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SENATE, 
Turspay, May 3, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills and joint resolutions: 

S. 1025. An act to authorize commissions to issue in the cases 
of officers of the army retired with increased rank ; 

S. 7360. An act to give the consent of Congress to the build- 
ing of a bridge by the cities of Marinette, Wis., and Menominee, 
Mich., over the Menominee River ; 

S. 7673. An act to authorize the construction of a bridge across 
Town Creek, North Carolina; 

S. J. Res. 89. Joint resolution providing for certain printing 
and binding for the International Bureau of American Re- 
publics; 

S. J. Res. 92. Joint resolution disapproving certain laws of 
the territorial legislative assembly of New Mexico; and 

S. J. Res. 93. Joint resolution disapproving certain laws of 
the territorial legislative assembly of New Mexico. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the joint resolution (H. J. Res. 
191) to provide for the printing as a House document of 1,000,000 
copies of Farmers’ Bulletin No. 391, asked a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Cooper of Pennsylvania, Mr. Srureis, and 
Mr. FINLEY managers at the conference on the part of the House. 

The message further announced that the House had passed 
the following bills and joint resolutions, in which it requested 
the concurrence of the Senate: 

H. R. 7117. An act to increase the efficiency of the Engineer 
Corps of the United States Army; 

H. R. 7549. An act providing for the erection of monuments, 
respectively; to Gens. Daniel Stewart and James Screven, two 
distinguished officers of the American Army; 

H. R. 18285. An act to authorize the construction of a bridge 
across the Mississippi River between Moline, III., and Betten- 
dorf, Iowa; 

H. R. 18700, An act to prevent the dumping of refuse material 
in Lake Michigan at or near Chicago; 

H. R. 22690. An act to give legal status to the lead of wires 
of the Tri-State Telephone and Telegraph Company across the 
Mississippi River; 

H. R. 23094. An act to provide for sittings of the United 
States circuit and district courts of the western division of the 
western judicial district of Missouri at the city of Chillicothe, 
in said district; 

H. R. 24150. An act transferring Oregon County to the south- 
ern division of the western judicial district of Missouri; 

H. R. 24375. An act to amend an act entitled An act to regu- 
late the construction of dams across navigable waters,” ap- 
proved June 21, 1906; 

H. R. 24723. An act granting permission to the city and 
council of San Francisco, Cal, to operate a pumping station on 
the Fort Mason Military Reservation, in California ; 

H. R. 24877. An act to authorize additional aids to naviga- 
tion in the Light-House Establishment, and to provide for a 
bureau of light-houses in the Department of Commerce and 
Labor, and for other purposes; 

H. R. 24993. An act to amend section 2169 of the Revised 
Statutes of the United States; 

H. J. Res. 149. Joint resolution to enable the States of Wis- 
consin, Illinois, Indiana, and Michigan to determine the juris- 
diction of crimes committed on Lake Michigan; 

H. J. Res. 188. Joint resolution making the act entitled “An 
act to provide for the appropriate marking of the graves of 
the soldiers and sailors of the confederate army and navy who 
died in northern prisons and were buried near the prisons 
where they died, and for other purposes,” apply to the confed- 
erate mound in Oakwood Cemetery, at Chicago; 

H. J. Res. 189. Joint resolution authorizing the Secretary of 
War to accept the title to any lands which may be donated to 
the United States which, in his opinion, may be a suitable place 
for maneuvering, encampment, rifle and artillery ranges, and 
convenient for assembling troops from the group of States 
composed of Kentucky, Tennessee, Mississippi, Alabama, 
Georgia, Florida, North Carolina, and South Carolina; and 

H. J. Res. 206. Joint resolution to supply a deficiency in the 
appropriation for printing and binding for the Treasury De- 
partment for the fiscal year 1910, and for other purposes, 
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The message also announced that the House had passed a 
concurrent resolution providing for the printing of 10,000 
copies of a compilation entitled “Comparison of the tariff 
acts of July 24, 1897, and of August 5, 1909, showing rates of 
duties, respectively, in parallel columns, etc.,“ in which it re- 
quested the concurrence of the Senate. 


ENROLLED BILLS SIGNED, 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 2777. An act to establish the Glacier National Park in the 
Rocky Mountains south of the international boundary line, in 
the State of Montana, and for other purposes; 

S. 6965. An act for the relief of Samuel W. Campbell; and 

H. R. 4830. An act establishing regular terms of the United 
States circuit and district courts of the northern district of 
California at Sacramento, Cal., and of the southern district of 
California at San Diego, Cal. 

PETITIONS AND MEMORIALS, 


Mr. KEAN presented a petition of the Essex County Medical 
Society, of Newark, N. J., praying for the enactment of legis- 
lation to establish a national bureau of health, which was re- 
ferred to the Committee on Public Health and National Quar- 
antine. 

He also presented petitions of Local Grange No. 193, of Allen- 
wood, of Local Grange No. 101, of Sergeantsville, of Local 
Grange No. 11, of Vineland, and of Mickleton Grange, No. 111, 
of Swedesboro, all of the Patrons of Husbandry, in the State 
of New Jersey, praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which were referred to the Committee on Agri- 
culture and Forestry. 

Mr. CULLOM presented petitions of sundry citizens of Chi- 
cago, III., praying for the passage of the so-called “ boiler- 
inspection bill,” which were referred to the Committee on Inter- 
state Commerce. 

Mr. SCOTT presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Sistersville, W. Va., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails 
as second-class matter, which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. BULKELEY presented a petition of South Norwalk Hive, 
No. 36, Ladies of the Maccabees of the World, of South Nor- 
walk, Conn., praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mails as second-class matter, which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented a petition of Local Grange No. 72, Patrons 
of Husbandry, of Plymouth, Conn., and a petition of Cawasa 
Grange No. 34, Patrons of Husbandry, of Canton, Conn., pray- 
ing that an appropriation be made for the extension of the work 
of the Office of Public Roads, Department of Agriculture, which 
were referred to the Committee on Agriculture and Forestry. 

He also presented a petition of Cawasa Grange, No. 34, Pa- 
trons of Husbandry, of Canton, Conn., praying that increased 
appropriations be made for the support of agricultural colleges, 
which was referred to the Committee on Agriculture and For- 


estry. 

Mr. CUMMINS presented petitions of sundry citizens of Coun- 
cil Bluffs, Iowa, praying for the enactment of legislation grant- 
ing extra compensation to free rural letter carriers for fur- 
nishing conveyances, horses, and feed, which were referred to 
the Committee on Post-Offices and Post-Roads, 

Mr. BRISTOW presented a petition of sundry citizens of 
Irene, Kans., praying for the enactment of legislation to pro- 
hibit the interstate transportation of intoxicating liquors into 
prohibition districts, which was referred to the Committee on 
the Judiciary. 

He also presented sundry affidavits to accompany the bill 
(S. 7815) granting an increase of pension to Abel Markwell, 
which were referred to the Committee on Pensions. 

Mr. BROWN presented a petition of sundry citizens of 
Omaha, Nebr., praying for the passage of the so-called “ boiler- 
inspection bill,” which was referred to the Committee on Inter- 
state Commerce. 

Mr. BRANDEGEE presented a petition of Whigville Grange, 
No. 48, Patrons of Husbandry, of Bristol, Conn., praying that 
increased appropriations be made for the support of agrieul- 
tural colleges, which was referred to the Committee on Agri- 
eulture and Forestry. 

Mr. CARTER presented petitions of sundry citizens of Ana- 
conda, Mont., praying for the passage of the so-called “ boiler- 
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inspection bill,” which were referred to the Committee on Inter- 
state Commerce. 

Mr. HALE presented memorials of Union Grange, No. 326, of 
Columbia Falls; of Honesty Grange, No. 83, of Morrill; of West- 
brook Grange, of Westbrook; of East Eddington Grange, of 
East Eddington; of Mystic Tie Grange, of Kenduskeag; of 
Union League Grange, of Kingman; of Princeton Grange, of 
Princeton; of Winslow Grange, of Winslow; of Good Will 
Grange, No. 376, of Amherst; of Mountain Grange, of Buck- 
fleld; of Perry Grange, of Perry; of Silver Harvest Grange, No. 
66, of Waldo; of Gorham Grange, of Gorham; of Harraseeket 
Grange, of Freeport; of Eastern Star Grange, No. 473, of 
Calais; of Pleasant River Grange, No. 492, of Vinalhaven; of 
Sheepscot Valley Grange, of Wiscasset; and of Skowhegan 
Grange, of Skowhegan, all of the Patrons of Husbandry, in the 
State of Maine, remonstrating against the repeal of the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of Harvest Home Grange, No. 
403, Patrons of Husbandry, of West Ellsworth, Me., praying 
that an appropriation be made to extend the work of the Office 
of Public Roads, Department of Agriculture, which was re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of Bear Mountain Grange, No. 
62, Patrons of Husbandry, of Waterford, Me., praying for the 
enactment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and 
National Quarantine. 

He also presented memorials of the Rebecca Emery Chapter 
of the National Society, Daughters of the American Revolution, 
of Biddeford, Me., and of the Samuel Grant Chapter of the Na- 
tional Society, Daughters of the American Reyolution, of Gar- 
diner, Me., praying for the retention and strengthening of the 
Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which were referred to the Committee on Immigration. 

Mr. DU PONT presented a petition of Local Grange No. 28, 
Patrons of Husbandry, of Millville, Del., praying that an ap- 
propriation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which was re- 
ferred to the Committee on Agriculture and Forestry. 

Mr. WETMORE presented a petition of Kickemuit Grange, 
Patrons of Husbandry, of Providence, R. I., and a petition of 
Cumberland Grange, No. 2, Patrons of Husbandry, of Arnolds 
Mills, R. L, praying that an appropriation be made for the en- 
couragement and support of agricultural extension work in con- 
nection with land-grant colleges, which were referred to the 
Committee on Agriculture and Forestry. 

Mr. FLINT presented a petition of Local Council No. 1832, 
Royal Arcanum, of Alameda, Cal., and a petition of sundry 
members of the Ladies of the Maccabees of the World, of San 
Luis Obispo, Cal., praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies 
to the mails as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a memorial of the Department of Cali- 
fornia and Nevada, Grand Army of the Republic, remonstrating 
against the enattment of legislation proposing to abolish certain 
pension agencies throughout the country, which was ordered to 
lie on the table. 

He also presented a petition of Roosevelt Camp, No. 9, De- 
partment of California, United Spanish War Veterans, of Los 
Angeles, Cal, praying for the enactment of legislation provid- 
ing for the raising of the wreck of the battle ship Maine and 
the interment of those entombed therein, which was referred 
to the Committee on Naval Affairs, 

He also presented memorials of the Chamber of Commerce of 
San Francisco, and of the Stock Exchange of Los Angeles, in 
the State of California, remonstrating against the enactment of 
legislation withdrawing oil lands from entry located prior to 
September 27, 1909, which were referred to the Committee on 
Public Lands. 

WITHDRAWAL OF PUBLIC LANDS, 


Mr. FLINT. I present resolutions adopted by the Chamber 
of Commerce of Coalinga, Cal., protesting against the passage 
of what is known as the Pickett bill. I ask that the resolutions 
be read and referred to the Committee on Public Lands, 

There being no objection, the resolutions were read as fol- 
lows: 3 

COALINGA, CAL., May 1, 1910, 
there Is now nding before the Congress of the United 
5 legislation Rally affecting the interests of not only the 
roducers of oil, but of the consumers as well, and therefore every in- 
Austrial enterprise on the Pacifie coast; and 

Whereas the proposed legislation, known as the Pickett bill and pur- 
porting to conserve the resources of the oil lands of California, is based 
on erroneous principles of conservation; and 


Whereas the small operators and developers of the wealth of the na- 
tional domain and the affected industries desire to be heard by Congress 
apa present their views prior to the enactment of the proposed legisla- 

on; an 


coast-wide calamity did Congress pass laws withdrawing 
oil lands in which are vested rights and now be g operated ; that the 
effect of any retroactive law would be to immediately stop the produc- 
tion of fuel oil to such an extent on lands on which a discovery of oll 
been made since September 27, 1909, to at once raise the price of 
fuel oll to prohibitive prices and to allow the large concerns owning 
patented lands—and they do now own over 7 per cent of the productive 
oil lands of California—to charge such price as they deem the traffic 
would bear, and thus create such a monopoly of oil among these la 
interests such as never before has been created by any set of men 
the United States. Further, it would discourage the small operator, 
the pioneers who have ever by their untiring work on the frontier, “ wild- 
catting,” brought in new and larger fields to add a new source of sup- 
ply, to the ever-diminishing pools of the older fields: Now, therefore 


Resolved, That it is the sense of this meeting of the citizens of 
Coalinga in mass meeting assembled that we are not adverse to a law 
withdrawing public oil lands from publie entry, provided such with- 
drawal is for the public benefit and not thereby creating a monopoly of 
the oll business for the benefit of a few lar interests, by permitting 
them to continue pumping Ana removing the oil, and thus exhausting the 
several pools at both the Government's and present and prospective small 
operators’ expense, but we are unalterably opposed to any law that is 
retroactive and which does not recognize the rights of locators of oil 
lands who located prior to September 27, 1909, o have complied with 
the usual rules and customs of miners in protecting their locations 
made prior thereto; that any other treatment of ese men at the 
hands of the General Government would spell ruin to many vested rights 
and would produce chaos among hund of o ting companies who 
pave. relied upon the good faith and spirit of fair play by the United 


Resolved, That a copy ot this resolution be forwarded to the President 
of the United States, the Senate and House Public Lands committees, 
and to e. Member of the Con: and Senate of the United States, 
eee 8 Ae me. we ee 1 D. E 

eld at Coalinga, inga 
Chamber of Commerce, s 5 5 


‘ CHAMBER OF COMMERCE. 

Mr. SMOOT. Mr. President, I think that the good people of 
California are under a mistaken apprehension as to the with- 
drawal bill. 

The bill known as the Pickett bill passed the House and 
was referred to the Committee on Public Lands of the Sen- 
ate, where all after the enacting clause was stricken out and a 
substitute was reported by that committee to the Senate, In 
the withdrawal bill as it now stands there is no provision for 
the withdrawal of oil lands. As chairman of the subcommittee 
that had the bill under consideration, I will be only too pleased 
to meet the delegation from California and give them a hearing 
on this particular matter. 

The VICE-PRESIDENT. The resolutions will be referred to 
the Committee on Public Lands. 

RIGHT OF SUFFRAGE. 

Mr. OWEN. I present a memorial of the National American 
Woman Suffrage Association, respectfully demanding recogni- 
tion by Congress of the right of women to vote. I move that 
the memorial be printed as a document and referred to the Com- 
mittee on Woman Suffrage. 

The motion was agreed to. 

REPORTS OF COMMITTEES, 

Mr. FLINT, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 20908) to approve the final proof 
of Edward J. Balch, reported it without amendment and sub- 
mitted a report (No. 621) thereon. 

Mr. SCOTT, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 10132) granting certain land 
to the town of Yuma, in the Territory of Arizona, asked to be 
discharged from its further consideration and that it be re- 
ferred to the Committee on Public Lands, which was agreed to. 

He also, from the same committee, to whom was referred 
the bill (H. R. 15611) for the relief of William J. Allen, asked 
to be discharged from its further consideration and that it be 
referred to the Committee on Claims, which was agreed to. 

Mr. PERKINS, from the Committee on Naval Affairs, to 
whom was referred the bill (H. R. 22589) to satisfy certain 
claims against the Government arising under the Navy Depart- 
ment, asked to be discharged from its further consideration, 
and that it be referred to the Committee on Claims, which was 
agreed to. 

Mr. MARTIN, from the Committee on Claims, to whom was 
referred the bill (H. R. 24274) to appropriate the sum of $200 
for Fenton T. Ross, of Loudoun County, Va., whose horse was 
permanently injured by employees of the Agricultural Depart- 
ment in making experiments authorized by law, reported it 
without amendment. 

Mr. PENROSE, from the Committee on Post-Offices and Post- 
Roads, to whom were referred the following bills, reported them 
severally without amendment and submitted reports thereon: 

A bill (S. 7994) to repeal section 4035 of the Revised Stat- 
utes, providing for the issuance of.money-order notices, and for 
other purposes (Report No, 623); and 
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A bill (S. 7995) to amend section 3928 of the Revised Stat- 
utes, to provide for receipts for registered mail, and for other 
purposes (Report No. 622). 

SYLVIA ISBELL. 

Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred 
Senate resolution 227, submitted by Mr. Pace April 26, re- 
ported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 

Senate resolution 227. 

Resolved, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay to Sylvia Isbell, widow of William T. 
Isbell, late a laborer in the Senate of the United States, a sum equal to 
six months’ salary at the rate he was receiving by law at the time of 
his demise, said sum to be considered as including funeral expenses and 
all other allowances. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BEVERIDGE: 

A bill (S. 8040) granting an increase of pension to David B. 
(with an accompanying paper); to the Committee on Pen- 
sions. 

By Mr. CUMMINS: 

A bill (S. 8041) to promote the safety of travelers by limit- 
ing to fourteen-hour shifts the service of interstate employees 
in train service on interstate railroads and to provide for stated 
periods of permitted rest for such employees; to the Committee 
on Interstate Commerce. 

A bill (S. 8042) for the relief of Daniel Robinson; to the 
Committee on Claims. 

By Mr. DILLINGHAM: 

A bill (S. 8048) to amend the act of April 13, 1908, amending 
the interstate- commerce act approved June 29, 1906; to the 
Committee on Interstate Commerce. 

By Mr. BURROWS: 

A bill (S. 8044) granting an increase of pension to Hiram 
Mead (with an accompanying paper) ; 

A bill (S. 8045) granting an increase of pension to Edwin J. 
Walton (with an accompanying paper); and 

A bill (S. 8046) granting an increase of pension to Oliver M. 
Wilcox (with an accompanying paper); to the Committee on 
Pensions. 

A bill (S. 8047) authorizing and directing the Secretary of 
War to muster Clement A. Lounsberry as colonel of the Twen- 
tieth Regiment Michigan Volunteer Infantry (with an accom- 
panying paper) ; to the Committee on Military Affairs. 

By Mr. PAGE: 

A bill (S. 8048) granting an increase of pension to Carlos W. 
Cair (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. PERCY: 

A bill (S. 8049) for the erection of a public building at 
Clarksdale, Miss.; to the Committee on Public Buildings and 
Grounds. 

By Mr. GALLINGER: 

A bill (S. 8050) granting an increase of pension to William 
II. Appleton (with accompanying papers); 

A bill (S. 8051) granting an increase of pension to Helen 
G. Evans (with accompanying papers) ; and 

A bill (S. 8052) granting an increase of pension to Enoch T. 
Hanson (with accompanying papers); to the Committee on 
Pensions. 

By Mr. HALE: 

A bill (S. 8053) granting an increase of pension to Charles 
H. Hilton (with an accompanying paper); to the Committee 
on Pensions. 

By Mr. SMOOT: 

A bill (S. 8054) granting an increase of pension to Lewis A. 
Doane (with an accompanying paper); to the committee on 
Pensions. z 

By Mr. ALDRICH: 

A bill (S. 8055) to provide for the purchase of a site and the 
erection of a public building thereon at Narragansett Pier, 
R. I.; to the Committee on Public Buildings and Grounds. 

A bill (S. 8056) for the relief of Eudora S. Kelly; to the Com- 
mittee on Claims. 

A bill (S. 8057) granting an increase of pension to Anna 
Hackett; 

A bill (S. 8058) granting an increase of pension to Mary E. 


rris; 

A bill (S. 8059) granting an increase of pension to Caroline 
W. Tanner; 

A bill (S. 8060) granting an increase of pension to Hannah M. 


Mather; 
A bill (S. 8061) granting an increase of pension to George T. 
Batcheldor ; 


A bill (S. 8062) granting an increase of pension to James B. 
Hudson (with an accompanying paper) ; 

A bill (S. 8063) granting an increase of pension to Abby M. 
Knight (with accompanying papers) ; 

A bill (S. 8064) granting an increase of pension to Mary C. 
Danforth (with an accompanying paper) ; 

A bill (S. 8065) granting an increase of pension to Felix 
McManus (with an accompanying paper) ; 

A bill (S. 8066) granting an increase of pension to Reuben H. 
Rich (with an accompanying paper) ; 

A bill (S. 8067) granting an increase of pension to William A. 
Munroe (with an accompanying paper) ; 

A bill (S. 8068) granting an increase of pension to John 
Moore (with an accompanying paper) ; 

A bill (S. 8069) granting an increase of pension to William 
Holley (with an accompanying paper) ; 

A bill (S. 8070) granting an increase of pension to Charles 
L. Dorr (with an accompanying paper) ; 

A bill (S. 8071) granting an increase of pension to William L. 
Hines (with an accompanying paper) ; 

A bill (S. 8072) granting an increase of pension to Henrietta 
Jeffery (with accompanying papers); and 

A bill (S. 8073) granting an increase of pension to Mary E. 
Havens (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. WARNER: 

A bill (S. 8074) granting an increase of pension to Hutton 
Williams; and 

A bill (S. 8075) granting an increase of pension to Mary S. 
Tucker (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CURTIS: 

A bill (S. 8076) for the relief of E. N. Smith; to the Com- 
mittee on Claims. 

A bill (S. 8077) granting an increase of pension to Jesse N. 
Albright (with an accompanying paper) ; 

A bill (S. 8078) granting an increase of pension to Henry W. 
Hewitt (with accompanying papers) ; 

A bill (S. 8079) granting an increase of pension to Francis M. 
Truax (with accompanying papers); and 

A bill (S. 8080) granting an increase of pension to De Witt 


C. Lukens (with an accompanying paper) ; to the Committee on . 


Pensions. 

By Mr. HALE: 

A bill (S. 8081) granting an increase of pension to Bennett 
B. Fuller (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BURTON: 

A bill (S. 8082) to correct the military record of Lewis M. 
Miller; to the Committee on Military Affairs. 

By Mr. PENROSE: 

A bill (S. 8083) to provide for the handling of mail on which 
insufficient postage is prepaid, and for other purposes; and 

A bill (S. 8084) to provide for mail receptacles at residences 
and places of business, and for other purposes; to the Commit- 
tee on Post-Offices and Post-Roads. 

By Mr. DEPEW: 

A bill (S. 8085) to authorize the President to conyey to the 
people of Porto Rico certain lands and buildings not needed 
for purposes of the United States; to the Committee on Pacific 
Islands and Porto Rico. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. CURTIS submitted an amendment proposing to appro- 
priate $9,444.45 to pay the widow of the late David J. Brewer, 
justice of the Supreme Court of the United States, being a sum 
equal to the balance of his salary, etc., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to 
be printed. 

He also submitted an amendment proposing to appropriate 
$2,000 for constructing a sidewalk to the national cemetery, 
Fort Leavenworth, Kans., etc., intended to be proposed by him 
to the sundry civil appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$3,000 for the erection of a monument over the grave of Brig. 
Gen. James Shields, in St. Mary’s Cemetery, Carrollton, Mo., in- 
tended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 


WITHDRAWAL OF PAPERS—CHARLES HARDY. 


On motion of Mr. GUGGENHEMM, it was 

Ordered, That the papers in the case of Senate bill No. 5351, Sixty- 
first Congress, second session, granting an increase of pension to Charles 
Hardy, be withdrawn from the files of the Senate, there having been 


adverse report made upon said bill = 
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SERVICE OF INTERSTATE RAILROAD EMPLOYEES. 


Mr. SMOOT. I ask that 2.500 additional copies of the bill 
introduced this morning by the junior Senator from Iowa [Mr. 
CumMins] to promote the safety of travelers by limiting em- 
ployees on interstate railroads to fourteen-hour shifts be printed 
for the use of the Committee on Interstate Commerce. 

There being no objection, the order was reduced to writing 
and agreed to, as follows: 

Ordered, That 2,500 additional copies of the bill (8. S06) to pro- 
mote the safety of travelers by limiting to fourteen-hour shifts the 
service of interstate employees Tn train service on interstate railroads 
and to provide for stated periods of permitted rest for such employees 
be printed for the use of the Committee on Interstate Commerce. 


YELLOW-FEVER COMMISSION. 


Mr. OWEN. I present a communication from George M. 
Sternberg, Surgeon-General United States Army, transmitting a 
report of the occurrences which led to the appointment of the 
Yellow Fever Commission. I move that the report be printed 
in connection with the bill (S. 8024) to provide a memorial 
statue and tablet in honor of the Yellow Fever Commission, 
introduced by me, and that it be referred to the Committee on 
the Library. (S. Doc. No. 520.) 

The motion was agreed to. 

DISTRICT OF COLUMBIA APPROPRIATION BILL, 

Mr. GALLINGER. I submit a conference report on House 
bill 14464, the District of Columbia appropriation bill. I will 
state that the report has been read heretofore, and if the Secre- 
tary will simply read the last page, which shows that on one 
amendment there is still a disagreement, it will be sufficient. 

The report submitted is as follows: 


That the Senate recede from its amendments numbered 7, 8, 
12, 15, 16, 19, 20, 84, 35, 39, 40, 45, 48, 49, 50, 59, 64, 65, 74, 78, 
81, 85, 86, 87, 92, 98, 94, 95, 96, 97, 98, 117, 125, 126, 130, 140, 
141, 142, 143, 147, 155, 156, 158, 166, 170, 171, 175, 176, 177, 182, 
183, 184, 185, 187, 195, 197, 198, 199, 213, 215, 216, 217, and 218. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 9, 10, 11, 17, 18, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 32, 33, 36, 42, 43, 44, 46, 47, 52, 53, 54, 
55, 56, 57, 58, 60, 66, 69, 70, 72, 73, 76, 77, 79. 80, 82, 84. 89, 90, 99, 
100, 101, 102, 103, 104, 105, 106, 107, 108, 113, 114, 115, 121, 122, 
123. 124, 128, 129, 131, 136, 138, 139, 146, 148, 150, 151, 152, 153, 
154, 157, 159, 160, 163, 164, 165, 167, 169, 179, 180, 181, 186, 188, 
192, 202, 208, 204, 205, 208, 209, 210, 212, 214, 220, 223, 224, 225, 
and 226; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “Storekeeper, nine hundred 
dollars; messenger, six hundred dollars;” and the Senate ‘agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In lien of the sum proposed insert 
“one thousand eight hundred dollars;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: Chief clerk, one thousand 
five hundred dollars;“ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert “ one 
hundred and nine thousand seven hundred and seventy-six dol- 
lars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“twenty-one thousand seven hundred dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree to the same with an 
amendment as follows: Strike out the amended paragraph and 
in lieu thereof insert the following: 

„For extra labor in the preparation of tax-sale certificates, 
with authority to employ clerks, eight hundred dollars.” 

And the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree to the same with an 
amendment as follows: Strike out all after the word “ clerks,” 
in line 5, down to and including the word “ hours,” in line 6, of 
said amendment; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 87, and agree to the same with an 
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amendment as follows: In lieu of the sum proposed insert 
“thirty-nine thousand four hundred and forty dollars;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “: Provided further, That 
hereafter no illustrations shall be used in the annual report of 
any department of the government of the District of Colum- 
bia; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 41, and agree to the same with an 
amendment as follows: At the end of said amendment, after 
the word “ necessary,” insert the following: , to be immediately 
available; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree to the same with 
amendments as follows: In line 6 of said amendment, after the 
word “ Vernon,” strike out the word “avenue” and insert in 
lieu thereof the word “street; and in line 8 of said amend- 
ment, after the word“ Vernon,” strike out the word “avenue” 
and insert in lieu thereof the word “street;” and the Senate 
agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 62, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ eighty-nine thousand one hundred dollars;” and the Senate 
agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 63, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by 
said amendment insert the following: 

“The Commissioners of the District of Columbia are hereby 
authorized to make the following changes of roadway widths 
between curbs: Eleventh street NW., between I street and K 
street, from thirty-five feet to fifty feet; I street NW., between 
New Jersey avenue and Third street, from thirty-five feet to 
thirty-two feet; O street NW., between Fifteenth street and 
Seventeenth street, from thirty-two feet to thirty feet; Third 
street NW., between D street and H street, from forty feet to 
thirty-two feet; Twenty-sixth street NW., between Pennsyl- 
vania avenue and M street, from thirty-two feet to fifty feet; 
Second street NW., between Indiana avenue and I street, from 
forty feet to thirty-two feet; Eighth street SE., between L 
street and M street, from fifty-five feet to fifty feet; Fourth 
street NE., between East Capitol street and Maryland avenue, 
from thirty-five feet to thirty-four feet; Washington Cirele 
NW., from fifty-six feet to forty-five feet; Third street NE. 
between East Capitol street and Massachusetts avenue, from 
thirty-two feet to thirty feet; P street NW., between Fourteenth 
street and Fifteenth street, from thirty-two feet to forty-five 
feet; O street NW., between Sixth street and Seventh street, 
from fifty-seven feet to thirty-two feet; Massachusetts avenue 
NW., between Third street and Fourth street, from thirty feet 
to fifty feet; H street NW., between Third street and Fourth 
street, from thirty-eight feet to thirty-five feet; Twenty-third 
street NW., between Washington Circle and L street, from 
thirty-two feet to thirty feet; Corcoran street NW., between 
Thirteenth street and Fourteenth street, from thirty feet to 
twenty-four feet; Second street NE., between East Capitol 
street and Massachusetts avenue, from thirty-two feet to thirty- 
one feet; G street NW., from New Jersey avenue to Fifth 
street, from thirty-five feet to fifty feet; Second street SE., be- 
tween Pennsylvania avenue and O street, from thirty-five feet 
to thirty feet; Fifth street NW., between M street and N 
street, from thirty-two feet or less to thirty feet; Rock Creek 
Church road NW., east of Georgia avenue, from sixty feet to 
thirty-five feet: And provided further, That they are similarly 
authorized to change any roadway width by an amount not in 
excess of one foot whenever hereafter they consider the same 
necessary and advisable in connection with the resurfacing or 
other improvement of the street.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 67, and agree to the same with 
an amendment as follows: Transpose said amendment and in- 
sert the same on page 33 of the bill, between lines 21 and 22; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 68, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one hundred and ten thousand dollars; ” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 70, and agree to the same with 
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an amendment as follows: In lieu of the matter in the said 
amendment insert the following: “ : Provided further, That 
not exceeding $8,000 of this appropriation shall be available, 
when ordered in writing by the Commissioners of the District 
of Columbia, for the purchase of horse propelled street-washing 
machines or other machines or apparatus for cleaning streets 
to be used in connection with hand cleaning work performed 
under the immediate direction of said commissioners, and the 
expenditures on account of this service shall not be charged as 
a part of the cost of hand cleaning work;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 71, and agree to the same with 
an amendment as follows: Restore the matter stricken out by 
said amendment amended as follows: On page 36, in line 3 
of the bill, strike out the word “five” and insert in lieu thereof 
the word ten;“ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 83, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: 

“For the purchase, installation, and maintenance of water 
meters to be placed on water services of the Government Print- 
ing Office, the United States navy-yard, and the municipal 
building of the District of Columbia, said meters to be pur- 
chased, installed, maintained, and remain under the observation 
and control of the officer in charge of the Washington Aqueduct, 
seyen thousand dollars.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 88, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert 
“one thousand seven hundred and thirty-four; ” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 91, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: 

Provided further, That teachers now employed in group 
A, class six, in the normal, high, and manual-training schools, or 
hereafter to be appointed in the said normal, high, or manual- 
training schools, may be placed in said group A, class six, and 
receive their longevity increase according to their previous 
number of years of experience in teaching in accredited normal, 
high, or manual-training schools: Provided, however, That 
nothing contained herein or in the act approved June twen- 
tieth, nineteen hundred and six, shall be construed to au- 
thorize the promotion or appointment to group A, class six, 
of teachers of manual training, drawing, physical culture, 
music, domestic science, and domestic art in the normal, high, 
and manual-training schools, and those who have not passed the 
required examination and do not possess the qualifications 
provided in the said act: And provided further, That teachers 
of manual training, drawing, physical culture, music, domestic 
science, and domestic art in the normal, high, and manual- 
training schools shall continue in classes four and five, and be 
entitled only to the longevity pay provided for said classes.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 109, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“three hundred and fifty-five thousand dollars;“ and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 110, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“seventeen thousand five hundred dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 111, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one thousand eight hundred dollars;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 112, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one thousand eight hundred dollars;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 116, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one hundred and thirteen thousand nine hundred and sixty 
dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 118, and agree to the same with 


an amendment as follows: In lieu of the sum proposed insert 
“sixteen thousand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 119, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“thirteen thousand dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 120, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“sixty thousand dollars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 127, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“sixty-seven thousand dollars;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 132, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“not exceeding eight thousand dollars;“ and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 133, and agree to the same with 
amendments as follows: In Heu of the matter inserted by said 
amendment insert the following: “For the construction of an 
eight-room building for Randle Highlands, D. C., to be erected 
on a suitable site to be donated of not less than 1 acre of 
ground, the location thereof to be determined by the Commis- 
sioners of the District of Columbia, $64,000; ” and on page 58, 
line 6 of the bill, before the word “three,” insert the words 
“not exceeding;” and on same page, in line 12 of the bill, 
before the word “forty,” insert the words “not exceeding; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 134, and agree to the same with 
an amendment as follows: In lines 2 and 3 of said amendment, 
after the word “ playground,” insert the following words: not 
exceeding; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 135, and agree to the same with 
an amendment as follows: In line 5 of said amendment, after 
the word “feet,” insert the following words: “not exceeding; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 137, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“thirty-seven thousand five hundred dollars;“ and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 144, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“two hundred and sixty dollars;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 145, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“nine hundred and thirty-five thousand six hundred and eighty- 
nine dollars and ninety-nine cents; ” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 149, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“five hundred and twenty thousand six hundred and thirty dol- 
lars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 161, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“sixty-four thousand five hundred and twenty dollars; ” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 162, and agree to the same with 
an amendment as follows: On page 68 of the bill, after the 
word “dollars,” at the end of line 17, insert: Provided, 
That any bacteriologist employed and paid under this appro- 
priation may be assigned by the health officer to the bacte- 
riological examination of milk and of other dairy products and 
of the water supplies of dairy farms, whether such examina- 
tions be or be not directly related to contagious diseases; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 168, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“eleven thousand one hundred and forty dollars; ” and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 172, and agree to the same with 
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an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “ two assistant clerks, at 
one thousand dollars each;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 173, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“sixteen thousand four hundred and eighty dollars;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 174, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“nineteen thousand six hundred and thirty dollars;“ and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 178, and agree to the same with 
an amendment as follows: Restore the sum stricken out by said 
amendment and, on page 75 of the bill, after line 16, insert as 
a separate paragraph the following: 

“Court of appeals building, District of Columbia: For the 
following force, necessary for the care and protection of the 
court of appeals building: Two watchmen, at seven hundred 
and twenty dollars each; one elevator operator, at seven hun- 
dred and twenty dollars; two laborers, at four hundred and 
eighty dollars each: Provided, That the clerk of the court of 
appeals shall be the custodian of said building, under the direc- 
tion and supervision of the justices of said court; in all, three 
thousand one hundred and twenty dollars.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 189, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“seven hundred and twenty dollars;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 190, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“four hundred and twenty dollars;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 191, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“five hundred and forty dollars;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 193, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ fourteen thousand eight hundred and eighty dollars; ” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 

ment of the Senate numbered 194, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“twenty-nine thousand dollars;“ and the Senate agree to the 
same. 
That the House recede from its disagreement to the amend- 
ment of the Senate numbered 196, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“forty-seven thousand nine hundred and thirty dollars;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 200, and agree to the same with 
an amendment as follows: On page 86 of the bill, in line 1, 
after the word “children,” insert the following: “(white and 
colored); “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 201, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“seventy-two thousand two hundred and sixty dollars;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 206, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“thirteen thousand dollars;” and the Senate agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 207, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“twenty-four thousand dollars; ” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 211, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“forty-seven thousand dollars;” and the Senate agree to the 
Kame. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 219, and agree to the same with 


an amendment as follows: In line 3 of said amendment, after 
the word “ hereby,” strike out the words and hereafter; ” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 221, and agree to the same with 
an amendment as follows: Strike out the amended paragraph 
and insert in lieu thereof the following: 

“Toward the extension of water trunk mains to Congress 
Heights, D. C., said sum to be in addition to the sums herein ap- 
propriated from the revenues of the water department, $50,000.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 222, and agree to the same with 
an amendment as follows: Strike out the matter inserted by 
said amendment and in lieu thereof insert the following: 

“For the extension of 12-inch water main from Elliot place 
along the Conduit road to Weaver terrace, and for laying 
8-inch water mains in Forty-seventh place, Ashby street, Ed- 
mund street, and Sherrier place, said sum to be in addition to 
the sums herein appropriated from the revenues of the water 
department, $24,000; Provided, That assessments for water 
mains hereinbefore provided for shall be levied in accordance 
with the provisions of an act approved April 22, 1904, entitled 
‘An act authorizing the laying of water mains and service sew- 
ers in the District of Columbia, the levying of assessments 
therefor, and for other purposes:’ And provided further, That 
all such assessments when collected shall be covered into the 
Treasury to the credit of the revenues of the District of Colum- 
bia and the revenues of the United States in equal parts.” 

And the Senate agree to the same. 

On the amendment of the Senate numbered 75 the committee 
of conference have been unable to agree. 

J. H. GALLINGER, 

S. B. ELKINS, 

MURPHY J. Foster, 
Managers on the part of the Senate. 

WASHINGTON GARDNER, 

E. L. TAYLOR, Jr., 

ALBERT S. BURLESON, 
Managers on the part of the House. 


The report was agreed to. 

Mr. GALLINGER. I move that the Senate still further in- 
sist upon its amendment No. 75 to the bill. 

The motion was agreed to. 


COMPARISON OF TARIFF ACTS. 


The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution, which was referred to the Committee on 


Printing: 
House concurrent resolution 39. 


Resolved by the House of Representatives (the Senate concurring), 
That there be printed and bound 10,000 copies of a compilation en- 
titled “Comparison of the tariff acts of July 24, 1897, and of August 
5, 1909, showing the rates of duty, respectively, in parallel col- 
umns,” as prepared by William W. Evans, a clerk of the Committee on 
Ways and Means, and authorized by said committee to be printed, 
9 copies for the use of the House and 2,500 copies for the use of 

e Senate. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions were severally read 
twice by their titles and referred to the Committee on Military 
Affairs: 

II. R. 7117. An act to increase the efficiency of the Engineer 
Corps of the United States Army; 

H. R. 24723. An act granting permission to the city and coun- 
cil of San Francisco, Cal., to operate a pumping station on the 
Fort Mason Military Reservation, in California ; 

H. J. Res. 188. Joint resolution making the act entitled “An 
act to provide for the appropriate marking of the graves of 
the soldiers and sailors of the confederate army and navy who 
died in northern prisons and were buried near the prisons 
where they died, and for other purposes,” apply to the con- 
federate mound in Oakwood Cemetery, at Chicago; and 

H. J. Res. 189. Joint resolution authorizing the Secretary of 
War to accept the title to any lands which may be donated to 
the United States which, in his opinion, may be a suitable place 
for maneuvering, encampment, rifle and artillery ranges, and 
convenient for assembling troops from the group of States com- 
posed of Kentucky, Tennessee, Mississippi, Alabama, Georgia, 
Florida, North Carolina, and South Carolina. 

II. R. 7549. An act providing for the erection of monuments, 
respectively, to Gens. Daniel Stewart and James Screven, two 
distinguished officers of the American Army, was read twice by 
its title and referred to the Committee on the Library. 

The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: 
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H. R. 18285. An act to authorize the construction of a bridge 
across the Mississippi River between Moline, III., and Betten- 
dorf, Jawa; 

H. R. 18700. An act to prevent the dumping of refuse ma- 
terial in Lake Michigan at or near Chicago; 

II. R. 22690. An act to give a legal status to the lead of 
wires of the Tri-State Telephone and Telegraph Company 
across the Mississippi River; 

H. R. 24375. An act to amend an act entitled “An act to reg- 
ulate the construction of dams across navigable waters,” ap- 
proved June 21, 1906; and 

H. R. 24877. An act to authorize additional aids to naviga- 
tion in the Light-House Establishment, and to provide for a 
bureau of light-houses in the Department of Commerce and 
Labor, and for other purposes. 

The following bills and joint resolution were severally read 
sea by their titles and referred to the Committee on the 
Judiciary : 

H. R. 23094. An act to provide for sittings of the United 
States circuit and district courts of the western division of the 
western judicial district of Missouri at the city of Chillicothe, 
in said district; 

H. R. 24150. An act transferring Oregon County to the south- 
ern division of the western judicial district of Missouri; and 

H. J. Res. 149. Joint resolution to enable the States of Wis- 
consin, Illinois, Indiana, and Michigan to determine the juris- 
diction of crimes committed on Lake Michigan. 

H. R. 24993. An act to amend section 2169 of the Revised 
Statutes of the United States was read twice by its title and re- 
ferred to the Committee on Immigration. 

H. J. Res. 206. Joint resolution to supply a deficiency in the 
appropriation for printing and binding for the Treasury Depart- 
ment for the fiscal year 1910, and for other purposes, was read 
twice by its title and referred to the Committee on Appropria- 
tions. 

REED B. GRANGER. 


The VICE-PRESIDENT. Are there further bills or joint reso- 
lutions? If not, concurrent and other resolutions are in order. 
If there be none, the morning business is closed, and the calen- 
dar under Rule VIII is in order. 

Mr. JOHNSTON. Mr. President, I ask unanimous consent 
for the present consideration of the bill (H. R. 9197) for the re- 
lief of Reed B. Granger. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes that Reed B. 
Granger, late hospital steward, Ninth Regiment Massachusetts 
Volunteer Infantry, shall, for all purposes in the administration 
of the pension laws, be held and considered to have been honor- 
ably discharged as of the 31st of January, 1862; but no pension 
shall accrue prior to the passage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PROPOSED COMMISSION OF FINE ARTS. 


Mr. ROOT. I ask unanimous consent for the further con- 
sideration of the bill (H. R. 19962) establishing a commission 
of fine arts. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. ROOT. I think the Senator from Idaho [Mr. HEYBURN] 
had the floor on the bill when the hour of 2 o'clock arrived 
yesterday. 

Mr. HEYBURN. Mr. President, I think we can perhaps 
harmonize the differences of opinion in regard to this bill. 
I had not anticipated that the matter would be reached so 
early, but I desire to offer some amendments which, if adopted, 
will make the bill conform to what I think it should express. 

The VICE-PRESIDENT. The amendments reported to the 
bill by the Committee on the Library have been agreed to as in 
Committee of the Whole. The bill is still before the Senate 
as in Committee of the Whole and open to amendment. 

Mr. HEYBURN. Mr. President, I think I expressed my 
views in regard to this bill yesterday. It is only fair that I 
should crystallize any objections I may have to the provisions 
of the bill by offering amendments, and I move, in section 2, 
page 2, line 15, after the word “President,” to insert the 
words “by and with the advice and consent of the Senate.“ 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Idaho will be stated. 

The SECRETARY. In section 2, page 2, line 15, after the word 
„President,“ it is proposed to insert the words by and with 
the advice and consent of the Senate,” so as to read: 


That a permanent commission of fine arts is hereby created to be 
composed of seven well-qualified judges of the fine arts, who shall be 
aren er by the President by with the advice and consent of the 


The amendment was agreed to. 

Mr. HEYBURN. The same words should be inserted after 
the word “ President,” in section 2, page 2, line 17, in order to 
make it uniform. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Idaho will be stated. 

The SECRETARY. In section 2, page 2, line 17, after the word 
“President,” it is proposed to insert “by and with the advice 
and consent of the Senate.” $ 

Mr. ROOT. Should those words not come in after the word 
“authority,” in line 17, instead of after the word “ President?” 

Mr. HEYBURN. Yes; perhaps it would be better to insert 
them after the word “ authority.” 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. In section 2, page 2, line 17, after the word 
“authority,” it is proposed to insert “by and with the advice 
and consent of the Senate,” so as to read: 

The President shall have authority, by and with the advice and con- 
sent of the Senate, to fill all vacancies. 

De amendment was agreed to. 

Mr. HEYBURN, Mr. President, I regret having to formu- 
late these amendments without having had an opportunity to 
prepare them; but I have been so engaged in committee this 
morning that I could not formulate them. 

I move to amend the bill by inserting, in section 2, page 8, 
line 5, after the word “each,” the words “receive a salary of 
$3,000 per annum and.” 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Idaho will be stated. 

The Secretary. In section 2, page 3, line 5, after the word 
“each,” it is proposed to insert “receive a salary of $3,000 per 
annum and,” so as to read: 

Said commission shall have a secretary and such other assistance as 
the commission may authorize, and the members of the commission 
shall each receive a salary of $3,000 per annum and be paid actual 
expenses in going to and returning from Washin to attend the 
meetings of said commission and while attending same. 

Mr. ROOT. Mr. President, I regret that I am unable to agree 
with the Senator from Idaho upon that amendment. 

Mr. HEYBURN. Mr. President, it is a question of policy 
and principle with me. I do not believe that the Government 
should accept the voluntary services of any man in a position 
which carries responsibility. The Government is amply able to 
pay for such services as may be rendered in the interest of 
good government; and if this commission is to perform any 
duties at all that are real duties, they should be under the re- 
sponsibility that goes with employment. 

The amount of compensation proposed by the amendment is 
small. I presume but a very slight portion of the time of any 
commissioner would be occupied in connection with this matter, 
but their services to the Government certainly should not be 
voluntary. In the first place, it would confine these appoint- 
ments to men who are able to give their time to this work. We 
have provided for the erection of many works that would come 
within the purview of the bill. We want some responsibility 
behind the services that are to be rendered in determining the 
character of that work, because it is to be perpetual. Public 
works constitute public monuments for all time. The bill would 
include doubtless the power in the commission to provide for 
the location of public buildings, as well as the location of works 
of ornament. 

I do not desire to be harsh in my criticism, but if I thought 
that we would obtain the voluntary services of any body of men 
that would locate a building with its corner to the street upon 
which it was, I would like that committee to be amenable to 
the responsibility that Congress might attach to it. 

It is intended that the provisions of the bill shall cover public 
buildings in the District of Columbia. We have had such ex- 
amples of this class of services as to admonish us of the neces- 
sity of keeping the control where it belongs under the law, not 
delegating it and having no opportunity to know what the con- 
clusion of our representatives is until we see it in concrete 
form. 

I will not undertake to go over the works which would come 
within the purview of this act, because they are very numerous 
in the District of Columbia. We should write a creditable his- 
tory for future generations in the erection both of public build- 
ings and monuments for ornamental or commemorative pur- 


poses, 
This bill provides only for the payment of the expenses of 
the members of the commission. I am not anxious to spend 


the money of the United States, but I am anxious to attach the 
badge of responsibility to the performance of any public duty, 
and you can not attach such responsibility to those who act by 
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grace of invitation and not under the dictates of duty. That is 
the reason why I object to this class of legislation. 

We have had competent supervisory boards consisting of 
members of the Government, so to speak, who have brought 
intelligence to bear; and I have, with few exceptions, in regard 
to public buildings, no personal criticism to suggest; but men 
come and men go. The determination to build such a structure 
as the Pension Office, for instance—I will not review that, but 
I will say that there is not-a Senator present who approves of 
it or would approve of it. That we should expend the public 
money to construct a building in that place and of that char- 
acter, which looks more like a car barn than it does like a public 
building of the Government of the United States, is an argument 
in itself. 

I think Congress should keep a closer hold upon these ques- 
tions—not merely appropriate $13,000,000 and say to the men 
who are for the hour in position: “ Your judgment shall be final, 
and the public money shall be expended without Congress 
knowing what the plan of expenditure shall be.” That does 
not appeal to me as careful government. 

The countries abroad have boards of artists and archifects 
who consider these questions very carefully. They have the 
responsibility attached to them. They do not serve without 
compensation; they are officers of the government, and the gov- 
ernment can call them to account for their actions. 

I only want to see careful protection against the misadven- 
ture of the temporary judgment of men whose judgment would 
perhaps not be approved by their successors, who might succeed 
to the office before the foundations of a building were above 
the ground, and whose ideas could be carried out only after 
the expenditure of a great deal of money. The construction of 
any public building, as a rule, occupies several years. We start 
them upon a certain plan, and we can not very well change the 

lan. 

á Those who are to be called in to advise with the board will 
doubtless control the judgment of the board, otherwise there is 
no use in having them; there is no use in appointing a board 
under the law that is not to perform some responsible đuty. I 
am very anxious that there should be a careful and intelligent 
supervision of the expenditure of the money that we appro- 
priate for these purposes, and I want to see some responsibility 
behind it. There is a responsibility behind it, so far as the 
members of the Cabinet and those who constitute the present 
board are concerned, but if we provide them with an advisory 
board, they will take the judgment of the advisory board. 

This board is to have control, not only of the selection of 
the place but of the selection of the subject. They may place 
any monument that meets with their approval from an artistic 
or a sentimental standpoint anywhere in the Capitol of the 
United States or in the District of Columbia. No statue, no 
monument should be erected without the direct authority of 
Congress, which should be complete in all of its details. I do 
not think this board should have anything whatever to do with 
saying what objects of art should be placed in the Capitol. I 
think Congress, and Congress only, should specifically provide 
for that, and none should be erected until they are authorized 
by law. 

ur. GALLINGER. Mr. President 

The VICE-PRESIDENT. Will the Senator from Idaho yield 
to the Senator from New Hampshire? 

Mr. HEYBURN. Yes. 

Mr. GALLINGER. The Senator’s views and mine corres- 
pond very closely in reference to the matter of monuments, 
statues, fountains, and all that, but I do not see where the 
Senator finds warrant for saying that this bill covers the loca- 
tion of buildings. There is in the bill nothing whatever con- 
cerning public buildings, and it is specifically provided that 
this commission shall have jurisdiction over statues, monu- 
ments, and fountains. So, I think, while the criticism of the 
Senator may be well founded in a few instances, so far as con- 
cerns our public buildings, it does not have any application to 
the bill under consideration. c 

Mr. HEYBURN. I am speaking now as to this bill to-day 
and to-morrow. It is the opening wedge for the substitution 
of a board without salary, who would not be officers of the 
United States Government in the ordinary sense of the word. 
The amendment provides— 


That a permanent commission of fine arts is hereby created, to be 
composed of seven well-qualified judges of the fine arts. 


The House bill provided that it should be composed of 
“seven artists of repute.” Some men think they are well- 
qualified judges of fine arts who are not artists of repute and 
who would not know the basis upon which an artist founded his 
judgment. I know of men, and so does every Senator here, 
who think they have their houses filled with fine arts. 


Our great public gallery thought it had its walls filled with 
fine arts. A committee from another school of art looked it 
over, and they said, “ Why, these are bogus.” They sent them 
to the cellar. I do not know what is the condition to-day, but 
there have been times when there was as much art in the 
cellar as there was on the walls of the Corcoran Art Gallery, 
and perhaps better art. I have known artists who thought so. 
The experience through which we have passed in those years, 
which resulted in a great art gallery in the national capital 
upon investigation being found to contain so large a per cent 
of art that was condemned, tends to cast some doubt upon the 
reliability of the judgment of the class of men described in 
either the House bill or the Senate amendment. 

I would much rather retain the provisions of the House bill 
and make it seven artists of repute. You might get Peter 
Moran, or Thomas Moran, or any one of those men, or a dozen 
I might name. They are artists of repute, and anybody would 
be willing to take their judgment as to whether or not the 
work of art was worthy to occupy a place in the Capitol or 
elsewhere about Washington. 

I know of some other artists—whose idea of art is color 
only and who think that drawing is a blemish on art—whose 
judgment we would not want to take. We might take it to- 
day, but we would not take it day after to-morrow. 

I should think the provisions in the House bill were much 
better than those in the Senate amendment, because who is to 
Say that these seven men are well-qualified judges of fine art? 
“Well qualified ” is an indefinite term. Who is going to say 
whether they are well qualified? Might the time ever come 
that it would be a political question, when a man would be 
“well qualified” because of his political views? Might that 
time come? If it might, those words should not be used. 

This amendment makes no provision whatever for the com- 
missioners being capable of artistic performance. It makes no 
provision whatever for them having a knowledge of the manner 
of art or of the schools of art. We do not want the Capitol at 
Washington filled with any one school of art. The glory of the 
great galleries abroad is that they represent all schools of art, 
each being a recognized school of merit. 

The word “art” is a very general term. It says here “ fine 
arts,” but that means nothing. We have in this country more 
than one school of art. We have the impressionist and we have 
the liners, and I presume that the great majority of those who 
undertake to judge, who would come within the language “ well- 
qualified judges,” would not be artists at all, and they probably 
would fill the galleries of the capital with the works of im- 
pressionists. 

Mr. President, the question of arts in the national capital 
will be more interesting in the near future, and should be more 
interesting now than would seem to be indicated. I pause for 
order. 

The VICE-PRESIDENT. The Chair has repeatedly asked 
for order. The Chair thinks a Senator is entitled to better order 
than the Senator from Idaho has yet had during the time he has 
been speaking this morning. 

Mr. HEYBURN. I am not going to make any lengthy re- 
marks upon this subject, but I am going to leave upon the 
records my judgment in regard to this matter. It is not one 
with which I am entirely unfamiliar, and it is one that inter- 
ests all the people and that carries with it the record of this 
country for the future as well as for the present, because these 
statues when once erected are, unfortunately, never taken down, 
and very seldom is a picture removed from the wall. 

I would not like it to appear that the Senate of the United 
States would pass upon a measure of this kind without giving 
it more than passing consideration, because we have in this 
Capitol, in a room that perhaps no Senator, unless his commit- 
tee room may happen to lie near there, sees once during the 
session, the very best work of art in the Capitol. It is in an 
obscure room, and we paid a large sum of money for it. I 
think the location of these works of art is certainly within the 
range of the duties to be performed under the advice of this 
commission. 

It is of the utmost importance that we give more than pass- 
ing attention to the question of the selection and location of 
these works of art. I could not, without being invidious against 
individual artists, undertake to designate them, but there are 
members enough in this body who do know something about it 
to know that it is not a creditable condition of affairs. 

The. objectionable provision in this bill is contained in lines 
21 to 23, on page 2, and it is where the dangerous latitude is 
given. These commissioners shall advise upon the location of 
statutes, and so forth, in the public squares, streets, and parks 
of the District of Columbia, “and upon the selection of models 
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for statues and monuments erected under the authority of the 
United States.” 

Now, there is no limit to the place there. They might de- 
termine upon the statuary that should be placed in these niches 
above the galleries or in the corridors of the Senate or in the 
great central Rotunda of the Capitol or in Statuary Hall. They 
may select them, and Congress would not even know of the 
selection until perchance it comes back here after a long re- 
cess and finds the statues in place. I think we want no roving 
commission in the hands of anyone to perform that work. 

This language is sufficiently comprehensive to provide for 
us a surprise some day when we return to the Capitol, because 
they may select models for statues and monuments erected 
under the authority of the United States anywhere, and there 
is no limit. It first enumerates certain acts with a limitation, 
and then comes in this omnibus clause that leaves us subject 
to surprise. 

Mr. President, I move to amend—— 

The VICE-PRESIDENT. One amendment is pending. 

Mr. HEYBURN. I beg pardon of the Chair. 

1 VICE-PRESIDENT. The pending amendment will be 
ated. 

The Secretary. On page 3, line 5, after the word “ each,” 
insert— 

Receive a salary of $3,000 per annum. 


Mr. HEYBURN. I am speaking beyond that amendment, 
upon what I intend to submit as a separate amendment, and 
I will leave the first amendment for action. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Idaho, which has 
just been stated. 

Mr. ROOT. Mr. President, I think it would be a serious mis- 
take to put this advice upon a money basis. Universally the ad- 
vice and opinion of men familiar with art is a matter of public 
service. It is the rule in all of the principal cities of the coun- 
try, as I understand, and this bill clearly proposes to put into 
form the same rule for the city of Washington. 

I should regret very much to substitute a mere salary basis 
for the kind of service that the architects and sculptors of our 
country rendered in the establishment of the great court of 
honor at Chicago, which was the origin of a new departure 
in civic beautification of our cities, and I hope that the amend- 
ment providing for salaries will not prevail. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Idaho. 

The amendment to the amendment was rejected. 

Mr. HEYBURN. On page 2, line 23, after the word “same,” 
I move to insert: 

The provisions of this act shall not apply to the Capitol building of 
the United States, 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 2, line 23, after the word “ same,” 
it is proposed to insert: 

The provisions of this act shall not apply to the Capitol building of 
the United States. 

Mr. HEYBURN. It is suggested that I add the words “or 
Congressional Library.” 

I will say, in support of the amendment, that Congress does 
not want any outside authority exercised in the Capitol build- 
ing. 

Mr. ROOT. Will the Senator from Idaho allow me? 

Mr. HEYBURN. Yes. 

Mr. ROOT. I shall not oppose the amendment. I think it 
is unnecessary, because the bill merely provides for advice and 
provides that the officers charged by law with determining ques- 
tions may ask for the advice. But I have no objection to the 
amendment to exclude the Capitol building and the Congres- 
sional Library. 

Mr. HEYBURN. 
gress” be inserted. 

The VICE-PRESIDENT. The Secretary will again state the 
amendment, so there may be no possible mistake about it. 

The SECRETARY. On page 2, line 23, after the word “same,” 
it is proposed to insert: 


The provisions of this act shall not apply to the Capitol building of 
the United States and the building of the Library of Congress. 


Let the words “and the Library of Con- 


The amendment to the amendment was agreed to. 
Mr. BURKETT. Mr. President, I should like to have the 
attention of the Senator from New York for a moment. I want 


to suggest an amendment, to which I hope he will offer no ob- 


jection. The really serious part of this bill, as it occurs to 
me, is found in the last two lines at the bottom of page 2: 

It shall be the duty of the officers charged by law to determine such 
questions in each case to call for such advice. 

In my judgment, that simply means a shifting of responsi- 
bility, and whenever we have a commission or when our Li- 
brary Committees are to take charge of any of this work, it 
will simply be thrown over to somebody else, and, necessarily, 
by direction of this statute. 

It has occurred to me that it would be better—and I will 
offer as an amendment—to strike out the words “it shall be 
the duty of the officers charged by law to determine such ques- 
tions in each case to call for such advice” and to insert, in 
line 18, after the word “ commission: ” 

When requested so to do by the officers charged by law to determine 
such questions. 

In short, that puts the responsibility on the officers whom we 
charge with the work first to request the commission to give 
the advice, and it keeps more in their hands the responsibility 
and the obligation that the Congress charges them with. 

It seems to me when Congress says it is their duty to call 
upon this commission to recommend a model and to recommend 
the artist to do the work, we are absolving our officers from any 
responsibility in the matter. I confess I do not like to go 
quite that far. 

Mr. ROOT. Mr. President, I do not like that amendment. I 
can not accept it. I think one of the main objects of the bill 
is to see to it that this kind of advice shall be sought by the 
commissions who are charged with the duty of determining on 
the location and selecting the designs for the memorials and 
monuments. I want to have something so that when they meet, 
under the laws of Congress, which are always in ‘very similar 
form, directing such a committee to select and decide on de- 
signs for a monument, they will find that they have one direc- 
tion, and that is that in the performance of their duty they 
will ask this professional advice. We do not relieve them from 
any responsibility, but it will be a guidepost for them which 
will secure a certain uniformity of action on their part. 

I hope the Senator will not press the amendment. 

Mr. BURKETT. Mr. President, let me call the Senator's 
attention to one fact: Here we are appointing a commission 
without very much of character or substance to it more than 
the name. We give them no salary. We are not going to ex- 
pect them to give very much time to the work. We are not 
going to expect them to superintend the construction of these 
statues. We are not going to expect them, in fact, to give a 
great deal of time to it in any more than an advisory capacity. 
In fact, they can do much or little, about as they choose. 

The objection I have is that by the language of the bill it is 
proposed to throw on this commission, without responsibility, 
without salary, the entire responsibility, or at least we are 
making a loophole so that the officers charged with this work 
ean shift the entire responsibility to a body that we really 
have never intended should have that responsibility. 

Let me call the Senator’s attention to what we provide they 
shall have authority to do. This commission is to have au- 
thority “to advise upon the location of statues and monuments 
in the public squares, streets, and avenues in the District of 
Columbia.” That is one thing. But the authority transferred 
that I object to most, or the permission that the bill gives to 
transfer authority and responsibility that seems to me most 
questionable is in the next clause: 

And upon the selection of models for statues and monuments * * + 
and upon the selection of artists for the execution of the same. 

It occurs to me that the officers who are in charge of this 
work ought to be responsible for selecting artists, not but that 
they should very properly have the advice of those, but I can 
see how these artists could very easily form a little coterie, and, 
acting without any particular responsibility anywhere, could 
outrage public justice. They are really not public officials; 
and, it seems to me, it opens up a way for a good deal of possible 
wrongdoing and possibly graft and scandal. If they should hap- 
pen to be unfortunate in the selection of men, no one can foretell 
what the result might be. I do not like to offer that great op- 
portunity to men who have no public responsibility. Yet we 
do it, as it seems to me, when we enact the law with the line in 
at the bottom of page 2. 

I think the Senator from New York will agree with me that 
we absolutely relieve the government officials who will be 
charged with work of all responsibility for the artists or of all 
responsibility for the models to the people of this country. and 
throw it into the hands of a commission that is simply advisory 
in their capacity. 
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I submit what T think would be better. Our Library Com- 
mittee, who usually do this work of locating these statues and 
selecting the models and that sort of thing, after this, by our 
direction, must call on outside parties as to what they should 
do. There is no objection; there is no question but what they 
would do it; but, it seems to me, to instruct the Library Com 
mittee to construct a monument somewhere, with a provision 
in the Jaw that virtually takes from them authority and re- 
sponsibility, is almost ridiculous. I am going to offer, and 
hope the Senator from New York may not object, as an amend- 
ment, in line 18, to insert after the word “commission” the 
words ‘‘when requested so to do by the officers charged by 
law to determine such questions;" and, beginning in line 23, 
to strike out the words “It shall be the duty of the officers 
charged by law to determine such questions in each case to 
eall for such advice.” 

The VICE-PRESIDENT. The amendment will be read. 

Mr. ROOT. Mr. President, before that is done let me say 
that the bill came from the Committee on the Library of each 
House. The chairmen of the committees have had long expe- 
rience in dealing with this very subject of monuments and 
memorials and location of sites and the selection of artists. 
It embodies the practice which has been adopted under the 
present chairmen of those committees, a practice which, I am 
sure, is a sound and a wise one, and which ought to be per- 
petuated. I hope the amendment will not prevail. 

Mr. BURKEYT. Mr. President, let me say, with all defer- 
ence to that statement, that the subject of the art and the 
beauty of this capital has been pounding around here for all 
the ten years that I have been in Congress, and I presume 
much longer. There has always been a coterie of so-called 
artists—I will withdraw the term “so called,” because I think 
they are artists, at least nominally—but they have been trying 
to get away from Congress the work of beautifying this Dis- 
trict. They came here and looked at the Capitol and ridiculed 
it, and they looked at the statuary and ridiculed that. They 
looked at the White House and they ridiculed that. Some of 
them got their work in over there a few years ago, and I have 
never heard a man speak of the result who did not say that 
their achievement there in beautifying the White House has 
been more or less a botch. 

I am opposed to writing into the statute a law that will com- 
pel the officers whom we select to erect these monuments or to 
beautify the District of Columbia and the city of Washington 
to turn it over to some artists, so called, from somewhere else, 
who do not know anything about Washington, who have been 
here only casually. i , 

You can not decorate and build up Washington along the 
same lines that you build up New York City or that you can 
build up San Francisco. 

There is different history here; there are different traditions 
about the city of Washington that we must respond to in our 
decorations from what prevail in any other city, and it is fair 
to say that people here, either in Congress or out of it, know 
more about how to beautify Washington in keeping with the 
history and traditions of Washington than any coterie of artists 
you can bring from New York City, Boston, or anywhere else 
in the world. We want their suggestions, but not their dom- 
ination. 

I am willing to take their advice, but I am not willing to 
take the kind of statuary they have in New York City. I am 
not willing to take for a model statuary they have in any other 
town in this country. There is a difference in the historic 
characters that would perpetuate different events of history 
that are of importance and especially appropriate to the Dis- 
trict of Columbia. 

I will say to the Senator from New York, with all deference 
to his good wisdom to the contrary, that I am not willing 
to turn over, except for judgment and advice, to a coterie of 
artists the full authority to decorate the District of Columbia. 
I want to keep it in the hands of Congress first, last, and all 
the time, and I want to keep it in the hands of the particular 
persons we select. There is not anybody who comes to this 
city but speaks of Washington not only as the most beautiful 
city on this continent, but one of the most beautiful cities in 
the world. We have not made any particular botch so far. 
There is here and there, I suppose, a statue that is not exactly 
the best, although I confess that I have sometimes thought 
that there is more hypercritical criticism than otherwise. 

But I want to say, if you would let me determine how to 
get the best kind of models, I would get people closely identi- 
fied with the particular event or the particular individual 
whose statue is to be erected and let them select the model and 
let them select the particular kind of a monument that we 
should erect, rather than call in strange persons who, for the 


sake of art alone, would build this, that, or the other statue, 
For example, I was in the War Department the other day. 
General Ainsworth showed me pictures of two statues that 
had been erected on a certain great battlefield. One was made 
by one of the great artists of the world. The other was gotten 
up by some man whose name neither one of us knew. Yet of 
those two models one was beautiful; it was ideal; it was ap- 
propriate to the place and the event. Perhaps standing out 
alone somewhere the other would have been most artistic, 
but in that particular place it did not respond to the ideas of 
anybody who knew the surroundings and who knew what the 
monument was for. One was attempted to be an artistic model 
of an American soldier; and, as General Ainsworth, who is a 
most competent judge of what an American soldier looks like, 
stated to me at the time, no soldier ever saw a soldier look 
like that statue. It was artistic; it was made by a commission 
of artists, perhaps; but it did not represent an American soldier 
out on an American battlefield, which that model was to com- 
memorate. 

So I say that while I am willing to take the advice of these 
artists, and while I think we ought to have this sort of a com- 
mission to call upon occasionally, and I think there should be 
authority to bring them here and pay their expenses when our 
committees want to do it, I am not willing to say in this statute 
that we shall turn the whole matter over to the judgment and 
advice and consent, if you please, of these artists and say that 
we can not select an artist to construct one of these monuments 
except by the permission of a commission nobody knows who 
that is going to be selected from somewhere else. 

Therefore, Mr. President, I submit the amendment that I have 
offered and I hope the Senate will adopt it. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment. 

The SECRETARY. On page 2, in the proposed amendment of 
the committee on line 18, after the word “ commission,” insert 
the words: 

When requested so to do by the officers charged by law to determine 
such questions. 

And in lines 28, 24, and 25 strike out the words: 


It shall be the duty of the officers charged by law to determine such 
questions in each case to call for such advice. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Nebraska. 

The amendment to the amendment was rejected. 

The amendment as amended was agreed to. 

The VICH-PRESIDENT. Are there further amendments as 
in Committee of the Whole? 

Mr. HEYBURN. I have an amendment in the hands of the 
Senator from New York which I submitted to him. 

The VICE-PRESIDENT. The Senator from Idaho offers an 
amendment which will be stated. 

Mr. HEYBURN. Let the bill go into the Senate from the 
committee. In a short time the amendment will be presented. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

Mr. CARTER. Mr. President, I doubt if Senators generally 
have read this bill with care. I understood from the remarks 
made by the Senator from Nebraska [Mr. Burxerr] that the 
bill established a commission and conferred upon the commis- 
sion absolute power to determine, without supervisory control 
of any kind, just what statuary could be erected in the city of 
Washington, where it could be erected, and the peculiar model 
to be adopted. I inquire of the Senator from New York if he 
understands the provisions of the bill to incorporate the prin- 
ciples I have just suggested as my inference from the remarks 
of the Senator from Nebraska? 

Mr. ROOT. Mr. President, the provisions of the bill merely 
provide that before there shall be any place selected for a mon- 
ument or memorial or any designs selected for it, the advice of 
a committee of artists or persons skilled in art shall be asked, 
and it provides for the appointment of such a commission. It 
does not go as far, I think, as the statement of the Senator 
from Montana suggests. 

Mr. CARTER. The advice would not be in any sense binding 
upon the authorities charged with the duty? 

Mr. ROOT. Certainly not. 

Mr. CARTER. It would be merely advisory. 

Mr. ROOT. Certainly; it would go no further; it leaves all 
the power in the hands of the commission or officers who are 
designated by Congress in each case where Congress authorizes 
the erection of a monument or memorial. 

Mr. CARTER. Mr. President, I am much delighted to know 
that the action of the board of artists will be merely advisory. 
I have vividly in mind recent action by some commission cre- 
ated by Congress which provided and insisted upon the pro- 
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vision that the splendid monument erected to the memory of 
General Grant should be placed in what seems to me the most 
undesirable point in the city of Washington for that monument. 
It is placed on very low ground in a region formerly traversed 


by Goose Creek. It cost a large amount of money to get the 
foundation, and before the foundation was excavated the Crit- 
tenden Oak, one of the most beautiful trees growing in the 
District of Columbia, planted on a memorable occasion by a 
distinguished citizen from Kentucky, had to be trimmed off 
and moved away in peril to its life, in order that the particular 
spot on which that tree grew might be made the site of the 
monument. I venture to say, as people come and go in the 
future through this great capital, the consensus of opinion will 
be overwhelming to the effect that no more unsuitable place 
could have been selected in the District for that splendid piece 
of work. 

Mr. ROOT. Will the Senator from Montana permit me to 
make an observation regarding the fact to which he has been 
adverting? It is that the site for the memorial to General 
Grant was the selection favored by the Society of the Army of 
the Tennessee, whose president, Gen. Granville M. Dodge, was 
a member of the commission authorized by Congress to locate 
the monument, and it was fayored by the family of General 
Grant, which was consulted; and it was made by the persons 
designated and authorized by Congress to make the designation, 
to wit, the then Secretary of War, the then chairman of the 
Library Committee of the Senate, the then chairman of the 
Library Committee of the House, and the president of the So- 
ciety of the Army of the Tennessee. 

Mr. CARTER. The selection of the site was made, I under- 
stand, originally by a commission designated for the purpose of 
outlining certain improvements in the District, or those who 
made the selection were persuaded to select that site because it 
worked into and would ultimately become part of a system of 
development between that point and the Washington Monu- 
ment. In conjunction with that movement the great Agricul- 
tural Department building, a building to be used by the depart- 
ment and now partially constructed, was put under the ground 
to the extent of about two stories, I am informed. It certainly 
has been built in a hole excavated for the purpose of setting 
the building below the surface of the ground, the idea being 
that at some time in the future a beautiful rolling piece of 
ground will be made as flat as the flattest surface imaginable. 
It may be artistic, but it seems to me a piece of vandalism. 
We have at considerable expense in various parts of this city 
erected mounds in order to give an undulating appearance to 
the grounds. Here nature had provided the undulation. A 
flat surface is a strange object to select as a particular or con- 
spicuous feature of beauty. It would be just as well to put a 
flat face upon a man and say that he was a comely looking 
person. I look upon the extension of that work, recommended 
by this commission, in cutting down the trees in the Mall and 
the leveling of the Mall into a flat surface as a most unfortu- 
nate departure. It will be carried out, of course. Whenever a 
commission gets its grip upon the public business that grip can 
not be loosened by Congress, nor apparently by any other 
power. The Grant Monument is practically completed, and it 
will remain where it is now located; we must be content with 
it; but I have thus far to hear a single individual passing 
through the city who has not commented on the location of that 
monument as extremely ill selected and unfortunate. 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Massachusetts? 

Mr. CARTER. I do. 

Mr. LODGE. Mr. President, I think the Senator from Mon- 
tana is mistaken about the placing of the Grant Monument. I 
do not think that monument was placed there by the so-called 
Burnham Commission. I think it was placed, as the Senator 
from New York [Mr. Roor] has stated, by a commission au- 
thorized by Congress, with General Dodge as its president. I 
am sure the Burnham Commission had nothing to do with it. 

Mr. CARTER. Mr. President, the Burnham commission had 
something to do with it in this respect 

Mr. LODGE. They expected the Grant Monument to be some- 
where in the park system, but I do not think they proposed that 
site, or had anything to do with it. 

Mr. CARTER. I understand there were two commissions. 
First, it was the park commission, The park commission laid 
out certain roadways, cutting this Mall into a broad highway 
practically extending from the Capitol to the Washington 
Monument, and possibly beyond. The location of the Grant 
Monument was with a view to working it into and making it a 
part of that general improvement. 

The commissions undoubtedly, if not working together, each 
had some knowledge of the other’s purpose; and I think the 


combined purpose was very poorly executed. But that is only 
a matter of individual judgment. 

I should very much dislike to see any commission in the 
future given authority to proceed without restraint to carve 
this capital out and to dispose of the splendid plan originally 
designed by the French engineer, which has met the approving 
judgment of every critic who has passed through it in over a 
hundred years. I doubt if our modern innoyations constitute 
an improvement, although they are certainly something of a 
change. 

Mr. LODGE. Mr. President, if Congress had adhered to 
L' Eufant's plans, we should not now have the southern side of 
Pennsylvania avenue ruined, and we should have the park 
system, which we originally laid out. I only want to say about 
this bill, as I understand it, that it is simply to endeavor to get 
the opinion of artists in regard to works of art. I, perhaps, 
have not that confidence in the artistic taste of Congress that 
I ought to have, but it does not seem to me that there is any 
occasion to resent the opinion of artists about works of art. 
I do not feel enough confidence in my own judgment in such 
matters to resent their advice; in fact, I am very glad to have 
it, and it seems to me that it would be valuable, even to army 
engineers and Members of Congress, 

Mr. HEYBURN. Mr. President, it was perhaps with some- 
thing of that feeling that I expressed myself as preferring the 
provisions of the House bill which provided for artists, and 
not gentlemen of leisure who consider themselves judges 
of art. 

Now, Mr. President, I desire to offer an amendment at the 
end of section 1. I send it to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Idaho will be stated. 

The SECRETARY. It is proposed to add at the end of section 
1 the following words: 

That a report — all proposed sites, statues, and works of art so 
agreed upon shall made to each session of Congress, and no action 
shall be taken toward the acceptance of any site or such work of art un- 
til Congress has directed the acceptance and construction of such work. 

Mr. ROOT rose. 

Mr. HEYBURN. Mr. President, perhaps the Senator from 
New York has no objection to that amendment. 

Mr. ROOT. My objection to the amendment, Mr. President, 
is that it is wholly unnecessary and would seem to complicate 
the directions of Congress. There can not be any monument or 
memorial provided for or located or built except by the au- 
thority of Congress. It is quite unnecessary to put in here 
provisions complicating this bill relating to powers which Con- 
gress may herea:ter confer upon persons whom it selects to exe- 
cute its will. 

Mr. HEYBURN. But, Mr. President, the truth is that these 
works have gone on without the action of Congress. 

Mr. ROOT. Never one that I know of. 

Mr. HEYBURN. Mr. President, without going much into 
detail, I am quite sure that my statement is accurate. Con- 
gress has authorized the erection of statues at certain places; 
and those under whom that duty had to be performed have ex- 
ercised a very wide latitude under general terms—and I think 
the Senator from New York will agree with me in that—in 
regard to the selection of sites and the character of the work, 
whether or not it should be bronze or marble or be placed on a 
pedestal or down on the level, and so on. Perhaps much of the 
legitimate objection to art work in this city is due more to de- 
tail than to the general purpose. This body is not deficient 
in members who have some education along these lines, and 
who also have some access to and acquaintance with those who 
stand very high in regard to these matters. It does not follow 
that because a man is a Senator of the United States he is 
devoid of information upon this subject. 

I do not feel called upon to apologize for taking up this mat- 
ter. Without-going into any personal details, I do not feel 
that I could sit silent here and see a matter of this kind going 
through, in which I feel as keen an interest, perhaps, as I do 
in any subject of legislation personally, and representing as 
keen and intelligent an interest in it as any legislation in this 
body. I have for a long time hoped that the opportunity might 
come when we might put a check upon the movement, which I 
might almost term irresponsible, to fill up the Capitol with 
works professing to be works of art, or even with works of art 
misplaced, for a work of art misplaced ceases to be a work of 
art. Very often much depends upon the propriety of the selec- 
tion as to location, the manner and direction in which a piece 
of art faces, and a thousand and one other considerations. 

Mr. President, if Congress can, as is charged here, recklessly 
and hurriedly pass an act authorizing statuary—and some have 
even suggested that the condition is due to that fact—I think 
there will be no difficulty in securing intelligent and considerate 
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action that will supply us with quite all of art that we need. 
Perhaps if we receiye a little less under this straining process 
or this sifting process, we shall not be the losers nor will the 
country be the loser in the end. I think this amendment would 
enable us to keep track of what was being done. That is the 
purpose for which I have offered it, so that we shall have a 
report from those intrusted with this duty. 

We have purchased sites, or we are offered sites here or 
there, and it is proposed that statues be erected, or pictures 
be purchased here or there, and at least, if we are personally 
deficient in knowledge, we may submit those questions to those 
whose judgment is worth having and be able to contribute 
something to the information of Congress before it binds the 
country to this manner of proceeding that the bill is sought to 
correct. 

Mr. GALLINGER. Mr. President, I want merely to suggest 
that while I am in sympathy with the general purpose the Sen- 
ator has in view, it does seem to me a doubtful experiment 
that we shall appoint a commission, as we do, to erect a monu- 
ment; that that commission shall take the advice of men quali- 
fied along that line and decide upon a location; that a report 
shall be made to Congress, and that then it shall be fought out 
in both Houses as to whether or not that is the best location 
for that monument. If we let the 92 Senators and 391 states- 
men in the other House loose on a question of that kind, I do 
not think we shall ever locate a monument in the District of 
Columbia. : 

I have a very profound impression that if the commission of 
intelligent men appointed by Congress—and usually such com- 
missions are composed of some men in the public service as 
legislators and others representing the departments of the Goy- 
ernment—take advice from this commission, whose members, 
while they may not be the very best men in the country along 
the lines of their profession, would at least be intelligent men, 
and they decide upon putting a monument in some reservation 
or square or triangle in the city of Washington, we are safe to 
leave it in their bands rather than to have it come back here 
and consume the time of Congress and to develop acrimonious 
debates that will result, I think, in anything but wise legislation, 

The VICE-PRESIDENT. The question is on the amendment 
offered by the Senator from Idaho [Mr. HEYBURN]. 

The amendment was rejected. 8 

Mr. CARTER. Mr. President, I propose an amendment, to 
be inserted in the appropriate place. If the Senator in charge 
of the bill does not elect to accept it, I will be content with 
merely presenting it. The amendment reads as follows: 

Provided, That no statue or monument shall hereafter be erected in 
said District to any rson until years after the death of the 
person whose memory to be honored thereby. 

I think that it would be wise to have some restriction of that 
kind placed upon the selections to be made. 

Mr. HEYBURN. Will the Senator accept a substitute of a 
hundred years? 

Mr. ROOT. Mr. President, I have a good deal of sympathy 
with the proposal of the Senator from Montana [Mr. Carrer]; 
but I do not want to complicate this measure by introducing 
an entirely different subject, and therefore I hope the Senator 
will not press his amendment. 

Mr. CARTER. Mr. President, I do not wish to embarrass 
the bill by pressing the amendment. I am content to present 
it as an expression of my view concerning the manner in which 
statuary is being planted about the city of Washington and in 
Statuary Hall. [Laughter.] 

Mr. LODGE. The whole bill is an amendment, Mr. Presi- 
dent, as we have it presented to us, and therefore it must all 
go into conference. I am sorry the Senator from New York 
thinks that this amendment would complicate the bill. It 
seems to me that it is the soundest proposition from any stand- 
point that has been offered within my time in regard to the 
erection of statues. I think it is absolutely sound; I wish to 
see it embodied in the law, and I do not see how it could be 
better embodied than in this bill. : 

Mr. OWEN. I should Hke to hear the amendment again 


read. 

The VICE-PRESIDENT. There is no amendment pending. 

Mr. OWEN. The proposed amendment offered by the Senator 
from Montana. 

The VICE-PRESIDENT. The Senator from Montana did 
not present the amendment. 

Mr. CARTER. Mr. President, in view of the desire of Sena- 
tors to have the matter passed upon, with the permission of the 
Senator from New York, I will ask for a vote on the amend- 
ment. 


The VICE-PRESIDENT. The Senator now offers the amend- 


ment. The Senator expressly did not do so before. 


Mr. CARTER. I offer the amendment. 

Mr. BURKETT. I want to suggest to the Senator from 
Montana that, coming as he does from a young State, com- 
paratively, his amendment shuts out the States of the western 
country and the two Territories that are to come into the 
a as States for a long long time from getting into Statuary 

Mr. KEAN. They can take people who have been dead. 

Mr. LODGE. This does not apply to Statuary Hall; I 
wish it did. 

Mr. BURKETT. Mr. President, while I am on my feet I 
want to suggest to Senators that Statuary Hall, in my judg- 
ment, is a very good illustration of what artists will do when 
you turn them loose to make statues. 

Mr. LODGE. Mr. President, it is an exact illustration of the 
opposite. Congress threw open one of the handsomest halls 
in the world to the unrestrained pleasure of the States to send 
anything they pleased. Statues made in any way, without 
any supervision from any source, have been sent there from 
States all over the Union. The commission to execute such 
statues is very frequently given to friends of the state legis- 
latures, I suppose, and many of the statues are made, as the 
Senator from New Hampshire [Mr. GALLINGER] suggests, in 
Italy, by the job, and they have been dumped into Statuary 
Hall. If we could have had a commission of artists to pass 
on the statues put in that hall as works of art, there would 
hardly be one there to-day, and that beautiful hall would have 
been saved, as it ought to have been, without being filled with 
statues many of which are grotesque. 

Mr. BURKETT. Mr. President 

Mr. HEYBURN. Will the Senator from Nebraska permit me? 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Idaho? 

Mr. BURKETT. Certainly. 

Mr. HEYBURN. Mr. President, the record shows that that 
hall was being used as a storage place for refuse lumber and 
old furniture. Those were perilous times, and some excuse 
was desired for cleaning out the hall, because some one said 
in debate that it was a fire trap and that it ought to be cleaned 
up. They could not think of any better excuse for expending 
the money to clean it up than to appropriate it as a Statu- 
ary Hall. 

Mr. BURKETT. Yes, Mr. President; it is less inflammable, 
perhaps, in one respect, but it always seems to start a con- 
flagration when it gets into the Senate. I still insist, however, 
notwithstanding the yehemence with which the Senator from 
Massachusetts denies it, that that is the best illustration we have 
around here of what real art will do unlet and unhindered. 
That is an illustration of what Congress did in turning the 
artists loose there, in what the Senator from Massachusetts 
says is the most beautiful spot in the Capitol. 

The Senator from Massachusetts now tries to place the blame 
on the States; but in each instance the States selected an artist. 
The artist made a statue just exactly as he will do when he gets 
control of Washington. He did not come to that beautiful hall, 
as he ought to have done and as a practical, sensible man would 
haye done; but, as an artist, he went away into his study some- 
where and conceived a statue that he thought would be proper 
to be placed there. In some instances he conceived a statue 
9 feet high, and in other instances he conceived a statue a good 
deal smaller than that, and we have got a hodgepodge of art 
in that Hall as a result of turning it over to artists. 

Mr. LODGE. Does the Senator think that those statues were 
made by one artist? 

Mr. BURKETT. They were not made by carpenters; they 
were all made by artists 

Mr. LODGE. Were they all made by artists? That is the 
first time I have heard that bold assertion made. [Laughter.] 

Mr, BURKETT. They were made by men employed in the 
same general occupation as we are undertaking to turn this 
entire District over to; and, after the botch they have made of 
Statuary Hall, I will say frankly I am not willing to turn over 
the entire District to them. 

Replying now to the inquiry of the Senator from Montana, 
to be sure I did not say, and I hope the Senator did not under- 
stand me to say, that this amendment gave the art commis- 
sion supreme authority; but if any member of the Senate here 
to-day were on a committee to erect a statue in the District of 
Columbia and locate it and select an artist, and the law said, 
as this bill says, that it should be his duty to ask for the advice 
and recommendation of a commission that the President had 
appointed, there is not a Senator here to-day who would have 
the courage to overthrow what that commission of professional 
artists appointed by the President would say. The Senator 
would not do it. Why? Because he would not want to go out 
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and defend himself against the schools of artists in this country. 
The very first time that that commission of artists is turned 
down in its recommendation, when the law says that you must 
ha ve its advice, it will organize a publicity bureau for personal 
purposes that will make all the rest we have seen around here 
fade into insignificance, and there is nobody who will stand up 
before it. Give them that authority, which they have sought 
for twenty years, and I expect longer in this country—to get 
authority of law to dictate to Congress how to build these 
statues and whom to employ—open that door, and I say to you 
that Congress will lose absolutely the control. It will be just 
as mandatory as if you put it in the statute books that they 
shall have that authority. 

I do not believe in doing it, I will say frankly, just as I said 
in the beginning, because, while I want their advice, they are 
not practical enough, as is shown by Statuary Hall. They do 
not know enough about the conditions right here locally and 
the traditions of this capital to make them the best judges of 
the models, and I am very certain, from a business standpoint, 
that they are not as good judges as to what artist shall be 
employed as a committee of the Senate or House would be. I 
am not willing to turn it over to them and abdicate our duty 
and responsibility and power, and that is why I offered my 
amendment. 

The VICE-PRESIDENT. The Secretary will report the 
amendment offered by the Senator from Montana. 

The Secretary. It is proposed to add at the end of section 
1 the following proviso: 

Provided, That no statue or monument shall hereafter be erected in 

t bia to an rson until fifty years after the death 
op the pacman 9 i 6 be honored thereby. 

Mr. OWEN. Mr. President, I hope this amendment will not 
prevail. I introduced a few days ago a proposal for a statue to 
be erected in honor of the men known to compose the Yellow 
Fever Commission—Maj. Walter Reed, Dr. James Carroll, Dr. 
Jesse W. Lazear, and Dr. Aristides Agramonte, and the other 
men, who are heroes of peace. Those men have taught the 
world how to protect itself against yellow fever. They are 
the ones who established in this country the medium by which 
yellow fever is really conveyed, and therefore taught the world 
how to protect itself against an epidemic of yellow fever. 

Except for their work we would not haxe been able to build 
the Panama Canal. The building of the Panama Canal is due 
to the work done by the Yellow Fever Commission at Habana. 
They ought to be rewarded while they are alive. I have no 
sympathy with offering to a human being fifty years after he is 
dead a reward for good service performed. If that doctrine be 
true why not confine the question of monuments to the patri- 
archs or perhaps to Adam and go back far enough at one step 
to satisfy the Senator from Montana; or why not confine this 
proposition to Montana? The only objection to that is an ob- 
jection which is obvious. 

Mr. CARTER. Mr. President—— 

The VICH-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Montana? 

Mr. OWEN. Yes. 

Mr. CARTER. I did not hear the observation of the Senator 
from Oklahoma, but I rise to make a suggestion to the Senator. 
I presented this amendment not with a view to provoking de- 
bate or retarding the passage of this bill before the close of 
the morning hour. Therefore, if it is agreeable to the Senator, 
I will withdraw the amendment, to the end that the bill may be 
passed upon before the close of the morning hour. 

Mr. OWEN, I thank the Senator from Montana. 

The VICE-PRESIDENT. Is there objection to the with- 
drawal of the amendment? The Chair hears none. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time and passed. 


COMMERCE COURT—PAIB OF SENATORS DILLINGHAM AND TILLMAN, 


Mr. CLAY. Mr. President, Friday last, when the Senate 
had under consideration the amendment of the Senator from 
Iowa [Mr. Cummins] to the amendment of the Senator from 
West Virginia [Mr. ELxIXS] to the bill (S. 6737) to create a 
court of commerce and to amend the act entitled “An act to 
regulate commerce,” approved February 4, 1887, as heretofore 
amended, and for other purposes, a difference of recollection ex- 
jsted as to the pair of the senior Senator from South Carolina 
(Mr. TiIILuAN I with the senior Senator from Vermont [Mr. 
DILLINGHAM]. Some of the friends of the senior Senator from 
South Carolina thought that he was paired with the Senator 
from Vermont on the bill and amendments. The recollection of 
the Senator from Vermont was to the effect that he was paired 
only on the passage of the bill. 


I hold in my hand a copy of a letter addressed to Senator 
TILMAN which demonstrates beyond any question that the 
Senator from Vermont was correct, and I desire to read it. 


UNITED STATES SENATE, 
Washington, D. O., April 12, 1910. 
My Dran Senator; Senator DILLINGHAM has inquired of me about 


his pair with you, saying he had a general pair with you, but he de- 
si to vote on the committee amendments to the railway bill. Fol- 
lowing your etions in such matters, I stated to Senator DIL- 
LINGHAM that you had advised me to confer with Senator BAILEY as 
to any change of your pair. I have conferred with Senator BAILEY, 
stating Senator DILLINGHAM’S request, and he says he sees no objec- 
tion to that arrangement, and I have so informed Senator DILLING- 
HAM. If this is not satisfactory, please wire me at once so I may in- 
form Senator DILLINGHAM. 
Very sincerely, 


Hon. B. R. TILLMAN, Trenton, 8. C. 

Mr. Baker is a citizen of South Carolina and assistant libra- 
rian of the Senate. The letter clearly shows that the Senator 
from Vermont was correct that the Senator from South Caro- 
lina had been informed that he had a pair only on the passage 
of the bill, and the Senator from Vermont was entitled to vote 
on the amendments. 

Senators on this side of the Chamber have the highest re- 
spect for the integrity of the Senator from Vermont and know 
that he would not under any circumstances violate a pair. 


THE “ THIED-DEGREE”™ ORDEAL. 


The VICE-PRESIDENT. The Chair desires to announce the 
appointment of the following Senators as members of the com- 
mittee under the so-called “ third-degree” resolution (S. Res. 
186), which was passed on Saturday last: The Senator from 
Idaho [Mr. HEYBURN], the Senator from Kansas [Mr. Curtis], 
the Senator from Nebraska [Mr. Brown], the Senator from 
North Carolina [Mr. Overman], and the Senator from Missouri 
[Mr. STONE]. 

Mr. HEYBURN. Mr. President, while I recognize the duty 
and the honor, I feel it is only fair to say that the work which 
I have already on hand, in the way of investigations and the 
current work and the committee work, is such as to make it 
undesirable that I shonld undertake this additional duty. I 
have the judiciary title here, which is waiting for action 
whenever there is opportunity, the investigation of the cold- 
storage proposition, and a number of other matters, and I 
ask to be excused from serving upon this committee, 

The VICE-PRESIDENT. Is there objection to excusing the 
Senator from Idaho? The Chair hears none. The Chair will 
name the Senator from Kansas [Mr. Curtis] as chairman of 
the committee, and in the place of the Senator from Idaho will 
name the junior Senator from Idaho [Mr. Boram] as the third 
member of the committee. ‘ 

FARMERS’ BULLETIN No. 391. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate to the joint resolution (H. J. Res. 191) to provide 
for the printing as a House document of 1,000,000 copies of 
Farmers’ Bulletin No. 391, and requesting a conference with 
the Senate on the disagreeing votes of the two Houses thereon. 

Mr. SMOOT. I move that the Senate insist upon its amend- 
ment, that it agree to the request of the House for a confer- 
ence, and that the conferees on the part of the Senate be ap- 
pointed by the Vice-President. 

The motion was agreed to; and the Vice-President appointed 
as the conferees on the part of the Senate Mr. Subor, Mr. 
GALLINGER, and Mr. CHAMBERLAIN. 

HEIGHT OF BUILDINGS IN THE DISTRICT. 


Mr. MARTIN. I ask unanimous consent for the present 
consideration of the bill (H. R. 19070) to regulate the height of 
buildings in the District of Columbia. 

The VICE-PRESIDENT. Is there objection to present con- 
sideration? 

Mr. KEAN. Let the bill be read first. 

The VICE-PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill; and there being no objection the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

Mr. CARTER. By direction of the committee I propose the 
amendments indicated on pages 4 and 5 of the print which I 
send to the desk. 

The VICE-PRESIDENT. The Senator from Montana offers 
amendments, which will be stated. 

The first amendment was, in section 4, page 4. line 1, after 
the word “ District,” to strike out “and has since been ap- 
proved by two of the commissioners of sald District as in con- 
formity with the building regulations of said District in force 
at the time when filed; ” in line 5, after the word “ buildings,” 
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to strike out “in said District;” in line 6, after the word 
person,“ to insert “in square 345 of said District;” in line 
7, after the word “so,” to strike out “approved” and insert 
“filed;” in line 10, after the word “shall,” to strike out “ see 
only that such dome is constructed as set forth” and insert 
“make no changes; and in line 11, after the word “ specifica- 
tions,” to insert “unless for the structural safety of the build- 
ing it is necessary to do so,” so as to make the clause read: 

hereafter constructed more than 60 


cony by brick walls without openings, unless such openin, are pro- 
wants y fireproof or metal-cove doors on each face of the wall. 
at fu 


power and ee 18 3 A e to and conferred upon 
tio’ 


m was fi in the office of the commis- 


building regulations of said District to construct a steel fireproof dome 
dings owned by such person in square 345 of said District 


part of such applications so filed, any other 
tained to the contrary notwithstanding. And the inspector of build- 
ings of said District šhall make no changes in said plans and specifi- 
anau unless for the structural safety of the building it is necessary 
to do so. 

The amendment was agreed to. 

The next amendment was, on page 5, section 5, line 17, after 
the word “ designated,” to insert “ except on the north side of 
Pennsylvania avenue between Eleventh and Twelfth streets 
NW., where an extreme height of 160 feet will be permitted,” so 
as to make the paragraph read: 

No building shall be erected, altered, or raised in any manner as to 
exceed the height of 130 feet on a business street or avenue as the 
same is now or hereafter may be 8 designated, except on the 
north side of Pennsylvania avenue between Eleventh and Twelfth streets 
NW., where an extreme height of 160 feet will be permitted. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

= THEODORE F. COLGROVE. 


Mr. FLETCHER. I ask unanimous consent for the present 
consideration of the bill (H. R. 6542) for the relief of Theodore 
F. Colgrove. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill. It provides 
that in the administration of the pension laws Theodore F. 
Colgrove shall hereafter be held and considered to have been 
honorably discharged from the military service of the United 
States as a lieutenant-colonel of the One hundred and forty- 
seventh Regiment Indiana Infantry, on the 30th day of Septem- 
ber, 1865. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 

HEIRS OF GEORGE S. THEBO. 


Mr. OWEN. I ask that the bill (S. 3199) for the relief of 
the heirs of George S. Thebo go over under Rule IX. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Oklahoma? The Chair hears none, and 
the transfer is made. 

COURT OF COMMERCE, ETC. 


The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which is Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for other 
purposes. 

Mr. ELKINS. Mr. President, in view of the prolonged debate 
that we have had upon section 7 of the bill and the doubts en- 
tertained as to its legal interpretation, and some confusion in 
the minds of many Senators as to whether it repeals the anti- 
trust law or not, I propose on behalf of a majority of the Inter- 
state Commerce Committee to support the amendment offered 
by the junior Senator from Georgia [Mr. Cray] to strike out 
the seventh section. 

In order to reach this, it will be necessary to vote on the pend- 
ing amendment to the amendment of the junior Senator from 
Iowa, and I will move at the conclusion of my remarks to lay 
on the table the amendment of the Senator from Iowa [Mr. 
Cummins] to the amendment. After that, if my motion pre- 
yails, I will ask the permission of the Senate to withdraw what 
is known as the Elkins-Crawford amendment. 5 

These being disposed of, then a majority of the committee 
directs me to state that they will support the amendment offered 
by the Senator from Georgia to strike out-the seventh section. 


The committee also instructs me to say that it will, when 
reached, support the motion of the senior Senator from Min- 
nesota [Mr. NELSON] to strike out section 12 of the bill. 

I now move to lay on the table the amendment of the Sen- 
ator from Iowa to the Crawford amendment. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair) 
The Senator from West Virginia moves to lay the pending 
amendment to the amendment on the table. 

Mr. CUMMINS. I ask the Senator from West Virginia to 
withhold that motion for a moment. 

The PRESIDING OFFICER. Does the Senator from West 
Virginia withhold the motion? 

Mr. ELKINS. Yes, sir; for a moment, not for a speech. Is 
it just for a question? 

Mr. CUMMINS. I assume the Senator from West Virginia 
has had so much experience with me that whenever he sees me 
on my feet he assumes that a speech is about to follow. How- 
ever, I reassure him upon this point. I do not rise for the 
purpose of making a speech. 

As Senators all know, I haye been deeply opposed to section 
7 for reasons which I have endeavored to lay before the Senate 
at various times during the progress of the debate. I have be- 
lieved during all the debate, however, that if section 7 were 
amended so that the rates were required to be approved before 
they went into effect it might have a very beneficial effect upon 
the business of the country. 

However, I am so much gratified to know that we are about 
to see the section entirely disappear from this discussion that 
I will, with the permission of the Senate, withdraw the amend- 
ment that I have offered to the amendment proposed by the 
Senator from West Virginia. 

But, in order to be entirely candid, I must be permitted to 
say that when we reach section 9 of the bill I intend to propose 
an amendment to that section of the same effect as is the 
amendment I have now pending, except that it will cover all 
increases in rates proposed by the railway companies and filed 
with the Interstate Commerce Commission. 

Therefore I ask the permission of the Senate to withdraw the 
amendment which I have proposed to that offered by the Sen- 
ator from West Virginia, but I do it, it will be remembered, 
upon the statement made by the Senator from West Virginia 
that the majority of the committee favor and will support the 
amendment proposed by the Senator from Georgia, which 
strikes section 7 entirely from the bill. 

Mr. ELKINS. Mr. President, I thank the Senator for his 
consideration. 

The PRESIDING OFFICER. Then the Senator from West 
Virginia does not move to lay the amendment to the amendment 
on the table? 

Mr. ELKINS. In view of the statement of the Senator from 
Towa, I do not press my motion. 

The PRESIDING OFFICER. The Senator from Iowa asks 
unanimous consent to withdraw the amendment which he has 
offered to the amendment. Is there objection? The Chair 
hears none, and the amendment to the amendment is with- 
drawn. 

Mr. ELKINS. Now I ask the permission of the Senate to 
withdraw what is known as the Crawford-Elkins amendment 
to section 7 of the bill. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from West Virginia? 

Mr. CRAWFORD. Mr. President, I am not going to make 
any speech, but I am going to express my disappointment at 
this sweeping abandonment of what was a plank in the Re- 
publican platform and what was a clear, clean-cut, specific 
recommendation of the President and of the Interstate Com- 
merce Commission. It is my deliberate judgment that the 
amendment which I offered, and the second amendment which 
the Senator from Iowa offered, taken together, would make a 
workable section and a section which would be a redemption of 
the party pledge. 

But the action decided upon seems to be settled here and I 
am helpless in the matter. However, I express my protest 
against the deliberate abandonment of what I think is our plain 
duty, to make this section as workable as the following sections, 
which I think could be done. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from West Virginia to withdraw the pend- 
ing amendment? The Chair hears none, and the Crawford 
amendment is withdrawn. 

Mr. HEYBURN. Mr. President, that disposes of section 7 
and all amendments? 

Mr. ALDRICH. Not yet. The amendment of the Senator 
from Georgia [Mr. Cray] has not been acted upon, 
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Mr. CLAY. Mr. President, I send my amendment to the See- 
retary’s desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Srcrerary. It is proposed to strike out section 7 of the 
bill in the following words: 


Sec. 7. That section 5 of the act to regulate commerce, approved 
February 4, 1887, as amended, is hereby amended by adding at the end 
thereof a new paragraph, as follows: 

“A ments between common carriers subject to this act specifying 
the classifications of freight and the rates, fares, and charges for trans- 
portation of passengers and freight which they agree to establish, shall 
not be unlawful under the act to regulate commerce as amended, or 
under the act approved July 2, 1890, entitled, ‘An act to protect trade 
and commerce against unlawful restraints and monopolies,’ or other- 
wise, if a copy of such agreement is filed with the Interstate Commerce 
Commission within twenty days after it is made, and before or when 
any schedule of any rate, fare, or charge, or any classification made 
pursuant to the a ment is filed with the commission; but all pro- 
visions of the act to regulate commerce, approved February 4, 1887, as 
amended, and all provisions of this act and any future amendments 
thereof, shall apply to such agreed rates, fares, and charges, and such 

classifications, and the Interstate Commerce Commission shall 
have like control over and power of action concerning any rate, 
fare, charge, or classification, including suspension of the rate or classi- 
fication before it becomes effective, and pending investigation of its 
propriety, as if the rate, fare, charge, or classification hud been made 
without agreement, and any party to such agreement’ may cancel it 
as to all or any of the rates, fares, charges, or classifications, 
by thirty days’ notice In writing to the other parties and to the In- 
terstate Commerce Commission, and such agreement of carriers, though 
filed with the commission, shall not be deemed a tariff or schedule of 
rates, fares, or char; collectible from the public, or operate itself to 
alter any such tariff or schedule whensoever filed and published, but 


nothing in this section contained shall be deemed to authorize the 


g of piers mi for the pooling of frelghts in violation of 
provisions of section 5 of the said act of February 4, 1887.“ 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Georgia to 
strike out section 7 of the bill. 

Mr. SUTHERLAND. Mr. President, before the vote is taken 
upon this amendment I desire to express my disappointment 
and dissatisfaction at the present situation. We are confronted 
in the country to-day with this condition: The railroad com- 
panies are making traffic agreements every day; they are mak- 
ing agreements with reference to their rates. There is abso- 
lutely no question about it. Whether in violation of the law or 
not, they are making these agreements. In one case, for ex- 
ample, the arrangement is made in this way: There is a gentle- 
man in Chicago who is the agent of a large number of the west- 
ern railroads. Whenever, for example, we will say the Oregon 
Short Line Railroad, desires to raise a rate or change a rate, 
it writes a letter to this individual and says to him, “ We pro- 
pose to increase the rate,” or decrease it, as the case may be. 
He sends out a letter to the various other companies who are 
interested in that field and informs those companies of the 
proposition made by the Oregon Short Line Railroad Company 
and asks them what they desire to do about it. Each of the 
railroad companies answers him and tells him what they desire 
to do. If they all agree to the change of the rate, he files their 
schedules with the Interstate Commerce Commission and the 
rate goes into effect. 

Other railroad companies make their agreements in other 
ways, but in one way or another all the railroad companies of 
the country agree upon these changes of rates, The railroad 
business of this country can not be done in any other way. 
The moment we framed the interstate-commerce act it became 
a practical impossibility for the railroad companies of the 
country to compete in any real sense, so far as rates were con- 
cerned, They may compete as to their facilities; they may 
compete as to their running time, but the railroad companies of 
the country do not any longer compete with one another on 
rates, 

Now, it seems to me that it is a situation which calls for a 
remedy. To my mind it is Infinitely better that we should 
permit the railroad companies to make their agreements in the 
open and let them be filed with some responsible official body, 
so that the shippers and public may understand what is going 
on and so that they may be subject to the supervision and 
control of an official body, than it is to have them made under 
the cloak of secrecy. 

The Republican party at its last convention declared in favor 
of this legislation. To my wind, if Congress fails to put it 
into this bil it is a distinct repudiation of that platform. I 
think platforms are made to mean something; I think this 
plank in the Republican platform was meant to mean some- 
thing; and I think it is the plain duty of a Republican adminis- 
tration, a Republican President, a Republican Senate, and a 
Republican House of Representatives to carry that plank into 
operation, 

I therefore take the liberty, Mr. President, of expressing my 
disappointment and dissatisfaction with the situation which 
we are now confronting. 
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Mr. CLAPP. Mr. President, for one I could not permit the 
Suggestion to pass unnoticed that the striking out of section 7, 
as reported by the majority of the committee, was a rejection 
or a disregard of any party platform nor a disregard of the let- 
ters and speeches of either the ex-President or the present 
President. 

As I recall that platform, while it contained the statement 
with reference to authorizing traffic agreements subject to the 
approval of the Interstate Commerce Commission, it also quali- 
fied it, that it should not be so framed as to interfere with com- 
petition, a guaranty that competition should be safeguarded 
under the proposed legislation. Every word that ever fell from 
the ex-President or in the speeches of the present President 
accompanied the suggestion with the idea that the control over 
the rates might be the subject of agreement and should be as 
absolute as that held by the law in the general prohibition 
eles 3 the combination or agreements itself in the antitrust 
aw. 

Now, I am willing tọ concede that if it were possible to frame 
legislation and pass it in consonance not with a detached state- 
ment found in the platform nor in consonance with a detached 
statement in the letters and speeches, but in consonance with 
the entire platform and the entire letters and entire speeches, 
that would be another proposition. 

Mr. SUTHERLAND. May I ask the Senator from Minne- 
sota a question? 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Utah? 

Mr. CLAPP. With pleasure. 

Mr. SUTHERLAND. When the Republican platform de- 
clared that the railroad companies should be permitted to make 
traffic agreements subject to the approval of the Interstate 
Commerce Commission, does the Senator from Minnesota un- 
derstand that that means something or means nothing? 

Mr. CLAPP. The whole platform meant something. The 
whole platform meant that this should be done in a way that 
would still maintain competition. 

Mr. SUTHERLAND. How can competing railroads agree 
upon their rates and at the same time preserve the principle of 
competition on rates? 


Mr. CLAPP. That could be easily imagined. Rates might 
be settled upon and still the principle of competition be main- 
tained in the establishment of the rates. 

Mr. SUTHERLAND. Jf the Senator from Minnesota is op- 
erating one railroad and I am operating another, running par- 
allel with one another between common points, and the Sena- 
tor and I agree that the rates upon those railroads shall be 
the same, how can we under that same agreement preserve com- 
petition between us as to rates? 

Mr. CLAPP. If we agreed that the rates should be the same, 
then we do not preserve competition. If we recognize compe- 
tition and make an agreement relative to rates which does 
recognize competition, we have still preserved competition. 

Now, does the Senator question but what a part of that 
pledge was the language which I have referred to? 

Mr. SUTHERLAND. Not at all, Mr. President; and it is 
perfectly plain to my mind, however it may be to that of the 
Senator. I think that the meaning of the platform is perfectly 
clear. It means that railroad companies shall be permitted to 
make their agreements respecting their rates subject to the 
approval of the Interstate Commerce Commission, but that 
competition in every other respect except as to their agree- 
ments as to rates shall be preserved. There is competition be- 
tween railroads other than upon the question of rates, as the 
Senator very well knows. Railroads are competing with one 
another as to their facilities. One railroad company will fur- 
nish electric lighting to trains from end to end and another 
will not. One railroad company will run its trains through 
from Chicago to Omaha in twelve hours and another company 
will run through in ten hours. 

There is competition in innumerable ways, healthful compe- 
tition, It was the purpose of the Republican platform to pre- 
serve that competition. I undertake to say that that was the 
plain. intention of President Roosevelt and President Taft and 
the Republican platform, declaring, as it did, that the railroad 
companies should be permitted to agree as to rates, and as to 
rates only, not as to these other competitive questions, subject 
only to the right of the Interstate Commerce Commission to 
pass upon them, 

I am not in favor of section 7 as it was reported by the com- 
mittee. I am in favor of it with the amendment proposed by 
the Senator from South Dakota, because I think we ought to 
provide that these agreements shall at all times be subject to 
the approval of the Interstate Commerce Commission, 


5712 


CONGRESSIONAL RECORD—SENATE. 


May 3, 


Mr, CLAPP. Mr. President, the amendment of the Senator 
from South Dakota did not provide a prior approval of the 
rate. 

We are not dealing this morning entirely with the promise 
in the platform, If the Senator from Utah or any other Sena- 
tor can suggest during the course of this session a provision 
which will meet the promise of the platform, it can then be 
considered. We are dealing to-day with a provision in the bill 
which absolutely takes the subject of transportation from the 
antitrust law and transfers it to the interstate-commerce law. 
We fought here for days and failed by an adverse majority of 
six votes of securing in that amendment the prior approval of 
these rates. Then, for one, I say that it is infinitely better, and 
I have been prepared at every stage of this controversy, to 
strike out section 7, unless we could get it perfected so that we 
would have the same absolute control transferred to the inter- 
state-commerce law that we now have in the sweeping prohibi- 
tion contained in the antitrust law. 

I do not care to trespass upon the time of the Senate except 
to enter my protest against the assertion or the insistence that 
section 7, as framed, was a compliance with the promise of my 
party. 

Mr. BORAH. Mr. President, I only want to say that it oc- 
curs to me this is a very wise movement on the part of those 
who have charge of the bill. Whether we shall ever be able 
to successfully relieve the railroads from the effect of the 
Sherman antitrust law, we are evidently not prepared to do 
so now, and at the same time furnish an adequate machinery 
for controlling the question, which is now controlled, in part at 
least, by the terms of the Sherman antitrust law. If we could 
comply by any provision with the exact terms of the platform, 
it might be a very proper thing to enact it; but we ought not 
to feel that we are complying with the platform when we accept 
the first clause with reference to relieving the railroads and 
reject the second clause with reference to preserving competi- 
tion between competitive lines. 

Now, so far as the vote of the Senate is concerned, it has 
disclosed that there is a majority against preserving competi- 
tion between competitive lines. Therefore, I think it a very 
wise measure to eliminate section 7 entirely from the bill. 

Mr. STONE. Mr. President, there have been so many and 
such protracted wrangles among Republican Senators about 
their platform that I can not resist the temptation to say some- 
thing upon that subject myself. The Alifferences between Re- 
publican Senators as to the meaning of their platform are so 
pronounced and seemingly irreconcilable that some disinter- 
ested man should deliver a dispassionate judgment on their 
contentions, meting out equal and impartial justice to both 
factions. I am not a new Daniel come to the judgment seat, 
but for a year or more I have been so interested in the oft- 
repeated and not always amiable discussions between the in- 
surgents and regulars as to the meaning of their platform that 
I feel as if I might do both sides a service by expressing an 
unprejudiced opinion. I know it is ordinarily dangerous to 
interpose in a family fight, but out of the hope of doing good 
I will volunteer as arbitrator and ask the attention of the Sen- 
ate, particularly the Republican side of the Senate, for a little 
while. J: 

One of the resolutions put into the Republican platform of 
1908 defined the position of the Republican party as to railroad 
legislation. That plank in the platform has been a bone of 
contention during the two months we have been considering 
this bill. The matter in dispute relates to the meaning of the 
platform. It is a question of interpretation. 


The bill itself proposes to repeal the antitrust law in part, 
and to authorize railroad managers to meet and enter into rate 
and traffic agreements under circumstances and in a way now 
forbidden by law, and proposes other important changes in the 
law relating to railroads and railroad transportation. The 
regulars, who are pressing the enactment of this bill, contend 
that it exactly outlines the Republican policy on this subject 
and embodies the very legislation recommended in the platform. 
In this they are supported by the concurring opinion of the 
President, who also urges the passage of the bill, and one of 
whose Cabinet officers, the Attorney-General, is its reputed 
author. Nevertheless, the insurgents, taking issue with the 
regulars, the Cabinet, and the President, hotly contend that 
those distinguished leaders, taken jointly or severally, do not cor- 
rectly construe the platform nor fairly represent the party 
sentiment. Looking down upon this contest from the high seat 
of an impartial judge, I am bound to say that while the insur- 
gents are right on principle they are wrong on the platform. 
Upon this particular issue I am constrained to render judgment 
against them; but at the same time I take pleasure in most 


heartily commending the zeal and courage with which they are, 
on principle, fighting the battles of the people despite the plat- 
form and the policy of their party. 

Mr. President, in listening to these torrid disputes between 
our friends over there I am reminded of a like situation which 
prevailed here during the consideration of the tariff bill at the 
extra session last summer. It will be recalled that Republicans 
were as wide apart then as now upon the meaning of their 
platform. Those of us who had the opportunity of hearing the 
acrimonious debates of that time will not forget the interesting 
situations developed by them. The insurgents then insisted 
that the tariff bill, now known as the Payne-Aldrich law, was 
violative of party pledges and obligations as set forth in the 
platform and in the repeated utterances of their candidate for 
the Presidency. On the other hand, the regulars, led by the 
Senator from Rhode Island [Mr. ALDRICH], contended that the 
bill was not only in keeping with the platform pledge and the 
promises of Mr. Taft, but was also in literal conformity to the 
traditional party policy. 

The question between them was then, as now, a question of 
interpretation. At that time the insurgents were for the most 
part right. Their interpretation of their platform and of the 
utterances of their candidate on the tariff question was abso- 
lutely right. When they declared that the party and the candi- 
date were alike pledged to a substantial downward revision of 
the tariff they were right, and when they declared that the bill 
then before the Senate would increase duties and further 
strengthen the hands of great industrial monopolies they were 
right. In that contention the insurgents were on the right 
side of the line, both as to principle and as to the platform. 
The majority on the other side of the Chamber at that time 
ignored the platform and the party pledge, but were right in 
saying they were carrying out the real policy and purposes of 
their party. 

Mr. President, it is a most interesting situation we have 
here. On the construction of their platform the Republicans 
are split asunder this year as they were last year. In fact, 
almost invariably whenever they come to construe the plat- 
form and define its meaning we find them divided on all of the 
important questions upon which platform declarations were 
made. There is among them neither unity of opinion nor 
cohesion in action. In the tariff fight the insurgents were 
right—absolutely right—in what they said about the platform 
and the party pledge. In that struggle the majority in both 
Houses, despite the protests of insurgents and Democratie op- 
position, trampled on the platform and threw party obligations 
to the wind. But this time, I am sorry to say, while the in- 
surgents are right on principle in what they are fighting for, 
they are wrong on their platform. This time the senior Sen- 
ators from West Virginia and Rhode Island, with their fol- 
lowers, stand on the ground coyered by the platform, while the 
insurgents are outside the breastworks. 

Last summer the regulars, as to the platform, were on the 
defensive; this time, as to the platform, the insurgents are on 
the defensive. Altogether we have here, as I said, a most inter- 
esting situation. What does it signify? How happens it that 
on all leading questions Republicans disagree and wrangle over 
the meaning of their platform? There is but one answer to 
that question. It is because upon all important questions the 
platform is full of ambiguity and duplicity. It was cunningly 
constructed to deceive and to serve the exigencies of that cam- 
paign. It is pitiful that the Republican party, which for so 
long has exerted a mighty influence on our destiny, should have 
fallen to this level. But then what else could be expected when 
a political party comes under the domination of powerful inter- 
ests which use it to secure special privileges and to protect 
them in the enjoyment of those privileges? 

Mr. President, at this juncture let me read you an extract 
from the Democratic platform of 1908: 

—.— ht of Congtem tb exercise ecaaplet 

W. the ri 
interstate 5 the right of each State to exercise like content 
over commerce within its borders. We demand such enlargement of 
the powers of the Interstate Commerce Commission as may be necessary 


to enable it to compel railroads to perform their duties as co 
carriers and prevent discrimination and extortion. * * eè Swe 5 — 
such legislation as will increase the power of the Interstate Commerce 
Commission, giving to it the initiative with reference to rates and 
transportation charges put into effect by the railroad companies, and 

rmitting the Interstate Commerce Commission on its own initiative 
0 2 a rate illegal, and as being more than should be charged for 
such service. 

We further declare in favor of a law that all agreements of traffic 
or other associations of railway agents affecting interstate rates, sery- 
ice, or classification shall be unlawful, unless filed with and approved 
by_the Interstate Commerce Commission. 

We favor the enactment of a law giving to the Interstate Commerce 
Commission the wer to inspect proposed railroad tariff rates or 
schedules before they shall take effect, and, if they be found to be un- 
reasonable, to initiate an adjustment thereof, 
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Mr. SUTHERLAND. Mr. President — 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Utah? 

Mr. STONE. Certainly. 

Mr. SUTHERLAND. Mr. President, while the Senator from 
Missouri is explaining the meaning of the Republican platform 
on the subject of agreements, may I ask him to tell us what is 
meant by the declaration in the Democratic platform that— 

Agreements of traffic or other associations of railway agents affect- 
ing interstate rates, service, or classification shall be unlawful, unless 
filed with and approved by the Interstate Commerce Commission. 

Does not the converse of that follow—that if they are filed 
with and approved by the Interstate Commerce Commission 
they become lawful? 

Mr. STONE. Yes; but no agreement should become effective 
“unless filed with and approved by the Interstate Commerce 
Commission.” 

Mr. SUTHERLAND. Then, Mr. President, the Democratic 
platform declares, if I understand the Senator, that these 
agreements shall be lawful if they are filed with and approved 
by the Interstate Commerce Commission. 

Mr. STONE. Oh, yes; but whatever agreements might be 
made or whatever rates might be agreed upon should stand in 
abeyance until they had been approved by the Interstate Com- 
merce Commission. 

Mr. SUTHERLAND. Whatever agreements may be made 
shall be lawful “if filed with and approved by the Interstate 
Commerce Commission.” Does the Senator see any difference 
between that declaration in the Democratic platform and sec- 
tion 7 of this bill as amended by the Crawford amendment? 

Mr. STONE. Oh, a wide difference. But I did not rise 
to discuss section 7; that is now practically done for. I am 
talking about the Republican platform, not about section T. 
The declaration I have read from the Democratic platform is 
so plain that the simplest of men can understand it. 

In that utterance there is nothing akin to ambiguity. nothing 
of duplicity. It is a straightforward declaration which speaks 
for itself, and its meaning can not be mistaken. It is not sus- 
ceptible of two interpretations. If the Republican convention 
had spoken in that language, the Senator from Iowa [Mr. Cum- 
mins], the Senator from Wisconsin [Mr. La FoLLETTE], and 
their confréres would have been free from the embarrassments 
which have beset them. As it is, I fear the regulars, so far as 
the platform goes, have had the best of it. In fact, it seems to 
me that the party is committed by its platform substantially to 
the bad policy embodied in this bill. In this instance they are 
not ignoring, as they did in the tariff legislation, the solemn 
promises they made the people. On the contrary, they have 
been trying to do substantially what they said they would do, 
and what, strange to say, a majority of the people, I hope with- 
out due consideration, seem to have commissioned them to do. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Idaho? 

Mr. STONE. Certainly. 

Mr. BORAH. Mr. President, do I understand the Senator 
from Missouri to be expressing some regret that the regulars 
are not able to carry out the platform as they understand it? 

Mr. STONE. No. If the Senator had been patient, I should 
have said later that I am delighted with his course. I now 
congratulate him upon the victory we have won. 

The policy outlined in this bill is a policy to which Mr. Roose- 
velt committed the Taft régime, and the Taft administration 
has committed the Republican majority in Congress to this 
programme. It is a Roosevelt policy being carried out by the 
present administration. On Friday the Senator from Wisconsin 
{Mr. La FoLLETTE], after speaking in lofty eulogy of Mr. Roose- 
velt, expressed the belief that the regulars at the next election 
would seek shelter behind him and strive in his name to justify 
their deeds of to-day. Why not? Roosevelt was the first to 
commend this character of legislation. He may have sought 
to disguise somewhat his meaning and to confuse public opinion 
with complicated phrases, but it can not well be denied that he 
proposed a modification of the antitrust law of substantially 
the nature proposed by the pending bill as reported from the 
committee. Moreover, everyone knows that the Republican 
platform of 1908 was prepared here in Washington before the 
Chicago convention assembled, and that the platform was sent 
to Chicago with the advance approval of both Mr. Roosevelt 
and Mr. Taft stamped upon it. Roosevelt is as deep in the 
mud as Taft is in the mire. 

It is ungenerous and unreasonable to attempt to exculpate 
Mr. Roosevelt and make a scapegoat of the President. It is 
diverting to note how eagerly both insurgents and regulars 
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invoke the authority of Roosevelt. Both sides claim him as 
their own and quote him with equal confidence; and well they 
may. He came as near playing both ends and the middle as 
any man who ever figured in American politics. He is a hero 
with a Joseph’s coat. Anybody can quote him upon either side 
of almost any question. He is Roosevelt the insurgent and 
Roosevelt the regular, and seemingly the acknowledged lord of 
all. I have no doubt that here and there the insurgents can 
find some scattered expressions of the ex-President with which 
to bolster their contention, but, taken all in all, there can be 
no reasonable doubt that the regulars and the President are 
striving to carry out one of the boasted Roosevelt policies. It 
is all wrong, of course, radically wrong, but above all others 
Roosevelt stands as its sponsor. And, Mr. President, because 
this is so, and because all these things of which I have spoken 
are so, the insurgents are all the more entitled to credit for the 
brave fight they are making, and I find great pleasure in ex- 
tending to them my hearty felicitations. z 

Mr. President, something was said here the other day about 
the insurgent Republicans joining the Democratic party. The 
Senhtor from Maryland [Mr. Rayner] facetiously invited them 
to do so, I was somewhat dubious as to the wisdom of that 
invitation, and I was neither surprised nor chagrined that the 
Senator from Iowa [Mr. Dortiver] declined it. In a way I 
would of course be delighted to have the Senator from Iowa 
and his associates in the Democratic party. Their high char- 
acter and great abilities would adorn any political party, as 
they have adorned the Republican party for many years. Al- 
together they constitute a body of exceptionally able men. If 
in due time they should come to us voluntarily, I would cheer- 
fully join the Senator from Texas [Mr. Barry], who said that 
he would be glad to stand on the front step of the mansion 
wherein dwelt such great Democrats and great Americans as 
Jefferson and Jackson to give them a hospitable welcome. But 
I am not entirely certain in my own mind that they are at this 
time well and truly prepared for initiation, and, considering all 
that has happened, I would be somewhat doubtful as to whether 
they came under a tongue of good political repute. According to 
the established Republican standard they are not as good Repub- 
licans as some others—the Senator from Rhode Island [Mr. 
ALDRICH], for example, and those of his class. I think the 
Senator from Rhode Island better represents and more accu- 
rately typifies the real judgment, ideals, and tendencies of the 
Republican party—at least the controlling element of that 
party—than the insurgents; but at the same time I think the 
insurgents are better Republicans than they are Democrats. I 
think I would hesitate to keep the tryst to which the Senator 
from Maryland temptingly invited us. If he should get up a 
moonlight picnic of the kind he suggested, I think I would be a 
3 eJour attending. a prefer to leave events to work out 
results in their own way. me in its course will - 
fusing riddles of to-day. 8 

These distinguished insurgent gentlemen, denounced by their 
whilom compatriots as mutineers, are making progress, but 
the full light of Democracy’s glorious sun has not yet shone 
full upon them. [Laughter.] I do not know what might 
happen if they should be now suddenly inducted into our full 
fellowship, imperfectly prepared as they are. Moreover, my 
belief is that these gentlemen can render the country a better 
service where they are and as they are. Already they have 
been instrumental in doing much, or, at least, much has been 
accomplished which would not have been accomplished without 
their counsel and assistance. I read something on this head 
in the New York Evening Post the other day, and I think I 
will read a part of it to the Senate. I will send the excerpt 
to the desk and ask the Secretary to read it. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 

When Republican insur, 
reelection pest fall 5 8 1 
of good government, they can truthfully reply that they have advanced 


individual responsibility for legislation in both branches of Congress 
They have done this by making it im 1 i 
nner DAVE os y g possible for those they deemed bad 
They have gone further, and told the House, the Senate, a 
country why the legislation ee by these leaders was at 75 Ard 
mony with the advanced thought of the day, and they have made their 
case so strong that outcroppings of insurgency in politics have already 
come to the surface in such States as Maine, Massachusetts, and New 
York. The most important accomplishments of the insurgents in Con- 
— = = 8 ; et 
e forcing o e House “ organ on” t 
rule for x calendar Wednesday. 8 o adopt the Fitzgerald 
e removal o e er of the House from thi 
Committee, increasing the membership thereof to ten, * 
the election of its members by the House itself. This effectually 
clipped a goodly portion of the power of the Speaker. 
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The most positive accomplishment of the Senate 
the establishment of the right of free critical 


ts has been 
spee on n 
1 ation, regardless of the wishes of the Senate leaders for Tilence: 


is move has acquainted the count with the weaknesses of pro- 
posed legislation, and has forced Senators hitherto disposed to follow 
their leader blindly to come out of their position of irresponsibility and 
demonstrate their fitness to hold their jobs. 

Another positive accomplishment of the Senate insurgents has been 
the voluntary retirement of Senator ALDRICH and Senator HALE, who 
foresaw that their leadership had become a thing of the past. 

It is a mistake to regard the achievements of insurgency in Congress, 
as some of the standpat leaders would have it, as wholly futile. Th 
ti ee of actual accomplishments is a refutation of any such 
assertion, 


Mr. STONE. Mr. President, to this record of achievement I 
wish to add that while the tariff bill in a most objectionable 
form was passed in spite of the strenuous opposition of both in- 
surgents and Democrats, the fight the insurgents made did more 
perhaps than any other one thing to rivet the attention of Re- 
publicans throughout the country upon the enormities of the 
measure and to arouse public opinion against it. And then, 
again, they have done exceptionally well during the progress 
of the present struggle. Without any alliance, or even under- 
standing, the Senate Democrats and the insurgents, moving upon 
practically the same lines to the accomplishment of the same 
result, have compelled numerous modifications of this bill as it 
came from the committee. For weeks we have been fighting 
here over the seventh section of the bill, the one providing for 
traffic agreements between railroad companies, the one the 
leaders of the Republican party contend was founded on the Re- 
publican platform. Now, at last, the Senator from West Vir- 
ginia [Mr. ELKINS] rises here from his seat to-day, confesses 
diplomatically his inability to muster votes enough to secure 
the Wee of that section, and abandons it openly before the 
country. - 

The Senator from South Dakota [Mr. Crawrorp], who offered 
an amendment to the section, expressed his profound regret at 
the surrender of his leaders. There were tears in his voice, if 
not in his eyes. He said the action proposed was an abandon- 
ment of the Republican platform pledge to incorporate a provi- 
sion like section 7 in the law, and the astute Senator from Utah 
[Mr. SUTHERLAND] indorsed what the Senator from South 
Dakota said, and protested with feeling and emphasis. The 
two Senators were right. The enforced action of the Senator 
from West Virginia [Mr. ELKINS] is an abandonment of his 
platform. It is not only a retreat, but a rout. The lamenta- 
tions of the Senators from South Dakota and Utah were pitiful, 
but the Senator from West Virginia is not to blame; he did his 
best. The insurgents and Democrats had him at their mercy 
and he was compelled to surrender. 

Of course the insurgents could have accomplished nothing, 
or practically nothing, in any of these great fights except for the 
Democrats. Acting alone they were too weak to be effective; 
but so were the Democrats. Without any alliance, but 
neting in conjunction to work out results upon which both. 
Democrats and insurgents were substantially agreed, many good 
things have been done and some bad things prevented. So it 
may be justly said that the insurgents have neither lived nor 
labored in vain. 

Mr. President, there have been cases where high-minded and 
courageous men have worked great reforms without abandoning 
their party organization; but, on the contrary, have accom- 
plished the reforms they fought for while exerting their activ- 
ities within their organization. While these are rare instances, 
they have nevertheless occurred, although usually within limited 
localities. I have not the remotest idea that these gentlemen can 
stay in the Republican party and reform it. To me that seems 
impossible. Still I am more than willing, in fact, desirous, to 
have them try it. A long time ago I used to read about the 
twelve labors of Hercules. I recall, among other things, how 
he slew a hydra with many heads; how he destroyed the carniy- 
orous birds, with brazen wings, beaks, and claws, which rav- 
aged the country in Arcadia; and how he cleansed the Augean 
stables. I have always been somewhat skeptical as to the en- 
tire yeracity of these ancient stories. But if these insurgent 
Senators do undertake the titanic task of reforming the Repub- 
lican party while still adhering to it and succeed, they will ac- 
complish a feat which will undoubtedly boost the stock of the 
old Hercules of mythical fame. [Laughter.] I have heard the 
monopolies which have been created under Republican legisla- 
tion described as a many-headed hydra; and, judging by the 
cheek these monopolies display when they come here after legis- 
lation, I should think they might also well be likened to the 
ravaging birds with wings and beaks and claws of brass. For 
politeness’ sake I will cut out the Augean stables. 

If these insurgent warriors, imitating old Hercules, can slay 
this hydra-headed monster and these despoiling birds of prey 
and use the Republican party, which is responsible for them, as 
the instrument of slaughter, they will have accomplished a task 
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entitled to a place in the annals of classic lore and at the same 
time greatly exalt the reputed labors of Hercules in my esteem. 
No; I am of the opinion that the best thing the insurgents can 
do for themselves and for the country is to stay where they are, 
and that the best thing we can do is to leave them undisturbed 
to fight out their own battles in their own way. ‘They are 
abundantly able to take care of themselves. 

Mr. President, a word about section 7, and I am done. I 
think I can, without being commissioned to do so, speak for 
every Democrat when I say that this side of the Chamber is 
solidly united in opposition to the seventh section. All of us 
who voted on Friday last voted for what was known as the 
Cummins amendment, because we thought it would somewhat 
improve the section, and we would have voted against the 
Crawford amendment if it had been submitted to a vote. But 
at the last every Democratic vote in this Chamber would have 
been cast in favor of the amendment proposed by the Senator 
from Georgia [Mr. Cray], to strike the entire section from the bill. 

Altogether, I think the Democrats and the insurgents in this 
fight have accomplished a fine work for the people of tb's 


country. 

The PRESIDING OFFICER. The question is on agreefag 
= en amendment offered by the Senator from Georgia [Mr. 

AY]. 

Mr. SMITH of Michigan. Mr. President, I simply desire to 
suggest that there is cause for rejoicing in the fact that the 
course which has finally been determined upon preserves intact 
the Sherman antitrust law. There has been during the discus- 
sion more or less confusion about this matter, and contem- 
poraneous judgment has differed very widely as to the effect of 
these proposed amendments. For my own part, I did not be- 
lieve that the law was being rendered less useful to the publie 
by the amendment of the Senator from South Dakwa; I do 
not think so now; but I take a great deal of comfort in the 
thought that this action by the Senate leaves unimpaired a law 
which for twenty years has been a veritable bulwark for the 
American people. 

The PRESIDING OFFICER. The question is on agrecing 
— = amendment proposed by the Senator from Georgia [Mr. 

Y]. 
The amendment was agreed to. 
Mr. NELSON. I offer the amendment which I send to the 


desk. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The SECRETARY. 
of the bill. 

Mr. NELSON. Mr. President, I am unwilling to detain the 
Senate for any length of time. The Senate is aware of the ` 
stand I took some few days ago in reference to gra..ting to the 
railroads immunity from the antitrust law. Tue jmendment 
of the Senator from Georgia having been adopted, scriking out 
section 7, if that is followed by the adoption of this amend- 
ment, striking out section 12, it will leave the antitrust law 
intact. That was my main purpose in making the remarks 
the other day, and I trust the Senate will adopt this amend- 
ment with as much unanimity as it adopted the amendment of 
the Senator from Georgia. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Minnesota. 

The amendment was agreed to. 

Mr. HEYBURN. I ask that the amendment I offered on 
April 11 be taken up for consideration. 

Mr. ELKINS. Offer it. 

Mr. HEYBURN. I did offer it, and it has been lying on the 
table. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Idaho that the amendment he sends to the desk 
is labeled as an amendment to section Ga. 

Mr. HEYBURN. Oh. I have here a properly marked copy. 

Mr. ALDRICH. It should be section 7 now. 

The PRESIDING OFFICER. It might stand as section 7 
now. 

Mr. HEYBURN. Tes; it might stand as section 7 now. 

The PRESIDING OFFICER, The Senator from Idaho offers 
it as such? 

Mr. HEYBURN. Yes. There is a vacancy, I recognize. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. It is proposed to insert: 


Sec. T. That section 4 of the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, be amended by striking out the 
words “under substantially similar circumstances and conditions,” 
where the same appear in said section 4, and further amend said ses- 
tion 4 of said act striking out all of said section 4 beginning wiih 
morvo “Provided, however; ” said section 4 when so amended to 
rea 

* S: 


It is proposed to strike out all of section 12 


as follows: 
ec. 4. That it shall be unlawful for any common carrier, subject 
to the provisions of this act, to charge or receive any greater compensa- 
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tion for th passen r e kinds of property 
for a . e the — line in che same 
direction, the shorter being principally included within the longer dis- 
tance; but this shall not be construed as authorizing any common car- 
rier within the terms of this act to charge or receive as great compen- 
sation for a shorter than a longer distance.” 

Mr. HEYBURN. Mr. President, I shall not detain the Senate 
long on this question. It has been discussed very fully, and it 
is not a new question to the Senate. On May 13, 1908, the Sen- 
ate considered this question and voted upon it. It was then 
offered as an amendment to a pending measure introduced by 
the Senator from West Virginia [Mr. ELKINS], and the vote at 
that time stood yeas 30, nays 23; and it was only after a very 
full discussion of the subject that the question was submitted 
as an amendment to that bill. Some objection was made then, 
as now, that it was not within the scope of the legislation under 
consideration. I think that the objection is not appropriate on 
this occasion, however it might have been then. - 

Mr. President, the amendment affects the question whether 
or not the people in what we may call the interior of the coun- 
try are to have the same advantages in the use of the transpor- 
tation lines as those who live upon the seashore. It is a ques- 
tion whether or not the interior of the country is to contribute 
to the building up of what we may call the seacoast through 
the medium of lower freight rates on the railroads, 

In brief, now all interior points pay a through rate to the sea- 
coast plus a local rate back from the seacoast. Of course that 
is a very heavy burden upon the people in the central portions 
of the country, because it compels them to do all of their job- 
bing trade with the coast. 

Mr. President, a few concrete facts best present this question. 
We take points 500 miles back from the seacoast, purchasing 
goods and supplies from Chicago or at Missouri River points or 
at St. Paul, and they pay a higher rate to the point back 500 
miles back from the seacoast than you do to the seacoast. 

The goods are not hauled to the seacoast and back. They 
indulge in no such elaboration as that. They do it in the mak- 
ing up of their freight bills. I am not going to read tables at 
any length, but I have actual figures here, and I will call at- 
tention to them just far enough to show the facts. Take first- 
class freight from Chicago to Portland or Boise, and we have 
this result: First class to Portland, $3 per hundred, and to 
Boise it is $3.30 per hundred. That is on the same class of 
goods hauled over the same line. Second class, Portland, $2.60; 
Boise, $2.80; third class, Portland, $2.20; Boise, $2.45. Those 
differences are sufficient to make it impossible to build up 
jobbing centers and wholesale centers at the intermediate points. 
It is said that that is because of water competition. There is 
no water competition in that haul. There is no water competition 
between Portland and Boise in shipping from Chicago; none 
whatever; none is possible; there never was any. But is it 
fair to charge the interior points the increased rate of freight 
in order that the shipping may be driven from the water? If 
it is water competition, if we admit that proposition, then this 
bill or the existing law as it has been interpreted is directed 
against any possibility of building up our water transportation. 

What is the use in talking about subsidizing ships or en- 
couraging the building of ships or building the Panama Canal 
if you are going to allow the railroads, by reducing the rate to 
seaboard points, to carry freight lower than it can be trans- 
ported by that route through the canal? What is the use of 
building the canal if it is to make a $4 rate from Atlantic sea- 
board points to Pacific points through the canal? Under the 
present system the railroad would make a $3.80 rate, and why 
would you send it around by the water? That is the existing 
condition. 

Mr. BRIGGS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from New Jersey? 

Mr. HEYBURN. Yes. 

Mr. BRIGGS. I should like to ask the Senator from Idaho 
if he supposes that the rate by rail is the same or less than 
the water rate from ocean to ocean? 

Mr. HEYBURN. There is no water rate from ocean to ocean, 
strictly speaking, except it might be around the cape. It is 
purely a theory. 

Mr. BRIGGS. It may be a theory; but, at the same time, a 
great many shipments are being made on that theory, and the 
rates are being made on that theory. 

Mr. HEYBURN. I will ask the Senator from New Jersey 
if he can tell me what is the rate by water from New York to 
San Francisco on first-class goods? 

Mr. BRIGGS. Not on first class, but on other classes I can. 

Mr. HEYBURN. On what class? 

Mr. BRIGGS. Fifth class. 

Mr. HEYBURN. Give it on fifth class, 


Mr. BRIGGS. On fifth class I think the rate over the Ameri- 
can-Hawaiian Line is 55 cents a hundred pounds in carload 
lots; by Panama it is 45 cents, and all rail it is 70 cents. 

Mr. HEYBURN. The railroads, then, are charging more 
than the water carriers, and they are getting the trade. 

Mr. BRIGGS. They are getting the trade on a great many 
things. In some commodities they are not getting 10 per centum. 

ao HEYBURN. They are not getting any first-class freight, 
are they? 

Mr. BRIGGS. I do not know much about first class. 

Mr. HEYBURN. Or second class? 

Mr. BRIGGS. But of the fifth and sixth, the lower classes 
of freight, the water routes are getting a large amount. 

Mr. HEYBURN. I should like to ask the Senator, then, in 
connection with his inquiry, who owns the boats that carry the 
freight for the rates the Senator has given? 

Mr. BRIGGS. That I do not know. 

Mr. HEYBURN. Is it not a fact that they are owned by the 
railroad companies? 

Mr. BRIGGS. I understand the Panama line is. 

Mr. HEYBURN. Yes. 

Mr. BRIGGS. Of that I am not certain, but the results are 
the same to the shipper who ships from the Atlantic coast to 
the Pacific coast by the Panama line. It makes no difference 
who owns the boats as long as he gets the rate. 

Mr. HEYBURN. Water competition is a fiction. The water 
routes are a reality, but the water competition is a fiction, be- 
cause the same company owns both. 

There is an element of justice in this matter that is so much 
larger and so far outweighs the question of profit or loss to 
the steamship company or the railroad company in through 
shipments from coast to coast that we can dismiss the latter 
from all consideration. There is no reason on earth why the 
railroad companies, which are public servants, so to speak— 
that is to say, they are quasi-public enterprises and the country 
contributes to them in every way—should be maintained for 
one section upon a basis more advantageous than to another. 

The railroads are constructed more by the great interior 
than they are by the seacoast. The railroads are constructed 
through 3,000 miles of country at the expense of the country 
through which they are constructed, because every dollar that 
the railroad recovers back through service is contributed by 
that country, and those people are entitled to consideration. 

Mr. BRIGGS. Mr. President > 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from New Jersey? 

Mr. HEYBURN. Yes. 

Mr. BRIGGS. I have always been under the impression that 
the railroads in that section, or at least a great many of them, 
were constructed before the country was developed, and con- 
structed with capital raised in the East. The railroads were 
constructed to develop the country, with the expectation that 
they would make a profit out of it as the country was developed. 

Mr. HEYBURN. That is a very great mistake. They were 
not so constructed. We will take the land-grant railroads, 
They borrowed the money upon the land that was yet unin- 
habited; mortgaged the land to raise the money with which to 
build the roads. The amount of cash that was contributed by 
any individual out of his own private fortune is so small as 
not to be worth considering. An investigation of the figures, 
which are matters of public record, will show that those roads 
were built by the land in that country, which they are now 
treating unfairly. And that wants to be borne in mind in con- 
sidering this question. 

The use made of the roads by the seacoast people is a benefi- 
cial use to them. The use made by the people in the great 
interior is a means of sending to the markets of the world their 
products. They draw comparatively little from the seaboard. 

Some talk has been made here about the ocean trade. The 
United States is not legislating for the ocean trade. That is 
outside of the United States. That must take care of itself 
under the great law of competition in international matters. It 
is for the people of the United States within its own territory 
that we are to legislate in this matter, and we are not to be 
frightened by the fact that the steamship lines that go to Asiatic 
and European countries are carrying American produce because 
they ee a cheap rate on the railroads. That is no argument 
at all. 

Mr. BRIGGS. Mr. President—— 5 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from New Jersey? 

Mr. HEYBURN. Yes. 

Mr. BRIGGS. I do not know whether I correctly understood 
the Senator from Idaho, but, as I understood him, he stated 
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that the railroads were the instruments for carrying the prod- 
ucts of the Western States to the market 

Mr. HEYBURN. Yes; they are. 

Mr. BRIGGS. And not for carrying the manufactures of 
the East to the markets. As I understand, the whole of this 
discussion, or the major part of it, has been about the rate 
from New York, Chicago, and eastern points to those central 
western points being the rate through to the Pacific coast plus 
the local rate back. It seems to me it would warrant the in- 
ference that the contention is about shipments from the East 
as well as from the West. 

Mr. HEYBURN. That expression of the Senator from New 
Jersey points the whole subject. He mentions New York 
and Chicago because of their importance. Their importance 
is dependent upon the country outside of them. New York 
and Chicago would starve to death in a week if the country 
Surrounding them should cease to support them. ‘There is 
no question about it. We are in favor of this legislation, be- 
cause we want to build up other Chicagos and other New Yorks 
and other cities of importance throughout the country, so that 
our markets may be closer to home and our trading points 
closer to home. 

. Is this whole system of railroads to be sacrificed to two or 

three cities that have through this vicious system been built 
up as exclusive business centers, when, looking upon the map 
on the wall of this Chamber, we find that there is a common 
rate from St. Paul, and Chicago, and St. Louis, and Kansas 
City, and Omaha that is the result of a conspiracy between 
transportation lines—a conspiracy of this nature: They will 
say, “Let us get this business and not fight each other for it. 
Let us not have to compete.” It is 500 miles farther from either 
Chicago or St. Louis than it is from St. Paul over some lines, 
and yet here we find that they have a common rate through to 
the coast and a common rate in excess of the coast rate 
through to those cities which, if you will just glance at the map 
on the wall, you will see the relative position of. They charge 
the shipper from any of those points the rate through to the 
Pacific coast, and then they charge him, not an equivalent rate 
back, not a rate in conformity with through rates back, but the 
local rates. i 

Mr. BRIGGS. I am not defending that proposition at all. 

Mr. HEYBURN. I do not think anybody could defend it. 

This amendment does not ask for any less rate to the inter- 
mediate point, but it simply asks to have the same; that is, it 
shall not be more to the intermediate point; that where it is 
substantially within the line of the long haul the rate shall 
not be more. What could be fairer than that? 

The words we seek to strike out, “ under substantially similar 
circumstances,” are words to juggle with, and we do not want 
this legislation to be clothed in words to be juggled with, be- 
cause we have had experience. They haye been juggled with, 
and the result was that we have not been able to get any regu- 
lation of these rates along the line of equality. The commis- 
sion have held that those words, “ under substantially similar 
circumstances,” were of such broad meaning and possible appli- 
cation that it has taken them four years—and the work is not 
yet finished; the end is not yet in sight—to consider what is 
known as the Spokane case. They say they hope to decide it 
in May. They hoped to decide it three years ago in May, and 
two years ago, and one year ago. I have been keeping track 
of some of these decisions. Now, perhaps the conditions may 
be such that we may get a decision, but we do not know what 
it will be. 

We would need no decision with this amendment. The law 
would need no interpretation. It is a plain, square declaration 
that they shall not charge more, and you have only to compare 
figures. We are not asking for anything on a mileage basis. 
I would not support a bill on a mileage basis, because that 
would give one rate to a man here and a different rate to a 
man 10 miles away. But if the man in Boise or in Spokane or 
in Salt Lake City does not have to pay more freight than the 
man in Portland or San Francisco or Seattle, he can compete 
with him in the wholesale trade, and he can sell to the cus- 
tomers that come from the towns and cities around, off the rail- 
road or on it. He can sell on just as favorable terms as Port- 
land can. We have to go to Portland now to deal with people, 
because they have an advantage over us on freight rates, or we 
have to go to Seattle or Tacoma or San Francisco, according 
to where we live. This is applicable on the Pacific coast from 
the lower line to the upper line. It is just as applicable on the 
Atlantic coast. 

I talked with a man from Pittsburg, and he told me that he 
pays on shipments from the West the rate to the Atlantic sea- 
board plus the local rate back to Pittsburg. They do it in every 
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one of those cities. Then again, there are the Gulf points, ter- 
minal points. Every one of those towns up in the great interior, 
in Texas, and Kansas, and Colorado, and New Mexico, and other 
points lying adjacent to Gulf points, has to pay these same 
rates—the through rate to the Gulf plus the local rate back. 

It does not seem to me it ought to require very much argu- 
ment to show that common justice and equity and fairness 
would dictate that the people should be treated alike, none 
given advantage over the other, because the country belongs to 
the West as much as to the East, to the North as much as to 
the South. They are entitled to equal advantages at the hands 
of the transportation companies. 

No city, whether it be New York or San Francisco or Chi- 
cago, is entitled to any greater use or benefit from these trans 
portation lines than is the smallest town in the United States, 
Talk about disturbing the business relations of the railroads! 
Some one said here yesterday “it would upset the whole system 
of transportation.” Maybe it will, but it has already upset the 
whole system of the great body of the people of the United 
States and placed them at the mercy of the dealers on the coast. 

If I were going to choose between upsetting either of them, I 
would say upset the railroads a bit, because they belong to us, 
They belong to the interior that is complaining as much as they 
belong to the coast. They came in there and took great land 
grants that relieved them of the necessity of going into the 
ordinary money markets for the money to build the railroads, 
and after they are built we support them. They charge us 
more for goods from Boise to Chicago than they charge Port- 
land, which is 500 miles west of us. Upon what basis? We 
have grain to ship; we produce up in that corner of the country 
practically all the wheat produced in the United States, We 
produce in metals and ores a very large proportion of the 
entire product of the United States, 

Mr. DIXON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Montana? 

Mr. HEYBURN. Yes; I yield. 

Mr. DIXON. I should like very much to have the chairman 
of the Interstate Commerce Committee hear what the Senator 
from Idaho is now saying. 

Mr. HEYBURN. I think, down in his conscience, the chair- 
man of the Interstate Commerce Committee realizes this, and 
it probably troubles him and he has gone off somewhere for 
rest and peace of conscience and mind. 

Mr. DIXON. Does not the Senator from Idaho think it 
would be a good thing to have him in the Chamber? 

Mr. HEYBURN. I have such great confidence in the judg- 
ment of the Senator from Montana that I will leave this ques- 
tion entirely to him, 

Mr. DIXON. Then, Mr. President, I make the point of no 
gorum especially for the benefit of the chairman of the com- 
mittee. 

The PRESIDING OFFICER. The Senator from Montana 
purses the absence of a quorum. The Secretary will call the 
roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Clay Frye Paynter 
Bacon Crane Gallinger Penrose 
Beveridge Crawford Gamble Perkins 
Borah Cullom Gore Purcell 
Bourne Cummins Guggenheim Root 
Brandegee Curtis Heyburn Scott 
Briggs Depew Hughes Smith, Mich. 
Bristow Dillingham Johnston Smoot 
Burkett Dixon Jones Stephenson 
Burnham Dolliver Kean Stone 
Burrows du Pont La Follette Sutherland 
Burton Elkins McEnery Warner 
Carter Fletcher Nelson Wetmore 
Chamberlain Flint Nixon 

Clap Foster Overman 

Clarke, Ark. Frazier Page 


The VICE-PRESIDENT. Sixty-one Senators have answered 
to the roll call. A quorum of the Senate is present. 

Mr. HEYBURN. Mr. President, while Senators yet remain 
I want to call attention to the discrimination here as shown 
by this table. Take, for instance, oil. The rate on oil from 
Chicago to Boise is $1.533, and from Chicago to Portland it is 
90 cents. 

Mr. GALLINGER. What is the relative distance? 

Mr. HEYBURN. It is my recollection that Boise is 515 
miles east of Portland, and it is on the line. It goes right by it. 

Take fruit jars. Those are both great fruit countries, and 
they ought to have equal facilities. The rate on fruit jars 


from Chicago to Boise is $1.57, and from Chicago to Portland it | 
is 85 cents. There can be no possible reason given which would 


justify that discrimination, 
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I am going to put this table, with the consent of the Senate, 
into the Recorp, and I shall call attention to only a few items 
in order more clearly to illustrate the situation. 

Take cement. There are vast quantities of cement being used 
in the West, perhaps more in proportion than there is in the 
East, because they are doing almost everything with cement in 
that country. On cement the rate from Chicago to Boise is 
56 cents, and from Chicago to Portland the rate is 25 cents, 
You see that the rate is more than twice as much to Boise as 
it is to Portland over the same route on cement that we use 
in the construction of our buildings, and in various uses. There 
can be no claim that there is any water competition possible, 
It is merely because they can do it, and under the law they are 
allowed to do it, because the words“ under substantially similar 
circumstances ” have been given such latitude in construction 
that not the slightest attention is paid to those words. They 
are not considered words of limitation at all. The question is, 
How much will the traffic bear? Boise has not any other road 
than the Short Line, and it has no possible competition to ap- 
peal to. So they make Boise pay twice as much as they do to 
points 500 miles beyond, merely because they can. 

zoise and the country around it contributed just as much to 
build that road and have added just as much to its importance 
as Portland has, because Portland has contributed to the con- 
struction of many roads, while Boise has contributed to the 
building up of that system. Instead of being regarded in a 
friendly spirit the question is, How much will this trade bear— 
how much will they bear rather than go out of business? 

On grain the rate is substantially the same. This is the 
difference. This is the system. I know personally of a num- 
ber of instances of the kind. I heard the Senator from Utah 
{Mr. Soor] yesterday cite one along the same line: 

A stock raiser has a large ranch, and he had hundreds of 
head of fine stock ready for the market. He sent his agent to 
the railroad company to get rates. He had already made up 
his mind to ship so many cars of horses a week. They said, 
“Where are these horses?” He told them. Well, what kind 
of horses are they?” He described them. “What are they 
worth?” The man, with some hesitation, finally said, Well, 
they are worth” so much. How much are you getting for 
them?” Then he demurred. He said, Now, that is none of 
your business.” But they said, “It is our business; you will 
find it is our business if you want cars to ship them in.” The 
man finally had to tell them. They took a pencil and in his 
presence figured out his profit. They said, “Your profit on 
these horses is” so and so, and they divided it in two. That 
is the practice. They said, “ We will furnish ears to ship your 
horses at that rate.” I know the instance. 

I know another man who bought wool, and his purchases 
were based on the published tariff of the cost of cars. He 
could figure out exactly what it would cost him to get the wool 
to market. He made a contract from San Francisco to send 
the wool by vessel. The railroad heard of it and they notified 
the shipping company in writing and sent a duplicate of the 
notification to this shipper. They said to the shipping com- 
pany, “If you take that wool at the rate you have contracted 
for, we will not deliver your company another pound of freight 
at any time of any kind; we will cut you off.“ The shipping 
company canceled the contract. The man lost all that he had 
put in it. He had paid down $10,000 and he had to give up 
the contract; he could not carry it out. He did not have 
money enough to fight the great railroad and shipping com- 
panies combined, so he just lost his $10,000. I have personal 
knowledge of the contract and the man and the circumstances. 

I cite those merely to show that the rates are not made upon 
the cost of hauling; they are made upon how much the traffic 
will stand. 

Mr. KEAN. 


00. 
Mr. HEYBURN. In our country they are not made to fill 
up empty cars. 

Mr. KEAN. Does not the Senator think that the rate from 
Chicago, to Portland, Oreg., on cement is made in order to 
give the railroad some freight to carry back to the Pacific coast? 

Mr. HEYBURN. No; we have trouble in getting cars going 
either way; we have to wait a long time for them, and we have 
to order them ahead. Twelve hundred cars were needed for our 
cattle, and we could not get them. We had to winter those 
cattle and feed them when we would have had them in market 
and had the money for them. Because we could not have the 
cars we had to let the cattle eat up the hay on the farm and sell 
them at spring prices. 

Mr. KEAN. If a hundred cars took freight to Chicago and 


They are sometimes made to fill up empty cars, 
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they wanted to send those cars back to the Pacific coast, they 


would be willing to take anything from Chicago that they 
could get. 

Mr. HEYBURN, Not out in our country. 

Mr. KHAN. Not in your country, but in Chicago. 


Mr. HEYBURN. Chicago is not suffering because of the 
existing law. Chicago is not clamoring for the amendment I am 
speaking to; neither is New York, neither is San Francisco; but 
down back 100 miles from San Francisco they want it. I have 
been shown petitions from San Francisco against this amend- 
ment, but I have communications from cities in California lying 
back from the coast who pay the plus rate, and who want the 
amnedment. I have heard from every one of the coast States, 
and from Pennsylyania and New York. They all pay the plus 
rate. Out in our country, of course, the plus rate is a more 
important item, because it is farther back and the local rate 
amounts to something. When you pay $6 a ton upon the com- 
modity, in addition to the through rates, it means going out of 
business as a rule. This is a question of importance to more 
people in the country than any other question that is before 
Congress, because it affects everybody back of the green line 
around the United States. 

The East is not going to improve your harbors and make avail- 
able the resources of the coast because of the 3 miles that lie out- 
side of it. That is open. They do, however, give millions and 
hundreds of millions to the coast for its protection and its 
advancement, and they do not ask you to give anything except 
simply to make the common carriers of the country treat all 
the people alike and treat them fairly. 

We hear talk about what effect it will have upon the coast 
rates. The statement of the Southern Pacific shows that about 
95 per cent of their trade was through rates, and they made 
more money than they needed. I do not need to go into a com- 
parison. The same is true of the Northern Pacific and the 
Great Northern. ‘They keep a separate account on their through 
traffic, and every Senator who has inquired into this matter 
has had the benefit of it. We know that they can pay their 
dividends and the fixed charges and their interest and all those 
things out of the profits on the through trade alone from ocean 
to ocean. All of these vast accumulations are because of the 
exorbitant prices that the interior of the country has to pay. 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from West Virginia? 

Mr. HEYBURN. Yes. 

Mr. ELKINS. Will the Senator tell me if he is satisfied 
with the rates from his State, coming east? 

Mr. HEYBURN. No; and if the Senator had been here I 
would have shown him why. I am not coming east from the 
capital of our State to Chicago—— 

Mr. ELKINS. The State generally, I mean. 

Mr. HEYBURN. You have to take some point. You can 
not take a half a dozen points and have the same result. First- 
class fruit 

Mr. KEAN. In Idaho? 

Mr. HEYBURN. I am talking about Idaho. You can take 
any other. I have the figures. 

Mr. KEAN. This is Boise? 

Mr. HEYBURN. Yes; Boise is the capital. 

Mr. KEAN. On the main line? 

Mr. HEYBURN. Yes; on the main line. There is a spur of 
some 14 or 15 miles. But we will take Nampa, then, which is 
just the same rate. Nampa is on the same line, and so is Cald- 
well, and so is Weiser and all those places. The rate going east 
from Portiand to Chicago is $3.40, and from Boise it is $3.80. 

Mr. ELKINS. The Senator means coming east? 

Mr. HEYBURN. I am speaking of coming east. From Port- 
land to Chicago is east, and from Boise to Chicago is east; it 
is on the same line, and the difference in the rates is 40 cents 
a hundred. 

Mr. ELKINS. Portland is on the water. 
Ocean. 

Mr. HEYBURN. Oh, no; it is not. 

Mr. ELKINS. Portland, Oreg.? 

Mr. HEYBURN. No. 

Mr. ELKINS. It is so near—— 

Mr. HEYBURN. It is not so near. It is not very much closer 
to the Pacific Ocean than where the Senator lives is from the 
Atlantic Ocean. It is 100 miles from the Pacific Ocean, 

Mr. ELKINS. That is nothing in that distance. 

Mr. HEYBURN. Suppose it is nothing, if you have a railroad 
and no boat. J 

Mr. ELKINS. I prefer the boat. Let me ask the Senator a 
question. He says that the rate from Boise and that section 
of the country east is wrong. 


It is on the Pacific 


Mr. HEYBURN. I gave the rate east. It is $3.80 a hun- 
dred from Boise to Chicago. 
Mr. ELKINS. Are you not satisfied with that rate? 
Mr. HEYBURN. No; we are not satisfied with it. We are 
being put to a disadvantage in the shipments. For instance, 
Oregon can put its fruit into the Chicago market 40 cents a 
hundred cheaper than we can. Why should it? It goes right 
by our orchards, and brushes the limbs of our trees as it 
goes by. 
Mr. ELKINS. Mr. President, one word. I want to tell the 
Senator that the State of Washington ships lumber into my 
State, and I live in a lumber-producing State. It ships 
shingles. It sells lumber in my State cheaper than we can 
sell our lumber. The rate from the Washington lumber camps 
to Chicago is much less than from Louisiana, Mississippi, North 
Carolina, and West Virginia. There is a common point—Chi- 
cago. I do not know how many miles it is from Washington to 
Chicago, but we will say from some lumber-producing point in 
Washington in the Rocky Mountains it is 2,000 miles to Chicago. 
That rate is less than in the lumber-producing sections of the 
southeast 500 miles from Chicago. Ought not that to satisfy 
the Senator? I have a barn on my place in West Virginia that 
is covered by shingles. brought from the State of Washington. 
If you destroy the long-and-short-haul provision in the present 
law, then you will destroy all the markets in the East or Middle 
West for lumber and shingles from the State of Washington. 
Mr. HEYBURN. If there is some place on the coast where 
they can put the lumber in your market and sell it to you 
cheaper than we can, they would sell you the lumber and we 
would not participate in that prosperity. That is why we 
want 
Mr. ELKINS. They will send it around through the Panama 
Canal when the canal is completed and get the lumber to New 
York cheaper than you can get it there. Lou can not help 
that. The Atlantic Ocean was made before we were born. 
Mr. HEYBURN. Yes; I have heard it was. 
Mr. ELKINS. And we had nothing to do with the making 
of it. Mr. President, we can not legislate against natural con- 
ditions. We can not by legislation change the Atlantic Ocean 
so as to locate it this side of the Rocky Mountains. We can 
not locate Lake Michigan by act of Congress between Idaho, 
Utah, and Montana so as to make Salt Lake or Boise City as 
large as Chicago. We can not equalize natural conditions, 
Mr. HEYBURN. Mr. President, I have heard that sophistry 
for all these years. There is no argument in it at all. The 
fact remains that we have to pay more than the seaboard 
points, either going in or out of the country. The fact remains 
that I am simply asking here, and many are asking here, as 
you will find, I think, when the vote is taken, that we be put 
on an equal footing so far as the benefits derived from the 
transportation of our commodities are concerned. There is no 
reason why the States lying west of us should put their com- 
modities upon the market in the Mississippi Valley cheaper 
than we do. 
There is no reason at all why they should do it; and there is 
every reason why we should have an equal rate and an equal 
chance in the market. It is a market open to all. We sell our 
cattle in the Mississippi Valley at various points, Chicago, 
Omaha, or Kansas City, and the rates are the same; and we 
grow cattle in our country. We sell our grain, and we produce 
one-tenth of the wheat of the United States in that little neck 
of the woods up there. We did last year, and we will do it this 
year. We produce in the county in which I live one-half of 
the lead produced in the United States. We produce in great 
quantities every possible commodity that goes into the general 
use of the country. If we can not sell it on equal terms, we 
can not exist except upon a lower scale of living; that is all. 
There can be nothing unfair in asking not that we be given a 
mileage rate but that we be simply put upon the same basis; 
that is all. 
Mr. ALDRICH. Mr. President, my attention has been at- 
tracted by these maps and the statements which have been 
based upon them. I should like to find out something about 
the basis of the Senator’s contention with reference to his 
amendment. Suppose that the rate from New York to San 
Francisco is 20 cents a hundred pounds on some article of 
merchandise; does the Senator think that the rate to Reno ought 
to be 20 cents a pound? 
Mr. HEYBURN. Yes; that it shall not exceed 20 cents a 
und. 
PAE: ALDRICH. And the rate to Salt Lake City ought to be 
20 cents a hundred pounds? 

Mr. HEYBURN. Yes; they will not complain if you put 
' them on an equal footing. z 


CONGRESSIONAL RECORD—SENATE. 


May 3, 


Mr. ALDRICH. And to Denver the rate ought to be 20 cents 
a hundred pounds? 

Mr. HEYBURN. Yes. 

Mr. ALDRICH. And to Salina? 

Mr. HEYBURN. You are getting east of the line now. 
Yes; as far as I am concerned, I do not see why the railroad 
should charge more for hauling to Salina than they charge to 
San Francisco. They do not do half the work. ’ 

a ALDRICH. The Senator thinks that would be a fair 
rate? 

Mr. HEYBURN. That would be the maximum. 

Mr. ALDRICH. What would be the minimum? 

Mr. HEYBURN. We do not care about the minimum. This 
bill is not undertaking to deal with that question. 

Mr. ALDRICH. How about Kansas City? Is a rate of 20 
cents a hundred pounds a fair rate there? 

Mr. HEYBURN. It would not matter under this amendment 
8 We are simply considering the question of a maximum 
rate. 

Mr. ALDRICH. What about St. Louis? Ought it to be the 
same rate from St. Louis as from New York? 

Mr. HEYBURN. It is not a question of what the rate ought 
to be. It is a question whether the railroads could charge the 
same rate or not. 

Mr. ALDRICH. I suppose the Senator would not say the 
rate ought not to be the same from New York to Baltimore? 

Mr. HEYBURN. I will let Baltimore look out for that point. 
It is a seaboard town. 

Mr. SMOOT. Let me ask the Senator to take canned goods, 
and suppose the rate is the same from San Francisco to New 
York that it is from Salt Lake City to New York; that it is the 
same from San Francisco to Denver that it is from San Fran- 
cisco to New York; that it is the same from San Francisco to 
Chicago that it is from San Francisco to New York; that it is 
the same from San Francisco to Baltimore that it is from San 
Francisco to New York. Why do we not work it both ways? 
We want to be treated exactly the same way with freight rates 
going east as going west. 

Mr. ALDRICH. I was trying to find out exactly what was 
in the mind of Senators who support this proposition. For in- 
stance, take the rate on lumber. Should the rate on lumber 
from Idaho to New York be the same that it is from Michigan 
to New York or should there be any difference in rates? Take 
Montana, for instance. Should the rate on copper from Helena 
and Butte be the same as the rate on copper from Michigan? 
Should the rate on wool from Idaho and Montana be the same 
as the rate on wool from Michigan or should there be some 
reference to distance in connection with it? 

Mr. HEYBURN. Mr. President—— 

Mr. ALDRICH. If so, what rule of distance is to apply? 
Should the farmers who live in Iowa pay the same rate that 
the farmer pays who lives in western New York, for instance, 
for eggs or butter or wheat? 

The Senator talks about the wheat fields of Idaho. Should 
the wheat grown in the wheat fields of Idaho pay the same 
rate as the wheat grown in the wheat fields of Minnesota? 
If not, why not? Are we to have a distance rate estad:ished 
or what is to be the rule that is to apply if we are to 
have a disorganization of the entire rate business of the 
country ? 

Mr. HEYBURN. I should like to answer that. 

Mr. ALDRICH. I do not know but that the rule may be 
right. I realize that there are great discrepancies, and those 
discrepancies have grown out of existing conditions. For in- 
stance, I was talking with a man the other day about the rates 
down the Mississippi River. He said that in the old days of 
steamboats the rates from Cairo to Memphis, Natchez, Shreve- 
port, and New Orleans were just the same. Why? Because 
it was a question of loading and unloading steamers; that that 
was the principal element of cost. For a long time a man who 
was shipping dry goods of any kind from Chicago to any one 
of those ports paid the same rate. When the railroads were 
built the Illinois Central and the other roads which competed 
with the steamboats were obliged to give the same rate to 
Memphis, Natchez, Shreveport, and New Orleans. There was 
a condition that confronted the railroads. 

I will agree that on the surface of the thing that does not 
seem to be fair, but what are you to do? What rule is to 
be established? If you establish a distance rate, then it is a 
mileage rule. If you say that the rate ought to be less to Reno 
than to San Francisco, I will agree upon the face of the papers 
that that is so, but what about the people of Salt Lake? Are 
they to pay the same rate that is paid to Reno? Why should 
they? What about Denver? Why should the people of Denver 
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pay the same rate to New York that the people of Salt Lake 
pay, and why should the people of Kansas City pay the same 
rate to New York that the people of Denver or Salt Lake pay? 

Mr. BEVERIDGE. Why should they? 

Mr. ALDRICH. That is the question I am asking. 

Mr. HEYBURN. I should like to answer some of those ques- 
tions, Mr. President. They are getting piled up on me so that 
I will not be able to remember them. 

Mr. ALDRICH. If the rule of competition which has been 
established through all these years is to be abolished, what 
rule is to take its place? 

Mr. HEYBURN. Mr. President, I can not hope to recall all 
those questions and answer them, but I can answer the prin- 
ciples represented by them. I will group them. 

Every time this question has been up for consideration we 
have been met with the old ghost of mileage rates or distance 
rates. There is nothing of that kind in this amendment. That 
principle has been carefully avoided. It has been lost on this 
floor on more than one occasion, because somebody demanded 
mileage rates, and demanded that Salt Lake should not pay as 
much as Reno or that Denver should not pay as much as Kan- 
sas City. So we eliminated that principle from this amendment, 
and there is not an element of that principle in it at all. 

There is every reason why there should be a maximum rate, 
and we are only here to put the transportation companies in 
a position where they will fix the maximum rates. They would 
not have the conscience to charge the same rate from New 
York to Harrisburg, I presume, that they would charge to the 
Pacific Ocean. They should not have the conscience to charge 
as much to Salt Lake as they would to the Pacific Ocean or 
as much to Helena as they would to the Pacific Ocean. Why 
should they? 

We will allow them to deal with everything below the maxi- 
mum rates. Competition may enter into that; the building of 
new railroads may have something to do with it; and public 
Sentiment and public conscience will undoubtedly have some- 
thing to do with it. What we want is that we shall have an 
equal opportunity to our market and that our purchasers may 
have an equal opportunity to reach us. 

Mr. ALDRICH. That is precisely—— 

Mr. HEYBURN. One moment. We do not want this water 
muddied by the proposition that it is going to involve any of 
these other questions. It is not going to involve them at all. 

Mr. ALDRICH. Mr. President . 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Rhode Island? 

Mr. HEYBURN. Yes. 

Mr. ALDRICH. Mr. President, that is exactly what I am 
trying to find out—the equal opportunities in the market upon 
which this system has been built up. For instance, take a 
man who is raising wheat or hogs in Iowa. He is entitled to 
have a rate to a market that will be the same as the rate 
from Indiana to a market, say, the market in New York or 
Baltimore or Boston. 

Mr. SMOOT. Mr. President. 

Mr. ALDRICH. There is an element that we must consider. 
He may not have the precise rate, but he has got a less rate 
per ton per mile than the man who is nearer the market. There 
is no doubt about that. 

Mr. CUMMINS. That is true, and every distance tariff is 
made up upon that basis. The rate per mile is always less as the 
distance increases, The railroads themselves acknowledge that 
that is the basis. 

Mr. ALDRICH. Why is it the basis? It is because the 
railroads recognize the necessity—and they must recognize the 
necessity—of permitting the farmer in Iowa, although there is 
no water competition, to find a market and not be excluded 
from the market on account of the higher rates. That is the 
same rule that allows the lumber of Washington and Oregon to 
be sent to New Orleans, or to Providence, or to Boston, clear 
across the continent, at a much less rate per mile than the 
lumber of Michigan, or of Wisconsin, or of Louisiana, other- 
wise the lumber of those States would rot upon the ground. 
That is what enables the fruit growers of southern California 
to send their fruit to New York and to eastern markets in com- 
petition with Florida. It is a commercial proposition. It en- 
ables the farmers of Kansas to compete with the farmers of 
Minnesota, if you please. 

Mr. BRISTOW. Mr. President, I beg the Senator’s pardon; 
but it does not, because the rate from Minnesota is much 
smaller than it is from Kansas for the same number of miles, 

Mr. ALDRICH. That is because they have water competition 


in addition to railway competition, I suppose; but if you put 
up the railroad rates in this country to anywhere near a mileage 


basis, the great center of this country will become a waste. 
There is no doubt about that. 

Mr. BRISTOW. Mr. President, the Senator’s statement—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield, 
and to whom? 

Mr. HEYBURN. I yield for any suggestion. 

Mr. ALDRICH. I beg the Senator’s pardon, I did not mean 
to make a speech. 

Mr. HEYBURN. I am very glad to have the cooperation and 
assistance of Senators. I do not object to that. 

Mr. BRISTOW. Mr. President, since the State of Kansas 
has been referred to, I want to make this statement—and I 
apologize to the Senator from Idaho [Mr. Hrrsurn] for break- 
ing in. The central part of the United States will not be left 
to waste if it is given justice in the matter of fixing freight 
rates, and if the present system is changed for a just one. 

Mr. ALDRICH. What is the Senator's idea of justice? What 
would be his rule to establish justice? 

Mr. BRISTOW. I shall not trespass upon the time of the 
Senator from Idaho to answer the Senator from Rhode Island 
now, but I will answer the question later. 

Mr. ALDRICH. Mr. President, I heard more or less of the 
speech of the Senator from Kansas [Mr. Bristow] the other 
day, in which he undertook to say that certain wholesale dealers 
or retail dealers—I do not care which—pay more money for 
bringing their freight into Kansas than somebody else does 
who is beyond them. 

The Senator from Montana [Mr. Drxon] was using an illus- 
tration yesterday when I came into the Chamber of a $1.30 rate 
to Seattle on cotton goods. 

Mr. DIXON. A 90-cent rate. 

Mr. ALDRICH. One dollar and ninety cents? 

Mr. DIXON. No; 90 cents as against $3.20; four times the 
amount for about one-third of the haul. 

Mr. ALDRICH. As to the cotton goods the Senator was 
talking about, a hundred pounds would be about 800 yards of 
cotton goods, and the difference in rate would be about one- 
fourth of a cent a yard, perhaps, or something like that. It 
makes little difference to the Montana retail dealer or to the 
purchaser of cotton goods in Montana whether the rate is one- 
quarter or two-thirds of a cent a yard, more or less, but when 
the producer of copper or of wool or of cattle in Montana is 
deprived of the rates which enable him to reach a market, it 
touches the lifeblood of Montana, and not the selfish interests 
of some retail dealer, 

Mr. DIXON. Let me right there answer that. 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HEYBURN. Yes; I yield. 

Mr. DIXON. I want the Senator from Rhode Island to listen. 

Mr. ALDRICH. I will. 

Mr. DIXON. With all that he said, I think all who are sup- 
porting this bill would agree; but the Senator has got the wrong 
end of the pole. What we protest against is being charged 
more, not less. When you talk about Montana wool rates, 
they haul wool from the Pacifie coast for 90 cents. 

Mr. SMOOT. From Los Angeles the rate is $1.10. 

Mr. DIXON, They charge in eastern Montana $1.50. They 
charge for wool $2.25. As they say in the West, they play the 
game both open and shut. 

Mr. ALDRICH. The rates on wool from some point in the 
United States to some other point might be practically nothing, 
and still it is not a practical question. It is a question about 
the competition between the wool growers, and not only the 
competition 

Mr. HEYBURN. That is not our side; that is the other side. 

Mr. SMOOT. Yes; that is the other side. Let me tell you 
about wool. 

Mr, ALDRICH, Your side is both sides, I assume. 

Mr. SMOOT. Yes; the rule works both ways. I want to 
call the attention of the Senator to the illustration that he just 
gave about the Mississippi River. We should be perfectly 
satisfied if they would treat us in that way. The Senator says 
there was water competition, and that, starting with Cairo, 
there was a 20-cent rate, at Memphis there was a 20-cent rate, 
at Shreveport there was a 20-cent rate, and at New Orleans 
there was a 20-cent rate, and the railroads had tg do that; but 
the railroads never came in and said to Cairo, “ We will charge 
you 40 cents; and to New Orleans, Weill charge 20 cents.“ 
That is what they are doing to us in the intermountain country. 

Mr. ALDRICH. Does the Senator from Utah think that the 
rule established in the Mississippi case which I have stated 
was a correct rule? ` 
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Mr. SMOOT. I think, Mr. President, if 20 cents was a profit- 
able rate to New Orleans, then they should not have charged 
Cairo any more than 20 cents. 

Mr. ALDRICH. Suppose that 20 cents was a reasonable rate 
from Cairo to New Orleans; would that be a reasonable rate 
to Memphis? That is the question. 

Mr. SMOOT. Would more than that be a reasonable rate? 

Mr. ALDRICH. That is not the question at all which is in- 
volved here. 

Mr. HEYBURN. 
a duet. [Laughter.] 

The VICE-PRESIDENT. The Senator from Idaho has the 
floor. 

Mr. ALDRICH. 1 merely wish to answer a suggestion which 
was made by the Senator from Indiana [Mr. BEVERIDGE]. 

Mr. HEYBURN. I will yield to the Senator for that purpose. 

Mr. ALDRICH. The Senator from Indiana said they could 
not charge more. 

Mr. BEVERIDGE. I will ask this question, if the Senator 
will permit me. I want him to know what the question was in 
the Mississippi illustration. If from Cairo to New Orleans 20 
cents was a remunerative rate, a reasonable rate 

Mr. ALDRICH. I did not say “remunerative.” 

Mr. BEVERIDGE, Then from Cairo to Memphis 40 cents 

Mr. ALDRICH. I did not say “remunerative.” I said “a 
reasonable rate.” 

Mr. BEVERIDGE. “A reasonable rate;” yes. Of course, 
unless it was a remnnerative rate it would not be a reasonable 
rate. 7 

Mr. ALDRICH. I do not know about that, 

Mr. BEVERIDGE. The point is, was 20 cents to Memphis, 
one-third the way, reasonable? That is the question. 

Mr. BACON. Mr. President, we on this side of the Chamber 
can not hear the debate on the other side. 

The VICE-PRESIDENT. The Chair is very sorry, but he 
does not know how to remedy the trouble. 

Mr. ALDRICH. My notion is, that whether a rate is reason- 
able or not in reference to tke long and the short haul matter, 
is a question as to which many elements enter which must be 
considered—the element of water competition, the element of 
railroad competition, the element of enabling a community to be 
built up and developed. Those are some of the elements. 

Mr. BEVERIDGE. I can see that basis. 

Mr. HEYBURN. I think I will resume the floor, 
President. 

The VICE-PRESIDENT. The Senator from Idaho declines 
to yield further. 

Mr. HEYBURN. Mr. President, I will yield by and by, but 
T do not want the statute to run against me. The Senator from 
Rhode Island [Mr. ALDRICH] has asked a very pertinent ques- 
tion, on the basis that all of these rates are presumed to be 
fixed on the reasonableness of the charge. Of course it must 
be conceded that the rate on agricultural implements from 
Chicago to Portland, $1.25 a hundred, is a reasonable rate or 
the railroads would not voluntarily fix it. Nobody else fixes 
it for them. A dollar and a quarter a hundred is a reason- 
able rate. : 

Mr. BEVERIDGE. To where? 

Mr. HEYBURN. Then, would it not be reasonable to charge 
the same rate to a point 750 miles this side of the range of 
mountains beyond which Portland lies? Would not that be a 
reasonable rate? 

Mr. BEVERIDGE. It might not be. 

Mr. HEYBURN. It would not be reasonable, probably, from 
the railroad’s standpoint; but we are trying to consider this 

now from the standpoint of the people of the United States, 
who, according to a famous jnstrument, are free and equal. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Rhode Island? 

Mr. HEYBURN. Yes. 

Mr. ALDRICH. I should like to give a practical illustration 
of what I am trying to get at. We will suppose, as frequently 
happens, that an iron manufacturer or a steel manufacturer 
in Belgium or in Germany can get freight at practically nomi- 
nal rates—— 

Mr. BEVERIDGE. Ballast rates. 

Mr. ALDRI@H. At ballast rates from Amsterdam to Seattle 
for structural iron, if you please, say, at 5 cents a hundred 
pounds, or just sufficient to pay for the loading and unloading. 
Does the Senator think that rate is a reasonable rate between 
Chicago or Pittsburg and Seattle? 

Mr. HEYBURN. It depends upon where you live. If you 


I think I will have to reduce this down to 


Mr. 


want to build up the foreign-iron man, probably you would 


take his end of the question; but if you are going to legislate 
for the people of the United States you would not bring that 
item here. 

Mr. ALDRICH. I think that is hardly a fair statement. 

Mr. HEYBURN. Here is bar iron. The rate from Chicago 
to Portland is 75 cents a hundred and to Boise it is $1.25— 
nearly twice as much. It lies flat on the bottom of the car; 
it does not give any trouble or need any attention; it is not 
perishable; and yet the railroads charge nearly twice as much 
for dropping it off at Boise as they do for carrying it over the 
Blue Mountains and down the valley of the Snake River to 
Portland, Oreg. Now, is that what you call a reasonable rate, 
because “reasonable” bears some of the elements always of 
equality? 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
further? 

Mr. HEYBURN. I do. 

Mr. ALDRICH. I am not undertaking to say that all the 
rates at every point in the United States are proper, or that 
their relation to each other is properly adjusted. I am only 
suggesting that these rates have grown out of existing condi- 
tions, involving a great variety of elements, and if we are to 
disorganize the rates, if we are to destroy certain commercial 
centers and create other commercial centers, it is important for 
us to know the rule, the absolute rule, which is to be adopted in 
establishing rates to take the place of the present rates. 

Mr. HEYBURN. I will tell something of the rule that has 
irene in the past. The officers and men interested in 

uilding—— 

Mr. SMOOT. Let me ask the Senator a question. 

Mr. HEYBURN. In a moment—in building the railroad to 
Portland, Oreg., practically controlled the city and owned vast 
holdings there. They took the railroad to Portland when it was 
a very small place, and they built it up by giving it advantages 
and discriminating in favor of it. They did not have any inter- 
est in the other cities along the route. The same is true of 
Tacoma ; and I have in my mind a place in the State of Wash- 
ington where, because the town would not make certain con- 
cessions as to the right of way, the railroad built a town a mile 
and a half away, which practically destroyed the old town. 

At Weiser, Idaho, which is one of our growing places of vast 
importance, where cattle, sheep, grain, beets, and other prod- 
ucts come from, they built the railroad down a mile away from 
the old town, and they gave inducements to people to do busi- 
ness where the railroad was located, because the individuals 
connected with the enterprise were interested there. But they 
could not gobble up the old town when they came to it. Those 
people had been there for years on the banks of the Weiser 
River. They were there away back in the early sixties; they 
had some pride in their holdings, and they would not give them 
up because some railroad man came along and said, “ We want 
that block, and we want that block, and want that street; you 
will have to vacate that street and get off of it; we want to put 
our tracks there and our depot there.” The people said “ No,” 
and then the railroad men said, “ We will build the railroad 
somewhere else.” They did build it somewhere else, and they 
have done the same thing in many other places that we are all 
familiar with. That is one of the elements that enter into the 


fixing of rates. They will give rates to those places in which 
they are interested. 


Mr. ELKINS. That is discrimination. 

Mr. HEYBURN. Of course it is discrimination. We want 
to put a maximum upon their right to discriminate and let 
er elements enter into the control of the equities below the 
maximum. 


Mr. ALDRICH. If the Senator will pardon me for a mo- 


ment 

Mr. HET BURN. Certainly. 

Mr. ALDRICH. During my life I have seen great cities built 
up and great communities established. The West is full of 
them. St. Paul and Minneapolis, in fact every great city in the 
West, is great, either on account of its natural advantages of 
location or because the transportation companies have given it 
facilities, both in rates and otherwise, that they have not given 
other communities, 

Mr. HEYBURN. Yes; and that is unfair. 

Mr. ALDRICH. Every man in this Chamber knows that my 
statement is true. What is the remedy? Are we to destroy 
St. Paul and Minneapolis and establish some new center of 
activity in Minnesota in some town which hardly has an ex- 
istence to-day? Are we to transfer the trade of St. Louis and 
Kansas City and Minneapolis and St. Paul and Denver 

Mr. HEYBURN, I will have to resume the floor, Mr. Presi- 
dent. 


— 
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Mr. ALDRICH. To some place in Idaho which is not now 
known upon the map? 

The VICE-PRESIDENT. The Senator from Idaho refuses 
to yield further. 

Mr. ALDRICH. That is what I want to find out—what is 
the rule to be established, and how is it to be effectual? 

Mr. HEYBURN. Mr. President, that is the old siren song— 
are we to destroy this and are we to destroy that—a threat of 
destruction. Well, we are not proposing to destroy anybody. 
We must assume one of two things, either that the railroads 
are acting dishonestly in fixing terminal rates or that the ter- 
minal rates are of sufficient compensation for, the service that 
they render. 

Mr. ELKINS. Mr. President 

Mr. HEYBURN. Just a moment. I should like to get one 
sentence complete, so that the Recorp will look right. [Laugh- 
ter.] We must assume one of these two positions. If the ter- 
minal rate is a fair rate, if it is a just rate, if it is within the 
letter of the law, then any rate above that for lesser service 
must of necessity be outside of the rule of fair rates. We are 
not going to undertake to fix the rates below the maximum. 
We are going to establish an even plane; we are going to hedge 
the railroads so that they can not get outside of it, and their 
wabbling around inside of it between the boundaries will be 
regulated by some other condition. 

“Mr. ELKINS. May I ask a question? 

Mr. HEYBURN. If the Senator from West Virginia is going 
to read the letter he has in his hand, I decline to yield. He 
has a very venomous letter here from West Virginia that he 
desires to have made a part of my speech. 

Mr. ELKINS. It is from a shippers’ association in New 
York, and illuminates this question. 

Mr. HEYBURN. I decline to yield for that purpose. 

The VICE-PRESIDENT. The Senator from Idaho declines 
to yield further. 

Mr. HEYBURN. That is not, in my judgment—— 

Mr. ELKINS. You do not know what is in the letter. 

The VICE-PRESIDENT. The Senator from Idaho declines 
to yield. 

ur HEYBURN. The Senator told me what was in the letter, 
and it is an old method—— 

Mr. ELKINS. I wish the Senator would just let it be read. 

Mr. HEYBURN. To get something in the very body of a 
man’s speech that will constitute in the minds of some people 
an answer, and it saves trouble in answering the speech. 

Mr. SMOOT. Mr. President—— 

Mr. HEYBURN. Does the Senator from Utah desire to inter- 
rupt me? 

Mr. SMOOT. I merely want to ask a question. 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. HEYBURN. I yield for a moment, and only for a ques- 


tion. 

Mr. SMOOT. Just for a question. I should like to ask the 
Senator from Rhode Island [Mr. ALDRICH] if he thinks that 
this is a fair proposition—and I ask him because I want to 
learn just exactly how far he feels that a railroad can dis- 
criminate against a community: For instance, a man living in 
Los Angeles engaged in the wool business can go to the State 
of Utah and buy in that State the clip of wool, or any portion 
of it, and can ship the wool from any part of Utah to Los 
Angeles for 80 cents a hundred; he can then ship it from Los 
Angeles to Boston for $1.10 a hundred; or, in other words, he 
can ship the wool from the State of Utah to Los Angeles and 
from Los Angeles to Boston by way of Utah for $1.90, whereas 
if I happen to live in Utah and want to buy a part of the clip 
in competition with him and I want to ship it to identically the 
same people in Boston to whom he shipped wool, I am com- 
pelled to pay $2.13 a hundred. Is it right for a man living in 
Los Angeles to have that advantage? 

Mr. ALDRICH. The Senator from Utah being a business 
man of great judgment and wisdom, as I know he is, would 
certainly send his wool to Los Angeles and would not ship it 
direct and pay a good deal more. That is an obvious answer. 

Mr. SMOOT. Mr. President—— 3 

Mr. HEYBURN. Mr. President, I think I shall have to re- 
sume again. [Laughter.] 

The VICE-PRESIDENT. The Senator has that right. The 
Senator from Idaho declines to yield. 

Mr. BACON. Will the Senator from Idaho permit me to ask 
the Senator from Utah a question? 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Georgia? 

Mr. HEYBURN. If the Senator from Georgia desires to ask 
the Senator from Utah a question, I yield. 
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Mr. BACON. I simply desire to ask the Senator from Utah, 
who is an expert in wool, if the California wool would not be 
kept out of Utah by making transportation expensive, and 
would not that stimulate the wool industry in Utah? 

Mr. SMOOT. Mr. President, there is about ten times more 
wool raised in Utah now than is manufactured there. 

Mr. BACON. Would not this impediment be a benefit to the 
woolgrowers in Utah from the fact that competition was kept 
out of Utah? 

Mr. SMOOT. No; it would not, because the rate paid on the 
wool at Boston is the rate that is paid on wool in Utah, and 
therefore it makes no difference whatever. 

Mr. HEYBURN. Mr. President, I will resume. I proposed 
to the shippers in the Spokane country that they require the 
railroads to earn their extra money. I proposed that they 
should compel them to haul the cars oyer the mountains to the 
coast and haul them back again, and I want to see how long 
they would do it for the through rate plus the local; they 
could not charge more 

Mr. ALDRICH. Mr, President 

Mr. HEYBURN. Just a moment until I state this proposi- 
tion. Of course men hesitate to take such radical steps as 
that. There was present a railroad man, one of the men who 
count, and he said, “ Well, I guess you will find some difficulty 
in getting your goods reshipped from the coast points.” I asked 
why? “Oh, well,” he said, “there is the question of cars, and 
there are a lot of questions that yow do not know about.” That 
is the spirit of it. I advised them to try it, to ship a train 
load through to the coast, and let them puff over those moun- 
tains with two or three engines, as they have to do, and then 
bring it back again to Spokane. They have not yet reached the 
point of desperation there where they are willing to do that, 
though some day probably they will; but it was the answer of 
the railroad man that attracted my attention, and the manner 
of the answer, which was as much as to say, “ You just try to 
make us earn the money we make you pay us, and see what we 
will do to you.” That is the spirit of the other side. 

Take, for instance, wire. The whole country is fenced with 
wire; we use vast quantities of it; it runs into the millions of 
dollars worth. On the wire that comes from Chicago to Boise 
we pay $1.25 a hundred. They can haul it 515 miles farther 
at a rate of $1 a hundred from Chicago. When we say a 
rate shall be reasonable, what element of fairness is there in 
that rate? Wire is not perishable; it makes no difference 
whether it is a week or a month upon the road; and they can 
not send it around by water. Now, why should they be per- 
mitted to charge Boise a rate so much higher than a town 515 
miles farther west? 

Mr. ALDRICH. If the Senator will pardon me, I perhaps 
did not give an adequate answer to the question of the Senator 
from Utah [Mr. Smoor], and if the Senator will allow me for 
just a moment 

Mr. HEYBURN. Yes; I will. 

Mr. ALDRICH. At Los Angeles there are several routes to 
New York and to Boston. There is also competition from San 
Francisco because of the number of railroads that terminate 
there. It may well be that the best rate on wool from Salt 
Lake to Boston would be by way of Los Angeles or by way of 
San Francisco. I mean to say that the mass of business and 
the natural course of things might lead to the establishment 
of rates at competitive points which would not be possible · at 
Salt Lake City. Again, if the Senator's statement covers the 
whole case, I should like to ask him whether they have ever 
presented that case to the Interstate Commerce Commission 
or to the traffic managers of those railroads? It is probably 
likely they would say, “Oh, we do not expect you to ship the 
wool in this way; you ought to ship it by competitive routes 
and get the lowest rates.” 

Mr. SMOOT. I did not have a chance to answer the Senator 
in full, The man who comes from Los Angeles can ship his 
wool from any part of Utah to Los Angeles. He gathers his 
wool there and ships it east in carloads. If it were not for the 
fact that the railroads desire to build up Los Angeles, they 
would have a rate of $1.03 from Salt Lake to Los Angeles and 
put us upon the same basis; but they do not do that. Why do 
they not make the local rate from Salt Lake City to Los An- 


geles sufficient to equalize the rate from those cities to Boston?’ 


Water competition is not there. Then, whatever the rate may 
be to Boston, they should put us upon an equal footing. But 
they do not do that. They give the man at Los Angeles an 
advantage. The wool has to be shipped there frequently in 
small lots and gathered up. The Salt Lake City business man 
can not afford to have two places of business. Therefore the 
man who is at Los Angeles has an absolute advantage in doing 
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business in the State of Utah over the man who is located 
within the State. 

Mr. ALDRICH. I venture the assertion, where there are 
sheep raisers in Utah far removed beyond Salt Lake, that the 
rates from their farms or ranches to Salt Lake per ton per 
mile are much greater than any of these rates. Why is Salt 
Lake City selected? Why not take some town in northern 
Utah or in southeastern Utah—Provo, for instance? Why 
3 not Provo have the same rates that San Francisco itself 

8? 

Mr. HEYBURN. It is proposed by this amendment to give 
them the same rates, and nothing is asked beyond that. Is 
not that fair? The Senator asked a question as an example of 
fairness. That is what we are attempting to do. 

Mr, ALDRICH. Mr. President, I will say that, so far as my 
Judgment is concerned, that scheme would be absolutely im- 
practicable. 

Mr. HEYBURN. I know, Mr. President—— 

Mr. GORE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Oklahoma? 

Mr. HEYBURN. I will yield in a moment. The Senator 
from Rhode Island says it would be absolutely impracticable, 
and that carries men, because men have confidence in his judg- 
ment; but in this hour of controversy we must know why it is 
impracticable and we must know definitely why it is so, be- 
cause the presumptions are all against him. 

Mr. ALDRICH. I will give my reasons. There are probably 
500, or there may be 5,000 towns in Missouri. Does the Senator 
think that, without reference to locality, whether in one part 
of the State or in another, they all ought to have the same 
rates that St. Louis has? 

Mr. HEYBURN. No; we are not fixing mileage rates; we 
are fixing a maximum, which the railroads themselves have 
said is sufficiently compensatory, and which they themselves 
haye said is a reasonable rate, or else they have disobeyed the 
law. 

Mr. ALDRICH. Does the Senator think, from his knowledge 
of human nature and his knowledge of railroad management, 
a maximum rate being established, that the railroads will not 

impose that rate? 
Nr. HEYBURN. I would not undertake to stand sponsor for 
the morals of a railroad company even in support of this bill. 
That is a matter that, if we can not control, we will have to let 
the people take hold of it. I will now yield to the Senator 
from Oklahoma [Mr. Gore], who has been standing for some 


e. 

Mr. GORE. In order to arrive at some conclusion on this 
subject I desire to ask the Senator from Utah if, as a matter 
of fact, the railroads haul wool from Salt Lake City to Los 
Angeles and then haul the wool back to Salt Lake City for 23 
cents a hundred less than nothing? That is the real point in- 
volved in this controversy. 

Mr. SMOOT. I can not understand what the Senator from 
Oklahoma is driving at. I made no such statement, and I can 
not comprehend what his question embraces. 

Mr. GORE. I understood that to be the effect of the Sena- 
tor’s statement—that wool was hauled from Salt Lake City to 
Los Angeles for 30 cents, and then the same wool was hauled 
from Los Angeles to New York for $1.90, whereas the rate from 
Salt Lake City to New York is $2.13 a hundred. 

Mr. SMOOT. Mr. President, I never made any such state- 
ment. I said the wool was hauled from Salt Lake City, and 
other Utah points, to Los Angeles for 80 cents a hundred and 
from Los Angeles to Boston for $1.10 a hundred, making a rate 
of $1.90 a hundred for the round trip. 

Mr. GORE. That was my understanding of the Senator’s 


statement. 
Mr. SMOOT. And that the rate direct from Utah points to 


Boston is $2.13. 

Mr. GORE. That is exactly what I understood the Senator 
from Utah to say; and I do not know how the railroads figure 
out that proposition as a profitable transaction unless, as a 
matter of fact, the railroads can afford to haul the wool from 
Salt Lake to Los Angeles and back to Salt Lake for 23 cents 
less than nothing. 

Mr. SMOOT. That could be answered by saying they are 
charging too much from Salt Lake to Boston. 

Mr. GORE. That is exactly my idea about it, and I do not 
see how they can afford to make the long haul to Los Angeles 
and back unless by some sort of legerdemain they do it for 23 
cents a hundred pounds less than nothing. 

Mr. ALDRICH. It does not go through Salt Lake on its 
return. 


— 


Mr. SMOOT. On its return? Yes. 

Mr. ALDRICH. I do not think so. 

Mr. SMOOT. The Senator says it does not go through on its 
return. It comes back on the San Pedro, Los Angeles and Salt 
Lake Railroad, and arriving at Salt Lake City is transferred to 
the Oregon Short Line, and from the Oregon Short Line to the 
Union Pacific; or if it is transferred at Salt Lake City—say it 
is from the Los Angeles road—it is transferred to the Denyer 
and Rio Grande, which goes by way of Denver. 

Mr. ALDRICH. Would it not be much shorter to go by way 
of El Paso? 

Mr. SMOOT. dt would be a great deal longer distance. 

Mr. ALDRICH. The water competition would be taken into 
consideration in that case, 

Mr. SMOOT. I do not think that cuts any figure any more 
than it does at San Francisco; not a particle. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Indiana? 

Mr. SMOOT. Yes. 

Mr. BEVERIDGE. I wish to ask a question for information. 
I am following this discussion with great interest, and I wish 
to know this: I have had in my mind several times to ask 
the question. Do the differences in these rates have anything to 
do with the fact of the distributing centers in railroad trans- 
portation? 

Mr. HEYBURN. It is controlling. 

Mr. BEVERIDGE. The place that gets a rate 20 cents less 
than some other place of course can do business on more favor- 
able terms and will naturally do the business. The thing that 
has been troubling my mind in the whole discussion is whether 
or not an amendment repealing the long-and-short-haul clause 
would destroy the system of distributing centers. Ever since 
President Hadley’s book was written some years ago upon that 
it has seemed that distributing centers are almost necessary to 
modern railroad transportation. I merely wanted to ask the 
question to draw out the information. I do not know myself, 
and I am asking for information. 

Mr. HEYBURN. This would establish distributing centers 
in an equitable way. Of course the distributing centers that 
are now established are, as a rule, opposed to anything that 
would allow any other distributing center to become of impor- 
tance, because they want to hold the trade to the exclusion 
of other places. But this country has grown too big for that. 
The waste land is disappearing in the country and is being 
settled up. 

Mr. BEVERIDGE. I am following this discussion with a 
perfectly open mind and for information, and I call the Sena- 
tor’s attention to the illustration most frequently given in the 
books of a distributing center—Atlanta, Ga., from New York 
as a supplying point. The fact and the argument being that a 
full train load of goods can be sent to Atlanta and from there, 
as a central distributing point, be distibuted much more cheaply 
and easily and expeditiously in the long run than if the pro- 
portionate rates were charged. For instance, they would charge 
more for distributing half a car lot between New York and 
Atlanta than they would, of course, if the articles went in a full 
train to Atlanta and from that point were distributed to the 
country, around about. 

Mr. HEYBURN. They wonld charge less by the car 
train than in less than carload lone * 1 

Mr. BEVERIDGE. I am not arguing one way or the other. 
I am asking the Senator to explain whether the distributing 
centers can be retained and the long-and-short-haul clause de- 
stroyed. 

Mr. HEYBURN. The long-and-short-haul clause is a fiction. 

Mr. BEVERIDGE. It is a fact. 

Mr. HEYBURN. The distributing-center argument is being 
urged since this agitation arose, and a committee came all the 
way from Louisville to see about the proposition, and they 
talked about nothing except distributing centers. They would 
swing around to that at the end of every sentence. 

The distributing center is a real thing and a fiction, just ac- 
cording to the convenience of the argument of the railroad 
companies. They will haul this stuff you speak of from New 
York through Atlanta to New Orleans cheaper than they will 


‘haul it to Atlanta, and they will bring it back to Atlanta and 


charge local rates for it. 

Mr. SMOOT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
further to the Senator from Utah? 

Mr. SMOOT. I want to ask the Senator from Indiana a 
question. 
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Mr. BEVERIDGE. I am not posted on the subject. I am 
following those who are. 

Mr. SMOOT. What would you think of a business man in 
Indianapolis, Ind., who would not object to a condition exist- 
ing there if it existed the same that it does at Salt Lake City? 
In other words; here 

Mr. BEVERIDGE. I think he ought to object to it. I think 
the Senator ought to object. It seems to me on the face of it 
that the Senator’s argument is drawn from facts apparently 
unanswerable. And my object in asking these questions is 
that we may get full light on the subject. To what extent 
can you correct that plain injustice and at the same time pre- 
serve the distributing centers, which I believe most authorities 
are agreed are necessary for modern transportation systems. 
I am not arguing one way or the other. I am asking solely 
for information, with an open mind. 

Mr. HEYBURN. I will again have to resume. 

The VICE-PRESIDENT. The Senator from Idaho claims 
the floor once more. 

Mr. HEYBURN. The statement that distributing centers are 
necessary is one not essential to be considered in this matter. 
The points of distribution fix themselves in traffic affairs and 
are not governed by outside influences. If a community pro- 
duces, it distributes from the place of production or a convenient 
place selected by the producer. 

I have here some memoranda that are important. The difference 
made by the long-and-short-haul clause to the city of Spokane 
in 1906 was more than $1,000,000, from the actual freight bills. 
In other words, that one little town had more than $1,000,000 
the worst of it as against Seattle and the other coast points. 
Spokane is now a place of approximately 145,000 people. The dif- 
ference in one year against Boise, although it is a much smaller 
place, a place of 30,000 people, with a great constituency around 
it and a great distributing point, was nearly as much. In this 
year it is safe to say that it will be increased from 25 to 50 per 
cent. Now, that is true of those places which I have taken merely 
as texts. It is true of hundreds of places out in that country; 
and if you think you can build up either the prosperity of the 
country or the political success of it by giving some strangers 
advantages the community ought to have, you are mistaken. 
They will not stand it. They will say, “What are you 
getting?” We are getting a rate of $3 a hundred.” “We are 
paying $6. Can you not help us to equalize these rates?” But 
it is said “that will disturb business.” Their reply is, “ You 
have disturbed our business, and now we will disturb yours 
pretty soon.” Bear this in mind. 

I wish you could realize the extent to which that country is 
stirred up, and when I say “that country” I mean 90 per 
cent of the United States, because 90 per cent of it lies back- 
ward from the seaboard, and because a few favored spots 
within that great area clamor for those advantages is no reason 
why they should have them; and you give them those ad- 
vantages at the peril of success and at the peril of peace in the 
business world. 

Mr. ALDRICH. Will the Senator from Idaho allow me to 
trespass upon his time for another moment? 

Mr. HEYBURN. Yes. 

Mr. ALDRICH. Suppose that a train of a hundred cars 
starts from New York for St. Louis, and at St. Louis the hun- 
dred cars are distributed to a thousand different points in the 
whole State of Missouri. Ought there to be a different rate 
for that distribution or not? That is the question. Should a 
man in some remote corner of Missouri, if there are any such 
corners, who has 100 pounds of merchandise of some kind, or 
50 pounds, or 10 pounds, if you please, pay the same rate as 
the hundred cars would pay to St. Louis? 

Mr. HEYBURN. That is not involved in the question at all. 

Mr. BEVERIDGE. Will the Senator from Rhode Island 
allow me to complete the illustration a little further, as follows: 
Suppose that train of a hundred cars from New York to St. 
Louis passes, through a town and one of the hundred cars 
bears for that particular town half a car of freight. Is it 
possible for that freight to be distributed upon the same rates 
as the St. Louis rates by stopping the train, taking out that car, 
and unloading it? That is the very question which has been 
raised in all this debate as to distributing centers. 

What I want to know is if the distributing-point system can 
be retained. I am thoroughly against this discrimination 
which the Senator has been pointing out, and I want to know 
about this feature. 


Mr. HEYBURN,. Everyone knows that local shipments have 


nothing to do with through freights. They are not carried 
behind the same engines or in the same trains. No railroad 
company on earth ever carried in a solid train of through cars 
half a carload of merchandise to be let out at some interme- 
diate point. I haye known something of railroading and so 
has the Senator. 

Mr. ALDRICH. I did not mean that at all. 
dred cars in a train go to St. Louis. 

Mr. HEYBURN. Yes. 

Mr. ALDRICH. They are there distributed by different rail- 
roads, if you please, 5 pounds here, 10 pounds there, 100 pounds 
here, 500 pounds there, and a carload there. 

Mr. SMITH of Michigan. All points in the same State. 

Mr. ALDRICH. All points in the same State. Should there 
be anything paid for distributing that freight? 

Mr. HEYBURN. That does not come within the purview of 
this legislation. This deals with through shipments and not 
with the little distributing of goods among towns. 

Mr. ALDRICH. I am dealing with through shipments, too. 

Mr. HEYBURN. It is not a through shipment from a place 
40 miles outside of St. Louis into St. Louis. 

Mr. ALDRICH. I am talking about through shipments from 
New York to points in Missouri, and the merchandise goes there 
on the train, as I suggested. ~ 

Mr. HEYBURN. If that is the best argument which can be 
made against this amendment, I will submit it to the Senator 
from Rhode Island, and it would not command his respect. 
It is not the kind of an argument—and I say it without any 
disrespect to the Senator from Rhode Island, and he knows 
it—upon which great questions are to be determined here, and 
this is a great question. It is a question involving the entire 
grain crop of the United States. It is a question involving the 
products of the ranges and the mines and the forests; and to 
undertake to dispose of it upon a little question as to distrib- 
uting a half carload of freight at some place is not worthy 
the question. 

Mr. ALDRICH. I think I am as fully impressed with the 
importance of this question and its far-reaching consequences 
as is the Senator from Idaho, and it is because I am so im- 
pressed that I am unwilling myself to disorganize this great 
system without I know fully what rule is to be established to 
take its place. 

Mr. HEYBURN. Is there any presumption in favor of this 
great system as against the great system of the American peo- 
ple living in all of this great country a few miles back from the 
coast—90 per cent of them? To which would you give the pref- 
erence, if you were going to discriminate—to the railroads that 
the people own, that are their agents, or to the people them- 
selves? The people are here legislating for the people. They 
are not here legislating for the railroads. They are legislating 
for themselves. They are the interests which demand protec- 
tion against this unjust discrimination. 

I am inclined to leave this to a vote here. Once before we 
awakened the conscience of this body on this question and we 
lacked only a few votes of carrying it; and I sincerely trust 
that the wisdom of this hour will direct the vote in favor of 
this amendment. If it does not, then you might as well wipe 
out this bill. There will be nothing left in it that is of any 
merit whatever. If you want to pass this bill, put something 
into it in the nature of a preservative that will recommend it, 
and somebody may vote for it for what is in the hull if they 
ean not see it on the deck. 

Mr. PAYNTER. Mr. President 3 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to ihe Senator from Kentucky? 

Mr. HEYBURN. Yes. 

Mr. PAYNTER. I should like to ask the Senator a question, 
to see whether or not I understand the import of his amend- 
ment. I understand it to eliminate from section 4 of the act of 
February 4, 1887, the words “under substantially similar cir- 
cumstances and conditions,” and also the proviso in the same 
section. 

Mr. HEYBURN. Yes; that is right. 

Mr. PAYNTER. If the law is amended as provided in your 
amendment, there will be no power vested in the Interstate 
Commerce Commission or any other body to modify the pro- 
visions of this section, ” 

Mr. HEYBURN. They would have no power to change the 
maximum, Of course they could regulate the rates under the 
maximum, 


I mean a hun- 
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I desire to incorporate in the Recorp the figures that I have 
used, and I send them to the desk in their order. I ask unani- 
mous consent that they be incorporated. 

The VICE-PRESIDENT. Without objection, the peue to 
which the Senator has referred will be incorporated sin the 
RECORD. 


The figures referred to are as follows: 


The following table shows the rates from Chicago to Portland and 
Boise on diferent classes of freight: 


To Port-| To 
Olass. land. | Boise. 
First class... $3.00 $3.30 
Second class.. 2.60 2.80 
2.20 2.45 
1.90 2.02 
1.65 1.77 
1.60 1.77 
1.25 1.47 
1.00 1.27 
1.00 1.08} 
p OOT R . 9⁵ 1.01 


The eastbound rates from Portland-and Boise to Chicago for the same 
classes of freight are as follows: 


2 


888838888 


rere 


7 
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RATES OF FREIGHT FROM CHICAGO TO BOISE, IDAHO, AND FROM CHICAGO 
TO PORTLAND, OREG. 


wr implements: Chicago to Boise, $1.65; Chicago to Port- 
= Sand. 5128. implements, hand: Chicago to Bolse, $2.15; Chicago to 

ortlan 

Bags and bagging : Chicago to Bolse, 674 cents; Chicago to Portland, 
85 cents. 

Baking powder: Chicago to Boise, $1.62; Chicago to Portland, $1.10. 

Bottles: Chicago to Boise, $1.30; Chicago to Portland, 75 cents. 

Cereals and cereal Ee Chicago to Boise, 80 cents; Chicago 
3 chi caper Chie to Bolse, $2; Chi to N 81.40. 

$ 9. 
—— mneys: ago ap 32: 8 


offee: Chicago to Boise, $1.52; 90 cents. 
Crockery: Chicago to Boise, 8 $1.56; 47 to Portland, 95 cents, 
Dried fruits: Ch cago oe Boise, $ Ch to Port 81 Sag 
Pro orate : Chicago to Boe 450 cents; cago to Portland, 9 


Iture: Chi to . 8 45; Chicago to Portland. $1.25. 
Pr glass : Chicago ise, $1.42; Chicago to Portland, 90 
cents. 
to Bolse, $1; ee, to Portland, 75 cents. 
8 grease Chile se Boise, $ 5 6 i alongo t 3 rifana, 1 8 > 
i cago to se, $ o Portlan cen 
— 5 sheet iron: Chicago to 1.25; Chicago to Portland, 
5 cen 
Ši Bolts rane and washers: Chicago to 3 $1.25; Chicago to Port- 
land 
d spikes: Chicago to Bolse, $1.25; Chica to Portland, $1. 
Site pipe: Chicago to Bo ee Chicago to Po 85 


ae 
cents. 


land. 
Chicago to Boise, 9 45; Chica to Portland, 80 cents. 
Taint? Snes o to Boise, 17050 50 a. to Portland, $1. 
Building paper: cago to Boise, $1.85; Chicago to Portland, 75 


cents. 
Wall pa Coarse 5 Boise, $1.70; Chicago to Portland. SEIO 
Rice: 3 to Boi i By hy 0 to Portland, 60 cents. 
Salt: Chicago to Boise, ts Chicago to Portiand, 75 cents. 
Soap: Chicago to Boise, $1. 27; 8 8 o to Portland, 75 cents. 
Tinware: Chicago to Boise, $1 ;_ Chicago to Portland. $1.10. 
Wheelbarrows: Sios, ro to Hotes 1.60; Chicago to Portland, $1. 
Baten eso 65 from, o shape: cago to Bo $1.77; Chicago to 
rtlan 
Stoves: aman to Boise, $1.77; Chicago to Portland, $1.25. 


Iron chain: Chicago to Boise, 81. 77; Chicago to Portland, 85 cents. 
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Cement, from Colorado mone points: Chicago to Boise, 5€ cents; 

say fin 55 Fe o 3 ints: Chi to Boise, 65 ts; 
ement, from Kansas ame ci 0 Bo 3 

Chicago to Portland. 30 cents. 5 oe ng 


52 —— Rate per 100 
pounds. 


Commodities, in carloads. 


Agricultural implements, and ex- 


tra parts of same; windmills, || Seattie........ $1.30 $1.25 
and attachments as per western Spokane. 1.58 1.45 
classification, 
Bags, cotton, in bales or trusses__-|! Zr okana TT aa fed 
Bags and bagging, gunny, hemp, 85 85 
or jute, Soraa 1.48 1.48 
r - 1.20 1.20 
Baking powder... H 1.64 1.55 
-% 90 
1.35 1.30 
1.25 1.25 
S erat soa E E 2.08 2.03 
Coeoa, cocoa beans, cocoa sbells, 1.25 1.25 
and chocolate, 2.03 2.03 
Chimneys and lantern globes, glass. 12 awe 
Cereal preparations.............-...- = zed 
Coffee (including cereal coffee), x f 
roasted or ground, -20 -90 
bartels, or droma, o o o M Nas 1.38 1.38 
Cotton denims and duck . . Senttle. a 5.— 
Furniture (minimum weight, 12,000 aie : x 
pounds), as specitied in western Seattle. 2.20 2.20 
classification. 2.50 2.20 
hool seats, or settees, and desks Seattle 1.25 1.25 
tor scholars. 1.65 50 
— . 8⁰ ·8⁰ 
Structural iron or steel. __......____. 1.28 1.28 
. 90 . 90 
1.55 1.50 
S 1.10 1.10 
5 1.80 1.74 
85 85 
ea ie 1.45 1.30 
0 -90 
1.38 1.88 
FFT 1 Ae 
Oilcloth (floor), linoleum, wood- = * 
grain flooring, and cork carpet, 1.00 1,00 
cra or wrapped. 1.4 
SRR 85 
1.25 
75 
F 1.10 
. 90 
1.31 
1.10 
1.50 
50 
85 
Soap, soap chips, and soap powder. Z 
Sirup (corn, glucose, and maple) : 
and molasses; glucose in bar- [Seattle 65 
rels: 2 jelly in h 
or p 
Tobacco, smoking, in bales or [Seattle 1.75 
Spokane. 2.20 


Items marked thus & originate east of Chicago, and we pay to Spokane 
is point in addition to the rate from Chicago, — 
he Chicago rate from New York and other eastern points 
goods, which is 5 cents per “aga eee and coffee, which 
is 20 cents per 100 1 her when originating east of Chicago. — 
shortest — St. Paul to aE | 1,475 miles, to Seattle, 1,828 ie 
shortest line Chicago to Spokane „875 miles, to Seattle, 2.228 miles 


Comparative statement of rates. 


Rate per 100 pounds, 


Item 


Commodities, in ear - 
No. loads, 


1 | Agricultural implements, 
and extra parts of same; 
win and attach- |; Boise. 
ments, per western classi- 
fication. 


2 Bags and bagging; gunny, 
hemp, or jute, 
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Item 
No, 


5 


10 


14 


10 


17 


Baking powder. Bose. 


Oanned goods 


Cocoa, cocoa beans, cocoa || >POxanE 
shells, and chocolate, 


Chimney and lantern globes, 
glass. 


Cereal preparations. 


Coffee (including cereal cot- Sea 
fee), roasted or fi e 
in boxes, or 


Cotton denims and duck.... 


r 
fied in Westera’ Classiien. 


tion, Den 
Seattle 

School seats or settees || Spokane... 

and desks for scholars. Boise------- 


Milk, condensed............--!) Boise. 


Mince-meat and pie prep- 
arations. 


Oil, Unseed BO 


Oileloth (floor), linoleum, 
wood-grain flooring, and 
cork carpet, boxed 

erated, or wrapped. 


Paint.--...-...--..----. 
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Comparutire statement of rates Continued. 


Rate per 100 pounds. 


p 


. 


AS pe ab a 
aa 888888 


——— . IE eee 


kbi 


ASS 


Soap, soap chips, soap 
powder, 


Sirup (corn, glucose, and 

maple) and molasses; | 
in barrels; glu- Boise. 
cose jelly in kegs, kits, 
or pails. 


Tobacco, smoking, in bales 
or cases. 


reer 


Items marked thus (*) originate east of Chicago, pay to 
Spokane the local rate up to this point in addition to the rate trom 
Chicago, while Seattle enjoys the Chicago rate from New York and 


— pounds, and Coffee, whick is 28 cenis r 100 Pounds, conta per 100 
„ an co! „ W 

o mee Rg — east of Chicago. ae REE e 

1.33 

77 The VICE-PRESIDENT. The question is on agreeing to 

8 ——— the amendment offered by the Senator from Idaho IMr. HEY- 

2.80 5 BURN]. 

18 Mr. CUMMINS. Mr. President—— 

2.20 The VICE-PRESIDENT. Does the Senator from Iowa de- 

32 sire to discuss the amendment? 

22 Mr. CUMMINS. I think there are other Senators here who 

1,30 desire either to be heard upon this question or to present other 

ave —.— amendments with respect to the subject. I suggest that we 

1.55 have no vote upon this amendment to-night. 

1.45 


Mr. KEAN, Does anyone else desire to speak this evening? 

Mr. HBYBURN. I do not want the amendment displaced. 
I do not want anything to come in ahead of it. 

Mr. CUMMINS. The Senator from Montana has an amend- 
a and I think he has been considering some modifications 
0 

Mr. HE TURN. That would come in after this amendment, 
probably. 

Mr. CUMMINS. It relates to the very same subject. Mr. 
President, I suggest the absence of a quorum, 

The VICE-PRESIDENT. The Senator from Iowa suggests 
the absence of a quorum. The Secretary will call the roll. 


The Secretary called the roll, and the following Senators 
answered to their names: doa» 


‘Tt Bacon Cla Gore 

90 Beveridge Clarke, Ark. Guggenheim Paynter 

1.38 rah Clay Heyburn rose 

1.47 Brandegee Cummins Hughes Perkins 

1.88 Bri s Jobnston Purcell 

77 Bristow Jones t 

a Brera De ee Ta Follette Seo — 1 

ve 
33 urkete ote — X Smith, Mich. 
e 

io} Buea, Flint Martin Stephenson 

1.00 Burton Gallinner Seon Sutherland 
3 Chamberlain Gamble Overman Wetmore 

E — 

1.12 The VICH-PRESIDENT. Fifty-six Senators have answered 
2 to their names. A quorum of the Senate is present. The ques- 
Po yl Meat zeroes tion is on agreeing to the amendment offered by the Senator 
1.19} from Idaho. 

co Mr. KEAN, I move that the Senate adjourn. 

1.19 The motion was agreed to; and (at 4 o’clock and 53 minutes 
. p. m.) the Senate adjourned until to-morrow, Wednesday, May 
00 4, 1910, at 12 o'clock meridian. 
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HOUSE OF REPRESENTATIVES. 


Tuespay, May 3, 1910. 


The House met at 12 o’clock noon. = 

The Chaplain, Rev. Henry N. Couden, D. D., delivered the fol- 
lowing prayer: 

Our Father in heaven, let Thy kingdom come in all fullness 
and possess our hearts, that faith, hope, and love may be in the 
ascendency, and take away all anxiety as to the future life; 
but make us terribly anxious as to the rectitude of our behavior 
in this life that we may harmonize our will with Thy will. 
And Thine be the praise through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments joint 
resolution (H. J. Res. 191) to provide for the printing as a 
House document of 1,000,000 copies of Farmers’ Bulletin No. 
891, in which the concurrence of the House of Representatives 
was requested. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
of Representatives was requested: 

S. 7763. An act to authorize the Pensacola and Southwestern 
Railroad Company, a corporation existing under the laws of the 
State of Alabama, to construct a bridge over and across Perdido 
Bay, from Cummings Point, Escambia County, Fla., to Lillian, 
Baldwin County, Ala. 

The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R. 13915. An act to establish in the Department of the 
Interior a bureau of mines. 

FARMERS’ BULLETIN. 


The SPEAKER laid before the House the joint resolution 
(H. J. Res. 191) to provide for the printing as a House document 
of 1,000,000 copies of Farmers’ Bulletin No. 391, with Senate 
amendments. 

The Senate amendments were read. 

Mr. COOPER of Pennsylvania. I move that the House dis- 
agree to the Senate amendments and ask for a conference. 

The motion was agreed to. 

The Chair announced the following conferees: Mr. Cooper of 
Pennsylvania, Mr. Stureiss, and Mr. FINLEY. 

MANUAL AND DIGEST. 


Mr. COOPER of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing privileged report (No. 1253) from the Committee on 
Printing and ask for its adoption. 

The SPEAKER. The Clerk will report the resolution, 

The Clerk read as follows: : 

House resolution 586. 


Resolved, That there be printed 2.000 copies of the Digest and Man- 
ual of the Rules and Practice of the House of Representatives for the 
third session of the Sixty-first Con praus, the same to be bound and 
distributed under the direction of the Speaker and the Clerk of the 


House. 

Mr. COOPER of Pennsylvania. That is the usual resolution 
for printing. 

Mr. CLARK of Missouri. Is there any necessity for these 
2,000 copies? 


Mr. COOPER of Pennsylvania. I understand that is the 
usual practice. 

Mr. CLARK of Missouri. I know; but suppose it is the 
usual practice. Of course, you can start in on a scheme once, 
but are you going to keep it up forever? 

Mr. COOPER of Pennsylvania. I think the past experience 
has demonstrated that there are not any more of these printed 
than there is real need for. 

Mr. CLARK of Missouri. You do not know whether there is 
a surplus already printed and on hand, do you? 

Mr. COOPER of Pennsylvania. I presume, after the amend- 
ment of the rules that we have had, that they would be out of 
date anyway, if there were. 

Mr. CLARK of Missouri. We might change the rules again 
in a few days. 

Mr. COOPER of Pennsylvania. Then we will have to order 
another edition in order to keep up. 

Mr. MANN. This is for the next session of Congress, is it 
not? 

Mr. COOPER of Pennsylvania. The next session. 

Mr. MANN. It would include any changes which were made 
in this session of Congress. 


Mr. CLARK of Missouri. I suggest, then, that the printing 
of this batch of rules is premature, if it is for the next session 
of Congress. 

Mr. MANN. The authorization has to be made in order to 
have the rules when you come to the next session of Con 

Mr, CLARK of Missouri. If anybody wants it, all well and 
good. I do not care. 
= The SPEAKER. The question is on agreeing to the resolu- 

on. 

The question was taken, and the resolution was agreed to. 


PRINT OF TARIFF ACTS. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing privileged report (No. 1252) from the Committee on 
Printing, and ask for its adoption. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House concurrent resolution 39. 

Resolved by the House of Representatives (the Senate concurring), 
That there be printed and bound 10,000 copies of a compilation en- 
titled “ Comparison of the tariffs acts of July 24, 1897, and of August 
5, 1909, N tne rates of duty, respectively, in parallel columns,” 
as SoN red by Wiliam W. Evans, a clerk of the Committee on Ways 
an eans, and authorized by sald committee to be printed, 7, 
oe. for the use of the House and 2,500 copies for the use of the 

Mr. COOPER of Pennsylvania. I do not know that it is 
necessary to say anything particular about this. 

Mr. FITZGERALD. Is this the resolution that had to be 
withdrawn in order to be patched up by the Committee on Ways 
and Means? 

Mr. COOPER of Pennsylvania. This is a new resolution that 
was introduced after the Committee on Ways and Means had 
met and authorized the preparation. The Committee on Print- 
ing has reported it, and we ask for its adoption. 

8 SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken, and the resolution was agreed to. 

On motion of Mr. Cooper of Pennsylvania, a motion to recon- 
sider the vote by which the two foregoing resolutions were 
agreed to was laid on the table. 


RAILROAD BILL, 


Mr. MANN. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the railroad bill. 

The SPEAKER. The gentleman from Illinois moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
II. R. 17536. 

Mr. MANN. And pending that, Mr. Speaker, I ask unani- 
mous consent that the first day following the vote upon the 
passage of the bill be substituted in place of to-morrow, in con- 
sideration of the calendar under the same.terms and conditions 
as would exist on to-morrow. 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to ob- 
ject, I want to say to the gentleman from Illinois that I recog- 
nize that the rule for calendar Wednesday, either by unanimous 
consent or by a vote of the House, can be set aside in the in- 
terest of public business; and there may occasions arise in 
dealing with such great matters that calendar Wednesday 
should be passed over; but a large number of the Members of 
this House think that there is legislation on the calendar more 
important to the country than this bill; and that being the case, 
I will be compelled to object. 

The SPEAKER. The gentleman from Alabama objects. 

The question was taken, and the motion to go into Committee 
of the Whole Honse on the state of the Union was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union; Mr. Benner of New 
York in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 17536. 

Mr. WASHBURN. Mr. Chairman, when the committee had 
this bill under consideration on Friday last its deliberations 
had terminated with the reading of section 6b, relating to the 
long-and-short-haul clause, so called. I rise, Mr. Chairman, to 
move that the section as it stands in the bill shall be stricken 
out. I do this with no feeling of hostility toward the legisla- 
tion; and pending my motion, Mr. Chairman, I will ask that 
the section be read again to the committee. 

The CHAIRMAN. The gentleman asks unanimous consent 
that the section be again read for the information of the com- 
mittee. Is there objection? [After a pause.] The Chair hears 
none. 
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Mr. FITZGERALD. The whole section? 

Mr. MANN. It is a short section. 

The Clerk read as follows: 

Sec. 6b. That section 4 of said act to regulate commerce be amended 


80 as to read as follows: 
“Sec. 4. That it shall be unlawful for any common carrier subject 


to the provisions of this act to charge or receive any greater compensa- 
tion in the aggregate for the transportation of gers, or of like 
kind of property, for a shorter than for a longer distance over the same 
line or route in the same direction, the shorter being included within 
the longer distance, or to charge any greater compensation as a through 
route n the regate of the local rates; but this shall not be con- 
strued as authorizing any common carrier within the terms of this act 
to charge or receive as great compensation for a shorter as for a longer 
distance: Provided, however, That upon application to the Interstate 
Commerce Commission such common carrier may in special after 
investigation, be authorized by the commission to charge less for longer 
than for shorter distances for the transportation of passengers or prop- 
erty; and the commission may from time to time prescribe the extent 
to which such designated common carrier may be relieved from the oper- 
ation of this section: Provided further, That no rates or charges law- 
fully existing at the time of the pa e of this amendatory act shall 
be required to be chan by reason of the provisions of this section 
per to the expiration of six months after the passage of this act, nor 

any case where application shall have been filed before the commis- 
sion, in accordance with the provisions of this section, until a determina- 
tion of such application by the commission.” 

Mr. WASHBURN. Mr. Chairman, I move to strike out this 
section in no spirit of hostility to the bill. 

Mr. MANN. I would like to have the amendment reported 
to the House. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Massachusetts. 

The Clerk read as follows: 

Strike out section 6b. 

Mr. HARDY. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HARDY. Before this motion shall be put, would it not 
be proper to have all the amendments to the section acted upon? 

The CHAIRMAN. Before the motion is acted upon, the sug- 
gestion of the gentleman is quite correct; but the gentleman 
from Massachusetts is recognized on his motion. Before that 
is put, amendments will be in order. 

Mr. HARDY. I wish to give notice that I have an amend- 
ment to offer. 

Mr. CRUMPACKER. I wish to offer a preferential amend- 


ment. 

The CHAIRMAN. The gentleman from Massachusetts has 
the floor for the purpose of discussing his amendment. 

Mr. CRUMPACKER. Mine is an amendment to perfect the 
section. 

Mr. GAINES. Mr. Chairman, I trust the Chair will persist 
in his demand for order. 

The CHAIRMAN. The committee seems to be coming to 
order. 

Mr. WASHBURN. Mr. Chairman, now that the troubled 
waters have in part subsided, I will venture for the third time 
to assert that I make this motion in no spirit of hostility to the 
pending measure, with most of the sections of which I am in 
sympathy, but for the purpose of restoring the law as it was 
originally passed in 1887, as it was codified in 1906, and as it 
now stands upon the statute books. 

This section affects one of the most complicated questions 
that can arise in connection with rate making, and it changes 
absolutely the policy under which the interstate-commerce act 
has been administered for more than twenty years. Whereas 
as the courts have construed the act the railroads may now 
take the initiative in making a lower rate for the longer than 
the shorter haul, and while under the existing law it is left 
to any party aggrieved to make complaint to the commission, 
under the amendment as proposed in the bill the carrier wish- 
ing to charge less for the longer than the shorter haul is com- 
pelled to file a petition with the Interstate Commerce Commis- 
sion, and only after hearing and a proper order entered by the 
commission can the lower rate for the longer haul be permitted. 

Aside from the fundamental objection to the section that as 
proposed in the bill it changes the law as already construed 
more than once by the Supreme Court, there is the further 
practical objection that it will place upon the commission a 
burden under which the law can not be successfully admin- 
istered, This is not a new question. It was carefully dis- 
cussed in 1887, when the original act was passed. It received 
very careful consideration in an opinion rendered by Judge 
Cooley, when chairman of the commission in 1887, and sub- 
sequently has received judicial construction by the courts. In 
this connection we may perhaps profitably refer to the opinion 
expressed by Judge Cooley in 1887, when it was attempted to 
get from the commission an opinion in harmony with the 
amendment proposed in the bill now before the committee. 


The CHAIRMAN. The time of the gentleman has expired. 
Mr. MANN. I ask that the gentleman have five minutes more. 
There was no objection. 

Mr. WASHBURN. Speaking upon the proposition that the 
Interstate Commerce Commission must first act upon a petition 
filed by a carrier, which was thought by many people to be the 
construction of the law as originally passed, Judge Cooley, in 
a decision in the Nashville case in 1877, said: 

If the commission were to give to the petitions the time needed for 
their proper determination, it would be compelled to forego the per- 
formance of judicial and other functions which by the statute were 
ry act f assumed to be of high importance, and even then its au- 
thority to grant relief would be performed under such circumstances 
of em ussment and delay that it must in large measure fail to ac- 
Pegg prec the beneficial purposes which we must suppose the statute had 
in view. Assuming—as we must when the law provides for it—that it 
is important to the public interest that a 3 to charge more for 
the shorter haul than for the longer over the same line in the same di- 
rection, should be admitted in some cases, as had been the custom, the 
interruption of the privilege when the case was proper for it would 
presumptively cause mischief, and should not therefore be compulsory 
while the slow processes of an investigation were going on, especially 
as the particular investigation might itself be com perce to await the 
determination of many others. Moreover, an adjudication upon a peti- 
tion for relief would in many cases be far from concluding the labors 
of the commission in respect to the equities involved, for questions of 
rates assume new forms, and may require to be met differently from 
day to day; and in those sections of the country in which the reasons 
or supposed reasons for exceptional rates are most prevalent, the com- 
mission would, in effect, be uired to act as rate makers for all the 
roads and compelled to adjust the tariffs so as to meet the exigencies of 
business while at the same time endeavoring to protect relative rights 
and equities of rival carriers and rival localities. This in any consid- 
erable State would be an enormous task. In a country so large as ours, 
and with so vast a mileage of roads, it would be superhuman. A con- 
struction of the statute which should require its performance would 
render the due administration of the law altogether impracticable, and 
that fact tends strongly to show that such a construction could not 
have been intended. 


We have listened, with an earnest desire to reach a just conclusion, 
to all the arguments presented on the construction of the statute, by 
those appearing either to advocate or to oppose the applications, and 
after mature consideration we are satisfied that the statute does not 
require that the commission shall prescribe in every instance the ex- 
ceptional case and grant its order for relief before the carrier is at lib- 
erty in its tarifs to depart from the general rule. The terms of the 
statute clearly lead to the opposite conclusion. 

And Judge Cooley was speaking at a time when the mileage 
of our roads was something less than 150,000, and it is now 
somewhat in excess of 230,000. If the task were superhuman 
then, what would it be now? And in the report of 1897 the 
commission, in speaking of the matter, said: 

The railroads at first— 


That is, at the time the original act was passed— 
applied to the commission for relief under the proviso. 
commission was overwhelmed by the magnitude of these 
came from every rt of the country. 
serious problem, for apparently it would have been physically impos- 
sible to hear and decide upon their merits even a fraction. 

Now, Mr. Chairman, if, after reading the history of those 
earlier days, any more conclusive proof is needed of the un- 
wisdom of changing the law, it may well be found in the experi- 
ence of the State of Kentucky. I am informed that the con- 
stitution of that State, which took effect in 1891, contained a 
long-and-short-haul clause, which the courts of that State con- 
strued as prohibiting absolutely a greater charge for the shorter 
than for the longer haul, except where permitted by the state 
railroad commission “in special cases after investigation.” 

The Kentucky law applied to perhaps one-fourth of the rail- 
road business in the State. The mileage of railroads in Fen- 
tucky was about 14 per cent of the total mileage of the United 
States. We may say, therefore, roughly speaking, that the 
business to which the Kentucky long-and-short-haul law ap- 
plied was less than one-half of 1 per. cent of the total business 
of the railroads in the United States. As soon as the courts 
established that the Kentucky law was similar to the one pro- 
posed in this bill, the commercial and industrial interests 
throughout the State discovered that they were in a serious 
situation. The railroad companies, rather than reduce all 
their short-haul rates to the basis of the very low competitive 
rates for the long hauls, raised the rates for the competitive 
hauls. The result was that numerous industrial and commer- 
cial enterprises dependent upon those competitive rates were 
greatly disturbed. The coal operators in eastern and western 
Kentucky urged the commission to suspend the law so as to 
continue to permit Kentucky coal to compete at Ohio River 
points with coal brought down the river in barges and with 
coal brought from near-by mines in other States. The Board 
of Trade of Louisville petitioned the commission to suspend 
the law so as to permit Louisville business men to continue to 
sell goods at places which were nearer other points of distribu- 
tion, such as Cincinnati, Ohio; Evansville, Ind.; and Nashville, 
Tenn. Similar petitions were brought from time to time by 


In fact the 
titions. They 
What to do with them was a 


5728 


CONGRESSIONAL RECORD—HOUSE. 


May 3, 


other Kentucky cities whose commerce was threatened with re- 
striction by the application of the rule. Little by little the 
commission felt impelled to grant these suspensions so as to 
permit long-haul rates to be made in the light of controlling 
competitive conditions and so as to avoid the destruction of 
commerce and industry, which would otherwise result. 

So numerous did the applications to the commission become 
that after several years the commission became convinced that 
practically every long-and-short-haul adjustment which had 
existed was justified by legitimate and controlling competition, 
and therefore, in order to grant general relief and put an end 
to the constant importunity for special relief from places em- 
barrassed by the prohibition, the commission finally issued a 
blanket order, which in effect authorized the making of less 
rates for longer hauls in all cases where legitimate and con- 
trolling competition justified such adjustment. Thus the situa- 
tion was finally returned to what it was at the outset, the rail- 
roads charging only just and reasonable rates for the short 
hauls, but charging for the longer hauls such less rates as were 
necessitated by controlling competition. 

In the face of the early discussion of this question, and of the 
judicial decisions in the face of this experience of the State 
of Kentucky, and particularly at this time, when in this bill we 
are so enlarging the authority and increasing the responsibili- 
ties of the commission, it would, in my opinion, be extremely 
unwise to graft upon this bill a section which so fundamentally 
changes the existing law affecting transportation, which if car- 
ried out in detail would lead to very great embarrassment, 
would probably lead to a raising of rates to terminal points, 
in order that the rates to intermediate points might be main- 
tained, which would be primarily in the interest of water car- 
riers, would ultimately enable water carriers to raise their 
rates, and would largely destroy the advantages now enjoyed 
by competitive points. 

This change in the law would adversely affect the South 
and Southwest, and also to a considerable extent the section 
of the country which I have the honor in part to represent. 
When in 1887 it was thought that the law as it originally 
passed prevented the smaller charge for the longer haul be- 
tween Boston and points on the coast, the railroads raised the 
through rates in order to maintain the intermediate rates, the 
water carriers got the business, then raised their rates, and the 
advantage of competition at terminal points was lost. 

I am aware of the fact that this bill contains provisos, one 
postponing for six months the time during which the changed 
rate could take effect, and another providing that pending in- 
vestigation no change of rate shall be made; but I submit that 
this does not go to the fundamental principle underlying this 
change in the law, and that practically it would absolutely 
cripple the operations of the commission and disorganize the 
whole rate-making system of the railroads. 

Mr. GCRUMPACKER. If the section should be eliminated 
from the bill, would it leave section 4 of the original act unim- 
paired? 

Mr. WASHBURN. It would. 

Mr. CRUMPACKER. Then, I am for it. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
all debate on this section and the amendments thereto close at 
2 o'clock. 

Mr. STEVENS of Minnesota. 
ject, but I want a little time. 
to offer. 

Mr. MANN. 
that wants it. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate on this section and amendments 
thereto close at 2 o'clock, 

Mr. STEVENS of Minnesota. I object. 

Mr. MANN. Mr. Chairman, I move that all debate on the 
pending section and amendments thereto close at 2.30 o'clock. 

The CHAIRMAN. The gentleman from Illinois moves that 
all debate upon the section and amendments thereto close at 
half past 2. 

The motion was agreed to. 

Mr. FOSTER of Illinois. Mr. Chairman, I move to strike out 
the last word. 

Mr. MANN. Mr. Chairman, I do not care whether unanimous 
consent is given or not, but I ask unanimous consent that the 
time between now and half past 2 be equally divided, and I do 
not care who controls it. 

Mr. CLARK of Missouri. What is the gentleman’s request? 

Mr. MANN. I ask unanimous consent that the time between 
now and half past 2 be equally divided for debate, and that 


Mr. Chairman, I dislike to ob- 
I have a substitute that I want 


I think that will give everybody an opportunity 


the time be controlled by myself and the gentleman from 
Georgia [Mr. Apamson]. 3 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the time between now and half past 2 o’clock 
be equally divided, and that the time be controlled by himself 
and the gentleman from Georgia [Mr. ADAMSON]. 

Mr. FITZGERALD. Reserving the right to object, I would 
like to ask how these amendments are to be disposed of. If 
they are voted down at half past 2, nobody will be here until 
half past 2. 

Mr. MANN. Anybody that wants to offer an amendment can 
get recognition. 

Mr. CLARK of Missouri. Mr. Chairman, I would like to 
ask substantially the same question that was asked by the 
gentleman from New York. When are the amendments to be 
voted upon? That is the important part of it. 

Mr. MANN. I was going to ask unanimous consent that the 
amendments all be voted upon at the close of debate, after half 
past 2 o'clock. 

Mr. SIMS. If that is agreed to, it will simply mean emptying 
the Hall. If Members know that there will be no vote until 
half past 2 on any amendment, they will not come back until 
that time. 

Mr. MANN. If Members know how they are going to vote 
on an amendment they will not need to stay, but if they do not 
know, I have no doubt that they will remain and be enlightened. 

Mr. SIMS. But many of them will not know what the amend- 
ments are. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the time between now and half past 2 o’clock 
be equally divided, and that one half be controlled by himself 
and the other half by the gentleman from Georgia [Mr. ADAM- 
son], and that the amendments be voted on at half past 2. 

Mr. KELIHER. Mr. Chairman, reserving the right to object, 
I would like to ask if both the gentleman from Illinois and the 
gentleman from Georgia [Mr. ADAMsoN] are not on the same 
side of the question. 

Mr. MANN. Very likely; but there will be no advantage 
taken in the control of the time. 

Mr. KNOWLAND. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. KNOWLAND. I understand the chairman and the rank- 
ing Member of the minority are in favor of this section reported 
from the committee. If the time be equally divided to be con- 
trolled by these two gentlemen, will it be equally divided 
between those in favor of the amendment and those opposed? 

Mr. MANN. The time on this side would be mostly yielded 
to those in favor of the section. I am perfectly willing that 
the gentleman from Massachusetts should control the time on 
this side. 

Mr. HUGHES of New Jersey. Mr. Chairman, I object. 

The CHAIRMAN. Objection is made. 

Mr. GAINES. Mr. Chairman, I would like to suggest that it 
might be well to have some of these amendments reported now. 

The CHAIRMAN. The committee is proceeding under the 
ordinary five-minute rule. 

Mr, MANN. Mr. Chairman, I ask unanimous consent that 
as Members obtain the floor they may offer amendments, and 
that all amendments be voted on at the close of the debate. 

Mr. CARLIN. I object. I will withdraw the objection, Mr. 
Chairman, providing we do not have to vote on any amend- 
ments prior to half past 2. 

Mr. MANN. Not until half past 2. 

The CHAIRMAN. The Chair understands that this does not 
refer to pro forma amendments, 

Mr. MANN. No. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chgir hears 
none. 

Mr. CLARK of Missouri. 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CLARK of Missouri. What became of the first proposi- 
tion of the gentleman from Illinois? 

The CHAIRMAN. As to the division and control of time, 
objection was made by the gentleman from New Jersey [Mr. 
HUGHES]. 

Mr. FOSTER of Illinois. Mr. Chairman, I have had some 
difficulty in saying a word on this bill at this particular time, 
but I hope I will not again be interrupted. It occurs to me 
that there are some provisions in this section that are of 
value to the people and they have asked to have corrected 
for a long time, which I am glad to say has been done in 


Mr. Chairman, a parliamentary in- 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5729 


this bill. There has been a great deal of discussion among the 
people in reference to the long-and-short-haul rate on railroads, 
The shippers have felt the injustice of this provision many 
times. Certain communities have felt the discrimination prac- 
ticed against them under this action of the railroads. I believe 
in this section of the bill it is attempted to correct this trouble 
that has existed in the country for so many years. I am very 
glad that the provisions in this section will correct this evil of 
discrimination and that all points on railroads will fare the 
same. Discrimination by railroads in favor of one point to the 
detriment of another will cease if this provision becomes a law. 

There is another provision in this section which says that the 
railroads shall have no right to charge any greater compensa- 
tion as a through rate than the aggregate of the local rates. 
To my mind this is an important provision in this bill. We 
know that the railroad companies in the last few years have 
charged greater compensation for carrying freight on an inter- 
state road than they do for carrying the same kind of freight 
within the State, and that shippers could pay the local rate 
from one point to another within the State and then from that 
point to another point of destination within another State, and 
the shipment would be cheaper than by paying the through or 
interstate rate. In other words, that the interstate rate has been 
greater in many instances than the aggregate of the local rates. 
In the matter of passenger rates the same condition exists. For 
instance, in the State of Illinois and the State of Indiana we 
have now a 2-cent-fare rate, which the commissions of those 
States have thought was a fair compensation for carrying pas- 
sengers within those States. 

Mr. ASHBROOK. And also in Ohio. 

Mr. FOSTER of Illinois. And I am reminded by my friend 
from Ohio that the same law also exists in the State of Ohio. 
Now, in traveling from a point in Illinois to a point in Indiana 
or Ohio, where the rate in all three States is 2 cents within 
these States, the railroads are permitted to charge and do 
charge under the interstate-commerce bill as it now exists 3 
cents a mile, and the people are compelled to pay it or get off 
at each station when they come to the last station on the state 
line and buy a ticket to the next point in another State. 

Mr. Chairman, when I first came to Congress three years ago 
I introduced a bill to correct this condition as it now exists. 
Whether it had anything to do with it or not I do not know or 
do not care, so long as the evil has been corrected. [Applause.] 

With the right given me to extend my remarks in the RECORD, 
I desire to print as a part of my remarks the bill introduced 
as an amendment to the interstate- commerce law to correct the 
evil of the extra charge on interstate passenger and freight 
rates: 

A bill (H. R. 5468) to amend an act entitled “An act to regulate com- 
merce,” approved February 4, 1887. 


Be it enacted, etc., That the act entitled “An act to hi, Sarg com- 
merce,” approved February 4, 1887, be, and is hereby, amended by add- 

„at the end thereof, two new sections, to be numbered as sections 
25 and 26, as follows: 

“Sec. 25. That no common carrier, railroad, or transportation com- 
pany, subject to the provisions of this act, receiving property for trans- 
portation from a point in one State to a point in another State, or con- 
veying passengers from a pome in one State to a point in another State, 
shall charge a greater rate for the transportation of such property or 
passengers than the sum of the local rates for such property or passen- 
gers between said points. 

“Sec. 26. That any common carrier, railroad, or transportation com- 
pany, subject to the provisions of this act, violating the provisions of 
the above section shall be fined not less than $1,000 nor more than 
$5,000 for each offense. And any officer, agent, or employee of such 
common carrier, railroad, or transportation 8 collecting, or 
offering to collect, a rate higher than the rates defined in the above sec- 
tion, shall be fined not less than $500 nor more than $1,000 for each 
separate offense, or shall be imprisoned for a term of not less than six 
months nor more than twelve months for each separate offense, or shall 
be both fined and imprisoned, in the discretion of the court. And the 
charge on each shipment of freight and for each passenger that shall be 
in excess of the rates defined in the above section shall be considered a 
separate offense.” 


Mr. HARDY. Mr. Chairman, I shall offer an amendment to 
this section, which I send to the Clerk's desk. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
On page 52, strike out all after line 18, down to and including the 
word “ section,” in line 1, pase 53, and strike out the word “ further,” 
in line 1, page 53, and all after the word “act,” in line 5, page 53, 
down to and including line 8. 

Mr. HARDY. If I can get the attention of the committee, I 
would like to read this part as it would be read if amended. 

Mr. LIVINGSTON. Let us have the amendment again read. 

The amendment was again reported. 

Mr. HARDY. Now, Mr. Chairman, to state briefly the pur- 
port of the amendment offered by me, it means simply to 
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leave the unconditional proviso that no road should ever be 
allowed to charge more for the short haul than the long haul 
covering the same space or portion of the railway, and it fur- 
ther means that before this provision goes into effect six months 
shall elapse after the passage of this law in order to give the 
railroads time to shape their business in accordance with the 
law and conform their schedule of rates to the law. It means 
to do away with a system under which railroads have robbed 
helpless towns and communities, while they killed out competi- 
tion without ever reducing their aggregate freight charges, 
under which they have, in fact, after killing competition, ad- 
vanced rates for the whole country and robbed the whole coun- 
try by extortionate charges, 

Now, gentlemen, in order to discuss this matter, I want to 
say that a long gathering of musty and dusty rules and decisions 
haye coyered up simple principles of justice and right, and in- 
duced our courts and our commissions to sanction rules and 
supposed principles of regulation that are contrary to common 
Sense and common justice. All over this country it is a com- 
mon practice for railroads to charge twice as much for hauling 
freight 200 miles as for hauling the same freight 500 miles, and 
that, too, when the 500 miles includes the 200 miles; and the 
railroads proclaim to the courts and the commissions that the 
right to do so is absolutely essential in order to enable them to 
compete with competing water lines or competing longer or 
shorter lines of railway. In fact, they declare that their right to 
compete gives them the right to charge their patrons twice as 
much for a small service as for a greater service, 

I want to say this, that when it comes to a proposition that 
freight from New York to Seattle shall be 90 cents per hundred, 
while freight from New York to Spokane, 400 miles nearer, shall 
be $1.75 per hundred, and to another place, 650 miles nearer, 
shall be $3 a hundred, in order to meet the possible or sup 
competition of water transportation from Seattle around Cape 
Horn to New York, the proposition in itself is absurd and 
monstrous. [Applause.] 

I want to say that the people in the interior points of this 
country will begin to learn that they are made cat’s paws of 
by the railroads; that they are made to pay for the cheap 
rates with which the roads kill the water traffic. Under the 
proposition the roads have presented to our courts and com- 
missions, they have worked a scheme to enable the railroad not 
simply to compete, but by cutthroat methods to cut out all 
water transportation in this country, and to make our streams 
run dry, and to make every dollar of appropriation for river 
and canal improvement a useless waste of public money, except 
in so far as they have built up some towns at the expense of 
other towns and lowered some rates by raising others. 

Let me go further. You find in every section of this country 
goods being shipped by the point of their destination to a 
point beyond and then returned to their destination. Freight 
frequently goes clattering past its point of destination only 
to be brought back by the same road that carried it by. Why 
is that done? Because the unnatural rule adopted by the rail- 
roads to kill competition has made it necessary for them to 
formulate a rule enabling them to prescribe a lower charge 
for the long haul than for the short haul. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HARDY. I would like to have five minutes longer. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. HARDY. I take it that this is one of the most important 
sections of this bill. I take it that in 1887, when the House 
first passed upon the matter, that they had a clear vision, without 
having it obscured by the sophistries of the railroad advocates, 
and they provided absolutely that there should be no greater 
charge for a shorter haul than for a longer haul, just as my 
amendment if adopted will provide. But the Senate was moved 
through the ingenious presentations of special pleading and 
reasoning to insert a clause which permitted the conimission 
to authorize a greater charge for a short haul than for a long 
haul; and, as we were told the other day, the conferees of the 
House and Senate, by some strange power or influence, inserted 
another provision that absolutely killed the long-and-short-haul 
clause. That clause so inserted by the conference committee 
was the sinister joker played by the railroads at the last mo- 
ment, which provided that the prohibition of a greater charge 
for a short haul than a longer haul should only apply when 
the conditions and circumstances were the same. Everybody 
now knows that the joker killed the law. Now they openly 
contend that they can not work with a rock-bound provision 
for no greater charge for a short haul than for a long haul. 

But I can demonstrate that they can and do do that now. 
They do it in the passenger traffic, I can go from Washington 


CONGRESSIONAL RECORD—HOUSE. 


to my home by New Orleans and Houston; I can go by St. 
Louis and Dallas, and I can go by Memphis and Texarkana. 
No two of these roads are of the same length. What is the 
result? I take a ticket by the way of Houston to Dallas and 
stop at my home when I get there, or I buy a ticket by Dallas 
to Houston, and step off at home. If I were a package of and unr 
freight, they would box me up and not let me get off when I pre ping geen 5 interests, commodities, communities, 
got to my home; and not only so, but they would perhaps con- | «gaia report shall be completed and filed with the Speaker of the 
vince some courts gp subs e tor them 1 3 House note aprenen tatives on or before 2 first Monday. in Detenida, 
wise. In passenger c we do not have a long-and-short- , such sum of money as necessary to expen ‘or 
the purposes herein set forth is hereby authorized to be expended from 
clause, without exception, and that is simply because human | the lation for the auth expendi — the 
beings are intelligent and can er be poset Hi and can atop cation. 1 — to — eee 9 alg rai 
when they get to their place of destination. ey can not 
dept on by the railroads, and therefore the railroads adjust 5 * point of order against this 
themselves to the necessity and justice of the traffic and always | Mr, MANN. I reserve a point of order upon the amendment. 
take a passenger at least as cheaply to a given place as beyond | Mfr, FITZGERALD. I will reserve it also if the gentleman 
it; yet they would convince Congress that they could not pos- wante te in it 
sibly do the same thing as to freight, that they can not lire] The CHAIRMAN. The gentleman from New York and the 
without the privilege of charging more for the short haul than | gentleman from IIlinois reserve points of order upon the sub- 
for the long haul 1 Leelee 5 is the stitute on what ground? 
mother of crime. ve the railroa er pose On| Mr. i . 
an intermediate place and they do it; that is to say, they r. FITZGERALD. On the ground that it is not germane. 


Mr. MANN. On the ground that it is not a substitute. 
make the helpless intermediate place pay exorbitant rates. STEVENS of Minnesota. I will 1 i 6 
Necessity is the mother of achievement. Let the roads know e 1 ee. 


der now discu i 
they must do it, and they will adjust their rates to the condi- aa fr pini on et the conciaaion of the selon of it 
tions as they exist; they will make their freight rates as non-| Mr, FITZGERALD. After the gentleman concludes his re 
discriminating as their passenger rates are now. 


marks I shall ask that the point of order be disposed of, be- 
I want to say that through shrewd and specious and plausible ¢ t pending int 
reasoning our courts and commissions have been blinded, and eee ee he it may interfere with other amend- 


ments, 
ie ine he ute anon ns pm, ne | "he MANY, Thre may e any mumbo of substitutes ending 
9 When 70n the e Lee * Mr. MANN. We de nat want to take all the time on a point 
rates, they answer, o.” One — 


of order. 
: it—and ‘the other 

1 2 Tag the trufie all it Will bear. 1 denounes these two | (Mr. STEVENS of Minnesota addressed the committee. See 
rules, They are robber rules, and without any equity or justice, | Appendix.] 
If you want to control the railroads you must stop their privi- Mr. KENNEDY of Ohio. Mr. Chairman, I am opposed to 
lege of cutthroat competition. You must give them other and | striking out this section in the bill, and I hope motions to amend 
juster rules by which they must get business and earn dividends. | it will not prevail. I think the gentleman in his prognostica- 
If you give them the privilege of cutthroat competition, you | tions of trouble that will come from the passage of this bill is 
will never have any water transportation, They have driven absolutely wrong. How can any harm result by reason of the 
every boat off the Mississippi River from St. Louis to New passage of this bill with this carefully prepared proviso? The 
Orleans. I stood on the Red River bridge at the Louisiana | Interstate Commerce Commission has power under the law, 
town, Shreveport. I watched that river, and no boat goes down | if this amendment shall prevail, to fix the difference between 
it to New Orleans. The reason for that is that the railway | carioad lots and less than carload lots. They have the power 
rate from this town to New Orleans, 400 miles, is 17 or 18 cents | to fix just what these discriminations may be. They have the 
a hundred on cotton, while they charge me 55 cents per bun- | power to permit a lower rate for a longer haul than for a shorter 
dred for half the distance at home, where there is no water line | haul on the same kind of property when it is in accord with 
to drive out of business. Is it richt? Is it just? publie policy to have such rates. There is no possibility of 

If you pass this amendment and make it an ironbound law | any wrong coming from this amendment or any injury to any 
that the railroads shall never charge more for.a short haul than interest, and it will permit us to correct what I regard the 
a long haul of the same commodity over the same track, you | most glaring abuse in transportation affairs that we have ever 
will have done more to regulate railroads, more to improve the known. It is only a short time since that I saw our State 
ss nae eee eee ee e d Department was interested in trying to neutralize what was 

ers by pu eams. il interes f 
benefit the people by 2 are aa you will by hundreds es F N 
of millions of appropriations for the improvement of canals and | I would like to know what in the world any foreign railroad 
rivers without this law. [Loud applause.] With this amend- could do that would be more inimical to our foreign commerce 
ment water transportation will become an actual fact; without than the railroads of our own country are now doing in connec- 


it we never will have actual river traffic. erstate comm 
Therefore I ask that this House carefully consider this prop- 33 sarc . — ee e e eee ais cata = 
osition, and by its adoption make the long-and-short-haul clause on foreign goods coming into this country is mistaken. I 
that has been a dend letter on the statute books for twenty-three would have liked to see sections 2 and 3 amended so as to 
years come back to life. Adopt the amendment I propose to the make those parts of the law in accord with the real business 
committee's bill and make it mean something. [Loud ap- o¢ the American railroad. 
plause.] i : He cites the situation in my district, the facts about which 
Mr, STEVENS of Minnesota. Mr. Chairman, I offer an | he ig absolutely correct. But we have pottery factories located 
amendment in the nature of a substitute. upon the Pennsylvania Railroad, which runs from New York 
The CHAIRMAN. The gentleman from Minnesota offers an westward to Chicago, Denver, and Salt Lake. It is true that 
- amendment in the nature of a substitute, Which the Clerk we could only get under this provision such a rate on our 


‘will report. oods going west on the Pennsylvania Railroad as would be 

nne ON for. the entire haul in the interest of foreign goods, He 
suggests that the Pennsylvania Company simply quit carrying 
the foreign goods into the country. The Pennsylvania Railroad 
was built through my district, along whose line the great fac- 
tories in my district came and located, and came there because 
they understood, under the law, that that road was to be their 
ally in the great competitive struggle, and that is what the 
Pennsylvania Railroad ought to be. 

Let the foreigner ship his goods through New Orleans, 
through Newport News, through Charleston, and let the north- 
ern railroad be a competitive ally of our factories in struggling 
for the market of the Middle West. 


= rt shall also set forth the investigations heretofore made 
by the said commission as to such practices, rates, systems, or dis- 
criminations, and the results thereof, and shall also contain any other 
or further information and recommendations as to changes in the 
exis law with reference to such subjects which said commission 
shall deem proper and necessary to strengthen said act as to unjust 
discriminations and enable said commission to protect all interests and 
prevent undue, oaot easonable rates, practices, and dis- 


‘investigate and — a concerning the facts and the practices by com- 
mon carriers within the provisions of this act as discriminations 
described by or paas 51 E 2, 8, and 4 of the act approved 
February 4, 1887, entitled“ act to Tegula: 


cases 
and character of formal complaints as to each class gam the last 
five fiscal years, and the different classifications, systems, and methods 
of fixing rates such carriers within such time, and the ‘reasons for 
the existence of such classificati systems, and methods, and the 
injustices, 3 and unjust tlons caused thereby or 
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The CHAIRMAN. The time of the gentleman has expired. 
Mr. LONGWORTH,. I ask unanimous consent that my col- 
league may be allowed to proceed for ten minutes. 


The CHAIRMAN. 
The Chair hears none. 

Mr. KENNEDY of Ohio. The correction of this long and 
short haul will correct this business in a measure at least. It 
will compel the railroads along whose lines the traffic origi- 
nates to carry their traffic, or carry none, at a like rate that 
is no greater than is charged for the longer haul. If that is 
done, you will have real competition. The other day on the 
train I had a talk with a farmer from the State of Florida. 
He told me that the railroad company which goes down to the 
extreme limit of Florida and has a ship bringing commerce 
across from Cuba to Florida was practically beggaring the 
agricultural interests of the whole State by its practice. 

I asked the Interstate Commerce Commission to make me a 
list of the published rates on citrus fruits shipped from Habana 
and from points in Florida part way along the line toward the 
markets of this country. There is a discrimination in favor of 
the fruits of Cuba over the fruits of this country of $2 a ton 
on bananas, pineapples, lemons, and oranges. That by a rail- 
road, too, my friends, that was chartered in the first instance 
to carry the commerce of the territory through which the rail- 
road runs, 

Now, I discussed this matter at considerable length the other 
day. I do not wish to take the time of the House except to 
show that this amendment, if it is carried into law, will to a 
degree at least correct the abuse. It at least would protect 
from discrimination those shipments that are made from points 
other than ports of entry, because if the shipment is made part 
way along a line, that becomes a short haul and the rate can 
not be greater than that for the long haul. 

The idea that the gentleman has expressed that great harm 
could come is completely answered by the proviso in this bill, 
that is so carefully and so safely guarded that no one of the dif- 
ficulties which the gentleman refers to can come except through 
the fault of the Interstate Commerce Commission. 

Mr. ADAMSON. Mr. Chairman, I did not intend to occupy 
any time on this question; but I have been so deeply moved by 
the pathetic and plaintive appeal of the gentleman from Ohio 
IMr. KENNEDY] and the agonizing fears of the gentleman from 
Minnesota [Mr. Stevens] that I feel that it would be mani- 
festly a cruelty on my part to withhold expressions of my in- 
terest and deep sympathy for them. I protest that it would be 
cruelty, however, to the gentleman from Minnesota [Mr. STE- 
veNs], in view of the multitudinous troubles that rage over his 
devoted breast, to allow him no relief for another six months 
on this question. It would kill him. [Laughter.] 

As to the gentleman from Ohio [Mr. KENNEDY], we have been 
dealing with him for some time on the subject of his troubles. 
The difficulty is, he has a world of things on his shoulders that 
even the celebrated, original Atlas would never have tried to 
carry in defense of the pottery mud in his district. He has all 
the protective-tariff rates in this country, and all the laws of 
health and hygiene and physics and everything else in connec- 
tion with the rate question. He has tried to put his district in 
competition with all foreign countries and subordinate both the 
oceans to his purposes. He would use both the taxing powers 
of the Government and the control of the railroads to give his 
people the advantages that prevail in Europe, and make all 
subject to the interstate-commerce laws of the United States. 

I yenture the suggestion to the gentleman, in all benevolence 
and ali love, that rather than unsettle all our trade, transpor- 
tation, and customs arrangement we would better buy all the 
pottery mud in his district. [Laughter.] But he does not want 
to sell it, but would keep it, I suppose, like the lawyer kept 
the lawsuit—forever—because there is constant profit in the 
business. As to the gentleman from Massachusetts [Mr. 
WASHBURN], his frankness shows that he is the most candid 
one of the lot. The gentleman from Minnesota is one of those 
resourceful men who can find more objections and more things 
to say against what he does not want than any other man in 
the world. 

He was proposing his amendment for a long kindergarten 
school of investigation and information, not as a means of im- 
proving transportation or the terms of this section or the 
world’s stock of knowledge, but as a means of retaining the 
present iniquitous provision of the law. 

As to the gentleman from Massachusetts. he resorts to no in- 
direction. He has been used to the benefits of discrimination 


Is there objection? [After a pause.] 


so long that he has become accustomed to it; I would not say 
hardened to it, for no such sunny, genial, open, lovable char- 
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acter as he is could become hardened to anything; but he has 
gotten in the habit of looking on that condition of favoritism to 
his section until he regards it as second nature; and if he ever 
knew, which I presume he did, that fundamental rule in eject- 
ment law that prescription can never ripen on a fraudulent 
title, he has forgotten it. He talks seriously about changing 
the existing state of things. . 

I hope the existing state of things fs not to be regarded as an 
eternal, predestined dislocation of the equities in the case. It 
was a change in a benevolent arrangement in a way that every- 
body does not understand the workings of yet, but it reversed 
what was intended to be done, when those conditioning words 
were put in this clause, and they were put in to work the re- 
verse surreptitiously; and the gentleman from Minnesota [Mr. 
STEVENS] must remember that so far from proceeding without 
information, every man who knows anything about the subject, 
or feels any interest in transportation, has been trying for 
years, ever since the Supreme Court construed those words in 
the first decision, to get rid of that conditioning language in 
order that we might enjoy something like equality and fairness 
in the adjustment of rates. 

[The time of Mr. Apamson having expired, by unanimous con- 
sent it was extended five minutes.] 

Mr. ADAMSON. I disagree with my friend the gentleman 
from Minnesota [Mr. Stevens] in placing as third in the 
requisites in the consideration of transportation rules the ques- 
tion of fairness and honesty. I have been raised in a school 
which regards honesty and fairness as the first consideration in 
all mundane dealings by those who have any hope or dread of 
any future state beyond this mundane sphere. We have always 
thought that the 10,000 communities throughout this great coun- 
try ought not to suffer, one from discrimination in favor of 
another. $ 

Those conditions exist all over this country, where these 
railroads take a train load of freight and begin to distribute 
cars or lots of freight along at different points, and charge less 
at each successive point where they leave freight, after passing 
a certain distance. Those towns are often in competition, and 
the destruction of all the conditions which ought by right to 
belong to one town often ruin the men attempting to do busi- 
ness in that town and ruin the town; and up to this point in 
the argument everybody recognizes and consents to it. But 
when they approach near to water competition, where nature 
has arranged that freight can be carried and delivered cheaply, 
they can see some business there that the railroads probably 
would not obtain if they were not able to cut down and under- 
bid the water carriers. Right there they run against one of 
the fundamental and natural difficulties which everybody has 
to face, something impossible, that they can not ordinarily do, 
and the fundamental mistake they make is in supposing that 
because they have a railroad running into Boston or other 
town they must take all the freight away from all the ships 
and haul all the goods that go into Boston or any other town 
that may be on the seacoast. Whenever the Federal Govern- 
ment ceases to hold.them up and give them unjust precedence 
in that respect they will have to learn that where they can not 
profitably compete for business they can just let it alone and do 
something else. 

If they were to find it impossible to haul into Boston or 
Fall River or New Orleans or San Francisco or any other city 
an article cheaper than it can be hauled there by the water 
route, all they would have to do would be to do something else 
that they could afford to do; for as long as any such town has 
sufficient accommodation and a cheaper rate than the railroads 
can naturally afford, that town certainly is not suffering and 
has no just and equitable cause to ask that it be treated better 
than other towns which have no competition, and which really 
need help if any town is to be helped by the Government, 
[Applause.] 

I appreciate the grand sentiment of my friend from Massachu- 
setts [Mr. WASHBURN] in expressing his profound sympathy 
and consideration for the South. We have long been accus- 
tomed to the very great affection and legislative consideration 
with which the South has been showered at the behest of New 
England in every respect. I want to acknowledge my most 
profound consideration and my most profound gratitude to the 
gentleman for a repetition of that threadbare and time-worn 
platitude which we all know so much about and from which we 
have suffered so long. These gentlemen tell me that the West 
suffers far more than we do. 

Now, I want to be fair about all these things. I do not pre- 
tend to know everything, but we have struck a fair medium, a 
fair solution of the question in this amendment which we have 
reported in this bill. If we do not correct the long-and-suort- 
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haul clause, there is nothing good in this bill. There are some 
little things in it, most of them put in by amendment, that spe- 
cialize and define more clearly what the commission may do, 
but if there is one good thing in this bill it is this one in this 
REYE that they are trying by every means in the world to get 

d of. 

Now, it is perfectly fair to say that for the general public, 
for the thousands of towns in the interior, this rule should 
be enforced, and if there are special reasons, special cases, spe- 
cial points, exceptional cases, that ought to be recognized for 
particular reasons, the conclusion of this section authorizes the 
commission to permit it. It makes this difference: At present, 
as correctly stated by the gentleman from Massachusetts [Mr. 
WASHBURN], the railroads can take the initiative with a high 
hand, without interference by anybody, put their differentials 
in force and establish a discrimination, and then they stand 
in an intrenched position and must be assailed by the people 
in order to correct it. 

[The time of Mr. ApamMson having expired, by unanimous con- 
sent he was given three minutes more.] 

Mr. ADAMSON, The change we make is to put the burden on 
the carrier, and before he can establish a discriminatory rate he 
must take the burden, he must petition the commission, he must 
show his case or he will never get permission to put into force 
the discriminatory rate. If it is right, if it is really proper, if it 
is really a case with exceptional features where a lower rate is 
proper, this gives them a method of securing it. 

Even if the amendment of the gentleman from Texas car- 
ries—I am not opposed to it; I would be glad to see it adopted, 
but I do not think the end of the world would come, I do not 
think ruin would desolate the whole country; I believe that St. 
Paul and Minneapolis would still stand and prosper; but, Mr. 
Chairman, I have no hope of passing that amendment, and if it 
is passed here, I have no hope of its being left in the conference. 
If we stand by the section as reported by the committee, I believe 
we can hold it. [Applause.] 

Mr. PETERS. Mr. Chairman, in rising to urge on this House 
the support of the amendment which my colleague from 
Massachusetts [Mr. WasHeurN] has offered, I want to call 
particular attention to the enormous issues involved in this 
amendment to the present railroad law. I support this amend- 
ment which the gentleman offers because I believe if this bill, 
as it is before us now, is passed it will be the greatest blow at 
competition, the greatest lever to raise rates, that has been 
for a long time placed on the statute books, 

I believe in competition wherever we can have it, and should 
this bill be passed taking away, as it does, the opportunities to 
lessen rates on through business, that business will be given up 
and we will see competitive points suffer higher rates, while 
intermediate points will exact from the shippers the same or 
higher charges they exact to-day. 

Now, I want to read again an extract which I laid before the 
House in making a speech the other day, because it states the 
situation so clearly. I read from Drinker on Interstate Com- 
merce, volume 1, paragraph 143, as follows: 

It is a familiar fact, in reference to railroad rates, that rates for 
long hauls to highly competitive points do not contribute their pro- 
portionate share toward the net income of the road. The return from 
such traffic, although greater than the cost of service of transportation 
apart from the params of fixed charges, is such that if all charges 
were put on this basis the road would eventually be forced into in- 
solvency. But with a road already built and organized for local and 
noncompetitive busine the small margin of profit over operating ex- 
penses on competitive traffic helps to meet interest on fixed c 
even though not contributing Its full proportionate share toward them, 
and so benefits the stockholders of the road, as well as giving the public 

erally the benefit of the low competitive rate to the distant point. 

individual neon goed who receives a special rate ets the whole 
profit himself, and small competitors and the public reap no benefit 
therefrom. In the case of low rates to competitive points, however, 
such rates ultimately inure to the advantage of the entire surrounding 
country. Merchants at outlying points need never pay more than a 
reasonable local charge in addition to the low competitive rate, while 
if the latter were not in force the total rate charged the noncompetitive 
point might be considerably higher. 

All the manufacturing States of this country have built up 
their business under this system. We have heard the Spokane 
cases cited here. Why, gentlemen, if the rate was raised so 
that you had the rate from New York to Seattle based on an 
increase over the Spokane rate, it would simply mean the 
Pacific coast points giving up the railroad transportation of that 
class of through business, and that all freight would have to 
be hauled by water. The Spokane rate would remain the same, 
and the shippers in those Pacifie points would be helpless in 
the hands of the steamship companies, which would increase 
the rate over what they charge to-day. It would mean less 
competition, higher cost of goods in the communities where 
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they are exchanged, less demand for labor, and less opportunity 
for this country to have free industrial intercourse, which is 
the great basis of our prosperity. This must be absolutely 
recognized. It is not a new or startling proposition. It has 
come before the Interstate Commerce Commission and been 
acknowledged by them. 

Mr. POINDEXTER. Do I understand the gentleman's con- 
tention is that water competition ought to be suppressed by 
artificial means, that by allowing the railroads the right to dis- 
criminate and to make up from interior points what they might 
lose by competing with water, thereby to take the business to 
the terminal point and hold it, whereas if water competition, 
for which we have expended millions of dollars in improving 
rivers and harbors, was allowed to have its free operation, they 
could not charge those rates? I understand that is your con- 
tention, namely, that it is just and proper to suppress water 
competition by artificial means and discrimination. 

Mr. PETERS. On the contrary, I wish to preserve competi- 
tion, Mr. Chairman. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PETERS. Mr. Chairman, I ask unanimous consent for 
five minutes more, 

Mr. MURDOCK. Reserving the right to object, I would like 
to ask when this debate will close? * 

The CHAIRMAN, At 2.30 p. m. 

Mr. MURDOCK. I withdraw the objection. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
Perers] asks for five minutes more. Is there objection? 

There was no objection. 

Mr. PETERS. Further, in reply to the question that was just 
asked when my time expired, I want to say that I believe in 
haying this competition; I believe the water carriers and the 
railroads should be brought in competition as much and ag 
often as possible, and if we should pass this bill, rendering a lon 
through rate impossible, it means not only that we cut off water 
competition from the railronds, but that we relieve the water 
carriers from rail competition and allow them to put the rates 
up over what they are to-day. The water competition from 
points on the western coast will always regulate the rate from 
the Pacific to the Atlantic points, and I believe with the gentle- 
man from Washington [Mr. Porxpexter] we should have this 
water competition extended and have it given its fullest scope. 

Mr. HARDY. What I want to know is, does not the gentle- 
man know that in actual practice the result has been to drive 
the boats from the waterways, our inland rivers, canals, and 
so forth? And does not the gentleman realize the fact that as 
long as you permit this discrimination without restriction, the 
railroads, haying the whole country to draw from, can kill 
water competition? 

Mr. PETERS. Not at all; I can not agree with the gentle- 
man. The fact that the free waterways are there is always 
going to provide a source of possible competition with the rail- 
roads. 

Mr. HARDY. Of possible competition. 

Mr. PETERS. The railroads can never put up the rate be- 
yond the point where they do not deem it safe and sufficient 
to prevent water competition from capturing all the traffic on 
that route. Take our Atlantic seaboard. We have boats run- 
ning up from all our cities along the Atlantic coast. We have 
railroads running parallel with the coast. The railroads and 
these steamboat lines are both serving the same communities, 
are both in active competition, and it is those steam rallroads 
and those water carriers in competition which make the low 
rate. 

Mr. HARDY. Does not the gentleman know as a matter of 
fact that this kind of competition has resulted in no boats on 
the Mississippi River, although we spend millions of dollars to 
clean it out, when your railroad rates are allowed to be so 
low there that they drive off all the boat traflic on the Mis- 
sissippi? 

Mr. PETERS. The railroads make low rates to points on 
the Mississippi River, where there is water competition, but 
they can not afford to carry goods to intermediate points on 
that basis. 

Mr. HARDY. If they are allowed to do that, and carry their 
freights to intermediate points, as they are, is that just to the 
intermediate points? 

Mr. PETERS. They do not do it because they raise their 
rate to intermediate points. They can keep their rate at inter- 
mediate points low because they are able to get this extra com- 
petitive business, and they would not get it if the law was 
changed as the gentleman suggests, and so would be obliged to 
raise intermediate rates. 
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Mr. HARDY. Does not the gentleman know that they charge 
sometimes three times as much for a half haul as they do for 
a whole haul? 

Mr. PETERS. The Interstate Commerce Commission is 
always prepared to consider the reasonableness of the rate, 
and determine whether that rate is or is not a reasonable one. 

Mr. THOMAS of North Carolina. I would like to ask the 
gentleman one question. As I understand it, a lower rate is 
authorized by the Interstate Commerce Commission to be 
charged by the railroads to New England cotton mills than is 
charged by the railroads to southern cotton mills, although the 
haul to the New England cotton mills is longer; that lower rate 
is authorized by the Interstate Commerce Commission to New 
England under the existing law because of water competition, 
as I understand. Will the gentleman kindly explain this dis- 
crimination? 

Now, does the gentleman think it is just to charge a lower 
rate when there is a long haul to New England on the cotton 
than is charged to the cotton mills in North Carolina; and if 
he thinks this is just, will the gentleman kindly give me an ex- 
planation of it? 

Mr. PETERS. Gladly. I most certainly do think the dis- 
crimination is just. That same long-and-short-haul clause and 
the allowance of a lower rate to the long distance gives the 
southern cotton mill a market in the northern cities of New York, 
Boston, and Chicago, and brings its product into competition 
with the New England cotton mills, a competition which we of 
New England are prepared to meet, and against which we stand 
on our feet and do not flinch. The public at large profits by this 


competition. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. PETERS. I would like to have five minutes more. 


Mr. MANN. We can not do that. 

The CHAIRMAN. Is there objection? 

Mr. MANN. I will have to object; not that I object to the 
gentleman from Massachusetts—— 

Mr. PETERS. I had fifteen minutes and withdrew my objec- 
tion before consent was given. 

Mr. MANN. Now, if the gentleman will take his own time 
and not permit it to be frittered away by questions, I will ask 
unanimous consent to extend his time for five minutes, 

Mr. POINDEXTER. I will ask the gentleman to have the 
time extended for fifteen minutes. 

Mr. MANN. I think not. 

Mr. CLARK of Missouri. Better extend it until 4 o’clock. 

Mr. MANN. If we are going to get away from this Capitol 
some time this summer, we have got to get along. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the time be extended until twenty-five min- 
utes to 3, and that the gentleman from Massachusetts be recog- 
nized for five minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. PETERS. Mr. Chairman, I wish, in connection with this, 
to call the attention of the House to the universal dependence 
upon this long-and-short-haul clause on the part of the railroad 
commerce of the country developed under the interstate-com- 
merce act and the decisions of our courts. In this connection 
I wish to say that this bill has a provision that the commission 
may grant exceptions in special cases. This provision is im- 
practical in its operation. That interpretation was urged in 
the case of the orginal interstate-commerce act in 1887. Judge 
Cooley, in the Louisville and Nashville case, speaking of peti- 
tions of carriers for relief from the operation of the interstate- 
commerce act, said: 

If the commission were to 1 to the 3 the time needed for their 

pee determination, it would be compelled to forego the performance of 
Jug cial and other functions which by the statute were apparently 
57 f to be ot high 3 and even then its authority to grant 
relief? would be perform under such circumstances of embarrassment 
and delay that it must, in large measure, fail to accomplish the bene- 
ficial purpeses which we must suppose the statute had in view. As- 
suming, as we must when the law provides for it, that it is important 
to the public interest that a privilege to charge more for the shorter 
haut than for the longer over the same line in the same direction 
should be admitted in some cases, as had been the custom, the interrup- 
tion of the privilege when the case was proper for it would presum 
tively cause mischief, and should not therefore be compulsory while 
the slow processes of an investigation were going on, especially as the 
particular investigation might itself be compelled to await the deter- 
mination of many others. Moreover, an adjudication upon a petition 
for relief would in many cases be far from concluding the labors of the 
commission in respect to the equities involved, for questions of rates 
assume new forms and may require to be met differently from day to 
day; and in those sections of the country in which the reasons or sup- 
posed reasons for exceptional rates are most prevalent, the commission 
would, in effect, be required to act as rate makers for all the roads 
and compelled to adjust the tariffs so as to meet the exigencies of 
business while at the same time endeavor relative rights 
n any consid- 
In a country so large as ours 


3 
and equities of rival carriers and rival localiti This 1 
erable State would be an enormous task. 


and with so vast a mileage of roads it would be superhuman, A con- 
struction of the statute which should require its performance would 
render the due administration of the law altogether impracticable, and 
that fact tends strongly to show that such a construction could not have 


been intended. 

We have listened, with an earnest desire to reach a just conclusion, 
to all the arguments presented on the construction of the statute by 
those appearing either to advocate or to oppose the applications, and 
after mature consideration we are satisfied that the statute does not 
require that the commission shall prescribe in every instance the excep- 
tional case and t its order for relief before the carrier is at liberty 
in its tariffs to depart from the general rule. The terms of the statute 
clearly lead to the opposite conclusion. 

In the Interstate Commerce Commission v. Alabama Mid- 
land Railway (168 U. S., 144) the court held that 

Upon these conclusions—that competition between rival routes is 
one of the matters which may lawfully be considered in making rates 
and that substantial dissimilarity of circumstances and conditions may 
justify common carriers in charging greater compensation for the trans- 
portation of like kinds of property for a shorter than for a longer dis- 
tance over the same line—we are brought to consider whether, upon 
the evidence in the present case, the courts below erred in dismissing 
the Interstate Commerce Commission's complaint. 

That shows that the courts think that it is absolutely im- 
practical to put in force any scheme by which the Interstate 
Commerce Commission will pass on all these questions before 
the rate takes effect. 

The same question came up in Kentucky. The provision 
there was that they should not charge more for a greater than 
for a less distance, and it made such confusion before the 
commission of that State that they absolutely despaired, gave 
up the question on account of its complication, and made a 
blanket order which covered all cases. The same question has 
been brought up in England on the question of competition. 
The law there is that they shall have a fair competition. The 
English courts have held after full consideration that competi- 
tion between riyal lines is a fact to be considered, and that a 
preference or an advantage to shippers thence arising is not 
necessarily undue and unreasonable. That was decided in the 
case of Denaby, Maine, Colliery Company v. Manchester, 
Sheffield and Lincolnshire Railway (11 App. Cases, 97), and 
Phipps v. London and Northwestern Railway (2 Q. B. D., 
1892, 229). . 

The provision that the through rate shall not be greater than 
the sum of the local rates is utterly impractical, because any 
local rate-making body could affect the through rate and so 
cause tremendous confusion. The number of bodies which 
would then have authority to affect the through rate would 
then be the number of States through which the route passed 
plus the Interstate Commerce Commission. 

The amendment offered by my colleague from Massachusetts 
should be adopted, on the ground that it stands for free com- 
petition and for the advantage and the prosperity of the coun- 
try. [Applause.] 

Mr. KNOWLAND. Mr. Chairman, as a member of the com- 
mittee I wish to say that I am in favor of the amendment offered 
by the gentleman from Massachusetts, my colleague on the com- 
mittee [Mr. WASHBURN], which puts back into the law the 
words “under substantially similar circumstances and condi- 
tions.“ I must say, however, in all frankness, that I am not 
as apprehensive concerning the effects of this section, particu- 
larly to our Pacific coast interests, as are a number of my col- 
leagues from the West. I am not apprehensive because of this 
proviso in the law which we retain in the section: 

That upon application to the Interstate Commerce Commission such 
common carrier may in special cases, after investigation, be authorized 
by the commission to charge less for longer than for shorter distances 
for the transportation of passengers and property— 

And so forth. 

In other words, this simply means that, with this proviso 
retained in the law, the railroads, instead of making the rates 
themselves, will be obliged to go before the Interstate Commerce 
Commission and present their facts. I am reliably informed 
that the Interstate Commerce Commission will consider water 
competition as a reason why a lower rate should be made on a 
through shipment, 

Mr. MARTIN of South Dakota. That provision regarding 
special cases, to which you refer, is in substance in the present 
law, is it not? 

Mr. KNOWLAND. It is in the present Jaw. Of course tlie 
difference is that, owing to the Supreme Court decision, the rail- 
roads were not heretofore obliged to go to the commission at 
all, but could make a lower rate for a longer than for a shorter 
distance where there was water competition. Now, under this 
provision they will be obliged to go to the Interstate Commerce 
Commission. 

Mr. MARTIN of South Dakota. But the power of the Inter- 
state Commerce Commission is not enlarged. 
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Mr. KNOWLAND. It is just as the law reads at the present 


time. 

Mr. MARTIN of South Dakota. Do I understand that the 
amendment proposed by the gentleman from Massachusetts 
r, WasHnunx] would practically leave this section 4 as it 
was? 

Mr. KNOWLAND. As it was; with the words “under sub- 
stantially similar circumstances and conditions” in the law. Of 
course the objection can be raised that delay will result with 
the matter left to the Interstate Commerce Commission. They 
are now burdened with a great deal of work. We have made 
amendments to this bill which place upon them many additional 
duties, including the physical valuation of railroads and the 
regulation of telephone and telegraph companies. For that rea- 
son I am personally in favor of having the words under sub- 
stantially similar circumstances and conditions” retained in the 
law, as proposed by the amendment offered by my colleague. 

I want to say to my colleagues from California, however, that 
I do not think this will affect the rate on citrus fruits. The 
rate as now made on citrus fruits from Los Angeles to Salt 
Lake, Chicago, and New York is $1.15 a hundred pounds. That 
rate is no greater for the shorter distance than it is for the 
longer, and consequently, being exactly the same rate, will not 
in any way be affected by this provision one way or the other. 

I believe, however, that the Members of the House should 
keep in mind that there is pending an amendment before this 
body, offered by the gentleman from Texas [Mr. Harpy], which 
strikes out the proviso; and if you do that, I want to call the 
attention of every Member who represents a district enjoying 
water competition, that if you strike out the proviso it will 
mean the commercial undoing of every locality in the United 
States that now enjoys the advantages of water competition. 

Mr. SAUNDERS. Mr. Chairman, I desire to oppose the motion 
of the gentleman from Massachusetts [Mr. Wasunven] to strike 
out section 6b, of the bill. In my own State I have had a good 
deal to do with legislation affecting common carriers, and I know 
how difficult it is to secure the passage of effective legislation. 
Now this section means something, and I shall vote against any 
proposition to remove it from the bill,,or to take out its teeth. 
It amends section 4 of the interstate-commerce act relating to 
charges for long, and short hauls. That section forbade the 


carrier to charge greater compensation “under substantially. 


similar circumstances, and conditions,” for a shorter, than for a 
longer haul, over the same line, in the same direction. 

The words, under substantially similar circumstances, and 
conditions,” were an unfortunate addition to the original bill. 
Under the interpretation of the courts, this limiting clause has 
stripped section 4 of all capacity to afford relief. Whenever the 
railronds have been brought before the commission, it has been 
an easy task for them to show that the circumstances, and con- 
ditions, under which they were charging a greater compensation 
for a shorter, than a longer haul, were not “ substantially sim- 
ilar.” The report of the committee on the pending measure, 
points out that the committee's bill, so amends section 4 of the 
existing law, as to leave out the words, “under substantially 
similar circumstances, and conditions,” while it prohibits the 
carrier from receiving greater compensation for a shorter, than 
for a longer distance, over the same line, in the same direction, 
the shorter being included in the longer distance, or to receive 
a greater compensation as a through route, than the aggregate 
of the local rates. 

This section has been the subject of bitter attack, and ardent 
defense. Some interesting figures have been brought out in the 
course of the debate in the two Houses, showing the iniquitous 
impositions, that have been inflicted under the existing law, upon 
helpless communities, in the struggle for business at the ter- 
minal, or competitive points. In this struggle, the rights, and 
interests of the intermediate points have been entirely over- 
looked. Freight has been hauled, and is daily being hauled, 

past intermediate points, to other points hundreds of miles 
farther on, at a rate far lower than is afforded on precisely 
the same goods, to points short of the terminal. Now this is 
plainly wrong, for every place is entitled to the advantages of 
its natural location. The right to lower rates for the shorter 
haul, is as high a right, as the right, so called, to competition 
at the terminal, or competitive points. 

All of the interior points, unless they happen to be so-called 
distributing centers, a purely artificial creation, are suffering 
under the present system. Every community is primarily 
entitled to equal opportunity to reach its market, having refer- 
ence to natural location, and equal opportunity to be reached 
by its purchasers. This ought to apply to every class, and vari- 
ety of business in that community. Afford equality of oppor- 
tunity, and success will come to those who best deserve it. 


But the equality that would come from just and reasonable 
rates, has in too many instances been denied. It has been 
pointed out that a man in Utah can ship his wool to Los 
Angeles, and thence back through Utah to Boston, cheaper than 
he can ship the same wool direct to Boston from Utah. The 
rate in the first instance is $1.90 per hundred, and in the second 
instance $2.13 per hundred. Boise City is over 500 miles east 
of Portland. Naturally, and reasonably it is entitled to a bet- 
ter rate on goods hauled from Chicago, than Portland is on 
the same goods. 

Yet such is not the case. Woven wire for fencing is hauled 
from Chicago to Boise, for $1.25 a hundred, and is then hauled 
over 500 miles farther to Portland, at a rate of $1 a hundred 
from Chicago. Fruit jars are hauled from Chicago, to Boise 
for $1.57 a hundred, and thence to Portland for 85 cents from 
Chicago. The rate on cement is 56 cents from Chicago to 
Boise, and 25 cents from Chicago to Portland, over the same 
line. These instances of inequalities, are sufficiently glaring 
to serve the purpose of exposing the outrages that are prac- 
ticed under the existing system, but if necessary, many other, 
and equally impressive illustrations, could be afforded. 

As a result of the application of preferential long-haul rates 
to Seattle, as against Spokane, which is 400 miles east of the 
former city, the actual difference in favor of Seattle over Spo- 
kane, in freight bills, for the year 1906, was over $1,000,000. 
This sum measures the amount that Spokane contributed to 
the prosperity of Seattle during that year, and the extent to 
which a common carrier was enabled to destroy the natural 
advantage which Spokane ought to have enjoyed over Seattle, 
by reason of its physical location. 

No amount of sophistry, or subtle reasoning, can justify such 
discriminations, and the wholesome restraint of the law should 
be imposed upon the carriers who practice them. The proposed 
section does not go as far, as it might in reason go. It does 
not say that the charge for a short haul, shall be less than for 
the longer, but that it shall not be more. Is that unreasonable, 
or unjust? In all reason, should a carrier charge a higher rate, 
for less work, as he does in every instance, when his short-haul 
rate exceeds that for the longer haul? I have a case in point 
in my own district. Danville, and Lynchburg are on the same 
line of railroad, about 60 miles apart. Under the existing law, 
this road discriminates against Danville, in favor of Lynchburg, 
in the matter of rates, to such an extent that trade which nor- 
mally, and properly belongs to the latter city, has been carried 
to Lynchburg. Thus one city has been largely built up, at the 
expense of the other. 

The artificial difference in rates in favor of Lynchburg. 
created by the action of the carrier, in the establishment of 
lower charges for the longer Lynchburg haul, as against the 
shorter Danville haul, has made competition impossible between 
the wholesale merchants of the two cities, In the latter city 
they have been crowded to the wall. No carrier ought to have 
the power to build up, and to pull down different, and naturally 
rival communities, by the artificial adjustment of its rates, in 
its effort to secure business to which it is not entitled under 
natural conditions. And yet this is what the carriers do, in 
their efforts to meet their rivals at the competitive points. 
They should not be allowed to sacrifice the intermediate points, 
in order that they may secure the long-haul freight, at unre- 
munerative rates. If they find a sufficient profit in the low 
rates for the longer haul, then certainly they should be com- 
pelled to reduce to reasonable figures, the charges for the shorter 
haul. Danville by reason of its natural location, ought to be 
a great distributing center, the seat of a large wholesale trade. 
But this is not the case, owing to the discriminating rates 
against which her people have vainly protested. If they have 
prospered in certain directions, it has been due to the in- 
domitable energy, and persistence, as well as the splendid qual- 
ities of her citizens. But this measnre of prosperity does not 
remove the sting which follows the reflection, that their business 
would have been much more prosperous, and their city much 
larger. if they had been afforded the fair and reasonable rates 
to which they were entitled, and which were necessary, to en- 
able them to meet the competition of their business rivals. If 
a carrier is not making money on the long-haul rates, in its 
endeavor to secure business which naturally belongs to a com- 
petitor more favorably situated to handle the traffic, it should 
abandon the field. This loss furnishes no reason why the car- 
rier should be permitted to impose unrensonable rates for 
haulage to intermediate points. Prima facie a greater charge 
for like goods, for a shorter, than a longer haul, is an unrea- 
sonable rate. 

The so-called competitive points enjoy an advantage to which 
they are not entitled. Their gain is another's loss, Other 
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people are simply robbed, to afford them a profit. Unreason- 
able and ruinous rates are imposed upon helpless communities, 
in order that prosperity through long-haul rates, may be carried 
to distant, but favored localities. What is called the right to 
competition at the terminal points, is really a right claimed to 
be enjoyed at the expense of the intermediate points. Every 
consideration of natural justice points to the conclusion, that 
the communities which can be reached by the shorter haul, are 
entitled to the better rate, but such in actual practice is not the 
case, the better rates too often going to the places which are 
reached by the longer haul. This has been due to a variety of 
causes, none of which are necessary, or compelling causes. 

Frequently it has been due to the fact, that the stockholders 
in the railway company, have been financially interested, in 
real estate, or in some forms of industry, at the terminal, or 
competitive point. In the struggle to carry freight to the com- 
petitive points, the railroads, in many instances, have hauled 
goods at an actual loss, or at a minimum of profit. If they 
choose to pursue this policy, it is their own concern, so long as 
they afford reasonable rates to the other points. But this they 
are indisposed to do. The intermediate points are entitled to 
reasonable rates, without regard to conditions at the terminal, | 
or the policy of the common carrier, with respect to that ter- 
minal. Railroads should not be used for the purposes of pri- 
vate gain, in the promotion of favored localities. 

If they are willing to haul at a minimum of profit to the 
terminal point, they have no right to raise the average of their 
profits, by the imposition of unreasonable rates on the inter- 
mediate points, which have neither the protection against impo- 
sition, which comes from competition, nor the means of redress, 
under the existing law, as it has been construed. Thus as to 
the intermediate points, it has been merely a question of what 
the traffic would bear, in other words the rule of the strong 
hand. If the community protests, they are asked in substance: 
“What are you going to do about it?” The States have been 
powerless to afford redress, owing to the interstate character of 
the traffic. The United States thus far, has failed to exercise its 
paramount authority, to furnish relief. 

At last however the door of hope is opened, through the sec- 
tion which the gentleman from Massachusetts proposes to 
strike out. Keep this section in the bill, and a sigh of relief 
will go up from every long-suffering community, which has 
endured the oppressions of the present system, for “ Lo, these 
many years.” It has been apparent in the course of this debate, 
that the Representatives from those sections which have en- 
joyed the benefits of the present system, are desirous of perpetu- 
ating it. Henee the motion to strike out section 6b. But on 
the other hand, the Representatives from those communities 
that have languished under the unfair, and unjust rates which 
have crippled and, in many instances, destroyed the advan- 
tages of natural location, communities which have seen their 
business go from them, and their sons leave for other, and more 
favored points, will resist to the utmost, this effort to continue 
5 system which makes possible these inequalities, and dispari- 

es. 

It is a manifest proposition of right, that if a carrier who is 
charging less for a longer than a shorter haul, is losing money 
at the business, he should not be allowed to recoup this loss 
from the intermediate points, which are compelled to pay 
the short-haul rates. If a carrier can not meet the competition 
of its rivals, at the competitive points, unless it violates the 
principle which requires all rates to be reasonable, and imposes 
an unreasonable rate on the intermediate points, then it should 
be required to forego this competition, and abandon the field 
to its rival, while it cultivates the business which is naturally 
tributary to its system. 

It seems to me Mr. Chairman, that all that has been said here 
to-day on the part of the points which now enjoy advantages 
which properly belong to other communities, merely emphasizes 
the fact, that localities, as well as individuals, sometimes fancy 
that long-continued enjoyment of favors filched from others, 
will change their essential character, so that original wrong 
under the transforming influences of this protracted enjoyment, 
will in time become right. The arguments of the advocates of 
this motion to strike out a provision of such vital interest to 
the people of my section, are in substance merely an ingenious 
plea, for the perpetuation of an unjust system, on the part of 
the sections which have prospered under its operation. Ap- 
parently they consider that the victims of its oppressions ought 
not to be heard in opposition to its further maintenance. Mr. 
Chairman, this section, if it remains in the bill, will corréct a 
wrong of long standing, and therefore the motion of the gentle- 
man from Massachusetts, ought not to prevail. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. CALDER. Mr. Chairman, I have here a letter from the 
Merchants’ Association of New York, which I send to the desk 
and ask to have read. 

Mr. MURDOCK. In the gentleman’s time. 

The CHAIRMAN. The gentleman from New York asks to 
have the following letter read in his own time. 

The Clerk read as follows: 


THE MERCHANTS’ ASSOCIATION OF NEW YORK, 
May 2, 1910. 
Hon. WILLIAM M. CALDER, 
House of Representatives, Washington, D. C. 

Dran Str: The Merchants“ Association of New York, representing 
shippers and distributers to, as well as recetvers from, all parts of the 
country, urgently protests against any change in the so-called long-and- 
short-haul clause as contained in section 4 of the present law, en 
titled “An act to regulate commerce, approved February 4, 1887,“ as 
amended and now in force. 

We refer particularly to the clause “ under substantially similar cir- 
cumstances and conditions,” contained in the opening sentence of sec- 
tion 4, which we urge should be retained unamended in form or sub- 
stance. 

The effect of eliminating or gras fg this discretion vested in the 
Interstate Commerce Commission will be to make all rates dependent 
upon the single element of distance, while there are many other ele- 
ments, imposed by natural and economic conditions, of equal impor- 
tance that ope nd pwned enter into the making of rates. Wi a 
freight charge ba solely on distance the Inevitable effect will be to 
limit the area within which the commodities of any producing center 
ean be distributed, by reason of making it impossible for similar com- 
modities, produced at a greater distance from centers of distribution, 
to compete on an even basis at such distributing points. Thereby com- 
petition between producing centers will In large part be eliminated, to 
the detriment of consumers everywhere, who will be made dependent 
upon the nearest and probably a single source of supply. 

The most important economic benefit developed by our civilization 
has come from transportation conditions which have permitted com- 
modities from all parts of the world to be available in the principal 
eenters of distribution at prices which permit consumers everywhere to 
reap the benefit of competition amongst producers everywhere. This 
facility of transportation rests primarily upon recognition of the prin- 
ciple that all industries and all consumers are benefited by having the 
widest possible outlet for all products, and tat to reach that end low 
freight rates may properly be permitted to commodities transported 
long distances under certain conditions. To old the contrary is to 
limit the radius of distribution of most commodities, and thereby to 
deprive the people as a whole of the benefits which come from compe- 
tition between widely separated points 3 

The necessity for low through rates under conditions of water trans- 
portation is particularly evident. The structure of rates under which 
this country has developed, and by Which its development to a large 
extent has been made possible,-has been based upon the regulative 
effect of water transportation. The elimination from the law of the 
discretion vested in the Interstate Commerce Commission in the clause 
referred to in section 4 would to a very large extent minimize or destroy 
the regulative effect of water transportation upon railroad freight rates. 

We therefore urge that the clause “under substantially similar cir- 
cumstances and conditions,” contained in section 4 of the present law, 
be preserved without change in any amendatory bill that may be passed. 
In making this request, the Merchants’ Association of New York is 
addressing itself solely to this one subject and does not desire thereby 
to be understood as expressing any opinion on any other feature of the 
legislation now pending to amend the interstate-commerce law. 

Very . yours, 
HE MERCHANTS’ ASSOCIATION OF NEW York, 
By S. C. Mean, Secretary. 


Mr. MANN. Mr. Chairman, I ask unanimous consent to pro- 
ceed for the balance of the time. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to close debate. Is there objection? 

Mr. MURDOCK. I object. 

Mr. MANN. It is not a very gracious act on the part of the 
gentleman, but I do not object. 

Mr. MURDOCK. And I do not think the gentleman from 
Illinois ought to criticise me on the floor of the House. 

Mr. MANN. Mr. Chairman, I hope the provision in the bill 
as it stands will be agreed to by the House without dotting an 
“i” or crossing a “t” [Applause.] The amendment offered 
by the gentleman from Texas, if agreed to, would render the 
provision in the bill untenable. The substitute proposed by 
the gentleman from Minnesota is only an effort to side step the 
proposition. 

Mr. Chairman, for years I have been thoroughly convinced 
that the long-and-short-haul clause in the interstate-commerce 
law ought to be made effective, ought to be made to mean what 
was intended when it was written into the law. With the mil- 
lions of dollars which we are spending every year for the im- 
provement of our waterways, for the benefit of the seacoast 
towns in the improyement of their harbors, I stand for the 
proposition that this, which all the country pays for out of the 
common Treasury, shall redound to the benefit of all the people. 
[Applause.] 

Why should we spend millions of dollars to make for New 
York City a harbor with a waterway 1,000 feet wide and 40 
feet deep, and then say that New York City alone shall reap 
the benefit in the way of competition with the railroads? 
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Everyone within the sound of my voice knows that the prime 
object of the improvement of our waterways is the effect upon 
the railroads in the way of competition, and I want the little 
towns between the terminal points, the West between the 
mighty oceans, to get a part of the benefits which come from 
these improvements, paid for out of the pockets of all. [Ap- 
plause.] 

This provision as it stands in the bill is fair to the railroads. 
It will not have the effect of increasing unduly the rates at 
competitive points, and it will compel the railroads which seek 
to carry freight in competition with the waterways to deal 
fairly with those points in the interior and intermediate points 
which are in competition with the competitive points. 

It ought to be agreed to without opposition, and I notice that 
the opposition voiced on the floor here this afternoon is mainly 
limited to gentlemen who represent seacoast territory on the 
Atlantic or the Pacific. 

Mr. PARSONS. Will the gentleman yield? 

Mr. MANN. Mr. Chairman, I understood my time had 
expired. 

Mr. MURDOCK. Mr. Chairman, I am against the proposi- 
tion offered in the amendment of the gentleman from Massa- 
chusetts, and for the proposition as it stands in the bill as put 
in by the committee. For the first time in thirteen years 
Congress now has an opportunity to do justice in the matter 
of railroad rates to the small intermediate towns. For thir- 
teen years this body and the body at the other end of the 
Capitol have stood, by their inaction, for the draining and sap- 
ping of the strength and virility of the smaller towns in the 
land. The effects have been far-reaching. There is not only 
the lure of life in the large city that is drawing your food- 
producing army away from the country. By reason of the in- 
action of Congress there are also economic advantages attach- 
ing to your great cities which draw population away from the 
rural sections. Your great 150-ton engines have come into use 
in the last twenty years; your rails have increased in weight; 
you have lessened your grades; you have straightened your 
lines; you have enlarged your cars; and of all the economies 
that have come into the railroad systems through these im- 
provements, not 1 cent's saving, as a result of them, has gone 
to the small towns of America. [Applause.] Years ago, when 
this question came up in this body, not knowing the rules, I 
took a list of the United States Senators and the towns in 
which they resided. I eliminated from that list all Senators 
who lived in large competitive centers, and I had left a list of 
about 50 Senators who lived in small intermediate towns. 

I went to the Interstate Commerce Commission files and took 
the local rate schedules for each one of those senatorial towns 
and discovered that in fifteen years in almost every instance 
the local rates in this country from and to these smaller towns 
had either increased or remained stationary. I did not use that 
fact in that form on the floor of this House, because I found 
by a study of the rules that a Member of the House was not 
permitted in debate to mention a Member of the Senate. But 
I remember distinctly that in Massachusetts, at a characteristic 
small and intermediate place, while the through rates of New 
England had dropped in seven years from 9 mills per ton per mile 
to 7 mills per ton per mile, in the same seven years the rates 
to this small town, the interstate rates, had in every instance 
increased—I think, in some twenty instances. A study of the 
proposition of interstate commerce and interstate rates, as of- 
fered in a survey of the actual schedules on file in the Inter- 
state Commerce Commission, will show that for the last thir- 
teen years in this country local rates at intermediate points 
have in almost every instance remained stationary or in- 
creased, while generally through rates in this country have di- 
minished; and that for every time that a general through rate 
in this country to a competitive point has been diminished in 
revenue-producing power, somebody has made it up. And it 
has been made up usually by an overcharge on the already 
burdened small intermediate points. This provision gives a 
chance for a correction of that abuse, and I think it is the 
most important thing in this bill. [Applause.] 

The. CHAIRMAN. The time of the gentleman has expired. 

The question is first on the amendment offered by the gentle- 
man from Texas [Mr. Harpy]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. HARDY. Division, Mr. Chairman. 

The committee divided; and there were—ayes 55, noes 132. 

So the amendment was rejected. 

The CHAIRMAN. The question is now on the substitute 
offered by the gentleman from Minnesota [Mr. STEVENS]. 


Mr. MANN. Mr. Chairman, on that I reserve the point of 
order, which I now make. 

The CHAIRMAN. The Chair will hear the gentleman from 
Minnesota [Mr. STEVENS]. 

Mr. STEVENS of Minnesota. Mr. Chairman, the amend- 
ment that I offer is an amendment to strike out the section re- 
lating to discriminations and insert in lieu thereof the section 
providing for an investigation of discriminations. That is the 
substance of the amendment. As to precedents for the germane- 
ness of it, I refer the Chair to the proceedings of the Fifty- 
ninth Congress, first session, page 9166, when there was before 
the House a bill to regulate immigration, with which the Chair- 
man is familiar. Mr. Grosyenor, of Ohio, offered the follow- 
ing amendment: 

Strike out section 38 and insert in lieu thereof the following: 

“And there is created a commission that is provided by this section. 

“ Said commission shall make full inguiry, examination, and investi- 
gation into the subject of immigration.’ 

The section that was stricken out related to immigration, 
just as the section I move to strike out relates to the subject 
of discrimination. 

That said commission shall report to Congress the conclusion reached 
by it and make such recommendation— 

And so forth, 

The amendment that I offer follows exactly the proposition 
contained in the amendment offered by the gentleman from 
Ohio, Mr. Grosvenor. Then follows Mr. GARDNER of Massachu- 
setis: 

Mr. Chairman, I raise the pors of order that the amendment is not 
germane to the section which it seeks to amend. I leave it to the 
Chair without discussion. 

The CHAIRMAN. The gentleman states he makes the point of order? 

Mr. GarpNer of Massachusetts. I make the point of order, but I 


have no desire to Instruct the Chair on the point of order, that it is 
not germane to the section which it seeks to amend, 


The Chairman then ruled: 


The CHAIRMAN. The Chair will state wee in the opinion of the 
present occupant of the chair, the amendment Is in order. There is not 
a uniformity of decisions on this question. In times past it has been 
held that an amendment of this character must be germane to the sec- 
tion, and at other times it has been held that it is in order if it be 
germane to any portion of the bill. Under the circumstances which 
exist, because of the adoption of the rule by the House under which 
this bill is being considered in the Committee of the Whole— 

The amendment was held to be in order. 

Now, following that precedent, submitted to the Chair, that 
the amendment covers exactly the subject of discriminations 
that is provided for in that part which is moved to be stricken 
out, just exactly as was done in the creation of the Immigration 
Commission, the point of order was raised- that it was not 
germane, just as it is raised now, and the Chair decided then 
that it was in order to create the commission for an investiga- 
tion in that way, just exactly as it is submitted that it is in 
order to make this invesigation now concerning the subject of 
discrimination as a part of the section relating to discrimina- 
tions and as a part of the bill to regulate commerce. 

The CHAIRMAN. The Chair is ready to rule, if the gentle- 
man from Illinois does not desire to be heard. 

Mr. MANN. I do not desire to be heard. 

The CHAIRMAN. On the 23d of August, 1890, the then 
Speaker—Speaker Reed—stated briefly, but very directly and 
very completely, the rule of the House and the reasons therefor 
in relation to germane amendments, as follows: 


The Chair desires to call the attention of the House to the ca 
tance of the preservation of the rule, which is expressed in the follow 
ing language: 

“And no motion or proposition on a subject different from that under 
consideration shall be admitted under color of amendment.” 

Originally the very test lutitude was allowed, so that objects the 
most diverse were suddenly thrust 7 the assembly. It was in order 
to correct that that there was established under general parliamentary 
law the doctrine that an amendment must be germane to the original 
or pending bill. The rules of the House of Representatives have em- 
braced it in the form which the Chair has read. It is very desirable 
that this rule should be preserved in its entirety, and whatever might 
be the wish of the Chair on this question now before him for decision, 
he must decide with reference to all like matters and with reference to 
the general preservation of good order in the business of the House of 
Representatives. 


Along in the same general line the earlier custom, which 
was to rule that an amendment need not be germane to the 
paragraph or section is changed; and of late years it has been 
the practice that the amendment must be germane, both to the 
bill and paragraph, or the section, to which it is offered. 

Now, we are met here with tyro questions. The first is, Is 
the proposed amendment germane to the bill? Second, Is it 
germane to the section? The scope of the bill is rather broad. 
Its objects were stated by the gentleman from Illinois in his 
remarks opening the debate. 
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DIVISIONS OF BILL. 
t. To expedite tice through speedy determination of disputes 
by means of — ‘creation of the commerce court and other DAE pre: 

Second. ie the statutory duties of the railways and the 
rights of shippers and increasing the powers of the Interstate Com- 
merce Commission; so that classifications, 8 and practices 
shall be just and reasonable and enforceable as such, whether affecting 
the rates charged or not. 

Third. Regulating the consolidation of railroads and the stocks and 
bonds which may be issued by railways to the end that competition may 
be kept open as far as possible and rates shall not be maintained un- 
reasonably high, in order to returns upon capital nominally though 
„ invested, either the construction or equipment of the 
roa 

Under the terms of the bill and under the broad character 
given it by the chairman of the committee having it in charge, 
it seems to the Chair that the substitute offered by the gentle- 
man from Minnesota is germane to the bill. The question there- 
fore is, Is it germane to the section? The section relates en- 
tirely to the long and short haul in various phases. The sub- 
stitute relates to that section and other sections in the act to 
regulate commerce. The gentleman from Minnesota relies on 
the ruling made by Mr. Watson, from Indiana, on the 25th of 
June, 1906, which is reported in Hinds's Precedents, volume 5, 
page 419, under the following caption: 

A bill being considered under e circumstances, an amend- 
ment germane to the bill, but not strictly germane to the section, was 
admitted, 

The bill was being considered under a special order, under 
which only two sections of the bill were open for either debate 
or amendment, The Chair will not read the whole proceedings. 

There was an amendment offered by the gentleman from New 
York [Mr. Littauer], appearing on page 9164 of the CONGRES- 
SIONAL Recorp. The amendment was clearly not germane to 
section 38, the section as to which the substitute was offered. 

Subsequently the gentleman from Ohio, Mr. Grosvenor, of- 
fered a substitute for the section. Without expressing any 
opinion on the ruling of the then chairman, the Chair desires 
to call the attention of the committee at this time to the fact 
that the circumstances now are essentially different. This bill 
is open to amendment at all points. It is not necessary to, 
perhaps, crowd the construction in order that a gentleman may 
have a chance to get a proposition in which he is interested 
considered in connection with the bill before the committee. 
The Chair thinks that the substitute, which does not relate 
specifically to the long-and-short-haul clause, the sole subject 
of the section, but which relates to other parts of the law as 
well, is not germane, and therefore sustains the point of order. 

Mr. HARDY. Mr. Chairman, I have an amendment. 

The CHAIRMAN. ‘The gentleman from Texas [Mr. Harpy] 
offers an amendment to perfect the section. That amendment 
will be reported. 

The Clerk read as follows: 

Amend by striking out all after the word “act” in line 5, page 53. 


The CHAIRMAN. The question is upon the amendment 
offered by the gentleman from Texas. 

The question being taken, the amendment of Mr. Harpy was 
rejected. 

The CHAIRMAN. The question recurs upon the motion of 
the gentleman from Massachusetts [Mr. WASHnunx] to strike 
out the entire section. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. WASHBURN. Division! 

Mr. MANN. I ask for tellers. 

Tellers were ordered, and the Chairman appointed Mr. Mann 
and Mr. WASHBURN, 

The committee divided; and the tellers reported—ayes 48, 
noes 172. 

Accordingly the motion was rejected. 

Mr. STEVENS of Minnesota. Mr, Chairman, I offer an 
amendment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by adding a new section, as section 6c, as follows: 

“Src. Ge. That the Interstate Commerce Commission is hereby di- 
rected to investigate and report concerning the facts and the practices by 
common carriers within the provisions of this act as to discriminations 
described by or prohibited by sections 2, 3, and 4 of the act approved 
February 4, 1887, entitled ‘An act to regulate commerce,’ including in 
such investigation and report the character and principal classes of 
cases of discriminations under each of said sections, and the number 
and character of formal complaints as to each class during the last five 
fiscal years, and the different classifications, systems, methods of 
fixing rates by such carriers within such time, and the reasons for the 
existence of such classifications, systems, and methods, and the in- 


barred inequalities, and unjust discriminations caused thereby or 
ereunder existing. 


“Said report shall also set forth the investigations heretofore made 


by the said commission as to such practi rates, systems, or discrimi- 
nations, and the results thereof, and also con any other or 
further information and recommendations as to changes in the exist- 
ing law with reference to such subjects which said commission shall 
deem proper and necessary to strengthen said act as to unjust discrimi- 
nations and enable said commission to protect all interests and prevent 


undue, 1 and unreasonable rates, practices, and discriminations 
agains oF ividuals, interests, commodities, communities, or sections of 
e country. 


“Said report shall be completed and filed with the Speaker of the 
House of Representatives on or before the first Monday in December, 
1910, and such sum of money as shall be necessary to be expended for 
the purposes herein set forth is hereby authorized to be expended from 
the appropriation for the authorized expenditure 
cution of laws to te commerce.” 

Mr. STEVENS of Minnesota. Mr. Chairman, this is the 
identical amendment which I offered a few moments ago, ex- 
cept that I offer it as a new section, to be known as section 6c. 

Mr. MANN. The gentleman provides in his amendment that 
the report of the Interstate Commerce Commission shall be filed 
with the Speaker of the House of Representatives on or before 
the first Monday in December next. The gentleman must be 
aware that it will be absolutely impossible for the Interstate 
Commerce Commission at that time to make any very complete 
report. Is not the gentleman willing to extend the time or to 
provide for a partial report at that time? 

Mr. STEVENS of Minnesota. What we want, Mr. Chairman, 
as I stated in my remarks on the last section, is the information 
and the opinion upon this great subject. I am certainly willing 
to defer to the experience of the chairman of the committee. 
My own judgment is that the commission has had great experi- 
ence with this sort of work. They have many cases now before 
them involving these very questions, so that that experience 
could be utilized to answer the suggestions contained in this 
amendment. It is true, they might embody them in a special 
investigation or make them in their general report provided by 
law, but it seems to me that it is incumbent on us to investigate 
this immense subject by itself, where the commission has the 
machinery, where it has a large part of the information already 
at hand, by reason of pending work, so that the members could 
give us some kind of a report that would be of use next Decem- 
ber. 

Mr. MANN. If the gentleman will pardon me—— 

Mr. STEVENS of Minnesota. Certainly. 

Mr. MANN. Of course under section 21 of the existing law 
the commission is required to make annual reports to Congress. 
It seems to me that is sufficient, so far as the report is con- 
cerned. I myself have no objection to the first two paragraphs 
of the gentleman’s amendment; but I see no necessity for the 
last paragraph, which provides, first, for a report to the Speaker, 
which is not the proper form of procedure; it should be a re- 
port to Congress. Second, it provides a report next December, 
which is too short a time. Third, that they may use their ap- 
propriation for this purpose. They can do that anyhow. I wish 
the gentleman would strike out the last paragraph of his amend- 
ment, which is unnecessary and would prevent the commission 
making the very investigation which the gentleman’s amend- 
ment provides for. 

Mr. STEVENS of Minnesota. Then, in accordance with the 
suggestion of the chairman, I move to strike out the last sen- 
tence of the last paragraph of the amendment which I have 
offered. 

The CHAIRMAN. Without objection, the amendment will 
be so modified. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read the next section. 

The Clerk read as follows: 

Sec. 7. That section 5 of said act to regulate commerce, as heretofore 
amended, is hereby now amended so as to read as follows: 

“Agreements between common carriers subject to this act specifying 
the classifications of freight and the rates, fares, and charges for trans- 
portation of passengers and freight which they agree to establish shall 
not be unlawful under this act as amended or under the act approved 
July 2, 1890, entitled ‘An act to protect trade and commerce against 
unlawful restraints and monopolies,’ or otherwise, if a copy of such 
agreement in such form and in such detail as the commission may pre- 
scribe is filed with the Interstate Commerce Commission within twenty 
days after it is made, and before or when any schedule of any rate, 
fare, or charge, or any classification made pursuant to the agreement is 
filed with the commission; but all ponro of this act as amended, 
and any future amendments thereof shall apply to such agreed rates, 
fares, and charges, and such agreed classifications, and the Interstate 
Commerce Commission shall have like control over and power of action 
concerning any agreed rate, fare, charge, or classification, includin, 
suspension of the rate or classification before it becomes effective, an 
pending investigation of its propriety, as if the rate, fare, charge, or 
classification had been made without agreement, and any party to such 

ment may cancel it as to all or any of the agreed rates, fares, 
cha: or classifications by thirty days’ notice in writing to the other 
parties and to the Interstate Commerce Commission, and such agree- 
ment of carriers, though filed with the commission, shall not be deemed 


necessary in the exe- 


b. e visions of n contract, agree- 
— gg 3 zi — 5 — 2 . or jaci Ran tor 
the pooling of traffic of different and competing railroads, or to divide 
between 7177... ͤ ß OE TD ee such 
railroads, or any portion thereof; and in any case of an agreement for 
the pooling of traffic as aforesaid each day of its continuance shall be 
deemed a separate offense.” 

Mr. TOWNSEND. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

Amend section 7 by inserting after the word “commission,” in line 
25, pee D the following: 

5 „ That if any such agreement shall be to raise an existing 
rate, fare; or charge or to change any article from one classification to 
another carrying 5 rate on such article, then such rate, fare, 
— ok change be approved by the commission before it goes 

Mr. TOWNSEND. Mr. Chairman, I offer this amendment on 
my own responsibility and not because I have any fault to find 
with the provisions of the bill, because I have not. I realize, 
however, that there is much prejudice against this provision, 
due, as I firmly believe, to a misunderstanding of the provision 
itself. In the first place, we have provided in the bill for taking 
these agreements out from under the Sherman antitrust law, 
in response to what has been felt to be a demand for the proper 
management of railroads. President Roosevelt called the at- 
tention of Congress to this matter in no mistaken way. Both 
of the national political parties incorporated it in their plat- 
forms as a part of their political faith, and upon which they 
went before the people in 1908. It was recognized as something 
that seemed to be absolutely necessary. 

We provide that these agreements can not operate to change 
any existing rate, charge, or classification. We enlarge the 
operations of the Interstate Commerce Commission so that it 
can proceed on its own initiative to suspend any rate, charge, 
or classification until it can hear and determine the justness 
of it. But it is claimed by some that the railroads would get 
together and raise rates and make so many agreements that 
the commission could not hear and determine them if it saw fit. 

Now, I believe these arrangements are necessary to proper 
railroad operation, and they would not result in enlarging or 
increasing the rates. 

So believing, I am perfectly willing that where such agree- 
ment shall be to raise the rate, fare, or charge, or to take an 
article of freight out of a classification and put it into another 
whereby the rate imposed would be increased, the commission 
must pass on that before it goes into effect. [Applause.] 

I say I offer the amendment on my own responsibility, but I 
believe that it is perfectly proper and that it will not mate- 
rially interfere with the purposes for which the section was 
originally inserted, and therefore I am willing to have this 
amendment adopted if by so doing we shall relieve the fears 
of any gentlemen who believe that this is going to operate 
as a means for raising rates. Therefore I submit it in that 
spirit, hoping that it will receive not only the support of the 
House, but of the committee. 

Mr. LENROOT. Will the gentleman yield? 

Mr. TOWNSEND. I will 

Mr. LENROOT. I would like the gentleman's view of an 
agreement of this character: An agreement is made between 
carriers specifying rates now in existence and providing that 
there shall be no reduction in such rates for a period of two 
years or five years. Under the bill and under the gentleman's 
amendment I think such an agreement would be entirely law- 
ful, and I wish to ask the gentleman whether such an agree- 
ment would be under the control of the commission in any 
respect. 

Mr. TOWNSEND. To have such an agreement valid it must 
be filed with the commission. It would be a strange agreement 
and would arouse the suspicion of the commission, and it would 
undoubtedly challenge the justness and reasonableness of such 
existing rates. I believe that the court might hold in that 
case that it was a conspiracy in restraint of competition and 
possibly contrary to public policy. 

[The time of Mr. Townsenp having expired, by unanimous 
consent it was extended five minutes.] 

Mr. MANN. In the case cited by the gentleman from Wis- 
consin, whether the agreement might be valid or not, the rate 
could not be put into effect because of the prohibition of the law. 

Mr. LENROOT. It would already be in effect. 


Mr. MANN. It could not be put into effect because of the 
prehibition of the law forbidding a change of rate for two 


rs. 
9 LENROOT. But the agreement would not change the 
rate. 5 


Mr. MANN. The agreement would not change the rate, but 
they could not make a new rate. 

Mr. LENROOT. There would be no new rate to be made. 
It would simply permit an agreement that there should be no 
phe i ace My question was specifying the rates as they already 


Mr. MANN. Perhaps I misunderstood the gentleman's ques- 
on. 

Mr. LENROOT. I think the gentleman misunderstood my 
question. 

Mr. TOWNSEND. I understood the gentleman perfectly in 
his statement that the railroad companies might get together 
and agree to maintain existing rates for five years, and his 
question is whether or no that would be sanctioned by this law 
or permissible under it? 

3 NORRIS. Will the gentleman permit an interruption 
ere 

Mr. TOWNSEND. Yes. 

Mr. NORRIS. I would suggest to the gentleman from Michi- 
gan that he could meet the proposition fully, I think, if he 
would modify his amendment so it would apply to all agree- 
ments, whether it raised a rate or not. The gentleman's 
amendment applies only to rates that are increased. The ques- 
tion propounded by the gentleman from Wisconsin [Mr. LEN- 
root] takes a case where the rate remains the same. If you 
would eliminate that part of the amendment that makes it 
applicable only to agreements to raise a rate, and let it apply 
to all agreements and rates thereunder, it would then meet, I 
think, the contention made by the gentleman from Wisconsin, 
and, I think, give universal satisfaction to everybody who is in 
favor of that proposition. 

Mr. TOWNSEND. The only objection I have to that, and it 
may not be so very valid, but I think it is, is this: We impose 
upon the commission the duty of passing upon all agreements 
in advance, whether those agreements are beneficial to the 
public or whether, in the opinion of the commission or some- 
body else, they may be considered detrimental. The very pub- 
licity feature of these agreements will prevent unconscionable 
ones I have no doubt. I believe the railroads of this country 
have reached the point where they want to be in good standing 
rather than in ill repute with the public. I have been in favor 
of this provision because of its publicity feature, and while the 
gentleman might imagine that the railroad companies would do 
something that would be unreasonable, I myself do not believe 
they would. Surely they would not make and file such an agree- 
ment, and nothing would be tolerated which looked like charg- 
ing unjust rates. If the rates themselves were unjust, they 
would still be subject to the control and investigation of the 
Interstate Commerce Commission upon complaints or other- 
wise. The gentleman from Nebraska [Mr. Norris] asked if I 
would be willing to say that all rates, or agreements rather, 
should be approved in advance. Believing as I do that those 
eens b ts will be in the interest of the public as well as of the 
railroad—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TOWNSEND. I dislike to ask for more time. 

Mr. MARTIN of South Dakota. Mr. Chairman, I ask that 
the gentleman have five minutes more. 

The CHAIRMAN. Is there objection? [After a pause] The 
Chair hears none. 

Mr. TOWNSEND. Believing as I do, else I would not sup- 
port this proposition, that the results will be beneficial to the 
public as well as to the railroads, I would have no objection to 
their being approved in advance, provided the commission has 
time. Now, if we put this duty upon them, these approvals 
must be perfunctory. There can not be any other kind; and 
if we do this, we must provide in a subsequent portion of this 
bill that the rate carried by the agreements shall not be con- 
sidered as approved against further investigation on further 
complaint for unreasonableness. So that if you put in here 
that all these agreements must be approved in advance, you 
must also provide later in the bill for permitting the commis- 
sion to hear and determine complaints when the rates are put 
in operation, as against their injustice or unreasonableness. 
And if you wish to impose that responsibility, put that extra 
duty upon the commission, so far as I am concerned individu- 
ally I do not care. I believe we are complying with the wants 
of the country when we do that. 

But, I repeat, if you change this agreement or this amendment 
so as to make the approval of the commission a condition pre- 
cedent to their filing the request for the change of rate, you 
should also make an amendment which provides that com- 
plaints may be made against these rates or that the commission 
itself can proceed upon its own motion at any time when the 
rate is imposed upon traffic. 
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Mr. LENROOT. I would like to ask the gentleman whether 
the section as it now stands does not provide for that, even 
though you provide for approval beforehand? 

Mr. TOWNSEND. No; I fear not. 

Mr. KENDALL. If the Interstate Commerce Commission 
would establish a rate, would it not be subject to further in- 
yestigation by the commission at that time? 

Mr. TOWNSEND. I am afraid not. The bill itself makes no 
provision for the approval in advance. The commission can 
approve only after the rate itself is filed. 

Mr. MARTIN of South Dakota. But I call the gentleman’s 
attention to the fact that the section does provide that these 
rates so established by agreement shall be subject to the same 
control by the commission as all other rates. That seems to be 
broad enough. 

Mr. TOWNSEND. That is true; but the section does not 
provide in express terms that these agreements shall be ap- 
proved in advance. Now, the amendment proposes they shall 
approve the agreements. What I am getting at is this: If the 
commission approves an agreement, does it not affect the 
rates—make the rate itself a valid and legal rate? 

Mr. MARTIN of South Dakota. It would unless they change 
the latter part of the provision in the section. 

Mr. MADISON. As I understand, the gentleman's position 
is this: That having once exercised that power they no longer 
un ve authority to reexamine. 

Mr. TOWNSEND. It seems to me they may not. 

Mr. MADISON. I think the gentleman's position is well 
taken—that if they once exercise the power, it is a serious 
question whether they may reexamine the rates. 

Mr. MARTIN of South Dakota. I would like to suggest to 
the gentleman from Michigan, and also to the gentleman from 
Kansas, the approval of this commission only goes to the law- 
fulness of the agreement, after it has met their approval. It 
does not necessarily go to the reasonableness of the rate. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MARTIN of South Dakota. I offer the following substi- 
tute for the amendment proposed by the gentleman from 
Michigan. 

Mr. ADAMSON. I am perfectly willing that the gentleman 
shall offer that substitute, as I was going to offer it myself. 

The Clerk read as follows: 

Strike out all after “Provided, That,” and insert: 

“The propones agreement before being made and the rates, zarot 
charges, and classifications specified therein shall be presented to an 
approved by the Interstate Commerce Commission.” 

Mr. MANN. Now, the date, May 2, instead of the way it is 
in the substitute offered by the gentleman from Michigan, takes 
the same place? 

Mr. MARTIN of South Dakota. I will say to the gentleman 
from Illinois, however, that these words “ specified therein“ 
instead of as “thereto on May 2,” answer the same purpose 
exactly. 

Mr. MANN. I call the gentleman’s attention to the fact that 
where he first wished to insert it, it had been contained in the 
bill. As you have moved it, it takes the place of the amendment 
of the gentleman. Is it not necessary to insert that? Other- 
wise it will be unlawful. 

Mr. MARTIN of South Dakota. If it is inserted where I have 
suggested, leaving the language of the gentleman from Michi- 
gan, “ Provided, That,” and striking out all thereafter, I think it 
is in safe form. ` 

Mr. Chairman, I think it is somewhat unfortunate that this 
subject of repealing any portion of the Sherman antitrust law 
or changing its broad application should be embodied in a bill 
containing so many excellent and necessary features as this 
bill does; but if the section is to remain in the bill in any form, 
it seems to me perfectly apparent that the object should be to 
affect only the most meritorious cases and not to open wide 
the door to a system of fixing rates by agreement that would 
entirely change the present effective provisions under which 
railroad rates can lawfully be made. 

A good deal has been said about the platforms, about the plat- 
form of the Republican party and the platform of the Demo- 
cratic party, on the subject of rate agreements by common 
carriers; but it will be noticed that both these platforms spe- 
cifically state that whatever change is made must preserve com- 
petition in the fixing of rates, and whatever is done in the way 
of change must also be approved by the Interstate Commerce 
Commission. The section proposed by the committee ignores 
both of these vital conditions. 

The amendment proposed by the gentleman from Michigan 
[Mr. TowNseEnpD] is in the same direction as mine. Mine, how- 
ever, Makes it perfectly clear, I think, that before any agree- 
ment that may be made by competitive companies specifying 
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rates, and before the rates themselves shall go into effect they 
must be submitted to and approved by the Interstate Commerce 
Commission. The objection of the gentleman from Michigan 
that it is physically impossible for the commission to examine 
all rate schedules is not a serious objection. 

He reminds us of the fact with which we have often met in 
the examination of these questions, that something like 500 
schedules of rates are filed every day. Under the present 
method and the prohibitions of the Sherman antitrust law, as 
announced in the familiar cases of the Trans-Missouri Freight 
Association and the Joint Traffic Association, and as interpreted 
in subsequent decisions, these schedules are made upon a com- 
petitive basis and without any agreement between the carriers 
regarding them. That system ought to be continued. When 
that law was passed and when the Supreme Court, interpreting 
it, applied it to railroad transportation, it was urged that free 
competition in the fixing of rates of the great transportation 
companies of the country would inevitably throw the great rail- 
way systems into bankruptcy. 

The court did not join in those foreboding fears; and experi- 
ence has sustained not only the wisdom of the law, but the 
wisdom of the interpretation placed upon it by the Supreme 
Court. Railway companies have not gone into bankruptcy by 
virtue of competition in their line of business. On the con- 
trary, there was never a time in the history of the country when 
transportation companies were so generally prosperous as now. 
Inevitably, if we remove from the miscellaneous operations of 
railway companies this competitive system of fixing rates, there 
will be an advance in rates. It seems to me childish to argue 
that by changing this competitive system, by allowing railway 
companies freely to meet and arrange rates, it will result gen- 
erally in a reduction of rates. Reductions are not made in that 
way. Reductions are made by the safer methods of competi- 
tion; and while, inevitably, in the course of experience rates 
generally between points where there are competing railways 
will assume a level or a uniformity, that is done upon the basis 
of the competitor making the lowest rate which he is willing to 
carry the commodity for, and the low rate being adopted by the 
other companies under the competitive methods; whereas if we 
make it possible for these 500 schedules per day to be made in 
the first instance by railroad companies by agreement, it would 
inevitably follow that those rates would advance, and they 
would advance by virtue of our repealing the antitrust law, so 
far as it affects the making of railway rates. 

You might as well repeal the antitrust law as to general cor- 
porations as to repeal it as to common carriers. Neither should 
be done. There is no one commodity that enters so much into 
every household as the commodity of freight transportation. 
The freight tax attaches to everything. What you eat, what 
you wear, what you put in your house, everything is affected by 
it. The gentleman from Illinois [Mr. MADDEN] in a most ex- 
cellent speech in general debate upon this bill gave the statis- 
ties, which, as I remember it, showed that each average family 
in the United States contributes a tax, if you may call it that, 
of something like $127 a year to the railway transportation 
companies, whereas the average family is paying to the tariff 
system only something like $15 a year. Therefore there is not 
a single commodity from which we ought to be so slow to re- 
move the competitive system as this commodity of transporta- 
tion. 

Now, what is the difference between the two amendments 
proposed by the gentleman from Michigan and the one I pro- 
pose, in their practical operation? The one proposed by the 
gentleman from Michigan would legalize these agreements as 
soon as made, unless they tend to create an increase in the 
rates. As the gentleman from Illinois [Mr. Mann] has said, 
rates now continue in force for two years. 

The gentleman from Wisconsin [Mr. Lrenroor] has very 
properly suggested that railway companies might get together 
and pass a resolution agreeing that the rates now in force be- 
tween certain competing points shall continue for a period of 
five or ten years. That would not require any approval of the 
Interstate Commerce Commission under the Townsend amend- 
ment, and still it would remove the possibility of the rate being 
lowered by a competitive rate. I think we ought to proceed 
with the utmost caution in removing the provisions of the anti- 
trust law from any American commodity. The amendment that 
I propose, in my judgment, will leave the competitive system in 
force, as a rule. It will make a change the exception. 

The railway companies will be compelled to establish their 
rates by schedule without agreement, as the law requires, unless 
in a particular instance in which competition of that kind is 
operating unjustly as to the transportation companies. It is, 
then, very proper that they should apply on the state of facts 
to the Interstate Commerce Commission, and if the particular 
ease is of a kind and character that deserves to be recognized 
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in the form of exception the approval of the proposed agreement 
can be made. In other words, while the railway companies 
under the proposed amendment would be authorized to come 
together by their representatives for the purpose of considering 
rates, and whereas they would be authorized to arrange and 
form a tentative agreement, they could not execute that agree- 
ment, could not give it vital effect and lawfulness, until they had 
submitted it to the Interstate Commerce Commission and had 
its approval. That ought to be the case. 

In no other way can you preserve the competitive system of 
railway transportation which our Republican platform says 
shall be preserved and at the same time make an exception of 
meritorious cases. [Applause.] 

Mr. Chairman, it is well known that I am a firm believer in 
the Sherman antitrust law. It is one of the great statutes of 
the country. I have bills now pending before the Congress in 
aid of its more thorough enforcement. It will never be re- 
pealed by any assistance or vote of mine. 

I regret that section 7 was put into the bill. If I were to 
consult my personal preference, I should wish to see it stricken 
out. I prepared a motion to strike it out, but out of deference 
to the judgment of very high authorities of wide experience, 
whose patriotic motives can not be questioned, I have instead 
moved to amend it along safe and conservative lines. 

President Roosevelt asked Congress to amend the law so as 
to permit rate agreements upon the approval of the Interstate 
Commerce Commission. President Taft in his special message 
makes the same request. The Republican platform recommends 
it and the Commission has frequently asked for this modifica- 
tion of the law. 

If the change is to be made, I insist that the rights of the 
public shall be fully protected and that rate agreements shall 
be allowed only in the most exceptional and meritorious cases. 
The rule of competition now in force must be maintained in 
all essential features. [Applause.] 

Mr. WASHBURN. Mr. Chairman, I observe a certain tender- 
ness on the part of this legislative body in approaching the holy 
ground of the Sherman antitrust act. I hesitate almost, Mr. 
Chairman, to profane it by even a brief discussion, but I shall 
venture, even though a political campaign is impending, when 
I suppose a man’s lightest word should be weighed. 

My friend from South Dakota speaks in terms of commenda- 
tion of the decision of the Supreme Court in the case of the 
Trans-Missouri Freight Association. There is much in the 
Sherman antitrust act to approve, and there is much in it to 
criticise. It was not until 1897 that railroads were authori- 
tatively declared to be within the provisions of that act. I 
would like to read what the Interstate Commerce Commission 
had to say in regard to that decision, as it affects the very class 
of agreements that we are here discussing. 

The decision of the United States Supreme Court in the 
Trans-Missouri case and the Joint Traffic Association case has 
produced no practical effect upon the railway operations of the 
country. Such associations, in fact, exist now, as they did be- 
fore these decisions, and with the same general effect. 

In justice to all parties, we ought probably to add that it is 
difficult to see how our interstate railways could be operated 
with due regard to the interest of the shipper and the railway 
without concerted action of the kind afforded through these 
associations, 

And in commenting on that declaration President Roosevelt 
said in his message of 1906: 


This means that the law as construed by the Supreme Court is such 
that the business of the country can not be conducted without breaking 
it. I recommend that give careful and early consideration to this 
subject; and if you find the opinion of the Interstate Commerce Com- 
mission justified, that you amend the law so as to obviate the evil 


disclosed. 

It is in to such a demand that this section is found 
here in the bill to-day. These railroads are doing now unlawfully, 
I suppose, in some cases what they could do lawfully under the 
provisions of this act; and the only difference between this 
section of the bill and the opinion expressed by various gentle- 
men on the floor of this House is that the bill does not demand 
that these rates agreed upon under these traffic arrangements 
shall be first approved before they go into effect. And the 
reason is that these rates are made by the hundreds and thou- 
sunds, and to insist that they be approved in advance would be 
to make this section of the bill practically inoperative. 

If this section is written into the bill, these rates come under 
all the provisions of existing law and under the provisions of 
the bill which we are seeking to enact. 

The Interstate Commerce Commission on its own initiative 
can examine into any one of them; the Interstate Commerce 
Commission must ascertain whether they are just and reason- 
able, whether they discriminate between places or between 


individuals. My friends, we may carry too far our appre- 
hension that the people of the United States are not going to 
be fairly dealt with by the railroads, operating, as they must, 
under the supervision and control of the Interstate Commerce 
Commission. I am for this section as it stands, because I be- 
lieve in the principle which it embodies, and I am not in favor 
of any amendment that will practically render it inoperative. 
[Applause.] 

The CHAIRMAN. Is the gentleman from Georgia [Mr. 
ADAMSON] in opposition to the amendment? 

Mr. ADAMSON. I favor the substitute. 

The CHAIRMAN. Without objection, the gentleman from 
hii [Mr. ADAMsoNn] is recognized in favor of the amend- 
men 

Mr. ADAMSON. Mr, Chairman, I ask unanimous consent to 
proceed for ten minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr, Chairman, the sneering tone in which 
my astute and erudite friend the gentleman from Massachusetts 
[Mr. WasHsurn I 

Mr. WASHBURN. Will my friend yield for a moment? I 
have, Mr. Chairman, so high a regard for my friend from Geor- 
gia that I dislike to have upon the pages of the Recorp on the 
same day 

Mr. ADAMSON. I withdraw the word “sneering” and sub- 
stitute “ humorous.” 

Mr. WASHBURN (continuing). Two utterly contradictory 
opinions of his colleague, the gentleman from Massachusetts.” 

Mr. ADAMSON. I am glad to have this disclaimer. I am 
glad he does not sneer, and I will start again with my sentence, 
and say, the humorous allusions of my erudite and astute and 
beloved friend from Massachusetts, in discussing the antitrust 
law, would have brought alarm to our hearts but for the fact 
that we have witnessed the signal success of his previous assault 
upon the long-and-short-haul clause, and gratification has pos- 
sessed our souls that this House does respect the antitrust law. 

I am glad, Mr. Chairman, to observe something even ap- 
proaching a deathbed repentance on the part of the gentleman 
from Michigan [Mr. Townsenp], though I am sure I hope that 
the day of his death will be long postponed. Better, however, 
late than never. I am not surprised that he should have antici- 
pated our attack upon this section by interposing an initial 
proposition, in some respects proposing to improve its character, 
But, Mr. Chairman, if the gentleman had really become peni- 
tent and had intended to meet the general demand from every- 
where, in the press, in places unmentionable here, and among 
the people, for an improvement of this section, nobody believes 
he would have offered just that little concession. If he did 
mean it, why not come squarely across and offer a proposition 
that before the agreement shall be lawful or effective it shall 
receive the approval of the Interstate Commerce Commission? 

Now, I intended to offer that substitute, but seeing the gentle- 
man from South Dakota [Mr. Martrn] arise for the purpose, I 
yielded to him. I shall vote with him on his substitute with- 
out prejudice, however, to my right to vote, no matter how 
amended, to strike this section from the bill. [Applause.] If 
I saw myself being assailed by a ferocious wild beast and did 
not have the power to kill, or if I was uncertain about it, I 
would be glad to see his fangs drawn and his claws pared; but 
if I had a gun and the ammunition, I would kill him. That is 
the fate I hope to see visited upon this section. I believe we 
have the weapon, the ammunition, and men to do the necessary 
shooting. J 

Mr. Chairman, ever since the prohibition against pooling was 
enacted, and ever since the antitrust law has been held to 
apply to railroads, there has been an insistent demand to re- 
lieve the carrier from the operation of these laws. For a while 
they came boldly before Congress and the committee and de- 
manded the repeal of the antipooling provision, and time after 
time railroad men have answered my complaint about dis- 
criminations against small towns by saying, “If you will allow 
us to pool, we will give you all better rates and make it up 
somewhere else.” That is what they meant, if they did not 
say it, every time. Now, Mr. Chairman, I am glad the gentle- 
man from Massachusetts is serious in regard to the antitrust 
law, and I look with apprehension upon any efforts to pare down 
and trim around and provide devices and subterfuges by which 
you can get rid of any of the provisions of these laws against 
trusts and combinations, or break their force. 

Mr. WASHBURN. Will the gentleman yield a moment? 

Mr. ADAMSON. Yes. 

Mr. WASHBURN. Will the gentleman permit me to ask if 
he is in sympathy with a modification of the operation of the 
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Sherman antitrust act, which is one of the planks of the Demo- 
cratic platform? 

Mr. ADAMSON. Yes, sir; but I do not read it like the 
gentleman does, and if he would study that platform and other 
Democratic platforms, his actions would accord with his in- 
tention, which I believe are better than his political practices. 

Mr. WASHBURN. Will the gentleman yield again? The 
gentleman does not know how I read it. I will now read it as 
it is written. 

Mr. ADAMSON. I heard the gentleman in general debate. 

Mr. WASHBURN. I will read: 

We favor the enactment of a law giving to the Interstate Commerce 
Commission the power to — pr railroad tarif rates or 
schedules before et shall take effect, and, if they be found to be 
unreasonable, to initiate an adjustment thereof, 

- Mr. ADAMSON. That is exactly as I have read it many a 
time, but it is the first time that he read it that way. I heard 
his speech the other day, and he declared that both the Repub- 
lican and the Democratic platforms demanded this section. He 
was never more absolutely mistaken on anything on the face of 
this earth. Neither one of them does. The Democratic plat- 
form says they shall be unlawful unless approved first by the 
Interstate Commerce Commission—what I have insisted on all 
the time. This is the first recognition in that direction that has 
ever come from the gentleman from Massachusetts or the gentle- 
man from Michigan or any other of their way of thinking, and 
that has been to-day under the stress of the report, in the papers 
and elsewhere, that this biped bill, walking with one foot in each 
House, has lost the other foot and is now seeking to hop through 
this House on one foot. That has brought them to pretending to 
do something in a direction that is right and proper. Candor 
would dictate that the sponsor for this section frankly aban- 
don it here also. I simply want to add that when the gen- 
tleman from Massachusetts reads Democratic platforms he 
ought to try to understand and profit by them. His people 
are doing that. The people of Massachusetts are manifesting, at 
last, a disposition politically to do right. They are willing 
to lay aside the harness and whips of strict party fetich and 
look over the world and look at the wrongs and oppressions 
inflicted upon the people, and begin to do right. [Applause.] 
They have witnessed the 14,000 majority that has changed 
one district, and I do hope the gentleman will take warning, 
follow the example of the gentleman from Michigan, and 
repent and turn from his sinful politics before it is everlastingly 
too late, and save his own scalp in the next election. [Laughter 
and applause.] 

Now, Mr. Chairman, I was going on to say when interrupted 
that the Democratic platform emphatically declared it shall 
not be lawful for carriers to make traffic agreements unless 
first approved by the commission. I have never heard that on 
the other side until to-day. This section is also contrary to 
the Republican platform touching such agreements. It is abso- 
lutely a contradiction; the Republican platform provides that 
competition shall be maintained. The platform of neither 
party sustains this section at all. 

Now, what is the object of this thing? The object of it is 
plainly not to benefit the people; it is not intended to apply to 
rates at any points except competitive points. The way sta- 
tions by thousands along single lines of road, with no com- 
petition, will never be benefited. They may appeal and pray for 
help, but they will never get it under this section or any other 
of that sort. The whole object of it is to enable carriers to 
agree upon a stable basis of rates, that they will all work 
under, and not begin to compete one with the other. That is 
all there is to it, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ADAMSON. I ask unanimous consent to have further 
time. 

Mr. MANN. I ask unanimous consent that all debate upon 
the section and all amendments thereto close at a quarter of 
5 o'clock, and that all Members have an opportunity to offer 
amendments to be voted upon. 

Mr. SIMS. In the event of your allowing Members to offer 
amendments, they will not come back until 5 o’clock. 

Mr, MANN. The gentleman understands that we may have 
yotes by tellers that may easily take up the time. 

Mr. SIMS. They do not stay here to the argument, and 
when they are brought in they ask, “ What is our vote?” 

Mr. MANN, They heard the argument very satisfactorily to 
me a while ago. 

Mr. SIMS.. I do not wish to object to the request that is 
made by the chairman of the committee. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate upon the section and amendments 
thereto close at a quarter to 5 o'clock, 


Mr. HUGHES of New Jersey. I want five minutes. 

Mr. MANN. The gentleman would easily get five minutes 
out of that. 

Mr. HUGHES of New Jersey. I do not know. 
quite so sure. 

Mr. BARTLETT of Georgia. Mr. Chairman, this is about the 
most important matter in the bill. True, it is getting a little 
the worse for wear. 

Mr. MANN. I think everybody knows what he is going to 
do on the proposition anyhow. 

Mr. BARTLETT of Georgia. The gentleman ought not to try 
to limit debate on the subject. 

Mr. MANN. Let us get through with it to-day. 

Mr. BARTLETT of Georgia. I do not think the gentleman 
ought to press that proposition now. A number of gentlemen 
desire to speak on it. 

Mr. MANN. That would give ten gentlemen time to speak. 

Mr. ADAMSON. I think I ought to have five minutes 
more. 

Mr. BARTLETT of Georgia. I hope the gentleman will not 
press his request now. Let him wait a while. 

Mr. MANN. I will waive it for the present. 

The CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
son] asks unanimous consent to proceed for five minutes more. 
Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr, Chairman, I was proceeding to say 
that the desire of these carriers is to escape competition and 
underbidding at competitive points only. They can only do 
that by agreeing upon an ironclad system of rates that they 
will all stick to. Of course that would be in violation of the 
antitrust law, because it prevents carriers from bidding against 
each other; but would it benefit even the competitive points? 
It would only in so far as the stability of rates is concerned. 
It would not benefit the intermediate points that are entirely 
at the mercy of single lines. On the contrary, the people who 
are really interested in this are not the common people, the 
consumers, or the producers. They are a few middlemen who 
call themselves the shippers, and who organize themselves into 
associations and collude with the carriers in asking for the 
authority to make these agreements. They want stability of 
rates. They say the amount of the rate does not affect them 
so much as the certainty and stability of the rate. They want 
to know what the rate is when they buy, and to know that it 
is going to remain that until they sell; so that, as lucidly set 
out in the President’s message, they can transfer that charge 
to their customers and not suffer themselves at all. They can 
add it to the selling price or subtract it from the buying price, 
and therefore they are not affected by the rate at all, but are 
made secure by its stability. Now, that is a beautiful theory 
for them, but the people are interested in the amount of the 
rates. They want as low rates as are reasonable and just. 
The antitrust law helps to give us just and reasonable rates, 
and what the people want is not to annul it, but to enforce it, 
to punish those who violate its beneficent provisions, and this 
House ought no more to think about tampering with it or de- 
vising means to get around it or contriving to enable special 
interests to wrong the public than it would tamper with the 
Constitution or profane any sacred rule of life and morals and 
right. [Applause.] È 

Mr. CRUMPACKER rose. 

2 CHAIRMAN. Is the gentleman opposed to the amend- 
ment 

Mr. CRUMPACKER. I am opposed to the substitute offered 
by the gentleman from South Dakota and in favor of the 
amendment proposed by the gentleman from Michigan. 

The CHAIRMAN. The gentleman is recognized.in opposi- 
tion to the amendment offered by the gentleman from South 
Dakota. 

Mr. CRUMPACKER. Mr. Chairman, the agreement provided 
in the section of the bill under consideration has provoked a 
great deal of controversy in the two branches of the legislative 
department of the Government for a number of days. Most of 
those who have taken part in the discussion seem to agree upon 
the wisdom of authorizing railroad companies to make agree- 
ments respecting rates between common points, thereby doing in 
the open that which everybody in the country knows is carried 
on every day in the year under cover, and which the very neces- 
sities of transportation require. The only question is respecting 
methods. It is charged that this section of the bill repeals the 
Sherman antitrust law in so far as railroad companies are 
concerned. That is an exaggerated statement of the effect of 
the section. It does not repeal the Sherman antitrust law at 
all, but it exempts simply this particular class of agreements 
from the operation of that law. Such arrangements as were 
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made and were condemned in the Northern Securities case 
would be unlawful under the Sherman law after the enactment 
of this bill just as they are now. It does not remove railroad 
companies from the operation of the Sherman antitrust law ex- 
cepting as to the agreements specified in this section of the bill, 
agreements that have been recommended by President Roosevelt 
and the present Chief Executive of the United States. 

Mr. MARTIN of South Dakota. Will the gentleman yield? 

Mr. CRUMPACKER. Yes. 

Mr. MARTIN of South Dakota. Would not the gentleman 
agree that it would exempt the railroad companies from agree- 
ments to specify the rate? 

Mr. CRUMPACKER. The kind that is mentioned in this 
section. 

Mr. MARTIN of South Dakota. The whole subject of rates 
of passengers and classification of rates. 

Mr. CRUMPACKER. It does exempt agreement for rates, 
fares, charges, and classifications. 

Mr. MARTIN of South Dakota. That covers the whole sub- 
ject of the charges for the service. 

Mr. CRUMPACKER. ‘Yes; but not the restriction of com- 
petition by combinations or joint ownership of two competing 
lines. These agreements have to be made and filed and then 
the rates that are made in pursuance of the agreements must 
be subject to the control of the Interstate Commerce Commis- 
sion to the same extent and in the same manner that the rates 
would be if filed separately and independently by each indi- 
yidual railroad. That is the situation, I think. 

Now, if the amendment proposed by the gentleman from 
South Dakota should be adopted, it would delay very materi- 
ally a change in rates, if a change were desired. It would 
tend to artificialize the business and remove the transportation 
problem from the influence and control of natural forces to a 
degree that I fear might seriously embarrass it. 

On the other hand, however, if conditions are made so cum- 
bersome that the railroad companies can not afford to make 
agreements, they could continue the same methods that they 
have been pursuing for the last fifteen years. Of course, if 
there is no authority to make agreements at all, or if we sur- 
round the permission to make agreements with limitations that 
are so burdensome that the railroad companies could not afford 
to take advantage of it, they will be in no worse condition than 
they now are; the legislation will accomplish no practical result. 

[The time of Mr. CRUMPACKER having expired, by unanimous 
consent his time was extended five minutes.] 

Mr. HITCHCOCK. Will the gentleman yield? 

Mr. CRUMPACKER. I will yield to the gentleman. 

Mr. HITCHCOCK. I want to ask the gentleman whether he 
has read in the papers during the last day or two a statement 
that the railroads west of Chicago reaching way up into Wis- 
consin and south have made an agreement and promulgated it, 
increasing the rates, which averages something like 16 per cent 
over what they have been in a number of years. Does the 
gentleman think that a violent arbitrary agreement to increase 
rates over that vast territory should be permitted to go into 
effect without approval by the Interstate Commerce Commis- 
sion? 

Mr. CRUMPACKER. Most certainly not; and if the gentle- 
man heard my opening remarks, he will bear in mind that 
I announced my support of the amendment proposed by the 
gentleman from Michigan [Mr. TowNsEND] requiring all sched- 
ules and rates and charges and fares and classifications made 
under an agreement that increase existing rates to be approyed 
by the Interstate Commerce Commission before they should be 
lawful or effective. I believe in that sort of approval. 

But respecting rates that are not increased by the agree- 
ment, as was said by the gentleman from Michigan, the ap- 
proval of the Interstate Commerce Commission would very 
largely be perfunctory; and unless there be incorporated in the 
bill other provisions to the contrary, that approval would 
amount to an adjudication of the reasonableness of the rates 
so they could not be disturbed for a period of two years. 

Now, the suggestion in relation to agreements, that may run 
for a period of five or ten years, is without merit, becanse the 
bill provides that the rates agreed upon shall always be subject 
to complete control and regulation on the part of the Inter- 
state Commerce Commission, on the complaint of any indi- 
yidual or on complaint instituted or an investigation instituted 
by the commission itself. The agreement on the face of this 
bill, if it should become a law, could not fix any tenure or any 
determinate period that an agreed rate should operate, because 
the bill expressly provides that rates and charges shall always 
be subject to all provisions of the law relating to schedules and 
rates filed by the railroad companies in the absence of agree- 
ments, 


The effect of the section is, I repeat, to ratify a custom and 
practice that everybody knows is going on, and one that is abso- 
lutely indispensable—that the rates between two great cities 
like Chicago and New York must of necessity be uniform. 

If one railroad company should charge less for carrying a 
given commodity, of course it would have a monopoly of trans- 
portation of that commodity. Whether these rates are made in 
pursuance of agreement or understanding or not, they are of 
necessity uniform. They must be. And the effect of the agree- 
ment is to have it done in the open; that is all. It does not 
take from the Interstate Commerce Commission one iota of the 
control it already has, and the increased control that it will be 
given under the provisions of this bill if it shall become a law. 
Agreements are sometimes very beneficial to the country, even 
between railway companies. Way back in the seventies, in 
pursuance of a railroad rate war between the New York Central 
and the Pennsylvania and the Baltimore and Ohio railroads 
running over several years, before the Sherman antitrust law 
was enacted, an agreement was reached authorizing certain 
differentials from Chicago and western points over the Balti- 
more and Ohio and the Pennsylvania roads to Baltimore and 
Philadelphia to offset the port advantages the city of New York 
possessed over those cities in the export trade. 

Before that settlement was arranged the city of New York 
had a monopoly of all the export trade in western grain be- 
cause of its superior banking, insurance, and port facilities, but 
the agreement fixed such differential rates in favor of Balti- 
more and Philadelphia as to overcome those superior facilities 
and make the rate on grain from Chicago to Liverpool exactly 
the same over the three roads. The result was the traders in 
those three great cities were on an equal footing and there was 
real competition. That competition was such as to eliminate 
every unnecessary item of expense in the export of grain, and 
within sixteen years, under the influence of that arrangement, 
the difference between the farm value and the Liverpool value 
of grain was reduced over two-thirds. While the world’s price 
of staple food products declined greatly during that period, the 
effect was felt but slightly on the American farm. That agree- 
ment was of incalculable benefit to the farmers in the Mis- 
sissippi Valley, and contributed more than any other single 
factor in increasing the value of farm lands from $25 an acre 
to $150, which they are worth to-day. That agreement could 
not have been made under the Sherman antitrust law. I refer 
to this instance to show that some agreements between rail- 
roads result in great good to the country. They do not all 
operate so beneficently, hence the necessity for their super- 
vision. 

Mr. MANN. Mr. Chairman, I wish to be heard briefly upon 
the pending amendment. 

The CHAIRMAN. Without objection, the gentleman is recog- 
nized for that purpose. 

Mr. MANN. Mr. Chairman, the existing law, known as the 
Sherman antitrust law, is believed to prohibit the railroad 
companies, at least in many cases, from making agreements in 
reference to railroad rates. That is to say, where there is a 
competing point on two or more railroad lines those railroad 
companies may not have their traffic managers come to an 
agreement that they shall each make the rate a particular 
amount. As a matter of fact, we all know that the railroad 
companies do have their rates the same from competing points, 
and that is essential to the proper business of the railroad 
company, I apprehend, under ordinary conditions. Under exist- 
ing conditions, in some way they reach a common-consent 
understanding. Whether that is prohibited by the Sherman 
antitrust law or not no one knows, because it has not been de- 
termined one way or the other. They do not make traffic 
agreements in the way of agreements, so far as we know. 

Now, the proposition is to permit the railroad companies to 
make traffic agreements under which they fix rates or classifi- 
eations or regulations or practices, say, from a common com- 
peting territory. The provisions of the bill exempt these agree- 
ments from the unlawfulness made by the Sherman antitrust 
law on the conditions named in the section. The amendments. 
which are offered and which have been suggested here and 
elsewhere all go to the proposition that the agreement shall be 
made lawful only if approved by the commission or if some- 
thing is done subsequent to the making of the agreement. In 
most cases it does not go quite so far as the substitute offered 
by my friend from South Dakota [Mr. Martin], which is that 
the proposed agreement before being made shall be presented to 
and approved by the Interstate Commerce Commission. I do 
not know whether that would be called an “Irish bull” or not. 
I do not quite understand how it would be possible to present 
a thing and have it approved by the commission before it is 
entered into. That is the substitute offered by the gentieman 
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from South Dakota, that before the agreement is made it shall 
be approved. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. FITZGERALD. Is not the gentleman's proposition that 
the agreement shall be tentative, and shall be submitted upon 
the approval by the commission? 

Mr. MANN. I was using this as a matter of Illustration. 
The amendment of the gentleman from South Dakota proposes 
the impossible thing—that before a thing is done, before an 
agreement is entered into, it shall be presented and approved. 

Mr. MARTIN of South Dakota. Will the gentleman allow 
an interruption there? 

Mr. MANN. Yes. 

Mr. MARTIN of South Dakota. Of course, it is perfectly 
clear, I trust, what was intended by that. Such a thing as an 
agreement before they are made, they are tentative, they are 
agreements of preparation, agreements ready for assent. That 
Jas been prepared that way with the utmost deliberation, and 
I think will accomplish just what is wanted to accomplish. 

Mr. MANN. If the gentleman will, however, permit me to 
make my argument, not for the purpose of criticising the 
gentleman’s language, he may have the license for indulging in 
what they call an “Irish bull” if he chooses. I do not see 
how it is possible to approve an agreement before it is made. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask for five minutes more.“ 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. MANN. Here is the point I wanted to get at: What is 
there unlawful under the Sherman antitrust law? It is the 
entering into an agreement. What does it amount to? Nothing, 
when it is entered into. Does it raise rates? Not atall. Does 
it change rates? Not at all. The agreement is nothing except 
that following the agreement railroad companies file their 
schedule of rates, which go into effect thirty days after they are 
filed. If the agreements should be declared to be unlawful, it 
does not make any difference, provided the railread companies 
come to an understanding before they file their schedules, and 
the schedules go into effect, whether the agreement is declared 
unlawful or lawful. 

Now, you can not very well say that when they make an 
agreement under the provisions of this clause they are acting 
lawfully, but if not approved by the commission it has become 
an unlawful agreement from the start. That is absurd. If it 
is a crime at all, it is a crime when it is made. And yet the 
proposition presented is that which we authorize them to do 
must then be presented to the Interstate Commerce Commission, 
and if the commission does not approve what they have been 
authorized to do, it isa crime. That is ridiculous on its face. The 
agreement does not change any rate. They do not care whether 
the agreement is approved or disapproved. Three men meet to- 
gether and say we will make a rate so-and-so, and then each 
one files a schedule in accordance with that suggestion with the 
Interstate Commerce Commission, and the schedule is the lawful 
rate. The agreement does not change the rate, under the terms 
of this bill, or under any other terms that have been mentioned. 
The agreement is nothing, except that two railroad companies 
may, under the terms of any of these provisions, under the 
amendment which has been offered, enter into some kind of an 
agreement without being prosecuted under a criminal statute, 
and then make their schedules accordingly. 

Now, I am not in favor of the amendment of the gentleman 
from Michigan, which provides that these rates, if raised, shall 
first have been approved by the Interstate Commerce Commis- 
sion. What will be the result of that? Five hundred schedules 
a day are filed; 200,000 the year before last filed with the Inter- 
state Commerce Commission in one year. Who passes upon 
them when filed? Some clerk in the department, who puts his 
rubber stamp upon them. Do we want them stamped and ap- 
proved in that way, and say that the rates are approved, when 
we know that the Interstate Commerce Commission can not 
pass upon these rates when filed? Do you propose to say that 
there shall be no change in the rates of the United States ex- 
cept the Interstate Commerce Commission shall first have 
approved them? Do you mean that the commission shall ap- 
prove them or that it shall be a clerk? If you say by a clerk, 
of course the clerk can put a rubber stamp on all the schedules 
that come in. That may be taken as an approval of the rates. 

I have no objection to letting the railroad companies make 
these traflic agreements, provided the rates are subject to the 
control; of the Interstate Commerce Commission after they are 
made, and that is the way we have provided in the bill. After 
they are made the agreement is filed with the commission, both 


the schedule of rates and the agreement. Anyone can file a com- 
plaint with the Interstate Commerce Commission against these 
new rates taking effect under the terms of section 9 of this ‘bill. 

Mr. CLARK of Missouri. Mr. Chairman 

Mr. MANN. Just a moment. I do not care whether section 7 
remains in the bill or not; but I do not want to see it amended. 
It can not be improved at all; and if it is going into the law, 
it ought to go into the law the way the committee has re- 
ported it in. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I want about two minutes more. 

Mr. CLARK of Missouri. Give him five minutes more; I 
want to ask him a question. 

The MAN. The gentleman asks unanimous consent to 
extend his time for five minutes. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MANN. Two political platforms have pronounced in 
favor of the substance of section 7. To me that is the most 
suspicious thing about it. I am not always found following 
what somebody has decided upon in the back room of a political 
convention at 3 or 4 or 5 or 6 or T o'clock in the morning, 
in order to come to an agreement; and the very fact that the 
same gentlemen, perhaps—I do not know—secured the plank 
im the Republican platform and a similar plank in the Demo- 
cratic platform to me is not altogether an argument in favor 
of the proposition, because it seems to me that somebody 
might have been working a confidence game on both conven- 
tions. [Applause.] 

Mr. CLARK of Missouri. If you have correctly described 
the modus operandi of the Interstate Commerce Commission 
approving these rates, do you not prove that the whole perform- 
ance is a farce? 

Mr. MANN. Not at all. 

Mr. CLARK of Missouri. Why not? 

Mr. MANN. The Interstate Commerce Commission is not 
now called upon to approve these rates at all. Under the ex- 
isting law the railroad company files its schedule of rates with 
the commission, which is stamped, say, “ Received.” The rate 
goes into effect in thirty days; that is, the rate made by the 
railroad company. A complaint can be filed with the commis- 
sion to ascertain the correctness of those rates, and under the 
provisions of this bill the eommission itself may not only sus- 
pend the proposed rate, but may on its own initiative enter 
ae a consideration of the justice of the rate after it goes into 

ect. 

Mr. CLARK of Missouri. I know; but you just said that 
they bring in these sheets giving these rates, and that a clerk 
stamps them with a rubber stamp, and that appears to be the 
end of it. Now, if any clerk can rubber stamp these rates, 
what is the sense in filing the rates at all? 

Mr. MANN. When the rates are filed with the commission 
now they are notice to the world. They are filed with the com- 
mission and are posted up with the agents of the railroad com- 
panies. I am talking about the existing conditions. 

Mr. CLARK of Missouri. What good does it do the ship- 
per to know that it is notice to the world if you are putting 
up the rates on him? 

Mr. MANN. Under the provisions of this bill, if a new 
schedule of rates be filed, the commission may suspend the 
taking effect of those rates; but that has nothing to do with 
section 7 of the bill, except that section 7 provides that it shall 
be under the same terms when they suspend the rates. 

Mr. CLARK of Missouri. Do you know that the Senate is 
going to leave section 7 out of the bill? 

Mr. MANN. Mr. Chairman, to me it matters not what the 
Senate does upon it. It may be that some gentlemen in the 
House who never have believed that this is a coordinate branch 
of Congress will, because the Senate proposes to strike out the 
section, also vote to strike it out. I am endeavoring to discuss 
the question on its merits, and I shall vote for what I believe 
to be ng merits, regardless of what the Senate does. [Ap- 
plause. 

Mr. CLARK of Missouri. The question is whether the gen- 
tleman will yield afterwards and allow it to be taken out. 

Mr. COOPER of Wisconsin. The great bulk of the railroad 
tariffs of the United States have been fixed by the railroads 
themselves, presumably because they are remunerative. 

Mr. MANN. I think that is correct. 

Mr. COOPER of Wisconsin. Does the gentleman think. then, 
that business having become adjusted to the rates that the 
railroads themselves have fixed as remunerative, they should 
be allowed in their discretion to increase these rates and com- 
pel Dnes to begin proceedings to test the necessity of the 
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Mr. MANN. We have provided a method 

Mr. COOPER of Wisconsin. I was going to say that the 
railroads themselves have fixed these rates as remunerative. 
With population and business increasing all the time, it ought 
to be a presumption that they will continue to be more and 
more remunerative. 

Mr. MANN. We have provided in this bill—— 

Mr. COOPER of Wisconsin. Please permit me to finish my 
question. That being so, rates having been fixed in the first 
instance as remunerative by the companies themselves, and 
population and business constantly increasing, there ought to 
be a presumption that these rates will grow more and more re- 
munerative; and does the gentleman not think that the burden 
ought to be put upon the companies to show the Interstate 
Commerce Commission the necessity for any proposed increase 
in rates before it shall be permitted to go into effect? 

Mr. MANN. We have so provided in the bill. Now, let me 
correct an impression which the gentleman has. Most of the 
rates that are changed are changed not on the suggestion of 
the railroad companies, but for the benefit of and on the re- 
quest of the shipper. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. WASHBURN. I ask that the time of the gentleman be 
extended. 

Mr. MANN. I do not wish any more time. I want to get a 
yote. 

Mr. SIMS. Mr. Chairman, I want to ask the committee—— 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
debate on the amendment close in five minutes. 

Mr. SIMS. Not in five minutes; I may have to answer ques- 
tions that will take up some of my time. 

Mr. MANN. I will make it ten minutes. 

Mr. CLARK of Missouri. Mr. Chairman, a parliamentary in- 
quiry. Would that include the motion to strike out the sec- 
tion? 

The CHAIRMAN. No. 

Mr. MANN. I will not ask to close debate at present, but I 
thought I might save some time. 

Mr. SIMS. Mr. Chairman, the gentleman from Illinois [Mr. 
Mann], who has just taken his seat, made an unanswerable 
argument in support of the proposition to strike this section 
from the bill. It is true both platforms have some indefinite 
expressions that perhaps it would take a special committee to 
find out just what they mean with reference to making agree- 
ments. But since these platforms have been made some of the 
greatest cases that have ever been brought under the Sherman 
antitrust law have been carried to the Supreme Court of the 
United States, two of which have been argued and now have to 
be reargued. We thought that we were going to have the 
benefit of the latest decisions of that great court before this bill 
was finally acted upon. Now we know we can not have it 
before next winter. It is boldly admitted by the gentleman 
from Illinois that this section does repeal and render nugatory 
so much of the Sherman antitrust law as applies to these agree- 
ments. Does any gentleman in this House want to go out and 
ask for a renomination or a reelection to this House admitting 
that he willfully and maliciously, with full knowledge, voted to 
repeal pro tanto the Sherman antitrust law in any respect? 

For one I do not want to do so. I do not want to vote for any 
amendment on the spur of the moment, with such consideration 
as we are able to give it in debate under the five-minute rule, in 
regard to this section. I have been told by a gentleman who 
knows that at the other end of the Capitol they have struck 
this section from the bill. Let us proceed to strike it out our- 
selyes, and leave nothing to be patched up in conference which 
must be voted on as a whole when it comes back in the form of 
a report. Let us vote to strike out every particle of it, and if 
we are going to legislate on agreements which will have the 
effect of repealing the Sherman antitrust law in the slightest 
degree, let us do if as a special measure at a time when we can 
consider it, not in a debate under the five-minute rule, but fully 
and exhaustively. I hope when the time comes to vote on a 
motion to strike this section out it will be carried, and thus get 
rid of this attempt to permit violation of the Sherman law. 

We do not know what will be the construction of the courts, 
we do not know what the effect will be on the business of the 
country, and even though agreements are made surreptitiously, 
as charged, they do not have the same force and effect as they 
will when authorized by act of Congress, Neither do we know 
what effect it will have on the decisions of the court if we, 
after great deliberation, vote to repeal so much of the Sherman 
-antitrust law as applies to railroads, even if it should have been 
provided for to some extent, as the gentleman from IIIinois 
said, by convention delegates trying to reach an agreement 


upon a platform upon which to go before the country as a vote- 
getting declaration. I hope no amendment that has been or 
may be made to this section will have the effect of retaining 
this section as a part of this bill. 

Mr. LENROOT. Mr. Chairman, I am in favor of the amend- 
ment offered by the gentleman from South Dakota, and hope it 
will be adopted. The gentleman from Illinois, in his remarks, 
stated that two political platforms have pronounced in favor 
of substantially this section as reported by the committee. I 
deny it. On the contrary, this section, as reported by the com- 
mittee, is in direct violation of the proyisions of the Republican 
platform and in violation, I may say, of the provisions of the 
Democratic platform. I wish to bring this side of the aisle to 
the consideration for a moment of what the provisions of the 
Republican platform are upon this subject. The gentleman from 
Michigan [Mr. Townsenp], in his speech on April 25, used this 
language: 

I believe that the ae of our platform are sacred on a proposition 
of this kind when it has been discussed and approved by the people. 
It was also approved by President Roosevelt, who presented it to Con- 
gress. It has before us and it has been before the country, and 
nobody has disapproved it. 

Now, Mr. Chairman, in the first place, the gentleman from 
Michigan was mistaken in stating that ex-President Roosevelt 
ever approved such a proposition as is pending in the section 
as reported by the committee. I read from his message to 
Congress in December, 1906: 


Power to make combinations and traffic agreements should be ex- 
essly conferred upon the railroads, the permission of the commission 
in, 3 * and the combination or agreement being published 
In December, 1908, the ex- President said that the power of 
the commission over rates should be summary. 

Mr. Chairman, this section is in direct violation of the recom- 
mendation of ex-President Roosevelt; it does not require per- 
mission of the commission to make the agreements, and the 
commission is not given summary power over the rates specified 
in the agreements, 

Again, Mr, Chairman, the present President of the United 
States, prior to the time of his message to this Congress, never 
approved of the provisions of this section as reported by the 
committee. On the contrary, his position was in accordance 
with the provisions of the Republican platform, and I quote 
from his speech of acceptance: 

It is agreeable to note in this regard that the Republican platform 
expressly, and the Democratic platform impliedly, approve an amend- 
ment to the interstate-commerce law by which the railroads make useful 
traffic agreements if approved by the commission. 

Where is the approval of the agreements provided for in this 
bill? Now, Mr. Chairman, let me come to the platform pro- 
vision of the Republican party. It reads as follows: 

We believe, however, that the interstate-commerce law should be 
further amended, so as to give railroads the right to make and publish 
traffic agreements. 

Mr. Chairman, evidently when a majority of the committee 
reporting this bill got as far as that point in reading the Re- 
publican platform they suddenly went blind, and have been blind 
ever since; but, perchance, if they can not see, they can hear, 
and I wish to read the balance of the platform plank: 

We believe, however, that the interstate-commerce law should be fur- 
ther amended so as to give railroads the right to make and publish traffic 
agreements subject to the approval of the commission— 

And it does not stop there— 
subject to the approval of the commission, but maintaining always the 
principle of competition between naturally competing lines and avoiding 
the common control of such lines by any means whatsoever. 

This proposal, as reported by the committee, and under the 
amendment proposed by the gentleman from Michigan [Mr. 
TOWNSEND], does not provide for the approval by the commis- 
sion of these agreements, nor is any provision made in accord- 
ance with the promise of that platform for maintaining the 
principle of competition between competing lines. [Applause.] 

Now, Mr. Chairman, I gave an illustration when the gen- 
tleman from Michigan was speaking as to what could be done 
under this section. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LENROOT. I would like five minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. LENROOT. I gave as an illustration what might be 
done when the gentleman from Michigan was discussing his 
amendment, a condition that could not be prohibited under this 
bill, a case where railroads might get together and there be no 
increase of rates, but that they would agree that the: present 
rates should be maintained for the period of two years or five 
years; and I challenge any gentleman upon this floor to show 
where that kind of agreement would be subject to any control 
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whatever. Another state of affairs might exist. There might 
be three competing railroads, one a weak and the other two 
strong roads. Those two strong roads might get together in an 
agreement and provide that rates be reduced for the sole pur- 
pose of wrecking the weaker road, for the purpose of afterwards 
increasing their rates and eliminating competition. I would 
like to inquire how such an agreement could be reached under 
the provisions of this law. 

The gentleman from Illinois [Mr, Mann] and the gentleman 
from Michigan [Mr. TowNsEND] prove too much when they say 
that there will be 500,000 rates per year filed, and that it would 
be impossible for the commission to approve those rates in 
advance. 

I want to ask him whether it would not be just as impossible 
for that commission to approve those rates before they go into 
effect under the general provisions of this law as it would to 
approve them before they go into effect pursuant to the agree- 
ment. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. LENROOT. I will. 

Mr. FITZGERALD. Is the gentleman in favor of retaining 
this section in the bill, even if amended? 

Mr. LENROOT. I am in favor of this section if it is strictly 
in accordance with the provisions of the platform. If another 
amendment shall be hereafter adopted providing the agree- 
ment shall not be lawful between competing carriers, there will 
not be very much left that is dangerous in this section. 

Mr. FITZGERALD. I want to be perfectly frank with the 
gentleman. 

Mr. LENROOT, Certainly. 

Mr. FITZGERALD. I am in favor of striking the section 
out of the bill, no matter how it is amended. What I wish to 
know is, whether this can be so amended that the gentleman 
will vote to retain the section in the bill. 

Mr. LENROOT. I think so, but, unless it is so amended, I 
shall vote to strike it out. 

Mr. ADAMSON. The gentleman does not think that the 
second amendment will ever be made, does he? 

Mr. LENROOT. I think the chances are very good that it 
will be. This amendment proposed by the gentleman from 
South Dakota [Mr. MARTIN] makes all agreements of rates, 
fares, and charges specified in those agreements subject to 
the approval of, and they must be approved by, the commis- 
sion before they shall have any effect or before these agree- 
ments shall become lawful and before they will be removed 
from the condemnation of the antitrust law. 

Mr. ADAMSON. I should like to ask the gentleman one 
question. 

Mr. LENROOT. Certainly. 

Mr. ADAMSON. Does not the gentleman think we ought 
further to amend the section so as to declare that agreements 
shall not be lawful, even though approved by the commission, 
if they violate the terms of the antitrust law? 

Mr. LENROOT. I think if you do that you might as well 
strike out the section. But, Mr. Chairman, as the section 
stands, while it is lengthy and involved, the same result would 
be accomplished if there had been five lines, simply providing 
that the Sherman antitrust law shall not apply to this char- 
acter of agreement, for all the balance of the section is 
surplusage. 

Mr. ADAMSON. I should like to ask the gentleman one other 
question. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent that all debate on the 
pending amendments close in two minutes. p 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate on the pending amendments close 
in two minutes. Is there objection? 

There was no objection. 

Mr. ADAMSON. I ask the gentleman if he thinks it. wise 
or in accordance with judicial practice anywhere to allow the 
Interstate Commerce Commission to take up and try and decide 
in adyance whether or not a particular act shall be a violation 
of law when the courts already have jurisdiction to try and 
punish violations of that law? 

Mr. LENROOT. This provision would not do that. If the 
commission gives its approval, it is not in violation of the law. 
If it fails to give its approval, it is a violation. 

Mr. ADAMSON. If you change the law to suit the conduct 
of the people, of course they can observe it, That would be easy 
for anybody. 

Mr. LENROOT. Certainly. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn. The question re- 
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curs on the substitute offered by the gentleman from South 
Dakota [Mr. Martin] to the amendment offered by the gentle- 
man from Michigan [Mr. TOWNSEND]. 

The question being taken, the Chairman announced that he 
was in doubt. 

On a division there were—ayes 83, noes 59, 

Accordingly the substitute was agreed to, 

The CHAIRMAN. The guestion recurs on the amendment of 
the gentleman from Michigan [Mr. TowNsEeND] as amended by 
the amendment of the gentleman from South Dakota [Mr. 
Martin]. 

The question being taken, the amendment was agreed to. 

Mr. BORLAND. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by inserting on page 54, line 16, after the word “ publish,” 
the following: 

“ No rates, fares, or charges higher than, and no classifications, reg- 
ulations, or practices affecting rates other than those in effect on the 
Ist day of January, 1910, shall be lawful, either by agreement or with- 
out agreement, until the same shall have been first submitted to and 
approved by the Interstate Commerce Commission.” 

Mr. BORLAND. Mr. Chairman, the House has just voted 
a provision that all these traffic agreements shall be submitted 
to and approved by the Interstate Commerce Commission. 
So far as any agreements made after the passage of this act 
are concerned, whether they be increases or otherwise, that 
provision will have a beneficial effect, and for that provision 
I voted. But the condition that confronts us now, and the 
danger that is before the country is of a wholly different char- 
acter, The fact about the matter is that, since the 1st day of 
January, since this bill has been practically in its present form, 
and incubating in this committee, the railroads have begun a 
systematic raise of their rates all over the western territory. 
Those raises, when they are completed and filed with the In- 
terstate Commerce Commission, as they are now rapidly being 
completed and filed with that commission, will be the basis on 
which the railroads intend to crystallize an agreement between 
the competitive carriers. It will not be necessary for them, 
after this bill has passed, to make any raises in the rates. 
The raises will have been made and they will have been crys- 
tallized into binding agreements between the competitive roads. 
Now, we want, if possible, to reach the condition of affairs 
which existed before the consideration of this bill began, by 
requiring, so far as in this Congress lies, the submission of all 
those raises to the approval of the Interstate Commerce Com- 
misslon. 

I take it that this body has authority under the legislative 
power to control the rates of public-service corporations, to 
compel the submission of those rates, and to compel the rail- 
roads to restore the rates, regulations, classifications, and prac- 
tices that existed on the Ist day of January. In that connec- 
tion I want to read from an article from the Kansas City Star, 
a representative paper, on that very point: 


Rates are being increased all over the country, and the office of the 
Interstate Commerce Commission is almost swamped under the mass 
of new tariffs. Evidently the railroads have been waiting for the pas- 
sage of the rate bill that would allow them to make agreements as to 
rates without inspection by anyone. The bill did not make as much 
progress as the railroad men had hoped for, so the roads have begun 
to make the changes without going to the trouble to wait for legisla- 
tion to legalize the agreements. 

The experts in the office did not have time to make much comparison, 
but the commission has found so many increases in the rates that at 
least a pert of the members are in favor of beginning at once an in- 
vestigation of the reason for the changes. If the hasty comparison 
of rates is correct, the heaviest burden will be on Missouri River ship- 
ping points and Chicago and St. Louis. 


WHO GETS TARIFF BENEFITS? 

Incidentally, the suspicion is getting stronger that when it comes 
down to brass tacks the railroads are the sole and real beneficiaries of 
all the increases made in the tariff bill. 

It will be remembered that after the lemon growers of California had 
fought valiantly and gained an increase in the duty on lemons, the 
railroads promptly raised the rate on lemons and thereby took away 
from the growers any financial advantage. 

Then it proceeds with an illustration as to hides and other 
articles, showing the same old idea of the railroads that the 
rates must be fixed at all the traffic will bear. I believe the 
ease is apparent to every man in this House, especially those 
who come from the producing sections of the West, that the 
railroads are now raising their rates to such a point that when 
this bill passes they can safely say, If we may crystallize these 
rates into a fixed agreement between competitive carriers, we 
will ask no more raises.” For that reason the remedy provided 
by the gentleman from Michigan would never reach the case, 
and the remedy provided even by the last vote will not reach 
the case, unless we go further in the interest of the American 
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people and restore the rates and classifications that existed 
before this bill was proposed by the committee. [Applause.] 

Mr. MANN. Mr. Chairman, I move that debate on the pend- 
ing amendment close in five minutes. 

The motion was agreed to. 

Mr. MANN. Mr. Chairman, the amendment proposed by the 
gentleman from Missouri provides that hereafter no rates can 
be raised, or heretofore since the 1st of January no rates could 
be raised, without its being first approved by the Interstate 
Commerce Commission. As to that part of the time between 
the 1st day of January and the time when this law is passed I 
think it is clearly unconstitutional and would probably rend 
the act unconstitutional. 5 

Mr. BORLAND. Will the gentleman yield for a question? 

Mr. MANN. If it is a short one. 

Mr. BORLAND. Has not Congress the right by legislative 
enactment to fix the rates if not confiscatory, and could there 
be any constitutional question raised except whether the rates 
between the ist of January and the time of the passage of the 
act were confiscatory? 

Mr. MANN. The gentleman makes the existing rate unlawful, 
already fixed by the terms of existing law, and the law fixes the 
penalty for the enforcement of these rates, and under the pro- 
visions of the gentleman’s amendment, if adopted, you could put 
into the penitentiary a whole lot of railroad men for something 
heretofore lawfully done, which you can not do under the Con- 
stitution of the United States, as I understand it. That is pre- 
cisely the effect of the gentleman’s amendment as it relates to 
the time between the Ist of January and this time. 

Now, as to the future, the proposition of the gentleman is 
practically that no rates, and so forth, shall hereafter be agreed 
to unless approved first by the Interstate Commerce Commis- 
sion. We have gone on the theory in this country so far in our 
legislation that we would not have the Government initiate rail- 
road rates, but pass upon the reasonableness of the railroad 
rates, leaving somewhat to the railroads and the shippers the 
determination in reference to rates. I repeat again that most 
of the rates that are changed under schedules filed by the Inter- 
state Commerce Commission are changed at the request. and 
for the benefit of the shippers who are competing both as to 
localities and as to commodities. 

Mr. FINLEY. Will the gentleman yield? 

Mr. MANN. For a question. 

Mr. FINLEY. Does not the gentleman think that the effect 
of the amendment offered by the gentleman from Missouri might 
be to give the rates in existence on the ist of January the sanc- 
tion of law under the authority and action of the commis- 
sioners? 

Mr. MANN. The gentleman’s amendment, even on its face, 
makes illegal every rate in existence that has been filed since 
the ist day of January. No one would know what the rates 
were. No new ones could be filed for thirty days, and if his 
amendment means anything it means that the railroad compa- 
nies who filed the rates would be punished under an ex post 
facto law which the Constitution forbids us to enact. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Missouri. 

The question was taken; and on a division (demanded by 
Mr. Bortanp) there were—ayes 51, noes 87. 

So the amendment was rejected. 

Mr. MADDEN. Mr. Chairman, I move to strike out section 
7 as amended. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: ` 


Strike out all of section 7 as amended. 


Mr. HUGHES of New Jersey. Mr. Chairman, I have an 
amendment to perfect the section. 

The CHAIRMAN. While the motion to strike out may be 
made, amendments to perfect the section will first be offered; 
but the gentleman from Illinois is recognized to speak in favor 
of his amendmient. 

Mr. MADDEN. Mr. Chairman, this section of the bill pro- 
vides that— 
this tissntsration of freight and the vate: TENCE and charges tor ES 
portation for Tanson rs and freight which they agree to establish shall 
not be unlawful under this act as amended or under the act approved 
July 2, 1890. 

Now, what does this mean? It means that if this section 
of the law is enacted it will exempt the railroad companies 
of the United States from the provisions of the Sherman anti- 
trust law. Why except the railroads any more than other cor- 
porations? Why make two classes of citizens in the United 
States? Why say to one class that what you do is criminal 
and to another class that what you do is within the law? Why 


say to me that if I do a certain act that act will be a 
crime, and say to some other man that the same act performed 
by him may exempt him from criminal prosecution? If we 
enact this section of the law, we give to railroad companies 
special privileges which are given to no other class of citizens 
in the Union. ; 

And if we enact this provision of the law, we say to the rail- 
roads that they have greater rights under the laws of the coun- 
try than any other class of citizens in the country. The labor 
unions of America have frequently desired to be exempted from 
the provisions of this law, and men who have seats in this body 
have said to them that if they voted to exempt these labor 
unions from such provisions they would consider themselves 
unworthy of a seat in this body, and I, for one, am in favor 
of every man, woman, and child living under the protection of 
the American flag being compelled to comply with every pro- 
vision of every law on an equality. [Applause.] And I include 
the railroad companies in that category. I believe that no man 
should be considered as having greater privileges than any 
other man, and since we do not give these privileges to the 
God-made man, why give such privileges to the man-made man? 
[Applause.] I am in favor of every citizen being on an equality 
before the law, subject to every condition of the law, not more, 
not less; and if this section of this bill is enacted, there is 
eyery reason to believe that every other citizen of the United 
States will demand that similar exceptions be made as to him, 
and he will be justified in making that demand. 

I hope the section will be stricken from the bill. [Applause.] 

Mr. MANN. Mr. Chairman, I move that all debate on the 
pending section and amendments thereto close in fifteen minutes. 

Mr. CLARK of Missouri. I want five minutes myself. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
moves that all debate on this section and amendments thereto 
close in fifteen minutes. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MANN. Mr. Chairman, I ask for a division. 

The committee divided; and there were—ayes 85, noes 62. 

So the motion was agreed to. 

Mr. HUGHES of New Jersey, Mr. KENDALL, and Mr, 
HARDY rose. 

The CHAIRMAN, The gentleman from Texas [Mr. Harpy] is 
recognized. 

Mr. HARDY. I would like to have read the amendment which 
I sent to the Clerk’s desk. 
The Clerk read as follows: 


On page 53 strike out all after the word “ otherwise,” in line 19, 
down to and including the word “ commission,” in line 25, and insert 
the following: 

iss Provided. That such agreements be filed with the Interstate Com- 
merce Commission and fully approved by them by written indorsement 
thereon made after such hearing as ce prescribed by the commission 
thirty days before said agreement shall become operative.” 

And on page 54 strike out, in line 6, all after the word “ classifica- 
tion" down to and including the word “ propriety,” in line 7; strike 
out all after the word “ commission,” in line 12, page 54, down to and 
including the word “ published,” in line 16; and Insert, in line 8; pa 
54, after the word “been” and before the word “ made,” the wo 
“legally permissible and.” 

Mr. HARDY. That amendment is so nearly the same as the 
amendment offered by the gentleman from South Dakota [Mr. 
Martin], that I believe has been adopted, that I hesitate to 
ask for a vote on it for that reason. I have no pride of literary 
composition in the matter. I think there are some slight propo- 
sitions connected with it that ought to be incorporated, but I 
believe it would create confusion to ask for a vote. 

The CHAIRMAN. The amendment of the gentleman from 
South Dakota [Mr. Martin] was agreed to. 

Mr. HARDY. Mr. Chairman, I ask unanimous consent to 
withdraw the amendment. 

The CHAIRMAN. Is there objection? 

There was no objection. 


Mr. KENDALL. Mr. Chairman, I desire to offer an amend- 


ment. 

The CHAIRMAN, The gentleman from Iowa [Mr. KENDALL] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out the period after the word “ offense,” in line 24, page 54, 
and insert in lieu thereof a semicolon, and add the following: 

“Provided, That in considering a ments contemplated by this sec- 
tion due regard shall be had in the maintenance of the principle of 
competition between naturally competitive carriers, and no such agree- 
ment shall be approved between carriers directly and substantially com- 
petitive with each other.” 


Mr. KENDALL. Mr. Chairman, the amendment I have sent 


to the Clerk's desk and which has just been rend to the House 
is, I think, self-explanatory. It has been suggested here this 
afternoon that agreements with respect to traffic entered into 
between railroad systems of the country are included within 
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the prohibitions of the Sherman antitrust act. And it is pro- 
posed now in this bill, for the first time, to relieve the great 
railway corporations of the country from the operations of 
that beneficent statute. If that departure is entered upon, it 
ought to be done intelligently, with full understanding of what 
is proposed. The great political parties of the country, as 
their platforms have been quoted here this afternoon, have ex- 
pressed themselves upon the matter of traffic agreements, and 
the people generally are not so unfamiliar with the subject as 
some gentlemen assume. I regretted to hear the gentleman 
from Massachusetts [Mr. WASHBURN], for whose opinions I 
entertain high regard, speak of the Sherman antitrust law in 
terms of disparagement. I want to notify him and other gen- 
tlemen who come from the great East, which has so long ex- 
ercised a dominant influence in the legislation of this country, 
that the Sherman antitrust act is close to the hearts and affec- 
tions of the people from whom I come. [Applause.] 

We know it was enacted after a long struggle, and we insist 
that it be retained unimpaired on the statute books of our 
country. [Applause.] 

Mr. WASHBURN. Will the gentleman yield? 

Mr. KENDALL. Yes; with pleasure. 

Mr. WASHBURN. I am not aware of having spoken in 
terms of disparagement of the Sherman antitrust act. I am 
sorry I was so unsuccessful in conveying to the committee my 
own convictions that in this particular case certain classes of 
agreements may be taken out from under it. That was all that 
I set out to say, and all I thought I did say. 

Mr. KENDALL. I submit that the tone of the gentleman’s 
observations here this afternoon when he referred to the anti- 
trust law refute his present avowal. I, at least, inferred from 
the suggestions he advanced here that he was not very well 
pleased with that enactment, and it is my purpose now merely 
to remind him that while it may be unpopular in the particular 
section from which he comes, it is regarded in the great West 
as one of the mightiest agencies which the Government can 
command to control the mighty corporations of the country. 
[Applause.] So far as I am concerned, I will never consent 
that its provisions may be annulled or weakened. 

Our convention at Chicago last year declared that it was the 
belief of the great party of which I am an humble member that 
certain agreements as respects traffic ought to be allowed be- 
tween railroad companies; but that same great party, in its 
wisdom, indicated expressly what those agreements ought to be. 
It did not leave it to inference or to speculation, but it defined 
clearly the character of the agreements which ought to be al- 
lowed, and my amendment, if adopted, will simply embody in 
this statute practically a transcript of the Republican national 
platform adopted last year. Here is what the party declared: 

We believe, however, that the interstate- commerce law should be 
further amended so as to give railroads the right to make and publish 
traffic agreements subject to the approval of the commission, but main- 
taining always the principle of competition between naturally competing 


lines and avoiding the common control of such lines by any means 
whatsoever. 


The amendment I have offered is a distinct redemption of this 
platform pledge, and it ought to be adopted. [Loud applause.] 

Mr. HUGHES of New Jersey. Mr. Chairman, I offer the 
amendment which I send to the Clerk’s desk. 

The CHAIRMAN, The gentleman from New Jersey offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 53, after line 11, insert the following: 

“Arrangements, agreements, or combinations between laborers made 
with the view of lessening the number of hours of labor or of increasing 
their wages, or any arrangements, agreements, or combinations amon: 
persons engaged in horticulture or agriculture made with the view o: 
enhancing the price of agricultural or horticultural products, and.” 

Page 53, line 19, after the word “ if,” insert the words: “in the case 
of Sanya carriers only,” so that the paragraph as amended will read 
as follows 


Mr. MANN. I make the point of order that the amendment 
is not in order, as enough of it has been read to show that it is 
not germane. 

Mr. HUGHES of New Jersey. If there is any serious con- 
tention that a beneficent amendment of that kind is so foreign 
to an administration measure that it is out of order, I want to 
be heard on it. 

Mr. SULZER. Let us have it completely read, so that we 
can know what it is. 

The CHAIRMAN. At any rate, the gentleman’s amendment 
is not in order, for an amendment offered by the gentleman 
from Iowa [Mr. KENDALL] is pending, and the gentleman's 
eet is neither an amendment to that nor a substitute 

or it. 


— 


Mr. HUGHES of New Jersey. I desire to debate the amend- 
ment pending the arrival of the proper time to offer it. 

The CHAIRMAN. The gentleman is recognized in opposition 
to the amendment of the gentleman from Iowa [Mr. KENDALL]. 
Mr. KENDALL. Mr. a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. KENDALL. What is the amendment now pending? 

The CHAIRMAN. The amendment offered by the gentleman 
from Iowa, who has just addressed the Chair. 

Mr. HUGHES of New Jersey. I move to strike out the last 
word of the amendment offered by the gentleman from Iowa. 

The CHAIRMAN. The gentleman need not do that. He is 
recognized in opposition to the amendment. 

Mr. HUGHES of New Jersey. Mr. Chairman, the amendment 
which I have sent to the desk, the reading of which was inter- 
rupted, simply provides for this: The pending paragraph at- 
tempts to take the railroads from within the provisions of the 
Sherman antitrust act, and my amendment proposes to take 
the laboring men of the country from within the provisions of 
the same act. [Applause.] Now, that is all there is to this 
proposition. [Applause.] I know that many men on that side 
of the House are eager to vote for a proposition of this kind if 
they can get at it. Here it is now upon the floor of this House, 
and there is no power on earth to prevent the majority, aided 
by the solid vote of the minority, from enacting this proposed 
amendment into law. So you can go home and tell the people 
in the next campaign that you redeemed the promise you made, 
that the first opportunity you got you would vote to take the 
laboring man from within the provisions of the Sherman Act, 
a law that was never intended to apply to them. 

I have taken the trouble to read the debates in the Senate 
when that act was passed, and certain Senators, now dead, who 
stood high in the councils of your party, assured that body that 
the language of that act couid not apply to organizations of 
labor. 

An amendment was offered at one time on the floor of the 
Senate the language of which I have here now, letter for letter 
and word for word, and that amendment passed unanimously in 
the Senate, and that amendment will pass here if this House 
is given an opportunity to vote upon it. It may be that a point 
of order will be made against it and that it will perhaps be 
sustained, but it is still within the power of this committee 
to overrule the decision of the Chair and legislate on this im- 
portant matter enacting this amendment into law. 

Gentlemen of this committee can not evade the responsi- 
bility which rests upon them. We have all seen this antitrust 
act, which seems to be absolutely unable to reach the great 
corporations of the country, turning out to be a very effective 
instrument when directed against the organizations of labor. 
In the city of Danbury, Conn., fines and costs amounting in 
the aggregate to more than $225,000, nearly a quarter of a 
million dollars, have been assessed against an organization of 
labor and against its individual members, so that their bank 
accounts and houses that they owned or partially owned are 
subject to the payment of this tremendous amount of money. 

It never was so intended when the Sherman antitrust law 
was enacted, and I do not believe that it is in the minds of this 
committee that it should be so now. Here is the opportunity 
given you to repeal the Sherman antitrust law, not only so far 
as the railroads of the country are concerned, but as far as the 
organizations of labor and men of whom you are so fond of say- 
ing that you are their benefactors and representatives. [Ap- 
plause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

Mr. KENDALL. Mr. Chairman, I ask to have the amend- 
ment again reported. 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The Clerk read the amendment. 

The question was taken; and on a division (demanded by Mr. 
KENDALL) there were—ayes 94, noes 67. 

So the amendment was agreed to. 

Mr. HUGHES of New Jersey. Mr. Chairman, I now offer my 
amendment, 

The CHAIRMAN. The gentleman from New Jersey offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 53, after line 11, insert the following: 

pi en agreements, or combinations between laborers made 
with the view of lessening the number of hours of labor or of increas- 
ing their wages, or any arrangements, agreements, or combinations 
among persons engaged in horticulture or agriculture made with the 
view | of enhancing the price of agricultural or horticultural products, 
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Page 53, line 19, after the word “if,” insert the words “in the case 
of 5 carriers only,“ so that the paragraph as amended will read 
as follows: 


prescribe 
enty days oye Sh it is made, and e 
or or classification 
filed with — 
provisions of this act as amended, and any ee 
an 


and suc! 

on shall have like 
rate, fare, 
classifica- 


or 

tion before it becomes effective, and tion of its pro- 
priety, as if the rate, fare, charge, or classification had been made with- 
out agreement, and any party to such agreement may cancel it as to 
all or any of the a rates, fares, char, or tions thirty 
days’ notice, in writing, to the other es and to the Interstate Com- 
merce Commission, and such agreement of pais though filed with 
the commission, shall not be deemed a tariff or schedule of rates, fares, 
or charges collectible from the pac or operate itself to alter any such 
tariff or schedule whensoever filed and 8 But it shall un- 
lawful for any common carrier subject to the provisions of this act to 
enter into any contract, agreement, or combination with any other com- 
mon carrier or carriers for the pooling of traffic of different and com- 
peting rallroads, or to divide between them the ag: 
ceeds of the earnings of such railroads, or any po: 
any case of an agreement for the pooling of c as aforesaid each day 
of its continuance shall be deemed a separate of "hf 

Mr. MANN. Mr. Chairman, I make the point of order that 
the amendment has been read far enough to show that it is not 
germane to the section or to the bill. 

The CHAIRMAN. The Clerk will complete the reading of the 
amendment as far as the amendatory part is concerned. 

The Clerk completed the reading of the amendment as above. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HUGHES of New Jersey. Mr. Chairman, I appeal from 
the decision of the Chair. s 

The CHAIRMAN. The gentleman from New Jersey appeals 
from the decision of the Chair, and the question is, Shall the 
decision of the Chair stand as the judgment of the committee? 
The Chair wishes to make this brief statement: The bill, as 
has been stated several times, relates exclusively to the regula- 
tion of railway rates. The amendment proposed by the gentle- 
man from New Jersey relates to agreement between laborers 
other than those on railways. It is clearly not germane, 

Mr. HUGHES of New Jersey. Will the Chair permit me to 
call attention to the fact that the section which is sought to be 
amended contains a partial repeal of the Sherman antitrust 
law in terms and by title? 

The. CHAIRMAN. The question is, Shall the decision of the 
Chair stand as the decision of the committee? 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. HUGHES of New Jersey. Division, Mr. Chairman. 

The committee divided, and there were—ayes 113, noes 52. 

So the decision of the Chair stood as the decision of the 
committee. 

The CHAIRMAN. The question now is on the motion of the 
gentleman from Illinois [Mr. Mappen] to strike out the entire 
section. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr, MADDEN. Division, Mr. Chairman. 

The committee divided, and there were—ayes 102, noes 102, 

Mr. MADDEN. Tellers, Mr. Chairman. 

Tellers were ordered. 

Mr. Mann and Mr. Mappen took their places as tellers. 

The committee again divided, and there were—ayes 110, 
noes 91. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk proceeded to read. 

Mr. HITCHCOCK (during the reading). Mr. Chairman, I 
offer the following amendment, to take the place of section 7. 

The CHAIRMAN. Was the gentleman on his feet and seek- 
ing recognition? 

Mr. HITCHCOCK. I was trying to secure recognition. 

The CHAIRMAN. The gentleman from Nebraska [Mr. 
Hirrcucock] offers a new section to the bill, which the Clerk 
will report. 

The Clerk read as follows: 


ate or net re 
ion thereof; and in 


Insert as section 7: 
“No rates, fares, or charges higher than, no classifications, regula- 
tions, or practices affecting rates other than, those in effect on the Ist 


of Jan , 1910, shal 
Gutih tha weiner Abat, have been feat DANTA te dad CEON ty tas 
Interstate Commerce Commission.” 

Mr. HITCHCOCK. Mr. Chairman, this amendment is in- 
tended to put the seal of disapproval and unlawfulness by Con- 
gress upon the recent and still pending widespread efforts of 
the railroads to raise freight rates in various sections of the 
country. I have somewhat amended and changed the propo- 
sition as first proposed by the gentleman from Missouri [Mr. 
Bortanp], which was ruled out of order, so as to have the pro- 
vision not take effect until after the passage of this bill. I 
have thus guarded against the objection that it would be re- 
troactive. 

Mr. Chairman, I do not deny that it may be necessary for the 
railroads somewhat to increase certain freight charges, but I 
do think that after freight rates have been for many years 
reasonably well established by long usage, and after large divi- 
dends have been continuously paid under those freight rates, it 
is wrong for the railroads to proceed, as they have proceeded, 
in a wholesale way, particularly in the West, the section that I 
come from, to arbitrarily and unreasonably increase those rates. 
I mentioned earlier to-day the fact that over a wide area of 
country, by common understanding between the railroads, it 
has been announced that they propose to increase the rates, on 
an average, 16 per cent. That amounts to the levying of a vast 
extra tribute upon the consumers and producers of the West 
in a great many States. In some cases commodity rates are to 
be increased as much as 23 per cent. This is to come suddenly, 
after rates have been long in force. I do not think it is right 
to have those rates increased by the railroads without first sub- 
mitting the matter to the Interstate Commerce Commission for 
its investigation. That is the short and the long of the amend- 
ment which I here propose. Admitting that it may be neces- 
sary for the railroads, by reason of increased expenses, to in- 
crease some rates, I think their proposed increase should be first 
submitted to the Interstate Commerce Commission for an in- 
vestigation. The fact that the old rates have long been in 
effect raises a presumption that they are reasonable. ‘This is 
strengthened, if not proven, by the fact that almost without ex- 
ception western railroads have paid large dividends continu- 
ously. If these roads are now entitled to charge higher rates, 
it will be easy for them to convince the Interstate Commerce 
Commission and secure its permission to raise rates. 

Mr. MANN. Mr. Chairman, I move that all debate on the 
pending amendment close in five minutes. 

The question was taken, and the motion was agreed to. 

Mr. MANN. Mr. Chairman, the amendment offered by the 
gentleman from Nebraska [Mr. Hrroncocx] is in many respects 
the same as the amendment offered by the gentleman from 
Missouri [Mr. Bortanp], and proposes that the railroad com- 
pany shall not be permitted to make any changes in classifica- 
tion, regulation, or practice hereafter until they have first been 
submitted and approved by the commission. And in connection 
with that to provide that there shall be no increase of rates 
unless they have been first submitted to and approved by the 
commission. The amendment does not stop with the raising of 
rates. It first, that Congress, through the commis- 
sion, shall initiate not only all rates, but all classifications, all 
regulations, and all practices. In the bill we have conferred 
upon the commission authority to make an investigation of all 
these matters and to enter and enforce orders against the rail- 
road companies. But to say by law that a railroad company, 
in connection with a shipper, shall agree to no regulation or no 
practice until it has first been approved by the commission is 
to say that the entire law will not work. 

I have frequently stated the number of schedules filed with 
the commission amounts to over 500 during a day. A large 
number of them affect regulations and practices. Most of these 
new schedules are filed for the benefit of the shippers along 
the lines of road, at their request, in accordance with their 
wish. Now, if we say these regulations shall not go into effect 
until approved by the commission, you either say that they 
never will go into effect or that the approval is by rubber stamp. 

Mr. HITCHCOCK. Mr. Chairman, will the gentleman permit 
me? 

Mr. MANN. I will. 

Mr. HITCHCOCK. I would like to ask the gentleman if he 
does not think it would be very easy for the railroads which 
propose to put new and higher rates or new classifications into 
effect to make the proper showing? With all their facilities, 
would they not find it easy to convince the commission of the 
justice of any reasonable changes they propose to make? My 
amendment simply places the burden upon the railroads in- 
stead of on the people, when old rates of long standing are to 
be raised. 

Mr. MANN. The gentleman is a lightning calculator. We 
have seen that demonstrated on the floor of the House; but I 
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doubt whether even the gentleman from Nebraska could pass 
upon 50 of these new regulations and practices in a day, much 
Tess 500. 

Mr. HITCHCOCK. Let me ask the gentleman if he does not 

know it is a fact that these unreasonable increases, extending 
over a very wide territory in the western country, are practi- 
cally done simultaneously and as. parts of the same scheme? 
. Mr. MANN. I will say to the gentleman I am in favor of 
haying the railroad rates of the country regulated, and I be- 
lieve that if we enact this law instead of spending so much 
time on amendments like this, we will accomplish something 
in the nature of relief. The objection to consider this bill 
to-morrow came from that side of the House, and most of the 
amendments have come from that side of the House. I want to 
see this law written on the statute books, so that the commis- 
sion shall have control of the raising of these rates. [Loud 
applause on the Republican side.] 

Mr. HITCHCOCK. Does not the gentleman think that, pend- 
ing consideration and discussion, we should preserve the pres- 
ent status on that which existed before the consideration of the 
bill began? - 

Mr. MANN. I believe that a provision by Congress that 
rates, regardless of whether they are reasonable or not, shall 
be declared unlawful is unconstitutional, and the gentleman 
knows that it is unconstitutional; and to write unconstitu- 
tional provisions in this sort of billi—plainly unconstitutional— 
for political effect, is not according to my idea of good legis- 
lation. [Loud applause.] 

Mr. HITCHCOCK. But, Mr. Chairman, does the gentleman 
undertake to say that the rates which the railroads themselves 
have had in effect before the consideration of this bill began 
were illegal or unreasonable? The companies have been pay- 
ing dividends under them. f 

Mr. MANN. That depends upon the circumstances. Each 
case has to be determined for itself, 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. 

Mr. UNDERWOOD. Mr. Chairman, I desire to move to 
strike out the last word. 

The CHAIRMAN. But debate has been closed. [Cries of 
Regular order! “] 

Mr. UNDERWOOD. 
debate? 

The CHAIRMAN. An agreement has been made to close 
debate. The time is exhausted; there is only one amendment 
pending, and that is to an entire section. The question recurs 
on the amendment proposed by the gentleman from Nebraska. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. HITCHCOCK. I will have a division, Mr. Chairman. 

The committee divided; and there were—ayes 53, noes 105. 

So the amendment was rejected. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. LOUDENSLAGER hav- 
ing taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had passed without amendment bill of the follow- 
ing title: 

H. R. 9197. An act for the relief of Reed B. Granger. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 14464) making appropriations to provide for 
the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1911, and for other purposes, 
and had still further insisted upon its amendment No, 75. 


RAILROAD RATE BILL, 


The committee resumed its session. 
The Clerk read as follows: 


Sec. 8. That section 6 of said act to regulate commerce, as hereto- 
fore amended, is hereby now amended by adding three new paragraphs 
at the end thereof, as follows: 

“In case of failure or refusal on the part of any carrier, receiver, 
or trustee to comply with the terms of any regulation’ adopted and 
promulgated or any order made by the commission under the pro- 
visions of this section, such carrier, receiver, or trustee shall be Hable 
to a penalty of $500 for each such offense, and $25 for each and every 
day of the continuance of such offense, which shall accrue to the United 
hanya and may be recovered in a civil action brought by the United 


Has there been an agreement to close 


to by any rson or company for a atement of the rate or 
eharge applicable to a described shipment between stated places under 
the schedules or tariffs to which such carrier is a 


or omit to give such written statement within a reasonable time, or 
shall misstate in writing the applicable rate, and if the person or com- 
pany making such request suffers damage in consequence of such refusal 


or omission or in consequence of the misstatement of the rate, either 
mma making the shipment over a line or route for which the proper 
rate higher than the rate over ano available line or route, or 
through entering into any sale or other contract whereunder such 

obligates himself or itself to make such shipment 
then the said carrier shall be liable to a 


or com 
of frets St a or Ses cs 
penalty of $250, which accrue to the United States and may be 
recovered in a civil action brought by the United States. 


“Tt shall be the duty of every such common carrier to keep at all 
times conspicuously posted in every station where freight is received 
for transportation the name of an agent resident in the city, — 
or town where station is located, to whom application ma 
made for the information by this section required to be furnished on 
written request; and in case any carrier shall fail at any time to have 
such name so posted in any sta » it shall be sufficient to address such 
request in substantially the following form: The Station Agent of the 

Company at Station,’ together with the name of the 
pro post-office, ee ee of the carrier company and of the 
sta in the blanks, and to serve the same by depositing the request 
so eased, with postage thereon prepaid, in any. post-office.” 

Mr. MANN. Mr. Chairman, I offer a committee amendment. 

The CHAIRMAN. The gentleman from Illinois offers a com- 
mittee amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend pa 55, line 3, by striking out “three” and insertin 
and g, after the word follows,“ at the end of line 3, 


“The commission — reject and refuse to file any schedule that is 

tendered for filing which does not provide and give lawful notice of its 

effective date, or which fails to conform to any regulation prescribed 
the commission under this section, and any schedule so rejected by 
commission shall be void and its use shall be unlawful.” 


Mr. MANN. Mr. Chairman, that is an amendment requested 
by the Interstate Commerce Commisison in view of a recent 
court decision, and I ask leave to insert in the Recoxp a letter 
of the chairman of the commission in reference to it. 

The CHAIRMAN. If there be no objection, leave to insert 
the matter indicated will be granted. 

There was no objection. 

The letter referred to is as follows: 


Interstate COMMERCE COMMTSSION, 
Washington, April 29, 1910. 
Hon. James R. Maxx 


* 
Chairman Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 
Dear Ma. Maxx: Ju Ritchie, In the district court of the State of 
Utah, in Oregon Short Line Railroad v. Consolidated Wa and Ma- 
chine Company, has just handed down a decision in which it is held, 
in substance, that the commission rejected a schedule for insufficient 
cause, and by implication that it has no in law to refuse to 


file ngs | tariff tendered for filing. This case rested upon the interpreta- 
mn of that part of section 6 of the existing statute which reads as 
‘ollows : 


tion shall be re and arran and may change the form from 
time to time as shall be found expedient.” 
While it is true that Jndge Ritchie may ultimately be reversed in the 


higher courts, nevertheless this can only follow litigation which un- 
doubtedly will be of much expense and considerable len If the rail- 
roads insist upon the contention made by the Oregon Short Line in this 
case, that the commission can refuse to accept a schedule for filing on 
only one ground, to wit, that the schedule is not in the form prescribed 
by the commission, the matter Is one of sufficient Rens to war- 
rant the suggestion that the consideration of the bills now pending 
before Congress include consideration of a further amendment to clearly 
define the right of the commission to reject schedules for cause, and 
that this may be accomplished by adding to section 6 of the act, page 
56, line 21, of reported bill, after the words “any post-office :" 

The commission may reject and refuse to file any schedule that fs 
tendered for filing which does not provide and give lawful notice of its 
effective date or which fails to conform to any regulation prescribed by 
the commission under this section, and any schedule so rejected by the 
commission shall be void and its use shall be unlawful.” 

A copy of the decision of Judge Ritchie is inclosed. The commission 
ventures the mp that the matter may receive favorable attention by 
the Congress. th all sincere and cordial regards, 

Yours, very truly, 
Martin A. Knapp, Chairman. 


In the third judicial district court of Utah, in and for Salt Lake County. 
Oregon Short Line Railroad Company, plaintiff, v. Consolidated Wagon 
and Machine Company, defendant. No. 11309. 

The plaintiff as a common carrier transported certain shipments of 
hay from Spencer, Idaho, to Yellowstene, Mont. Defendant paid there- 
for at the rate of 14 cents per hundred pounds. The carrier now sues 
for $152.78, claiming at the rate of 19 cents per hundred fixed. as 
alleged, by the filed with the Interstate 


point of shipment, quoted the l4-cent rate and received and forwarded 
the shipment at that rate. An objection to this tender as incompetent 
= — 2 ifterwards the eral manager of the defendant testi- 


rier in Salt 


Certain tariff sheets of the Oregon Short Line Rallroad Company, 
Exhibits 1, 2, and 3, were offered in evidence, and it Is admitted that 
the rate in question on hay deduced from these tariffs is 19 cents per 
hundred from Spencer, Idaho, to Yellowstone, Mont. 

It fs proven that the tariff sheets were properly posted. as required 

the Interstate commerce act and by the regulations of the Interstate 

‘commerce Commission. 

The tariff in question (Exhibit 3) was mailed by the plaintif to the 

Interstate Commerce Commission under date of June 12, 1908. It 
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reached the office of the secretary of the commission June 15, 1908, and 
was stamped as follows: 

“Received Interstate Commerce Commission, 82818, June 15, 1908. 
Division of Rates and Transportation.” 

On June 22 it was inclosed for remailing to the defendant, accom- 
panied by the following letter: 


INTERSTATE COMMERCE COMMISSION, 
DIVISION OF RATES AND TRANSPORTATION, 
Washington. 
Mr. J. A. REEVES, 
General Freight Agent, Oregon Short Line Railroad, 

Salt Lake City, Utah. 
Dear Sm: On June 15, 1908, the commission received for Sie. copy 
of your I. C. C. No. 1464, canceling I. C. C. No. 1460, bearing the fol- 


ch requirem 


further a that your I. C. C. No. 1460 was returned as ill 
Jao 17. 1508, and th ore should not be referred to as a aR te ee 
view of tha eee of rule 14, tarif circular No. 15—A, annotated 
“ reject ules.” 

7 further appears that your I. C. C. No. 1460 was rejected because 
it contained the notation objected to in your I. C. C. No. 1464. 


* i 
stadia) J. M. Jones, in Charge of Tariffs. 


Inclosure: 82818. 6-15-08. (Bearing stamp) aregon Short Line 
Railroad Company: Received June 29, 1008, General ght Depart- 
ment, Salt e City, Utah.) 

mmunication, with the returned tariff schedule, was received 
b he slaintitt company June 26, 1908. This is the tariff relied on by 
the plaintiff to support its right to recover, and there is no proof of 
any other being pat in force afterwards. 

An allegation the complaint that the 19-cent charge was reason- 
able, 2 = the pasmar and Basia a in the reply, can not be con- 
sidered in determining the issu 

ission is, by the interstate-commerce 
The Interstate Commerce Commission Sg hic Mate tea 5 


returned. 


5 — — this . was 9 
h the statement that the defendant’s gene r obtain 
3 of a rate from the plaintiff's general freight agent and 


agent, is not a defense. 


8 
ight agent or local 
ere of the 


tender of payment of the bill of lading rate, and demanded payment 


of and collected the higher established schedule rate. For so doing 
the carrier was proceeded against under a statute of the State of Texas, 
imposing a a carrier for charging more than the rate 


(p. 102): 

„The carrier can not obey one statute without sometimes ex g 
itself to the penalties 8 by the other. fore 
If in dis rd o 


case of such 


“In Texas and Pacific Railway Company v. Mugg (202 U. S., 242) 
the facts were as follows: On an interstate shipment a given rate, 
less than the lawful schedule rate, was K Shia to the shipper by the 
agent of the railroad at the point of ipment. On the arrival of 

e goods at their destination the road exacted the schedule rate, 
whilst the shipper insisted he was entitled to the lower and quoted 
rate, and a recovery of the excess collected over the quoted rate was 
allowed by a court of the State of Texas. Reversing the judgment, it 
was here held that the rate fixed in the schedule pursuant-to the act 
to regulate commerce was controlling, that it was beyond the power 
of the carrier to depart from such rates in favor of any shipper, and 
that the erroneous quotation of rates made by the nt of the rail- 
road did not justify recovery, since to do so would be effect enabling 
the shipper, whose duty it was to ascertain the published rate, to 
secure a preference over other shippers, contrary to the act to regulate 
commerce. 

“In view of the binding effect of the established rates upon both the 
carrier and the shipper, as expounded in the two decisions of this 
court just referred to, the contention now made, if adopted, would 
necessitate the holding that a cause of action in favor of a shipper 
arose from the failure of the carrier to make an agreement, when, if 
the agreement had been made, both the carrier and the shipper would 
have been guilty of a criminal offense and the agreement would baye 


been so absolutely void as to be impossible of enforcement.” (Texas 
and Pacific Ry. v. Abilene Oil Co., 204 U. S., 426, 444.) 

For the reasons so aptly stated, no agent of the company, high or 
low in authority, can fix a rate by quoting it to a shipper, and can in 
no way bind the carrier by any representation he may make. There- 
fore one proposing to ship over the carrier's road is not justified in re- 
lying upon any such . 

A given rate is fixed by a carrier by filing with the commission a 
schedule showing the rate. There is apparently no dispute here that 
when a lawful schedule of rate is “filed” and published as provided 
in the act the rate is in force thirty days after the filing. 


INTERSTATE COMMERCE ACT, SECTION 6. 


A tariff of rates of which schedules have been filed by a carrier witli 
the Interstate Commerce Commission and also with its freight agents 
is in force and operative, although the copies thereof may not have 
been ted in the carrier's depots as required by the act. 

Such posting is not a condition precedent to the establishment of 
a zaten, Dur él praon ieee ee — one ublic for ascer- 

ra ac y in force. exas and Pacific Ry. Co. v. Cisco 
Oil Mill. 204 U. S., 449.) z: 

The next question is what constitutes a “fling,” and that in turn 
depends npon the extent of the wer of the Interstate Commerce 
Commission to reject a schedule of rates, and then whether the facts 
in this case show that such power was exercised. 

The plaintiff's contention in this regard is (bearing in mind that the 
proof shows the filing with its own freight agents and the posting in 
the stations) that the schedules in question having been actually re- 
ceived at the office of the Interstate Commerce Commission were, in 
contemplation of law, filed. 

The defendant's contentions are: 

1. That the schedule in question, upon its receipt at the office of 
the commission, was examined and rejected for defective form and was 
therefore unlawful. 

2. That the Interstate Commerce Commission had a right, under 
the general power conferred upon it, to reject the tariff or schedule in 
question and to refuse to place it on file in the commission's office. 

3. That without such authority it would be impossible for the 
commission to perform the duties im upon it by the provisions 
of sections 6 and 12 of the Interstate Commerce Commission act as 
N and in force at the time the schedule in question was offered 
or g. 

The eyidence shows that the reason alleged by the clerk of the com- 
mission who returned the schedule to the plaintif for refusing to file 
it was that these words appear on the title-page, to wit: “ Shipments 
to be accepted only at convenience of construction department,” 

The deposition of Edward A. Moseley, the secretary of the commis- 
sion, in substance states that as a reason for rejecting the schedule, and 
further states that it was in violation of the requirements or order of 
— Seige Commerce Commission, referring to a Special Circular 

0 


The provision of the Interstate Commerce Commission act relied 
upon as giving power to the commission to reject a schedule of rates 
for Boe reason specified is found in section 6 of the act in the following 
words: 

“The commission may determine and prescribe the form in which 
the schedules required by this section to be kept open to public inspec- 
tion shall be prepared and arranged and may change the form from 
time to time as shall be found expedient.” 
rticular lation which was thought to be violated appears 
part of ial Circular No. 6 referred to in the deposition 
and attached to it, which reads as follows: > 

“The underlying principle of the commission's tariff regulations is 
that the statement of rates and fares and their application shall be 
affirmative and definite; and the incorporation of tarif rules which 
make the application of the rates or fares uncertain is proninateds as 
is also any method of stating rates or fares which is ambiguous.” 

It is beyond question and is conceded t the commission may regu- 
late the form in which schedules are to be prepared, but it is denied by 
the plaintiff that such regulations can go further than that. The 
plaintiff contends that so long as the rate itself is free from ambiguity 
and uncertainty and its application is affirmative and definite, the com- 
mission has no power to make regulations concerning it in any other 


ee 

t is vital, therefore, to ascertain just what the limits of the powers 
of the commission are. The commission and its officers and employees 
are held just as strictly to the powers conferred upon them by the act 
as the shipper or the public. They can not enlarge or expand its provi- 
sions to include powers thought desirable, because without them “ it 
would be impossible for the commission to perform the duties imposed 
upon it.“ Amendments, when needed, can not be made by the commis- 
— nor by the courts, but by the legislative power alone. 

The evidence in this case shows that Yellowstone, the destination of 
the shipments in question, was on what is called the Yellowstone 
branch, which was then in process of construction and was not com- 

leted. Under these circumstances the condition that shipments were 
o be accepted only at the convenience of the construction department 
was a reasonable one. It is conceivable that if it were not, the plaintiff 
might have been overwhelmed with shipments which, if it were com- 

lied to carry, would unreasonably delay or prevent the completion of 
Phe road at all. There was no uncertainty about the amount to be 
charged for the shipments in question; no uncertainty as to its appli- 
cation. The only uncertainty was whether the construction depart- 
ment, consistently with properly — Gar on the work of constructin; 
the road and hauling materials for that purpose, could accept freigh 
from shippers. The conclusion is therefore reached that it was beyond 
the power of the Interstate Commerce Commission to reject a schedule 
for the sole reason that it contained the clause stated. 

It appearing, therefore, that the schedule in ac was actually re- 
ceived ty the commission and ought to have been filed, and was im- 
properly rejected by it, it was in legal effect filed. It is irrelevant to 
the issues to discuss what would be the effect of receiving, without form- 
ally filing, an unlawful schedule. The receipt of a lawful schedule 
im: upon the commission the duty of filing it. and that in the eye 
of the law constituted a filing is amply supported by the authorities, 
(3 Words and Phrases, 2764: Anderson’s Law Dictionary, 459, “ Flle.“ 

If the nature of a schedule tendered were such that it required the 
determination of the commission as to its character, the power of the 
commission manifestly could not be exercised by its secretary, much 
less by a subordinate whose powers are ministerial merel 


The certificates, Exhibit C, attached to the deposition of Edward A. 
Moseley, executed by the secretary of the Interstate Commerce Com- 
mission, while worthy of all credit as to its statements of fact, mani- 
the defendant seeks to deduce any 


festly can have no force so far as 
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conelusions of law from the matters set forth. The statements of fact, 
not involying legal conclusions, are unquestioned, and accord with all 
the other evidence to the same end. 

That hardship is inflicted upon the defendant has no 
than in other cases where an individual has misconceiv 
of law and acted upon the misconception to his detriment. 


ter force 
a principle 


A stranger visits a farmer, secures his promissory note upon the 


promise to deliver something at a future time; he disappears and is 
seen no more, but in due time the note “in the hands of an innocent 
purchaser for value, who has obtained it in the usual course of busi- 
ness, is presented for collection and the farmer must pay, it, because 
the principle of the law merchant requiring that the er of nego- 
tiable paper under such circumstances must be protected overcomes 
rr plea or the injustice to the individual, yet the injustice to him 

apparen’ 

So, in this case the necessity of making carriers’ rates absolutel: 
certain, beyond the power of change ae any subterfuge has, ac = 
ing to the highest court in the land, ed the principle which must 


be controlling here. 
It is urged by the defendant that the plaintiff, the carrier, is esto 
S 


or in some manner precluded from enforcing this rate because o 
conduct in taking no further step after the schedule was returned from 
the office of the clerk of the Interstate Commerce Commission to see 
that it was kept on file there. If such conduct on the part of the car- 
rier were permitted to affect a schedule once filed, that would as plainly 
be a violation of the act as any other means of avoiding the force of a 
rate once fixed. But the interstate- commerce act prescribes how 
changes shall be made, Section 6, paragraph 3, reads: 

“ No change shall be made in the rates, fares, and 5 or joint 
rates, fares, and charges which have been filed and published by any 
common carrier in compliance with the requirements of this section, ex- 
cept after thirty days’ notice to the commission. and to the public pub- 
lished as aforesaid,” ete. 

The United States attorney for the district of Utah, having been en- 
tered as attorney for the defendant without objection, and having 
stated the reasons urged in support of the powers of the Interstate 
Commerce Commission, and having argued the matter fully as attorney 
for the defendant and given the court the benefit of his views as fully 
as though he had appeared formally for the Interstate Commerce Com- 
mission, and having thus accomplished every e that his special 
9 for the commission would have e and the practice 
of such special appearances being apparently without any warrant in 
any statute or e of practice as pointed out in the case of Brooks v. 
The Southern Pacific Company (148 Fed., 986), there is no practical 
end to be gained by making another doubtful precedent upon such an 


5 
Findings and judgment will be for the plaintiff. 

Mr. UNDERWOOD. Mr. Chairman, I was very much sur- 
prised a few minutes ago to hear the gentleman from Illinois 
[Mr. Mann] say that this side of the House had consumed 
most of the time in the consideration of this bill and that it 
was responsible for the bill not being considered to-morrow. I 
am responsible for the bill not being considered to-morrow, and 
I am perfectly willing to assume that responsibility. A number 
of months ago, in order that the business of the Members 
could be transacted, and that every man in this. House might 
ha ve an equal opportunity for the consideration of the bills that 
his constituency were interested in, this House amended and 
changed the rules so that the calendar would be called, and the 
personal business of Members might be attended to. 

Ever since I have been in Congress, under a Republican ma- 
jority it has been the desire of the small coterie that controlled 
the Republican party to dictate to the membership of the House 
what business should be considered here, and it has only been 
within the time of the Sixty-first Congress that the yoke of that 
dictatorship has been thrown off. One of the ways in which 
the Members, under the amended rules, have been given the 
opportunity to pass the legislation which their constituents: de- 
sired them to enact into law was the establishment of calendar 
Wednesday, which forced the consideration of bills on the cal- 
endar, and I was only exercising the right that the rules 
prescribe for the orderly transaction of business when I objected 
to the reqnest of the gentleman from Illinois to postpone the call 
of the calendar to-morrow. 

Mr. NEEDHAM. Mr. Chairman, if the gentleman will yield, 
I should like to ask him if he voted for calendar Wednesday. 

Mr. UNDERWOOD. I did not vote for calendar Wednesday, 
because I was fighting for a greater reform at that time, and 
the question was presented in such a way that I would have 
been compelled to yote against curbing the power of the 
Speaker if I voted for calendar Wedneday. I stated then 
that calendar Wednesday was a step in the right direction. I 
state it now. [Applause.] But I wanted to eliminate the 
power of the Speaker to veto legislation, and this House has 
since that time eliminated that power by electing its own Com- 
mittee on Rules, [Applause.] I say it does not lie in the 
mouth of the gentleman from Illinois to criticise this House 
or any Member of it for enforcing the rules of the House. 
The rules prescribe that the House shall not consider this bill 
to-morrow. The gentleman wanted to violate the rules by 
unanimous consent. I say there are bills on the calendar that 
should be considered to-morrow that are of more importance 
to the people of the United States than the bill we are con- 
sidering to-day [applause], and their consideration onght not 
to be delayed on account of this bill. More than that, as to 
the delays that the gentleman from Illinois complains of, I 


want to call his attention to the fact that a large percentage of 
the amendments that have been offered to this bill that he 
complains have caused the delay have been adopted by a 
majority of the members of this committee, and it is not the 
membership of this committee that has delayed the passage of. 
the bill, but it is the imperfections of the bill as it was reported 
by the Interstate and Foreign Commerce Committee that have 
caused the delay. [Applause.] 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. NM „I offer the following amendment. 

The Clerk read as follows: 


On page 56, line 21, after the word “post-office,” add a new para- 
h to read as follows: 


respect to publication, 80 
concerned.“ 

Mr. KAHN. Mr. Chairman, the purpose of this amendment 
is to allow the through rates between an American community 
and a foreign port to be published without publishing separately 
the railroad’s share of the rate. This is in line with the policy 
of foreign countries. Germany, which owns its own railroads, 
makes a special rate for any goods that are intended for export 
purposes. The sole purpose of this amendment is to enable the 
American manufacturer to send his goods abroad to meet the 
manufactures of the world in the markets of the world. 

Up to a few years ago there was a large quantity of American 
manufactured goods shipped to the Orient under conditions that 
prevailed up to that time. The railroads were allowed to pub- 
lish a through rate, just as is provided by my amendment. 
Afterwards the Interstate Commerce Commission laid down a 
rule that the railroads must publish their portion of the freight. 
separately. 

Mr. HINSHAW. Will the gentleman yield? 

Mr. KAHN. I have only five minutes, but I will yield to the 
gentleman for a question. 

Mr. HINSHAW. I simply want to ask if the gentleman’s 
amendment applies to import as well as to export rates. 

Mr. KAHN. No; exclusively to export rates. As I was say- 
ing, up to a few years ago there was a very large class of 
freight carried to the Orient from Pacific coast ports, because 
the railroad companies did not have to publish their portion of 
the through rate. The Interstate Commerce Commission then 
held that the railroad rates and the steamship rates must be 
published separately. Immediately all the railroads in the 
country withdrew the special rates that they had been making 
for these goods that were never intended for the American 
market but were sent abroad, and the conseqnence has been 
that the business has fallen off to practically nothing. It is 
believed that if this amendment can be adopted American goods 
will again find a ready market in the Orient. Our Pacific 
Ocean ports are from ten to twenty days nearer the consuming 
ports of Asia than are the exporting ports of Europe. At the 
present time such goods as are sent into oriental markets are 
carried in foreign bottoms exclusively. There is no opportunity 
to send them in American ships because there are practically 
no American ships that go from the Atlantic seaboards to the 
Orient. The goods that were sent under the old arrangement 
went across the continent on a transcontinental line and 
were shipped in American bottoms to the important ports of 
Asia and a lucrative business was built up. The question of 
prompt delivery and low freight rates are important factors in 
building up trade abroad. Under the old conditions our manu- 
facturers and producers could compete successfully in the ori- 
ental markets. At present we have lost much of the trade. We 
hope, therefore, in the interest of the American manufacturer 
and the American producer, in order that he may again make 
and hold his market in the Orient, that this provision may be 
adopted as a section of this bill. 

Mr. MANN. Mr. Chairman, I move that debate on this 
amendment and all amendments. to the section be closed in ten 
minutes. 

The motion was agreed to. 

Mr. KNOWLAND. Mr. Chairman, I desire to support the 
amendment of my colleague from California [Mr. Kann]. In 
this connection I want to call attention to the fact that mem- 
bers of the Interstate Commerce Commission appreciate fully 
the advantages and necessity of securing foreign markets for 
our goods, which this amendment aims to do. I desire to quote 
from the testimony of Mr. Clements before the House Commit- 
tee of Interstate and Foreign Commerce: 
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Mr. CLEMENTS. We must look to the other end of that question also, 
from the standpoint of the ple who raise great crops of wheat and 
corn and grain and cotton in the interior, for which this Government 
is seeking to give them markets abroad as well as at home, It is re- 
garded by many as a great advantage to this country at large that our 
manufacturers farm producers of cotton and En and all these 
things shall be able to get rates that shall put them into the open 
markets of the world in competition with other countries of produc- 
tion for the surplus produced in this country; and while, of course, the 
manufacturer in this country insists that these things of foreign pro- 
duction ought not to be hauled in this country at lower rates than the 
domestic rates, the 5 of grain in the interior demand a low 
export rate in order that their products mar compete with the markets 
of the world in the production of the world. 

I have not anything more to add to that than what the chairman of 
the commission said the other day. It is a great big question. 


I want also to quote from the testimony of Commissioner 
Knapp, chairman of the Interstate Commerce Commission: 

Mr. Kyarr. That is an economic question, of course, and goes to a 
uestion of public policy. I have only that opinion which a fairly 
ntelligent man might be supposed to have. It does not involve any 
question relating to the present law or any law that is now pending; 
but I mean this: We have a country of great extent, of limitless re- 
sources, with a most energetic and enterprising people; we have highly 
organized and efficient machinery for production, which means, or 
ought to mean, I think, that for some time to come we should produce 
more in the United States than will be consumed in the United States, 
and it is to our interest, therefore, to reach the markets in foreign 

countries. 

We have examples where trade with the Orient has been 
lost to the United States through the ruling of the Interstate 
Commerce Commission that the proportional rates on export 
business shall be published. 

This claim is made by those who are thoroughly familiar 
with the subject: That up to the time the Interstate Commerce 
Commission ruled that American transcontinental railroads 
should publish and file their proportional rates on export busi- 
ness an enormous tonnage had been built up and moved from 
the manufacturing centers in what is called Mississippi, Trunk 
Line, and Atlantie coast territory to the Orient via the Pacific 
coast gateways; that the tonnage was moved on competitive 
rates, of which the railroads and steamship companies each 
received a certain proportion, and these rates were competitive 
against the New York-Suez all-water route or the German- 
United Kingdom all-water route, and therefore the railroads 
were compelled to accept a lesser earning as their proportion 
than they received on domestic freight; that the movement of 
this enormous tonnage via the Pacific coast gateways stopped 
immediately after the ruling of the Interstate Commerce Com- 
mission requiring the transcontinental railroads to publish 
their proportional rates, for the reason that the railroads de- 
clined to publish those rates and withdrew their proportional 
export rates in effect with the trans-Pacific carriers. The 
domestic rates are not competitive on export business, and, 
used in connection with any trans-Pacific service, makes the 
rates through the Pacific coast gateways prohibitive, in con- 
sequence of which all the tonnage now moves through the 
Suez and from European ports, and solely in foreign bottoms. 
In order that this trade may be saved to the United States, 
I sincerely hope that the amendment of my colleague from 
California [Mr. Kaun] will prevail. [Applause.] 

Mr. MANN. I do not think anybody need worry about losing 
traffic if this amendment does not prevail. While it is asked 
for by the Pacific Mail Steamship Company and no one else, 
so far as our committee is informed, still even that request does 
not seem to me sufficient to endow it with that character which 
will lead you to think that all foreign traffic will cease if this 
amendment is not agreed to. What are the facts? If to-day 
you are shipping goods on a foreign bill of lading from any 
point in the United States to any foreign country not adja- 
cent to the United States, the interstate-commerce law does 
not regulate the rates. But under the law the rates be- 
tween the point of shipment to port of transshipment must be 
published, Suppose, for instance, you are shipping grain from 
Chicago to Liverpool, the rate is made as the common carriers 
please to make it. That rate is not controlled by the interstate- 
commerce law. It can be made, and often is made, for less 
from Chicago to Liverpool than it is from Chicago to New 
York, but in the publication of the rates under the law the 
rate between Chicago and New York as part of this through 
rate must be published. That is the only requirement. Now, 
they say that is onerous; that they ought not to be obliged 
to publish the proportionate rate which they charge between 
Chicago and New York. Why? Because they claim they make 
the rate so low that it excites opposition on the part of the 
domestic rate payers. If they want to make a rate so low be- 
tween the points in the United States that other people are 
put on notice that they can carry the goods for that price, and 
at that price and that rate, the people.are entitled to that 
notice. They are entitled to know at what rate the railroads 


are carrying this foreign freight between the points in the 
United States, not because the commission can control the rate, 
which they can not, but because the commission or the people 
who pay this domestic rate may have an opportunity to know 
how cheaply the railroads can carry the freight and still claim 
they are making a profit on it. That is all there is to it 
[Cries of Vote! “] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from California [Mr. Kann]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. KAHN. Division, Mr. Chairman. 

The committee divided; and there were—ayes 36, noes 81. 

So the amendment was rejected. 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. ADAMSON. Division, Mr. Chairman. 

The commiittee divided; and there were—ayes 51, noes 84, 

So the motion was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. Sa. That section 10 of said act to regulate commerce, as hereto- 
fore amended, be now amended so as to read as follows: 

“Sec. 10. That any common carrier subject to the provisions of this 
act, or, whenever such common carrier is a corporation, any director 
or officer thereof, or any receiver, trustee, lessee, agent, or person acting 
for or employed by such corporation, who, alone or with any other cor- 
poration, 1 person, or party, shall willfully do or cause to be 
done, or shall willingly suffer or gonr to be done, any act, matter, or 
thing in this act prohibited or declared to be unlawful, or who shall 
aid or abet therein, or shall willfully omit or fail to do any act, mat- 
ter, or thing in this act required to be done, or shall cause or willingl 
suffer or permit any act, matter, or think so directed or required by this 
act to be done not to be so done, or shall ald or abet any such omission 
or failure, or shall be pomy of any infraction of this act, or shall aid 
or abet therein, shall deemed guilty of a misdemeanor, and shall, 
upon conviction thereof in any district court of the United States within 
the jurisdiction of which such offense was committed, be subject to a 
fine of not to exceed $5,000 for each offense: Provided, That if the 
offense for which any person shall be convicted as aforesaid shall be 
an unlawful discrimination in rates, fares, or charges for the transpor- 
tation of passengers or 11 such person shall, in addition to the 
fine hereinbefore provided for, be liable to imprisonment in the peniten- 
tiary for a term of not exceeding two years, or both such fine and 
imprisonment, in the discretion of the court. 

“Any common carrier subject to the provisions of this act, or, when- 
ever such common carrier is a corporation, any officer or agent thereof, 
or any rson acting for or employed by such corporation, who, by 
means of false billing, false classification, false weighing, or false report 
of weight, or by any other device or means, shall knowingly and will- 
fully assist, or shall willingly suffer or permit, any person or persons 
to obtain transportation for property at less than the regular rates then 
established and in force on the line of transportation of such common 
carrier, shall be deemed guilty of a misdemeanor, and shall, upon con- 
viction thereof in any court of the United States of competent jurisdic- 
tion within the district in which such offense was committed, be sub 
to a fine of not exceeding $5,000, or imprisonment in the penitentiary 
for a term of not exceeding two years, or both, in the discretion of the 
court, for each offense. 

aay l corporation, or company, or any agent or officer thereof, 
who shall deliver property, for transportation to any common carrier 
subject to the provisions of this act, or for whom, as ey re or con- 
signee, any such carrier shall transport property, who shall knowingl 
and ages + directly or indirectly, himself or by employee, agen 
officer, or otherwise, by false billing, false classification, false weighing, 
false representation of the contents of the package or the substance of 
the property, false report of weight, false statement, or by any other 
device or means, whether with or without the consent or connivance of 
the carrier, its apent or officer, obtain transportation for such prop- 
erty at less than the regular rates then established and in force on the 
line of transportation, or who shall knowingly and willfully, directly 
or indirectly, himself or by employee, agent, officer, or otherwise, by 
false statement or representation as to cost, value, nature, or extent 
of injury, or by the use of any false bill, bill of lading, receipt, voucher, 
roll, account, claim, certificate, afidavit, or 8 on, knowing the 
same to be false, fictitious, or fraudulent, or to contain any false, 
fictitious, or fraudulent statement, or entry, obtain any allowance, 
refund, or payment for damage or otherwise in connection with or 
growing out of the transportation of or agreement to transport such 
property, whether with or without the consent or connivance of the 
carrier, whereby the compensation of such carrier for such transpor- 
tation, either before or after payment, shall in fact be made less than 
the regular rates then established and in force on the line of trans- 

rtation, shall be deemed I of fraud, which is hereby declared to 

a misdemeanor, and shall, upon conviction thereof in any court of 
the United States of competent jurisdiction within the district in 
which such offense was wholly or in part committed, be subject for 
each offense to a fine of not exceeding $5,000, or imprisonment in the 

enitentiary for a term of not exceeding two years, or both, in the 
Hiscretion of the court: Provided, That the penalty of imprisonment 
shall not apply to artificial persons. 

“Tf any such pemon, or any officer or agent of any such corporation 
or company, shall, by payment of money or other thing of value, solici- 
tation, or otherwise, induce any common carrier subject to the provi- 
sions of this act, or any of its officers or agents, to discriminate un- 
justly in his, its, or their favor as against any other consignor or con- 
signee in the transportation of property, or shall aid or abet any com- 
mon carrier in any such unjust discrimination, such person or such 
officer or agent of such corporation or a, shall be deemed guilty 
of a misdemeanor, and shall, upon conviction thereof in any court of 
the United States of competent jurisdiction within the district in which 
such offense was committed, be subject to a fine of not exceedin 
$5,000, or imprisonment in the penitentiary for a term of not ex 
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ing two years, or both, in the discretion of the court, for each offense ; 
and such person, corporation, or company shall also, together with 
said common carrier, liable, jointly or severally, in an action to be 
brought by any consignor or consignee discriminated against in any 
court of the United States of competent jurisdiction for all damages 
caused by or resulting therefrom.” 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. BENNET of New York, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill H. R. 17536, and had come to no resolution thereon. 


BUREAU OF MINES. 


The SPEAKER laid before the House the bill (H. R. 13915) 
to establish in the Department of the Interior a bureau of 
mines, with Senate amendments. 

The Senate amendments were read. 

Mr. HUFF. Mr. Speaker, I move that the House disagree 
to the Senate amendments and ask for a conference with the 
Senate. 

The motion was agreed to. 

The Speaker announced the following conferees: Mr. HUFF, 
Mr. Hower of Utah, and Mr. BARTLETT of Nevada. 


ENROLLED BILLS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title; when the Speaker signed the same: 

II. R. 9197. An act for the relief of Reed B. Granger. 

The SPEAKER announced his signature to enrolled bills and 
joint resolutions of the following titles: 

S. 1025. An act to authorize commissions to issue in the cases 
of officers of the army retired with increased rank ; 

S. 7673. An act to authorize the construction of a bridge 
across Town Creek, North Carolina ; 

S. 7360. An act to give the consent of Congress to the building 
of a bridge by the cities of Marinette, Wis., and Menominee, 
Mich., over the Menominee River; 

S. J. Res. 89. Joint resolution providing for certain printing 
and binding for the International Bureau of American Re- 

ublies ; 
R S. J. Res. 92. Joint resolution disapproving certain laws of the 
territorial legislative assembly of New Mexico; and 

S. J. Res. 93. Joint resolution disapproving certain laws of the 
territorial legislative assembly of New Mexico. 

SENATE BILL REFERRED. 

Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro- 
priate committee, as indicated below: 

S. 7763. An act to authorize the Pensacola and Southwestern 
Railroad Company, a corporation existing under the laws of 
the State of Alabama, to construct a bridge over and across 
Perdido Bay from Cummings Point, Escambia County, Fla., to 
Lillian, Baldwin County, Ala.—to the Committee on Interstate 
and Foreign Commerce. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. GARDNER of Michigan, from the Committee on Appro- 
priations, presented a conference report (No. 1264) on the bill 
(H. R. 14464) making appropriations for the expenses of the 
government of the District of Columbia, for printing under the 
rule, 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
14464) making appropriations to provide for the expenses of the 
government of the district of Columbia for the fiscal year end- 
ing June 30, 1911, and for other purposes, having met, after 
full and free conference haye agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 8, 
12, 15, 16, 19, 20, 34, 35, 39, 40,-45, 48, 49, 50, 59, 64, 65, 74, 
78, 81, 85, 86, 87, 92, 93, 94, 95, 96, 97, 98, 117, 125, 126, 130, 
140, 141, 142, 143, 147, 155, 156, 158, 166, 170, 171, 175, 176, 
177, 182, 183, 184, 185, 187, 195, 197, 198, 199, 218, 215, 216, 
217, and 218. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 9, 10, 11, 17, 18, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 32, 33, 36, 42, 43, 44, 46, 47, 52, 53, 
54, 55, 56, 57, 58, 60, 66, 69, 72, 73, 76, 77, 79, 80, 82, 84, 89, 
90, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 113, 114, 115, 
121, 122, 123, 124, 128, 129, 131, 136, 138, 139, 146, 148, 150, 


151, 152, 153, 154, 157, 159, 160, 163, 164, 165, 167, 169, 179, 180, 
181, 186, 188, 192, 202, 203, 204, 205, 208, 209, 210, 212, 214, 
220, 223, 224, 225, and 226; and agree to the same. 

Amendment numbered 3: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“storekeeper, nine hundred dollars; messenger, six hundred 
dollars; ” and the Senate agree to the same. 

Amendment numbered 4: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ one thousand eight hundred dollars ;” 
and the Senate agree to the same, 

Amendment numbered 5: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 5, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“chief clerk, one thousand five hundred dollars;” and the 
Senate agree to the same. 

Amendment numbered 6: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “one hundred and nine thousand eight 
hundred and seventy-six dollars; ” and the Senate agree to the 
same. 

Amendment numbered 13: That the House recede from its 
disagreement to the amendment of the Senate numbered 13, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “twenty-one thousand seven hundred 
dollars;” and the Senate agree to the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment as follows: Strike out 
RE amended paragraph, and in lieu thereof insert the follow- 
ng: 

“ For extra labor in the preparation of tax-sale certificates, 
with authority to employ clerks, eight hundred dollars.” 

And the Senate agree to the same. 

Amendment numbered 21: That the House recede from its 
disagreement to the amendment of the Senate numbered 21, 
and agree to the same with an amendment as follows: Strike 
out all after the word “ clerks,” in line 5, down to and including 
the word “hours,” in line 6 of said amendent; and the Senate 
agree to the same. 

Amendment numbered 37: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “thirty-nine thousand four hundred 
and forty dollars; ” and the Senate agree to the same. 

Amendment numbered 38: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 38, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“Provided further, That hereafter no illustrations shall be used 
in the annual report of any department of the government of 
the District of Columbia ; ” and the Senate agree to the same. 

Amendment numbered 41: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 41, and 
agree to the same with an amendment as follows: At the end 
of said amendment, after the word “necessary,” insert the fol- 
lowing: „, to be immediately available; ” and the Senate agree 
to the same. 

Amendment numbered 61: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 61, and 
agree to the same with amendments as follows: In line 6 of 
said amendment, after the word “ Vernon,” strike out the word 
“avenue” and insert in lieu thereof the word “street; ” and in 
line 8 of said amendment, after the word “ Vernon,” strike out 
the word “avenue” and insert in lieu thereof the word 
e street; and the Senate agree to the same. 

Amendment numbered 62: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 62, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “eighty-one thousand one hundred dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 63: That the House recede from its 
disagreement to the amendment of the Senate numbered 63, 
and agree to the same with an amendment as follows: In lieu 
of the matter stricken out by said amendment insert the fol- 
lowing: 

“The Commissioners of the District of Columbia are hereby 
authorized to make the following changes of roadway widths 
between curbs: Eleventh street NW., between I street and K 
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street, from thirty-five feet to fifty feet; I street NW., between 
New Jersey avenue and Third street, from thirty-five feet to 
thirty-two feet; O street NW., between Fifteenth street and 
Seventeenth street, from thirty-two feet to thirty feet; Third 
street NW., between D street and H street, from forty feet to 
thirty-two feet; Twenty-sixth street NW., between Pennsyl- 
vania avenue and M street, from thirty-two feet to fifty feet; 
Second street NW., between Indiana avenue and I street, from 
forty feet to thirty-two feet; Eighth street SE., between L 
street and M street, from fifty-five feet to fifty feet; Fourth 
street NE., between East Capitol street and Maryland avenue, 
from thirty-five feet to thirty-four feet; Washington Circle NW., 
from fifty-six feet to forty-five feet; Third street NE., between 
East Capitol street and Massachusetts avenue, from thirty-two 
feet to thirty feet; P street NW., between Fourteenth street and 
Fifteenth street, from thirty-two feet to forty-five feet; O street 
NW., between Sixth street and Seventh street, from fifty-seven 
feet to thirty-two feet; Massachusetts avenue NW., between 
Third street and Fourth street, from thirty feet to fifty feet; 
H street NW., between Third street and Fourth street, from 
thirty-eight feet to thirty-five feet; Twenty-third street NW., 
beween Washington Circle and L street, from thirty-two feet to 
thirty feet; Corcoran street NW., between Thirteenth street 
and Fourteenth street, from thirty feet to twenty-four feet; 
Second street NE., between East Capitol street and Massachu- 
setts ayenue, from thirty-two feet to thirty-one feet; G street 
NW., from New Jersey avenue to Fifth street, from thirty-five 
feet to fifty feet; Second street SE., between Pennsylvania ave- 
nue and C street, from thirty-five feet to thirty feet; Fifth 
street NW., between M street and N street, from thirty-two feet 
or less to thirty feet; Rock Creek Church road NW., east of 
Georgia avenue, from sixty feet to thirty-five feet: And pro- 
vided further, That they are similarly authorized to change 
any roadway width by an amount not in excess of one foot 
whenever hereafter they consider the same necessary and ad- 
yisable in connection with the resurfacing or other improve- 
ment of the street.” 

And the Senate agree to the same. 

Amendment numbered 67: That the House recede from its 
disagreement to the amendment of the Senate numbered 67, and 
agree to the same with an amendment as follows: Transpose 
said amendment and insert the same on page 33 of the bill be- 
tween lines 21 and 22; and the Senate agree to the same. 

Amendment numbered 68: That the House recede from its 
disagreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert one hundred and ten thousand dol- 
lars; and the Senate agree to the same. 

Amendment numbered 70: That the House recede from its 
disagreement to the amendment of the Senate numbered 70, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
*: Provided further, That not exceeding eight thousand dollars 
of this appropriation shall be available, when ordered in writing 
by the Commissioners of the District of Columbia, for the pur- 
chase of horse-propelled street-washing machines or other ma- 
chines or apparatus for cleaning streets, to be used in connection 
with hand-cleaning work performed under the immediate direc- 
tion of said commissioners, and the expenditures on account 
of this service shall not be charged as a part of the cost of 
hand-cleaning work; and the Senate agree to the same. 

Amendment numbered 71: That the House recede from its 
disagreement to the amendment of the Senate numbered 71, and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by said amendment amended as follows: On 
page 36, in line 3 of the bill, strike out the word “ five” and in- 
sert in lieu thereof the word “ten;” and the Senate agree to 
the same. 

Amendment numbered 83: That the House recede from its 
disagreement to the amendment of the Senate numbered 83, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 

“For the purchase, installation, and maintenance of water 
meters to be placed on water services of the Government Print- 
ing Office, the United States Navy-Yard, and the Municipal 
Building of the District of Columbia, said meters to be pur- 
chased, installed, maintained, and remain under the observation 
and control of the officer in charge of the Washington Aque- 
duct, seven thousand dollars.” 

And the Senate agree to the same. 

Amendment numbered 88: That the House recede from its 
disagreement to the amendment of the Senate numbered 88, and 
agree to the same with an amendment as follows: In lieu of 
the number proposed insert “one thousand seven hundred and 
thirty-four; and the Senate agree to the same. 


Amendment numbered 91: That the House recede from its 
disagreement to the amendment of the Senate numbered 91, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 

“Provided further, That teachers now employed in group A, 
class six, in the normal, high, and manual training schools, or 
hereafter to be appointed in the said normal, high, or manual 
training schools, may be placed in said group A, class six, and 
receive their longevity increase according to their previous 
number of years of experience in teaching in accredited normal, 
high, or manual training schools: Provided, however, That 
nothing contained herein or in the act approyed June twentieth, 
nineteen hundred and six, shall be construed to authorize the 
promotion or appointment to group A, class six, of teachers of 
manual training, drawing, physical culture, music, domestic 
science, and domestic art in the normal, high, and manual train- 
ing schools, and those who have not passed the required exami- 
nation and do not possess the qualifications provided in the said 
act: And provided further, That teachers of manual training, 
drawing, physical culture, music, domestic science, and domestic 
art in the normal, high, and manual training schools shall con- 
tinue in classes four and five, and be entitled only to the 
longevity pay provided for said classes.” 

And the Senate agree to the same. 

Amendment numbered 109: That the House recede from its 
disagreement to the amendment of the Senate numbered 109, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ three hundred and fifty-five thou- 
sand dollars; and the Senate agree to the same. 

Amendment numbered 110: That the House recede from its 
disagreement to the amendment of the Senate numbered 110, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “seventeen thousand five hundred 
dollars; ” and the Senate agree to the same. 

Amendment numbered 111: That the House recede from its 
disagreement to the amendment of the Senate numbered 111, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “one thousand eight hundred dol- 
lars;” and the Senate agree to the same. i 

Amendment numbered 112: That the House recede from its 
disagreement to the amendment of the Senate numbered 112, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “one thousand eight hundred dol- 
lars; “ and the Senate agree to the same. 

Amendment numbered 116; That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed insert “one hundred and thirteen thou- 
sand nine hundred and sixty dollars;” and the Senate agree to 
the same. ” 

Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, 
and agree to the same with an amendment, as follows: In lien 
of the sum proposed insert “sixteen thousand dollars;” and 
the Senate agree to the same. 

Amendment numbered 119: That the House recede from its 
disagreement to the amendment of the Senate numbered 119, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed insert thirteen thousand dollars; ” and 
the Senate agree to the same. 

Amendment numbered 120: That the House recede from its 
disagreement to the amendment of the Senate numbered 120, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “sixty thousand dollars;” and the 
Senate agree to the same. 

Amendment numbered 127: That the House recede from its 
disagreement to the amendment of the Senate numbered 127, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert sixty-seven thousand dollars; ” and 
the Senate agree to the same. 

Amendment numbered 132: That the House recede from its 
disagreement to the amendment of the Senate numbered 132, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “not exceeding eight thousand 
dollars; ” and the Senate agree to the same. 

Amendment numbered 133: That the House recede from its 
disagreement to the amendment of the Senate numbered 133, 
and agree to the same with amendments as follows: In lieu of 
the matter inserted by said amendment insert the following: 

For the construction of an eight-room building for Randle 
Highlands, District of Columbia, to be erected on a suitable 
site to be donated of not less than one acre of ground, the loca- 
tion thereof to be determined by the Commissioners of the Dis- 
trict of Columbia, sixty-four thousand dollars.” 
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And on page 58, in line 6, of the bill, before the word “ three,” 
insert the words“ not exceeding; ” and on same page, in line 12, 
of the bill, before the word “forty,” insert the words “not 
exceeding.” 

And the Senate agree to the same, 

Amendment numbered 134: That the House recede from its 
disagreement to the amendment of the Senate numbered 134, 
and agree to the same with an amendment as follows: In lines 
2 and 3 of said amendment, after the word “ playground,” 
insert the following words: not exceeding;” and the Senate 
agree to the same. 

Amendment numbered 125: That the House recede from its 
disagreement to the amendment of the Senate numbered 135, 
and agree to the same with an amendment as follows: In line 
5 of said amendment, after the word “ feet,” insert the follow- 
ing words: “not exceeding;” and the Senate agree to the 
same. 

Amendment numbered 137: That the House recede from its 
disagreement to the amendment of the Senate numbered 137, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ thirty-seven thousand five hundred 
dollars; and the Senate agree to the same. 

Amendment numbered 144: That the House recede from its 
disagreement to the amendment of the Senate numbered 144, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “two hundred and sixty dollars; ” 
and the Senate agree to the same. 

Amendment numbered 145: That the House recede from its 
disagreement to the amendment of the Senate numbered 145, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert nine hundred and thirty-five thou- 
sand six hundred and eighty-nine dollars and ninety-nine cents ;” 
and the Senate agree to the same. 

Amendment numbered 149: That the House recede from its 
disagreement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ five hundred and twenty thousand 
six hundred and thirty dollars;” and the Senate agree to the 
same. 

Amendment numbered 161: That the House recede from its 
disagreement to the amendment of the Senate numbered 161, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “sixty-four thousand five hundred 
and twenty dollars;” and the Senate agree to the same. 

Amendment numbered 162: That the House recede from its 
disagreement to the amendment of the Senate numbered 162, 
and agree to the same with an amendment as follows: On page 
68 of the bill, after the word “ dollars,” at the end of line 17, 
insert “: Provided, That any bacteriologist employed and paid 
under this appropriation may be assigned by the health officer 
to the bacteriological examination of milk and of other dairy 
prodscts and of the water supplies of dairy farms, whether 
such examinations be or be not directly related to contagious 
diseases ;” and the Senate agree to the same. 

Amendment numbered 168: That the House recede from its 
disagreement to the amendment of the Senate numbered 168, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed insert “ eleven thousand one hundred and 
forty dollars;“ and the Senate agree to the same. 

Amendment numbered 172: That the House recede from its 
disagreement to the amendment of the Senate numbered 172, 
and agree to the same with an amendment, as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“Two assistant clerks, at one thousand dollars each;” and 
the Senate agree to the same. 

Amendment numbered 173: That the House recede from its 
disagreement to the amendment of the Senate numbered 173, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed insert “sixteen thousand four hundred 
and eighty dollars;“ and the Senate agree to the same. 

Amendment numbered 174: That the House recede from its 
disagreement to the amendment of the Senate numbered 174, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “nineteen thousand six hundred and 
thirty dollars;” and the Senate agree to the same. 

Amendment numbered 178: That the House recede from its 
disagreement to the amendment of the Senate numbered 178, 
and agree to the same with an amendment as follows: Restore 
the sum stricken out by said amendment, and on page 75 of the 
bill, after line 16, insert as a separate paragraph the following: 

Court of appeals building, District of Columbia: For the fol- 
lowing force necessary for the care and protection of the court 
of appeals building: Two watchmen, at seven hundred and 
twenty dollars each; one elevator operator, at seven hundred 
and twenty dollars; two laborers, at four hundred and eighty 


dollars each: Provided, That the clerk of the court of appeals 
shall be the custodian of said building, under the direction and 
supervision of the justices of said court; in all, three thousand 
one hundred and twenty dollars.” 

And the Senate agree to the same. 

Amendment numbered 189: That the House recede from its 
disagreement to the amendment of the Senate numbered 189, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “seven hundred and twenty dol- 
lars; and the Senate agree to the same 

Amendment numbered 190: That the House recede from its 
disagreement to the amendment of the Senate numbered 190, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert four hundred and twenty dollars; ” 
and the Senate agree to the same. 

Amendment numbered 191: That the House recede from its 
disagreement to the amendment of the Senate numbered 191, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “five hundred and forty dollars; ” 
and the Senate agree to the same. 

Amendment numbered 193: That the House recede from its 
disagreement to the amendment of the Senate numbered 193, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “fourteen thousand eight hundred 
and eighty dollars;” and the Senate agree to the same. 

Amendment numbered 194: That the House recede from its 
disagreement to the amendment of the Senate numbered 194, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “twenty-nine thousand dollars; ” 
and the Senate agree to the same. 

Amendment numbered 196: That the House recede from its 
disagreement to the amendment of the Senate numbered 196, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “forty-seven thousand nine hundred 
and thirty dollars; ” and the Senate agree to the same. 

Amendment numbered 200: That the House recede from its 
disagreement to the amendment of the Senate numbered 200, 
and agree to the same with an amendment as follows: On page 
86 of the bill, in line 1, after the word “children,” insert the 
following: “(white and colored) ;” and the Senate agree to the 
same. 

Amendmerſt numbered 201: That the House recede from ita 
disagreement to the amendment of the Senate numbered 201, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “seventy-two thousand two hundred 
and sixty dollars; ” and the Senate agree to the same. 

Amendment numbered 206: That the House recede from its 
disagreement to the amendment of the Senate numbered 206, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “thirteen thousand dollars;” and 
the Senate agree to the same. ; 

Amendment numbered 207: That the House recede from its 
disagreement to the amendment of the Senate numbered 207, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “twenty-four thousand dollars; ” 
and the Senate agree to the same. 

Amendment numbered 211: That the House recede from its 
disagreement to the amendment of the Senate numbered 211, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “forty-seven thousand dollars;” and 
the Senate agree to the same. 

Amendment numbered 219: That the House recede from its 
disagreement to the amendment of the Senate numbered 219, and 
agree to the same with an amendment as follows: In line 3 of 
said amendment, after the word “ hereby,” strike out the words 
“and hereafter; ” and the Senate agree to the same. 

Amendment numbered 221: That the House recede from its 
disagreement to the amendment of the Senate numbered 221, and 
agree to the same with an amendment as follows: Strike out 
the amended paragraph and insert in lieu thereof the following: 
“Toward the extension of water trunk mains to Congress 
Heights, D. C., said sum to be in addition to the sums herein 
appropriated from the reyenues of the water department, 
$50,000.” 

And the Senate agree to the same. 

Amendment numbered 222: That the House recede from its 
disagreement to the amendment of the Senate numbered 222, 
and agree to the same with an amendment as follows: Strike 
out the matter inserted by said amendment and in lieu thereof 
insert the following: 

“For the extension of twelve-inch water main from Elliot 
place along the Conduit road to Weaver terrace, and for laying 
eight-inch water mains in Forty-seventh place, Ashby street, 
Edmund street, and Sherrier place,*said sum to be in addition 
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to the sums herein appropriated from the revenues of the water 
department, twenty-four thousand dollars: Provided, That as- 
sessments for water mains hereinbefore provided for shall be 
levied in accordance with the provisions of an act approved 
April twenty-second, nineteen hundred and four, entitled ‘An 
act authorizing the laying of water mains and service sewers 
in the District of Columbia, the levying of assessments therefor, 
and for other purposes:’ And provided further, That all such 
assessments when collected shall be covered into the Treasury 
to the credit of the revenues of the District of Columbia and 
the revenues of the United States in equal parts.” 
And the Senate agree to the same. 
On the amendment of the Senate numbered 75, the commit- 

tee of conference have been unable to agree. 

WASHINGTON GARDNER, 

E. L. TAYLOR, Jr., 

A. S. BURLESON, 

Managers on the part of the House. 

J. H. GALLINGER, 

S. B. ELKINS, 

MURPHY J. FOSTER, 

Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House at the third confer- 
ence on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. 14464) making appro- 
priations for the expenses of the government of the District 
of Columbia for the fiscal year 1911 submit the following 
written statement in explanation of the action agreed upon 
and recommended as to each of the said amendments in the ac- 
companying conference report. 

The action agreed upon and recommended by the conference 
committee in the accompanying report differs from the action 
recommended in the previous conference report, made March 
24, as to the amendments of the Senate in the following par- 
ticulars only, namely: 

On amendments Nos. 8 and 6: Fixes the compensation of a 
storekeeper at $900 instead of $1,000, as proposed by the Senate, 
and $800, as agreed upon in the previous report. 

On amendment No. 70: Authorizes the use of $8,000 instead 
of $4,000, as proposed by the Senate and a upon by the 
conference committee in the former report, of the appropria- 
tion for street sweeping and cleaning, for the purchase of horse- 
propelled street-washing machines, or other machines or ap- 
paratus for cleaning streets. 

On amendment No. 74: On which disagreement was sub- 
mitted in the last conference report, strikes out the provision 
proposed by the Senate for supervision of playgrounds. 

On amendments Nos. 76 and 77, upon which disagreement 
was submitted in the last report: Appropriates $3,700 each 
for toilet facilities and shelter houses for the Rosedale and 
1 playgrounds, instead of 52,500, as proposed by the 

ouse. 

On amendment No. 78: Strikes out the appropriation of 
$22,500, proposed by the Senate, for a convenience station at the 
intersection of Thirty-second and M streets and omits the pro- 
visions with reference to the convenience stations to be located 
at Ninth street, between F and G streets, and at Dupont circle, 
which were submitted in the last conference report. 

On amendment No. 75: Striking out of the bill the provision, 
proposed by the House, requiring that the total appropriation 
for maintenance, repairs, equipment, and supplies of the play- 
grounds should be paid wholly from the revenues of the District 
of Columbia, the committee of conference have been unable to 
agree, 

WASHINGTON GAEDNER, 

E. L. TAYLOR, Jr., 

ALBERT S. BURLESON, 
Managers on the part of the House. 


LEAVE OF ABSENCE, 


Mr. HawLeEY, by unanimous consent, was granted leave of 
absence from May 2 to May 9, inclusive, on account of im- 
portant business. 

Mr. Lever, by unanimous consent, was granted leave of ab- 
sence for ten days, on account of important business. 


WITHDRAWAL OF PAPERS. 


Mr. Cary, by unanimous consent, was granted leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of John Howard, Sixtieth 
yerse report having been made thereon. 


no ad- 


ADJOURNMENT. 
Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 


The motion was agreed to; and accordingly (at 6 o’clock and 
1 minute p. m.) the House adjourned. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. ROTHERMEL, from the Committee on the District of 
Columbia, to which was referred the bill of the House (H. R. 
24463) to require the Commissioners of the District of Co- 
Iumbia to return all persons to the District of Columbia who 
are released from the workhouse or reformatory of the District 
of Columbia, reported the same without amendment, accom- 
panied by a report (No. 1257), which said bill and report were 
referred to the House Calendar. 

Mr. THOMAS of North Carolina, from the Committee on the 
Library, to which was referred the bill of the House (H. R. 
25243) to erect a monument commemorating the battle of Kettle 
Creek, during the Revolutionary war, reported the same without 
amendment, accompanied by a report (No. 1258), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. ANTHONY, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 8196) to authorize 
the sale of the Fort Walla Walla Military Reservation, reported 
the same without amendment, accompanied by a report (No. 
1259), which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. McCALL, from the Committee on the Library, to which 
was referred the bill of the House (H. R. 17436) authorizing 
the President to appoint a commissioner to supervise the erec- 
tion of monuments and markers and locate the general route 
of the Oregon trail, reported the same with amendment, accom- 
panied by a report (No, 1263), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. DENBY, from the Committee on Foreign Affairs, to 
which was referred the bill of the House (H. R. 22311) to 
amend an act entitled “An act to incorporate the American 
National Red Cross,” approved January 5, 1905, reported the 
same with amendment, accompanied by a report (No. 1256), 
which said bill and report were referred to the House Calendar, 

Mr. ROBERTS, from the Committee on Naval Affairs, to 
which was referred the bill of the House (H. R. 25073) author- 
izing the connecting of a channel with Island End River, in 
Chelsea, Mass., reported the same without amendment, accom- 
panied by a report (No. 1261), which said bill and report were 
referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
- RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. ROBERTS, from the Committee on Naval Affairs, to 
which was referred the bill of the House (H. R. 21090) author- 
izing the President of the United States to appoint Commander 
Kenneth McAlpine a commander in the navy on the active list, 
reported the same without amendment, accompanied by a report 
(No. 1254), which said bill and report were referred to the 
Private Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 20553) for the 
relief of Sanford A. Pinyan, reported the same with amend- 
ment, accompanied by a report (No. 1260), which said bill and 
report were referred to the Private Calendar, 

Mr. BRADLEY, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 18556) to cor- 
rect the military record of Charles Kehoe, reported the same 
with amendment, accompanied by a report (No. 1262), which 
said bill and report were referred to the Private Calendar. 


ADVERSE REPORT. 


Under clause 2 of Rule XIII, 
Mr. LINDBERGH, from the Committee on Claims, to which 
was referred to the bills S. 1035 and H. R. 14675, authorizing and 
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directing the Secretary of State to examine and settle the claim 


of the Wales Island Packing Company, reported the same ad- 
versely, acconmpanied by a report (No. 1255), which said bills 
and report were laid on the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were intreduted and severally referred 
as follows: 

By Mr. JOHNSON of South Carolina: A bill (H. R. 25331) 
to provide for increasing the limit of cost of the public build- 
ing authorized to be erected at the city of Laurens, S. C.—to 
the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 25332) to provide for increasing the limit 
of cost of the public building authorized to be erected at the 
city of Union, S. C.—to the Committee on Public Buildings and 
‘Grounds. 

By Mr. COCKS of New York: A bill (H. R. 25333) to promote 
the improvement of public highways used for interstate travel, 
military uses, and post-rural routes; to secure correlation and 
coordination of road work among the States and the subdi- 
visions of the National Government, and authorizing the ap- 
pointment of a national commission on highway improvement— 
to the Committee on Agriculture. 

By Mr. SABATH: A bill (H. R. 25334) to require persons 
carrying on occupations and trade subject to the regulative 
power of Congress to pay compensation to employees injured, 
und to change the general law for injuries received on mail 
routes—to the Committee on the Judiciary. 

By Mr. STEVENS of Minnesota: A bill (H. R, 25335) relat- 
‘ng to bills of lading—to the Committee on Interstate and For- 


eign Commerce. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 25336) to pro- 
vide pensions for certain soldiers, and for other purposes—to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 25337) to amend section 1 of an act entitled 
“An act granting pensions to certain enlisted men, soldiers 
and officers, who served in the civil war and the war with 
Mexico,” approved February 6, 1907—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25338) to prohibit the issuing of special 
tax stamps for the sale of intoxicating liquor in certain States 
to the Committee on Ways and Means. 

By Mr. McCREDIE: A bin (H. R. 25339) relative to the sale 
of shingles—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. ALEXANDER of New York: Resolution (H. Res. 
676) in favor of closer trade relations with Canada—to the 
Committee on Ways and Means. 5 

By Mr. HARRISON: Joint resolution (H. J. Res. 208) au- 
thorizing the President to appoint a commission to represent 
the United States at the one hundredth anniversary of the Mexi- 
can declaration of independence—to the Committee on Foreign 

By Mr. POINDEXTER: Joint resolution (H. J. Res. 209) for 
the relief of Thomas Hoyne—to the Committee on Claims. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ANDERSON: A bill (H. R. 25340) granting an in- 
crease of pension to Sarepta Dowler—to the Committee on In- 
valid Pensions. 

By Mr. ANDREWS: A bill (H. R. 25341) granting an increase 
‘of pension to John P. O*Connor—to the Committee on Invalid 
Pensions. 

By Mr. AUSTIN: A Dill (H. R. 25342) granting an increase 
of pension to Walter Moore—to the Committee on Pensions. 

By Mr. BARNHART: A bill (H. R. 25843) granting an in- 
crease of pension to James H. Baird—to the Committee on In- 
valid Pensions. 

By Mr. BINGHAM: A bill (H. R. 25844) for the relief of 
Nathan Van Beil and others—to the Committee on Claims. 

By Mr. BOUTELL: A bill (H. R. 25345) granting an increase 
of pension to Alice M. Reilly—to the Committee on Invalid Pen- 
sions. 

By Mr. BRADLEY: A bill (H. R. 25346) granting an in- 
crease of pension to Edward Stidd—to the Committee on Invalid 
Pensions. 

By Mr. CAMPBELL: A bill (H. R. 25347) for the relief of 
Edward L. Bell—to the Committee on Military Affairs. 


Also, a bill (H. R. 25348) for the relief of Edward Griffith— 
to the Committee on Military Affairs. 

Also, a bill (H. R. 25349) for the relief of Charles W. Munn— 
to the Committee on War Claims. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 25350) grant- 
ing an increase of pension to Elizabeth Drayden—to the Com- 
mittee on Invalid Pensions, 

By Mr. COOPER ef Wisconsin: A bill (H. R. 25351) granting 
a pension to Henry H. Polley—to the Committee on Invalid 
Pensions. 

By Mr. COX of Indiana: A bill (H. R. 23352) to pay the legal 
representatives of Hicks King, deceased, for the use of his 
9 Des Arc during the civil war —to the Committee on 

la 

By Mr. CRAIG: A bill (H. R. 25353) granting an increase 
of pension to William H. Hogan—to the Committee on Invalid 
Pensions, 

By Mr. CRUMPACKER: A bill (H. R. 25354) granting an 
increase of pension to Winfield S. Webster—to the Committee 
on Invalid Pensions. 

By Mr. DAVIDSON: A bill (H. R. 25355) granting an in- 
crease of pension to Adam Miller—to the Committee on In- 
valid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 25356) granting 
an increase of pension to James M. Richardson—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 25357) granting an increase of pension to 
Mary Doyle—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25358) granting an increase of pension to 
Thomas J. Cotton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25359) granting an increase of pension to 
Enoch G. Barnett—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25360) granting an increase of pension to 
Alonzo Donthit—to the Committee on Invalid Pensions. 

By Mr. DWIGHT: A bill (H. R. 25361) granting an increase 
of pension to Henry Peckham—to the Committee on Invalid 
Pensions, 

By Mr. FOCHT: A bill (H. R. 25362) granting an increase 
of pension to James E. Forrester—to the Committee on In- 
valid Pensions. 5 

By Mr. GARDNER of Michigan: A bill (H. R. 25363) grant- 
ing a pension to Simon De Groff—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 25364) granting a pension to Henry R. 
Miller—to the Committee on Invalid Pensions, 

By Mr. HAMILL: A bill (H. R. 25365) for the relief of 
James Coulter—to the Committee on Military Affairs. 

By Mr. HARRISON; A bill (H. R. 25866) granting a pension 
to George G. Gibson—to the Committee on Invalid Pensions. 

By Mr. HELM: A bill (H. R. 25367) to carry into effect the 
findings of the Court of Claims in case of Belle M. Robards—to 
the Committee on War Claims. 

By Mr. HOLLINGSWORTH: A bill (H. R. 25368) granting 
an increase of pension to Moses W. Edgar—te the Committee 
on Invalid Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 25369) 
granting an increase of pension to Abram Simon—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 25870) to waive the age limit for admis- 
sion to the Pay Corps of the United States Navy for one year 
in the case of Pay Clerk Arthur Henry Mayo—to the Commit- 
tee on Naval Affairs. 

By Mr. KRONMILLER: A bill (H. R. 25871) granting a 
pension to John Caldwell—to the Committee on Pensions. 

By Mr. LAW: A bill (H. R. 25372) granting an increase of 
pension to Charles Lout—to the Committee on Invalid Pen- 
sions. 

By Mr. LEE: A bill (H. R. 23373) for the relief of heirs 
of George Winfrey, deceased—to the Committee on War Claims. 

By Mr. LOUDENSLAGER: A bill (H. R. 25374) granting an 
increase of pension to Aiman A. Redheffer—to the Committee 
on Invalid Pensions. 

By Mr. McCALL: A bill (H. R. 25375) granting a pension to 
Joseph Charlston—to the Committee on Invalid Pensions. 

By Mr. McKINLEY of Illinois: A bill (H. R. 25376) grant- 
ing a pension to Lena L. Stevenson—to the Committee on Pen- 
sions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 25377) 
granting a pension to Dora M. Gray—to the Committee on Pen- 
sions. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 25378) grant- 
ing an increase of pension to George Schwartz—to the Commit- 
tee on Invalid Pensions. 
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By Mr. MORGAN of Missouri: A bill (H. R. 25879) granting 
an increase of pension to Hugh A. Self —to the Committee on 
Invalid Pensions. 

By Mr. SCOTT: A bill (H. R. 25380) removing the charge of 
desertion from the name of Alfred Rebsamen—to the Commit- 
tee on Military Affairs. . 

By Mr. SHEFFIELD: A bill (H. R. 25381) granting an in- 
crease of pension to James F. Buckley—to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 23382) granting an increase of pension to 
Mary E. King—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25383) granting an increase of pension to 
Peter Whelan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25384) for the relief of John Healey—to 
the Committee on Military Affairs. 

Also, a bill (H. R. 23385) for the relief of Nathan P. Ran- 
dall—to the Committee on Military Affairs. 

By Mr. THISTLEWOOD: A bill (H. R. 25386) granting an 
increase of pension to Edward Corder—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25887) granting an increase of pension to 
James Gray, alias John Gray—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25388) granting an increase of pension to 
Louis Glaspel—to the Committee on Invalid Pensions. 

By Mr. THOMAS of North Carolina: A bill (H. R. 25389) to 
carry into effect the findings of the Court of Claims in case 
of Methodist Episcopal Church South, of Beaufort, N. C.—to 
the Committee on War Claims, 

By Mr. WILSON of Illinois: A bill (H. R. 25390) to remove 
the charge of desertion from the military record of John 
Inglis—to the Committee on Military Affairs. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 25391) 
granting an increase of pension to James L. Bonnell—to the 
Committee on Pensions. 

Also, a bill (H. R. 25392) granting an increase of pension to 
Zachariah T. Woodward—to the Committee on Pensions. 

Also, a bill (H. R. 25393) granting an increase of pension to 
John Brinser—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25394) granting an increase of pension to 
Eli K. Peasley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25895) granting an increase of pension to 
Isaac Knepp—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25396) granting an increase of pension to 
Philip Kohler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25397) granting an increase of pension to 
Isaac Slenker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25398) granting an increase of pension to 
Daniel Grafius—to the Committee on Pensions. 

Also, a bill (H. R. 25399) granting an increase of pension to 
Ernest G. Treat—to the Committee on Invalid Pensions. 

By Mr. BARNHART: A bill (H. R. 25400) granting an an- 
nuity to John R. Kissinger—to the Committee on Pensions. 

By Mr. CAMPBELL: A bill (H. R. 25401) for the relief of 
Benjamin F. Glore—to the Committee on Invalid Pensions. 

By Mr. KRONMILLER: A bill (H. R. 25402) to correct the 
military record of James M. Stephens—to the Committee on 
Military Affairs. 

By Mr. SIMMONS: A bill (H. R. 25403) granting an in- 
crease of pension to Seth M. Lovell—to the Committee on In- 
yalid Pensions, 

By Mr. THOMAS of Kentucky: A bill (H. R. 25404) to carry 
into effect the findings of the Court of Claims in the matter of 
the claim of Hattie Grider, administratrix of the estate of 
T. S. Grider, deceased—to the Committee on War Claims. 

By Mr. WANGER: A bill (H. R. 25405) for the relief of 
Franklin J. Myers—to the Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANSBERRY: Petition of South Dakota Dairymen's 
and Butter Makers’ Association, to defeat the Burleson bill, 
House bill 13842, and the Simmons bill, Senate bill 5428—to the 
Committee on Agriculture. 

Also, petition of Brotherhood of Locomotive Engineers; 
American Federation of Labor; and Brotherhood of Railway 
Trainmen, and others, favoring the boiler-inspection bill, House 
bill 220G6—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. ASHBROOK: Resolutions of South Dakota Dairy- 
men’s and Butter Makers’ Association, protesting against the 
repeal of the oleomargarine internal-revenue tax—to the Com- 
mittee on Agriculture. 
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Also, petition of American Newspaper Publishers’ Association, 
in favor of the Mann bill to encourage and promote commerce 
between the United States and the Dominion of Canada—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Brotherhood of Locomotive Engineers; 
American Federation of Labor; Brotherhood of Railway Train- 
men; Brotherhood of Locomotive Firemen and Enginemen; and 
Brotherhood of Boiler Makers and Iron-Ship Builders and 
Helpers of America, representing 3,500,000 citizens, in favor of 
federal locomotive-boiler inspection—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. BINGHAM: Petition of Philadelphia Board of Trade, 
favoring Senate bill 1614 and House bill 3075, against govern- 
ment printing of cards on stamped envelopes—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BUTLER: Petition of Wilde Post, No. 25, Depart- 
ment of Pennsylvania, Grand Army of the Republic, of Chester, 
Pa., against acceptance of the Lee statue—to the Committee on 
the Library. 

Also, petition of Fernwood Grange, No. 1320, of Westgrove, 
Pa., for Senate bill 5842, governing traffic in oleomargarine— 
to the Committee on Agriculture. 

By Mr. COOK: Petition of Philadelphia Board of Trade, 
favoring House bill 21125, for a landing place in the national 
harbor of refuge, Point Judith, Rhode Island—to the Committee 
on Rivers and Harbors. 

By Mr. ESCH: Petition of Ladies of the Maccabees of the 
World residing in Sparta, Wis., for amendment of House bill 
21321, in the interest of fraternal periodicals as second-class 
8 matter —to the Committee on the Post-Office and Post- 

on 

By Mr. FULLER: Petition of Brotherhood of Locomotive 
Engineers and other kindred organizations, favoring the passage 
of Senate bill 6702 and House bill 22066, relating to federal 
supervision of locomotive boilers—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Washington State Federation of Labor, rela- 
tive to legislation concerning injunctions—to the Committee on 
the Judiciary. 

Also, petition of South Dakota Dairymen’s and Butter Makers’ 
Association, in opposition to the proposed repeal of tax on oleo- 
margarine, ete.—to the Committee on Agriculture. 

By Mr. GOULDEN: Petition of Medical Society of New York 
County, in favor of Senate bill 6049, for a national department 
of public health—to the Committee on Expenditures in the 
Interior Department. 

Also, petition of Madison County (N. Y.) Pomona Grange, 
Patrons of Husbandry, in favor of the enlargement of the na- 
pone bureau of distribution of labor—to the Committee on 

E 

Also, petition of citizens of New York of United Master 
Butchers of America, favoring the Foelker bill to remove duty, 
temporarily, from all food-producing animals—to the Committee 
on Ways and Means. 

By Mr. GRAHAM of Pennsylvania: Petition of American 
Newspaper Publishers’ Association, favoring prompt action on 
House bill 12314, to encourage and promote commerce between 
the United States and Canada—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Madison County Pomona Grange, Patrons of 
Husbandry, of Hamilton, N. Y., for legislation to secure an 
adequate supply of intelligent farm laborers through the na- 
tional bureau of distribution—to the Committee on Labor. 

Also, petition of Camp Malate, No. 2, Pennsylvania Society, 
Army of the Philippines, and William McKinley Post, No. 3, 
American Veterans of Foreign Service, favoring Senator Dick's 
bill, Senate bill 7373, for relief of volunteer officers and soldiers 
oe eres in the Philippines—to the Committee on Military 

airs. 

By Mr. HAMMOND: Petition of Grand Council of the Minne- 
sota Royal Arcanum, for House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. HAYES: Petition of Nelson A. Miles Camp, No. 10, 
United Spanish War Veterans, favoring bestowal of medals 
and badges for veterans of the war with Spain, Philippine in- 
surrection, and China campaign—to the Committee on Military 
Affairs. 

Also, petition of state board of health of California, against 
the establishment of a national bureau of health—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. HENRY of Texas: Petition of local union of Gar- 
ment Workers of America, of Waco, Tex., against any increase 
in rates of postage on newspapers and magazines—to the Com- 
mittee on the Post-Office and Post-Roads. 
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By Mr. HOLLINGSWORTH: Petition of M. B. Ross and 12 
others, of Harrison County, Ohio, for a parcels-post law—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. KRONMILLER: Paper to accompany bill for relief of 
Robert K. Lowry—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of James M. 
Stephens—to the Committee on Military Affairs. 

By Mr. LINDBERGH: Resolution of the Grand Council, 
Royal Arcanum, of Minnesota, approving and recommending 
for passage House bill 17543, permitting fraternal benefit 
societies to issue periodicals not less than quarterly and circu- 
late them at second-class rates—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. McDERMOTT: Petition of Local No. 1, Commercial 
Telegraphers’ Union, of Chicago, III., favoring House bill 11193 
and Senate bill 6155, amending laws relative to American sea- 
men—to the Committee on the Merchant Marine and Fisheries. 

Also, petition favoring House bill 15441, the eight-hour bill 
to the Committee on Labor. 

By Mr. McLAUGHLIN of Michigan: Paper to accompany bill 
for relief of Dora A. Gray—to the Committee on Invalid Pen- 
sions. 

By Mr. MARTIN of Colorado: Petition of Larimer County 
Medical Society and Columbine Grange, No. 153, of Littleton, 
Colo., for a national bureau of health—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Elizabeth Commandery, No. 247, Knights of 
St. John, and Ladies of the Maccabees of the World, of Flor- 
ence, La Jara, and Idaho Springs, Colo., for an amendment to 
post-office bill, House bill 21321—to the Committee on the Post- 
Office and Post-Reads. 

By Mr. MOORE of Pennsylvania: Petition of South Dakota 
Dairymen’s and Butter Makers’ Association, against repeal of 
the Grout law and the Burleson and Simmons bills—to the 
Committee on Agriculture. 

Also, petition of American Newspaper Publishers’ Association, 
favoring House bill 13214, to encourage commerce between 
United States and Canada—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Madison County (N. Y.) Pomona Grange, 
Patrons of Husbandry, for legislation to secure an adequate sup- 
ply of intelligent farm laborers through the national bureau of 
distribution—to the Committee on Labor. 

By Mr. MORGAN of Oklahoma: Petition of Ladies of the 
Maccabees of the World, of El Reno, Okla., for amendment of 
House bill 21321, favorable to fraternal publications as to postal 
rates—to the Committee on the Post-Office and Post-Roads. 

By Mr. NEEDHAM: Petition of members of Local Union No. 
591, International Brotherhood of Electrical Workers of Amer- 
ica, of Stockton; Local Union No. 806, of Pacific Grove, and 
Local Union No. 855, of Coalinga, United Brotherhood of Car- 
penters and Joiners of America, all in the State of California, 
against federal interference with the city of San Francisco in 
obtaining a water supply—to the Committee on the Public 
Lands. 

Also, petition of citizens of California, favoring Senate bill 
6931, making an appropriation of $500,000 for extension of the 
work of the Office of Public Roads—to the Committee on Agri- 
culture. 

Also, petition of State Board of Health of California, for a 
national bureau of health—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of General Charles King Camp, No. 35, Depart- 
ment of California, United Spanish War Veterans, for an ap- 
propriation to raise the wreck of the battle ship Maine—to the 
Committee on Naval Affairs. 

Also, petition of Nelson A. Miles Camp, No. 10, Department 
of California, favoring House bill 18169—to the Committee on 
Military Affairs. 

By Mr. NICHOLLS: Petition of citizens of Scranton, Pa., 
for House bill 22066, boiler-inspection bili—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. NYE: Petition of Grand Council of Minnesota, Royal 
Arcanum, for House bill 17543—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. PAYNE: Paper to accompany bill for relief of George 
W. Dinehart—to the Committee on Invalid Pensions. 

By Mr. REID: Paper to accompany bill for relief of Money 
E. Stout—to the Committee on War Claims. 

Also, petitions of Brotherhood of Locomotive Engineers; 
American Federation of Labor; Brotherhood of Raflway Train- 
men; Brotherhood of Locomotive Firemen and Enginemen; and 
Brotherhood of Boiler Makers and Iron Ship Builders and 
Helpers of America, for federal supervision of locomotive 
boilers—to the Committee on Interstate and Foreign Commerce, 


By Mr. SULLOWAY: Petition of Marlin A. Haynes Camp, 
No. 34, Sons of Veterans, of New Hampshire, against a display 
of any insignia in the United States calculated to foster a 
spirit of disloyalty—to the Committee on Military Affairs. 

By Mr. SULZER: Petition of Chamber of Commerce of 
Rochester, N. X., welcoming a spirit of conference and mutual 
good will in railroad legislation—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Merchants’ Association of New York 
City, against any change in the so-called long-and-short-haul 
clause as contained in section 4 of the present law, entitled 
“An act to regulate commerce”—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. THOMAS of North Carolina: Paper to accompany 
bill for relief of Methodist Episcopal Church South of Beau- 
fort, N. C.—to the Committee on War Claims. 

By Mr. WANGER: Petitions of A. L. Goodwin, secretary of 
Renovo Division, No. 110, Order of Railway Telegraphers, and 
F. F. Cowly and 7 other telegraph operators in the vicinity of 
Mortimer, Ohio, in favor of House bill 22237—to the Committee 
on Interstate and Foreign Commerce. . 

By Mr. WILSON of Pennsylvania: Petition of Alpha Grange, 
No. 1099, Patrons of Husbandry, for Senate bill 5842, governing 
traffic in oleomargarine—to the Committee on Agriculture. 

Also, paper to accompany bill for relief of John A. Hart— 
to the Committee on Military Affairs. 

Also, petition of C. F. Garrison and others, favoring Senate 
bill 6931, appropriating $500,000 for extension of the Office of 
Public Roads—to the Committee on Agriculture. 


SENATE. 
Wepnespay, May 4, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 


THE BETHLEHEM STEEL COMPANY. 


The VICE-PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of Commerce and Labor, 
which will be read. 

The Secretary read the communication, as follows: 

DEPARTMENT OF COMMERCE AND L 
OFFICE 82 3 9 
as nm le 
Hon. Janes S. SHERMAN 9 


N 
President of the Senate, Washington, D. C. 


Sin: Some weeks since, because of conditions reported as exlsting in 
connection with a strike at the plant of the Bethlehem Steel Company, 
South Bethlehem, Pa., I directed the Commissioner of Labor to make an 
investigation of the causes of the strike and of the wages and working 
conditions at that plant. An investigation was thereupon immediately 
undertaken, and the report covering conditions of employment in the 
5 my —— 5 transmit herewith, in 

now have the honor to msm: erew! compli- 
ance with the Senate resolution of April 19, 1910, directing “ That the 
Bureau of Labor advise the Senate of the conditions lead 
strike of employees of the Bethlehem Steel Company, Bethlehem, Pa., 
and the causes which 1 


lly, CHARLES NAGEL, Secretary. 


The VICE-PRESIDENT. The communication and accompa- 
nying papers will be referred to the Committee on Education 
and Labor and printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
13915) to establish in the Department of the Interior a bureau 
of mines, asked a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. HUFF, 
Mr. Howett of Utah, and Mr. Bartierr of Nevada managers 
at the conference on the part of the House. 


ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions, 
and they were thereupon signed by the Vice-President: 

S. 1025. An act to authorize commissions to issue in the cases 
of officers of the army retired with increased rank; 

S. 7360. An act to give the consent of Congress to the building 
of a bridge by the cities of Marinette, Wis., and Menominee, 
Mich., over the Menominee River; 

S. 7673. An act to anthorize the construction of a bridge across 
Town Creek, North Carolina ; 

H. R. 9197. An act for the relief of Reed B. Granger: 


PA RR a ree thls (an 
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S. J. Res. 89. Joint resolution providing for certain printing 
and binding for the International Bureau of American Re- 
ublies ; 
74 S. J. Res. 92. Joint resolution disapproving certain laws of the 
territorial legislative assembly of New Mexico; and 
S. J. Res. 93. Joint resolution disapproving certain laws of the 
territorial legislative assembly of New Mexico. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the Board of 
Trade of Pittsburg, Pa., praying that investigations and inquir- 
ies be made into the causes of mine explosions and the more 
efficient use of mineral resources, which was ordered to lie on 
the table. 

Mr. OLIVER presented a petition of Local Grange No. 1130, 
Patrons of Husbandry, of Jefferson, Pa., praying for the enact- 
ment of legislation to prohibit the fraudulent sales of oleomar- 
garine, which was referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of sundry citizens of Everett, 
Pa., and a petition of Local Grange, Patrons of Husbandry, of 
Elk Lake, Pa., praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which were referred to the Committee on Agri- 
culture and Forestry. 

He also presented a memorial of Journeymen Barbers’ Union, 
No. 270, American Federation of Labor, of Plymouth, Pa., re- 

onstrating against the enactment of legislation to revoke the 

ights of the city of San Francisco to the drainage basin of 
the Tuolumne River, in California, for a water supply for its 
homes and industries, which was referred to the Committee on 
the Geological Survey. 

He also presented a petition of the congregation of the Cov- 
enant Church, of Mercer, Pa., praying for the adoption of an 
amendment to the Constitution recognizing the Deity, which 
was referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Scranton, 
Pa., and a petition of sundry citizens of Galeton, Pa., praying 
for the passage of the so-called “ boiler-inspection bill,” which 
were referred to the Committee on Interstate Commerce. 

He also presented a petition of the Pennsylvania State So- 
ciety of the Sons of the American Revolution, praying for the 
retention and strengthening of the Division of Information of 
the Bureau of Immigration and Naturalization in the Depart- 
ment of Commerce and Labor, which was referred to the Com- 
mittee on Immigration. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of St. Petersburg, Sheffield, 
Irvine, Mount Alton, East Brady, Russell, and Corry, all in the 
State of Pennsylvania, praying for the enactment of legislation 
providing for the admission of publications of fraternal socie- 
ties to the mails as second-class matter, which were referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. CULLOM presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Reddick, III., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a memorial of Carpenters’ District Coun- 
cil, American Federation of Labor, of Rock Island, III., and a 
memorial of Local Union No. 196, Amalgamated Steel Metal 
Workers, of Mount Carmel, III., remonstrating against the 
enactment of legislation to revoke the rights of the city of San 
Francisco to the drainage basin of the Tuolumne River in Cali- 
fornia for a water supply for its homes and industries, which 
were referred to the Committee on the Geological Survey. 

Mr. GAMBLE. I present resolutions adopted by the South 
Dakota Dairymen’s and Buttermakers’ Association, which I ask 
may be printed in the Recorp and referred. to the Committee on 
Agriculture and Forestry. 

There being no objection, the resolutions were referred to the 
Committee on Agriculture and Forestry and ordered to be 
printed in the Recorp, as follows: 


To the honorable the President, the Senate, and 
the House of Representatives of the United States: 


Whereas the present law, enacted by 85 on May 9, 1902, and 
commonly known as the Grout law, which imposes a 10-cent internal- 
reyenue tax on oleomargarine when colored, we believe to be a just 
law, and should be retained upon our statutes; and 
ereas there has been introduced in Congress a bill known as the 
Burleson bill (H. R. 13842) and the Simmons bill (S. 5428), and are 
now before the Committee on Agriculture of the Sixty-first Congress, the 
import of ele ist an e Grout law and substitute in lieu thereof 
above-mention : an 
esas the proj jaw would work an injustice to the dairy inter- 
ests of South Dakota as well as the Nation at large, in that it removes 
ll taxes from oleoma: e and offers no adequate protection to the 
ry interests or consumers of their products; and 


Whereas we believe the color distinction, as defined by the Grout law, 
is the only feasible means of pro g the dairy interests and the con- 


suming public: Now, therefore, be it 

Resolution by the South Dakota D men’s and Butter Makers’ Asso- 
ciation in convention assembled at Watertown, 8. Dak., on this 29th 
day of March, 1910, That we protest against the re of the Grout law 
me 2 enactment into law of the Burleson and Simmons bills; and be 

urther 

Resolved, That we urge apon Congress, now assembled, to defeat the 
pamass of the Burleson bill (H. R. 8 and the Simmons bill (S. 

28), and also urge the Senators and Representatives from South 
Dakota to use all honorable means to prevent the repeal of the Grout 
law and Bon passage of the aforesaid Simmons and Burleson bills; and 


be it further 
Resolved, That the Secretary of this association be instructed to 


forward a copy of this preamble and resolutions to each Senator and 
Representative of the Sixty-first Congress; and be it further 

exsolved, That the secretary of this association request our Con- 
gressmen m South Dakota to introduce this preamble and resolu- 
tion in the House of Representatives, with a request that unanimous 
consent be given to have same printed in the CoNGRESSIONAL RECORD. 

The above resolutions, as duly adopted at the said annual convention, 

were introduced by the committee on resolutions, composed of C. II. 
Winn, A. P. Ryger, and C. Larsen. 

SOUTH DAKOTA DAIRYMEN’S AND BUTTER MAKERS’ ASSOCIATION. 


I hereby certify that the above is a true copy of resolutions adopted 
at the annual convention of the South Dakota Dairymen's and Butter 
Makers’ Association, held at Watertown, S. Dak., on March 29 and 30, 
1910, and of the whole of said resolutions, and that such resolutions 
stand unrevoked at te. y 


Brooxines, S. DAK., April 5, 1910. 


Mr. FLINT presented a petition of Sierra Council, No. 1842, 
Royal Arcanum, and of sundry members of the Ladies of the 
Maccabees of the World, of Pasadena and Artesia, all in the 
State of California, praying for the enactment of legislation 
providing for the admission of the publications of fraternal 
societies to the mails as second-class matter, which were re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a memorial of sundry citizens of Bakers- 
field, Cal., remonstrating against the enactment of legislation 
withdrawing oil lands from entry located prior to September 
27, 1909, which was referred to the Committee on Public Lands. 

He also presented a petition of Nelson A. Miles Camp, No. 10, 
Department of California, United Spanish War Veterans, of 
Los Angeles, Cal., and a petition of Charles King Camp, No. 35, 
Department of California, United Spanish War Veterans, of 
Napa, Cal, praying for the enactment of legislation granting 
badges and medals to all soldiers who served in the Spanish 
war, the Philippine insurrection, and the Chinese campaign, 
which were referred to the Committee on Military Affairs. 

He also presented a petition of Nelson A. Miles Camp, No. 10, 
Department of California, United Spanish War Veterans, of 
Los Angeles, Cal., praying for the enactment of legislation pro- 
viding for the raising of the wreck of the battle ship Maine 
and the interment of those entombed therein, which was re- 
ferred to the Committee on Naval Affairs. 

He also presented a memorial of the state board of health of 
California, remonstrating against the enactment of legislation 
to establish a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

Mr. BRADLEY presented a memorial of Newport Lodge, No. 
5, Amalgamated Association of Iron and Steel Workers of 
North America, of Newport, Ky., remonstrating against the 
enactment of legislation granting government contracts to cor- 
porations denying to their employees the right to organize for 
better working conditions, which was referred to the Committee 
on Education and Labor. 

Mr. WETMORE presented a petition of the Central Labor 
Union, American Federation of Labor, of Newport, R. I., and a 
petition of the Pattern Makers’ Association of Providence, 
R. I., praying for the passage of the so-called eight-hour bill,“ 
which were referred to the Committee on Education and Labor. 

He also presented a petition of Conanicut Grange, No. 1, 
Patrons of Husbandry, of Jamestown, R. I., and a petition of 
sundry citizens of Hast Greenwich, R. I., praying that an ap- 
propriation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which were re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of Conanicut Grange, No. 1, 
Patrons of Husbandry, of Jamestown, R. I., and a petition of 
the congregation of the Roger Williams Baptist Church, of 
Providence, R. I., praying for the enactment of legislation to 
establish a national bureau of health, which were referred to 
the Committee on Public Health and National Quarantine. 

Mr. PAGE presented a petition of sundry citizens of Wind- 
ham, Vt., and a petition of sundry citizens of Richford, Vt., 
praying that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which were referred to the Committee on Agriculture and 


Forestry. 


A. P. RYGER, Secretary. 
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Mr. PILES presented a memorial of Osceola Grange, No. 271, 
Patrons of Husbandry, of Enumclaw, Wash., remonstrating 
against the repeal of the present oleomargarine law, which was 
referred to the Committee on Agriculture and Forestry. 

Mr. DOLLIVER presented a petition of sundry members of 
the Ladies of the Maccabees of the World, of Iowa City, Iowa, 
and a petition of sundry members of the Ladies of the Macca- 
bees of the World, of Webster City, Iowa, praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which were referred to the Committee on Post-Offices and Post- 
Ronds. 

He also presented a petition of the Marion County Medical 
Society, of Knoxville, Iowa, and a petition of the Commercial 
Club of Muscatine, Iowa, praying for the enactment of legisla- 
tion to establish a national bureau of health, which were re- 
ferred to the Committee on Public Health and National Quar- 
antine. 

He also presented a memorial of sundry citizens of New 
Hampton, Iowa, remonstrating against the passage of the so- 
called “ rural parcels-post bill,“ which was referred to the Com- 
mittee on Post-Oflices and Post-Roads. 

He also presented a petition of the Keokuk Chapter of the 
National Society, Daughters of the American Revolution, of 
Keokuk, Iowa, praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

He also presented petitions of sundry citizens of Iowa, Ohio, 
Michigan, Colorado, Missouri, California, Illinois, Massachu- 
setts, Nebraska, and Uteh, praying for the adoption of an 
amendment to the Constitution granting the right of suffrage to 
women, which were referred to the Committee on Woman 
Suffrage. 

He also presented a petition of Local Union No. 2645, United 
Mine Workers of America, of Ottumwa, Iowa, praying for the 
enactment of legislation to create a bureau of mines in the De- 
partment of the Interior, which was ordered to lie on the table. 

He also presented a memorial of the Central Labor Union, 
American Federation of Labor, of Waterloo, lowa, remonstra- 
ting against the enactment of legislation to revoke the rights of 
the city of San Francisco to the drainage basin of the Tuo- 
lumne River, in California, for a water supply for its homes 
and industries, which was referred to the Committee on the Geo- 
logical Survey. 

He also presented a petition of Dubuque Nest, No. 133. Ameri- 
ean Order of Owls, of Dubuque, Iowa, and a petition of Hustler 
Camp, No. 3300, Modern Woodmen of America, of Dubuque, 
Iowa, praying for the enactment of legislation granting pen- 
sions to all government employees in the classified civil service, 
which were referred to the Committee on Civil Service and Re- 
trenchment. 

He also presented petitions of sundry citizens of Council 
Bluffs, Missouri Valley, Des Moines, and Marengo, all in the 
State of Iowa, praying for the passage of the so-called “ boiler- 
inspection bill,” which were referred to the Committee on Inter- 
state Commerce. 

REPORTS OF COMMITTEES, 


Mr. SCOTT, from the Committee on Pensions, to whom were 
referred certain bills granting pensions and increase of pensions, 
submitted a report (No. 625), accompanied by the bill (S. 8086) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and wars other 
than the civil war, and certain widows and dependent rela- 
tives of such soldiers and sailors; which was read twice by its 
title, the bill being a substitute for the following Senate bills 
heretofore referred to that committee: 

S. 4444. Thomas O'Neal, alias Benjamin F. Gorum; 

S. 4732. Edward Dexter Le Compte; 
S. 4908. John S. Thayer; 

S. 5285. Julia Weber; 

S. 5508. Charles P. Harris; 

S. 7141. Fred M. Mason; 

S. 7348. Porter Washington; 

S. 7388. Frank Schroeppel; 

S. 7509. Alexander Heisen; 

S. 7675. Cullen W. Edenfield; 

S. 7727. Albert Gay; 

S. 7728. Theodore W. Moeller; 
S. 7762. George W. Boyett; and 
S. 7912. Elizabeth V. McKeever. 


Mr. SCOTT, from the Committee on Pensions, to whom were 


submitted a report (No. 626), accompanied by the bill (S. 8087) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the civil war and certain widows and dependent 
relatives of such soldiers and sailors; which was read twice by 
its title, the bill being a substitute for the following Senate bills 
heretofore referred to that committee: 

S. 7238. Thomas B. Hickenlooper; 

S. 7274. Martha Patterson; 

Elma C. Townsend; 
Sidney P. Madeira; 
Alonzo Pickle; 

. Frances A. Fox; 

. George M. E. Barnes; 
Martin Moore; 

. William Moore; 

. James C. Twyman; 

. Jennie B. French; 

. John A. Harvey; 
Adelbert Dolliver; 
August F. Girkie; 

. Mary A. Prather; 
Samuel M. Boone; 

. Julia E. Welles; 

. Jane Thompson; 
Charles I. Rogers; 

. Michael McAndrews; 
. Matilda Kerns; 

. Benjamin Holley; 
Henry C. Carbee; 
Jacob Casebere: 

. Robert M. van Gilder; 
. Hugh A. Smith; 

. Simon R. Marston; 

. Alice V. Daily; 

. Francis H. Foss; 
7537. Edward L. Curtis; 

. Henry F. Green; 
Walter M. Flanders; 
Harriet F. Huston; 

. James W. Cox; 

. George H. Stillman; 
. James W. Nauslar; 

. Robert C. Bitner; 

. Charles H. Mendenhall; 
. John P. Kendrick; 
7600, Charles W. Lolley; 

. John E. Lapham; 
Henry Abbott; 

. Frank Nealy; 
Mary Welsh; 

. Mary C. Fisher; 
Milton E. Bourne; 
Daniel Kalusy; 
George Martin, alias Jonas M. Phelps; 
Henry C. Hitchcock; 
. William F. Greeley; 
. Isaac A. Mills; 
Edwin D. Haynes; 

. William A. Van Alstin; 
. Henry L. Cushing; 

. Joseph Burkart; 
Hugh A. Hawkins; 
Gilbert W. Potter; 

7755. Eli Musgrave: 

S. 7792. Arthur W. Russell; 
Robert B. Dickie; 
Erastus C. Johnston; 
$ . William Drury; and 

S. 7927. William W. Henry. 

Mr. GAMBLE, from the Committee on Public Buildings ana 
Grounds, to whom was referred the bill (S. 187) providing for 
the erore 5 15 . building in the eity of Rapid City, 8. 
Dak., repo W an amendment and submitt ) 
(No. 627) thereon. e oe 

Mr. PILES, from the Committee on Commerce, to whom was 
referred the bill (H. R. 18285) to authorize the construction of 
a bridge across the Mississippi River between Moline, III., and 
Bettendorf, Iowa, reported it without amendment. 

Mr. JONES, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 10584) providing for the adjust- 
ment of the claims of the States and Territories to lands within 
national forests, reported it with amendments and submitted a 
report (No. 629) thereon. 

Mr. GORE, from the Committee on Public Buildings and 


CCC 
2 1 
oO 


referred certain bills granting pensions and increase of pensions, ! Grounds, to whom was referred the bill (S. 5504) to provide 
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for the erection of a public building at Chickasha, Okla., re- 
sete it with amendments and submitted a report (No. 630) 
ereon. 

Mr. HUGHES, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 22549) granting public lands to 
certain cities and towns in the State of Colorado for public- 
park purposes, reported it with an amendment and submitted a 
report (No. 631) thereon. 

Mr. CURTIS, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 3828) for the relief of the registers and 
receivers of the United States land office in the State of Kansas, 
ae it with amendments and submitted a report (No. 632) 

ereon. 


USELESS PAPERS IN THE POST-OFFICE DEPARTMENT. 


Mr. SIMMONS, from the Joint Select Committee on the Dis- 
position of Useless Papers in the Executive Departments, sub- 
mitted the following report (No. 628), which was considered by 
unanimous consent and agreed to: 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and on the part of House 
of Representatives, to which were referred the reports of the heads of 
gegen bureaus, etc., in respect to the accumulation therein of 
old and useless files of papers which are not needed or useful in the 
transaction of the current business therein, respectively, and have no 
8 value or historical interest, with 8 statements of 
he condition and character of such papers, respec ly report to the 
Senate and House of Representatives, pursuant to an act entitled “An 
act to authorize and provide for the disposition of useless papers in the 
executive departments,” approved February 16, 1889, as follows: 

Your committee have met and, by a subcommittee appointed by your 
committee, carefully and fully examined the said reports so referred to 
your committee and the statements of the condition and the character 
of such files, and papers therein described, and we find and report that 

and papers described in the ig of the Postmaster-General 
in House document No. 739, Sixty-first en second session, dated 
February 28, 1910, are not needed in the transaction of the current busi- 
ness of such departments and bureaus and have no permanent yalue or 
historical interest. 

Respectfully submitted to the Senate and 1 ue Representatives. 


ARTHUR L. BATES, 
J. FRED. C. TALBOTT 
Members on the part of the House. 


BATTLE SHIP “ MAINE.” 


Mr, HALE. From the Committee on Naval Affairs I report 
back favorably without amendment the bill (H. R. 23012) 
providing for the raising of the U. S. battle ship Maine, in 
Habana Harbor, and to provide for the interment of the bodies 
therein, and I submit a report (No. 633) thereon. I wish to 
state that the bill has been postponed by my enforced absence; 
and if there is no objection, I should like to have it passed. 

The VICE-PRESIDENT. The Secretary will read the bill, 
for the information of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It directs the Secretary of War and the Chief of En- 
gineers to provide with all convenient speed for the raising or 
the removal of the wreck of the U. S. battle ship Alaine from 
the harbor of Habana, Cuba, and for the proper interment of 
the bodies therein, in Arlington Cemetery; and the Secretary 
of War is authorized and directed to remove the mast of the 
wreck of the battle ship Maine and place the same upon a proper 
foundation in Arlington National Cemetery, at or near the spot 
where the bodies of those who died through such wreck are in- 
terred. But the consent in proper form of the Republic of Cuba 
shall be first obtained. The bill proposes to appropriate 
$100,000 on account of the work authorized by it. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ISLAND END RIVER CHANNEL, MASSACHUSETTS. 

Mr. GALLINGER. From the Committee on Naval Affairs, 
I report back favorably with an amendment the bill (S. 7981) 
authorizing the connecting of a channel with Island End River, 
in Chelsea, Mass., and I submit a report (No. 624) thereon. I 
call the attention of the senior Senator from Massachusetts 
IMr. Lopce] to the bill. 

Mr. LODGE. I ask for the present consideration of the bill. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill which has just béen read? 

Mr. BURTON. Mr. President, I should like to ask several 
questions about the bill. In the first place, I understand that 
the work is to be done by a private corporation, without any 
expense to the Government. 

Mr. LODGH. Absolutely. 

Mr. BURTON. And the work is to be under the supervision 
or is to be approved by the Chief of Engineers. 


Mr. LODGE. The committee changed it to the Secretary of 
the Navy, but I think it ought to be the Chief of Engineers. 

Mr. GALLINGER. The change was made upon the request 
of the Secretary of the Navy, and as the hospital grounds are 
in his charge the committee thought it was a proper change to 
makar eer is, so far as the protection of the bank is concerned; 

s all. 

Mr. LODGE. All that necessitates the bill is that a corner 
has to be cut off from the naval hospital grounds in order to 
complete the channel. 

ae PERKINS. It is all set out in the report of the com- 
mittee, 

Mr. BURTON. As I understood the reading of the bill, the 
work is to be approved by the Secretary of War. 

Mr. GALLINGER. It is to be approved by him. 

Mr. BURTON. That is the provision of the bill? 

Mr. LODGE. Yes; the work is to be done under the direction 
5 the engineers, and is to be approved by the Secretary of 

ar. 

Mr. GALLINGER. The value of the ground to be granted, 
I understand, is only $30 or $40; at high tide it is under water 
and it is a marsh at low tide. It has no value. 

Mr. BURTON. I take it the report is from the Committee 
on Naval Affairs because of that fact—that it is a part of the 
hospital grounds. 

Mr. GALLINGER. It is. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? -~ 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment was, on page 2, line 5, after the words “of 
the,” to strike out the words Chief of Engineers,” and in lieu 
to insert Secretary of the Navy,“ so as to make the bill read: 


Be it enacted, etc., That the New England Gas and Coke Company a 
hereby authorized to dredge and remove all that part of the United 
States Naval Hospital grounds, at Chelsea, Mass., comprising about 
7,500 square feet, more or less, situated at the northwest extremity of 
said grounds, lying within the lines of the protected channel to be 
dredged and established by said company in continuation of the Island 
End River across the 33 formed by the bend in said river at the 
head thereof: Provided, That the dredging of said channel be approved 
and authorized by the Secretary of War; that the said channel opposite 
the hospital grounds fronting thereon shall be dred to a depth of 
20 feet below mean low water, and a width of not less than 150 feet 
at that depth; and that the said water front of the hospital grounds 
shall be sta and protected in such manner as shall, in the judg- 
ment of the Secretary of the Navy, be sufficient for its preservation: 
And provided further, That the United States shall be at no expense on 
account of the work herein authorized; and that when said channel 
shall be and finished it shall be, and forever remain, a public 
water highway. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BEVERIDGE: 

A bill (S. 8088) for the relief of the legal representatives of 
Gallus Kerchner, deceased; to the Committee on Claims. 

A bill (S. 8089) granting an increase of pension to James A, 
Berry (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. WETMORE: 

A bill (S. 8090) to provide for the purchase of a site and the 
erection of a public building thereon at Narragansett Pier, in 
the State of Rhode Island; to the Committee on Public Build- 


By Mr. SHIVELY: 

A bill (S. 8091) to increase the limit of cost for purchase of 
a site and erection of a post-office building at Wabash, Ind.; 
to the Committee on Public Buildings and Grounds. 

By Mr. GORE: 

A bill (S. 8092) for the relief of Elizabeth McLaughlin, heir 
to William Hurley (with an accompanying paper) ; to the Com- 
mittee on Claims. 

A bill (S. 8093) providing for the approval by Congress of 
contracts affecting the money and property of the Five Civilized 
Tribes of Indians; to the Committee on Indian Affairs. 

By Mr. PENROSE: 

A bill (S. 8094) to provide for the return of undelivered let- 
ters, and for other purposes; to the Committee on Post-Offices 
and Post-Roads. 

By Mr. MeENERT: 

A bill (S. 8095) for the relief of the heirs of the late George 
S. Kausler; and 
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A bill (S. 8096) for the relief of the heirs of the late Pierce 
Butler; to the Committee on Claims. 

By Mr. SCOTT: 

A bill (S. 8097) granting an increase of pension to James 
Eades (with an accompanying paper) ; 

A bill (S. 8098) granting an increase of pension to James M. 
Owen; and 

A bill (S. 8099) granting an increase of pension to William 
A. Byus (with accompanying papers; to the Committee on 
Pensions. 

By Mr. BURKETT: 

A bill (S. 8100) granting an increase of pension to Jerome 
Schamp; to the Committee on Pensions. 


ELIZABETH d. MARTIN. 


Mr. CURTIS submitted an amendment proposing to appro- 
priate $5,000 for the relief of Mrs. Elizabeth G. Martin in con- 
nection with the death of her husband, James P. Martin, at 
Paraiso, Isthmus of Panama, etc., intended to be proposed by 
< him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 


MANUFACTURE AND SALE OF DRUGS, 


Mr. SIMMONS submitted an amendment intended to be pro- 
posed by him to the bill (S. 6810) imposing a tax upon and 
regulating the production, manufacture, and distribution of 
certain habit-forming drugs, which was referred to the Com- 
mittee on Finance and ordered to be printed. 


AIDS TO NAVIGATION. 


Mr. PILES submitted three amendments intended to be pro- 
posed by him to the bill (H. R. 24877) to authorize additional 
aids to navigation in the Light-House Establishment, and to 
provide for a bureau of light-houses in the Department of Com- 
merce and Labor, and for other purposes, which were referred 
to the Committee on Commerce and ordered to be printed. 


BUREAU OF MINES. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 13915) to establish in the Depart- 
ment of the Interior a bureau of mines and requesting a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. SCOTT. I move that the Senate insist on its amend- 
ments, agree to the conference asked by the House, and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Vice-President appointed 
Mr. Dick, Mr. Nrxon, and Mr. Jounsron the conferees on the 
part of the Senate. 


HEIRS OF HENRY HYER, ETC. 


Mr. FLETCHER. I ask unanimous consent for the present 
consideration of the bill (H. R. 20306) to perfect the title to 
certain land to the heirs of Henry Hyer and his wife, Julia 
Hyer, deceased, and other persons. 

Mr. SMOOT. I have no desire to enter an objection to the 
consideration of this bill, but after it is disposed of I should 
like to move to take up the calendar under Rule VIII. 

The VICE-PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill called up by the Senator from Florida? 

Mr. KEAN. Is there a report in connection with the bill? 

Mr. FLETCHER. There is a report. 

Mr. KEAN. I think the Senate is entitled to have some ex- 
planation of the bill. 

The VICE-PRESIDENT. Does the Senator from New Jersey 
desire to have the report read or to have the Senator from 
Florida explain the bill? 

Mr. KEAN. Either one or the other. 

Mr. FLETCHER. Mr. President, this is a bill which passed 
the House and came to the Senate and was referred to the 
Committee on Public Lands and reported by that committee 
favorably. The report is No. 963, and recites the facts in con- 
nection with the measure. 

There are parties in possession of the land in question, and 
they and their ancestors have been in possession of it for sey- 
enty-five years. Some little question has now been raised in 
reference to the possible interest of the Government in the 
property. In 1826 Congress passed an act disclaiming any in- 
terest in the property, but there seems to have been some 
necessity for further action. The bill simply amounts to a dis- 
claimer on the part of the Government of any interest in the 
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property. These parties, as I said, the present owners and 
their ancestors, have been in possession for seventy-five years. 
It is a unanimous report by the committee. The bill has passed 
the House, and I can see no possible objection to it. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BURKETT. I should like to ask if there is a printed 
report with the bill. 

Mr. FLETCHER. There is a report, as I have just stated, 
Report No. 963, by the House committee. 

Mr. GALLINGER. It is a House report. 

The VICE-PRESIDENT. The bill was reported without a 
written report. 

Mr. BURKETT. It seems to me that we ought to have a 
printed report before we consider it. I think the bill ought to 
go over until we can have the report before us. > 

Mr. FLETCHER. There was no Senate committee report, 
I understand, except simply a favorable report. There was no 
printed report. There is a printed House report, which I will 
be glad to submit to the Senator. 

Mr. SMOOT. I wish to say to the Senator from Nebraska 
[Mr. Burkert] that the bill has a unanimous report from the 
Committee on Public Lands of the Senate. There was no mem- 
ber of the committee who objected in any way to it; and there 
is no reason why the bill should not pass. As the Senator 
from Florida [Mr. FLETCHER] states, there is a printed House 
report on the bill, which is so plain on its face that I suppose 
the Senator reporting the bill from the Senate committee did 
not think it was necessary to make a report. 

Mr. BURKETT. Mr. President, that is the reason I should 
like at least to see a report, to ascertain what was before the 
Senate committee. If there was not any more before the Senate 
committee when they considered the bill than there is now 
before the Senate when we are considering it, I am not surprised 
that there was no objection to the bill. 

Mr. FLETCHER. There was a printed House report before 
the Senate committee. 

Mr. BURKETT. And perhaps not much consideration was 
given to the bill. It seems to me we ought not to have a 
bill taken up by unanimous consent and passed when there is 
not even a report accompanying it through which we can 
glance. I am frank to say that I do not know anything about 
this bill, except that it is to quiet title, or something of that 
kind. On account of the confusion in the Chamber, I could 
not very. well hear what the Senator from Florida said. I 
think, Mr. President, that the bill had better go over for a 
while. I object to its present consideration. 

The VICE-PRESIDENT. Objection is made to the present 
consideration of the bill. The calendar under Rule VIII is in 
order. 

Mr. FLETCHER. If the Senator from Nebraska will allow 
me, I wish to make this statement. I have asked for unanimous 
consent to take up the bill on account of my engagements with 
a special committee. I shall have to be out of the Senate on 
Thursday, Friday, and Saturday. The bill involves a matter 
of no consequence to anyone except the parties in possession 
of the land, and they have been in possession of it for seventy- 
five years. 

Mr. BURKETT. Mr. President, I ask that the bill go over 
for the present until I can examine the House report. 

The VICE-PRESIDENT. Objection is made to the present 
consideration of the bill. 


ORDER OF BUSINESS, 


Mr. CLARK of Wyoming. Mr. President 

Mr. KEAN. Let us have the regular order, Mr. President. 

The VICE-PRESIDENT. The calendar under Rule VIII is 
in order. 

Mr. CLARK of Wyoming. Mr. President 

The VICE-PRESIDENT. Does the Senator demand the regu- 
lar order? 

Mr. PENROSE. Mr. President 

The VICE-PRESIDENT. The Chair desires to ask if the 
regular order has been asked for. 

Mr, GALLINGER. It has been asked for. 

The VICE-PRESIDENT. Did the Senator ask for the regu- 
lar order? 

Mr. GALLINGER. I ask for the regular order. 

The VICE-PRESIDENT. The Senator from New Hampshire 
asks for the regular order, which is the calendar. 

Mr. GALLINGER. I withhold the demand if the Senator 
from Pennsylvania has something to submit. 

The VICE-PRESIDENT. The Chair first recognizes the Sen- 
ator from Wyoming. 
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Mr. CLARK of Wyoming. I ask unanimous consent for the 
present consideration of Order of Business No. 473, being the 
bill (H. R. 16367) to repeal section 860 of the Revised Statutes. 

Mr. BRISTOW. I desire to state that the Senator from 
Utah 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Kansas, who desires to make a state- 
ment? 

Mr. CLARK of Wyoming. I do. 

Mr. BRISTOW. The Senator from Utah [Mr. Smoor] asked 
that we proceed to the calendar. 

The VICE-PRESIDENT. The Senator from Kansas is in 
error. The Senator from Utah gave notice that, after the dis- 
position of the bill for the consideration of which unanimous 
consent was asked by the Senator from Florida [Mr. FLETCHER], 
he would demand the regular order, but he has not done so. 

Mr. BRISTOW. It seems to me as though we ought to pro- 
ceed with the calendar. There are a great many Senators here 
who are interested in bills on the calendar. 

The VICE-PRESIDENT. Does the Senator from Kansas de- 
mand the regular order? 

Mr. BRISTOW. I do. 

The VICE-PRESIDENT. The Senator from Kansas demands 
the regular order, which is the calendar under Rule VIII. The 
Secretary will state the first bill on the calendar, 


BILLS PASSED OVER. 


Mr. GALLINGER. Mr. President, I ask that all the bills on 
the first page of the calendar under Rule VIII go over. 

Mr. KEAN. I hope the Senator from New Hampshire will not 
do that. I think the Senator from Maine [Mr. FRYE] is inter- 
ested in Order of Business No. 414, Senate bill 7021. 

Mr. GALLINGER. Very well. Then, let the first seven bills 
on the calendar go over. 

The VICE-PRESIDENT. Being objected to, the bills on the 
calendar, Senate bill 3724, Senate bill 1630, House bill 12316, 
Senate bill 5715, House joint resolution 116, Senate bill 6737, 
and House bill 18166 will go over. 


RADIO COMMUNICATION ON OCEAN STEAMERS. 


The bill (S. 7021) to require apparatus and operators for 
radio communication on certain ocean steamers was announced 
as next In order on the calendar, 

Mr. SMOOT. Let that bill go over, Mr. President. 

Mr. FRYE. Why so? 

Mr. SMOOT. A Senator asked me, if he were not present at 
the time when the bill came up, to request that it go over. 

Mr. FRYE. It can not be this bill. It must be the bill for 
regulating wireless telegraphy. There is no possible objection 
to this bill, which has once before passed the Senate. It is 
unanimously reported by the Committee on Commerce, and it 
has been very carefully considered. 

Mr. SMOOT. I have-no interest in the bill at all, nor any 
objection to it, except that I forget now who it was, but a 
Senator asked me if he were not present to request that the bill 
go over. I withdraw the objection, however. 

Mr. FRYE. That must be a mistake, because it is not pos- 
sible that anyone can have any objection to this bill. 

The VICE-PRESIDENT. The Secretary will report the next 
bill on the calendar. 

Mr. FRYE. No objection was made to the consideration of 
this bill, Mr. President. 

Mr. SMOOT. I withdraw the objection. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as fol- 
lows: 

Be it enacted, ete., That from and after the Ist day of July, 1911. 
it shall be unlawful for any ocean-going steamer of the United States, 
or of any forei country, carrying passengers and carrying 50 or morc 
persons, including passengers and crew, to leave or attempt to leave 
any port of the United States unless such steamer shall be N 
with an efficient apparatus for radio-communication, in good working 
order, in charge of a person skilled in the use of such apparatus, whieh 
apparatus shall be capable of transmitting and receiving messages over 
a distance of at least 100 miles, night or day: Provided, That the pro- 
visions of this act shall not apply to steamers plying only between ports 
less than 200 miles apart. 

Src. 2. That for the gorros of this act apparatus for radſo-commu- 
nication shall not be med to be efficient unless the company in- 
stalling it shall contract In writing to exchange, and shall, in fact, ex- 
change, as far As may be physically practicable, to be determined by 
the master of the vessel, messages relating to the safety of the vessel 
or those on board, the ship's position, weather, and Information to aid 
navigation, with shore or ship stations using other systems of radio- 
communication. 

Sec. 3. That the master or other person being in charge of any such 
vessel which leaves or attempts to leave any port of the United States 
in violation of any of the provisions of this act shall, upon conviction, 
be fined in a sum not less than $1,000 nor more than $5,000, and any 
such fine shall be a lien upon such vessel, and such vessel may be 


libeled therefor in any district court of the United States within the 
jurisdiction of which such vessel shall arrive or depart, and the leay- 


ing or attempting to leave each and every port of the United States 
shall constitute a separate offense. 

Sec. 4. That the Secretary of Commerce and Labor shall make such 
regulations as may be necessary to secure the proper execution of this 
act by collectors of customs and other officers of the Government. 


The bill was reported to the Senate without amendment, or- 


dered to be engrossed for a third reading, read the third time, 
and passed. 


BILLS PASSED OVER. 


The bill (H. R. 20370) authorizing the widening of First 
street NE., in the District of Columbia, was announced as next 
in order. 

Mr. GALLINGER. Let that bill go over. 

The VICE-PRESIDENT. The bill will go over. 

Mr. SCOTT. I hope that bill will not go over, Mr. President. 

Mr. GALLINGER. Possibly the Senator is not familiar with 
the status of the bill. I will talk with him about it. An amend- 
ment has been proposed that, I think, we may not want to put 
into the bill. 

Mr. SCOTT. All right. 

The VICE-PRESIDENT. The bill goes over. 

The bill (S. 3528) to reimburse depositors of the Freedman’s 
Savings and Trust Company was announced as next in order. 

Mr. JOHNSTON. I ask that that bill go over. 

The VICE-PRESIDENT. At the request of the Senator from 
Alabama the bill goes over. 

The bill (S. 7132) for the rellef of the estate of Frederick P. 
Gray was announced as next in order. 

Mr. SMOOT. I ask that that bill go over. 

The VICE-PRESIDENT. The bill goes over. 

The bill (S. 6931) to provide for an experiment in the im- 
provement of-certain highways by the Secretary of Agriculture, 
in cooperation with the Postmaster-General, and for other pur- 
poses, was announced as next in order. 

Mr. SMOOT. I ask that that bill be transferred to Rule IX. 

The VICE-PRESIDENT. Is there objection to the transfer 
of the bill to the calendar under Rule IX? The Chair hears 
none, and that order is entered. 

The bill (H. R. 18403) to repeal a portion of section 429 of 
the Revised Statutes of the United States was announced as 
next in order. 

Mr. WETMORE. I ask that the bill go over for the present. 

The VICE-PRESIDENT. The bill will go over. 


DURHAM W. STEVENS. 


The bill (S. 5537) for the relief of Durham W. Stevens was 
considered as in Committee of the Whole. It proposes to pay 
to the legal representatives of Durham W. Stevens, deceased, 
$1,983.06, to be taken and receipted for in full satisfaction of his 
claim for services as chargé d'affaires ad interim at Tokyo 
from October 25, 1878, to May 21, 1879, 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


MERRITT & CHAPMAN DERRICK AND WRECKING COMPANY. 


The bill (S. 3904) for the relief of the Merritt & Chapman 
Wrecking Company was announced as next in, order. 

Mr. SMOOT. I ask that that bill go over. 

Mr. KEAN. Before the bill goes over, I should like to propose 
an amendment to the title. 

The VICE-PRESIDENT. Does the Senator from Utah with- 
draw his request that the bill go over? 

Mr. KEAN. I should like to have the title amended by put- 
ting in the words “ Derrick and” after the name Chapman,” 
so that it will read “ Merritt & Chapman Derrick and Wreck- 
ing Company.” 

Mr. GALLINGER. The same amendment should be made in 
the body of the bill. 

Mr. KEAN. And also in the body of the bill. 

Mr. SMOOT. I have no objection to that, Mr. President. 

The VICE-PRESIDENT. Without objection, the amendment 
suggested by the Senator from New Jersey will be agreed to, 
after which the bill will go over. 

The SECRETARY. After the word“ Chapman,” in the title of 
the bill, it is proposed to insert the words “ Derrick and,” and 
also in the body of the bill wherever the name occurs. 

The VICE-PRESIDENT. The bill goes over. 


REPEAL OF IMMUNITY STATUTE. 


The bill (H. R. 16367) to repeal section 860 of the Revised 
Statutes was considered as in Committee ef the Whole. 
Mr. PENROSE. What is section 860 of the Revised Stat- 


utes? 
BURKETT. What is the character of the section pro- 


Mr. 
posed to be repealed? 
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Mr. CLARK of Wyoming. The bill proposes to repeal the 
so-called immunity statute, which was passed some years ago 
for what was supposed to be a definite purpose. It has actually 
and absolutely failed under the construction of the courts, but 
still affords immunity and constitutes a cloud upon the due 
administration of justice, 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ESTATE OF JOHN H. FITZHUGH. 


The bill (H. R. 18249) for the relief of the estate of John H. 
ee deceased, was considered as in Committee of the 

ole. 

Mr. KEAN. Is there a report with that bill? 

The VICE-PRESIDENT. There is a report. 

Mr. GALLINGER. Mr. President, I should like to ask the 
Senator reporting the bill, or some other Senator, how it hap- 
pens that many of these claims were paid by the confederate 
government? If they were claims against the United States 
Government, why should any of them have been paid by the 
confederate government? The suggestion in the report is: 

Many of this class of claims were paid, in whole or in part, by the 
confederate ‘states government; but the confederate records (mu- 
tilated) now in the office of,the Auditor for the Post-Office rt- 
ment, do not show, so far as they go, any payment to Mr. Fitzh on 
account of his contract with the United States. 

Mr. LODGE. This claim is only for services from March, 
1860, to March, 1861. 

Mr. OVERMAN. Part of the claim is for seryices from 
1855 to 1859. 

Mr. LODGE. The date of the service is March 31, 1860, to 
March 31, 1861, which was prior to the war. 

Mr. OVERMAN. And the report also states: 

In addition to the above there is a balance of $186.04 in his favor 
for services performed on route No. 4959, Virginia, during the contract 
term 1855 to 1859. 

I will say to the Senator that this claim has not been paid 
and the Treasury reports that the money due this man is there. 

Mr. GALLINGER. I think the paragraph I read is an unfor- 
tunate paragraph. 

Mr. OVERMAN. Yes. 

Mr. GALLINGER. If the services were rendered as early as 
is stated, I do not think the suggestion which is contained in 
the report ought to have been made. 

Mr. OVERMAN. It has no business there. 

Mr. GALLINGER. The statement is made in the letter of 
the Assistant Secretary of the Treasury, I will say. I do not 
object to the bill, Mr. President. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN W. THOMAS. 


The bill (H. R. 21079) for the relief of John W. Thomas was 
announced as next in order. 

Mr. JOHNSTON. Let that bill go over. 

The VICE-PRESIDENT. The bill will go over. 

Mr. BROWN. I move that the Senate proceed to the con- 
sideration of the bill notwithstanding the objection. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Nebraska that the Senate proceed to the con- 
sideration of the bill, the objection of the Senator from Ala- 
bama to the contrary notwithstanding. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill. It proposes that 
in the administration of the pension laws and the laws govern- 
ing the National Home for Disabled Volunteer Soldiers, or any 
branch thereof, John W. Thomas, now a resident of Wisconsin, 
shall hereafter be held and considered to have been honorably 
discharged from the military service of the United States as a 
private of Company H, One hundred and fifty-third Regiment 
Indiana Volunteer Infantry, on the 4th of September, 1865, but 
that no pension shall accrue prior to the passage of this act. 

Mr. KEAN. Let us have the report in that case read, Mr. 
President. 

Mr. OVERMAN. Let the majority report be read, and also 
the views of the minority. 

The VICE-PRESIDENT. The reading of the report has 
been called for. The Secretary will read as requested. 

The Secretary proceeded to read the report submitted by Mr. 
Brown on April 5, 1910. 

Mr. LODGE. I ask, if there be no objection, that the reading 
of the affidavits be omitted and that the views of the minority 
be read. We have heard the report of the majority, and I ask 


that the views of the minority be read. 


The VICE-PRESIDENT. Without objection, that course will 
be pursued. The Chair hears no objection. 
The report in full is as follows: 


The Committee on Military Affairs, which has had under considera- 
tion the bill (H. R. 21079) for the relief of John W. Thomas, hereby 
reports the same to the Senate favorably, and recommends that it be 
passed without amendment. 

This soldier was mustered into service February 14, 1865, as a p 
vate in Company H, One hundred and fifty-third Indiana Volunteer 
Infantry, to serve one year. After the close of the war his command 
was orde to Louisville, Ky., to be mustered out. While awaitin 
formal discharge from the service he received word from his wife tha 
their child was very ill and could not recover, and on June 23, 1865, 
he absented himself without leave, and hastened to his Indiana home, 
just across the river from Louisville, where he remained until the child 
died and was buried. He then returned to his command, for it is 
shown by the records of the War Department that he was admitted to 


the post hospital, Taylor Barracks, isville, Ky., on July 9, 1865, 
and remained there until Day we te again fit for duty, July 15, 1865. 
There is nothing of record in the War Department to show that the 


soldier formally rejoined his command after this latter date, but he is 
recorded as having been bed ne from the company records as a de- 
serter August 12, 1865, a e less than three w before the com- 
pany was mustered out of service. 

ile there is nothing before your committee in the nature of a di- 
rect statement by the soldier that he rejoined his command and per- 
formed military duty until the muster out September 4, 1865, never- 
theless, the captain and second lieutenant, as well as many other com- 
rades of his company, testify that he did return and did do regular 
duty until the regiment was mustered out, but his name having been 
stricken from the company records, of course he was not mustered out 
and honorably discharged with the other members of the company. 
A former neighbor testified that he saw the soldier when he was at 
home and accompanied him on his return to his command and went 
with him to his com 


in the face of the enemy. Therefore your committee favors the passage 
of this act, which will give the soldier a pensionable status. 

The official record of the War ent and various affidavits in 
support of this case are made a part of this report, as follows: 


CASE OF JOHN W. THOMAS, LATE OF COMPANY H, ONE HUNDRED AND 
FIFTY-THIRD REGIMENT INDIANA VOLUNTEER INFANTRY. 


It is shown by the records that John W. Thomas was enrolled and 
mustered into service February 14, 1865, as a private in Company H, 
One hundred and fifty-third Indiana Infan olunteers, to serve one 

ear. He appears to have been present with the company until June 

, 1865, when he absented himself without leave. While absent with- 
out leave he was admitted, July 9, 1865, to post hospital, Taylor Bar- 
racks, Louisville, Ky., with debility, and was returned to (i. e., pro- 
nounced fit — . July 15, 1865. He never, however, rejoined his 
command, and thereby became a deserter on July 15, 1865, and he was 
dropped as such from the records of his company on August 12, 1865. 

remained in seryice until September 4, 1865. The records 
at he deserted June 23, 1865, at Louisville, Ky. 

rtment for removal of the charge of desertion, 
ockton, Wis., testified ree Ho 1891, as follows: 

e 20th W ig Augu: 


His compan. 
ee 
pplying to e 
John W. Thomas, of 
“That he served faithfully until on or about 
1865, when, without any intention of en he en 
under the following circumstances: My wife a child were very sick, 
writing me to come to them, which I did, intending to return ve 
soon, but was taken sick myself and was wholly unable to travel until 
after my regiment was mustered out of the military service and the 
members had gone to their respective homes.” 
October 20, 1897, declaring as follows: 


He again e on 
“That he served faithfully until on or about the 12th day of Augu: 
1865, when, without any intention of deserting, he left the regimen 


under the following e tances: I went south with the regiment 
and was with them until we went north to Louisville, Ky., about the 
12th of August, 1865. When my wife wrote to me that our little boy 
was very sick and ie ge he could not get well, I went home without 
the proper authority. was there a few days and took sick myself, 
and about that time the regiment was mustered * 

On June 17, 1908, Thomas T. Whiteker, aged 69, a resident of How- 
ard County, Ind., testified as follows: 

“He was in same company and regiment with John W. Thomas, late 
member Sep) nerd H, One hundred and fifty-third Regiment Indiana 
Volunteer I ory, and knows that he absented hi from the com- 
pany and regiment for about ten days on account of sickness and death 
of his child, and that he returned to the company and regiment and 
was a faithful soldier the remainder of his service at the close of war.” 

On June 19, 1908, the following-named persons, all of Howard 
comt Ind., testified : 


of his child; 
had buried his child, about ten days; he 

it tered out; but . nr i E hi 8 
was mus out; bu absent without leave, he was unable 
N erat foll “John W. Th 

enry as follows: ohn W. Thomas was a member of 
his company and was a faithful soldier and done his duty well up to 
the time he was called home on account of sickness, and he went home 
without leave and stayed a few days until after the funeral of his son 
then he returned to the company and remained until we were mustered 
out, but for the above incident he was not d rged.” 

Lucien W. Coffman, aged 64, as follows: He is well acquainted with 
John W. Thomas, both being members of Company H, One hundred and 
fifty-third Regiment Indiana Volunteer Infantry, and knows that while 
the regiment was laying at Louisville, Ky. d Thomas was absent a 
few days, and I understand that he went home In Indiana and buried a 
child of his, and returned to the company and remained with the regi- 
ment until it was mustered out of the service at close of the war.” 
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W. A. Graham, a 63, as follows: “ He was in Company One 
hundred and fifty-third Regiment Indiana Volunteer Infantry, and was 
well acquainted with John W. Thomas, and knows that when his child 
was sick while at Louisville, Ky., said Thomas went home and buried 
his child, then returned to p. 
ment was mustered out; that he served faithfully all the time, except 
when he left as above stated.“ 

Patrick Maher, as follows: “ He 
hundred and fifty-third Regiment iapa Volunteer Infantry, an 
knows that John W. Thomas was with the company nearly all the 
time, but does not know of his being absent without leave, but knows 
that he was with company at close of the war.” 

(The records show that Harrison Stewart served as captain and 
Henry B. Stewart as second lieutenant of compe H, One hundred 
and fifty-third Indiana Infantry; that Thomas T. Whitaker served as 
a sergeant in that company, and that Lucien W. Coffman, William A. 
Graham, and Patrick Maher served as privates in the same company,) 

The application for removal of the charge of desertion in this case 
has been repeatedly deni and now stands denied, on the ground that 
the soldier did not serve six months puos to ie À 1, 1865, and that it 
appears from his own statements that he was not prevented from com- 
pleting his term of enlistment by disability incurred in the line of 
duty, and because the case does not come within any of the other pro- 
visions of the act of Congress approved March 2, 1889, which is the 
surian now in force governing the subject of removal of charges of 

esertion, 

Respectfully submitted. 


va a member of Company H, One 
n 


* 
F. C. AINSWORTH, 
The Adjutant -General. 
Wan DEPARTMENT, 
Tun ADJUTANT-GENERAL’S OFFICE, 
January 13, 1910. 
The SECRETARY or Wan. 


In the matter of the application of John W. Thomas, late a private in 
pager gene H, One hundred and fifty-third Indiana Volunteer Infantry, 
to be relieved from the charge of desertion. 


Harrison Stewart, aged 71 years, whose residence and t-office ad- 
dress is Kokomo, Ind., being first duly sworn, deposes and says: I was 
captain of Company H, One hundred and fifty-third Indiana Volunteer 
Infantry, and was in the immediate command of said company during 
the month of July, 1865, and until said 1 was mustered out of 
the military service of the United States in ptember following; that 
I never ordered the above-named John W. Thomas to be reported as a 
deserter; that I did not regard him as a deserter; that he was so re- 
ported by the orderly sergeant of my company without my order and 
without my knowledge; that John W. Thomas was absent without leave 
a few days in July, 1865; that he returned to duty as soon as his child's 
sickness (on account of which he left his command) terminated; that 
upon his return he went on duty as usual and continued to do duty 
regularly until the command was mustered out; that I have no interest 
in this application, am not concerned in its prosecution, and am not re- 
lated to the applicant. 


STATE or INDIANA, County of Howard, ss: 

Subscribed and sworn to before me this 11th day of September, A. D. 
1908, after having been read and fully explained to affiant, who is 
known to me and who is a man of good repute entitled to full credit. 

[sBaL.] ` H. SAELORS, 


Notary Publio. 
My commission expires January 22, 1909, 


HARRISON STEWART. 


In the matter of the application of John W. Thomas, late a private of 
Capt. Harry Stewart's Company H, One hundred and fifty-third Regi- 
ment Indiana Volunteer Infantry, to be relieved from the charge of 
desertion. å 
Henry B. Stewart, aged 65 years, whose post-office and residence is 

at the City of Kokomo, in the State of Indiana, being first duly sworn, 

deposes and says: I was a second lieutenant of 888 H, One hun- 
dred and fifty-third Indiana Infantry; that I was well acquainted with 
the above-named applicant; that he was a good soldier; that because of 
the sickness and death of his child he absented himself from his com- 
mand without leave about July 10, 1865; that he returned to duty 
immediately after his child's burial, and continued to do duty regularly 
till the regiment was mustered out of service; that he was not regarded 
as a deserter by me; that I did not know he was so reported till years 
after the close of the war; that I have no interest In this application 
or its prosecution and am not related to the applicant. 

HENRY B. STEWART, 


STATE OF INDIANA, County of Howard, 88: 


Subscribed and sworn to before me this 11th day of September, 1908, 
after being read and 2 explained to affiant, whom I certify to be a 
man of good repute entitled to credit. 

(SEAL. 


My commission expires January 22, 1909. 


— 


H. M. SAELORS, 
Notary Public. 


STATE or INDIANA, County of , 88: 


In the matter of the application of John W. Thomas, late of Company 
H One hundred and fifty-third Indiana Volunteer Infantry, to be 
relieved from the charge of desertion. 


Personally came before me, a notary public in and for the county and 
State above written, Georre . Freeman, aged 66 33 whose resi- 
dence is at the Indiana State Soldiers’ Home, La yette, Ind., and 
whose post-office address is the same; who, being first duly sworn, de- 
poses and says: I am personally well acquainted with the above-named 
soldier, John W. Thomas, and have been for the forty-five years last 
past; that I resided at Galveston, Cass County, Ind., in the year 1865 ; 
that in July of that year John W. Thomas, the above-named soldier, 
who was my neighbor, came to his home, as he told me at the time, 
from his command at Louisville, Ky., without a furlough or other por 
mission ; that he told me he had come home use his child was sick; 
that I know of my own knowl that his child was sick, and that it 
died; that immediately after his child's funeral he returned to his 


command at Louisville, Ky.; that I accompanied him on his return 
and went with him to his company; that from the statements he made 
to me at the time, from the circumstances of his bereavement, and 


the company and remained until the regi-, 


from my intimate 8 the man and his character I am posi- 
0 


tive he had no intention eserting; that I am in no way related to 
the aforenamed John W. Thomas; that I have no interest his appli- 
cation, and am not concerned in its prosecution. 

Grorce W. FREEMAN. 


1 3 800 and sworn to before me on this 10th day of May, A. D. 
[sear] ROBERT Prass, Clerk Circuit Court. 


ONTARIO, Wis., February 6, 1909. 

We, the undersigned comrades of James Williams Post, No. 158, De- 

partment of Wisconsin, Grand Army of the Republic, respectfully ask 

our honorable body, the Congress of the Unite States, to grant John 

Thomas an honorable discharge. John W. Thomas served in Com- 

any H, One hundred and fifty-third Indiana. the undersigned, 

ave been acquainted with John W. Thomas several years, and ow 
him to be a good man and an honorable citizen. 

Eli Boldon, post commander ; pore Walker, C. V. com- 

mander; C. E. Haskell, J. V. commander; G. W. 

Delop, su m; W. R. Parish, officer of the day; 

John Wallace, officer of the ard; N. W. Baldwin, 

chaplain; T. B. Marsden, adjutant; Allen Welcher, 

rtermaster ; Joseph Landon, sergeant-major; W. J. 

Q. M. sergeant ; X itinger, John B. 

man Brown, Michael Masterson, W. A. 

Trotter, S. Sloggy, Geo. H. Schermerhorn, David S. 

Keys, Van S. Bennett. 


The Secretary read the views of the minority, as follows: 


The members of the committee whose signatures appear below do not 
concur with the majority of the committee in the recommendation that 
the bill (H. R. 21079) be passed without amendment, but recommend 
instead t the bill be indefinitely postponed for the following reasons : 

The record of the War artment shows that Thomas enlisted Feb- 
ruary 24, 1865, and deserted June 23, 1865, and never returned to his 
regiment thereafter. Thomas himself in a statement made May 4, 1891, 
Says that he served faithfully until August 20, 1865, when he was in- 
formed of the illness of a child and went home without leave; was 
taken sick and was “wholly unable to travel” until his regiment was 
mustered out. Again, on October 20, 1897, he testified that he served 
until August 12, 1865, went home without leave, took sick, and about 
that time his regiment was mustered out. 

His captain, on September 11, 1908, forty-three years after the event, 
swears that Thomas left without permission for “a few days, in July, 
1865,” returned as soon as his child’s sickness terminated, and remain 
with his command until it was mustered out. He further that the 
orderly se t, without his order or knowledge, reported Thomas as a 
— t 5 * that K e did — 5 ray ys this . gis as 
ordinarily such repo pass ug e han captains befo; 
transmission to the War Department. á i 

Former Second Lieutenant Stewart, of the same company and regi- 
ment, also made affidavit, on September 11, 1908, that “ because of the 
sickness and death of his child“ Thomas left without permission about 
July 10, 1865, but returned to 7 “immediately after his child's 
burial” and continued to do duty with his company until mustered out, 

Two or three other witnesses testified to the same effect. 

The value of such testimony is apparent when we see that the cap- 
tain and second lieutenant both testified that Thomas left because of 
his child's illness and returned after its death, and then remained until 
mustered out, whilst Thomas himself says that he never returned and 
“was wholly unable to travel” until after his regiment was mustered 
out. The captain says he was absent a few days; Thomas says he was 
absent more than a month. The captain and second lieutenant say 
that Thomas left about July 10, 1865; the War Department record 
shows that he deserted June 23, 1865; and Thomas says he left about 
August 12, 1865. 

There is no evidence that Thomas ever saw any war. He seems to 
have been located in Kentucky, and to have lain around the camps four 
months, and now he wants a special act of Congress ised, so that 
he may apply for and receive a pension for this valuable service, All 
the witnesses agree that he did desert. Thomas says he never returned. 
Other witnesses profess to know that he served faithfully after re- 
turning. N 


B. Scorr. 

Lex S. OVERMAN, 

J. B. FRAZIER. ` 
Jos. F. JOHNSTON. 

The bill was reported to the Senate without amendment. 

Mr. SCOTT. Mr. President, it would certainly set a very bad 
precedent to pass this bill. I have been on the Military Com- 
mittee almost continuously since I have been in the Senate, and 
if this man has a good case, then we have certainly very often 
done great injustice to men who had much better cases, 

This man himself makes two affidavits, which do not corre- 
spond; he contradicts himself, and I hope the Senate, before 
passing the bill, will consider what it is leading to. It is sup- 
posed that this man wants the bill passed so that he can get 
into the soldiers’ home. I have no objection to that. But if 
you pass the bill, you make him pensionable, and you will make 
hundreds, and I believe I would not exaggerate to say thou- 
sands, pensionable whom the committee in the past has turned 
down. I do not want to delay the Senate at all. 

Mr. BROWN. I regret very much that there should be any 
opposition to the passage of this bill. I have not been on the 
Military Committee so long as has my friend the Senator from 
West Virginia. During my service on that committee I have 
had occasion to give consideration to a number of cases of this 
kind, and I am candid enough to say to the Senate that there 
never has been a bill reported by that committee to restore men 
who volunteered to serve in the army so full of merit as 
this one. 

There may be some objections urged as to the general policy 
of passing any kind of legislation of this kind, but the Senate 


Paine, $ 


has frequently settled that question by passing measures of 
this kind wherever the circumstances warranted it. 

This is a case where a young boy enlisted in 1865, when there 
was difficulty in getting men. The country had been rather 
well exhausted. He answered the call and was enlisted. He 
served from January, the date of his enlistment, with his com- 
pany. It was but a short time until the war practically was 
over, and there was nothing for his company or for him to do 
except to obey orders and stay with his company. This he did, 
Mr. President, according to the testimony here, until he heard from 
home. He was located at Louisville; his little family was in 
Indiana. His only child, an infant, was reported by his wife to 
be fatally sick. Without stopping to get leave from his officers 
he went home to attend that child and to bury it. 

Those are the circumstances under which he left the service. 
He returned to the service, and there can be no doubt about it, 
the testimony of his officers is to have any weight with the 

enate. 

I want to read from just one witness as to whether or not he 
returned; and this is the testimony of the captain of his com- 


pany: 


Harrison Stewart, aged 71 2 whose residence and -office ad- 
dress is Kokomo, Ind., being first duly sworn, deposes and says: I was 


captain of Company H, One hundred and -third Indiana Volunteer 


Infantry, and was in the immediate command of said company durin: 
the month of July, 1865, and until said 5 mustered out o 
the milita service of the United States in September following; that 
I never ordered the above named John W. Thomas to be reported as a 
deserter ; that I did not regard him as a deserter; that he was so reported 
by the orderly sergeant of may company without my order and thout 
my knowledge; that John W. Thomas was absent without leave a few 
days in July, 1865; that he returned to duty as soon as his child's 
sickness (on account of which he left his command) terminated; that 
upon his return he went on duty as usual and continued to do duty 
regularly until the command was mustered out; that I have no interest 
in this application, am not concerned in its prosecution, and am not 
related to the applicant. 

That affidavit is corroborated by the testimony of the first 
lieutenant of the company. It is corroborated by the uncontra- 
dicted testimony of one of the men, who now lives in Indiana, 
who went back to the company with this boy after he had 
buried his child. 

It is idle to stand before the Senate and argue that there is 
no testimony here that he returned to his company. He did 
return to his company. 

Mr. LODGE. He himself says he did not. 

Mr. BROWN. The fragment of his statement which was 
quoted says he was not there when it was mustered out. 

Mr. FRAZIER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Tennessee? 

Mr. BROWN. In just a moment. From the views of the 
minority let me read one sentence. 

Mr. FRAZIER. Will the Senator allow me to ask him a 
question? 

Mr. BROWN. In just a moment, if the Senator will allow 
me. The views of the minority read as follows: 

The record of the War De t shows that Thomas enlisted Fep- 
ruary 24, 1865, and deserted June 23, 1865, and never returned to his 
regiment th er. 


Yet here is the War Department record, and I read from 
that: 

r With OSINY ant wan re 

ac mis 5 Aà 
hospita to ( &., pronounced fit for) duty July 15, 1868. 

So the views of the minority on what the record of the 
War Department shows are disputed by the record itself, which 
I have quoted. 

Mr. GALLINGER. Will the Senator read the concluding 
paragraph of General Ainsworth’s statement on page 3? 

Mr. BROWN. Yes; I will, but first I will yield to the Senator 
from Tennessee. 

Mr. FRAZIER. If this man really returned to his regiment 
and was there when the regiment was mustered out, why was 
he not honorably discharged with the other soldiers that were 
mustered out at that time? 

Mr. BROWN. I do not know. 

Mr. FRAZIER. The War Department records show that he 
never did return. His own affidavit shows he never returned. 
The record shows he never did return and was a deserter. 

Mr. BROWN. The record shows he was not there when the 
company was mustered out in September, but that he returned 
to the regiment there is no dispute by anybody. His officers are 
competent witnesses; and who disputes them? The records of 
the War Department show he was back there in July and in the 
hospital sick. His testimony was that he returned sick, was 
taken sick, and was not there when they were mustered out. 

The Senator from New Hampshire asked me to read from the 
record, 
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Mr. GALLINGER. Tes; the concluding part of General 
Ainsworth’s letter. 

Mr. BROWN. General Ainsworth, after giving the record of 
this soldier, which I have read, concludes: 

The application for removal of the charge of desertion in this case 
has been ee denied, and now stands denied, on the ground that 
the soldier not serve six months prior to May 1. 1865. 

How could he? He did not enlist until January. 

Mr. GALLINGER. Read the rest of it. 

Mr. BROWN. I Will. 


And that it appears from his own statements that he was 8 
vented from completing his term of enlistment by disability incurred in 
the line of duty, and because the case does not come wi any of the 
other provisions of the act of Congress approved March 2, 1889, which 
s 9 05 veo pas now in force gaverning the subject of removal of charges 

That is the concluding paragraph. 

It goes without saying that there is no existing law under 
which this man can be restored to a pensionable status, The 
War Department could do nothing else on the face of the record. 
It is the province of Congress though, to do what present law 
does not provide, if the circumstances warrant it. 

I undertake to say that during my short service in the Senate 
there never has been a case presented where Congress ought to 
extend relief so much as the one at bar. 

I sincerely hope the report of the committee will be adopted 
by the Senate, and that the bill will be passed. 

Mr. JOHNSTON. Mr. President, the Senator from Nebraska 
says the records of the War Department show the beneficiary 
returned to his company. I am going to read from the report 
of the majority what the record shows: 


He never, however, rejoined his command, and thereby became a 
deserter on July 15, 1865, and he was dropped as such from the records 
ef his company on A t 12, 1865. His company remained in service 
until September 4, 1865. The records also show t he deserted June 
23, 1865, at Louisville, Ky. 

Now, Thomas himself—and he ought to know—says: 


My wife and child were very sick, writing me to come to them, which 
1 did, intending to return very soon, but was taken sick myself and was 
wholly unable to travel until after my regiment was mustered out of 
the military service and the members had gone to their respective 


homes. 

That is what he swears to. Here are the captain and lieu- 
tenant of his company, forty-three years after the event hap- 
pened, swearing that he was absent only a few days and re- 
turned, and that they did not know that he had been reported as 
a deserter. If he had returned, he would have been mustered 
out with his company. So it is perfectly clear he never did 
return. He himself swears he did not, and there is no evidence 
in the world that he ever rendered any service whatever to the 
country. He not only did not return, but he never was engaged 
in any service of value to his country. 

Mr. CLARK of Wyoming. Will the Senator from Alabama 
allow an interruption? 

Mr. JOHNSTON. Certainly. 

Mr. CLARK of Wyoming. I should like to know what con- 
sideration the Senator from Alabama gives to the hospital rec- 
ord which was cited by the Senator from Nebraska? 

Mr. JOHNSTON. I say he never returned to his company, 
and that is what the War Department record shows and what 
he himself swears to. 

Mr. CLARK of Wyoming. I understood the Senator to state 
that he never returned from his home. 

. JOHNSTON. No; he never returned to his company, I 
said, and I stated his own language here exactly, that he never 
returned at all after he left his company. 

Mr. BROWN. If the sompany had been in the hospital, the 
Senator’s position would be that he returned to his company, 
but because he returned to the hospital, having been sick and 
having been put there by the military authorities, and his com- 
pany being outside of the hospital, the argument of the Senator 
is that he did not return to his company. 

Mr. JOHNSTON. I knew the confederates had been pretty 
effective, but I never heard of their putting a whole company 
in the hospital at one time and the survivors getting back and 
finding all their company in hospital. 

I am quite ready to vote for a pension for any faithful, gal- 
lant, veteran federal soldier, but I am not willing to have 
these deserters put upon the rolls and draw a pension from the 
Government for services that they never rendered. 

Mr. BROWN. Mr. President, just a word. It seems to me 


the charge that this young boy was a deserter comes with very 
poor authority from any Senator in the United States when the 
officers under whose command he was, every one of them to a 
an, regarded him as anything else but a deserter. 

Mr, JOHNSTON. All the officers say he returned to his com- 
pany and was mustered out, but the records of the department 
show that that is not true. I will not charge the officers with 
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swearing falsely, but it appears that forty-three years after the 
war they want to help out this man. Evidently he was a boy 
in the Senator’s imagination. 

Mr. OVERMAN. Mr. President, I want to say that we have 
often passed bills for relief where men have done fighting, 
where they have rendered service to the Government; but we 
have never yet passed a bill to relieve a man who never did any 
fighting, who was only about three months in the army, and 
where the records show that he never returned to it. 

The VICE-PRESIDENT. The question is, Shall the bill be 
ordered to a third reading? [Putting the question.] 

Mr. GALLINGER. I call for a division. 

Mr. BROWN. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TILLMAN], who is absent. Not knowing how he would vote, I 
withhold my vote. 

Mr. MONEY (when his name was called). I have a general 
pair with the Senator from Wyoming [Mr. Warren]. This is 
not a political question, but I do not know how the Senator from 
Wyoming would vote. So I withhold my vote. 

Mr. SHIVELY (when his name was called). I have a gen- 
eral pair with the Senator from Ohio [Mr. Dick], and I with- 
hold my vote. 

Mr. CLARK of Wyoming (when Mr. WARREN’s name was 
called). My colleague [Mr. Warren] is unavoidably absent 
from the Chamber and the city. He has a general pair with 
the senior Senator from Mississippi [Mr. Money]. 

The roll call was concluded. : 

Mr. ELKINS. I have a general pair with the Senator from 
Texas [Mr. Barry]. I do not know how he would vote, and I 
withhold my vote. 

Mr. BRADLEY. I have a general pair for the day with the 
Senator from Tennessee [Mr. TAYLOR]. 

Mr. CHAMBERLAIN. I am paired with the junior Senator 
from Pennsylvania [Mr. OLIVER]. If he were here, I would 
vote “nay.” 

Mr. OVERMAN. I desire to announce that the junior Sena- 
tor from Louisiana [Mr. Foster] was called from the Cham- 
ber by important business. 

Mr. JOHNSTON. I desire to announce that the senior Sena- 
tor from Maryland [Mr. Rayner] is paired with the Senator 
from Delaware [Mr. RICHARDSON]. 

The result was announced—yeas 15, nays 33, as follows: 


YEAS—15. 

Cla) Curtis Gamble 
Boa, Clar , Wyo. Dixon Stephenson 
Brown Crawfo Dolliver Warner 
Bulkeley Cummins du Pont 

NAYS—33. 

Davis Jones Piles 
ee reo Depew Kean Purcell 
Bristow Fletcher ra h Scott 
Burnham Frazier Martin Smoot 
Burrows Gallinger Overman Stone 
Burton Gore ‘age Wetmore 
Carter Sa nheim 8 

5 es rose 
F a J olnaton Perkins 
NOT VOTING—44. 

Daniel McCumber Root 
Kalle Diek MeEnery Shively 
Bankhead Dillingham Money Simmons 
Beveridge Elkins Nelson Smith, Md. 
Bradley Flint Newlands Smith, Mich. 
Bri Foster Nixon Smith, S. C. 
Burkett Frye Oliver Sutherland 
Chamberlain Hale Owen Taliaferro 
Crane Heyburn = Percy Taylor 
Culberson La Follette Rayner man 
Cullom Lorimer Richardson Warren 


So the Senate refused to order the bill to a third reading. 

Mr. BROWN. I ask unanimous consent that the vote just 
had be reconsidered for the purpose of moving the recommittal 
of the bill to the Committee on Military Affairs. It is my pur- 
pose when the bill goes to that committee that it may be con- 
sidered and amended so as to allow this man the right of entry 
to the Soldiers’ Home. I presume there will be no objection 

it. 
de VICE-PRESIDENT. The Senator from Nebraska asks 
unanimous consent to reconsider the vote by which the Senate 
refused to order the bill to a third reading, and that the bill 
be recommitted to the Committee on Military Affairs. Is there 
objection? 

Mr. FRAZIER. Mr. President, I think I will have to object 
to that. This case is a very bad one. If it had any merit 
whatever, I would not object; but this man never smelt gun- 


powder during the civil war, according to his own statement, 
and he is on the records as a deserter, without any excuse, 
j The VICE-PRESIDENT. The Senator from Tennessee ob- 
ects. 

WARREN E. DAY. 


Mr. GALLINGER. Let the next bill on the calendar be read. 

The VICE-PRESIDENT. The Secretary will announce the 
next bill on the calendar. 

The bill (S. 1257) for the relief of Dr. Warren E. Day was 
announced as next in order on the calendar; and the Senate, as 
in Committee of the Whole, proceeded to its consideration. 

The bill was reported from the Committee on Claims with an 
amendment, in line 6, before the word “ hundred,” to strike out 
“six” and insert “ two,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Dr. Warren È. Day, out of 
any moneys in the Treasury not otherwise appropriated, the sum of 
$1,200, being for n services hier re medicine furnished 
the Hualapai Indians in Arizona Territory, under the orders and a 
proval of the Commissioner of Indian airs, during the years 1883 
and 1884. 

The amendment was agreed to. 

Mr. GALLINGER. I move to strike out the word “ Doctor,” 
in line 4, before the name“ Warren E. Day.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. r 

The title was amended so as to read: “A bill for the relief of 
Warren E. Day.” 

NATURALIZATION OF ALIENS. 


The bill (S. 4020) to provide for the naturalization of aliens 
who have served or shall hereafter serve for one enlistment of 
four years in the United States Navy or Marine Corps or for 
four years in the naval auxiliary service was considered as in 
Committee of the Whole. 

The bill was reported from the Committee on Naval Affairs 
with amendments, on page 1, line 9, after the word “ service,” 
to insert “‘or who has served or may hereafter serve four years 
in the Revenue-Cutter Service and who has received therefrom 
an honorable discharge or an ordinary discharge with recom- 
mendation for reenlistment;” on page 2, line 8, after the word 
“ sources,” to insert the words “ or, in the case of an alien who 
has served in the Revenue-Cutter Service, by competent proof 
from the Revenue-Cutter Service;” and in line 12, after the 
word “service,” to insert the words “or Revenue-Cutter Serv- 
ice,” so as to make the bill read: 


Be it enacted, eto., That any alien of the age of 21 years and upward 
who has served or may hereafter serve for one enlistment of four years 
in the United States Navy or Marine Corps and who has received there- 
from an honorable discharge or an ordinary discharge with recommenda- 
tion for reenlistment, or who has completed four years of honorable 
service in the naval auxiliary service, or who has served or may here- 
after serve four years in the Revenue-Cutter Service and who 


re- 
ceived therefrom an honorable discharge or an ordinary discharge with 
recommendation for reenlistment, shall be admitted to me a citizen 


of the United States upon his petition without any preyions declara- 
tion of his intention to become such and without peo of residence on 
shore, and the court admitting such alien shall, in addition to proof 
of good moral character, be satisfied by competent proof from naval 
sources, or, in the case of an alien who has served in the Revenue- 
Cutter Service, by competent proof from the Revenue-Cutter Service 
of such service: Provided, That an honorable 8 from the Navy, 
Marine Corps, or the naval auxilia service, or the Revenue-Cutter 
Service, or an ordina discharge with recommendation for reenlist- 
ment, shall be accepted as proof of good moral character: Provided 
further, That any court which now has or may hereafter be given juris- 
diction to naturalize aliens as citizens of the United States may im- 
mediately naturalize any alien applying under and furnishing the 
proof prescribed by the foregoing provisions. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. KEAN. I desire to ask the Senator from California 
[Mr. Perkins] a question. Is the bill absolutely confined to en- 
listed men? 

Mr. PERKINS. It is. 

The title was amended so as to read: “A bill to provide for 
the naturalization of aliens who have served or shall hereafter 
serve for one enlistment of four years in the United States 
Navy or Marine Corps, or for four years in the naval auxiliary 
service, or in the Revenue-Cutter Service.” 

PENSION APPROPRIATION BILL. 

Mr. SCOTT. I move to take up House bill 20578, the pension 
appropriation bill. 

Mr. GORE. Mr. President, before the Senate proceeds with 
the appropriation bill I should like to ask what the next number 
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on the calendar is? I will state to the Senator from West 
Virginia that I think it is a bill that I desire to ask to have 
recommitted, and as it is the next one on call 

Mr. SCOTT. I will say to the Senator that this is the general 
appropriation bill for the payment of pensions, carrying 
$155,000,000. 

The VICE-PRESIDENT. It is a privileged motion. 

Mr. GORE. I understand that. I wish to prefer a request. 

The VICE-PRESIDENT. The next bill on the calendar is 
Senate bill 1018, for the relief of David W. Stockstill. 

Mr. GORE. That is not the bill. I thought it was the bill 
for the relief of the heirs of George S. Thebo. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from West Virginia. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 20578) mak- 
ing appropriations for the payment of inyalid and other pen- 
sions of the United States for the fiscal year ending June 30, 
1911, and for other purposes, which had been reported from the 
Committee on Pensions with amendments. 

The first amendment of the Committee on Pensions was, on 
page 2, after line 10, to strike out: 

For salary of one agent for the payment of pensions, $4,000. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 12, to strike 
out: 

For clerk hire, and other services, $390,000, or so much thereof as may 
be necess ry: Provided, That the amount of clerk hire, and other serv- 
ices, and the salaries paid shall be subject to the approval of the 
Secretary of the Interior. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 17, to insert: 

For salaries of agents for the payment of pensions, at $4,000 each, 

72,000, or so much thereof as may necessary. 

The next amendment was, on page 2, after line 20, to insert: 

nsion a ies, ; „ 

wo taneh thereat aa may be necentary | Provided, Mat ie amount of 
clerk hire and other services for each agency shall be apportioned as 
nearly as practicable in proportion to the number of 5 paid 
at each agency, and the salaries paid shall be subject to the approval 
of the Secretary of the Interior. 

The amendment was agreed to. 

The next amendment was, on page 3, after line 2, to insert: 

For rent, New York agency, $4,500, or so much thereof as may be 
necessary. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 4, to insert: 


nd inspection of sion agenci: a 
the ‘anal D . the net tt Au 8, 1882, 1 — 3 
Revised Statutes, $1,500. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. STONE. Mr. President, I should like to ask the Senator 
from West Virginia a question. I notice that the appropriation 
this year in this bill is approximately $5,000,000 less than the 
last pension appropriation bill carried. Is that correct? 

Mr. SCOTT. It is. 

Mr. STONE. Will the Senator from West Virginia tell the 
Senate what is the cause of that decrease? 

Mr. SCOTT. Mr. President, the Senator from Missouri can 
probably form an opinion as well as myself. I presume it is 
caused by the rapid death rate in the ranks of the old soldiers. 
That makes a decrease in the amount of money required for 
them. There are fewer of them. 

Mr. STONE. Has there been a gradual decrease in the 
amount of the appropriation carried in the pension appropri- 
ation bills for seyeral years past, or is this exceptional? 

Mr. SCOTT. I will say to the Senator from Missouri that 
there would have beer a gradual decrease but for the fact the 
law was changed granting pensions to widows and in other 
ways, which still kept up the amount of appropriation neces- 
sary to pay pensions, and, besides, there were the special pen- 
sion bills which Congress is in the habit of passing. In that 
way the amount has been kept up; but the appropriations will 
decrease very rapidly in the future. 

I am told that 31,000 of the old soldiers died last year. I 
am about to call up some pension bills this morning that we 
reported. I have had to strike many names from the list on 
account of death. Oftentimes before we get a pension bill 
through the Senate and the other House the applicant for the 
pension will be dead, 

Mr. STONE. Can the Senator from West Virginia tell off- 
hand approximately the number of soldiers and sailors—I mean 
those who actually served in the army and navy—who are pen- 
sioners at this time? 

Mr. SCOTT. I have not the report here. 


Pore SMOOT. The report accompanying this bill will show 

Mr. SCOTT. I had not thought that these questions would be 
propounded, and I have not the report with me. 

Mr. BULKELEY. About 500,000. 

Mr. SCOTT. In round numbers, about 500,000. 

Mr. STONE. I suggest that it might be advisable to print 
the report in the Recorp without reading. 

Mr. SMOOT. On page 4 of the report the Senator from Mis- 
souri will find a table showing the number of pensioners on the 
roll, the annual value of pensions, the disbursements on account 
of pensions, the total number of applications filed. The table 
shows that in the year 1908 there were 951,687 pensioners on 
the roll; that in 1909 there were only 946,194, showing a de- 
crease in number. This year I understand there were some- 
thing like 31,000 less. 

Mr. STONE. That is of all classes of pensioners? 

Mr. SMOOT. That is of all classes of pensioners of all the 
wars. s 

Mr. STONE. Does the report show the number of men who 
served as soldiers and sailors who are on the pension rolls? 

Mr. SMOOT. It shows it all, It is stated on page 6 of the 
report. 

Mr. SCOTT. Mr. President, I would suggest to the Senator 
from Missouri that we have printed in the Recorp the report 
accompanying this bill. It contains very valuable information, 
but it is too long to read at this time. 

Mr. STONE. I do not ask to have the report read, but I think 
the information should appear. 

The VICE-PRESIDENT. Is there objection to printing in the 
Recorp the report accompanying the bill? 

Mr. KEAN. I think that ought to be done. 

The VICE-PRESIDENT. The Chair hears no objection, and 
it is so ordered. 

The report referred to is as follows: 

Mr. Scorr, from the Committee on Pensions, submitted the following 
report, to accompany H. R. 20578: 

he Committee on Pensions, to whom was referred the bill (H. R. 
20578) making appropriations for the payment of invalid and other 
pensions of the United States for the fiscal year ending June 30, 1911 


and for other purposes, have examined the same and report the bill 
favorably with a recommendation that it do pass when amended as 


follows: 
On page 2 strike out all of lines 10, 11, 12, 13, 14, 15, and 16, inclu- 
sive, and insert in lieu thereof the following: 


“For salaries of nts for the payment of pensions, at $4,000 each, 
$72,000, or so much thereof as may be necessary. 

For clerk hire and other services in the pension agencies, $400,000, 
or so much thereof as may be necessary: Provided, That the amount of 
clerk hire and other services for each agency shall be apportioned as 
nearly as practicable in proposaon to the number of pensioners paid at 
each agency, and the salaries paid shall be subject to the approval of 
the Secretary of the Interior. 

“For rent, New York agency, $4,500, or so much thereof as may be 
necessary. 

“For Trámnation and inspection of pension agencies, as provided 
the final B so hs why of the act of August 8, 1882, amending section 47 
Revised Statutes, $1,500." 

The amendment proposed in this bill is to provide for the payment 
of the salaries of agents and clerks in the various pension agencies 
throughout the United States as they now exist. 

When the bill passed the House, the House provided for the salary 
of one agent for the payment of pensions only. When the bill was 
reported to the House, it contained a provision authorizing and direct- 
ing the Commissioner of Pensions to arrange the pensioners in three 
groups, as he might think proper, and from time to time to change any 
pensioner from one group to another, and provided that in case of the 
absence of the agent the commissioner might appoint the chief clerk 
or some other clerk to temporarily act as such agent, and also provided 
for the designation of certain clerks to si pension vouchers. All 
these provisions were stricken out of the bill on the floor of the House 
of Representatives on a point of order that it was new legislation in 
an appropriation bill, and the bill passed providing only for the salary 
of one agent, but making no provision for changing the pensioners jn 
the various groups as provided by existing law, and it is doubtful, if 
the bill as passed b e House became a law, whether the agencies 
could be consolida into one agency. 

The following letter from the Secretary of the Interior clearly sets 
out the facts in connection therewith: 


DEPARTMENT OF THE INTERIOR, 
Washington, April 23, 1910. 
our telephonic request of to-day, asking 


Sin: In eee with 
e power of the President under existin: 


for a statement relative to 
laws to abolish 17 of the 18 pension agencies now in existence, whic 
statement is desired for use at a meeting of the Senate Committee on 
Pensions to be held on Monday, the 25th instant, in connection with 
the consideration of the House bill which provides for a reduction in 
the number of pension 8 I have the honor to advise you that, 
e President is not hie poeta. under existing laws, to 

which payments of pension are 


gavin oncies 
1879 the number was reduced to 17 by the discon- 
tinuance of the New Orleans (La.) agency. 
ney was removed to To 
at Augusta, Me. Since 1 


In 1882 the St. Louis (Mo.) 
ka, Kans., and a new agency established 
2 there has been no change in the number 
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of agencies nor in the location thereof except the cuse (N. T.) 
— was meved January 9, 1888, to B o, N. T., by executive 
order. 

lf this section of the Revised Statutes had not been limited or 
modified by subsequent legislation, the President ht have — —— 


such reduction was required by the “public interests and the con- 


pentane relatives, on account of military and naval service since the 
undation of the Republic: 

War of the Revolution (estimate) $70, 000, 000. 00 
War of 1812 (service — — — 8 
Indlan wars (service pension 


— 9, 995, 609. 4 
42, 492, 784. OT 
8, 686, 461, 840. 35 


venience of the foners.” It hap however, that by the act of 1 pain insurrec ex 

March 3, 1891 Stat. L., 1082), the Becretary of the Interior was te Se 26, 383, 805. 21 

authorized and directed to arrange the various agencies for the pay- | Regular establishment Sie 2 15, 507, 028. 02 

ment of pensions in three groups, the first group to make their quar- | [Unclassified R: — —ę— 16, 484, 049: 77 

aps payments = 3 on wg see 4, A — 4 ober 3 17 and Me tona 2 OE T EP eT TT 
of each year; the second group to make their quarterly paym 

pensions on ih a Mae Pe 8 . at each Total disbursements for pensions — 3, 913, 082, 513, 73 


The following table, also compiled from the annual reports of the 
Commissioner of Pensions, shows the number of pensioners on the roll, 
the annual value of pensions, the disbursements on account of pensions, 
the number of original applications filed, and the number of original 
claims allowed each fiscal year from 1879 to 1909, inclusive: 


year; and the third group to make their quarterly permena of pen- 
of each year. 


thority to any agency from one group to another as he may 
public business, it does not 

give him the authority to reduce the number of A rengga agencies to 
ere would be less 


es, 
1891 is regarded as a limitation placed upon the powers conferred 
upon the Executive by section 4780 of the Revised Statutes. The act 
of March 3, 1891, has never been amended, modified, or repealed, and, in 


=f opinion, the President could not, under the law, reduce the number 
of existing agencies to a number less than could be placed in three 
groups: 242,755 | $25, 408, 742.15 664,423.92 | 67,118 81,346 
The provision of the act of March 4, 1907 (34 Stat. L., 1406, 1407), , .. $33, 664, 428. ’ , 
that nothing therein contained should be so construed “as interfering — 1 aous 1 1856 
with or limiting the right or power of the President, under existing 01 oe — — 
law, in respect to reduction or consolidation ot eens pouon agen- 208.68 | 22'245 102.48 80427572. <4 3 
cies,” must be interpreted in the light of the fact that the act of 8.738 84.458.600 | 679 1 2 een 
March 3, 1891, and section 4780 of the Revised Statutes, were, on rpad are peng 1. ae rotors oe 
March 4, 1907, as they still are, the “ existing law” in respect to re- ae , ped »171, 987.1 40, os 
duction and consolidation of pension agencies. — — * 2 64.001, 142. 90 49,895 40,857 
In connection with the subject-matter under discussion, I have the „ 824, G41. 73,752,997.08 | 72,465 55,194 
honor to inyite your attention to House Document 352, Sixtieth Con- 452,557 | 56,707,220.92 | 78,950,501.67 | 75,720 60,252 
gress, first session, and House Document 1480, Sixtieth Congress, sec- 489,725 | 64,246,552.36 | 88,812, 720.58 81,220 51,921 
ond session, which documents contain considerable data relative thereto. 587,944 | 72,052,143.49 | 106,094,250.89 | 105,044 68,637 
It is also proper to add that, under existing law, to wit, the act of 676,160 | 89,247,200.20 | 117,812,690.50 | 698,941 156,486 
June 30, 1890 [36 Stat. L., 188), the peonon agent is authorized to 876,068 | 116,879,867.24 | 139,394,147.11 | 246,688 | 224,017 
designate “a clerk to sign the name of the jon agent to official 966,012 | 130,510,179.34 | 156,906,687.94 | 119,361 | 121,630 
checks,” the designation to be approved by Secretary of the In- 969,544 | 130,120,863.00 | 139,986,726.17 57,141 89,085 
terior. There are 18 clerks now employed at the several agencies, one 970,524 | 130,048,365.00 | 189,807,788.78 | 45,361 89,185 
at each agency, who have been designated as provided in said statute. 970, 78129, 485,587.00 188, 215,174.98 42,244 40,374 
Only one clerk may be thus authorized to sign the pension checks bear- 976,014 | 129,795,425.00 | 139,949,717.35 | 50,585 50,101 
ing the name of any one pension agent, and in the event that the 903,714 | 130,968,465.00 | 144,661,879.50 48,732 52,48 
number of agencies should be reduced by legislation it is suggested 991,519 | 131,617,961.00 | 188,355,052.95 53,881 87,077 
that provision be made for the designation of a sufficient number of 998,529 | 131,534,544.00 | 138,462, 130.65 51,964 40,645 
clerks at each agency, or at one agency should the provisions of the 997,735 | 131,508, 210.00 | 138,531, 453.84 58,373 44,868 
House bill be concurred in by the Senate, to sign the official pension 999,446 | 132,152,800.00 | 137,504,267.99 47,985 40,173 
checks issued in payment of pensions, 996,545 | 133,029,000.00 | 137,759,653.71 52,325 40,136 
Very respectidlly, 994,762 134.180, 208.00 | 141,098,571.00 | 55,704 | 44,208 
casina ar man eee NC!!! 
OMMITTEER ON PENSIONS, x 287,749. 000, 288. 8 z 
The N OF United States Senate. — 7 3 se 1s — 43,019 29,945 
The bill as it pama the House also contained a new provision, sec- 9487194 | 1007082"870.82 | 161°973:708.50 | 35°78 —.— 


tion 2, which au izes the rural free-delivery carriers of the United 
inister 


Full amount of fees paid to attorneys z — $321, 237. 86 
At the close of the year there remained unpaid 8,273 cases of 
all classes, on which the first 1 due amounted to. 401, 18 § 
9. 


Average value of first payments original cases 
Average value of first payments in original regular-estab- 
lishment cases SRE A 109. 38 


of them pensioners are put to a great inconvenience, in many In- Aver value of first payments in ori February 


stan having to many miles in order to be sworn to their vouch- ADOTE OM aca ee ee Se ea A ASAN 44. 02 
ers. The . this provision will simplify matters and allow | Average value of first payments in original general-law S 
them to make necessary oath before the rural carrier. AE I EERE S SEE EE OTE LS SEEDER 238. 35 
This bill carries an appropriation of $155,000,000 for the payment Average value of first payments in original act June 27, 
of invalid and other pensions. This is a decrease over last year of S e a I nn ee ERI 180, 93 
$5,000,000, and it is estimated by your committee that if no new pen- | Average value of first payments in original act of April 
sion legislation is enacted the decrease next year will be considerably i Ty eT a Ss — 60. 98 
greater, owing to the great mortality due to age of pensioners now on 3 value of first payments in original war with 24817 
A S rE? SIRT as ee ° 2 
big ag EA of the Committee on Appropriations of the House of Average value of first payments in Increase and reissue 
Representatives on this bill is hereto ap; ed and made a part of this CNN ase pened aera peg mm ——— 83. 75 
report. Average value of first payments In all cases_ 52. 07 


[House Report No. 422, Sixty-first Congress, second session. 
Tue Committee on Appropriations, in presenting the bill making ap: 


The nava on fund at present amounts to 000, bearin; 
JJJJJJVWJG½JJVJWGG%%V%%%ꝙ%d%% IAS GE ae ĩ EE S 
d z rovisions o ns an 0 
The estimates on which the bill is based will be found on 277 | P The payments on account of navy pensions during the fiscal year 
1866 1909 aggregated 88,337,014. 48. 


Pı n agents.—The compensation of pension agents is fixed by the 
act of June 14, 1878 (Series to the Revised Statutes, pp. 847 and 
348), by the act of July 4, 3623 and by the act of March 3, 1885 
(Stat. L., vol. 23, pp. 99 and 362]. 

LAWS AUTHORIZING APPOINTMENT OF AGENTS FOR PAYMENT OF PENSIONS 
AND FIXING THEIR -COMPENSATION. 


[Rey. Stat., sec. 4780.] 


The President is authorized to establish cies for the payment of 
pensions whenever in his Judgment the public interests and the con- 
venience of the ioners re, but the 1 agencles 
in any State or Territory s in no case be inc hereafter so as 
to exceed three, and no such agency shall be established in addition to 
those now exis in any State or Territory in which the whole amount 
of ons paid he fiscal year next preceding shall have not ex- 

ed the sum of $500,000. 


8 [Act March 3, 1885 (Stat. L., vol. 23, p. 302). 1 
amination of. pension agencies T That from and after June 30, 1885, the salary and emoluments of 
i HODE ae agents for the ryme of pensions shall be $4,000, and no more, per 
Total. — annum; and o e fees provided by law for youchers prepared and 


aid only so much thereof as may be required for expenses Incurred in 
aving said youchers prep as well as the necessary clerical work at 
the agencies, shall be available. 
245000. provides for the payment of the salary of one penslon agent 
at $4, 


The following table, taken from the report of the Commissioner of 
Pensions, shows the amounts paid by the Government in pensions to 
soldiers, sailors, and marines, their widows, minor children, and de- 
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Number of pensioners, etc-—Continued, 


EXTRACTS FROM REPORT OF COMMISSIONER OF PENSIONS, 1909, 
Average value of each pension for the last five years. 


State or country. Number. 
[Page 4.] 
UNITED srarns— continued. 
South Carolina.. 1,996 
FL Sw DERG eee 187645 
essee.. 

Average annual value of each pension . $169.82 50 [$145.00 38. 18 |$196.96 | Texas 8,972 
Regular establishment 1181.77 e . PN TER, CG. REDE EI 1,053 
General law, civil war- 219.96 30 | 204.20 | 191.43 | 187.51 Vermont. 7,693 
Act of June 27, 1890.. 135.55 75 | 112.32 | 114.33 | 113.20 Virginia Asis 8,738 
War with Spain 128.83 .87 | 127.19 | 127.33 | 127.90 | Washington. 11,017 
Act of February 6, 1907. 169.40 -70 | 170.09 |..------|------- West Virginia 12,056 
Act of April 19, 19008. 145,42 +10 |....----|---+----|----- e eed nte et eecuh hana ae cktendueswee 23,789 
aS a A ae See ee T ee zr 982 

Interest on the navy pension fund and the amounts paid for navy pen- 
n y sions for the past five years. Total (Liu. N 8 941,000 
74 
41 
32 
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SSS SRS SEER 
238888888888888288 
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2 


Total ä— — ä 


— : — —yt:t:A ——u—y—ę— t —uyt: ——t—:iH. 
yume ensioners in each State and Territory, each insular posses- 
sche so con foreign country on the roll June 30, 1909, and the 
amounts paid therein during the fiscal year 1909. 
[Page 29.] 


E „ - wo A pp 


State or country. Amount. 
——.. 
UNITED STATES. 
8,783 $512,251.82 
90 14,878.21 
865 148,871.28 
10, 621 1, 769,369.25 
23,314 4,618, 506.30 
9,201 1,356,321.12 
11,774 1,877,593. 51 
2,679 458,606.37 
8,660 1,499, 295.17 
8,813 629,510.83 
8,492 561,077.12 
2,298 392,709.47 
66,402 11,310, 829.63 
57,042 10,689, 725.45 
33,558 5,753 679.86 
37,387 6,923, 773.81 
79 4,319, 184.34 
. 951,102.86 
17,278 21428 — ..... ——— weal 
„ 164,269.99 
40,008 |  6,629,747.21 hee 
89,793 7,072, 698.63 
15,438 2,852,045. 48 
4,709 760,601.19 
48,413 8. 743,758.53 
2,255 366,632.71 
15,578 2,650,461.22 | payments to them 
al cea 
„ 66.18.34 mai. x 
5 8 Pensioners residing in foreign countries and pay- 
35 ea 
A 913.66 Total —. 
2,251 403,087.00 | Payments by 
92,507 | 16,876,313.45 | ~ tiements) ----- 
ca) voce se ce 
, 29,281.00 Total pa ts on t of y and 
92,066 | 15,358,874.43 for the fiscal year 
5.320 857,540.75 navy pensions for fiscal ye: 


Amount. 
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Agencies, dates of payment, and districts. 
[Page 36.] 


AUGUSTA, ME. 
Quarterly payments March 4, June 4, September 4, and December 4. 
District —The State of Maine. Navy pensioners in this district are 
paid at Boston, Mass. 
BOSTON, MASS. 


Quarterly ey March 4, June 4, tember 4, and December 4. 
District.— States of Connecticut, ssachusetts, and Rhode 
Island, and all navy pensio: residing in this and the Augusta and 


ners 
Concord districts. 


BUFFALO, N. x. 
Quarterly payments January 4, April 4, July 4, and October 4. 
District. ihe counties in the State of New Fork not in the New 
York City district. All navy pensioners in the State are paid at New 
York City. 
CHICAGO, ILL. 
Quarterly payments January 4, April 4, J 4, and October 4. 
District.—The State of Ulin Apr in Lat pensioners 8 
this and the Columbus, Des M Detroit, Indianapolis, Lo e, 
Milwaukee, and Topeka districts. 


COLUMBUS, OHIO. 
Quarterly permease March 4, June 4, September 4, and December 4. 
District.—The State of Ohio. Navy pensioners in this district are 
paid at Chicago. 
CONCORD, x. H. 
Quarterly payments January 4, April 4, July 4, and October 4. 
District.—The States of New Hampshire and Vermont. Navy pen- 
sioners in this district are paid at Boston. 


DES MOINES, IOWA. 
erl ents Janu: 4, April 4, July 4, and October 4. 
trict. The States of lows and Nebraska: Navy pensioners in 
this district are paid at Chicago. 
DETROIT, MICH. 
8 ents March 4, June 4, September 4, and December 4. 
rief. ihe State of Michigan. Navy pensioners in this district 
are paid at Chicago. 
INDIANAPOLIS, IND. 


ter] ents Feb: May 4, August 4, and November 4. 
Natter n Binto of — Navy pensioners in this district are 
paid at Chicago. 


KNOXVILLE, TENN. 

rterl ents February 4, May 4, August 4, and November 4. 
trict. 0 States of Alabama, Ar Florida, Georgia, Lou- 
fsiana, Mississippi, North Carolina, South Carolina, Tennessee, and 
Texas. Navy pensioners in this district are paid at Washington, D. C. 


LOUISVILLE, KY. 
rterl ents February 4, May 4, August 4, and November 4. 
rb praedi State of Kentucky. Navy pensioners in this district 
are paid at Chicago. 
MILWAUKEE, WIS. 
arterl ents January 4, April 4, July 4, and October 4. 
Siiriot iha States of esota, North Dakota, 
Wisconsin. Navy pensioners in this 
NEW YORK CITY, N, x. 
yments February 4, May 4, August 4, and November 4. 
he following counties in the State of New York: Albany, 
la Essex, Greene, ö 


Rico. 
PHILADELPHIA, PA. 
ri ents February 4, May 4, 2 4, and November 4. 
Wie following counties in the State of Pennsylvania : Berks, 
Bradford, Bucks, Carbon, Chester, Columbia, 3 ware, Lack- 
a wanna, Lancaster, Lebanon, Lehigh, Luzerne, ns Tg 
Montour, Northampton, Northumberland, Philadelphia, e, Schuylkill, 
Sullivan, Susquehanna, Wayne, Wyoming, and York; the following 
counties in the State of New Jersey: Atlantic, Burlington, Camden, 
Cape May, Cumberland, Gloucester, Mercer, Ocean, and em, and all 
navy pensioners in the State of Pennsylvania, 
PITTSBURG, PA. 
arter) ents Jan 4, April 4, July 4, and October 4. 
istrict- — The counties in the Stake of Pennsylvania not in the Phila- 
delphia district. All navy pensioners in the State are paid at Phila- 
delphia. 
SAN FRANCISCO, CAL. 
arterl ents March 4, June 4, September 4, and December 4. 
Qistrict The States of Califo: idaho, Montana, Nevada, Oregon, 
U W. ge b and Wyoming; the Territories of Alaska, Arizona, 
and Hawaii; the Philippines, Guam, and the Samoan Islands belonging 
to the United States; including all navy oners. 


TOPEKA, KANS. 
Quartets yments Fe 4, May 4, August 4, and November 4. 
(strict The States of C 


orado, Missouri, and Oklahoma, 
and the Territory of New Mexico. Navy pensioners in this district are 
paid at Chicago. 


WASHINGTON, D. C. 
erly payments March 4, June 4, September 4, and December 4. 
parkal F States of Delaware, Maryland, Virginia, and West Vir- 
nia; the District of Columbia ; all ners resid in foreign 
ies, and all nayy pensioners resi 
triets. 


e ao i a 
in this and the Knoxville dis- 


[Extract from hearings on pension bill.] 


Memorandum showing the number of pensioners on the rolls of each 
agency and the average cost per pensioner at each agency, including 


the salary of the pension agent and the amounts paid in clerk hire 
a ah sta and other necessary expenses, Veale the fiscal 
r x 


16,718 80.78 
58.400 “BL 

43,536 64 

78,851 51 

93.900 2 

15,633 ‘30 

52,018 55 

39,964 -60 

59,504 54 

63,030 52 

26,143 -85 

48,241 154 

53,458 65 

57,302 88 

43,602 50 

44,180 64 

109,579 40 

. RT ABE SS 57,834 58 


In the expenses of the Buffalo, Chi Columbus, Indianapol! 
Philadelphia, San Francisco, 3 and ashington wauencion ‘oe = 
cluded the cost of the installation of an addressing machine used in 


addr envelopes each quarter to each 
aration of the vouchers for each pensioner. e cost of these machines 
varied from $1,753.50 to $4,617, according to the number of pensioners 
on the rolls of the agency. The installation of the addressing ma- 
chine renders the cost pensioner for the parpat of pensions dur- 
ing the last fiscal year igher than it would otherwise have been. The 
cost, however, will not re and the installation of the ma- 
chines is resulting 


pronos and in the prep- 


peated, 
in a saving of $35,000 to $50,000 per annum in 


ſuarters. In 
d in rent is 


$4,000.00 8 $329.11 | $12,487.44 
4,000.00 244.00 1.184.814 28,378.84 
4,000.00 | 20,012.50 2,536.31 | 26,548.81 
4,000.00 | 29,323.06 2,077.68. | 85,400.72 
4,000.00 | 36,829.54 4,928.90 | 45,758.44 
4,000.00 | 7,954.34 116.35 | 12,070.60 
4,000.00 | 22,909.33 384.57 | 27,273.90 
4,000.00 | 17,900.33 589.54 22,508.87 
4,000.00 | 28,457.00 2,937.81 | 30,394.84 
4,000.00 | 26,362.16 358.77 | 80,715.93 
4,000.00 | 12,197.33 181.89 | 16,382.22 
4,000.00 | 20,210.50 462.28 | 24,672.73 
4,000.00 | 23,994.75 658.92 | 33,153.67 
4,000.00 | 24,538.83 2,804.91 | 31,403.77 
4,000.00 | 19,870.00 400.81 | 24,279.81 
4,000.00 | 20,257.17 2,092.49 | 25,949.68 
4,000.00 | 40,504.83 4,S31.91 | 49,389.74 
4,000.00 | 26,400.00 8,292.26 | 33.602. 20 


In estimating the cost per pensioner at each agency there has been 
added the sum of 3 cents for each pensioner paid. This represents the 
cost (per pensioner) of the envelopes and vouchers used during the 
year, which supplies are furnished the agencies through the department. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


DAVID W. STOCKSTILL. 


Mr. PURCELL. Mr. President, I ask unanimous consent 

Mr. KEAN. Let us go on with the calendar, Mr. President. 

The VICE-PRESIDENT. The regular order is demanded, and 
the Secretary will state the next bill on the calendar. 

The bill (S. 1013) for the relief of David W. Stockstill was 
announced as next in order. 

Mr. SMOOT. I ask that that bill go over. 

The VICE-PRESIDENT. The bill will go over. 


1910. 


JOSHUA E. ANTON. 


The bill (H. R. 9751) to amend and correct war records so 
as to muster in and muster out of service in the United States 
Army Joshua E. Carlton, of Charleston, Tenn., and to grant to 
him an honorable discharge, was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Military Affairs 
with an amendment to strike out all after the enacting clause 
and to insert: 

That in the administration of the sion laws Joshua E. Carltou 
shall hereafter be held and conside: to have served in Company C, 
Sixth Regiment Tennessee Mounted Infantry, under the name Jesse 
Carlton, from the 2d day of September, IA to the 30th day of June, 
1865, when he was honorably be ger a od „ That no pensionu 
shall accrue prior to the approval of act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “An act for the relief 
of Joshua E. Carlton.” 

JAMES O'BRIEN. 


The bill (H. R. 20658) for the relief of James O’Brien, was 
considered as in Committee of the Whole. It provides that in 
the administration of the pension laws James O’Brien shall 
hereafter be held and considered to have been honorably dis- 
charged from the military service of the United States as pri- 
vate in Company D, Tenth Regiment United States Infantry, 
on the 7th of January, 1866; but that no pension shall accrue 
prior to the passage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS CLUNEY. 


The bill (H. R. 18359) for the relief of Thomas Cluney was 
considered as in Committee of the Whole. The bill was re- 
ported from the Committee on Military Affairs with an amend- 
ment, in line 6, before the word “ captain,” to insert the article 
“a,” so as to make the bill read: 


Be it enacted, etc., That in the administration of the pension laws 
Thomas Cluney’ shall sowie wd — held and considered to have been 
scharged from m 


Infantry on the 24th 
That no pension shall accrue prior to the 
passage of act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


LAFAYETTE L. M'KNIGHT. 


The joint resolution (H. J. Res. 98) for the relief of Lafay- 
ette L. McKnight was considered as in Committee of the Whole. 
The joint resolution was reported from the Committee on 
Military Affairs with an amendment, in line 5, after the word 
States,“ to strike out the word “over” and to insert the 
word throughout,“ so as to make the joint resolution read: 
House joint resolution 98. 

Resolved, etc., That the Commissioner of Pensions is authorized and 
directed to consider Lafayette L. —— A to have been in the military 
service of the United States throu, the period specified in an act 
approved February 9, 1909, enti “An act for the relief of Lafayette 
L. McKnight.” 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

The amendment was ordered to be engrossed, and the joint 
resolution to be read a third time. 

The joint resolution was read the third time, and passed. 

LEGAL REPRESENTATIVES OF NAPOLEON B. GIDDINGS. 

The bill (S. 6583) for the relief of the legal representatives 
of Napoleon B. Giddings was announced as next in order. 

Mr. KEAN. Mr. President, unless some member of the Com- 
mittee on Military Affairs desires to explain the bill, I shall 
ask that it go over. The amount proposed to be paid by the 
bill seems to be an indefinite one. 

Mr. WARNER. The bill is substantially the same bill that 
has heretofore passed the Senate several times. 

Mr. KEAN. That may all be, Mr. President, but I ask some 
explanation of the bill. 

Mr. WARNER. ‘The powder for which payment is to be made 
was taken from the owner by an army officer. The intent of 
the bill is to leave to the Secretary of War to ascertain the 
value of the powder and to pay the legal representatives of the 
owner such amount as may be found just. 
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The PRESIDING OFFICER (Mr. CLARK of Wyoming in the 
Sree Is there objection to the present consideration of the 

Mr. KEAN. I should like to have the report read. I havea 
vivid recollection of this bill. I think it used to be before the 
Committee on Claims, if I am not mistaken. 

Mr. WARNER, I did not hear the Senator. 

Mr. KEAN. I say, I have some recollection that this bill 
used to be before the Committee on Claims. It now comes from 
the Committee on Military Affairs, and I merely want to ascer- 
tain whether it is the same bill. 

The PRESIDING OFFICER. Does the Senator from New 
Jersey desire to have the report of the committee read? 

Mr. KEAN. I should like to have the report read. 

The PRESIDING OFFICER. The Secretary will read the 
report, as requested. 

The Secretary proceeded to read the report submitted by Mr. 
Wagner from the Committee on Military Affairs April 7, 1910. 

Mr. KEAN. Mr. President, I think there is no use of wasting 
the time of the Senate in reading the report. Let the bill go 
over. 

The PRESIDING OFFICER. At the request of the Senator 
from New Jersey the bill goes over. 


CROW TRIBE OF INDIANS IN MONTANA. 


The bill (S. 6995) for the division of the lands and funds of 
the Crow tribe of Indians in the State of Montana, and for 
other purposes, was announced as next in order. 

The Secretary proceeded to read the bill. 

Mr. STONE. Mr. President, what was done with the bill 
just ahead of the bill which the Secretary is now reading? 

The PRESIDING OFFICER. It went over under objection. 

Mr. STONE. I object to this bill. 

The PRESIDING OFFICER. Objection is made, and the 
bill will go over. 

Mr. DIXON. Mr. President, I hope the Senator from Mis- 
souri will not object to this bill, at least until it has been read. 

Mr. STONE. I ask that it go over until to-morrow without 


prejudice. 

Mr. DIXON. I want to say fo the Senator that I have no 
objection fo the bill going over if he will allow it to be read. 
I very much hoped to have it considered and passed to-day 
on account of the elose approach to the end of the session and 
the great difficulty of getting consideration in the other House. 
We have labored for two years, I think, more conscientiously 
and patiently on this bill than on any other bill the Committee 
on Indian Affairs has considered. 

Mr. STONE. Mr. President, I know something about this 
bill, and I do not think it ought to be considered now in the 
short time left before the railroad bill will be laid before the 
Senate, at 2 o’clock. Let it go over to-day. That will leave 
it close to the top of the calendar and afford ample time for its 
consideration. 

Mr. CARTER. Permit me to suggest 

Mr. STONE. I hope it will not be insisted upon that the 
bill be taken up for consideration or for any other purpose 
to-day. I must insist upon my objection to its present con- 
sideration. 7 

The PRESIDING OFFICER. The Senator from Missouri 
objects to the present consideration of the bill. 

Mr. DIXON. Mr. President, I want the Senator from Mis- 
souri to thoroughly understand, read, digest, and know about 
the bill, but this is the first time we have called the calendar 
in three weeks. The bill has been waiting for two years. I 
do not want to move its consideration at this time, notwith- 
standing the objection of the Senator from Missouri; but will 
not the Senator permit it to be read, so that hereafter when 
it is called up the reading will not take up the time of the 
Senate? 

Mr. STONE. I should like to oblige the Senator from Mon- 
tana in any reasonable request that he makes, but I must, 
under the circumstances, adhere to the objection I have made. 
I hope he will not make the motion he indicates, but that he 
will let the bill go over under the objection without prejudice. 

Mr. DIXON. I want to say to the Senator that if he will 
permit the bill to be read at this time I will not object to hav- 
ing it go over. I merely desire now that the bill may be read. 

Mr. STONE. I prefer not to do that. 

The PRESIDING OFFICER. Objection is made, and the bill 
goes Page The Secretary will state the next bill on the 
calendar. 


JAMES OVENS. 


The bill (H. R. 16684) for the relief of James Ovens, was con- 
sidered as in Committee of the Whole. It provides that in the 
administration of the pension laws and the laws governing the 
National Home for Disabled Volunteer Soldiers, or any branch 
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thereof, James Ovens shall hereafter be held and considered to 
have been honorably discharged from the military service of 
the United States as a sergeant of Company E, Seventy-third 
Regiment New York Volunteer Infantry, on the 20th of April, 
Tems but that no pension shall accrue prior to the passage of 

s act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


“ POPULAR” VERSUS “ DELEGATED” GOVERNMENT. 


Mr. BOURNE. I desire to give notice that at the conclusion 
of the morning business to-morrow I shall address the Senate on 
“ popular” versus “delegated” government and the effect it 
has on legislation. 


BULL SNAKE AND OLD COYOTE. 


The bill (S. 4726) for the relief of Bull Snake and Old 
Coyote, Crow Indians, was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Pensions 
with amendments. 

The first amendment was, in line 6, after the word “ pay,” 
to strike out “each of them” and insert “ them each.” 

The amendment was agreed to. 

The next amendment was, in line 8, before the word “ dol- 
lars,” to strike out “twenty” and insert “twelve,” so as to 
read: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the nsion roll, subject to the provisions 
and limitations of the pension laws, the names of Bull Snake and Old 
Coyote, Crow Indians, and pay them each a sion at the rate of $12 
per month from the date of the passage of act. 

Mr. DIXON. I do not like to go against the report of the 
committee, but in this case I think these two old Indians should 
have the full $20 per month. I think the amendment went 
through the committee pro forma. 

A similar bill passed the Senate once before and was favor- 
ably reported in the House. 

The truth is Old Coyote and Bull Snake, these two Crow In- 
dians, were wounded in battle with General Crook on the Rose- 
bud Reservation fighting the Sioux thirty-four years ago this 
coming June 15. When Crook was hemmed in by the Sioux 
on the Rosebud he sent couriers to the Crows for help. They 
sent 120 of their young men and these two Indians. Old Bull 
Snake’s leg was shattered in the fight by a musket ball. Old 
Coyote’s shoulder blade was shattered. For thirty-four years 
these old men have dragged over the country without pension, 
without reward of any kind from the Government. Both of 
them are old men at this time, and I do think $20 a month 
under these circumstances is certainly a pitiful allowance for 
this great Government to render to these two old men who 
were shot in battle under these circumstances. 

If they had been ordinary soldiers they would have been 
drawing a pension for thirty years. For the few remaining 
years of their lives I do not think $20 is too much, and I hope 
the amendment of the committee to cut it to $12 will not pre- 
vail. I think the Pension Committee (I see present one of its 
members, the Senator from Kansas [Mr. Curtis]) will prob- 
ably not insist upon the amendment. I think it was written up 
pro forma. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

The amendment of the committee was disagreed to. 

The bill was reported to the Senate as amended, and the 
amendment was agreed to. 

Mr. SMOOT. Mr. President, I should like to ask a question. 
In what shape is this bill now? Does the rejection of the 
amendment change the amount from $12 to $20? 

Mr. KEAN. Yes; that has been done by disagreeing to the 
amendment of the committee. 

Mr. SMOOT. The only thing I want to call the Senate’s at- 
tention to is that if it were only these two cases there would 
be no objection, but that is not the only effect the raise will have. 
There are a great many others who will want the $20 just the 
same as these two old Indians. 

Mr. BULKELEY. If the others are just as deserving as these 
two Indians, why not give it to them when the time comes? 

Mr. SMOOT. I did not hear the statement of the Senator 
from Montana, as I was out of the Chamber; but I know that 
in the past the rule of the committee in reporting these bills 
has been to give the beneficiaries $12 per month. At $20 a 


month these Indians will have the same as the Mexican war 
veterans, and with $20 a month they are drawing more than 
the Spanish-American war veterans. 

Mr. PENROSE. These Indians were wounded, 

Mr. KEAN. They were wounded, 
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Mr. SMOOT. That may be true, and it may be true as to a 
great many others. 

Mr. KEAN. Nobody was wounded in the Spanish-American 
war. : 
Mr. DIXON. I want to say, in aaswer to the Senator from 
Utah, that if he had heard the statement I just made I do not 


believe he would have raised any objection. I myself have 
seen one of these old Indians. The Indian agent, the chief of 
the Crow tribe, who was an eyewitness to the shooting, and I 
think Major McLaughlin, the inspector in the Indian Office, 
have testified; anyway the claim is fortified by a dozen afti- 
davits on behalf of the two old men. 

Bull Snake has a leg that sticks out at right angles, on which 
he has hobbled around for thirty-four years. The other old 
fellow has an arm that is paralyzed and withered. They have 
gone since 1876 without any pension. 

This is not the ordinary case where we put a widow or some- 
body on the pension rolls at the nominal sum of $12 per month. 
In the omnibus bill that passes here every week there are 
hundreds of cases at $24 and $30 per month, and I doubt 
whether any one of them presents a more pitiful spectacle as 
to their present disability than the cases of Old Coyote and 
Bull Snake. They have had no pension whatever during all of 
these years. They are both old men, who have been wounded 
in battle, and the contingent that went with them undoubtedly 
saved Crook from annihilation in the Rosebud fight. They are 
the only two Indians out of the 120 who have asked for a 
pension; the only two that the Crows in council have especially 
brought to the attention of the Government; and under the 
peculiar circumstances and in view of the grievous wounds 
these two old men have borne all of their lives, I think the com- 
mittee of the Senate is justified from every point of view in 
giving these two old men $20 per month during their declining 
years. 

Mr. SMOOT. If the facts are as stated by the Senator from 
Montana—and of course I accept his statement—I withdraw 
any further objection. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting pen- 
sions to Bull Snake and Old Coyote, Crow Indians.“ 


NOTICE OF ISSUANCE OF MONEY ORDERS, 


Mr. PENROSE. There is on the calendar a bill introduced 
by me, at the request of the Postmaster-General, which will 
save the department about $500,000 annually. The Postmaster- 
General is very anxious to have it acted on promptly, so that 
it may be promptly considered in the House. It is a very short 
bill, and I ask unanimous consent for its present consideration. 
It is the bill (S. 7994) to repeal section 4035 of the Revised 
Statutes, providing for the issuance of money-order notices, and 
for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes that the sec- 
tion referred to, providing that “the postmaster issuing a 
money order shall send a notice thereof by mail, without delay, 
to the postmaster on whom it is drawn,” be hereby repealed. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

RECEIPTS FOR REGISTERED MAIL. 


Mr. PENROSE. I have another bill of only a few lines in 
length, introduced by me at the request of the Postmaster-Gen- 
eral, which will save the department $100,000 annually in the 
reduction of clerical work. It is the bill (S. 7995) to amend 
section 3928 of the Revised Statutes to provide for receipts for 
registered mail, and for other purposes; and I ask unanimous 
consent to have it now considered. 

Mr. KEAN. Let the bill be reid. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to amend the section referred to so as to 
read as follows: 

Sec. 3928. Whenever the sender shall so request, a receipt shall be 
taken on the delivery of any registered mail matter, showing to whom 
and when the same was delivered, which receipt shall be returned to the 
moe and be received in the courts as prima facie evidence of such 
delivery. 

Mr. SMITH of Michigan. The bill passed just before this 
one, as I understand, will save the Government about $500,000 
a year? 

Mr. PENROSE. Yes, sir. 

Mr. KEAN. And this one about $100,000. 

Mr. SMITH of Michigan. And this one about $100,000. So 
they are in entire harmony with our spirit of retrenchment and 
reform. 
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Mr. PENROSE. This day's work is the best the Senate has 
done in a long time. 

Mr. PAGE. I should like to ask the Senator to explain what 
change this bill makes. 

Mr. PENROSE. I will ask the Secretary to read the letter of 
the Postmaster-General, which fully explains it. ; 

The Secretary read as follows: 


Posr-Orrien DEPARTMENT, 
OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. O., April 29, 1910. 
My Dran SENATOR: Section 3928 of the Revised Statutes reads as 


foll 
the delivery of any registered mail 


ows: 
“A receipt shall be taken u 
matter, showing to whom and when the same was delivered, whi 


shall be returned to the sender, and received in the courts as prima 
facie evidence of such delivery.” 

This section necessitates the return to the sender in every instance, 
whether he desires it or not, of a receipt from the person 8 
registered mail. The practice is to obtain such a receipt on a pos 
card and mail it to the er. postmaster at the office of de- 
livery obtains a separate receipt for his own records, which consti- 
tutes sufficient evidence of delivery. The sender's post-card receipt is 
therefore unnecessary for that purpose. As a matter of fact, the sender 
in 898 does not desire such a receipt, and to that extent an un- 
warran e is now imposed on the postal service. The depart- 
ment therefore urges the passage of the inclosed bill amending section 
3928 to read as follows: 

Whenever the sender shall so request, a receipt shall be taken on 
the delivery of any registered mail matter, showing to whom and when 
the same was delivered, which receipt shall be returned to the sender, 
and be received in the courts as prima facie evidence of such delivery.” 

The effect of the amendment will be to permit the department to do 
away with the receipt when it is not desired by the sender of regis- 
tered mail, continuing its use, however, in all cases where the sender so 
requests. It is estimated that the passage of the bill will enable the 
department, by abandoning the use of the receipt when it is not de- 
sired, to save about $100,000 annually in the cost of conducting the 


registered-mail service. 
Yours, very truly, FRANK H. HITCHCOCK, 
Postmaster-General. 
Hon. Bores PENROSE, 
Chairman Committee on Post-Offices and Post-Roads, 
United States Senate, Washington, D. C. 

Mr. HHYBURN. I suppose that in registering matter it 
would be indicated upon the registered article whether or not 
the person desired the card; it probably would be stamped upon 
it; and if he desired it, of course he would get the card as at 
present, but in the absence of any request there would be none. 
Is that the purport of it? 

Mr. PENROSE. That is it. 

I think this legislation will relieve the business community of 
a good deal of unnecessary annoyance and incidentally save the 
Government $100,000 a year. The Postmaster-General has been 
in touch with business communities about this legislation, and 
I think they entirely acquiesce in it. 

Mr. HEYBURN. While it is desirable to save money, still 
one wants to be able to have a check as to the receipt of reg- 
istered matter. Otherwise there is no use in registering. 

Mr. PENROSE. I think there are ample safeguards now— 
the way the bill is framed. 

Mr. HETBURN. I think if the language is sufficient to au- 
thorize the department to send the receipt where that is 
stamped on the article or requested; it will be all right. Of 
course as to those who do not desire a receipt, no one is inter- 
ested but themselves. 

Mr. CARTER. If the Senator will yield for a moment, there 
are safeguards connected with the registry entirely independent 
of the receipt. The receipt forms some evidence of the fact that 
the consignee actually received the package, and that is evi- 
dence to the sender, when returned, but not the sole evidence, 
because, independent of the receipt, which is returned to the 
sender, the person receiving the registered package is required 
to receipt in the book of the postmaster. 

Mr. HEYBURN. ‘That is not available to the sender. 

Mr. CARTER. But it is evidence available in case the sender 
desires at any time to prove that the package was actually 
delivered. 

About the only cases in which a return receipt would be 
called for would be where service by mail is required under the 
statutes of a State or under the practice of the departments of 
the Government. I presume where the statute requires that a 
receipt shall be obtained for a registered letter or package the 
notice to that effect would go forward with the package and the 
return receipt would be sent to the sender. 

Mr. HEYBURN. That is important. A practical application 
of the doctrine is one of daily occurrence, For instance, we send 
out maps of the United States. Since I have been in this 
I have learned that if you want them to reach their destination 
you must register them. I did present an amendment here 
allowing them to be registered free. It did not pass. So, on 
every map that is sent out you have to pay 10 cents to register 
it. There is not one out of fifty that will reach its destination 
if not registered. I think anyone who has been sending them 


out has had that experience. I think out of 100 I sent out at 
one time less than 10 of them reached their destination. 

Mr, GALLINGER, I will ask the Senator from Idaho where 
the maps go. 

Mr. HEYBURN. They go to any secondhand bookstore—— 

Mr. GALLINGER. Who abstracts them? It can not be that 
our civil service 

Mr. HEYBURN. I am no detective. 

Mr. GALLINGHR. It can not be that our civil-service clerks 
take them. Can that be possible? 

Mr. HEYBURN. The fact is sufficient for me, and I protect 
myself from the result by paying 10 cents to register each one. 

Mr. BULKELEY. Mr. President, I think in justice to the 
Post-Office Department, after the statement I have listened to 
by the Senator from Idaho, I should say that I have had quite 
as much experience in mailing maps as has had any other 
Senator, and I have never had a single complaint, without regis- 
tering them, that the maps had not been delivered. I uni- 
versally receive an acknowledgment of their receipt from the 
recipient. I do not know what the conditions may be in Idaho, 
but in Connecticut the post-office service is satisfactory. 

Mr. HEYBURN. The levity with respect to Idaho has no 
application and is not pertinent. The maps are sent from 
Washington, and I am speaking of a general proposition. If 
the Senator has been so fortunate as to have all of his maps, 
which he has sent unregistered, delivered, he is an exception, 
probably, to the rule. I am speaking from facts and from 
records. Whenever a map is sent out by me a record is kept of 
it in our committee room, and we know whether it has been 
received, because the correspondent generally advises us of that 
fact. Of course, Connecticut is not very far away. They 
probably might send the maps over by somebody who happened 
to be going. 

Mr. BULKELEY. That remark was not intended as a reflec- 
tion upon the State of Idaho, but there has been a reflection on 
the service of the Post-Office Department, and I know of no 
reason why the service should not be just as good in Idaho as 
in Connecticut, and the criticism as tending to apply to the 
general service of the department, so far as concerns my State, 
I think is absolutely incorrect. 

Mr. HHYBURN. I should like to understand the motive 
that would prompt the Senator from Connecticut to attack an 
assertion that is based upon fact simply because the people of 
Connecticut seem to have better mail facilities than somebody 
else. I can not see the purpose to which his remarks are 
directed. 

Mr. BULKELEY. I refer to the service of the Post-Office 
Department, which I think in general is quite acceptable to 
the people of Connecticut, and if it is particularly unserviceable 
to the people of Idaho, I am very sorry. 

Mr. HEYBURN. There is nothing in that levity either. The 
proposition that I was stating was a fact, and it makes no 
difference who is affected by it; it does not change the fact. I 
stated a fact and nothing else. 

Mr. BULKELEY. I have no doubt, Mr. President, that the 
Senator from Idaho has contributed 10 cents for each map he 
sent out. I take that statement as absolutely correct, and I 
presume the Post-Office Department has—— 

Mr. HEYBURN. What is the point in that now? Let us 
see, because I am not inclined to stand here as to a point about 
ridiculing—— 

The VICH-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The Secretary. A bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes. 

Mr. ELKINS. The unfinished business is before the Senate. 
I believe the Senator 

Mr. PAYNTER. I wish to offer an amendment to the bill, 

Mr. ELKINS. I yield to the Senator from Kentucky. 

The VICE-PRESIDENT. One moment. The Chair has not 
recognized anyone. The Chair feels constrained to recognize 
the Senator from Idaho [Mr. HEYBURN], if he asks for the floor. 

Mr. HEYBURN. I shall ask for it when the unfinished busi- 
ness is laid aside. The bill which the Senator from Pennsyl- 
vania has in charge is not under consideration now. 

The VICE-PRESIDENT. No; the unfinished business is now 
before the Senate, 

Mr. HBYBURN. Tes; it is subject to the unfinished busi- 


ness. 
Mr. PENROSE. I ask that the unfinished business be laid 
aside for a few minutes. ` 
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Mr. ELKINS. Very well; let the unfinished business be 
laid aside temporarily. 

Mr. KEAN. That is, if the bill which has been up does not 
take too much time. 

The VICE-PRESIDENT. The Senator from West Virginia 
asks unanimous consent to temporarily lay aside the unfinished 
business, in order to conclude the bill which was pending at 
2 o'clock. Is there objection? The Chair hears none. 

Mr. PENROSE. I ask the Senate to continue the consider- 
ation of the bill (S. 7995) to amend section 3928 of the Revised 
Statutes to provide for receipts for registered mail, and for 
other purposes. 

The VICH-PRESIDENT. The bill is before the Senate, and 
the Senator from Idaho is entitled to the floor. 

Mr. HEYBURN. Mr. President, I have but a word to say. 
I do not propose to allow such suggestions as have been made, 
pointed at my remarks, to pass unnoticed. This is not a gig- 
gling school. If it is merely made to create mirth—— 

Mr. BULKELEY. We have a pretty good exhibition of it 
from Idaho. 

F The VICE-PRESIDENT. The Senator from Idaho has the 
oor. 

Mr. HEYBURN. If it is to create mirth, it is without point. 
I made no attack upon the post-office service of the United 
States. I perhaps have as much interest in it as the Senator 
from Connecticut, and I am perhaps as capable of judging as 
to its efficiency. I do not need to have any schoolmaster tac- 
tics applied when I am addressing the Chair on a question in 
the Senate, whether it be for the purpose of creating mirth 
among a little coterie around him or otherwise. I just sug- 
gest at this time that the Senator confine himself to the dis- 
cussion, if he desires to indulge in it, and not to attempt any 
aree that bears with it the suggestion of an intent to be in- 

ng. 

Mr. GALLINGER. Mr. President—— 

Mr. BULKELEY. Mr. President, I ventured the suggestion 
that outside of the State of Idaho the post-office service was 
reasonably satisfactory to the people of the country. 

Mr. HEYBURN. Mr. President, the Senator is encroaching 
very close upon a violation of the rule of the Senate. There is 
a rule here which refers to the manner in which a Senator 
shall speak of a State represented by another. I think the 
Senator is getting pretty close to that margin. It was intended 
to be a contemptuous remark on the part of the Senator, and I 
warn him to desist from it. 

Mr. BULKELEY. I think the Senator from Idaho is ap- 
proaching more closely to a violation of the rule than I ever 
have done. I venture to say, although my service here has 
been somewhat shorter than his, that I am quite as familiar with 
the rule and quite as familiar with epithets which gentlemen use 
in ordinary courtesy. I am not here representing my State to 
be criticised by the Senator from Idaho, or any other State, for 
any statement that I make in regard to the transactions of my 
people with the Post-Office Department of the country. 

Mr. HEYBURN. I did not refer to the Senator’s State—— 

The VICE-PRESIDENT. The Senator from Connecticut has 
the floor. 

Mr. HEYBURN. But I referred to the Senator. 

Mr. BULKELEY, Oh, I want to give the Senator full license, 
I yield. 

Mr. HEYBURN. That is all I want to say on that subject. 

Mr. BULKELEY. Now, if the Senator from Idaho in his 
generosity to his people chooses to pay 10 cents for each map 
that he sends out, I do not think the country or anybody else 
will object; and if he does not get reasonable service from the 
post-office without that payment he has a just cause of com- 
plaint. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Will the Senator from Connecticut 
yield to the Senator from New Hampshire? 

Mr. BULKELEY. I yield. 

Mr. GALLINGER. I think the Senator from Idaho has 
taken this matter altogether too seriously. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Idaho? 

Mr. GALLINGER. I think I will make my statement first. 

The VICH-PRESIDENT. The Senator declines to yield at 
the present time. 

Mr. GALLINGER. The Senator from Idaho did suggest that 
out of 100 maps 90 of them escaped in some way from the mails 
of the United States. The men who handle those maps are offi- 
cials of the United States and they are under the civil service 
of the United States, and while the Senator did not mean it in 
that way, it was a very serious allegation to make. 


Mr. President, I have sent out hundreds and hundreds and 
hundreds of maps, and I never heard of one being taken from 
the mails. I have had acknowledgments. I have asked’ for 
acknowledgments, and the acknowledgments have always come. 
So I think the Senator has been unfortunate in sending his 
maps out. 

There may be some conspiracy to rob the mails—I do not 
know how that may be—at some point between here and Idaho; 
but I can not believe that 90 per cent of the maps that are sent 
out by Senators are taken from the mails. That must be a 
mistake. I do not wonder that the Senator from Connecticut 
said that it did not occur in his State. As I said, it does not 
occur in my State, and I again say that I think the Senator has 
taken it too seriously and has made a retort that I think, per- 
haps, the Senator will reconsider. 

Mr. HEYBURN. Mr. President 

Mr. GALLINGER, I yield to the Senator from Idaho. 

Mr. HEYBURN. I think I have not taken it too seriously. 
I made no statement as to the proportion of maps sent by the 
Senator from New Hampshire or the Senator from Connecticut 
that were lost in the mails at all. The statement that I made 
is one that called for no defense from a Senator from any other 
State or any other Senator. I do not know of any special pre- 
rogative here of any Senator to become the defender of the 
Civil Service Commission or of the Post-Office Department. 
That is as much my function as it is that of any Senator on the 
floor. I am not responsible for facts. The statement that I 
made was one justified, and it was personal to no one but 
myself. 

Mr. GALLINGER. Mr. President, that is the Senator's privi- 
lege and prerogative, of course. We all agree that he has equal 
rights on this floor. Yet I think it is the privilege and pre- 
rogative of any Senator to come to the defense of any depart- 
ment of the Government when its agents are accused of mal- 
feasance in office. That is precisely what occurred when the 
Senator made the statement that 90 per cent of the maps sent 
to the State of Idaho were taken from the mails. They could 
only have been taken from the mails either by men who held 
up the train or else by the officers of the Government, one or 
the other. 

Mr. HEYBURN. Mr. President, of course the Senator does 
not mean to say that I made the statement that 90 per cent of 
all the maps sent to Idaho did not reach there. I spoke of one 
lot. Since that time I have not had difficulty, because I have 
registered them. That is a fair statement. 

Mr. GALLINGER. The Senator did state that 90 per cent 
unregistered were taken from the mails. 

Mr. HEYBURN. No; but of that lot. 

Mr. GALLINGER. Yes; of that lot. Very well; possibly that 
was so. But it does not happen in other portions of the country ; 
and for that reason I say we have a right, notwithstanding the 
Senator thinks we have not any right, to animadvert upon this 
matter. We have a right to suggest that in other sections of 
the country the Post-Office Department performs its functions 
more properly than it seems to have done in the case the Sen- 
ator from Idaho cites. 

Mr. HEYBURN. Mr. President, the Senate at a former ses- 
sion agreed to a provision in a bill, if I remember rightly, 
authorizing the free registration of the maps of the United 
States, and it went out in conference. That is my recollection 
of it. The chairman of the committee indicates that that is a 
correct statement. At that time these facts were stated, and 
they were then entirely in concurrence. There was no effort 
here to attack the Senator introducing the measure, and I in- 
troduced it because it might be a reflection upon somebody 
connected with the department. I am not interested in that. A 
fact is a fact, and each party must take his own responsibility 
about it. 

Now, the difficulty arose in this case, if a difficulty exists, 
with the manner and the general mirth and merriment that 
followed the reference to the State of Idaho and to my refer- 
ence to the State of Idaho. It was not respectful. It was dis- 
respectful in the extreme. It may be taken for granted that 
when I am made the victim of such an attempt it will not go 
unnoticed at any time. 

Mr. BULKELEY. Ihave had no disposition to add anything or 
say anything or intimate anything that was in anywise disa- 
greeable to any Senator, and I shall not do that. All I did in- 
tend to say and all I did say was that I thought the Senator 
from Idaho had been unfortunate in his dealings with the Post- 
Office Department in the incident that he called to our atten- 
tion. I did not question the accuracy of it; but it occurred to 
me it might be a local matter that could easily be adjusted; that 
it was not happening all over the country; that if it was, it 
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would be a reflection on the Post-Office Department that would 
certainly call for attention on the part of Congress. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. PENROSE. In order to complete the record on these two 
bills I ask unanimous consent to have inserted in the RECORD 
the report of the committee on Senate bill 7994 containing a 
letter from the Postmaster-General, with the statute relating to 
the issuance of money orders. 

The VICE-PRESIDENT. Without objection, the request will 
be complied with. 

The report referred to is as follows: 

[Senate Report No. 623, Sixty-first Congress, second session.) 
AMENDING STATUTES RELATING TO MONEY ORDERS. 


Mr. PENROSE, from the Committee on Post-Offices and Post-Roads, 
submitted the following report, to 2 ipo S. 7994: 
‘Ottices and Post- 


Posr-Orrien DEPARTMENT, 
OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. C., April 29, 1910. 
My Dear Senator: The 3 earnestly recommends the pas- 
sage of the inclosed bill repealing section 4035 of the Revised Statutes, 
reading as follows: 
“ The tmaster issuing a money order shall send a notice thereof by 
mail, without delay, to the postmaster on whom it is drawn.” 
When that section was enacted the money order was not protected 
by the safeguards now employed to prevent “ raising” the amount, nor 
d it contain the names of the remitter and the payee. These particu- 
lars were stated in the advice, which served to identify the person 
presenting the order for payment and to insure the correctness of the 


amount claimed. 

Since the passage of the law uiring the advice it has been found 
preferable to insert the names of the remitter and payee in the money 
order itself, and that is now the practice. It is also the practice to 
require personal identification of the payee, to print the forms on 
watermarked and tinted safety paper in order to prevent erasures, and 
to use marginal indentions showing in round numbers the amount for 
which the order is drawn. Thus the advice is no longer of any value 
for the purpose originally Intended. It is estimated that by abandon- 
ing its use the department can save annually about a half million 
dollars in the expenses of the money-order service. It is hoped that 
Congress will make possible this important saving by the speedy pas- 


sage of the bill. 
Yours, very truly, FRANK 5 3 : 
‘ostmaster-G 5 
Hon. Borns PENROSE, 3 
Chairman Committee on Post. 0 and Post. Roads, 
United States Senate, Washington, D. C. 


COURT OF COMMERCE, ETC. 


Mr. KEAN. Now, I hope we may proceed with the unfinished 
business, 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for other 
purposes. 

Mr. PAYNTER. I offer an amendment to the bill, which I 
ask to have printed, and that it also be printed in the Recorp. 

There being no objection, the amendment was ordered to be 
printed, and to be printed in the Recorp, as follows: 


Amendment intended to be proposed by Mr. PAYNTER to the bill (8. 
6737) to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as here- 
tofore amended, and for other purposes, viz., insert the following : 

“That section 4 of the act entitled ‘An act to regulate commerce,’ 
approved February 4, 1887, be amended so as to read as follows: 

** Sec. 4. That it shall unlawful for any common carrier subject 
to the provisions of this act to charge or receive any greater compen- 
sation in the aggregate for the transportation of passengers or of like 
kind of property for a shorter than for a longer distance over the 
same line, in the same direction, the shorter being included within the 
longer distance ; but this shall not be construed as authorizing any com- 
mon carrier within the terms of this act to charge and receive as reat 
compensation for a shorter as for a longer distance: Provided 5 
ever, That the Interstate Commerce Commission may from its knowl- 
edge, or from information, or * application, ascertain that the cir- 
cumstances and conditions of the longer haul are dissimilar to the 
circumstances and conditions of the shorter haul, whether they result 
from competition by water or rail; then it may authorize a common 
carrier to 1 less for the longer than for the shorter distances for 
the transportation of passengers or property; but in no event shall the 
authority be granted unless the commission is satisfied the carrier is 
charging reasonable rates for the transportation of property and pas- 
sengers for the shorter distances; and the commission on reasonable 
notice to the carrier may revoke its orders granting the authority: 
Provided further, That — application to the commission such com- 
mon carrier may, in spec cases, after investigation by the commis- 
sion, be authorized to charge less for longer than for shorter distances 
for the transportation of passengers or property; and the commission 
may from time to time prescribe the extent to which such designated 
common carrier may be relieved from the operation of this section of 
this act: And provided further, That section 4 of an act entitled “An 
act to regulate commerce,” approved 3 4, 1887, shall remain 
in force for six months after t act takes effect, at which time this 


amendment to said section 4 shall go into effect.’ 


xIV—362 


Mr. SIMMONS obtained the floor. 

Mr. STONE. If the Senator from North Carolina will yield, 
I desire to make the point of no quorum. 

The VICE-PRESIDENT. The Senator from Missouri makes 
the point that there is no quorum present. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Clarke, Ark. Frazier Page 
Borah Clay AST Paynter 
Bourne Crane Gallinger Penrose 
Brandegee Crawford Gamble Perkins 
Briggs Cullom Guggenheim Piles 
Bristow Cummins Heyburn reell 
Brown Curtis Hughes Scott 
Bulkeley Davis Johnston Simmons 
Burkett e Jones Smith, Mich. 
Burnham Dillingham Kean Smoot 
Burrows ixon McEnery Stephenson 
Burton Dolliver Martin Stone 
Carter Elkins Money Sutherland 
Chamberlain Fletcher Nelson Warner 
Clap Flint Oliver Wetmore 
Clark, Wyo. Foster Overman 


The VICE-PRESIDENT. Sixty-three Senators have answered 
to the roll call. A quorum of the Senate is present. 

Mr. ELKINS. Before the Senator from North Carolina pro- 
ceeds—— 

The VICE-PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from West Virginia? 

Mr. SIMMONS. Certainly. 

Mr. ELKINS. I ask unanimous consent that the bill (S. 
6737) to create a court of commerce and to amend the act en- 
titled “An act to regulate commerce,” approved February 4, 
1887, as heretofore amended, and for other purposes, be printed 
showing the amendments agreed to in small capitals, the mat- 
ter stricken out in linetype, the pending amendment in italics, 
and all amendments intended to be proposed to sections not 
stricken out in the bill opposite the sections to which they 
relate. 

The VICH-PRESIDENT. Is there objection to the request of 
the Senator from West Virginia? The Chair hears none, and 
the order is entered. 

Mr. SIMMONS. Mr. President, I shall discuss in what I have 
to say to-day certain features pertaining to the enforcement of 
our antitrust laws in connection with section 7 of the bill under 
discussion, also the prosecutions recently instituted by the De- 
partment of Justice against the cotton spinners of the South on 
account of certain contracts for the purchase of cotton for 
future delivery, as well as the investigation now going on before 
a committee of the Senate with respect to the prices of com- 
modities. That the continuity of my remarks may not be broken, 
I will ask that I be allowed to proceed without interruption. 

Mr. President, the antitrust law of 1890 is a law of general 
application. It applies equally to every contract, combination, 
or conspiracy in restraint of trade. There are no exceptions 
to it. 

Not only have the courts sustained the constitutionality of 
this statute when assailed, but our experience growing out of 
the meager attempts that have been made to enforce it has 
shown it to be sufficiently thoroughgoing and comprehensive to 
cover every kind of agreement and conspiracy in restraint of 
trade. 

In the face of this law, so clear in its import and meaning, so 
all-embracing in its prohibitions, denouncements, and punish- 
ments, so beneficient in its purposes toward the people, sustained 
by the courts, and shown by experience sufficient to meet every 
case of unlawful conspiracy against trade, in the open daylight, 
with scarcely any attempt at concealment, within the knowl- 
edge of everybody, the consolidation of our railroads and the 
monopolization of our industries has gone on with ever acceler- 
ating speed until the laws of competition and of supply and de- 
mand have been practically suspended as to everything capable 
of being monopolized. 

Why has this law, so admirably framed to accomplish the 
wise and laudable purposes of its enactment, failed to suppress 
or even to arrest the march of monopoly? 

There can be but one answer to this question; and that an- 
swer is, because it has not been enforced. 

Mr. President, of course there have been attempts at en- 
forcement, and quite a number of suits brought, and favorable 
decisions secured. But, Mr. President, the number of these 
prosecutions, compared with the number of violations, have 
been so few that it is safe to say that for every prosecuted 
violation there have been hundreds, yea, thousands, of un- 
prosecuted violations, though the violations and the offenders 
were known of everybody. 
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Moreover, when the prosecutions have been successful the 
punishment has been inadequate, and the Department of Jus- 
tice has seemed to assume that having secured a favorable 
decision its duty was at an end and that everybody would take 
notice and obey the law as interpreted. 

Had this law, far and away the most important in our re- 
medial code in its effect upon the opportunities, the earning, 
and the welfare, and the happiness of the people, been enforced 
with the vigor, energy, and thoroughness which has charac- 
terized the enforcement of our other remedial and criminal 
laws, monopolies and trusts such as now curse the land would 
have been practically impossible. 

Why has this law, which, if adequately enforced, would stand 
as the palladium of our commercial independence and freedom, 
been enforced with such little vigor and thoroughness? Cer- 
tainly it has not been because the violations have been stealthy 
or the violators unknown. Certainly it has not been because 
of any inadequacy of the courts or the machinery provided for 
its enforcement, or of men and money to ferret out violation 
and collect and marshal the facts necessary to prosecute 
offenders, and certainly it has not been because the Government 
is too weak to enforce obedience to it or because public senti- 
ment has not been behind it. 

I will not now undertake to discuss why this great remedial 
statute has not been duly enforced further than to observe that 
it has been charged that the connection between certain Repub- 
lican legislation and illegal combinations and conspiracies which 
it condemns and denounces is of such a character as might make 
it embarrassing to that party to enforce it with that thorough- 
ness necessary to secure obedience and observance. 

Mr. President, the benefits and profits which accrue to the 
violators of these antitrust laws are very great. To secure the 
observance of and obedience to such laws it is obviously nec- 
essary that they be enforced vigorously, energetically, and 
thoroughly, and that punishments upon conviction be such as 
will restrain and deter others, either engaged or tempted to 
engage, in their violation. We have an illustration of the 
effect of an insufficient and half-hearted enforcement of a law 
which it is highly profitable to violate in the inadequate en- 
forcement of some of our state liquor laws. Experience has 
shown if prosecutions under these prohibition laws are few 
compared with violations and the punishment inadequate the 
rewards of successful violation are so great that many men who 
might otherwise respect and observe them are disposed to take 
their chances, with the result that violations are encouraged 
rather than discouraged, while the authority of the law is 
gradually undermined and its purpose defeated. 

Such, in a large measure, has been the effect of the insuffi- 
cient and half-hearted enforcement of the Sherman antitrust 
law. 

But, Mr. President, probably the greatest weakness which 
has developed in connection with the enforcement of our anti- 
trust laws in securing its observance has grown out of the 
partiality and discrimination shown in singling out certain 
offenders for prosecution and others for exemption. I might 
give many instances illustrating the insufficiency and the par- 
tiality which have characterized the Government’s efforts in 
the enforcement of this law. Probably the most striking is the 
Standard Oil Company. 

This corporation, of all the trusts, is the oldest and biggest, 
us well as the most powerful and oppressive. Its illegal opera- 
tions have been the most flagrant and defiant, and yet no prose- 
cution was begun to stay its spoliation or dissolve it until six- 
teen years after the passage of the Sherman antitrust law, and 
the prosecution then begun was begun under the compulsion of 
an aroused and awakened public sentiment which would brook 
no further delay. 

Another illustration more pertinent to the measure now un- 
der discussion is the position of the Government with refer- 
ence to the joint traffic agreements between railroads, culmina- 
ting in the provision of the bill now under discussion for their 
exemption from this law. . 

That I may make myself clear with respect to this matter it 
will be necessary to give some of the history of the attitude of 
the Government with respect to these illegal agreements be- 
tween railroads. 

Quite a number of years ago the Interstate Commerce Com- 
mission decided that these agreements between railroads were 
in violation of the Sherman antitrust law, and suits were 
brought to determine that question, with the result that the 
Supreme Court, in the Trans-Missouri and the Joint Traffic 
Associations cases, decided that these agreements did violate 
that law, and were therefore unlawful. 

What, I ask, has been the sequel? Have the railroads ceased 
and desisted from these adjudged violations? The Interstate 


Commerce Commission says they have not. It says these in- 
fractions of the law by these great and powerful corporations 
are as rampant and as flagrant now as before these decisions. 
Here is what the commission says about this matter in a re- 
port made by it and quoted by former President Roosevelt in 
a message by him to Congress. I quote from this report. It 
says: 

The decision of the United States Supreme Court in the Trans- 
Missouri and the Joint Traffic Association cases— 

Being the cases I have just referred to as deciding that these 
agreements between the railroads were in violation of the 
Sherman antitrust law— 


has produced no practical effect on the railway operations of the coun- 
try. Such associations, In fact, exist now as they did before the deci- 
sions, with the same general effect. 


Here we have a clear, unequivocal statement by the tribunal 
created to regulate the conduct of the railroads that during the 
years which have elapsed since the rendition of these decisions 
the railroads have openly and with little concealment persisted 
in the course which they condemned and enjoined. 

Now, Mr. President, what has the Government, through the De- 
partment of Justice, done during all these intervening years to 
force obedience to these decrees of the court or to punish those 
who have contumaciously disobeyed them? I answer, practically 
nothing, except to shut its eyes and fold its arms while tlie 
law of the land and the decree of its highest court was defied, 
overridden, and trampled underfoot by these great corporations. 

What is the excuse given by those responsible for it for this 
failure to enforce the antitrust law as construed in these deci- 
sions against the railroads? It is this, that in their opinion if 
the law had been enforced it might have disturbed the transpor- 
tation business of the country and perhaps been harmful to 
public interest. 

This excuse, properly interpreted, means that in the opinion 
of the executive branch of the Government this law as applied 
to joint traffic agreements between the railroads is a bad law, 
and therefore it has not been enforced. Mr. President, I state 
as my deliberate opinion that in a government constituted as 
ours, where the legislative and judicial departments are sep- 
arate, where the legislative branch is charged with making the 
laws and the executive branch charged with enforcing and ad- 
ministering them, the assumption by the executive department 
of the Government.of the right to determine whether a law is 
wise or expedient, and to enforce or refuse to enforce it be- 
cause of such consideration, is nothing short of usurpation and 
anarchy. Yet, sir, that is just what the executive branch of 
the Government, through the Department of Justice, has as- 
sumed to do with reference to these illegal traffic agreements. 

If the Department of Justice had performed its duty with 
respect to the enforcement of this law, and compelled the rail- 
roads to conform to it as construed by the courts, it might have 
been demonstrated that the law was unwise, and in that event 
it is to be assumed Congress would have speedily repealed or 
modified it; or, on the other hand, its enforcement might have 
shown it to be a wise and just law, and we would not have 
presented to us the spectacle of the Department of Justice, by 
refusing or failing to enforce this law against one class of 
offenders, contributing to the undermining of its authority and 
rendering its enforcement against other and less powerful vio- 
lators more difficult and less effective. 

Mr. President, the railroads are not alone in wanting exemp- 
tion from our antitrust laws. O labor wants to be ex- 
empted from them also, and for substantially the same reasons 
as influence the railroads. These organizations declare that 
under the decisions of the court holding them liable to this law 
they are unable to effectively carry out the purpose of their 
organization, which is to maintain wages and secure a proper 
observance by employers of their rights. 

There is no provision in this bill nor any other now being 
pressed in the Senate for the exemption of organized labor from 
this law, but if we shall exempt the railroads we will have to 
meet this demand of organized labor. The great trusts and 
combinations which have monopolized many of the products of 
the country, including the necessaries of life, have for years 
chafed under this law. Like the railroads in the matter of 
traffic agreements, they have violated it with more or less im- 
punity, but it has been a sword of Damocles which has some- 
times fallen. They have contended, and still contend, that 
these consolidations and combinations were natural evolutions 
of modern business conditions; that they were necessary to 
prevent cut-throat competition, and to secure that economy 
in production necessary to enable us to meet foreign competi- 
tion at home and in the markets of the world. If we relax this 
law. with reference to the railroads, it is only a question of time 
until these great corporations will be at the doors of Con- 
gress asking that they be relaxed in their favor also. 
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The Sherman antitrust law is the best antitrust law ever 
written, and, properly enforced, its benefits to the people would 
be inestimable. There is no sentiment, in my judgment, in 
this country for the relaxation of this law in behalf of any- 
body or any interest, but there is an aroused public sentiment 
with respect to it which I believe will compel in the future a 
more efficient enforcement and administration of it. 

COTTON CONTRACTS. 

Another instance of the partiality shown by the Government 
in the prosecution of offenders against the antitrust law and of 
its failure to enforce this law, if the ruling of the department 
with respect to the matter in question is correct, has been 
brought to the attention of the Senate by the resolution of the 
Senator from South Carolina [Mr. Surrnl in regard to cer- 
tain investigations and prosecutions instituted by the Govern- 
ment on account of certain contracts for the purchase of cotton 
for future delivery. 

In the Washington Times of April 27 there is what purports 
to be an authorized statement by the Attorney-General with 
reference to these prosecutions. It reads as follows: 

There have been at various occasions that the Department 
of Justice had no po for 3 a the bull pool on the 
New York Cotton change and that the bear end of the market had 
instigated the nd jury proceedings. To this Mr. Wickersham has 
consistently replied that if a conspiracy existed among certain brokers 
to boost the price of cotton it was a matter which interfered with inter- 
state commerce and was subject to prosecution. 

Mr. President, if an agreement between the bulls to boost the 
price of cotton is a conspiracy in restraint of trade, an agree- 
ment between the bears to suppress the price of cotton is also 
a conspiracy in restraint of trade. 

Concerted efforts to boost prices on the one side and to de- 
press that price on the other side is what the “bulls” and 
“bears” who make up the membership of these exchanges are 
there for; that is their daily business, and that is what has 
been going on in these exchanges ever since the Sherman anti- 
trust law was adopted in 1890, The leaders of the opposing 
forces in these contests over prices are well known, not only to 
the members of the exchange, but to the general public, and 
the lines which separate them are as well defined and marked as 
are those which separate opposing armies on the field of battle. 

There may be no written or oral agreement between the mem- 
bers representing, respectively, these two contending factions 
of the exchanges—one seeking to enhance and the other seek- 
ing to depress the price of future contracts—but there is always 
an understanding, tacit it may be, but well defined in its im- 
port and purpose and as effective in its accomplishment as an 
expressed agreement. There is no difference, therefore, in law 
with respect to this matter between a written or oral agree- 
ment and a tacit understanding followed by concert of action. 
If one is in restraint of trade, so is the other. 

The Attorney-General, in the statement attributed to him, 
which I have just read, may be taken, therefore, as entertaining 
the opinion that every bull or bear movement, whether the re- 
sult of an expressed contract or tacit understanding followed 
by an overt act toward its accomplishment, is a conspiracy in 
restraint of trade. 

If these bull and bear movements to boost or depress prices 
are conspiracies in restraint of trade, we have another instance 
of the failure of the Department of Justice to enforce the Sher- 
man antitrust law against its daily and hourly violation on all 
the exchanges of the land, in full view of all the people, and 
often to their great injury. For twenty long years these viola- 
tions have been particularly flagrant. 

If these contracts are conspiracies in restraint of trade, as 
the Attorney-General now contends, why has there been no at- 
tempt to enforce the law against them until the southern spin- 
ners put the bears in a hole by demanding delivery of what 
they had bought; and, particularly, why has. the present head 
of the Department of Justice, who comes from the great city 
which is the situs of these condemned transactions, waited for 
two years before instituting proceedings to bring these alleged 
offenders to the bar of justice? 

If it is the purpose of the Attorney-General, as has been 
charged and as his course in this matter so far revealed seems 
to indicate, to confine his prosecutions to the bull operators, 
while taking no action against the bears, we have another in- 
stance of the partial manner in which this law is enforced. 
Another instance of the Department of Justice assuming to 
decide when the law shall be erforced and when not, which 
violation shall be punished and which pardoned, who shall be 
prosecuted and who shall not be prosecuted, which is an of- 
fensive violation and which is an innocuous violation of the 
law. 

Mr. President, I have no sympathy with gambling contracts 
in cotton or any other commodity; neither have the cotton pro- 


ducers and spinners of the South. I do not regard such trans- 
actions, nor do they, as contracts at all, but mere bets or 
wagers. If there is a law upon the statute books which will 
reach and suppress these bets on the future price of products, 
no one will applaud the Attorney-General for enforcing that 
law more than I will; and, if there is not such a law, I stand 
ready to support any bill which will accomplish that purpose. 

But, Mr. President, I believe, and so do the cotton producers 
and spinners of the South, that exchanges, whether cotton or 
grain, where the buyer and seller meet and buy and sell for 
actual delivery upon the basis of market value, are not only 
helpful, but essential to the transaction of business as now or- 
ganized and conducted in this country. 

The cotton spinners of the South, as well as the cotton pro- 
ducers, sympathize with any legitimate movement against 
gambling contracts in futures, and, as far as that may be the 
object of the present prosecutions, they do not complain. What 
they do object to is misrepresentation of their connection with 
the contracts out of which this investigation arises, and espe- 
cially do they object to the suggestion of the Attorney-General, 
as set forth in a statement which I shall read later, that prices 
of cotton are too high and that the Government should inter- 
fere for the purpose of curbing influences and movements tend- 
ing to advance these prices in the interest of our foreign trade 
in this product. 

Now, Mr. President, in order that the cotton producers and 
spinners may be put right in this matter, I want first to state 
their connection with the contracts under investigation, and 
the circumstances under which they purchased them. This 
may not be a matter of much interest to some Senators, but it 
is a matter of vital concern to the cotton spinners of the South, 
and, as they have been arraigned for their action in this be- 
half by the executive branch of the Government, acting through 
the Attorney-General, and great publicity has been given by the 
press to the charges against them, they are entitled to be heard 
in exoneration and in explanation of their conduct against mis- 
representations affecting their character and business. 

Some time ago there was organized a great farmers’ move- 
ment, known as the Farmers’ Union. It has spread all over 
the agricultural sections of the country. It is especially power- 
ful in the South. It is powerful in the State which I have the 
honor in part to represent in this body. It has not gone into 
politics, but it is confining itself to questions pertaining to 
the vocation of the farmer. This great organization, now al- 
most as great in numbers as the Farmers’ Alliance in its palmiest 
days, is vigorously opposed to gambling in agricultural prod- 
ucts, and in resolutions and otherwise have denounced these 
gambling contracts as immoral and highly injurious to the great 
interests which they represent. Through letters and petitions 
they have bombarded their representatives in the present Con- 
gress, asking and demanding effective legislation against them. 
The farmers of the cotton belt have been especially vigorous 
and insistent in their demand that gambling contracts in cotton 
shall be placed under the ban of the law. 

Before I get through I think I shall be able to show that 
the contracts made by the spinners now under investigation 
with a view to prosecution and indictment were in no sense 
gambling contracts, but they were in every sense actual and 
real contracts, and were so understood and intended by them 
at the time they entered into them. 

In the other branch of Congress during the present session 
bills have been introduced denying the use of the mails and of 
interstate telegraph and telephone service for the purpose of 
making or carrying out any contract for the purchase or sale of 
cotton without intending that such cotton shall be actually de- 
livered. Upon that bill elaborate hearings were recently had 
before the Committee on Agriculture of the House. In those 
hearings it was demonstrated and established that New 
York has long since ceased to be a market for spot cotton, 
only two or three hundred thousand bales of cotton being 
actually bought there annually, while more than 100,000,000 bales 
for future delivery are annually sold on the cotton exchange 
of that city, with an average actual delivery of less than a hun- 
dred thousand bales, the other 99,900,000 bales representing 
mere fictitious transactions, which are liquidated on the margin 
basis. 

Members of the New York Exchange who came before this 
committee in defense of the methods of that institution asserted 
that these were real transactions, because actual delivery was 
made when required, and they testified under oath, as I under- 
stand, that the exchange itself stood to see that delivery would 
be made if demanded. 

Shortly after these hearings a bear’s raid beat down the price 
of futures on the New York Exchange until May deliveries were 
selling for about a cent and a quarter—or, say, $6 a bale—less 
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than spot cotton could be bought in the South. Spot cotton at 
that time was scarce and hard to get in the South, but the spin- 
ners had a sufficient supply to carry them into May, and there- 
fore would not need the cotton represented in these contracts 


before the time fixed for delivery. It was apparent, therefore, 
if they could secure actual delivery on these contracts they 
would save $6 per bale and have the use of the money, less the 
margin, in the meantime. 

Now, Mr. President, the cotton spinners of the South knew of the 
movement of the farmers’ union, to which I have before referred, 
against the gambling practices in these future-delivery con- 
tracts. They were in sympathy with that movement. They 
knew of the hearings before the Committee on Agriculture of 
the House, to which I have referred. They were present at 
these hearings, and not only testified to the baneful effects of 
these gambling transactions upon the producers of raw cotton, 
but of its demoralizing influence upon the price of the finished 
product. They heard there also the sworn testimony of the 
officials of the cotton exchange, to which I have referred, as to 
the responsibility of the exchange in seeing that actual delivery 
was made when demanded. 

As a result of these hearings and the general discussion and 
agitation that had for some time been going on as to the dis- 
turbing and demoralizing effects of these speculative transac- 
tions upon both the raw and finished product, a deep-rooted 
opinion had grown up among the spinners that by buying fu- 
tures when the price ranged below the price of spots and de- 
manding and forcing actual delivery much could be accom- 
plished in the way of placing these contracts for future delivery 
upon a basis of market value—a consummation of great im- 
portance to them in adjusting the price of the product of their 
mills to the cost of the raw material. 

At this juncture Messrs. Brown, Haynes & Co., bull dealers 
on the New York Exchange, offered to sell these spinners con- 
tracts for May delivery, and assured them that there would 
be actual delivery, for about $6 less than they could buy spot 
cotton in the South. Relying upon the assurance of Brown, 
Haynes & Co., responsible operators upon the New York Ex- 
change, and the sworn statement of officials of the New York 
Exchange to which I have before referred, for the double pur- 
pose of getting cotton which they needed for actual use to run 
their mills cheaper than they could buy it elsewhere and at 
the same time to aid in a way which it seemed to them 
promised, if followed up, to be effective in breaking down the 
system of speculative and fictitious transactions in cotton fu- 
tures which was handicapping and embarrassing them in their 
business, and in putting these exchanges upon a basis which 
would make these institutions an aid instead of a handicap to 
their business, some of these spinners purchased through 
Brown, Haynes & Co., contracts for about 150,000 bales of cot- 
ton to be delivered in May, and they are now insisting upon 
actual delivery of the cotton so bought according to the terms 
of the contract. 

It is for this, Mr. President, that the cotton spinners of the 
South are now being investigated, with a view to indictment 
and punishment and held up to the contumely of the country 
as speculators in gambling transactions, when in fact and in 
truth their purpose was, and as the sequel has shown the effect 
of their action was, to impart to these transactions an element 
of reality. 

How wisely the spinners calculated and to what extent their 
action has had the influence and effect hoped for the following 
extract from the Charlotte Observer, a leading newspaper of 
my State, shows: 

THE REAL THING IN COTTON. 


The bulls say that they have sold or will promptly sell nearly all 
their purchases to manufacturers. Whether this be done or not, it is 

evident that a big deal in spot cotton has gone almost to the finish 
without exerting any demoralizing influence whatever. PK deals in 
paper cotton do demoralize. Just at present the New York Cotton Ex- 
change is on a 22 not a paper, basis. It would be well for all legiti- 
mate interests this practice could continue. 


I believe, Mr. President, if the cotton spinners of this coun- 
try will cooperate upon the lines pursued by the southern spin- 
ners, now under investigation by the Government, it will be but 
a short time when every cotton exchange in this country, like 
New York is to-day, will be upon a basis of spot cotton and not 
of paper cotton. l 

On account of these contracts, so made and so sought to be 
enforced, as I said before, these spinners of the South are 
being investigated with a view to indictment. The Government 
has instituted no investigation or prosecution against the bears 
from whom this cotton was bought, but, on the contrary, it is 
stretching out its strong arm to aid them against the demand of 
these purchasers that there shall be actual delivery, and that 


tended and expected it to be treated and liquidated, and not as 
a gambling contract. 

I submit, Mr. President, if the Government is to interfere 
with these contracts it should direct its energies and prosecu- 
tions against both of the parties to them and that there should 
be no discrimination against the party who stands for a real 
transaction and for the reform of a system against the influence 
and effects of which thousands of American citizens are asking 
for relief, in favor of the party who stands for a gambling trans- 
action and the continuation of a vicious system. 

PRICE OF COTTON NOT ABNORMAL. 


Mr. President, of far more importance than these personal 
features of this transaction is the attitude of the Attorney- 
General with reference to present prices of cotton, one of our 
chief domestic products and our chief staple of export. The 
Attorney-General, if he is correctly reported, thinks the present 
price of cotton is abnormally high, and that the Government 
should lend its aid to beat down this price to what he regards 
as a normal level in the interest of our foreign trade in this 
product. 

An Associated Press dispatch, sent out from Washington under 
date of March 26, represents the Attorney-General as believing 
that what he regards as an abnormal price for cotton is the re- 
sult of speculations in this country, and that the future of 
American cotton abroad depends upon the ability of the Goyern- 
ment to curb and restrain those influences which make for 
higher prices. 

It reads as follows: 


Unless abnormal speculation on cotton in the United States is stopped 
and the business taken out of the hands of stock gamblers, America will 
lose foreign trade in that staple amounting to millions of dollars each 
year. orts are now being made by the vernment to curb this, and 
z — ee success largely will depend the future of American cotton 

Speaking of this Associated Press dispatch, the Charlotte 
Observer, a leading paper of my State, owned in large part by 
a man largely interested in the manufacture of cotton, says, 
under date of April 27: 


This dispatch represents the Attorney-General to be attacking cotton 
prices, not really use of the bull pool—which is only the point 
selected as most vulnerable—but because he considers cotton prices like 
the present a national evil and thinks that the Government should 
use all its lawful powers against them whenever they come about. He, 
or some one else, enunciated a most vicious policy. 


Mr. President, the Attorney-General, if correctly represented 
in this dispatch, and certain other utterances attributed to him, 
has got this whole matter as to cotton prices wrong. I assert 
with the utmost confidence that the present price of cotton is 
pot abnormally high. 

Measured by the size of last year’s crop and the scarcity 
of spots, cotton is not too high, nor is it above the level of other 
prices, fixed, as it is, by the law of supply and demand, and it is 
certainly not above the level of prices fixed by tariff protection 
and monopoly. 

I am assured that the cotton spinners of the South do not 
regard these prices as excessive. I have a letter from a leading 
Southern spinner, a high official of the Cotton Manufacturers’ 
Association of the South, written before the disastrous frost, in 
which the writer declares that the cotton spinners of that sec- 
tion regard 15 cents per pound—and that is a little above the 
price in most markets to-day—as a justifiable price under all 
the circumstances. 

Moreover, the price of cotton is now fully a cent a pound 
below the high-water mark of last December, at which time 
I do not remember to have heard any protest from the Attorney- 
General. Nor do I remember to have heard any protest from 
the Attorney-General when, a month later, cotton dropped $15 
on the bale. 

Now, what are the facts concerning the present supply and 
demand for cotton—the controlling factor in fixing the price of 
this product from year to year? 

The present crop is the smallest we have made in the last ten 
years except one, That year’s cotton sold in March and Feb- 
ruary at between 16 and 17} cents a pound. 

We raised about the same amount of cotton last year that 
we raised in 1908, the actual figures being 9,850,000 bales in 
1903 and 10,250,000 in 1909. Since 1903 there has been an 
enormous increase in the number of spindles and in the world’s 
demand for cotton, yet notwithstanding these facts the price of 
cotton is not as high to-day as in 1903. The crop of 1903, when 
the amount produced, as I have stated before, was about the 
same as that produced last year, sold in New York in February 
and March for from 16 to 17} cents per pound, while now cotton 
is selling around 15 cents per pound. It is true that the price 
of last year’s crop has ranged considerably higher than that 
of the year before, but, with a somewhat increased acreage, 


the contract shall be treated as a real contract, as they had in- | we raised about three millions and a half less cotton last year 
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than the year before. With an increase in acreage the cost 
to the farmer, excluding picking and ginning, of the 10,250,000 
crop last year was as great as that of the 13,500,000 crop of 
the year before. If the farmer, with the same acreage, gets 
no more for his cotton per pound when he makes only two- 
thirds of a crop than when he makes a full crop, the result will 
necessarily be disastrous, because, as I said, it costs substan- 
tially the same to raise a short crop with the same acreage as 
it does to raise a full crop. Last year’s crop was not much in 
excess of two-thirds of a full crop. 

Considering this short crop and the ever-increasing demand 
for the finished product, with the great uncertainty of next 
year’s crop, especially since the late disastrous frost, I claim 
that the price of cotton is not only not high, but is not high 
enough, and it should and will, in my judgment, range higher 
during the summer months. And the Attorney-General can not 
prevent it by judicial writs or proceedings, because it will come 
in response to natural law of trade. 

During the last ten years there has been a great increase in 
the price of nearly everything in this country. Some of these 
increases have been the result of the operations of the law of 
supply and demand and some have been due to the tariff and 
monopolization. Of course there are other contributing causes, 
such as the increase in the volume of money, but the funda- 
mental cause of these increases have been supply and demand 
as to certain commodities, and monopoly and tariff as to others. 

The price of cotton, like that of most other agricultural prod- 
ucts, is fixed by the law of supply and demand. In recent 
years the supply of most of our chief agricultural products, 
such as wheat, pork, beef, mutton, as well as cotton, as com- 
pared with the demand, has been short, and as a result we have 
had the same advance in the price of these products as in the 
price of cotton. 

The number of hogs and sheep in the country to-day is about 
the same as it has been during the last nine years, and as a 
result the price of pork and mutton has almost doubled. The 
increase in the number of beef cattle has not kept pace with 
the increase in the demand, with the result that beef has greatly 
increased in price. The same is true with reference to corn, 
wheat, and many other agricultural products. Doubtless such 
devices as cold storage and combinations between the meat 
packers have to some extent advanced the prices of meat, and 
to the extent of these advances the prices of meats are artificial. 

As confirming these statements, I invite the Senate’s atten- 
tion to the following with reference to production of cotton, 
hogs, cattle, sheep, and wheat: 

Production of cotton in the United States. 


Bales. 
1008 amam aminoasit aa anaana _ 9, 853, 000 
42994 —ͤͤ. — — — — 13, 438, 000 
eee 241, 000 
1000 — — — 10, 250, 000 
Total aggregate values of cotton crops, 
2 ( lK᷑8—T1ã7 9989 
41904 — — ——ẽ . — — O61, O00, 
190——ęꝗäẽœw˙4¼Ẅ nnn nnn enna , 000, 
Range of prices in New York, 
Cents. 
1903 — 10.0 to 17. 25 
1904 — — E tO 11.40 
1908. — — — — 9.00 to 12.25 
C — —— around 15.00 


Mr. President, so accurately does the price of cotton, as shown 
by these figures, respond to the supply and demand, there is but 
slight difference in the amount the farmer receives for a large 
or a small crop. 

Number of sheep in the United States, 1901-1909. 


5A |) Ce een — — — 59, 756, 718 
| ee —— eis 
1903_____. — ==- 63, 964, 876 
1900 een nnn — — —— 38, , 000 
Number of beef cattle in the 8 States other than milch cows, 
OM en — æ —ẽ ennne 45, 500, 213 
1901 — —ü—ä 51, 565, 781 
1909———————ͤ——᷑k — — 49, 397, 000 
Wheat raised in the United States, 1901-1908. 
Bushels. 
12901 ——w¶qu'ññĩ§Ä651k —: ——— 142.4380, 218 
J — — O51, R21, 
1906 nn nn ee ene ——— 692, 979, 489 
io CESSES SSR EE EAI BUR SSE WNL RISE ED NTE 664, 602 


In the cases of all these staple products of agriculture, with 
the exceptions I have stated as to meat products, the in- 
crease has been brought about as in the case of cotton, be- 
cause the demand has increased out of all proportion to the 
increase in supply. Giving due weight to these conditions, I do 
not believe, despite the clamor in the cities and towns, that the 
prices of these staple products of the farm are higher than 
is justified by the law of supply and demand, to which they are 


subject, nor are they above the level of the prices of other 
pocas and are below those nurtured and protected by the 


I therefore maintain, Mr. President, that there is as a general 
thing no just ground for complaint against present prices of 
our staple agricultural products, because the increases com- 
plained of are, in the main, in response to a natural law. 

TARIFF AND MONOPOLY. 

The high prices of which I complain, and of which I think 
the people rightfully complain, are those which without any 
reference to this natural law and without any reference to the 
cost of production, are high, either as the result of special laws 
in their favor, or of violations of the laws, or, as is frequently 
the case, both. The people have a right to complain of increases 
in prices due to these causes, because the increases are artificial 
and not responsive to those conditions which legitimately affect 
intrinsic value and fix and control prices. 

Right here I want to say when I speak of the tariff as a 
prolific source of present high prices, I have reference to the 
Dingley tariff enacted in 1897 and reaffirmed in nearly all its 
essential provisions by the Payne-Aldrich bill passed during the 
last session of Congress. The slight changes made in the 
Dingley schedules by the Payne-Aldrich bill did not materially 
change the tariff and trust system as it existed under the 
3 enactment, except to make it slightly worse for the 
people. 

It is a palpable evasion and a pitiable begging of the ques- 
tion for Republicans when the tariff is charged with the re- 
sponsibility for the present high prices of protected articles to 
talk about the number of increases and decreases from the 
Dingley rates made in the so-called revision of 1909, and the 
effect of these slight decreases and increases on prices, Does 
not everybody know that the Dingley law, which for more than 
a decade has been advancing these prices toward their present 
apex, still lives wrapped in the broader folds of the Payne- 
Aldrich bill? 

The Democratic charge, therefore, is that the present excess- 
ively high prices of these tariff-nurtured articles is the gradual 
evolution of the artificial stimulation they have received during 
the past decade from the Dingley law, recently accelerated by 
bracing tonic injected into that law by the Payne-Aldrich 

III. 

Mr. President, the higher prices which we now pay for cot- 
ton and many other staple products of the farm rest upon a 
substantial basis affecting the intrinsic value of those products, 
while the higher prices which we are paying for tariff and 
monopoly protected products rest in a large part upon the ille- 
gitimate basis of privilege and special or discriminatory legis- 
lation. 

I think I have shown that the complaint of the Attorney- 
General that the price of cotton is abnormally high is without 
foundation. I think I have also shown that this price is no 
higher than is justified by conditions and not above the level of 
current prices, and that the basis of its increase is much more 
meritorious than that of most of the prices of which the people 
complain. 

EFFECT ON FOREIGN MARKET, 

Having disposed of the contention of the Attorney-General 
with reference to the Government’s interference in this matter 
upon the ground that the bull movement tended to raise the 
price of cotton to an abnormal level, I now come to his conten- 
tion, if he is correctly represented, that the Government onght 
to interfere to curb the upward tendency of these prices in the 
interest of American cotton trade abroad. This is a position 
which, to my mind, is as startling—I had almost said as un- 
patriotic—and un-American, as it is untenable. 

A few words in reply to the suggestion of the Attorney-Gen- 
eral that the upward trend of the price of cotton should be 
curbed in the interest of our foreign trade in this product, and 
I will not longer trespass upon the patience of the Senate. 

Either the Attorney-General has been deceived in this matter 
by those who are selfishly interested in depressing the price of 
cotton at home or he is ill advised as to the influence of the 
foreigner in determining the price of our cotton both here and 
abroad, and of the effect of high prices for cotton upon our 


5 | national prosperity. Speculative transactions in this country 


may result in slight fluctuations in the value of spot cotton, but 
it is a well-known fact that in the last analysis the price of 
our cotton, like that of our wheat, both here and abroad, is 
fixed in Liverpool upon the basis chiefiy of competition between 
foreign spinners, coupled with the foreign supply and demand, 
and with but little reference to competition or demand in this 
country. Here, as always, the price of the surplus which is 
sold abroad fixes the price of the whole product. 

If, therefore, the foreigner at any time fixes the price of cot- 
ton at a high level, it is because, on accouzt of foreign compe- 
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tition and demand, he can not help himself. The spinners of 
Europe make no cotton. They buy all they consume, and they 
buy most of it from us. And they buy as heavily and as freely 
when cotton is high as when it is low. Every dollar he pays 
for cotton imported from this country is a dollar taken from 


Europe and a dollar brought to America. While the foreigner, 
therefore, is interested in fixing the price of cotton as low as 
conditions will allow, the American producer and the American 
people are interested in his fixing it as high as conditions will 
allow. It is our chief article of export. We look to it to turn 
the balance of trade in our favor. We sell abroad about 
4,000,000, 000 pounds annually. Every time a cent a pound is 
added to the price of the crop it brings $40,000,000 of foreign 
money to America. Every time a cent a pound is taken from the 
price of the crop it means the indirect loss of $40,000,000 to 
America. The South is the first to receive the benefit, but it 
soon diffuses itself throughout the country, because the trade of 
one section of this great country of ours is so interdependent 
upon that of every other section that you can not increase the 
prosperity and purchasing power of one section without corre- 
spondingly increasing and enlarging the market for the products 
and thereby promoting the prosperity of every other section. 

Mr. President, in conclusion, that there may be no misunder 
standing about my position with reference to the investigations 
instituted against the southern spinners, I will summarize it. 
I complain of the attitude of the Government in connection with 
these prosecutions for three reasons: 

First. Because I claim that if purely speculative transactions 
in cotton futures are in restraint of trade and illegal, as con- 
tended by the Attorney-General, both parties to the contract, the 
bears as well as the bulls, are equally amenable to prosecution. 

Second. Because I assert that the contracts made by the 
southern spinners were not speculative, because they were en- 
tered into with the intent and expressed understanding that 
they should be real transactions, accompanied by actual delivery 
of the cotton purchased, and I contend, under these circum- 
stances, that these spinners would not be liable to prosecution, 
even if the contention of the Attorney-General with reference to 
purely speculative transactions is legally sound. 

Third. Because, as I have shown, the contention of the Attor- 
ney-General that prices of cotton are abnormally high is not sus- 
tained by the facts, while his contention that the Government 
should interfere in this matter to suppress and restrain influ- 
ences tending to enhance these prices in the interest of foreign 
trade in this American product is not only untenable, but, from 
the standpoint of American interest and prosperity, unpatriotic. 

Mr. KEAN. I should like to ask if anyone is prepared to 

o on? 
s Mr. GALLINGER. Can we not vote? 

Mr. KEAN. I do not think there are a sufficient number here 
at present to vote. Personally I should be very glad to have a 
vote. 

The PRESIDING OFFICER (Mr. Jones in the chair). The 
question is on agreeing to the amendment submitted by the 
Senator from Idaho [Mr. HEYBURN]. 

Mr. KEAN. I should like to find out if anyone desires to 
speak on the amendment. I know that some Senators inti- 
mated their desire to speak on it, but I do not see them present. 
I therefore think we should have a call of the Senate, and I 
suggest the absence of a quorum. 

Mr. STONE. There are Senators I know who desire to speak 
on the pending amendment. 

Mr. KEAN. That is what I said. Senators intimated that 
they desired to speak on the long-and-short-haul clause. I did 
not see them present, and therefore I suggested the absence of a 


uorum. 
x The PRESIDING OFFICER. The Senator from New Jersey 
suggests the absence of a quorum. The Secretary will call the 


roll. 
The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clark, Wyo. Frazier Overman 
Borah Clarke, Ark. Frye Page 
Bourne Clay Gallinger Paynter 
Brandegee Crane Gore Perkins 
Briggs Cullom Heyburn Piles 
Brown Curtis Hughes Purcell 
Burkett Davis Johnston Root 
Burnham pener Jones Scott 
Burrows Dillingham Kean Smith, Mich. 
Burton lkins La Follette Stephenson 
Carter Fletcher McEnery tone 
Cham ain int Money Sutherland 
Clapp Foster Oliver Warner 


Mr. CLARK of Wyoming. I wish to announce that my col- 
league [Mr. Warren] is necessarily absent from the city. 

The PRESIDING OFFICER. Fifty-two Senators have an- 
swered to their names. A quorum is present. The question is 
on agreeing to the amendment of the Senator from Idaho. 


Mr. ELKINS. There are a number of Senators who indicated 
to me that they want to speak on the pending amendment or 
on the bill, but I do not find anyone now ready to proceed. 
I should like to ask if there is any Senator who would like to 
discuss the amendment or the bill further this afternoon. I 
have been in hopes that we could fix on some time to vote. Mr. 
President, no one being ready to go on, I will ask that the bill 
be laid aside temporarily. 

Mr. HEYBURN. Mr. President, it seems to me that the long- 
and-short-haul clause amendment has been presented very fully 
to the Senate. 

Mr. KEAN. Yes; one side of it. 

Mr. HEYBURN. There is only one side to it. [Laughter.] 
If no Senator seems inclined to discuss it further, it is in order 
to vote on it. 

Mr. CARTER. I am informed that the senior Senator from 
Utah [Mr. Smoor] desires to speak in favor of the amendment, 
and that the senior Senator from Washington [Mr. Pires] de- 
sires to make some remarks after the conclusion of the remarks 
of the Senator from Utah. I was so informed by the senior 
Senator from Washington a few moments ago. Neither one of 
the Senators appears to be present at this time. I think it 
would be better to wait until they have had an opportunity to 
be heard. 

Mr. HEYBURN. The senior Senator from Washington is not 
far away. Only a few moments since I was talking to him, and 
he said he might make a few remarks. 

Mr. CARTER. I have the same authority. The senior Sen- 
ator from Washington said he desired to make some remarks 
at the conclusion of the remarks of the Senator from Utah. 
He understood the Senator from Utah intended to present some 
observations in favor of the amendment. 

Mr. PAYNTER. Mr. President, I wish to make a suggestion, 
I offered an amendment this morning, and it is now in the 
hands of the printer. It has also been ordered to be printed 
in the Recorp. I feel quite sure that the Senator from Idaho 
will agree to the amendment when he reads it. It is in the 
Printing Office now. I should like to have the Senator get the 
benefit of the suggestions it contains. 

Mr. HEYBURN. I presume the amendment is on the table. 

Mr. PAYNTER. It is in the hands of the printer. 

Mr. HEYBURN. It must have been on the table first. 

i ur. PAYNTER. Yes; it was submitted, and it went to the 
able. 

Mr. HEYBURN. I do not desire to unduly press the amend- 
ment. I only desire to take advantage of the opportunity to 
make one more step forward with this legislation; that is all, as 
no Senator shows any inclination to discuss it further. The 
Senator from Utah would only speak in favor of it, and he 
would speak well in favor of it. Perhaps he may have con- 
cluded that the amendment is safe and that his points have been 
covered. 

Mr. KEAN. I would suggest that the bill be laid aside and 
that we proceed with the calendar. I ask unanimous consent 
that the unfinished business be temporarily laid aside. 

Mr. HEYBURN. I think a fortunate condition of circum- 
stances exists. There is practically a full Senate here. It 
seems to me that the regular order of business should be pro- 
ceeded with. If we are going to make any headway in this 
legislation, we had better begin to vote on some of the amend- 
ments. There is an amendment here in the regular, orderly 
procedure of business. Of course I will not urge a vote if any 
Senator desires to speak upon it. 

Mr. OVERMAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from North Carolina? 

Mr. HEYBURN. I do. 

Mr. OVERMAN. I think probably several Senators will want 
to speak to-morrow on the subject. I think other speeches are 
to be made. I hope the Senator will not insist upon a vote at 
this time. 

Mr. HEYBURN. I would not for a moment vote to shut out 
anyone who desires to speak. It was only in the absence of 
anyone willing to speak that I made the suggestion. I see that 
the Senator from Washington is on the floor. 

Mr. PILES. I was just about to say that I thought of sub- 
mitting some brief remarks on the subject, but I have not had 
an opportunity to read the speech of the Senator from Montana 
[Mr. Drxon]. It has not yet been published in the Rxconb, and 
I did not want to say anything on the subject until I had read 
his remarks. 

Mr. CLAPP. Will the Senator from Idaho yield to me? 

Mr. HEYBURN. I yield. 

Mr. CLAPP. I want to suggest that several amendments 
have been submitted, one offered by the Senator from Kentucky 
[Mr. PAYNTER], which is quite a long amendment, and they 
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have not been printed. They are difficult to readily grasp and 
comprehend until they can be seen in print. An order was en- 
tered to-day providing that the entire bill with the amendments 
which have been adopted and all pending amendments shall be 
printed, with the idea that possibly the afternoon would be 
taken up by Senators who desired to speak, or if not, with the 
calendar, so that to-morrow morning we could have a reprint 
of the bill before us with all the amendments. We need not 
necessarily lay aside the bill if any Senator is ready to speak 
on it, with a sort of a tacit understanding that we shall have 
the new print of the bill with all the amendments before us 
to-morrow. 

Mr. HEYBURN. I would not urge that we proceed with 
the bill to the inconvenience of any Senator. I readily yield 
to the request to lay it aside if Senators say that they desire 
to discuss the pending amendment further. I only want to 
say that until the Senator from Kentucky and the Senator from 
Washington rose no Senators had indicated that they desired to 
speak. I withdraw any objection. 

Mr. KEAN. Then I renew my request. 

The PRESIDING OFFICER. The Senator from New Jersey 
asks that the unfinished business be laid aside temporarily. 
Without objection it will be so ordered. 

Mr. SCOTT. I wish, first, to call up the pension bills on the 
calendar. j 

Mr. KEAN. Very well 


GEORGE THOMPSON, 


Mr. PURCELL. Mr. President, there are two private bills 
on the calendar that I should like to have considered at this 
time, I ask unanimous consent for the present consideration 
of the bill (S. 6894) for the relief of George Thompson. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its considera- 
tion. It directs the Secretary of the Interior to allow George 
‘Thompson to make final proof of residence and cultivation before 
the register and receiver of the land office at Williston, N. Dak., 
on lots 1, 2, 3, 7, and 8, in section 5, township 152, range 103, 
in the State of North Dakota, and upon showing such residence 
and cultivation upon the premises for a period of five years, as 
is required by law in making final proofs upon homestead en- 
tries, and the payment of legal fees for such proof and filing, 
final receiver’s receipt be issued to him and a patent therefor 
be delivered in accordance with the law relative to entry of 
agricultural lands. But the lands susceptible of irrigation shall 
be subject to such charges for construction, operation, and main- 
tenance of the Buford-Trenton reclamation project as other 
lands in private ownership embraced in such project. 

Mr. GALLINGER. I think the Senator calling up this bill 
should make a statement concerning it. I notice that the Sec- 
retary of the Interior has reported against the proposed legis- 
lation. There must be some very good reason why we should 
disregard the views of the Secretary, and I presume the Sen- 
ator can state them. I have not had time to read the report. 

Mr. PURCELL. Mr. President, this bill was introduced by 
my colleague [Mr. McCumper], and I shall state the facts as 
I understand them regarding the measure. 

Some time in April, 1904, Mr. Thompson attempted to settle 
and make his home on the land in question. He was informed 
by the land officers that the Government had instituted pro- 
ceedings to set aside an entry made by Miss Hardaway upon 
this land. He then tendered his filing to the land officers, and 
they received it, but held it in abeyance, as they called it. 
Afterwards the contest was disposed of adversely to the first 
claimant, and under the rule of the department it entitled Mr. 
Thompson to a preference right to file between the time of the 
filing of the contest and the disposition of the contest. The 
Reclamation Service withdrew the land from entry, and they 
now claim that this man can not make his final proof, because 
of the fact that the land has been withdrawn from entry. 

Mr. Thompson moved on the land, made his settlement, built 
his home, and he has lived there for a number of years. He 
has, under the law, we contend, a preference right to file, and 
if he has a right to file we contend that he has a right to make 
final proof. 

Mr. GALLINGER. I will ask the Senator how much land 
the bill proposes to give to this settler? 

Mr. PURCELL. It is less than 160 acres. There are frac- 
tional lots, where the river cuts in. 

Mr. GALLINGER. Upon that statement I think the bin 
ought to pass. He actually located on the land at one time? 

Mr. PURCELL. Yes, sir. 

Mr. GALLINGER. And is now on it? 

Mr. PURCELL. He built his home on it, and he is there at 
this time. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 


and passed. 
CHARLES 0. HANNA. 


Mr. PURCELL. I ask for the consideration of the bill (S. 
6895) for the relief of Charles O. Hanna. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported from the Committee on Irrigation and 
Reclamation of Arid Lands with an amendment, on page 2, line 
10, before the words “reclamation project,” to strike out 
“Buford Trenton” and insert “ Williston,” so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, directed to allow Charles O. Hanna to make final fî of resi- 
dence and cultivation before the register and receiver of the land office 


at Williston, N. Dak., on the southwest quarter of the northeast quar- 
ter and the southeast quarter of the northwest quarter of section 17, 


8 155 north, of range 100 west of the fif rincipal meridian, 
in the State of North Dakota, and that upon show: such residence 
and cuitivation upon said premises for a period of five years, as is 


required by law in making final proofs upon homestead entries, and the 
paneas of legal fees for such — and „ final receiver’s receipt 
issued to him and a patent therefor be delivered in accordance wi 
the law relative to entry of agricultural lands: Provided, That said 
lands susceptible of irrigation shall be subject to such charges for con- 
struction, operation, and maintenance of the Williston reclamation 
project as other lands in private ownership embraced im such project. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. KEAN. I trust that we may suspend the regular order, 
which is the calendar, for a few moments so that we may take 
up pension bills. The Senator from West Virginia [Mr. Scorr], 
in charge of certain House pension bills, desires to call them up. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. SCOTT. I ask the Senate to take up for consideration 
the bill (H. R. 23095) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. : 

Mr. SCOTT. I move, on page 5, to strike out from line 22 to 
line 25, inclusive, the following words: 

The name of Elisha S. 8 r, late of Company C, Fifty-third Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The motion is made to strike out the paragraph, for the rea- 
son that the beneficiary has died since the bill was reported. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 


The amendment was ordered to be engrossed and the bill to 


be read a third time. 

The bill was read the third time and passed. 

Mr. SCOTT. I ask the Senate to take up for consideration 
the bill (H. R. 23371) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors, 

There being no objection the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment was, on page 9, line 7, before the word 
“dollars,” to strike out one hundred” and insert “ fifty,” so 
as to make the clause read: 

The name of John C. Caldwell, late brigadier-general, United States 
Volunteers, and pay him a pension at the rate of $50 per month in 
lieu of that he is now receiving. 

Mr. CURTIS. I move to insert “seventy-five,” so as to make 
the pension $75 per month. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 


The next amendment was, at the top of page 20, to strike out: 


The name of Sarah Rebecca Mowbray; widow of Clement T. Mow- 
bray, late second lieutenant Company A, First Regiment Eastern Shore 


Maryland Volunteer Infantry, and pay her a pension at the rate of $12: 


per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 
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Mr. SCOTT. I ask the Senate to take up for consideration 
the bill (H. R. 23764) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. GALLINGER. Mr. President 

Mr. SCOTT. I have one more pension bill. 

Mr. GALLINGER. I will yield to the Senator from West 
Virginia to call up another pension bill. 

Mr. SCOTT. The Senator from New Hampshire yields for 
the purpose of enabling me to call up the last pension bill on 
the calendar. I now ask unanimous consent for the present 
consideration of Senate bill 8014. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 8014) granting pen- 
sions and increase of pensions to certain soldiers and sailors of 
the civil war and certain widows and dependent. relatives of 
such soldiers and sailors. It proposes to pension the following- 
named persons at the rates stated: 

Christopher Camp, late of Company F, Seventh Regiment 
Illinois Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Salem Bruner, late of Company F, Twenty-eighth Regiment 
Iowa Volunteer Infantry, $40 per month in lieu of that he is 
now receiving. 

Jacob W. Kelley, late of Company K, One hundred and second 
Regiment Illinois Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Robert J. Foster, late of Company B, Twenty-sixth Regiment 
Illinois Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

William H. Scott, late of Company H, Eighth Regiment In- 
diana Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Henry C. Suess, late of Company B, Eightieth Regiment Illi- 
nois Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Francis M. Rickards, late of Company F, Seventieth Regi- 
ment Ohio Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Simon B. Madden, late of Company H, Eightieth Regiment 
Ohio Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Horace E. Russell, late of Company F, Eleventh Regiment 
New Hampshire Volunteer Infantry, and Battery E, Second 
Regiment United States Artillery, $24 per month in lieu of that 
he is now receiving. 

Jacob Ross, late of Company K, Fifteenth Regiment Penn- 
sylvania Volunteer Cavalry, $24 per month in lieu of that he is 
now receiving. 

Thomas McDonald, late of Company A, Tenth Regiment Kan- 
sas Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Anthony J. Sansoni, late first lieutenant Company G, Eighth 
Regiment California Volunteer Infantry, $24 per month in lieu 
of that he is now receiving. 

Louisa Tha vis, widow of Augustus Thavis, late of Company 
A, Tenth Regiment Kansas Volunteer Infantry, $20 per month 
in lieu of that she is now receiving. 

James W. Wilcoxson, late of Company I, One hundred and 
thirty-second Regiment Indiana Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

John H. Burk, late of Company A, Fourth Regiment Missouri 
State Militia Volunteer Cavalry, and Company K, Thirteenth 
Regiment Missouri Veteran Volunteer Cavalry, $24 per month 
in lieu of that he is now receiving. 

Henry A. Skeens, late of Company A, Thirty-ninth Regiment 
Kentucky Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

James Haley, late of Company B, Seventh Regiment Missouri 
Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

Harriet H. Brady, widow of Thomas J. Brady, late brigadier- 
general, United States Volunteers, $50 per month in lieu of 
that she is now receiving. 

Frank E. Bickford, late of Company H, One hundred and 
thirty-seventh Regiment Pennsylvania Volunteer Infantry, $24 


per month in lieu of*that he is now receiving. 

Thomas Connelly, late of Company B, Second Regiment Min- 
nesota Volunteer Cavalry, 830 per month in lieu of that he is 
now receiving. 


Lewis A. Uhl, late first lieutenant Company C, One hundred 
and eighty-eighth Regiment Pennsylvania Volunteer Infantry, 
$36 per month in lieu of that he is now receiving. 

Annie M. Behney, widow of Edward Behney, late of Company 
O, One hundred and forty-ninth Regiment Pennsylvania Volun- 
„ $20 per month in lieu of that she is now re- 
ceiving. 

William Anderson, late of Company L, Twelfth Regiment 
Ohio Volunteer Cavalry, $24 per month in lieu of that he is 
now receiving. 

Nathaniel H. Kendrick, late of Company A, Sixteenth Regi- 
ment Illinois Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Alexander Morrow, late first lieutenant Company B, Thirty- 
second Regiment Illinois Volunteer Infantry, $30 per month in 
lieu of that he is now receiving. 

John Love, late of Company F, One hundred and fourth Regi- 
ment Ohio Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

James M. Lankston, late of Company E, Tenth Regiment Illi- 
nois Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

Albert Sarum, late of Company A, Tenth Regiment Illinois 
Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

Hugh A. McDonald, late of Company M, Seventh Regiment 
Michigan Volunteer Cavalry, $24 per month in lieu of that he is 
now receiving. 

Benjamin F. Kirk, late of Seventeenth Battery Indiana Vol- 
unteer Light Artillery, $24 per month in lieu of that he is now 
receiving. 

Thomas J. Howe, late of Company E, Eleventh Regiment 
Michigan Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Agnes H. V. Swetland, widow of William H. H. Swetland, late 
of Company B, Forty-fifth Regiment Illinois Volunteer Infantry, 
$12 per month. 

Emery C. Wilson, late of Company D, Eighth Regiment 
Massachusetts Militia Infantry, $24 per month in lieu of that he 
is now receiving. A 

Julia Cranney, widow of Timothy Cranney, late first lieuten- 
ant Company C, One hundred and seventieth Regiment New 
York Volunteer Infantry, and Company D, Third Regiment 
United States Infantry, $12 per month. 

Milton P. Noel, late of Company B, Ninth Regiment Illinois 
Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

Edwin Northrop, late of Battery H, First Regiment Rhode 
Island Volunteer Light Artillery, $30 per month in lieu of that 
he is now receiving. 

Thomas S. Woodmansee, late of Company H, Second Regiment 
Rhode Island Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

William C. Forsythe, late of Company K, Seventy-eighth 
Regiment Ohio Volunteer Infantry, $24 per month in lieu of 
that he is now receiving. 

William W. Blandin, late sergeant-major, One hundred and 
sixty-eighth Regiment Ohio National Guard Infantry, $24 per 
month in lieu of that he is now receiving. 

William McDonald, late of Company D, Sixty-second Regi- 
ment, and Company K, Sixty-seventh Regiment, Ohio Volunteer 
Infantry, $24 per month in lieu of that he is now receiving. 

James A. Smith, late of Company I, Eleventh Regiment West 
Virginia Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Charlotte A. E. Main, widow of Herschel Main, late passed 
assistant engineer and chief engineer, United States Navy, $40 
per month in lieu of that she is now receiving. 

George E. Parker, late of Company E, Thirty-fourth Regi- 
ment, and Company D, One hundred and ninety-first Regiment, 
Pennsylvania Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

John Smith, late of Company C, Thirtieth Regiment Wiscon- 
sin Volunteer Infantry, $36 per month in lieu of that he is now 
receiving. 

Abram H. Birdsall, late of Company E, Eighty-fourth Regi- 
ment Illinois Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Allen Stoner, late of Company E, First Regiment Pennsyl- 
yania Volunteer Light Artillery, 830 per month in lieu of that 
he is now receiving. 

Ahimaaz E. Wood, late second lieutenant Company B, Fourth 
Regiment Minnesota Volunteer Infantry, $30 per month fn lieu 
of that he is now receiving. 
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William Tarrio, late of U. S. S. Ohio, New Hampshire, and 
Passaic, United States Navy, $24 per month in lieu of that he 
is now receiving. 

David H. Semon, late of Company I, Fifth Regiment Michi- 
gan Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

John F. Morris, late of Company C, Seventh Regiment Tennes- 
see Volunteer Mounted Infantry, $24 per month in lieu of that 
he is now receiving. 

Michael Donley, late of Company H, Twenty-third Regiment 
Ohio Volunteer Infantry, $36 per month in lieu of that he is 
now receiving. = 

David W. C. McCloskey, late of Company G, First Regiment 
New York Volunteer Mounted Rifles, $30 per month in lieu of 
all pension and other allowances he is now receiving. 

Charles E. Krause, alias Charles Meyers, late of Company E, 
Fifth Regiment Connecticut Volunteer Infantry, $24 per month 
in lieu of that he is now receiving. 

Alonzo J. Rutter, late of Company K, Twenty-first Regiment 
Iowa Volunteer Infantry, $40 per month in lieu of that he is 
now receiving. 

Melvin W. Murdock, late of Company A, One hundred and 
forty-fifth Regiment Pennsylvania Volunteer Infantry, $20 per 
month in lieu of that he is now receiving. 

Frederick Marti, late of Company A, Mississippi Marine 
Brigade Volunteer Cavalry, and Company B, Mississippi Marine 
Brigade Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Jesse L. Pelton, late of Company H, One hundredth Regiment 
Ohio Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

Charles W. Hibbites, late of Company H. Third Regiment Illi- 
nois Volunteer Cavalry, $24 per month in lieu of that he is now 
receiving. 

Thomas A. Thorne, late quartermaster U. S. S. Lewington, 
United States Navy, $30 per month in lieu of that he is now 
receiving. 

Ida L. Casey, widow of Joshua B. Casey, late of Company D, 
Fourteenth Regiment Vermont Volunteer Infantry, $24 per 
month in lieu of that she is now receiving: Provided, That in 
the event of the death of Florence L. Casey, helpless and de- 
pendent daughter of said Joshua B. Casey, the additional pen- 
sion herein granted shall cease and determine. 

Joseph B. Holesteine, late of Company M, Seventh Regiment 
West Virginia Volunteer Cavalry, $30 per month in lieu of that 
he is now receiving. 

Emily L. Compton, widow of Charles E. Compton, late lieuten- 
ant-colonel Fifty-third Regiment United States Colored Volun- 
teer Infantry and brigadier-general, United States Army, re- 
tired, $30 per month in lieu of that she is now receiving. 

John N. Wheeler, late of Company I, First Regiment Con- 
necticut Volunteer Heavy Artillery, $24 per month in lieu of 
that he is now receiving. 

Sarah E. Leahy, widow of Eugene J. Leahy, late of the U. S. S. 
North Carolina, Uncas, and Fort Jackson, United States Navy, 
$20 per month in lieu of that she is now receiving. 

George W. Kinsel, late of Company G, One hundred and fifth 
Regiment Pennsylvania Volunteer Infantry, $24 per month in 
lieu of that he is now receiving. 

Ira Hess, late of Company C, Fifty-eighth Regiment Pennsyl- 
vania Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Charles W. Conser, late of Company D, Seventh Regiment 
Pennsylvania Reserve Volunteer Infantry, $24 per month in 
lieu of that he is now receiving. 

Isaac M. Scott, late of Company H, Forty-ninth Regiment 
Indiana Volunteer Infantry, and Lamb’s Independent Company, 
Mounted Scouts, Indiana Volunteers, $24 per month in lieu of 
that he is now receiving. 

Carlos C. Shaw, late of Company E, Thirteenth Regiment 
Vermont Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Alfred G. Brann, late of Company F, Eleventh Regiment 
Maine Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Richard C. Perkins, late first lieutenant Company G, Twenty- 
third Regiment Kentucky Volunteer Infantry, $24 per month in 
lieu of that he is now receiving. 

John W. Mass, late of Company F, Eleventh Regiment Wis- 
consin Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. x 

James Watson, late of Company E, First Regiment Rhode 
Island Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 


Georgia McDonald, widow of David McDonald, late acting 
third assistant engineer, ranking with midshipman, United 
States Navy, $20 per month in lieu of that she is now receiving. 

John C. Davis, late of Company H, Sixth Regiment Vermont 
Volunteer Infantry, and Troop M, First Regiment United States 
Cavalry, $24 per month in lieu of that he is now receiving. 

Alonzo H. Sherman, late of Company F, Thirteenth Regiment 
Vermont Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Charles G. Bartlett, late of Company O, Twelfth Regiment 
Ohio Volunteer Cavalry, $24 per month in lieu of that he is now 
receiving. ; 

Thomas Brown, late of Company B, Seventy-fifth Regiment 
Illinois Volunteer Infantry, and Twentieth Company, Second 
Battalion, Veteran Reserve Corps, $24 per month in lieu of that 
he is now receiving. 

Henry A. James, late of Company A, Eighty-seventh Regi- 
ment, and Company A, Forty-second Regiment, Indiana Volun- 
teer Infantry, $24 per month in lieu of that he is now receiving. 

Hugh Curry, late of Company M, Twentieth Regiment Penn- 
Sylvania Volunteer Cavalry, and Company M, First Regiment 
Pennsylvania Provisional Volunteer Cavalry, $24 per month in 
lieu of that he is now receiving. 

Charles Kaulen, late of Company B, Thirty-third Regiment 
Missouri Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Charles G. Vanness, late of Company F, One hundred and 
forty-eighth Regiment New York Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

Robert H. Lowry, late of Companies B and M, First Regiment 
Pennsylvania Volunteer Cavalry, and Company I, Second Regi- 
ment Pennsylvania Provisional Volunteer Cavalry, $24 per 
month in lieu of that he is now receiving. 

William Henry Freeman, late of Company I, Fifty-eighth 
Regiment Pennsylvania Volunteer Infantry, $24 per month in 
lieu of that he is now receiving. 

Lawrence Jacobs, late of Company H, Twelfth Regiment, and 
Company L, Seventeenth Regiment, Illinois Volunteer Cavalry, 
$24 per month in lieu of that he is now receiving. 

Annie Smith, widow of Charles C. Smith, late captain Com- 
pany B, Thirteenth Regiment United States Infantry, $20 per 
month in lieu of that she is now receiving. 

John Nixon, late of Company K, Seventeenth Regiment Maine 
Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

George Bollinger, late of Company A, Twelfth Regiment 
Maryland Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

William H. Harris, late of Company H, Sixty-eighth Regiment 
Indiana Volunteer Infantry, $20 per month in lieu of that he is 
now receiving. 

Henrietta A. Barnes, widow of George B. Barnes, late of Com- 
pany F, One hundred and eighty-sixth Regiment New York 
Volunteer Infantry, $20 per month in lieu of that she is now re- 
ceiving. 

William Wise, late of Company H, Two hundred and four- 
teenth Regiment Pennsylvania Volunteer Infantry, $30 per 
month in lieu of that he is now receiving. 

Robert W. Dinsmore, late first lieutenant Company K, 
Seventy-eighth Regiment Pennsylvania Volunteer Infantry, $30 
per month in lieu of that he is now receiving. 

George D. Runk, late of Company A, Second Regiment Penn- 
sylvania Volunteer Heavy Artillery, $30 per month in lieu of 
that he is now receiving. 75 

Augustus Wode, late of U. S. S. North Carolina and Morning 
Light, United States Navy, $24 per month in lieu of that he is 
now receiving. 

Henry B. Geissinger, late of Company C, Fifty-third Regi- 
ment Pennsylvania Volunteer Infantry, $30 per month in lieu 
of that he is now receiving. 

Balser Lutz, late of Company G, Sixth Regiment West Vir- 
ginia Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Thomas H. Mason, alias Williams, late of the United States 
Marine Corps, $20 per month in lieu of that he is now receiving. 

Benjamin N. Bradfield, late of First Battery Wisconsin Vol- 
unteer Light Artillery, $24 per month in lieu of that he is now 
receiving. 

George K. Steele, late second lieutenant Company H, Sixty- 
third Regiment United States Colored Volunteer Infantry, $30 
per month in lieu of that he is now receiving. l 

Samuel Dillon, late of Company C, Eightieth Regiment Illi- 
nois Volunteer Infantry, $50 per month in lieu of that he is now 
receiving. 
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John Schoonover, late of Company E, Second Regiment West 
Virginia Volunteer Infantry, and Company E, Fifth ent 
West Virginia Volunteer Cavalry, $30 per month in lieu of that 
he is now receiving. 

Lorenzo D. Anderson, late of Company I, Third Regiment 
West Virginia Volunteer Cavalry, $24 per month in Heu of that 
he is now receiving. z 

Aubrey Leavitt, late second lieutenant Company E, Sixteenth 
Regiment Maine Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

William A. Bartholomew, late second lieutenant Company A, 
Fifty-ninth Regiment Indiana Volunteer Infantry, 836 per 
month in lieu of that he is now receiving. 

Thomas Neely, late of Company C, Sixth Regiment Pennsyl- 
vania Volunteer Cavalry, $30 per month in lieu of that he is 
now receiving. 

Edward King, late of Company F, Ninth Regiment Rhode 
Island Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

George W. Shamel, late of Sixth Independent Battery, Ohio 
Volunteer Light Artillery, $30 per month in lieu of that he is 
now receiving. 

Joseph A. Brinton, late of Company D, One hundred and 
twenty-fourth Regiment Pennsylvania Volunteer Infantry, $24 
per month in lieu of that he is now receiving. 

John E. Moore, late of Company A, First Regiment New 
Hampshire Volunteer Heavy Artillery, $30 per month in lieu of 
that he is now receiving. 

Mary Le Etta Reed, helpless and dependent child.of John B. 
Reed, late of Company C, Sixteenth Regiment Pennsylvania 
Volunteer Cavalry, $12. 

Gilbert Gross, late of Company C, Second Regiment Minne- 
sota Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

Martin Schelinski, late of Company E, Forty-fifth Regiment 
Wisconsin Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Edgar M. Connor, late of Company H, First Regiment Colo- 
rado Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

William P. Delaney, late of Company B, One hundred and 
thirty-eighth Regiment Ohio Volunteer Infantry, and Company 
D, Fifty-fifth Regiment Kentucky Volunteer Mounted Infantry, 
$24 per month in lieu of that he is now receiving. 

Joseph D. Bradley, late of Company L, Third Regiment Ten- 
nessee Volunteer Cavalry, $30 per month in lieu of that he is 
now receiving. 

Juretta R. McMillan, widow of Eli C. McMillan, late captain 
Company F, Sixth Regiment Indiana Volunteer Cavalry, $20 
per month in lieu of that she is now receiving. 

Jeremiah Hoover, late of Company F, Forty-eighth Regiment 
Pennsylvania Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Harvey W. Lounsberry, late of Company E, Thirty-third 
Regiment Iowa Volunteer Infantry, $12. 

John J. Myles, late of Company F, Third Regiment West 
Virginia Volunteer Cavalry, $24 per month in lieu of that he is 
now receiving. i 

Timothy J. Lucy, late of Companies K and C, Veteran Bat- 
talion, Second Regiment Potomac Home Brigade, Maryland 
Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

Thomas B. Youtsey, late first lieutenant Company I, Thirty- 
seventh Regiment Kentucky Volunteer Mounted Infantry, $30 
per month in lieu of that he is now receiving. 

Joseph E. Patterson, late of Company B, Fourth Regiment, 
and Company G, Third Regiment, Potomac Home Brigade, 
Maryland Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Elizabeth P. Boggis, widow of James H. Boggis, late captain 
Company H, Twenty-seventh Regiment Ohio Volunteer Infantry, 
$20 per month in lieu of that she is now receiving. 

James T. Moody, late of Company C, Fifth Regiment Ken- 
tucky Volunteer Cavalry, $30 per month in lieu of that he is 
now receiving. r 

T. W. Manion, late of Company O, Sixth Regiment West Vir- 
ginia Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Mr. HEYBURN. On page 20, line 10, after the words “rat 
of,” I move to strike out “ twenty-four” and to insert “thirty.” 

The PRESIDING OFFICER. The amendment proposed by 


the Senator from Idaho will be stated. 


The Srecrerary. On page 20, line 10, after the words “rate 
of,” it is proposed to strike out “twenty-four” and to insert 
“thirty,” so as to read: 

The name of Joseph A. Brin late of Company D. One hundred and 

egiment 


twenty-fourth R Pennsylvania Volunteer Infantry, and pay 
Ma ee per month in lieu of that he is now 


Mr. KEAN. I suppose additional proof is furnished which 
justifies that increase, 

The amendment was agreed to. 

Mr. SCOTT. I move to amend, on page 19, by striking out 
from line 12 to line 15, both inclusive. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from West Virginia will be stated. 

The SECRETARY. On page 19, after line 11, it is proposed to 
strike out from line 12 to line 15, both inclusive, as follows: 

The name of Aubrey Leavitt, late second lleutenant Company E, 
Sixteenth nee iN Maine Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CITY AND SUBURBAN RAILWAY COMPANY, 


Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (H. R. 23906) to authorize and direct 
certain extensions of the City and Suburban Railway Company 
of Washington, and for other purposes, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the District of Columbia with amend- 
ments. 

The first amendment was, in section 1, page 1, line 3, after 
the word “ Railway,” to strike out Company; and on page 
2, line 5, after the word “ Columbia,” to strike out the follow- 


ing proviso: 
Provided, That said streets along the route of said extension shall 
first be dedicated as public streets the City and Suburban Railway 


Company of Washington to their fu width ‘between building lines in 
accordance with the recorded plans of street extension. 


So as to make the section read: 


That the City and Suburban Railway of Wash m be, and it is 
hereby, authorized and directed to remove its double cks from Michi- 
gan avenue, and to restore the roadbed of the said Michigan avenue 
with macadam, to the satisfaction of the Commissioners of the District 
of Columbia, from the intersection thereof with Monroe street NE. 
eastwardly to the tracks of the Baltimore and Ohio Railroad and to 
extend its double tracks on Monroe street NE. eastwardly from said 
intersection and over the Monroe Street Bridge to Twelfth NE.: 
thence on Twelfth street northwardly to the Bunker Hill road; and 
thence northwardly, on such streets, avenues, or roads as may be desig- 
nated by the Commissioners of the District of Columbia, to the boundary 
line of the District of Columbia. 


The amendment was agreed to. 

The next amendment was, in section 2, page 2, line 16, before 
the word “months,” to strike out “six” and insert “nine;” 
in line 20, after the words “date of the,” to strike out “ pas- 
sage of this act” and insert “opening and grading of the 
streets as designated; in line 23, after the word “Railway,” 
to strike out Company; in line 25, after the word “ comple- 
tion,” to strike out “all the corporate rights, franchises, and 
privileges of said City and Surburban Railway Company of 
Washington in the District of Columbia shall immediately 
cease and determine” and insert “said company shall be liable 
to a fine of $25 for each and every day during which such 
failure or neglect shall continue, which penalty may be re- 
covered in the name of the District of Columbia by the Com- 
missioners of the said District in any court of competent juris- 
diction; “ and, on page 3, line 14, after the word“ Railway,” to 
strike out “Company,” so as to read: 

That the removal of existing tracks east of the intersection of 
Monroe street and Mic avenne and the extension of the new 
double track on Monroe eet to Twelfth street NE. and on Twelfth 
street NE. from Monroe street to the er Hill road shal! be com- 
pleted within nine months from the date of the passage of this act: 
and the construction of that portion of the extension herein authorized 
from the Bunker Hill road to the District line shall be commenced 
within one year from the date of the opening and grading of the 
streets as designated and 8 within one year thereafter; and 
in default of the commencement or completion, by said City and Subur- 


ban Railway of Washington, of an on herein authorized. 
within the peN Aarete set for 


be recovered in the name of the District of Columbia by the Com-. 
missioners of the said District in any court 5 urisdietion. 
wW. 


competent 
t of widening any roadway in ch the tr herein au- 
— shall be laid to sufficient width, in the opinion of the Com- 
missioners of the District of Columbia, to reasonably accommodate 
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vehicular travel, including the relaying and readjustment of every 
public appurtenance, shall be paid by the City and Suburban Railway 
of Washington. 

The amendment was agreed to. 

The next amendment was, in section 3, on page 4, line 4, after 
the word “railway,” to strike out “company,” so as to make 
the section read: 

Sec. 3. That the said City and Suburban Railway of Washington 
shall have, over and respecting the routes herein provided for, the 
same rights, powers and privileges, duties and obligations, as it has 
and hereafter may have by law over and respecting its present route. 
and shall be subject in respect thereto to all the other provisions of its 
charter and of law. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 9, to strike out 
section 4, as follows: 

Sec. 4. That said City and Suburban 3 Company of Washing- 
ton shall not use the bridge herein authorized for its tracks until suc 
company shall have paid to the Treasurer of the United States a sum 
equal to one-sixth of the total cost of said bridge, one-half thereof to 
be credited to the United States and the other to the credit of the 
District of Columbia. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were erdered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “An act to authorize 
and direct certain extensions of the City and Suburban Rail- 
way of Washington, and for other purposes.” 

HEIRS OF HENRY HYER AND OTHERS. 


Mr. FLETCHER. Mr. President, I ask unanimous consent 
for the present consideration of the bill (H. R. 20306) to perfect 
the title to certain land to the heirs of Henry Hyer and his 
wife Julia Hyer, deceased, and other persons. 

Mr. KEAN. That bill has already been read. I have read 
the report on it, and I withdraw the objection I made to it 
this morning. : 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It confirms the title of 
the heirs of Henry Hyer and Julia Hyer, his wife, deceased, 
late of Pensacola, Fla., and of such person or persons as by will 
or otherwise, from, through, or under Henry Hyer may have 
claims thereto, to all that certain property in the city of Pen- 
sacola, Fla., particularly described as follows: That portion of 
lot 142, old city of Pensacola, Fla., situated at the southwest 
corner of Palafox and Intendencia streets lying within the 
following boundaries: Beginning at the northeast corner of said 
lot, thence running south 91 feet; thence westerly 80 feet to the 
western boundary of said lot; thence north along said western 
boundary 91 feet to the south line of Intendencia street; thence 
east along said south line of Intendencia street 80 feet to 
point of beginning; but the confirmation shall only extend to 
the relinguishment of any title which the United States may 
have to said land. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN R. KISSINGER, 


Mr. SHIVELY. I ask unanimous consent for the present con- 
sideration of the bill (S. 7252) granting an annuity to John R. 
Kissinger. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of War to place on the rolls of the War Department the name 
of John R. Kissinger, late of Company D, One hundred and 
fifty-seventh Regiment Indiana Volunteer Infantry, and also late 
of the Hospital Corps, United States Army, and to pay to him 
for and during his natural life, in lieu of all pensions, the sum 
of $125 per month, in special recognition of the eminent service 
rendered, suffering endured, and permanent disabilities con- 
tracted by him in the interest of humanity and science as a 
volunteer subject for experiment in the yellow fever hospital 
in Cuba, wherein was demonstrated on his own person the 
truth of the theory of the transmission and propagation of 
yellow fever infection by mosquitoes, and whereby were dis- 
covered the causes of such transmission and propagation, and 
the means and method of preventing such infection. 

Mr. GALLINGER. Mr. President, I understand this man is 
a hopeless paralytic. 

Mr. SHIVELY. The Senator’s understanding is correct. 

Mr. GALLINGER. And the opinion is advanced that his con- 
dition is due to experiments that were performed upon him? 

Mr. SHIVELY. Not only the opinion, but the fact. 

Mr. GALLINGER. He is one of the soldiers who submitted 
themselves to experiments by Doctor Lazear and one or two 
other physicians? 


Mr. SHIVELY. Mr. President, Doctor Lazear was one of the 
physicians who performed the experiment on this soldier. Doc- 
tor Lazear is in his grave, the victim of the experiment, and his 
widow was granted an annuity of $125 per month. Doctor Carroll 
helped conduct the experiments, and he is in his grave, the 
victim of the inoculation, and his widow receives an annuity 
from the Government of $125 per month. Doctor Reed, also 
associated with Doctors Lazear and Carroll in conducting these 
experiments, is also dead. Mr. Kissinger, the gallant young 
soldier upon whose person the experiment was made, survives, 
but is a helpless physical wreck, a hopeless paralytic. The case 
is exceptional in the heroism of the soldier in submitting to the 
inoculation, in his awful suffering, in the hopelessness of his 
future in this world, and in the immeasurable contribution to 
medical science made through him. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


PRINTING, BINDING, AND DISTRIBUTION OF DOCUMENTS. 


Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of the bill (S. 7661) to amend section 54 of an act 
approved January 12, 1895, providing for the public printing 
and binding and the distribution of public documents, as 
amended by public resolution 36, approved June 30, 1902. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeged to consider the bill. 

The Secretary read the bill, as follows: 


Be it enacted, etc., That that part of section 54 of an act approved 
January 12, 1895, 1 the publie printing and binding and 
the distribution of public uments which reads as follows: The 
remainder of said documents and reports shall be reserved by the Public 
Printer in unstitched form, and shall be held subject to bound in 
the number provided by law, upon orders from the Vice-Presiden 
Senators, Representatives, Delegates, Secretary of the Senate, an 
Clerk of the House, in such erin | as they shall select, ep: full 
morocco or calf; and when not called for and delivered within two 
years after printing shall be delivered in unbound form to the superin- 
tendent of documents for distribution,” as amended by public resolution 
No. 36, approved June 30, 1902, is hereby repealed, to take effect at 
the close of the second session of the -first Congress, and the 
reserved documents and reports therein provided shall thereafter not 
be printed: Provided, That nothing herein shall operate to abridge in 
any way the right of the Vice-President, Senators, Representatives, 
De * Resident Commissioners, Secretary of the Senate, and Clerk 
of the House to have bound in half morocco, or material not more 
8 one copy of every publie document to which he may be 
ent ` 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. KEAN. I ask that the report accompanying the bill 
which has just been passed be printed in the RECORD, 

The PRESIDING OFFICER. In the absence of objection, it 
is so ordered. 

The report referred to is as follows: 


Mr. Smoot, from the Committee on Printing, submitted the following 

report, to accompany S. 7661: 

he Committee on Printing, to whom was referred the bill (S. 7661) 
to amend section 54 of an act approved January 12, 1895, providing for 
the public printing and binding and the distribution of public docu- 
ments, as amended by public resolution No. 36, approved June 30, 1902, 
after careful consideration, beg to report same back to the Senate with 
the recommendation that it do pass. 

The provisions of law sought to be repealed by this bill are at present 
prolific of great abuse and wasteful extravagance in the expenditure of 
the public money without a corresponding benefit to anyone. The law 
authorizes the pauk and the holding in reserve of one copy of eve 

ublic document and report to be bound upon orders of the Vice-Presi- 
fent: Senators, Representatives, Delegates, Secretary of the Senate, and 
Clerk of the House. Under the edition system, however, only 300 copies 
of the total number authorized are now printed at one time for the con- 
gressional reserve. The remainder of these documents and reports not 
ordered bound within two years after printing by those entitled to them 
are turned over to the superintendent of documents, whose duty under 
the law it is to bind them in first grades of cloth for distribution to 
libraries. 

The following statement shows the cost of binding upon orders of 
Senators and Representatives for the fiscal years 1904 to 1909 
clusive : 


No reliable record on account of audit system. 

A glance at the foregoing table clearly shows the result of stimulus 
for e binding of the congressional reserve during the Fifty-ninth 
Congress. The cost of reserve binding increased during the fiseal year 
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ended June 30, 1906, $27,355.75 over the fiscal year 1905, and $51,566.75 
fiscal year 1906 


during the fiscal year ended June 30, 1907, over the 

and $80,912.60 over the fiscal year 1905. This unusual and forced 
demand for reserve binding resulted in a large accumulation of well- 
bound books which neither Senators nor resentatives could 


of. Indeed, many Members of Congress m to have had no knowl- 
edge of ever — pas Bp gn for their reserve binding, yet they were 
flooded with hun of books bound in half morocco for which the 


had neither demand nor use. Many of these books have been return 


to the su 
of these libraries receive similar v. 
Printing Office under the law. 

A review of the foregoing table also discloses the fact that almost 
as much document-room binding is ordered a and 1 ind 
sentatives as reserve binding, and, or ees elim pee the years when 
reserve binding was 80 violently stimula by the tra 
room b exceeds the reserve binding. For ins 
fiscal the total cost of binding amounted to $55,762.57, while 

amount only $474.70 was for reserve bin . This goes to 
show that during a normal state of affairs Senators and Representatives 
have bound only such coples of reports and documents for which they 
oer have personal use, and undoubtedly the law so intended. When 
a Senator or Representative has use for a certain document or report 
which he desires bound for his permanent files, he seldom requests 
that the reserve copy be bound, on account of the delay incident thereto, 
but he secures a Pany aroen one of the document rooms, which he trans- 
mits to the Public inter for binding through the Secretary of the 
Senate or the Clerk of the House. 

While the law contemplates the taking of any publication from the 
reserve from time to time to be bound upon the order of Senators and 
Representatives, it vertheless, been the peace to hold the 
reserve until the end of a Congress in order to bind the reserve docu- 
ments and reports 
warded under law d territorial 

itorles. Thus it 
or the sto: 


these e are to serve. 
in the binding of two — of the same publication for the same Sena- 
oe’ or Representative, while the law actually authorizes the binding of 


one copy. 

There are 2,345 documents and 1,600 reports of the Sixtieth Con- 
gress, and up to April 1, 1910, 1,187 documents, besides a large number 
ot Popara of the Sixty-first C held in reserve for the Vice- 
President, every Senator, every Member, the Secretary of the Senate, 
and the Clerk of the House, subject to be bound upon their orders. 
There are now on file at the Government ee A Office. 4 
orders from Senators, 78 blanket orders from Me 
m the Sec 
Members o 
a eye yong Seep this binding for the 

gress, ve since or 'ongress. There are also 

on file at the Government Printing Office 1 blanket order from a Sena- 
tor and 13 blanket orders from Members of the House for the binding 
C to date. These blanket or- 


e Sixty-first 
ders are being held until the reserve — and reports shall have 
bound in volumes in accordance with the subject-mat- 
e = the same. 


reference to the distribution of the reserve remainder, under 
as 8 noted, it reverts to the superintendent of documents 


Con, 
eth Con 


Over two-thirds of the documents and Ps a published every year 
have departmental editions, from which tions the demand is sup- 
plied, leaving practically no demand at all for the copies which we may 
receive as a reserve re er several years after their publication.” 

Not only does the superintendent of documents haye no demand for 
the reserve remainder, but it is practically obsolete when he receives it, 
consisting, as it does, in a large part, of annual reports and other de- 
partmental editions. 

Recognizing the waste attending the binding of the reserve remain- 
der, the Joint Committee on Printing has several times exercised its 
general authority under the law to Perego any delay and neglect in the 
public printing and binding, and has directed the Public Printer to 
select su documents and reports from this remainder which would 
be absurd to bind for distribution to libraries, either because the libra- 
ries had already been supplied with the same publications or because 
they had already been superseded by more recent issues. Instead of 
being bound, these documents and reports have been condemned and 
sold as waste paper under directions of the Joint Committee on Print- 
ing. No longer ago than January 28, 1910, the Public Printer was 
authorized to dispose of, as waste paper, 112,044 pounds of congres- 
sional reserve publications, held over from the Fifty-eighth Congress, 
at nine-tenths of a cent a pound. The value of the paper alone used in 
the publications thus 33 amounted to $3,921.44, not taking into 
account the cost of printing, handling, ee etc, which would 
amount to a number of thousand dollars, while the publications brought 
only $1,008.39 as waste paper. 

The repeal of the section of the provisions of law referred to in this 
bill will not impair or abridge the right of the Vice-President, any 
Senator, Representative, Delegate, Resident Commissioner, Secretary 
of the Senate, and Clerk of the House to have bound one copy of every 

ublic document and npa to which he may be entitled under the law. 

t simply means that there shall not be printed nor bound—which has 
in the past resulted in so much extravagance and waste—the so-called 
congressional reserve; but that every Member of Congress desiring 
ublie document or report bound for his use may secure the current 
ublication from one of the document rooms or elsewhere and have it 
uirements demand. 

The Printing Investigation Commission has given this subject most 
painstaking consideration and has earnestly recommended the passage 
of this bill. The facts set forth in this report seem to your committee 
to make it most urgent that the passage of this bill be accomplished 


und as his 


at the present session of Congress, 


STANDING ROCK INDIAN RESERVATION LANDS, SOUTH DAKOTA, 


Mr. GAMBLE. I ask unanimous consent for the present con- 
sideration of the bill (S. 8284) to authorize the sale and dis- 
position of the surplus and unallotted lands in the Standing 
Rock Indian Reservation, in the State of South Dakota, and 
pa appropriation and provision to carry the same into 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. : 

The PRESIDING OFFICER. The Chair is informed that 
this bill, not including the amendments proposed, has previously 
been read. Without objection, the amendments proposed will 
be stated. 

Mr. KEAN. May I ask the Senator from South Dakota a 
question? 

Mr. GAMBLE. Certainly. 

Mr. KEAN. Is this the bill that was withdrawn after it 
had been reported to the Senate, and had been read? 

Mr. GAMBLE. The bill was favorably reported by the Com- 
mittee on Indian Affairs; it was subsequently recommitted to 
the committee, and again reported. 

i Mr. KEAN. Before being recommitted to the committee was 
t read? 

Mr. GAMBLE. No; my understanding is that it never was 
reached upon the calendar, and never has been read. 

The PRESIDING OFFICER. Then the Chair was misin- 
formed. The Secretary will read the bill. 

The Secretary read the bill; and the Senate, as in Committee 
of the Whole, proceeded to its consideration. 

Mr. KEAN. Now, Mr. President, I think it is in order for 
the Senator from South Dakota to explain sections 7, 8, and 9 
of the bill, if he can explain them or justify them. 

Mr. GAMBLE. Mr. President, under the enabling act admit- 
ting into the Union the States of North Dakota, South Dakota, 
Montana, and Washington, as has been frequently explained here, 
it was provided that on the opening of any Indian reservation 
the title to sections 16 and 36 should then be transferred to the 
States for the benefit of the common schools. That is the obli- 
gation of the Government and the contract entered into in the 
enabling act; and since the admission of these States it has been 
the policy of the Government to pay the Indian tribes the price 
fixed for sections 16 and 36. As I have recited upon a former 
occasion, on the opening of the Sisseton Reservation, in the 
northeastern part of the State, $2.50 per acre was paid by the 
Government to the Indians for the cession of the lands in sec- 
tions 16 and 36, and $3.50 was paid per acre on the opening of 
the Yankton Reservation in the same State. The same policy 
has been pursued in connection with the opening of Gregory 
County, a part of the Rosebud Reservation, for which $2.50 per 
acre was paid. The same is true as to lands in Tripp County, 
in the Rosebud Reservation, and in two bills already passed 
during the present session for the opening of other lands in the 
Rosebud Reservation and in the Pine Ridge Reservation the 
same policy has been pursued. 

I rather think that the Senator from New Jersey is entirely 
familiar with the provisions of section 7, section 8, and sec- 
tion 9. Section 9 provides for the appropriation to pay for the 
school lands conveyed to the State. Section 8 is recommended 
by the Department of the Interior in line with the decisions of 
the Supreme Court of the United States and in line with the 
policy followed in the opening of other reservations in South 
Dakota and other States. 

Mr. GALLINGER. I did not quite understand the Senator in 
his statement concerning this reservation to the State. Where 
is that provided for? 

Mr. GAMBLE. In the enabling act, authorizing the admis- 
sion of the States of North and South Dakota, Montana, and 
Washington. 

Mr. GALLINGER. Providing that whenever an Indian reser- 
vation is opened certain sections shall be reserved 

Mr. GAMBLE. That when title to an Indian reservation is 
extinguished, then, by direct conveyance, it went to the State, 
and the amount was to be paid by the Federal Government. 
It is an obligation of the Federal Government to the respective 
States. 

Mr. GALLINGER. How many acres are there in sections 16 
and 36? 

Mr. GAMBLE. Seventy-two thousand in the two States. 

Mr. GALLINGER. So that there is about $160,000 to go to 
the States from the Public Treasury if this bill passes. 

Mr. GAMBLE. Not to the States, but to the Indians. 

Mr. GALLINGER. What about the States? 

Mr. GAMBLE. The States secure the lands, to which the 
Government agreed in the admission of these States into the 
Union. 
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Mr. KEAN. What about the lieu lands? 

Mr. GAMBLE. There are no lieu lands. 

Mr. KEAN. I do not think I am ready to give South Dakota 
$180,000 to-day. I object to this bill. I think they have had 
about $800,000 this session from the opening of reservations. 

The PRESIDING OFFICER. The Senator from New Jersey 
objects, 

Mr. GAMBLE. I move that the Senate consider the bill, the 
objection notwithstanding. The bill has been read. 

Mr. KHAN. That motion is not in order. 

Mr. GALLINGER. We will not do that to-day. 

Mr. KEAN. We will not do that to-day. It is not in order 
to-day. 

Mr. GAMBLE. The bill has been read. 

Mr. GALLINGER, The motion is in order, if there is a 
quorum. 

Mr. KEAN. If there is a quorum. 

Mr. GAMBLE. Upon suggestion I will withdraw the mo- 
tion, but I will insist upon its being taken up at the proper 
time when reached on the calendar. 

Mr. KEAN. I think the Senator from South Dakota ought 
to explain how many hundreds of thousands of dollars he has 
taken out of the Treasury of the United States for lands in 
South Dakota during the present year. 

Mr. GAMBLE. I do not think there is any necessity for any 
explanation. None of this money goes to the treasury of either 
North or South Dakota, but it is an obligation of the Federal 
Government to these two States that the lands in sections 16 
and 86 should be conveyed to these respective States for the 
benefit of the common schools. 

I insist that we have followed this policy throughout all of 
these different bills opening various reservations in the several 
States. Similar bills have been passed through the present 
Congress, 

I ask the Senator from New Jersey not to impede the passage 
of this bill. It is a matter of the utmost importance to that 
region of the State. Between five and six million acres are 
held in the northwestern part of our State in these Indian 
reservations and extending through into North Dakota. It has 
impeded the development of the whole northwestern section of 
our State. Railroads have been extended west to the coast; 
branches are reaching out from the main line opening this vast 
region; and the defeat of this bill or to deny it consideration 
at this time is a hardship upon the State and especially of that 
section of it and its people. 

I ask the Senator, in justice to the State, to withdraw his 
objection. 

Mr. KEAN. I think I shall have to insist upon my objection 
to-night. I desire to look it up further. 

The PRESIDING OFFICER. Objection is made, and the 
bill goes over. 

LOUISIANA ORDINANCE OF SECESSION. 

Mr. FOSTER. I ask unanimous consent for the present con- 
sideration of Senate concurrent resolution 16, authorizing the 
Secretary of War to return to the State of Louisiana the original 
ordinance of secession, 

Mr. HEYBURN. I object to its present consideration. 

The PRESIDING OFFICER. On objection of the Senator 
from Idaho, the concurrent resolution will go over, 


FRANK DE L. CARRINGTON. 


Mr. CLAY. I ask unanimous consent for the present consid- 
eration of the bill (S. 1119) to authorize the appointment of 
Frank de l. Carrington as major of infantry in the United States 
Army. It passed the Senate about two weeks ago and was re- 
turned for the purpose of making a correction. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment, in 
line 6, after the word “to,” to strike out “the office of major 
of infantry in the United States Army, as of the same lineal 
and relative rank as that held by him at the date of the execu- 
tive order dismissing him from the army. All Jaws and parts 
of laws in conflict herewith are hereby suspended for this pur- 
pose only“ and insert“ be a major on the retired list, United 
States Army, as of date of the approval of this act,” so as to 
make the bill read: 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized to nominate, and, by and with the advice and consent of the Sen- 
ate, to spose Frank’ de l. Carrington, late a major of 8 in the 
United States Army, to be a major on the retired list, United States 
Army, as of date of the approval of this act. 

Amend the title so as to read: “A bill to authorize the Me erage 


of Frank de 1. Carrington as a major on the retired list of United 
States Army.” 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: A bill to authorize the 
appointment of Frank de L Carrington as a major on the re- 
tired list of the United States Army.” 


LAND IN LAWTON (OKLA.) LAND DISTRICT. 


Mr. GORE. I ask unanimous consent for the consideration 
of the bill (H. R. 23422) to authorize the Secretary of the In- 
terior to dispose of a fractional tract of land in the Lawton 
(Okla.) land district at appraised value. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


HARLOWTON LAND DISTRICT, MONTANA. 


Mr. CARTER. I ask unanimous consent for the present con- 
sideration of the bill (S. 2778) to create an additional land 
district in the State of Montana, to be known as the Harlowton 
land district, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

LANDS IN PETTIS COUNTY, MO, 


Mr. WARNER. I ask unanimous consent for the present 
consideration of the bill (S. 6059) to remove cloud from the 
title of the southeast quarter of the northeast quarter of sec- 
tion 23, township 47, range 23 west of the fifth principal 
meridian, except 10 acres off of the north side thereof, in Pettis 
County, Mo., and to release the title of the United States therein 
to George R. Shelley, his heirs and assigns, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

CRAWFORD CITY, NEBR, 


Mr. BURKETT. I ask unanimous consent for the present 
consideration of the bill (S. 5319) to appropriate $50,000 to the 
city of Crawford, in the State of Nebraska. 

Mr. SMOOT. I ask that that bill go over. 

The PRESIDING OFFICER. Under objection, the bill will 
go over. 

ROMAN CATHOLIC CHURCH, ZAMBOANGA, P. I. 


Mr. DU PONT. I ask consent for the present consideration 
of the bill (H. R. 21636) to provide for the payment of the 
claim of the Roman Catholic Church of Zamboanga, in the 
Philippine Islands. 

The PRESIDING OFFICER. The bill has been read. 

Mr. DU PONT. It has been read. 

Mr. HEYBURN, I think the consideration of that bill had 
better go over. 

The PRESIDING OFFICER. Under objection, the bill will 
go over. 

Subsequently, 

Mr. GALLINGER obtained the floor. 

Mr. DU PONT. Mr. President—— 

Mr. GALLINGER. I understand the Senator from Delaware 
desires to ask consideration for a bill to which the Senator 
from Idaho objected. The Senator from Idaho withdraws his 
objection, and I yield to the Senator from Delaware. 

Mr. HEYBURN. I withdraw my objection to the present con- 
sideration of the bill. 

By unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to appropri- 
ate $5,543.68 to the properly accredited representative of the 
Roman Catholic Church of Zamboanga, P. I., in full satisfaction 
of all claims for the value of a piece of property within the 
military reservation at Zamboanga taken by the United States 
Government for use in connection with the construction of non- 
commissioned officers’ quarters. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MERCHANTS’ NATIONAL BANK, POUGHKEEPSIE, N. Y. 


Mr. DEPEW. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 6935) for the relief of the Mer- 
chants’ National Bank of Poughkeepsie, N. Y. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
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of the Treasury to redeem a certain duplicate United States 
bond issued in place of a certain United States bond for $10,- 
000 held by the Merchants’ National Bank of Poughkeepsie, 
7 and lost or destroyed on or about the 24th day of July, 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ROAD ALONG ANACOSTIA RIVER. 


Mr. KEAN. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 19038) to authorize the opening of 
a road along the Anacostia River in the District of Columbia. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ASSISTANT PAYMASTERS IN THE NAVY. 


Mr. GALLINGER. I ask unanimous consent for the consid- 
eration of the bill (S. 825) providing for the promotion of as- 
sistant paymasters in the navy. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that assistant 
paymasters, after three years’ service as such, shall, after pass- 
ing the examinations required by law, be eligible to promotion 
to the grade of passed assistant paymaster. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for third reading, read the third time, and 


DESIGNATION OF REAL ESTATE IN THE DISTRICT. 


Mr. BURKETT. I ask unanimous consent to call up the 
bill (S. 6743) to amend an act entitled “An act to distinctively 
designate parcels of land in the District of Columbia for the 
purposes of assessment and taxation, and for other purposes,” 
approved March 3, 1899. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the Dill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JOSEPH s. OAKLEY. 

Mr. KEAN. I ask unanimous consent to call up for imme- 
diate consideration the bill (H. R. 18848) for the relief of 
Joseph S. Oakley. It is a very brief bill, reported by my col- 
league. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. It proposes that in the 
administration of the pension laws and the laws governing the 
National Homes for Disabled Volunteer Soldiers, Joseph S. 
Oakley shall hereafter be held and considered to have been 
honorably discharged from the military service of the United 
States as a first lieutenant of Company D, One hundred and 
twentieth Regiment New York Volunteer Infantry. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
p. m.) the Senate adjourned until to-morrow, Sd May 5, 
1910, at 12 o'clock meridian. 


CONFIRMATIONS. 
Erecutive nominations confirmed by the Senate May 4, 1910. 
CoNnSULS-GENERAL. 
George E. Anderson to be consul-general at Hongkong, China. 
Richard Guenther to be consul-general at Cape Town, Cape 
of Good Hope. 
Frank D. Hill to be consul-general at Frankfort, Germany. 
ConsvUL. 
Frank W. Mahin to be consul at Amsterdam, Netherlands. 
UNITED STATES MARSHALS, 
Jobn F. Mayes to be United States marshal for the western 
district of Arkansas. 
Leo V. Youngworth to be United States marshal for the 
southern district of California. 
UNITED STATES ATTORNEY. 
Casey Todd to be United States attorney for the western dis- 
trict of Tennessee, 


EXAMINER IN CHIEF IN THE PATENT OFFICE, 
Fairfax Bayard to be an examiner in chief in the Patent 


Office. 
RECEIVER OF PuBLIC MONEYS, 
aoe T. Harte to be receiver of public moneys at Hailey, 
0. 
PROMOTIONS IN THE NAVY. 
Commander Edward Lloyd, jr., to be a captain. 
Asst. Surg. John B. Kaufman to be a passed assistant surgeon 
in the navy. 
Machinist Friedrich G. Sprengel to be a chief machinist in 
the navy. 
PosTMASTERS, 
ARKANSAS. 
Harry S. Stuckert, at Bigelow, Ark. 
CONNECTICUT. 
George H. Smith, at Fairfield, Conn. 
ILLINOIS. 
Frank Rockwell, at St. Charles, III. 
INDIANA. 
Frank T. Singleton, at Martinsville, Ind. 
KANSAS. 
Michael Delaney, at Waterville, Kans, 
MICHIGAN. 
Oliver H. P. Green, at Orion, Mich. 
MISSOURI. 
Oswald M. Gilmer, at Maitland, Mo. 
NEBRASKA, 
John R. Hays, at Norfolk, Nebr. 
William E. Morgan, at Greeley, Nebr. 
OKLAHOMA, 
L. D. Dickerson, at Purcell, Okla. 
Jesse W. Kayser, at Chickasha, Okla. 
Hanson P. Warfield, at Tishomingo, Okla. 
Ulysses Grant Winn, at Ada, Okla. 
TEXAS, 
Charles F. Adams, at Jacksonville, Tex. 
Fred H. Ligarde, at Laredo, Tex. 
Morriss Mills, at Somerville, Tex. 
William Pilley, at Wills Point, Tex. 
WEST VIRGINIA. 
Horatio S. Whetsell, at Kingwood, W. Va. 


HOUSE OF REPRESENTATIVES. 
Wepnespayr, May J, 1910. 


The House met at 12 o’clock noon. 
Prayer by Rev. John Hunter, D. D., Glasgow, Scotland. 


CORRECTION, 


The Journal of yesterday's proceedings was read. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I wish to cor- 
rect the Recorp of yesterday, in which it appears that in the 
naming of the conferees on House joint resolution 191 Mr. Stu- 
mons is named instead of Mr. FINLEY. | 

The SPEAKER. The Chair is informed that the Journal is 
correct. The Recorp has to be corrected. Without objection, 
the Journal is approved, and the Recorp will be corrected. 

There was no objection. 

The SPEAKER. This being calendar Wednesday, the call 
rests upon the Committee on Indian Affairs, 

CHIPPEWA INDIANS, 


Mr. BURKE of South Dakota. Mr. Speaker I call up the bill 
H. R. 16032. 

The SPEAKER. The gentleman from South Dakota calls 
up the bill which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 16032) for the relief of the Saginaw, Swan Cisek, and 
Black River band of Chippewa Indians in the State of Michigan 

The bill was read at length. 

Mr. PAYNE. Mr. Speaker, I make the point of order against 
this bill that it is improperly on the House Calendar; it should 
be on the Private Calendar, and hence it is not in order to be 
called up at this time. 

The SPEAKER. The gentleman from New York makes the 
point of order that this bill should be on the Private Calendar, 
and is not in order to-day, 
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Mr. BURKE of South Dakota. 


Mr. Speaker, of course it can 
not be said that we are in any manner responsible for what 
bills may be on the Private Calendar. It is true that this bill 
is a claim, and my understanding is that the reason why it 
was put upon this calendar was because it differs from an in- 
dividual claim, being a claim of a part of a tribe of Indians. 
Now, that is all the difference there is between this bill and a 


private claim, This is a claim for a tribe of Indians and not 
an individual claim. ‘There is no question but the Committee 
on Indian Affairs have had jurisdiction, and in reporting the 
bill acted within its jurisdiction. As to what calendar it should 
go on we are not responsible, and I request the ruling of the 
Chair on that point. 

The SPEAKER. The question of the jurisdiction of the Com- 
mittee on Indian Affairs and the Committee on Claims is not 
presented by this point of order. The Chair reads from Hinds's 
Precedents, volume 4, page 251, section 3290: 


On April 5, 1878, Mr. Charies 


Mor; of Missouri, from the Committee on Indian Affairs, 


ported a bill (H. R. rave to authorize and enable the eastern ban 
the Cherokee Indians to institute and prosecute a suit in the Court of 
Claims against the Cherokee Nation. 

Mr. Benjamin F. Butler, of Massachusetts, made the point of order 
that, as the bill proposed to allow one nation with whom a treaty might 
be made to sue another nation with whom a treaty might be made, it 
was a public bill, and not in order in the class of iness then before 


tan Bre er overruled the point of order on the nd that the bill 
proposa only to allow one band of an Indian nation to sue the said 
nation. It was a private bill and in order. 

This is the only precedent that the Chair finds bearing upon 
the present point of order. But it seems to the Chair that under 
the rules of the House, remembering that the Indian tribes have 
less of treaty relations with the United States than ever, and 
upon general principles, with the line of precedents and this 
precedent, that the point of order is well taken, and there- 
fore the bill should be upon the Private Calendar. The Chair 
will direct its transfer to the Private Calendar. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had insisted upon its amend- 
ments to joint resolution (H. J. Res. 191) to provide for the 
printing as a House document of 1,000,000 copies of Farmers’ 
Bulletin No. 391, disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Smoor, Mr. GALLINGER, and Mr. CHAMBERLAIN as the con- 
ferees on the part of the Senate. 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 6542. An act for the relief of Theodore F. Colgrove. 

The message also announced that the Senate had passed with 
amendments bills of the following titles, in which the concur- 
rence of the House of Representatives was requested: 

H. R. 19962, An act establishing a commission of fine arts; 


and 
H. R. 19070. An act to regulate the height of buildings in the 
District of Columbia. 


SENATE JOINT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate joint resolution of the 
following title was taken from the Speaker's table and referred 
to its appropriate committee, as indicated below: 

S. J. Res. 94. Joint resolution authorizing the President to 
give certain former cadets of the United States Military Acad- 
emy the benefit of a recent amendment of the law relative to 
hazing at that institution—to the Committee on Military Affairs. 


ENROLLED BILL SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

H. R. 6542. An act for the relief of Theodore F. Colgrove. 


OMAHA TRIBE OF INDIANS, 


Mr. BURKE of South Dakota. Mr. Speaker, I call up Senate 
bill 4179, authorizing the Omaha tribe of Indians to submit 
claims to the Court of Claims. This is upon the Union Calendar. 

The Clerk proceeded to read the bill. 

Mr. PAYNE. Mr. Speaker, I think the Clerk has read enough 
to show that the same point of order is good against this bill. 

The SPEAKER, The gentleman from New York makes the 
same point of order against this bill as against the last bill. 
The Chair sustains the point of order, and directs the transfer 
of the bill to the Private Calendar, 
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INCREASE OF ACREAGE CHARGE AGAINST SAC AND FOX AND IOWA 
INDIAN LANDS. 
Mr. BURKE of South Dakota. I now call up the bill S. 2180, 
on the Union Calendar. 
The bill was read, as follows: 


A bill (S. 2180) to amend sections 1, 2, and 3 of chapter 3298, Thirty- 
fourth United States Statutes at Large, with reference to the drain- 
age of certain Indian lands in Richardson County, Nebr. 


Be it enacted, etc., That sections 1, 2, and 8 of chapter 3298, Thirty- 
fourth United States Statutes at Large, entitled “An act to enable the 
Indians allotted lands in severalty within the boundaries of drainage 
district No. 1, in Richardson County, Nebr., to protect their lands from 
overflow, and for the segregation of such of said Indians from their 
tribal relations as may be expedient, and for other purposes,” approved 
June 14, 1906, be amended so as to read as follows: 

“That the Secretary of the Interior be, and he is hereby, authorized, 
in his discretion, under such rules and regulations as he may prescr 
to pay per capita to the Indians of the Sac and Fox tribe, of Missouri 
allotted lands in severalty within the boundaries of drainage district 
No. 1, in Richardson County, Nebr., the proportionate share of such 
Indians in the $157,000 paper pect al rensning to the credit of 
said tribe under the second article of the treaty of October 21, 1837: 
Provided, That sufficient of the amount due said Indians shall be re- 
tained and expended by the D of the Interior, in paying the 
assessments that may be made by d drainage district on the allot- 
ments of said Indians for the purpose of protecting the lands embraced 
in the drainage district from overflow, not ex $9. acre, 
and there is hereby appropriated the sum of $50,000, or so mu thereof 
as may be necessary, to enable the Secretary of the Interior to make the 

r Spa payments herein provided. If any surplus remain, it shail 

e ted to the remainder of the tribe. 

“Sec. 2. That the Secretary of the Interior be, and he is hereby, 
authorized, in his discretion, to pay the assessments that may be made 
on the Sac and Fox tribal lands by said drainage district, not exceeding 
$9.50 per acre, and there is hereby appropriated for this purpose $9,500, 
to be deducted from the ‘ paper principal’ of $157,000: Provided, That 
the amount disbursed under the provisions of this section shall be 
reimbursed from the proceeds derived from the sale of said tribal lands. 

“Sec. 3. That the Secretary of the Interior be, and he is hereby, au- 
thorized, in his discretion, to pay the assessments on lands allotted to 
the Iowa Indians that may made by said drainage district, not 
8 $9.50 per acre, and there is hereby appropriated for such 
purpose $3,529.” i 

Mr. BURKE of South Dakota. I ask unanimous consent to 
discharge the Committee of the Whole House on the state of 
the Union from the further consideration of the bill, and ask 
that it be considered in the House as in Committee of the 
Whole. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent that this bill be considered in the House as 
in Committee of the Whole. Is there objection? [After a 
pause.] The Chair hears none. The Clerk has read the bill, 
and it is now open to amendment. 

Mr. MANN. I would like to ask the gentleman a question. 
I notice that the bill proposes to amend sections 1, 2, and 3 of 
an act heretofore passed. In section 2 of the act heretofcre 
passed there is an appropriation of $7,500. I suppose that has 
already been marked off on the books of the Treasury, $7,500. 
Under the appropriation already made, there undoubtedly ap- 
pears upon the books of the Treasury to the credit of this item 
$7,500. Now, the gentleman proposes to amend that so as to 
make it $9,500. How much will there be to the credit of this 
item after the amendment is agreed to? 

Mr. BURKE of South Dakota. That question was con- 
sidered somewhat when the bill was before the committee. It 
was our opinion that it simply increased the appropriation that 
much, and all the bill proposes to do is to add to the amount 
that may be assessed against the land, $2.50 an acre, and in- 
crease this amount correspondingly; but it is not the intention 
to appropriate over again any moneys that have been heretofore 
appropriated. 

Mr. MANN. What becomes of the item on the books of the 
Treasury that is there now? 

Mr. TAWNEY. That is a permanent appropriation. 

Mr. MANN. There is an appropriation of $7,500 now on the 
books of the Treasury which does not lapse. 

Mr. BURKE of South Dakota. I assume that that is the 


case. 

Mr. MANN. Now the gentleman proposes to have an item of 
$9,500 on the books of the Treasury, which will not lapse. How 
much money is appropriated? 

Mr. BURKE of South Dakota. I am unable to tell the gen- 
tleman that. The Senate committee seemed to think that this 
would accomplish what was desired. 

Mr. MANN. I have a great regard for the opinion of the 
Senate, and yet I have known even that body occasionally to fall 
into error. 

Mr. BURKE of South Dakota. Of course the gentleman un- 
derstands that it does not take money out of the Treasury. It 
is a matter that concerns this tribe of Indians entirely, and 
simply authorizes the expenditure out of their funds of so much 
for drainage purposes, 
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Mr. MANN. In the main it is a question of bookkeeping. 

Mr. BURKE of South Dakota. It is a question of book- 
keeping. 

Mr. MANN. Did the gentleman ascertain from the Treasury 
Department what would be the result of an amendment increas- 
ing the appropriation by duplicating a previous appropriation? 

Mr. BURKE of South Dakota. I am unable to say. 

Mr. TAWNEY. This duplicates the previous appropriation 
and adds $2,000 to it. 

Mr. BURKE of South Dakota. My impression is that it 
would simply change the account, increasing it that much. I 
want to say to the gentleman that under the existing law I pre- 
sume there is credited $7,500, and if this bill becomes a law 
the amount would be changed to $9,500, or whatever the amount 
is. I assume that would be the case. Not being an expert book- 
keeper, I am unable to say. 

Mr. MANN. I imagine it may cause some distress in the 
bookkeeping of the Treasury Department to know what they 
are to do. The gentleman has made no inquiry. 

Mr. BURKE of South Dakota. I do not think there is any 
occasion for apprehension of trouble on account of that. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed, 


SALE OF LANDS ON SILETZ INDIAN RESERVATION, OREG, 


Mr. BURKE of South Dakota. I call up the bill (S. 539) to 
authorize the sale of certain lands belonging to the Indians 
on the Siletz Indian Reseryation, in the State of Oregon. 

The SPEAKER. The gentleman from South Dakota calls 
up a bill which the Clerk will report. 

Mr. BURKE of South Dakota. Mr. Speaker, I ask unani- 
mous consent that the substitute be read. 

The SPEAKER. If there be no objection, the Clerk will 
read the substitute instead of the original bill. 

Mr. BURKE of South Dakota. I ask unanimous consent to 
consider this bill in the House as in Committee of the Whole. 

The SPHAKER. The gentleman asks unanimous consent 
that the House consider the bill as in Committee of the Whole. 
Is there objection? 

Mr. MANN. I think I will have to object. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. BURKE of South Dakota. Mr. Speaker, I desire to sub- 
mit a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BURKE of South Dakota. Will it be in order to ask 
unanimous consent, when the House goes into Committee of 
the Whole, to consider bills on the Union Calendar other than 
the bill which I have just called up? 

The SPEAKER. It would be. ; 

Mr. BURKE of South Dakota. I ask unanimous consent that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of bills reported 
by the Indian Committee upon the Union Calendar. 

Mr. FITZGERALD. Mr. Speaker, I suggest that the gentle- 
man modify his request so that no bill shall be called up unless 
it is authorized under the rule. 

Mr. BURKE of South Dakota. I shall not call up any bill 
that I am not authorized to call up by the Committee on In- 
dian Affairs. 

The SPEAKER. The gentleman could not call up any bill 
by unanimous consent for consideration in the Committee of 
the Whole House on the state of the Union that is not in order 
to-day from his committee or that could not be called up in 
the House. Is there objection to the request of the gentleman 
from South Dakota? 

There was no objection. 

Accordingly the House resolved itself into Committee of 
the Whole House on the state of the Union, with Mr. WILSON 
of Illinois in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
bills to be called up under the special order by the gentleman 
from South Dakota, chairman of the Committee on Indian 
Affairs. 

Mr. BURKE of South Dakota. Mr. Chairman, I call up the 
bill S. 589 and ask that the first reading of the bill be dispensed 
with. 

The CHAIRMAN. The gentleman from South Dakota calls 
up the bill of which the Clerk will read the title. 

The Clerk read as follows: 

e of certain lands belon, to the 
Terie cin tke Riles teamerration: 2 State of Oregon. sing 

The CHAIRMAN. And the gentleman from South Dakota 
asks that the first reading of the bill be dispensed with. Is 
there objection? 

There was no objection. 
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Mr. BURKE of South Dakota. And I also ask that when 
the bill is considered we consider the substitute for the original 
bill subject to amendment. 

The CHAIRMAN. And the gentleman from South Dakota 
also asks unanimous consent that when the bill is considered 
under the five-minute rule the substitute shall be read and con- 
sidered in place of the regular bill. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. Mr. Chairman, the purpose 
of this bill is to dispose of a few tracts of land in the Siletz 
Reservation, or what was formerly the Siletz Reservation, in 
the State of Oregon. This land was reserved for schools and 
other purposes at the time the law was passed disposing of the 
surplus lands. 

The facts are very fully set forth in the report. The bill is 
drawn in the usual form and contains all the provisions that 
are customary in bills of this kind, and I do not believe that 
there can be any objection to it. I do not care to discuss it at 
any length, but I will answer any questions that may be put. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. I notice on the calendar there is a bill (H. R. 
18376) reported from the Committee on Public Lands for the 
sale of land in the Siletz Indian Reservation. Do these bills 
duplicate each other in any way? 

Mr. BURKE of South Dakota, I did not know that there 
was any bill affecting any lands in the Siletz Reservation re- 
ported from the Committee on Public Lands. I will yield to 
the gentleman from Oregon [Mr. Extis], who can give the 
information. 

Mr. ELLIS. I will say that there is no relation whatever 
between these bills. The bill the gentleman from Illinois re- 
ferred to is a bill to relieve certain settlers on lands under the 
homestead law when the Siletz Reservation was opened. This 
bill refers only to a few tracts of land that were reserved and not 
disposed of under the general provision of the law, and as they 
have no use for the land for the reservation the purpose is to 
sell these tracts in order that the funds may go for the educa- 
tional purposes of the Indian. f 

Mr. MANN. I understand what this bill is, but my recollec- 
tion was that the other bill provided for the disposition of cer- 
tain lands in the Siletz Indian Reservation. 

Mr. ELLIS. For those settlers who settled under the home- 
stead law. There was a question as to their compliance with 
the law, and the department held that there had not been such 
a compliance as entitled them to the land, and the bill seeks to 
relieve the settlers who went on those lands that were opened 
and did not, as held by the department, comply with the law, 
and has no relation at all to the pending bill. i 

Mr. MANN. Is the bill 18376 solely for the benefit and relief 
of settlers already on the land? 
` Mr. ELLIS. That is what I understand. 

Mr. GRONNA. Mr. Chairman, I will state to the gentleman 
from Illinois that there are certain lands over which there is a 
contest. Entrymen have not complied with the law, so there is 
a contest in a number of cases. 

Mr. ELLIS. There is no relation at all between that bill and 
this. That bill seeks to relieve settlers where contests are 
pending. Contests have been initiated against homesteads, 
and their homesteads are held up. 

Mr, BENNET of New York. Mr. Chairman, I notice in the 
letter from the Acting Secretary there is this recommendation: 

That he shall reserve from sale any of said lands valuable, or which 
may, in his opinion, become valuable, for the development of water 


powers or power for hydroelectric use or transportation for future dis- 
position by Congress, 


Now, the provision in the bill ts: 


Provided, That he shall reserve from sale any water-power sites that 
may be located on the lands so reserved. 


What is the reason the recommendation of the Acting Secre- 
tary was not followed? 


Mr. BURKE of South Dakota. Mr. Chairman, it is the opin- 


ion of the committee that this, the customary language adopted 
in such bills, is entirely sufficient, and that is the only reason 
why the language of the department is not adopted. There are 
no water-power sites, as a matter of fact, to be disposed of for 
town-site purposes, and we considered it was unimportant and 
that it does not strengthen it materially, if it does at all. 

Mr. BENNET of New York. Is there any possible water 
power on the lands? 

Mr. BURKE of South Dakota. The gentleman from Oregon 
[Mr. Erts] can probably give the gentleman that information. 

Mr. ELLIS. Mr. Chairman, I have been on the premises, 
and, as I understand it, there is no water power that could be 
developed where these lands are located. 

Mr. BENNET of New York. Then, why not strike out the 
vermiform appendix? 
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Mr. ELLIS. Out of an abundance of caution, to satisfy the 
department, we have fallen into the habit, where the department 
puts something in that we think does no harm, to accept it, 
rather than to try to get it out and explain it. 

Mr. BURKE of South Dakota. Mr. Chairman, I call for a 
reading of the bill. 

The Clerk read as follows: 

Sec. 2. That he is also authorized to cause the lands reserved for 
administrative purposes in connection with the affairs of the Siletz 
Indians and those reserved for educational and 5 purposes to 
be surveyed, platted, ap raised without considering any improvements 
located ‘thereon, and sold for town lots or for such other purposes as 
he may deem advisable : Provided, That he shall reserve from sale any 
water-power sites that may be located on the lands so reserved: Pro- 
vided further, That the lands contained in what is commonly known as 
the government farm, except so much as may be needed for offices and 
an Indian day school, shall be subdivided into small tracts, not exceed- 
ing 5 acres for each said tract: And provided further, t the 40 
acres of said government farm nearest the present government build- 
ings shall be laid out as a town site and be subdivided into town lots, 
and appraised or sold to highest bidder, without considering improve- 
ments located thereon, reserving to actual business men and actual 
residents the rights to buy the d upon which their respective build- 
ings stand; and whenever any sale is made under this proviso, whereby 
the lands in this fag aed described shall be sold to a purchaser other 
than the ownef of the building or buildings now located thereon, the 
said owner shall have the right to sell said building or build to the 
said purchaser or to remove the same within three months m the 
date of said sale. 


Mr. CRUMPACKER. Mr. Chairman, I move to strike out 
the last word. The second proviso in the section just read, 
and in other parts of the section, for that matter, authorizes 
the sale of certain lands to the highest bidder “without con- 
sidering improvements located thereon, reserving to actual 
business men and actual residents the right to buy the land 
upon which their respective buildings stand.” 

Now, it is not certain by the phraseology of this bill that the 
improvements were put on the land by business men or actual 
residents. Were any improvements on this land put upon the 
land by the Government? 

Mr. BURKE of South Dakota. Mr. Chairman, I will yield to 
the gentleman from Oregon to answer that. 

Mr. ELLIS. Mr. Chairman, the situation at the Siletz Indian 
Reservation is about this: At the place referred to as the goy- 
ernment farm is a tract within the timber area, and the In- 
dian agency buildings were located upon that. It was desired 
to have some white traders in there, and they were offered in- 
ducements to go in. They built up a little town, a little colony, 
there, and these buildings referred to were put there by these 
settlers. Those who put them there probably did so without 
any right other than the license from an Indian agent or ac- 
quiescence on the part of the agent that the lot be taken for 
residence and store purposes. 

Now, the purpose of the bill is that these lands shall be ap- 
praised without any reference to the buildings, but that the men 
who put the buildings there may sell the buildings to the pur- 
chaser of the land at auction, whoever he might be; or if the 
man does not see fit to buy the buildings himself, he has three 
months in which to remoye the buildings; or if he is the high- 
est bidder and gets the land, then, of course, he owns the 
buildings that are upon it. It is only for the purpose of pro- 
tecting these people who built these buildings. 

Mr. CRUMPACKER. But the improvements referred to in 
the bill are improvements made by settlers, and not by the 
Government. 

Mr. ELLIS. Not by the Goyernment. They are either made 
by settlers or small merchants establishing a small store for the 
purpose of trading with the Indians. 

Mr. CRUMPACKER. Now, another thing: The lands, after 
being subdivided, may be appraised or sold to the highest bid- 
der. Now, under this provision an appraisement may be made 
of lands that contain improvements, and they would be sold at 
the appraised value, giving the business man and actual resi- 
dent a prior right, when another purchaser might be ready, un- 
der competitive bidding, to pay a substantially higher sum for 
the land than the appraised value. 

Mr. BURKE of South Dakota. Does not the gentleman think, 
if the bill would do that, that it is not unjust, in consideration 
of the fact that these people went in there under license and 
authority granted? They have built their homes and places of 
business. 

Mr. CRUMPACKER. Yes—— 

Mr. 3 Is not that left to the Secretary of the Interior 
wholly 

Mr. CRUMPACKER. That is the question. These are In- 
dian lands, and settlers and business men have located on them 
not to promote the welfare of the Indian tribe or the General 
Government, but for their own purposes. 
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Mr. BUTLER. But did not the Indians give them permis- 
sion to locate there? 

Mr. CRUMPACKER. No; I do not think the Indians gave 
them permission; I think the Secretary of the Interior gave 
permission. It may be incidentally to the Indians’ benefit, but 
if we are going to sell these lands we ought to get as much 
from the owners of the improvements as anybody else would 
pay for them. In one case you give a preference to these men, 
whereas another purchaser might be willing to give twice as 
much for the property as it is appraised for; and it seems to me 
it is hardly a fair business proposition from the standpoint of 
the Indians. 

Mr. BUTLER. I understood the gentleman from Oregon to 
say that permission was obtained from the Indian agent, as 
well as from the Indians. 

Mr. CRUMPACKER. Permission was obtained, there is no 
question. The occupants have their buildings on the land. 
Now, the land is to be sold to the best advantage for the benefit 
of the Indians, and in appraising the value the improvements are 
not to be considered, and if the lots are to be sold to the highest 
bidder, then preference might well be given to those who have 
improvements on the land; but here is a provision that au- 
thorizes appraisal and that the owners of the improvements 
may pay the appraisement without regard to the selling value 
of the lots under competitive bidding. 5 

Mr. ELLIS. Will the gentleman permit me? 

Mr. CRUMPACKER. Certainly. 

Mr. ELLIS. Suppose a case where there is no bid in excess 
of the appraised value, then under this the lot could be bought 
at the appraisement. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BUTLER. I ask unanimous consent that the gentleman 
from Oregon may have five minutes additional. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Pennsylvania? [After a pause.] The Chair 
hears none. 

Mr. ELLIS. “ Whenever any sale is made under this pro- 
viso, whereby the land in this proviso described shall be sold to 
a purchaser other than the owner of the building or buildings 
now located thereon,” which would indicate that in case there 
was no bid in excess of the appraised value, then anybody 
could buy the property. 

Mr. CRUMPACKER. Here is the criticism that can be made 
of that suggestion: The bill provides that lots are to be ap- 
praised or sold to the highest bidder. If they are appraised, 
the value is fixed, and anybody can take them at the appraised 
value. I will not say that anybody can, but the locator, the 
owner of the improvements, has the first right; but if they 
should not be appraised, if they are put up to be sold to the 
highest bidder, and the owner of the improvements should not 
be the highest bidder, if somebody else should overbid him and 
acquire the land, then provision is made to protect his improve- 
ments. That is all there is to it. Under this bill as it is 
drawn there may be an appraisement, and it may be, in view 
of the fact that these men have located there and acquired 
something in tke nature of equitable rights, the appraisement 
is put in to protect them. If it is, it may be a wise thing. I 
do not know. But that will be the interpretation of the law 
if this bill becomes a law. The Secretary of the Interior may 
appraise these lots; then the owners of the improvements may 
take them at the appraised value, notwithstanding another pur- 
chaser might offer twice the appraised yalue, or the Secretary 
of the Interior may put them up to the highest bidder. If he 
does that, everybody has a right to bid; and if anybody out- 
bids the owner of the improvement, then the owner may sell 
his improvement or take it off. His right is protected fully in 
that contingency. 

Mr. ELLIS. I understand this is a bill prepared by the de- 
partment and has its approval; and as this sale comes wholly 
under the province of the department and they have the han- 
dling of it, I think that everything that can possibly be ex- 
pected may be derived from the sale of these lands. Those 
Indians living there are very intelligent people, and they under- 
stand what is coming to them, and they will see to it that they 
get all they are entitled to under the provision of the law, I 
think, without question. 

Mr. CRUMPACKER. Why leave this provision for ap- 
praisement in the bill? Why not have these lands sold to the 
highest bidders? If bids are equal, if one man bids so much 
for a piece of property that is improved, allow the owner of 
the improvements to take it at the same bid, if he wants it; 
if not, to have three months to take off his improvements. 

Mr. BURKE of South Dakota. How many buildings or per- 
sons are there residing on this 40-acre tract at the present time? 
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Mr. ELLIS. I do not think there are over 30 or 40, inelud- 
ing the whole number, and probably 7 or 8 buildings. 

Mr. BURKE of South Dakota. It is the opinion of the com- 
mittee that the language contemplates that the person who may 
be occupying the lot will be required to pay a price equal to 
what any two or three persons may bid therefor. 

Mr. CRUMPACKER. The bill provides that if it is ap- 
praised he will take it at the appraisement. 

Mr. BUTLER. Why is that not entirely fair? 

Mr. CRUMPACKER. Or, if it is put up for sale to the high- 
est bidder, then, of course, he has got to pay as much as any- 
body else has bid. I would not sell my property that way. 

Mr. ELLIS. This land is appraised under the direction of 
the Indian Bureau. 

Mr. CRUMPACKER. I do not know enough about these 
questions to insist on an amendment to the bill—— 

Mr. BURKE of South Dakota, I will say to the gentleman 
that I am convinced the bill is safeguarded so that the interest 
of the Indians will be fully protected, and I do not want to af- 
ford an opportunity for some unscrupulous person to go there 
and bid up a lot where a man has a house and then go to him 
and say, “It will cost you $300 to move, but I will keep out of 
this if you will give me $200.” 

Mr. CRUMPACKER. Now, we understand that the condition 
for appraisement without sales and auctions is for the benefit of 
these men who have located and established improvements. I 
would not, as I said a moment ago, sell my property on such 
terms as that. I am not going to make any further objection, 
because I do not know enough about the business to offer any 
intelligent amendments. 

Mr. HUGHES of New Jersey. I would like to ask the gen- 
tleman a question or two. I have read the bill, and I would 
like to know what is the necessity for selling these lands. 

Mr. BURKE of South Dakota. Some time ago legislation 
was enacted providing for a disposition of the surplus and un- 
allotted lands of the Siletz Indians. That included the reser- 
yation, and for the time being there was a reservation of cer- 
tain tracts that were used for agency purposes, school purposes, 
and so forth. Now, there is no longer any occasion for the 
maintenance of these schools and offices that the Government 
has heretofore maintained. The Indians have reached such a 
stage of civilization and advancement that in a very short time 
the Government will withdraw entirely its guardianship over 
them. This simply gives power to dispose of these lands on the 
reservation, 

Mr. HUGHES of New Jersey. 
ficial interest in these lands? 

Mr. BURKE of South Dakota. They will get the proceeds to 
be derived from the sale of the lands. 

Mr. HUGHES of New Jersey. I notice in the first section 
the Secretary of the Interior is authorized to sell this land at 
public auction. I want to ask if it is customary in sales of 
that kind to put any minimum price on the land. 

Mr. BURKE of South Dakota. Not on land of this kind. 

Mr. HUGHES of New Jersey. Has the gentleman any notion 
of the value per acre of this land? 

Mr. BURKE of South Dakota. I have not. 

Mr. HUGHES of New Jersey. I notice that in the second 
section the Secretary is authorized to have the land surveyed, 
platted, and appraised, under the direction of that section, and 
that he shall sell it at public auction. 

Mr. BURKE of South Dakota. That is what the first section 
provides that he shall do. 

Mr. HUGHES of New Jersey. Are there two different classes 
of lands here? As I read the bill, it would appear that there 
are two classes of lands dealt with. 

Mr. BURKE of South Dakota. If the gentleman will notice 
lines 23 and 24, on page 4 of the bill, if the gentleman has the 
substitute. : 

Mr. HUGHES of New Jersey. I have Senate bill 539. 

Mr. BURKE of South Dakota. The committee reported a 
substitute. I call the gentleman’s attention to this language: 


That it shall be subdivided into town lots and appraised or sold to 
the highest bidder. 


Mr. HUGHES of New Jersey. Well, that removes the ob- 
ection. 
j Mr. ELLIS. That only embraces 40 acres of the tract to be 
divided into town lots. 

Mr. BURKE of South Dakota. That is all. 

The Clerk resumed and concluded the reading of the bill. 

Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
bill be laid aside with a favorable recommendation. 

The motion was agreed to, 


Have the Indians any bene- 
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Mr. BURKE of South Dakota. I call up the bill H. R. 21904. 

The Clerk read as follows: 

A bill (H. R. 21904) to authorize the survey and allotment of lands 
embraced within the limits of the Fort Berthoid Indian Reservation, in 
the State of North Dakota, and the sale and disposition of a portion of 


the surplus lands after allotment, and making appropriation and pro- 


vision to carry the same into effect. 


Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent to dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent to dispense with the first reading of the 
1 Is there objection? [After a pause.) The Chair hears 
none. 

Mr. BURKE of South Dakota. Mr. Chairman, this bill pro- 
vides for the sale of the surplus lands in Fort Berthold Reser- 
vation, N. Dak. It is practically in the same form as the bills 
that were passed on last Wednesday, authorizing the sale of a 
portion of the Pine Ridge and Rosebud reservations in South 
Dakota. There are, however, provisions that differ somewhat 
from the provisions of those bills. One of them is that before 
anything is done here the lands have to be surveyed, and an 
appropriation is provided to pay for the surveys, to be reim- 
bursed from the sale of the lands. Unless some one desires to 
ask some questions, I ask for the reading of the bill. 

The Clerk proceeded with the reading of the bill, as follows: 


Sec. 5, That the Secretary of the Interior is hereby authorized to 
set aside and reserve from location, entry, sale, allotment, or other ap- 
propriation such tracts as are found to be chiefl yaluable for power 
sites or reservoir sites: Pro „ That the said Secretary is hereby 
authorized to cancel, after notice and a hearing, all trust patents issued 
to Indian allottees for allotments within any such power or reservoir 
site: Provided further, That the said Secretary shall report to Con- 
gress all lands so withdrawn for power or reservoir sites. 

The amendments recommended by the committee were read, 
as follows: 

Page 4, line 16, strike out the word “said,” and after the word 
“ Secretary” insert the words “of the Interior.” 

Page 4, line 19, strike out the word “ said,” and after the word 
“ Secretary ” insert the words of the Interior.” 

The amendments were agreed to. 

The Clerk read as follows: 

Sec. 6. That before any of the land is dis of, as hereinafter 
provided, and before the State of North Dakota shall be permitted to 
select or locate any lands to which it may be entitled by reason of the 
loss of sections 16 and 36, or any portions thereof, by reason of allot- 
ment thereof to any Indian or Indians, the Secretary of the Interior is 
authorized to set aside and reserve from said lands such tracts for 
town-site pu: as in his opinion may be ired for the future 
public interests, and he may cause the same to surveyed into lots 
and blocks and disposed of under such regulations as he may prescribe ; 
and he is hereby authorized to set apart and reserve for school, park, 
and other public ag — not more than 10 acres in any town site; 
and patents shall med for the lands so set apart and reserved for 


school rk, and other public es, including a site for a t- 
office, yt ar the municipali n with the care and 3 
of lands donated for su urposes. The porne rice of all town 

reinafter provided, shall be 


nded in the construction of schoolhouses or other public buildings or 

provements, as hereinbefore provited, within the town sites afore- 
shall be credited to the Indians as hereinafter provided. 

` Mr. MANN. Mr. Chairman, I move to strike out the last 

word. I would like to ask the gentleman whether all of these 

bills have provided for setting aside a lot for a post-office, 

Mr. BURKE of South Dakota. They have not. 

Mr. MANN. And if so, who gets the title? 

Mr. BURKE of South Dakota. The Government of the 
United States, I presume. The provision for a post-office site 
was not upon the two other bills we passed. 

Mr. MANN. It is the first time I have noticed it in a bill; 
and I call the gentleman’s attention to the following words: 

a patents . ae lands cg . tor 
ae F with the care and 8 
of lands donated for such purposes. 

Now, what municipality has the legal charge and the care 
and custody of a post-office site? 

Mr. BURKE of South Dakota. Let me say to the gentleman 
that the intention was to have a tract conveyed to the munici- 
pality that may be used for a post-office; and then in the de- 
velopment of the town, if the site that was originally reserved 
shall be so located that it would not be desirable, the munici- 
pality could use it for any other purpose or dispose of it. In 
some of the towns in Oklahoma, so I was informed, there was 
quite a good deal of trouble in getting sites for post-offices, and 
after talking with some gentlemen who had to do with the sale 
of lands for the Government in town sites in Oklahoma thig 
provision was inserted in this bill. 
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Mr. MANN. Yes; but the town is not legally charged with 
the care and custody of lands donated for a post-office site, nor 
has the town anything to do with it. The town does not provide 
the post-office. The Government of the United States provides 
the post-office, and in the absence of a post-office building it 
rents one, If we should donate a post-office site to the town 
it would not accomplish anything, unless it would be a cause 
for making an appropriation to purchase the site from the town 
and build a post-office on it. 

Mr. BURKE of South Dakota. We are perfectly willing to 
accept an amendment that the title to the post-office site shall 
remain in the United States, or that this provision be eliminated 
altogether. 

Mr. MANN. It seems to me it would be better to be elimi- 
nated, although I have no amendment prepared to do that. 

Mr. BURKE of South Dakota. Mr. Chairman, I move to 
amend by striking out, on page 5, line 15, after the word “ pur- 
posee and in line 16, the words “including a site for a post- 
office. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 5, line 15, after the word “ purposes,” strike out the words 
cluding a site tor a post-office.” 


The amendment was agreed to. 
The Clerk read as follows: 


Sec. 7, That the President of the United States shall appoint a com- 
mission, consisting of three persons, to inspect, classify, appraise, and 
value all of the lands descri in section 1 of this act that shall not 
have been allotted in severalty to said Indians or granted or reserved 
by the terms of this act, said commission to be constituted as follows: 
One of the commissioners shall be a 9 holding tribal relations with 
said Indians, one a representative of the Interior Department, and one 
a resident citizen of the State of North Dakota. That within twenty 
days after their appointment said commissioners shall meet and or- 
ganize by the election of one of their number as chairman. The said 
commissioners shall then promes to ee inspect and classify and 
8 in 160-acre tracts, all of the remaining lands described in sec- 
tion 1 of this act, except section 16 and section 36. In making such 
classification and appr: ment said lands shall be divided into the fol- 
lowing classes: First, agricultural land of the first class; second, agri- 
cultural land of the second class; third, g land; fourth, timber 
land; fifth, mineral land, if any, but the eral and timber lands shall 
not be appraised. That said commissioners shall be paid a salary of not 
to 2 — — $10 per day each while actually employed in the inspection 
and classification of said lands and necessary expenses, exclusive of sub- 
sistence, to be approved by the Secretary of the Interior, such — 
tion and classification to be completed within six months from the date 
of the organization of said commission. 


With the following committee amendment: 


P. 6, line 21. strike out “section” in both places where it occurs 
and insert “ sections.” 


The amendment was agreed to. 
The Clerk read as follows: 


Sec. 9. That said lands shall be opened to settlement and entry by 
proclamation of the President, which proclamation shall prescribe the 
time when and the manner in which the lands may be settled upon 
occupied, and entered by persons entitled to make entry thereof, an 
no person shall be permitted to settle upon, occupy, or enter any of 
said lands, except as prescribed in said proclamation: Provided at 
the rights of honorably discharged Union soldiers and sailors of the late 
civil and Spanish wars and Philippine insurrection, as defined and pre- 
scribed in sections 2304 and 2305 of the Revised Statutes, as amended 
5 act of March 1, 1901, shall not be abridged: Provided further, 

at the price of said r Ayia lands shall be the appraised value 
thereof as approved by the Secretary of the Interior, and the agricul- 
tural lands shall be disposed of under the homestead law and shall be 
esas for in accordance with the rules and regulations to be prescribed 

y the Secretary, of the Interior upon the following terms: One-fifth 
of the purchase price to be paid in cash at the time of entry and the 
balance in five equal installments, to be paid in two, three, four, five, 
and six years, respectively, from and after the date of entry. In case 
any entryman fails to make the annual payments, or any of them, 
when due, all rights in and to the land covered by his entry shali 
cease, and any payments theretofore made shall be forfeited and the 
entry cancel and the lands shall be again subject to entry under 
the provisions of the homestead law at the appraised price thereof: 
Provided, That nothing in this act shall prevent homestead settlers 
from commuting their entries under section 2301, Revised Statutes, by 
paying for the land entered the apprised price, receiving credit for 
payments anoe made. In addition to the price to paid for 
the land, the entryman shall pay the same fees and commissions at the 
time of commutation or final entry as now provided by law where the 
price of land is 81.25 per acre, and when the entryman shall have 
complied with all the requirements and terms of the homestead laws 
as to settlement and residence and shall have made all the required 
payments aforesaid he shall be entitled to a patent for the lands en- 
tered: And provided further, That all lands remaining undisposed of 
at the expiration of four years from the opening of said lands to entry 
may, in the discretion of the Secretary of the Interior, be reappraised 
in the manner provided for in this act, and any lands Temaining un- 
sold after said lands have been subject to entry for seven years ma 
be sold to the highest bidder for cash without regard to the appratnet 
value thereof, under such rules and regulations as the Secretary of the 
Interior may prescribe, and patents shall be issued therefor. 


Mr. BURKE of South Dakota. Mr. Chairman, in line 9, on 
page 10, after the word “lands,” I move to strike out the bal- 
ance of lines 9 to 14, inclusive. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 


The Clerk read as follows: 


Page 10, line 9, after the word “lands,” strike out the remainder of 
said line and all of lines 10 to 14, inclusive. 

The amendment was agreed to. 

Mr. SABATH. Mr. Chairman, I offer the following amend- 
ment. . 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report 

The Clerk read as follows: 

Section 9, page 8, line 15, after the word “ prescribe,” insert “that 
all applications for registration must show the applicant's name, post- 
office ad age, height, weight, and be sworn to by him before an 
judge or clerk of any court of record of the county where such appli- 
cant resides, and.” 

Mr. BURKE of South Dakota. Is that the amendment which 
was agreed to the other day on some other bills of this kind? 

Mr. SABATH. That is the same amendment that the House 
has adopted heretofore. 

Mr. BURKE of South Dakota. I do not care to discuss it 
again. 

The question being taken, the amendment was agreed to. 

Mr. MANN. I move to strike out the last word. I wish to 
ask the gentleman from South Dakota whether this forfeiture 
provision on page 9 is in all these bills, providing that in case 
the entryman fails to make any of the annual payments he 
forfeits all that he has paid. 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN, It ought to be out of all of them. What hap- 
pens? Supposing a man goes upon this land and makes five 
of the payments and dies 

Mr. BURKE of South Dakota. Under the law, his estate 
would be permitted to complete the title. 

Mr. MANN. He may die a few days before the sixth pay- 

ment is due. There is no way by which his estate can make 
the payment. Why should we make a hard and fast rule that 
under such circumstances he should lose the title to the prop- 
erty? 
r. BURKE of South Dakota. I do not see how it would be 
safe to legislate otherwise. If a case arose such as is sug- 
gested by the gentleman from Illinois, it would be a matter 
that Congress would undoubtedly recognize and grant proper 
relief; but unless you have some such provision the claimants 
would be indifferent about making their payments, and the 
result would be that they would all more or less be in default, 
The gentleman knows that we are frequently called upon to 
legislate to grant extensions 

Mr. MANN. I do not wonder, with this provision in the bill. 

Mr. BURKE of South Dakota. Because persons are unable 
to make their payments, or think they are unable, and Congress 
has been very liberal in granting extensions, 

I will say further to the gentleman that if a person has made 
three or four payments as he suggests, and he was to die, his 
administrator could complete the proof by paying the balance 
of the amount. 

Mr. MANN. He could if he had the money, but as a rule he 
would not have the money. 

Mr. BURKE of South Dakota. Let me say that none of these 
lands after three or four payments have been made are of such 
little value that this man could not get a loan for the purchase 
price after he had made four payments. 

Mr. MANN. I should say that if a man died leaving small 
children, it would be very difficult to get a loan on the property. 

Mr. BURKE of South Dakota. We have had no trouble from 
this provision in other bills. 

The Clerk read as follows: ° 

Src. 10. That the Secretary of the Interior is hereby authorized to 
set aside and reserve as a tribal forest reserve all timber lands, to be 
— by said Indians under the direction of the Commissioner of Indian 

airs. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. The gentleman from South Dakota has another bill here 
which may aptly be described as a catch-all bill, which provides 
for the use of the forest reserve, or the tribal reserve, and the 
provision is a little different from this. 

Mr. BURKE of South Dakota. I think not. I think the bill 
which the gentleman terms a “catch-all bill,” which is not a 
proper name for it 

Mr. MANN. There are only 28 different subjects in it. 

Mr. BURKE of South Dakota. The gentleman responsible 
for the bill has largely had his training under the gentleman 
from Illinois, who occasionally brings in bills known as omni- 
bus bills from the Committee on Interstate and Foreign Com- 
merce. It has always seemed to me that it was a very proper 
way to legislate where you have a number of items pertaining 
to one subject. 
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Mr. MANN. I will say to the gentleman that I was not 
es his bill. If I was his preceptor, he has gone me one 

etter. 

Mr. BURKE of South Dakota. The gentleman should have 
referred to the bill as an omnibus bill and not a catch-all bill. 

Mr. MANN. An omnibus bill is a collection of items that 
have some relation to each other, while a catch-all bill contains 
a lot of items that have no relationship to each other, and that 
is the gentleman’s bill. However, I was not criticising the bill, 
but I wanted to ask whether the provision in that bill would 
not conflict with the provisions of section 10 in this bill. 

Mr. BURKE of South Dakota. Not at all; there is nothing 
in either that will conflict. 

Mr. MANN. I think when we come to read the other bill 
the gentleman will find that there is some conflict. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Bennet of New York 
having taken the chair, a message from the Senate, by Mr. 
Crockett, one of its clerks, announced that the Senate had in- 
sisted upon its amendments to the bill (H. R. 13915) to estab- 
lish in the Department of the Interior a bureau of mines, dis- 
agreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Dick, Mr. NIXON, 
and Mr. Jounston as the conferees on the part of the Senate. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 23012. An act providing for the raising of the U. S. bat- 
tle ship Maine in Habana Harbor and to provide for the inter- 
ment of the bodies therein; 

H. R. 20658. An act for the relief of James O’Brien; 

H. R. 18249. An act for the relief of the estate of John H. 
Fitzhugh, deceased; 

H. R. 16684. An act for the relief of James Ovens; and 

= R. 16367. An act to repeal section 860 of the Revised Stat- 
utes. 


DISPOSITION OF LANDS, FORT BERTHOLD INDIAN RESERVATION, N. DAK. 


The committee resumed its session. 

The Clerk read as follows: 

Src. 18. That the lands allotted, those retained or reserved, and the 
Bate,” lands sold, = aside for . ted to the 

tate, or otherwise d of shall ject to reget laws of the 
nited States probibiting the introduction of intoxicants into the In- 
gait country until Congress shall otherwise provide. 

Mr. SABATH. Mr. Chairman, I offer the following amend- 
ment: Amend by striking out the word “ until,” in line 21, sec- 
tion 11, and all of line 22, so that the section would prohibit 
the introduction of intoxicating liquors into the Indian country 
for the term of twenty-five years. If I am not mistaken, that 
is the provision in the other bills of a similar nature which 
we have passed in this House. It is my opinion that this term 
of years is longer than is necessary. But the committee, not- 
withstanding that we have only last week defeated a proposi- 
tion in the Rosebud land bill which had no limitation on 
the prohibition, comes in with a similar provision. It reads 
as follows: 

That the lands allotted, those retained or reserved, and the surplus 
lands sold, set aside for town-site purposes, granted to the State or 
otherwise ge of shall be subject to all 1355 of the United States 
prohibiting the introduction of intoxicants into the Indian country 
until Congress shall otherwise provide. 

My amendment aims to and will limit the time to a period of 
twenty-five years. 

Mr. BURKE of South Dakota. I will yield to the gentleman 
from North Dakota [Mr. HANNA] as to why the provisions in 
the bills differ. 

Mr. HANNA. I may say to the gentleman that the State of 
North Dakota has a prohibition clause in its constitution, and 
has had for over twenty years. The people of that State do 
not want the limitation upon this matter put into this bill lim- 
iting it to twenty-five years. It might imply that at the end of 
twenty-five years liquor could be shipped into this Indian 
country in this prohibition State. They want the prohibition 
clause in this bill just as it stands, and in accord with the 
constitution of the State. They want it to stand, if possible, for 
all time, and I hope the amendment of the gentleman will not 

revail. 

5 Mr. SABATH. The gentleman will admit that the State of 
North Dakota is not a prohibition State because of any laws 
of the United States, but it is because the state constitution 
makes it so. Is that not true? And therefore if my amendment 
prevails there is nothing to prevent the State from enforcing 
the law in this district the same as it does in the balance of 
the State. 

Mr. HANNA. The State by a vote of its people have put the 
prohibition against the sale of liquor into the constitution; and 


does not the gentleman think that the Congress of the United 
States ought to let it alone? 

Mr. SABATH. It is for that reason that it is not necessary at 
all, and the section could be taken out completely. 

Mr. HANNA. This does not limit it to twenty-five years, 
At the next session Congress might change it. 

Mr. SABATH. It might, and for that reason I believe my 
amendment should not be objected to by the gentleman from 
North Dakota [Mr. Hanna]. 

Mr. HANNA. This provision says that it shall be subject 
to all the laws of the United States prohibiting the introduction 
of intoxicants into the Indian country until Congress shall 
otherwise provide. Congress can do that at any time. 

Mr. MANN. But what is the need of the provision at all? 

Mr. HANNA. The people up there want it. 

Mr. MANN. Suppose they do want it; what is the reason 
for putting it in? If it is a prohibition State, we have no au- 
thority to send liquor there. 

Mr. HANNA. There is more or less liquor shipped across the 
boundaries into the State. 

Mr. MANN. Why should not the State of North Dakota en- 
force its laws? 

Mr. HANNA. Mr. Chairman, it does enforce them, but if a 
white man wants to buy liquor in Wisconsin or Minnesota, or 
even down in Illinois, and ship it across the state line and get 
it into North Dakota, how are we to prevent it? 

Mr. BURKE of South Dakota. I think it must be apparent 
that the Indian reservations are located in the interior and 
remote portions of the State where settlement is very sparse, 
and that without federal legislation the introduction and sale of 
liquor into Indian countries would be violated, because the State 
would probably not be as interested in enforcing it as it would 
be in other parts of the State; and, furthermore, the State of 
North Dakota has a constitutional prohibition provision, and we 
ought not by any act to intimate that liquor might be sold 
some time. Consequently we make the limitation without fixing 
the time, leaving it subject to Congress. 

Mr. MANN. Yes; but this section does that very identical 
thing. The State of North Dakota has prohibition in her con- 
stitution and you put a provision in here which prohibits the 
sale of liquor until Congress otherwise provides. That is doing 
the very thing which the gentleman says he does not want to 
do by the section. 

Mr. BURKE of South Dakota. That is to make it possible to 
change it if desired, in case the State should change its con- 
stitution. Another reason for fixing a limitation was to 
strengthen the law and insure its being constitutional, and with- 
out some limitation there would be some question as to 


Mr. MANN. I can not see the pertinence where a State has 
prohibition in its constitution of passing an act of Congress 
stating that we shall enforce that until we determine otherwise. 

Mr. PARSONS. Mr. Chairman, let me ask the gentleman 
from Illinois a question. With this provision in, which law 
against the sale of intoxicating liquors applies—the constitution 
of the State or the federal law? 

Mr. MANN. That is one of those questions that may arise. 
The State undoubtedly has a right to enforce prohibition; but 
the objection to putting in a twenty-five year limitation was 
that that would assume that at the end of twenty-five years 
they may sell liquor, whereas this assumes we may change the 
law to-morrow and permit the sale of liquor in a State that pro- 
hibits it. 

Mr. PARSONS. Because we reserve this power to the Fed- 
eral Government over these lands, the laws of the Federal Gov- 
ernment apply, and the state constitution does not apply on 
this land. This land is in this situation. If the courts held 
this provision unconstitutional it may not be covered by the 
state constitution; because, in the case where the Supreme 
Court held the provision constitutional, it intimated that it did 
it partly because it was limited to twenty-five years. 

Mr. MANN. The gentleman is correct in that. 

Mr. PARSONS. It seems to me we do not help this by this 

roviso. 
5 Mr. MANN. That is the way it occurs to me. 

Mr. SABATH. That is my opinion. Furthermore, I believe 
that from time to time we are liable to be troubled with the peo- 
ple from that district or State coming and asking Congress to 
change the law as a result of this provision, which provides for 
perpetual prohibition. Now, I do not think we desire to be 
troubled with enacting and then repealing laws. I believe that 
the provision of twenty-five years that has been adopted in 
other measures should be inserted in this section of the bill. 

Mr. HANNA. I do not know of any other State that has 
opened a reservation that has this provision except the State 
of South Dakota. 
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Mr. STAFFORD. When the land has been opened to settle - 
ment, does the gentleman contend that the local state pro- 
hibition law will not apply on that reservation? 

Mr, HANNA. Certainly it will apply. 

Mr. STAFFORD. Then, what is the need of this section? 
You are providing in this bill for the opening of some Indian 
reservation lands to settlement. The state law will become 
operative and effective, and whatever the state law may be, 
whether it continues the policy of prohibition or high license or 
local or county option, it would be applicable to that country. 
I do not see what objection there can be to having that 
eliminated. 

Mr. PARSONS. Does the state law apply when by this act 
we provide that as to this reservation the federal law shall 
apply? 

Mr. STAFFORD. I question very seriously whether it will, 
because the federal law will be considered confined to the grant, 
and that runs with the land, and at any time Congress could 
change the policy, so far as that land is concerned. 

Mr. HANNA. Does the gentleman maintain it will apply any 
more than a limitation? 

Mr. STAFFORD. It is a limitation that may be subsequently 
removed by act of Congress. 7 

Mr. BURKE of South Dakota. Will the gentleman from 
Wisconsin permit me to make a suggestion to him? We have 
incorporated in this bill this provision, which is substantially 
the same provision that we have incorporated in other bills 
affecting lands that are to be disposed of that are now in 
reservations. We have had the matter up on a number of 
occasions, as the gentleman knows, in the present session 

Mr. STAFFORD. Does the gentleman mean that the phrase- 
ology as embodied in section 13 is the same as that carried in 
the bill last week? 

Mr. BURKE of South Dakota. Except those bills were lim- 
ited to twenty-five years. 

Mr. PARSONS. Did not the gentleman from South Dakota 
then say the twenty-five-year limitation was inserted in order 
to insure the constitutionality of the provision or the effective- 
ness of the provision? 

Mr. BURKE of South Dakota. The limitation that was con- 
tained in the case of the reservation in my own State, the Yank- 
ton Reservation, was incorporated, in effect prohibiting the sale 
of liquor forever in the country that was affected. There has 
always been some question as to the constitutionality of that 
legislation, whereas in the Dick case, as I think it is known, 
the court stated that was using the limitation as to time, and it 
was constitutional, and you might gather from what it said that 
it might not be constitutional if it had not been so limited. 
Now, my understanding is that this language has been held to 
be the same as the twenty-five-year or fifty-year limitation. It 
is fixed to be changed at the will of Congress, and, unless I am 
mistaken—and the gentleman from Minnesota [Mr. MILLER] 
will correct me if I am mistaken—they have a provision affect- 
ing some county in Minnesota with a fifty-year limitation, and 
it has been held to be a provision over the country that was de- 
scribed in the legislation. à 

Mr. PARSONS. I read that Dick case when the matter was 
before the House last week, and the constitutionality of the 
provision then, according to the court’s opinion, rested upon the 
fact that in the agreement with the Indians it was provided 
that there should be a twenty-five-year limitation, and the stat- 
ute carried that out, and the court said that the limitation wasa 
reasonable one, and so it would sustain it. But I question, in 
view of that decision, whether the Supreme Court would sus- 
tain a limitation such as this, which is indefinite. 

Mr. BURKE of South Dakota. It was a matter of sentiment, 
I may say to the gentleman. The Representatives from North 
Dakota informed the committee that there is a very strong 
sentiment in their State in favor of the prohibition provisions 
of their constitution, and that if Congress by any legislation 
saw fit to suggest that at the expiration of some time that 
laws now governing the introduction of liquor into the Indian 
country would no longer be operative, it would be distasteful to 
them, and we concluded therefore to limit it. 

Mr. PARSONS. My idea was to get a provision that would 
stand the constitutionality. You might have this situation 
where Congress had reserved this land from the operation of 
the state constitution. At the same time the provision that Con- 
gress would insert might not be constitutional. 

Mr. BURKE of South Dakota. Congress has not reserved in 
any way the operation of the state laws from this country 
except as to the sale of liquor, that liquor was to be authorized 
to be sold at any time in that country. 

Mr. MILLER of Minnesota. If the Chair will permit, I 
would like to inform the gentleman from New York [Mr. Pan- 


sONS] that by two treaties and subsequent legislation in my 
State, bearing dates 1855 and 1861, there is a limitation for the 
sale or importation of liquor in the prescribed territory almost 
identical with the language in this paragraph. These prohib- 
ited perpetually that liquor should ever be introduced or sold 
to anybody within that territory unless Congress or the Presi- 
dent should declare otherwise. In a case that went up some 
years ago, known as the Forty Gallons of Whisky, that pro- 
vision was held to be in force and of binding effect. 

Now, whether or not that is advisable legislation it is not 
necessary to determine as far as the constitutionality of this 
is concerned. We do know that in recent years, particularly 
in the last year, the Indian Department has seen fit to en- 
force these treaties, which had become a dead letter, And I 
might add that this territory, which is within the boundary lines 
of the old treaties, comprises a portion of the largest city in 
my State and all of the city that is soon to be the largest city 
in that State, and which happens to be the city of Duluth. It 
also includes a large number of smaller towns. They have seen 
fit to use some discretion and judgment in the enforcing of the 
law, and they have closed up saloons in about 70 different towns. 

I am not saying whether that was a good thing for them to do 
or not. I am simply saying that the courts have so far refused 
to say that they have not the right to do it under those laws 
and that legislation. So it seems to me there can be no ques- 
tion about the constitutionality of this particular provision. 
Further, about a week ago, when we had a similar bill up for 
consideration, a gentleman who happened to be sitting across 
the aisle at the time, raised his voice with pathetic tones and 
asked that we consider the laws of the States and the wishes 
of the people in enacting these laws that had a bearing upon 
the introduction of liquor in a territory that had once been an 
Indian reservation. To-day we have complied precisely with 
that appeal and with that request. We have conformed this 
identical language to the constitution of the State of North 
Dakota. We have conformed to the wishes of the people of that 
State as expressed by those who have given utterance to those 
opinions here. And I for one can not see any reason why there 
should be any attack upon this provision, except it may be 
that they want to take some new tack and find in some way 
some new excuse that has not yet occurred to their fertile 
brain for preventing any legislation of this kind in any Dill 
that we may enact. 

Mr. SABATH. Will the gentleman yield for a question? 

Mr. MILLER of Minnesota. Yes. 

The CHAIRMAN. The time of the gentleman from Illinois 
IMr. Mann] expired some time ago. 

Mr. GRONNA. Mr. Chairman, I do not care to go into this 
question at any great length, but I believe that the provision 
in the bill is a fair one. The State having constitutional 
prohibition, I can see no reason why Congress should take any 
action that would be contrary to the statutes and to the con- 
stitution of our State. 

We provide in this bill that Congress may change this pro- 
vision at any time. Now, supposing that the people in the 
State want to change the law, which I do not believe they 
ever will—at least, it will not be done for years to come—but 
suppose the people of the State should want to change their 
constitution and the statutes relating to our prohibition law. 
Then, is it not fair to say that whenever the people of the 
State want the change to be made Congress shall have the 
right to repeal this provision? It seems to me, Mr. Chair- 
man, to be a most fair provision, and there is absolutely no 
reason, and none of the gentlemen have given any reason, nor 
do I believe they can give any reason, why this provision should 
be changed. We are legislating for a State where the people 
have upheld prohibition for more than twenty years, and it 
seems to me that their wishes should be respected. I believe 
Congress should respect the constitution of a State, and I sin- 
cerely hope the provision will remain as it is in the bill. 

Mr. STAFFORD. Mr. Chairman, I move to strike ont the 
necessary number of words in order to obtain recognition. 

The CHAIRMAN. The gentleman from Wisconsin moves to 
strike out the last word. 

Mr. STAFFORD. I have listened with great surprise to the 
vulnerable position taken by the distinguished Representative 
from North Dakota. He reasons around the circle, and then 
comes back to his original starting point. If those who are 
opposing this provision take his argument and follow it to a 
logical conclusion, it should be stricken out in order to recog- 
nize the law of the State of North Dakota. Nobody has yet 
heard advanced any reason wherein this provision that we are 
now considering will add anything to the local state prohibitory 
law. But there is a purpose back of it. The gentleman has 
stated that they are desirous of conforming to the prohibition 
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spirit of North Dakota. I am not taking issue in my position 
here with the sentiment of that State, so far as that is con- 
cerned; but I think that there are occasions to defend, and I 
am now defending, the right of the people of the State to deter- 
mine their own internal policy. 

Now, what do we do by this provision? We fasten upon the 
people of the State of North Dakota a law which can not be 
changed by the people of North Dakota, even if their people 
might see fit to change the constitutional inhibition, as the 
people of South Dakota saw fit to do when they wiped out the 
prohibition amendment in their state constitution, and left it 
to the legislature and the people of the respective constituencies 
to determine whether they should have an enforcement of the 
liquor laws through local option. 

Mr. GRONNA. If the gentleman will permit me. I know 
the gentleman wants to be fair. 

Mr. STAFFORD. I always desire to be fair. 

Mr. GRONNA. I know the gentleman is. I just stated that 
suppose the people of the State should want to change this law, 
would it not be fair to incorporate a provision that would per- 
mit it to do so? . 

Mr. STAFFORD. We have had an excellent example of the 
effect of this kind of legislation in the law opening the Yank- 
ton (S. Dak.) Reservation that carried a similar provision. 
Since then South Dakota has seen best to repeal the state pro- 
hibitory law, and yet in the confines of that reservation the 
congressional prohibitory law is effective, in direct opposition 
to the present declared policy of the State. 

And we have had cited to us to-day a striking example of a 
congressional prohibitory law in the State of Minnesota. I 
desire to say that the sentiment of that State is directly to the 
contrary. No one will deny, not even the distinguished Repre- 
sentative from the Duluth district, that the sentiment of the 
localities in the former reservation district is opposed to prohibi- 
tion, and saloons exist in open violation of the congressional 
enactment forbidding the sale of liquor thereon, because the 
sentiment of the people is opposed to prohibition. What are 
you doing here? Through Congress you are saddling on the 
State of North Dakota a provision that is not necessary at all. 
It has been admitted by the two distinguished Representatives 
of the State that the prohibitory law applies to this reservation 
without any aid from the National Government. But they wish 
it for all time, because they recognize the difficulty of passing 
through Congress a law repealing a prohibition law that applies 
to a part of a State or an entire State. They wish to ingraft 
upon that law something that is entirely unnecessary. If their 
state law amounts to anything in the enforcement of their 
state prohibition law, wherein would there be any value in 
carrying in this enactment a prohibitory regulation that for all 
time will be fastened upon the people regardless of the senti- 
ment of a community of the people of that State. 

Mr. GRONNA. I want to say to the gentleman, in reply to 
that statement, as to whether it amounts to anything or not, 
that it amounts to this: It has closed every saloon in the State 
of North Dakota for twenty years. 

Mr. STAFFORD. Ah, Mr. Chairman, I have visited the 
State of North Dakota, and I have seen with my own eyes 
drunkards, even on the Sabbath, drunk under the vile whisky 
that they had obtained at “blind tigers.” That refutes the 
statement of the gentleman that the prohibitory law of North 
Dakota has been enforced. It has been glaringly violated, and will 
continue to be openly violated where the sentiment of the com- 
munity does not strongly favor and uphold the law. 

Mr. GRONNA. Mr. Chairman, I said that the saloons had 
been closed. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STAFFORD. My time has expired, and it is unfair for 
the gentleman to make any such statement. 

Mr. BURKE of South Dakota. I make the point of order 
that debate is exhausted on this amendment. 

The CHAIRMAN. The point of order is well taken. 

Mr. BARTHOLDT. I ask unanimous consent for five min- 
utes. I want some information on this paragraph. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent that he be allowed to proceed for five minutes. 
Is there objection? 

There was no objection. 

Mr. BARTHOLDT. Mr. Chairman, if my information is cor- 
rect, in all like provisions in similar bills there is a limitation 
of time, namely, twenty-five years, during which the prohibitory 
law is to be effective. I notice that in this section that limita- 
tion has been omitted, and I should like to ask the distinguished 
gentleman from South Dakoto why that is. 

Mr. BURKE of South Dakota. If the gentleman had been 
present he would have heard the reason. It has been discussed 
quite fully, and I would say that the reason for changing the 


limitation is that in North Dakota they have constitutional pro- 
hibition, and there was objection to any legislation by Con- 
gress that might be construed as a sanction of the sale of in- 
toxicants within the Indian country in North Dakota so long 
as that State should have prohibition. 

Mr. BARTHOLDT. If North Dakota has state-wide prohi- 
bition, is not this additional prohibitory clause wholly unneces- 


sary? 

Mr. BURKE of South Dakota. Oh, no; it is just as necessary 
as if they did not have prohibition. Federal laws relating to 
the selling of liquor in the Indian country have been enacted 
for many years and enforced by federal authorities, and the 
enactment of prohibition in the States is not considered a suffi- 
cient protection to the Indians, from whom we want to keep 
liquor as far as possible. 

Mr. BARTHOLDT. In other words, prohibition in North 
Dakota, in spite of the fact that it is decreed by law and by 
the constitution, is ineffective. Is that the argument of the 
gentleman? 

Mr. BURKE of South Dakota. No; that is not the argu- 
ment; but I will say to the gentleman that it will be much 
easier to violate the law of North Dakota in the remote por- 
tions of the State, where the Indian reservations are located; 
and that while the law might be very well enforced in the 
State generally, it could be violated in the sparsely settled sec 
tions and in the Indian country more easily than elsewhere, 
and that affords a reason for this legislation. 

Mr. BARTHOLDT. That would simply prove dereliction 
on the part of the state officials to enforce their own laws. 

Mr. BURKE of South Dakota. Mr. Chairman—— 

Mr. BARTHOLDT. Before the gentleman proceeds, I merely 
want to call the attention of the committee to the fact that 
under a decision of the Supreme Court, which was recently 
cited in the discussion of a similar provision, the Indian who 
lives on allotted lands becomes subject to the laws of the State 
the very moment that he settles on such lands, and consequently 
he is freed from all police regulations by Congress. This rul- 
ing of the Supreme Court applies even more strongly in this 
case than it did in the case cited the other day, when a similar 
proposition came up for discussion. 

Mr. GRONNA. Is the gentleman from Missouri afraid that 
the prohibition law in North Dakota will be made ineffective by 
this provision of the bill? 

Mr. BARTHOLDT. If the gentleman wants an answer to 
his question 

Mr. GRONNA. Yes; I am asking it in good faith. 

Mr. BARTHOLDT. I am afraid, speaking from the gentle- 
man’s standpoint, that some of these days the people of North 
Dakota may find, as the people of other States have found, that 
prohibition is a humbug and a farce and can not be enforced. 

Mr. GRONNA. And I want to say to the gentleman right 
there 

Mr. BARTHOLDT. Wait a moment—and after the people 
of North Dakota by their own votes have repealed their pro- 
hibitory laws, this provision would still be in force, against the 
wish and will of the sovereign people of that State. 

Mr. BURKE of South Dakota. And I submit that it should be. 

Mr. BARTHOLDT. That is a question of opinion. 

Mr. GRONNA. I wish to say to the gentleman in all fairness 
that the prohibition law in the State of North Dakota is effect- 
ive and is being enforced, and I do not apprehend that the 
State will ever again have saloons within its borders. 

Mr. BARTHOLDT. Mr. Chairman, if the gentleman from 
North Dakota will study the bulletins issued by the Census, he 
will agree with me rather than with his own statement as to 
the effects of prohibition in North Dakota. The fact is that 
according to bulletins Nos. 20 and 45 there have been more ar- 
rests, relatively speaking, for drunkenness in North Dakota 
than in the wide-open State of Wisconsin. 

Mr. LUNDIN. Is that owing to blind pigs? 

Mr. BARTHOLDT. A comparison of the arrests in the 
States of North Dakota and Wisconsin will show that there 
were three times more arrests in North Dakota for drunkenness 
than in the wide-open State of Wisconsin, where the license fee 
is low. 

Mr. BURKE of South Dakota. 
vote. 

Mr. GRONNA. Mr. Chairman, I ask unanimous consent for 
a minute. I simply want to answer some statements made by 
the gentleman from Missouri. 

Mr. BURKE of South Dakota. Mr. Chairman, I move that 
all debate on this section and amendments thereto be closed in 
one minute. 

The motion was agreed to. 

Mr. GRONNA. Mr. Chairman, I am surprised to hear the 
statement made by the gentleman from Missouri, 


Mr. Chairman, I ask for a 
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Mr. BUTLER. The gentleman will have to talk facts in his 
minute. [Laughter.] 

Mr. GRONNA. He says there are more arrests for violation 
of the liquor law in North Dakota than there are in Wisconsin. 
Of course there have been arrests. We are enforcing the law, 
and whenever a man comes from any other State with a bottle 
of whisky in his pocket and treats another man we arrest him 
and send him to jail. 

The CHAIRMAN. The time of the gentleman from North 
Dakota has expired. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken; and on a division (demanded by Mr. 
SABATH) there were—ayes 12, noes 32. 

So the amendment was rejected. 

2 STAFFORD. Mr. Chairman, I move to strike out the 
on. 

The CHAIRMAN. The gentleman from Wisconsin moves to 
strike out the section. 

The question was taken; and on a division (demanded by Mr. 
Srarrorp) there were—ayes 8, noes 32. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 14. That nothing in this act contained shall in any manner bind 
the United States to purchase any of the land herein described, except 
sections 16 and 36, or the equivalent in each to ip, or to dispose of 
said lands except as provided herein, or to tee to find purchasers 
for said or any portion thereof, it being the intention of this act 
that the United States shall act as trustee for said Indians to di 
of said lands and to expend and pay over pat recelved trom 
herein provided: Provided 


the sale thereof only as received and as 
That nothing in this act shall be construed to nay ig said Indians of 
which they are en- 


Fort Berthold Indian Reservation of any benefits 
titled under existing treaties or agreement not inconsistent with the 
provisions of this act. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. I want to ask the chairman of the committee what 
is the purpose of the provision carried in section 12 as to pro- 
viding a sum of money that should be paid into the state treas- 
ury in lieu of the school-section lands that are contained in the 
reservation. 

Mr. BURKE of South Dakota. That is the same provision 
that has been put into other bills of a similar nature where 
lands are disposed of in a State having an enabling act the 
same as North and South Dakota. It pays the Indians for 
sections 16 and 36. The money does not go into the state 
eee but into the Federal Treasury, to the credit of the 

Mr. STAFFORD. Under the enabling act of North Dakota 
e Pg a right to select other lands in lieu of sections 16 
an i 

Mr. BURKE of South Dakota. They had that right by a 
subsequent act, but they did not do so. 

Mr. STAFFORD. Why do we elect for the State and de- 
termine the question whether they shall select their lands? 
Why do we determine the policy of a State providing an amount 
of money equal to the sum for which the school-section lands 
are sold? 

Mr. BURKE of South Dakota. The State prefers to rely 
upon its right to sections 16 and 36, and declines to take lands 
in lieu of them. I do not think the gentleman would contend 
that Congress could force the State to give up its lands and 
take something else. 

Mr. STAFFORD, The query arose in my mind whether we 
should anticipate the policy of the State in determining when 
the school lands should be sold. It has been the experience of 
some States that school-section lands were recklessly sold when 
they were not valuable; when if the sale had been deferred 
they would have created a large fund for the benefit of the 
schools and universities. 

Mr. BURKE of South Dakota. There has never been any sug- 
gestion of a waste of school lands in North or South Dakota. 
I may say that the constitution contains provisions that they 
shall not be sold at less than a certain price—$10 an acre. 

Mr. STAFFORD. As I understand the scope of this section, 
the National Government is reimbursing the State of North 
Dakota for the value of the school-section lands. 

Mr. BURKE of South Dakota. That is not the point at all, 
but in this area of country to be disposed of the United States 
has granted to North Dakota sections 16 and 86. 

Mr. STAFFORD. And to that extent they are reimbursing 
the State? 

Mr. BURKE of South Dakota. No; we are now proposing to 
pay the Indian for sections 16 and 36. 

Mr. HANNA. And sections 16 and 36 were given to the 
State. 

Mr. STAFFORD. The State receives the benefit under the 
provisions of the enabling act, and the Indians are not deprived 
of the value of the land. 


Mr. BURKE of South Dakota. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 


That is it. 


mous consent to return to section 9, page 10, line 9. I inad- 
vertently omitted three words in striking out lines 9, 10, 11, 12, 
13, and 14, and I now ask unanimous consent that the balance of 
the section be stricken out, all after the word “act,” in line 9. 

The CHAIRMAN. The gentleman from North Dakota asks 
unanimous consent to return to the paragraph for the purpose 
indicated. Is there objection? 

There was no objection. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


UNALLOTTED LANDS IN CHEYENNE INDIAN RESERVATION, 8. DAK, 


Mr. BURKE of South Dakota. Mr. Chairman, I now call up 
the bill (H. R. 22642) to authorize the Secretary of the Inte- 
rior to sell a portion of the unallotted lands in the Cheyenne 
Indian Reservation, in South Dakota, to the Milwaukee Land 
Company for town-site purposes. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized, under such rules and regulations as he may pre- 
scribe, to sell to the Milwaukee Land Company, a corporation organized 
and existing under and by virtue of the laws of the State of Iowa and 
doing business in the State of South Dakota, not to exceed 1,280 acres 
of the 8 and unallotted lands in the Cheyenne River Indian Res- 
ervation, the State of South Dakota, for town-site purposes. The 
price of the lands shall be fixed by appraisement, to be made under the 
direction of the Secretary of the Interior, which price shall not be less 
than $15 per acre; that upon payment of the price fixed as herein pro- 
vided patent shall issue to the said Milwaukee Land Company for the 
lands purchased; the proceeds thereof shall be credited to the Indians 
in the manner and form prescribed in section 6 of the act of May 29, 
1908. There is hereby appropriata, out of any moneys in the Treasury 
not otherwise geri cea the sum of $500, or so much thereof as may 
be 8 to de 4 the expenses of appraising and selling the land 
as provided herein; that the amount expended shall be reimbursed to 
the United States from any moneys in the sury 8 o the 
Indians of the Cheyenne River Indian Reservation in South ota, 

With the following amendment: 


Page 2, after the word“ pu ” insert: 

“ Provided, however, That the selection and location of the lands 
purchased under the authority of this act shall be subject to the ap- 
proval of the Secretary of the Interior.” 

Mr. BURKE of South Dakota. Mr. Chairman, under a bill 
which passed Congress and became a law in 1908, certain por- 
tions of the Cheyenne and Standing Rock Indian reservations 
of South Dakota were authorized to be disposed of. In that 
law was a provision that town sites should be reserved and 
disposed of for the benefit of the Indians. At the time that 
legislation was enacted there was no railroad in that section of 
the State lying west of the Missouri River. At the present 
time there are being constructed two lines of railroad across 
the lands that were authorized to be disposed of, being part of 
the system of the Chicago, Milwaukee and St. Paul Railway 
Company. There was no provision in the law by which the rail- 
way company could acquire any land for town-site purposes, 
the law providing that the lands should be appraised and dis- 
posed of under the provisions only of the homestead and town- 
site laws. It is the opinion of the department that unless some 
arrangement can be made by which the railway company can 
have some of the town sites in this country they will establish 
rival towns upon lands that they are acquiring or have acquired 
by purchase, being lands known as inherited Indian lands that 
have been sold during the last few years under authority of 
law, and it was thought that if some mutual arrangement could 
be made between the department and the railway company by 
which the railway company could have some town sites, it 
would make very much better towns of the government towns, 
and the Indians would receive a larger benefit from the sale 
of the town lots in those towns than would be the case if there 
should be rival towns established, as undoubtedly would be by 
the railway company. 

I will state that under a similar law authorizing the sale 
of that portion of the Rosebud Reservation, in South Dakota, 
known as Tripp County, authorized to be sold under the act 
of March 2, 1907, the proceeds from the sale of government 
town sites only $14,476.50 were received up to and including 
March 31, 1910, as will appear by a letter from the Secretary of 
the Interior, which I hold in my hand. I will say further that 
in legislation enacted some years ago providing for the sale 
of what is known as the Big Pasture, in the Kiowa and Co- 
manche Indian Reservation, in Oklahoma, the town sites were 
to be disposed of by the Government for the benefit of the In- 
dians, and the railroads established rival towns, and the result 
has been, with the exception of one town, that there have been 
no benefits coming from it whatever; and I hold here in my 
hand a letter from the Secretary of the Interior, under date 
of April 11, 1910, which I will insert in the Record as part of 
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my remarks, showing the amount of money that has been re- 
ceived from town sites in this country known as the Big Pasture, 
in Oklahoma: 
DEPARTMENT OF THE INTERIOR, 
Washington, April II, 1910. 
Hon. CHARLES H. Burk 


n. 
Chairman Committee on Indian Affairs, 
House of Representatives. 

Sin: I have the honor to acknowledge the receipt of your letter of 
April 5, 1910, requesting to be furnished with a statement of the 
amounts received from the sale of the six town sites in the “ Big Pas- 
ture, Kiowa, Comanche, and Apache Reservation, Okla. 

The files of the Indian Office show that the following amounts were 
received from the sale of the six town sites referred to: 
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The amount received on date of sale of lots in Eschiti was $12,828.25. 
Only 29 persons completed their purchases in this town site by the 
ayment of $1,403.25 additional, making the total amount received 
14,232.50, as above stated. 


Very respectfully, R. A. BALLINGER, Secretary. 


DEPARTMENT OF THE INTERIOR, 
Washington, April 12, 1910. 
Hon. CHARLES H. BURKE, 
Chairman Committee on Indian Affairs, 
House of Representatives. 

Sin: In mog to your inquiry of the 5th instant, I am not aware of 
any “act of tay, 1908,” authorizing the sale of town lots in Tripp 
1 ‘tise net of March 2, 1907 (34 Stat., 1230), and up to March 
81, 1910, $14,476.50 has been received from the sale of lots in Witten, 
Wewela, Minneota, and Wamblee town sites in Tripp County, S. Dak., 
and pacad to ere of the Rosebud Indians. 

N v R. A. BALLINGER, Secretary. 

The town of Randlett fared, it appeared, better than the 
others from the sale of the land of that town site, and there 
has been received $62,159. The town of Eschiti received $14,- 
232.50. And I will state, Mr. Chairman, that the town lots 
as offered under the town-site law—the first payment, I think, 
of 25 per cent was paid, and the railroad company established 
a town within a short distance, and the town moved to the rail- 
road town and every person who bought lots, except 29, in the 
town of Eschiti, forfeited their 25 per cent and did not pay the 
balance. The amount received represents the 25 per cent paid 
by the purchasers. In the other towns the receipts are as fol- 
lews: $2,950, $2,850, $2,557, and $352. Now, in the pending 
bill I propose to offer some amendments when we come to the 
reading of the bill under the five-minute rule. First, I propose 
to fix the minimum price of the land at $25 an acre. I propose 
to reduce the number of acres from 1,280 to about 800 acres, 
and limit the bill so that only certain described tracts can be 
obtained by the Milwaukee Land Company. 

I also propose to put in an amendment so that the land can 
only be acquired of the land company under such conditions as 
may be exacted by the Secretary of the Interior, so that unless 
the Interior Department is convinced that the railroad will, in 
good faith, do what it has stated it will do, namely, promote 
the government town sites and not establish towns near enough 
to the government town sites to affect them, it can not acquire 
any land under this bill; and I think it will appeal to the Mem- 
bers of this House that much more can be received from the 
town sites for the benefit of the Indians under such an ar- 
rangement as this than to leave it as is the case in Tripp County 
and was the case in the Big Pasture, in Oklahoma. With these 
remarks I reserve the balance of my time, unless some gentle- 
man desires to ask some questions. 

Mr. MANN. Mr. Chairman, it seems to me that this is one of 
the most remarkable propositions that I have ever seen in a 
legislative body. I do not know what troubles have been oc- 
easioned by existing legislation in the matter of opening In- 
dian reservations and the location of town sites. If the gentle- 
man from South Dakota is correct, as he usually is, in stating 
that the existing legislation on that matter is deficient, then it 
becomes him and his committee to endeavor to find some remedy 
for that legislation and suggest it to the House; but here is a 
proposition that a railroad company, under the existing law, 
holds us up unless we let somebody else hold us up. That seems 
to me to be a most remarkable proposition, that the Chicago, 
Milwaukee and St. Paul Railroad has us by the throats, and 
unless we give to John Smith some special privilege, whoever 
John Smith may be—— 

Mr. STEPHENS of Texas. Does the gentleman from Ii- 
nois understand that the Milwaukee Land Company is a part 
of the railroad company, a subsidiary corporation? 


Mr. MANN. I am not informed about that. 

Mr. BURKE of South Dakota. The bill so states 

Mr. SAUNDERS. If the gentleman will pardon me, suppose 
the state of facts which the gentleman suggests is true, what 
are you going to do about it? You can not get at that by law. 
That is the difficulty in which we find ourselves. 

Mr. MANN. The first thing I would do about it would be to 
change the law so that they would not have the advantage of 
you in the next reservation. 

Mr. SAUNDERS. I will say to the gentleman that that is 
exactly what has been done. 

Mr. BURKE of South Dakota. If the gentleman will allow 
me to interrrpt him, I will state that in the so-called catch-all 
bill, which the gentleman has referred to, there is a provision 
amending the existing law so that in the future this condition 
will not exist if that bill is enacted into law. 

Mr. SAUNDERS. I will say that for the future we have 
suggested the proper corrective legislation. 

Mr. MANN. Very well; I congratulate the committee on that 
much, but I am not in favor of yielding to the hold up of the 
railroad company under any conditions. If, as suggested, the 
Milwaukee Land Company is the Chicago, Milwaukee and St. 
Paul Railroad Company, I fail to see what advantage we get out 
of the bill. It is perfectly certain that the railroad company, if 
it owns the Milwaukee Land Company, will not take advantage 
of any provision of this bill if enacted into law unless it is to 
their benefit. They are not required to do so. 

Mr. BURKE of South Dakota. Very true; and yet it makes 
it possible to enter into an arrangement such as has been sug- 
gested, and if the gentleman will refer to the report on page 2, 
he will find a communication from the representative of the 
two corporations, and I will state that I have an amendment 
that I propose to offer, by which the Secretary will dictate the 
conditions under which they may acquire this land. So it 
will not be a question for the railway company to hold up the 
Government. 

Mr. MANN. I can see a very pathetic plea on page 2 of the 
report from my friend, Mr. George R. Peck, the genial and 
able counsel of the Chicago, Milwaukee and St. Paul Railroad 
Company, in behalf of this bill. But I do not see that the 
fact that he is speaking for-the bill is a sign that it curbs the 
Chicago, Milwaukee and St. Paul Railroad Company. 

Mr. BURKE of South Dakota. Will the gentleman point out 
where the communication to which he has referred contains any 
language that is capable of the interpretation that anybody is 
pleading? 

Mr. MANN. That depends on how much I am interrupted. 
I have not had a chance to refer to anything yet. 

Mr. SAUNDERS. We do not undertake to curb them, and 
we can not curb them. That is the situation we find our- 
selves in. 

Mr. MANN. Here is the situation. The claim is made by 
the report that the Chicago, Milwaukee and St. Paul Railroad 
Company has certain rights, and in order to curb those rights 
we propose to give them certain other rights without in any 
way taking away any of the rights they now have. I do not 
understand the logic of that. 

Mr. McGUIRE of Oklahoma. If the gentleman will permit, 
that does not take away any rights they have, but by the pro- 
visions of this bill the Government avoids the opportunity, you 
might say, of the railroad company to destroy the government 
town sites. 

Mr. MANN. How does that destroy the opportunity? What 
right of the railroad company does it deprive the company. of? 

Mr. McGUIRE of Oklahoma. Because under the provisions 
of this bill there would be no competition between the Govern- 
ment and the railroad company. 

Mr. MANN. That would depend on the railroad company 
and not on the bill. 

Mr. McGUIRE of Oklahoma. And in opening all other res- 
ervations there has always been competition with the Govern- 
ment. 

Mr. MANN. There is not a line in this bill which deprives 
the railroad company of any advantage it has, or prevents it in 
entering into any competition it pleases. I yield to the gentle- 
man to point out anything in the bill that does that. 

Mr. McGUIRE of Oklahoma. We can not change any rights 
they now have; but under the provisions of this bill there is 
very slight, if any, probability that there will ever be any com- 
petition between the Government and the railroad company. 
We could not change the right of the railroad company, but we 
can protect the right of the Government, and that is what this 
bill seeks to do. 

Mr. MANN. Not at all. This bill seeks to give the Chicago, 
Milwaukee and St. Paul Railroad Company a right which it 
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oa not have, on the theory that it will exercise a right that 
t has. 

Mr. McGUIRE of Oklahoma. If that is done, the railroad 
company can secure allotments along this right of way. 

Mr. MANN. It can still do it if that is done. 

Mr. McGUIRE of Oklahoma. It can do it, but under the 
arrangement with the Interior Department it will not be done. 

Mr. MANN. How do you know? 

Mr. McGUIRE. It is part of the arrangement. 

Mr. MANN. There is no such arrangement at all. 

Mr. McGUIRE of Oklahoma. How can we know anybody 
will keep a contract? 

Mr. MANN. There is no contract in the bill. 

Mr. MILLER of Minnesota. If the railway company are re- 
sponsible persons, and put in writing the agreement they will 
make and the conduct they will perform, does not the gentleman 
think they will live up to it? 

Mr. MANN. Well, first I would like to know if they have 
made such a contract. 

Mr. MILLER of Minnesota. They stated what they would 
do in writing. 

Mr. MANN. Does the gentleman pretend that there is any 
contract between the railroad and the Government in reference 
to the matter? 

Mr. BURKE of South Dakota. There could not be a contract. 

Mr. MILLER of Minnesota. They have stated in writing. 

Mr. MANN. The gentleman refers to the letter in the re- 
port? 

Mr. MILLER of Minnesota. I have not read the report. 

Mr. BURKE of South Dakota. I want to make a suggestion 
to the gentleman that I think will appeal to him, and that is 
that they can not make a contract until there is a law au- 
thorizing it. 

Mr. MANN. I am not criticising the gentleman. The gentle- 
man from Minnesota undertook to say that there is a contract, 
but he has receded from that. 

Mr. BURKE of South Dakota. And lands that are similar 
to these town sites are now being disposed of by the Govern- 
ment, and from all the town sites we have only received about 
$14,000. Now, this bill will fix the limit at 800 acres, if the 
amendment I shall offer is agreed to. 

Mr. MANN. Why do you limit it? If it is a good thing, why 
not pass it along? 

Mr. BURKE of South Dakota. The land can not be acquired 
for less than $25 an acre; that will make $20,000 for the two 
tracts, which is considerably more than we have gotten out 
of all the town sites in all the rest of the town-site bills. 

Mr. MANN. But the town sites may be worth a great deal 
more. 

Mr. BURKE of South Dakota. In presenting this measure 
to the House we do so for no other purpose except to benefit 
the Indians who will be the beneficiaries of the legislation. 
Now, admitting what the gentleman has stated, that the Mil- 
waukee Railroad Company have us at a disadvantage, if they 
are willing to come in here and agree to do certain things, ought 
we not to accept their proposition? 

Mr. MANN. But it is a business proposition all on one side. 
We absolutely gain nothing on our side—not a thing. They 
give up no rights which they now have. They yield nothing on 
their part, whereas we give them an opportunity to purchase 
1,280 acres at $15 an acre, or 800 acres at $25 an acre; and 
they probably can sell it for town sites at $250 an acre. 

Mr. BURKE of South Dakota. It will be appraised under 
the Secretary of the Interior. He absolutely has it in his hands. 

Mr. MANN. Suppose I want to start a town site, what show 


have I? 


Mr. BURKE of South Dakota. None whatever, unless you 
have the price and can beat the railroad company to a site 
they want. 

Mr. MANN. I am not as good at it as the Milwaukee Rail- 
way Company is, certainly; but it is hard to convince me of 
that fact. : 

Mr. BURKE of South Dakota. The important thing given to 
the railroad is to obtain the right to establish a town site, and 
go into the town-site business, getting the profit attaching to 
that sale. Town sites give opportunities to the railroad com- 
pany which is building its line going in there. 

Mr. MANN. If we pass the railroad bill pending before the 
House we will put something on the Milwaukee and St. Paul 
road about establishing town sites which they will sell. 
[Laughter.] 

Mr. HINSHAW. In case this bill does not pass, and the rail- 
road company establishes a town site at a place other than the 
place the Government proposes to establish it, the Indians 
might lose more than if this bill should pass, and the railroad 


and the government agent should coincide in the establishment 
of a town site. 

Mr. MANN. A railroad company in establishing town sites 
has two objects in view: The first, convenience in handling 
passengers and freight; the second, the profit it may make in 
the sale of the town lots. The first is more important by far 
to the railroad company. It is the important thing to the rail- 
road. The other is the advantage that always accrues to the 
officers who may obtain a profit by the purchase and sale of 
these lands. 

But the main object of the railroad company is the freight 
that is to go there. Under the terms of this bill the Milwaukee 
Land Company, which is the Milwaukee road, can purchase 
this land on such terms as it thinks best, and it is not restricted 
in the slightest degree from establishing a town site on any 
other land it may purchase. There is nota line in the bill which 
takes away from the railroad company the right to establish 
a town site at any place it pleases. And what will the result 
be? The moment a bill like this is passed, they will bring to 
bear upon the Interior Department the influence which they 
brought to bear upon the committee which reported the bill 
and say that if they are not allowed to get the town sites on 
the terms they want the land, they will establish a town site 
themselves that will destroy the value of your lots. I am not 
in favor of yielding to a hold up of that kind by any company in 
that way. 

Mr. HINSHAW. The bill prescribes the terms on which they 
can buy this land. 

Mr. MANN. It does not prescribe it, except that it must 
bring $25 an acre. 

Mr. HINSHAW. And this prevents a duplication of town 
sites and the damage which would follow, both to the Govern- 
ment and to the railroad. 

Mr. MILLER of Minnesota. Does the gentleman think the 
Government would get more for the land for the Indians with 
or without the legislation in the bill? 

Mr. MANN. I do not think it makes a particle of difference. 
It is perfectly certain that unless the Milwaukee road gets as 
good terms under the bill as it does without the bill, it will 
exercise the power that it now has to establish these town sites 
without regard to the bill. The Milwaukee Company is not 
engaged in maintaining eleemosynary institutions or in charit- 
able work. It will do the thing which is most advantageous to 
the company. 

Mr. MILLER of Minnesota. The company, through their rep- 
resentative, are on record in the Interior Department that they 
will cooperate with the Government if this is done. 

Mr. MANN. As I said before, if I get the opportunity I will 
refer to the letter of Mr. Peck. 

Mr. LUNDIN. Why do you put in $15 an acre when it is 
worth $250 an acre? 

Mr. MANN. Here is a letter dated March 10, 1910, from our 
genial friend, Mr. George R. Peck, general counsel of the 
Chicago, Milwaukee and St. Paul Railway Company, for whom 
I have very warm and affectionate regard, in which he says, 
among other things, in reference to this bill: 

It is believed by the said several companies that if the said land 
company is permitted to acquire a portion of the town sites along the 
extensions herein referred to, and to cooperate with the Government in 


promoting other town sites reserved as provided for by law, it will be 
3 beneficial to both interests and of material advantage to the 


By the “said several companies” he means companies or- 
ganized and owned by the Milwaukee road. That is a fine sort 
of a promise upon which to base an agreement: 

It is believed * * it will be mutually beneficial to both in- 
terests. 

But, mind you, under that we yield a right; they yield 
nothing. We give them a right; they give us nothing, We 
offer them the chance to locate a town site where they may 
please and purchase the land for that from us, but they give 
us no right in exchange. f 

He goes ahead and says: 

The Chicago, Milwaukee and St. Paul Railway Company and its 
subsidiary company, the Chicago, Milwaukee and Puget Sound Railway 
Company, assure you that if legislation is enacted as proposed by H. R. 
22642, and the said Milwaukee Land Company acquires lands and 
establishes towns thereon under such authority, they will cooperate to 
the fullest extent with your department in promoting the town sites of 
the Government, thereby benefiting the Indians. 

They can easily cooperate with the Government without any 
such provision, by letting the Government establish the town 
sites where it pleases, It requires no legislation to permit the 
Milwaukee company to cooperate with the Government. They 
have the opportunity to cooperate with the Government now. 
They make no promise of cooperation by this legislation. They 
give away no advantage which they have. They can cooperate 
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now. They can go to the Indian Office to-morrow and come to 
an agreement as to where the town sites shall be, if they please. 

Mr. BURKE of South Dakota. They have done that, and I 
am going to offer an amendment. 

Mr. MANN. Very well. They do not require any legislation 
like this to do it, then. 

Mr. BURKE of South Dakota. Yes; they do. 

Mr. MANN. Not at all. 

à Mr. MILLER of Minnesota. The Secretary of the Interior 
oes. 

Mr. MANN. Not at all. What do they want these town sites 
for—to make money out of them? 

Mr, BURKE of South Dakota. Certainly. 

Mr. MANN. Very well. If they want to cooperate with the 
Government, let the Government make the money for the In- 
dians out of the town sites, If they want to cooperate with the 
Government, let them agree where these town sites shall be. 
If the Government lets the Milwaukee Company put a town site 
upon land which the Milwaukee Company owns, let it go there. 
Let the Government put the town site upon the land which the 
Government owns, for the benefit of the Indians. 

Mr. BURKE of South Dakota. Let me say to the gentleman 
that I presume he is aware that under existing law the railway 
company is there lawfully, and the Government establishes a 
town site on its land. There is no way at the present time by 
which you can compel the railway company to establish a sta- 
tion at that point. Now, then, does the gentleman say that the 
Indian gets no benefit from this legislation if the railway com- 
pany acquires a tract of land within 1 mile or 2 miles of the 
government town and establishes a town there, that it will not 
kill the government town, and if it agreed that by having the 
right to purchase two tracts, so that it shall have but two town 
sites, it will not establish a town within a certain distance from 
a government town, and that it will cooperate to promote that 
town? Does not the gentleman think the Indians will get a 
benefit from that? 

Mr. MANN. Not at all; if the Government locates a town 
site, the railroad company will not locate a town site within 1 
mile of it. 

1 BURKE of South Dakota. How does the gentleman 
w? 

Mr. MANN. Because they have the sense not to do so. 

Mr. BURKE of South Dakota. But they have done so. 

Mr. MANN. The Interstate Commerce Commission can com- 
pel them to locate a station. 

Mr. BURKE of South Dakota. Does the gentleman think it 
would be promoting the interest of the Indians to get into liti- 
gation with the railway company? 

Mr. MANN. We can afford it just as well as the railroad 
company can. 

Mr. BURKE of South Dakota. It is a business proposition. 

Mr. MANN. With the business all on one end, and that end 
for the railroad company. 

Mr. BURKE of South Dakota. I can not see it in that light. 

Mr. MANN. Well, I am sorry that the gentleman can not. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. FITZGERALD. How many acres are to be disposed of 
as surplus lands or unallotted lands under this bill? 

Mr. BURKE of South Dakota. Something between 1,000,000 
and 1,500,000 acres. 

Mr. FITZGERALD. Is there any danger of the railroad 
company being able to locate a town site within a mile of any 
town site that will be established under the law providing for 
the sale? 

Mr. BURKE of South Dakota. There is. 

Mr. FITZGERALD. How can there be? 

Mr. BURKE of South Dakota. By acquiring land for that 

ur A 
1 Mr. FITZGERALD. Outside of the Indian land? 

Mr. BURKE of South Dakota. No; lands that heretofore 
have been allotted to Indians sold under what is called the 
inheritance act, which provides for the selling of Indian allot- 
ments on the death of the Indian. 

Mr. FITZGERALD. They are only 160-acre tracts, and it 
would be absolutely impossible to get enough together to make 
a town site under those conditions. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that every person charged with the responsibility of administer- 
ing the law in the interest of the Indians believes that this is 
a proposition more beneficial to the Indians than to the rail- 
road company. 

Mr. MANN. I fail to see how it benefits anybody but the 
railroad company, and the railroad company does not give up 


a thing—not a thing—in the bill. They will locate their towa 
sites where they think it will be most profitable to them. 
They want to make the money instead of having the Govern- 
ment make the money for the Indians. 

Mr. BURKE of South Dakota. What does the Govern- 
ment give up in this case? 

Mr. MANN. It gives up the profit out of the town site; it 
gives up the very thing the railway company wants, the profit 
that is made by dividing up the property for town-site pur- 


poses, 

Mr. BURKE of South Dakota. I want to say to the gentle- 
man that it has not been profitable to the Indians. On the 
contrary, they have not been benefited by legislation that per- 
mitted this sort of thing. I want to call attention to an 
amendment that I propose to incorporate in the bill, providing 
that this land shall be acguired under such rules, regulations, 
and conditions as the Secretary of the Interior may prescribe, 
Now, does the gentleman think the Secretary of the Interior 
will find a way to compel the railway to observe the conditions 
to be prescribed by himself, so as to make this transaction 
beneficial to the Indian? 

Mr. MANN. Not unless the railway company buys the land, 
and it will not buy the land unless it makes a profit. 

„ of South Dakota. Suppose it does make a 
pro 

Mr. MANN. Well, but that is the very thing which he did. 
The railroad company does not give up any rights that it has. 
It will not accept any provision of this bill unless it is profit- 
able to it to do that very thing. 

Mr. BURKE of South Dakota. But by reason of this trans- 
action we will get several times as much out of our government 
town sites. 

Mr. MANN. I think it is just the other way; that they will 
get several times as much. The railway company makes a 
profit out of the town-site business and not the Government. 

Mr. Chairman, I am not going to detain the committee longer. 
There is no justification for this bill, in my opinion. We pro- 
pose to give to one company the exclusive right to buy certain 
town sites on the theory that if we give them to that company 
the Milwaukee road, which owns that company, will not do 
certain things which it is profitable to the company to do, and 
they will pay no attention to that theory. They will do the 
thing most profitable to themselyes in the end. They yield no 
right which they have. They give up nothing which they have. 

Mr. SAUNDERS. Mr. Chairman, when this matter first came 
before the committee, I had exactly the same difficulties in my 
own mind that now trouble the gentleman from Ilinois [Mr. 
Mann]. I object just as much as he does to granting rights 
without adequate return or consideration. During all my legis- 
lative life I have been trying to impose the legislative will upon 
the common carriers by appropriate legislative action, but the 
difficulty about this situation is that we do not hold the whip 
hand. We are not in a position to compel this particular railway 
company to come to the town sites that are established as gov- 
ernment sites. The gentleman from Illinois says that, so far 
as the railroad is concerned, it will not come into this arrange- 
ment unless it considers it to be profitable to itself. On the 
other hand, those who act on the part of the Government will 
not enter into any arrangement with this railroad unless they 
are satisfied that the transaction will be profitable to the inter- 
ests that they represent. It will be a mutual compact to ad- 
yance reciprocal interests. 

There is nothing in this act to compel the railway company to 
accept any proposition from the Government, but, on the other 
hand, I will say to the gentleman from Illinois [Mr. Mann], 
that there is nothing that compels the Secretary to agree to any 
arrangement with the railroads. It is our purpose to protect 
the interests of the Indians through this legislation. We are 
dealing in the most practicable and efficient manner with the 
situation in which we find ourselves; being unable to create a 
different situation, we are simply trying to find the best way out 
of a present quandary in the interest of the Indians whom it 
is the duty of the United States Government to protect. 

Mr. FITZGERALD. The gentleman says that it is impossible 
to compel the railways to go to the town sites that might be 
established. 

Mr. SAUNDERS. Yes. 

Mr. FITZGERALD. Why can not the Government now set 
aside town sites? 

Mr. SAUNDERS. We can set aside town sites, and that has 
been done, but we can not compel the railroad companies to ac- 
cept those town sites, or hinder them from establishing others. 

Mr. FITZGERALD. The law provides for the sale of these 
surplus lands under the homestead and town-site laws. 

Mr. SAUNDERS. Yes. 
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Mr. FITZGERALD. The letter of the general counsel of the 
Chicago, Milwaukee and St. Paul states that a subsidiary com- 
pany has extended its lines, two branches, into this reservation. 

Mr. SAUNDERS. By virtue of authority already afforded. 

Mr. FITZGERALD. What is there to prevent the Department 
of the Interior establishing the town sites upon these lines that 
now run through? 

Mr. SAUNDERS, They have been established. 

Mr. FITZGERALD. As long as they have not been put up 
for sale the department should not be so idiotic as to insist on 
having town sites some distance away from railroads that are 
now projected. 

Mr. SAUNDERS. They are on the railroad line. 

Mr. FITZGERALD. But if they are on the lines, they must 
stop there, 

Mr. SAUNDERS. Yes; but the railroads may not give them 
the facilities that they ought to give. 

Mr. FITZGERALD. Well, we are devoting weeks here to 
perfecting a measure to give power to the Interstate Commerce 
Commission to do that very thing. 

Mr. MANN. Oh, the Interstate Commerce Commission has 
power enough for that now. 

Mr. SAUNDERS. The measure referred to is not yet a law, 
and we do not know in what form it will be finally passed. We 
are concerned with the measure now before us. 


Mr. MANN. We already have the power to which the gentle- 


man refers. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that this is a local company, in a State 

Mr. MANN. But it is engaged in interstate-commerce busi- 
ness; if it was not, it would not last fifteen minutes. 

Mr. BURKE of South Dakota. It is not yet constructed. 

Mr. MANN. Yet the first freight it carries will be freight 
out of the State, and it will be engaged in interstate commerce. 

Mr. SAUNDERS. Now, Mr. Chairman, whose interests are 
those gentlemen considering? Is it the interest of the Indians 
that our friends are excited about? ‘This legislation does not 
propose to sacrifice the interest of the Indians. On the con- 
trary, I will say that the people who are charged with the 
custody of the Indians’ interests are the very people who recom- 
mend the adoption of this legislation. 

Mr. FITZGERALD. Is not the objection to this bill the fact 
that it proposes to confer upon a private company rights with- 
out any consideration which will enable it to make a tre- 
mendous profit? 

Mr. SAUNDERS, It will not confer rights upon these people, 
unless it is shown to the satisfaction of the representatives 
of the Government that the proposition submitted if entered 
into will be to the interest of the Indians. We are not giving 
the company something for nothing. We do not require the 
Secretary to enter into any contract with this company, unless 
it is shown to be in the interest of the Indians for the contract 
to be made. 

Mr. FITZGERALD. Under the town-site law anybody can 
buy land on those town sites, but you propose to give this 
subsidiary company of the railroad control to establish town 
sites and give special facilities in such a way as to enable this 
subsidiary company to make a tremendous profit out of the 
public under the pretense that you are trying to benefit the 
Indians. [Applause.] 

Mr. SAUNDERS. The outside public is not interested in 
this at all. 

Mr. FITZGERALD. Of course the public is interested. 

Mr. SAUNDERS. As I have said, there is nothing in this 
legislation that compels the representatives of the Government 
to enter into any sort of arrangement with the company unless 
in their judgment the arrangement submitted will promote the 
interests of the Indians. 

Mr. MANN. If the gentleman will pardon me, I have heard 
a great many crimes charged against the Indians, but it is the 
first time I have ever heard it charged against them that they 
were giving special interests on behalf of a great railway 
corporation. 

Mr. SAUNDERS. This bill is not in the interest of the cor- 
poration any more than it is in the interest of the Indians; it 
is for the benefit both of the corporation and of the Indians. 
Here is the situation: The company can establish their town 
sites by purchase, and put them in competition with the goy- 
ernment town sites. If it is inclined to this course it can give 
us a great deal of trouble. It can cripple the opportunities of 
the government town site, if so disposed. That is the actual 
condition. We have already reported to this House a bill to 
prevent the recurrence of the present situation. In the future, if 
this legislation passes, we will be in the saddle. As it is we are 


not in control and that is all there is about it. If the representa- 
tives of the Government who have the affairs of the Indians in 
charge think that it will be to the interest of these Indians to 
make a specific arrangement with the railroad company in 
question, then this bill merely affords them the authority to 
effect such an arrangement. 

Mr. MANN. Will the gentleman yield for a question? Is 
this road now constructed? $ 

Mr. SAUNDERS. It is in the process of construction, as I 
understand it. 

Mr. MANN. How much of it is constructed? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that steel is laid on practically all of the Moreau branch, and 
the balance of the line is under construction. They have their 
right of way, which is beyond any question of recall. 

Mr. SAUNDERS. They have their charter rights. It does 
not make any difference how much or how little of the road is 
constructed. That does not affect their rights at all in this 
matter. 

Now, I simply call the attention of the committee to the fact 
that the Assistant Attorney-General for the Department of the 
Interior, the Commissioner of Indian Affairs, and the Secre- 
tary of the Interior, all recommend this legislation as being in 
the interest of the Indians. They seem to think that this is 
the best that we can do with the present situation. After this 
legislation is enacted, if the Government finds that it is not to 
the interests of the Indians to enter into this arrangement, or 
into any arrangement with the company, there is nothing that 
compels them to do so. 

Mr. MANN. You mean if the railroad company finds 

Mr. SAUNDERS. Either. Here are two contracting parties. 
The railroad company is not required to make this arrangement, 
nor is the Government required to make it, save as a voluntary 
compact. 

Mr. PARSONS. Under those circumstances, if neither lives 
up to the agreement, what will be the situation? 

Mr. SAUNDERS. No agreement will be made. 

Mr. PARSONS. Then what is the use of making the agree- 
ment? What particular advantage comes from this legislation? 

Mr. SAUNDERS. Apart from this legislation, the Secretary 
of the Interior has no authority to dispose of these town sites 
in this way. This legislation will afford him the necessary au- 
thority, if he chooses to avail himself of it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. Mr. Chairman, this is the boldest at- 
tempt in my experience a railroad has ever made in this House 
to obtain a preferential right in the disposition of Indian 
lands. This country must be sufficiently well developed to 
promise sufficient business to make it remunerative to operate 
a railroad in it, because it appears from the letter of the gen- 
eral counsel of the Chicago, Milwaukee and St. Paul Railroad 
Company that the Chicago, Milwaukee and Puget Sound Rail- 
road Company, one of its subsidiary companies, has extended 
its line westward from the Missouri River in South Dakota to 
the Cheyenne River and the Standing Rock Indian Reserva- 
tion. There are 3,000,000 acres of these lands, according to the 
gentleman from South Dakota [Mr. BURKE], which are to be 
disposed of under homestead and town-site laws. The Depart- 
ment of the Interior lays out the town sites, and they are then 
put up for sale, and the public has an opportunity to purchase 
lots in the town sites. 

Mr. MILLER of Minnesota. Will the gentleman yleld there 
just for a question? 

Mr. FITZGERALD. Yes. 

Mr. MILLER of Minnesota. Does the gentleman think it ad- 
visable for the Government to hold forth and offer those lands 
on these town-site lots when they have a reasonable suspicion 
in their own minds that no town will ever be located there be- 
cause the railroad will refuse to locate stations at that point? 

Mr. FITZGERALD. I do not think there is any reasonable 
suspicion in the mind of anybody, except those who are par- 
ticularly interested in this railroad and this land company, that 
towns will not be established on such sites. It is absolutely 
impossible for a railroad to refuse to put a station at one of 
these places if they build up a town. 

Mr. MILLER of Minnesota. Can the gentleman point to a 
law that will compel the railroad company to locate a station 
at any one of these particular town sites? 

Mr. FITZGERALD. I think I could find it if I had time. 

Mr. MILLER of Minnesota. We will be very glad to have it 


now. 

Mr. FITZGERALD. There would be no difficulty in amend- 
ing the law if it is necessary. 

Mr, MILLER of Minnesota. Amending what law? 


Mr. FITZGERALD. The act under which they are per- 
mitted to acquire a right to put their railroad through unal- 
lotted lands of Indians. 

Mr. MILLER of Minnesota. Their rights are already fixed 
under the law that has been passed, and under which they have 
constructed their road. 

Mr. FITZGERALD. There is no necessity for compelling 
them to do it, because no railroad on the face of the earth is 
going to run through 3,000,000 acres of Iand and refuse to 
put stations on it. They have put the railroad into these lands 
in order to get the business they expect will be there. 

Perhaps it is the eleemosynary organization that the gentle- 
man from Minnesota bas in mind, but nobody else has a mind 
so fertile that that idea will lodge in it for a moment. The 
truth is the object of this bill is very simple. This House has 
not forgotten the fact that railroad companies in the past, or 
certain officials of the companies, have organized subsidiary 
land companies and supply companies, and by reason of the 
peculiar advantage that they have in such positions they reap 
profits which should go to the stockholders of the parent com- 
pany. Instead of giving the general public an opportunity to 
go into these towns and purchase these sites at a reasonable 
cost, it is proposed to give a subsidiary company of a railroad 
the privilege of buying the land where it can establish a town 
site. They can make that the terminal, and make it an impor- 
tant town in many respects because of the special conditions 
that they can create around it. 

They can favor it and give a preference to any town that may 
be established and sell the lots far in excess of the price which 
might be fixed at other places. Holding all their own lands, 
they might make special inducements to mechanics to go there 
by establishing shops, and thus enhance the value of the land 
to the public, which has so kindly contributed to the develop- 
ment of the line. 

Mr. BURKE of South Dakota. I wish to say to the gentle- 
man that this company has already assured the Interior De- 
partment that it will make the government town site that has 
been located the terminal of the Moreau branch, and that will 
be the principal town. They propose to build at once a depot 
at that town. I want to state one further fact, because the gen- 
tleman is undoubtedly laboring under some misapprehension, 
that there will undoubtedly be no town in the next fifteen years 
upon either one of these branch lines exceeding a thousand pop- 
ulation, and very doubtful whether there will be one with that 
population in fifteen years from now. r 

Mr. FITZGERALD. I have not the same confidence in the 
generosity of railroad companies that my friend from South 
Dakota seems to have at this time. Nobody needs to have any 
particular experience to know what a railread company and its 
officials will do if a good opportunity develops, particularly 
when they control the company that is to be benefited. Ali 
this talk about this bill being for the benefit of the Indians is 
about as ridiculous as the talk that the company would not put 
stations at the towns when established. This bill is for the 
benefit of the stockholders and those who control the subsidiary 
land company, and for the benefit of nobody else. It might 
just as well be entitled that way, so that Members would be 
saved the difficulty of finding out the main purpose of the bill 
by searching through the report and. records. 

Mr. BUTLER. But the Indians may be stockholders in the 
concern. [Laughter.] 

Mr. FITZGERALD. Yes, they may. [Renewed laughter.] 

Mr. BUTLER. Does the gentleman see that there are any 
Indians interested in this? 

Mr. FITZGERALD. I can not recognize any Indian names 
in the list given in the report, any more than the report gives 
any of the names of the officials of the railroad company. But 
here is a railroad company that has built two branches through 
unallotted lands of the reservation. Now, gentlemen speak as 
if having done that, they would refuse to establish stations. 
They can not refuse the transportation of the merchandise of 
this territory. They will gladly stop at all towns; they should 
not be given a preferential right over others in the acquisition 
and disposal of town lots. 

Mr. COOPER of Wisconsin. How much did the company pay 
for the privilege of going into that reservation? 

Mr. STEPHENS of Texas. Not a thing. 

Mr. COOPER of Wisconsin. The gentleman on my left says 
that they paid absolutely nothing for the privilege of going into 
this reservation, and now they want to get the advantage de- 
rived from the sale of the town sites. 

Mr. FITZGERALD. Why, the truth is, the land company is 
behind the bill. If there is anybody in the Interior Depart- 
ment that has any sense at all, the town sites would be laid out 
along the two branches of the railroads that are established. 
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And let me call the attention of the committee to this fact: 
The act providing for the disposal of these surplus lands was 
passed May 20, 1908, not quite two years ago. They can not 
have proceeded to such a point that the town sites are irrey- 


ocably fixed and can not be changed. But the general counsel 
very frankly states that under the law a railroad company can 
not acquire a town site. Under the act by which they get the 
right to go through these reservations they can go in and 
acquire a certain amount of land for stations, for terminals, for 
sidings, and for switches. It is all fixed in the law, and it is 
the easiest thing in the world for the Interior Department, 
having on file the map of the location of the stations, to fix the 
town sites at them. 

Mr. BURKE of South Dakota. Yes; but the town sites have 
not been selected by the railway company, and they do not know 
where they are to be located. 

Mr. FITZGERALD. There is no hurry to dispose of these 
lands. The railroad company, under the law through which it 
gets the right to go through these unallotted lands, has the 
right to acquire a right of way 100 feet or 300 feet wide, I am 
not sure which. It has a right at certain intervals to establish 
stations, At the places where the stations are established a 
cerain amount of land can be acquired for station purposes. At 
certain other places they get a certain amount of additional 
lands for terminal purposes. They can get land for turntables, 
switches, water towers, and the like, and they must file their 
plats and plans in the Department of the Interior in order to 
obtain them, ~ 

Mr. BURKE of South Dakota. What does the gentleman 
have to say in response to the precedents I have cited, showing 
what the result has been in disposing of town sites under the 
law that applies to this country that we are now discussing? 

Mr. FITZGERALD. I did not hear the gentleman’s state-- 
ment. 

Mr. BURKE of South Dakota. I showed that in Tripp 
County, out of all the government town sites put together, we 
have received only about $14,000. 

Mr. FITZGERALD. Did a railroad run through the town 
sites? 

Mr. BURKE of South Dakota. No road has gone in there, 
and these town sites are not going to amount to 30 cents, and 
there was absolutely no way in which the department could 
prevent it. 

Mr. FITZGERALD. I think the situation in the case referred 
to by the gentleman is probably different. In this instance 
the railroads are there, and if they establish the town sites at 
the places indicated on the map of the railroad, there will be 
no difficulty. Of course if the department has established town 
sites at some distance from any railroad, or from any place 
where a railroad ever will be projected, they can not get any- 
thing. There are some places perhaps in the gentleman’s State 
where nobody would go, either by railway or horseback or by 
stage coach, and we would not expect such town-site lots to 
bring a very remunerative return from anybody. 

Mr. SAUNDERS. Mr. Chairman, I wish to ask the gentleman 
from New York this question: Has the gentleman investigated 
at all the history of the establishment of these town sites and 
the profits that have been derived from the disposition of them 
in me old way? Does the gentleman know the facts in relation 
to that? 

Mr. FITZGERALD. No; and I am willing to yield to the gen- 
tleman to make any statement about it, if he has investigated it. 

Mr. SAUNDERS. I just want to say that these facts were 
put before the committee before the gentleman came in, possi- 
bly. They showed that the old way had not been, by any 
means, a profitable or satisfactory way of doing. 

Mr. FITZGERALD. In the old way have town sites been lo- 
cated at places where railroads ran through them? 

Mr. SAUNDERS. They have presumably been located to 
the best advantage, at the places where it was supposed the 
best returns would be received from them. 

Mr. FITZGERALD. Let me call the attention of the gentle- 
man from Virginia to this fact, that there are few of these 
reservations which are disposed of in this way through which 
railroads have been built. 

Mr. SAUNDERS. They tried it down in the State of Okla- 
homa. Now, so far as railroad corporations are concerned, I 
agree with the gentleman from New York. I care nothing about 
this corporation, as I have very little confidence in the prom- 
ises of railway corporations; but we are not putting ourselves 
in the hands of the railway corporations. We reserve the whip 
hand, and we fix the terms and the regulations under which 
these purchases shall be made. 

Mr. STEPHENS of Texas, If I may be permitted, I want 
to state to the gentleman that three town sites in Oklahoma 
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brought about $750,000 to the Indians. These town sites were 
located before allotments had been made to the Indians, like 
this should have been done. These lands contained about 
800,000 acres, on which three government town sites have been 
located. 

Mr. SAUNDERS. Opened under conditions similar to the 


present. 

Mr. STEPHENS of Texas. Yes; the three town sites are the 
town sites on which the figures have been given here in a letter 
that was read on the floor a few moments ago. 

Mr. Chairman, have I the floor? 

Mr. FITZGERALD. I will yield to the gentleman such time 
as he wishes. 

Mr. HINSHAW. As I understand the gentleman, they did 
not realize much. 

Mr. STEPHENS of Texas. I have not the figures. I want 
to say that I am unalterably opposed to the passage of this 
bill because it would become a very dangerous precedent. The 
idea of the Government selling Indian lands and restricting the 
sale to one purchaser, and that purchaser being a town-site 
company, subsidiary to a railroad company, demanding that 
they shall be sold to them at $15 an acre is a demand that out- 
rages my sense of decency and justice. 

I desire further to state that I object to the difference that 
has been stated between Oklahoma and the settlement of that 
country and the lands here in controversy. The laws open- 
ing Oklahoma Reservation required that these Indian lands, 
before being allotted to the Indians, should have proper town 
sites set apart. That was done in the case of the towns of 
Hobart and Lawton, Anadarko, Ishati, Chattanooga, and Rand- 
lett, and also with all of the towns in the old Five Tribes, or 
* Indian Territory, country. A great many town sites were set 
apart and the lots sold at public auction, and brought high 
prices. They would bring from $100 to $500 per acre as resi- 
dence lots, and the business lots would bring correspondingly 
higher prices. That method has brought a magnificent fund to 
the Indians for their town sites. I think this bill is unjust 
and unsafe and dangerous as a precedent, and I propose, if the 
bill is to pass over my protest and vote, to offer this amendment: 

After the word “ purchased,” in line 10, add the 8 

Provided, That Lal lands shall be platted as town sites and lots 
sold by said land ny at public auction, and one-half the net pro- 
ceeds ar from sale shall be fnto the United States Treas- 
ury for the use and benefit of the In 

That would be a fair division, and one-half the net proceeds 
of the sale would go to the Indians and one-half to the corpo- 
ration after the purchase price had been realized. It would 
not cost very much to plat these lands into a town site and put 
them on the market. We should let the Indians profit by the 
sale of their lots as well as the railroad company. I think the 
bill should not pass, and if it does, it should be amended as I 


propose. 

Mr. FITZGERALD. Mr. Chairman, my attention has been 
called to the fact that in Oklahoma one town site of 320 acres 
brought $414,000, an average of $12,100 an acre. It is pro- 
posed to sell to the railroad company by this bill, I think, 
1,280 acres for a town site. 

Mr. MILLER of Minnesota. That is to be amended restricting 
the amount to 800 acres. 

Mr. BURKE of South Dakota. And describing particular 
tracts that they may be permitted to purchase, 

Mr. FITZGERALD. Of course it is apparent that the sale 
of lots in town sites reserved by the Government for the Indians 
will not bring any money. If we are to sell sites to the rail- 
road company or to its dummy to be disposed of for town 


sites 

Mr. BURKE of South Dakota. Why does the gentleman say 
that? 

Mr. FITZGERALD. I was repeating in a different way 
what the gentleman from South Dakota had said. 

Mr. BURKE of South Dakota. I know the gentleman is act- 
ing in good faith. At the opening I mentioned the fact that it 
is the purpose of the Government as soon as the line is built, by 
proclamation, to discontinue the land office that is located east 
of the Missouri River and move it to this point, which is the 
terminal of the Moreau branch. Does not the gentleman think 
that will make that a principal town? It is to be the terminal 
of the road, and it will be the location of the land office for all 
of that part of the country. I think the gentleman can see 
that that will be the principal town in that section. 

Mr. FITZGERALD. ‘There is no danger of this railroad 
company establishing another town site within a mile of that 
place and completely ruining this proposed town site. 

Mr. BURKE of South Dakota. There is such a danger, but 
if this bi 


Mr. FITZGERALD. I have very little faith in the belief ` 
that this railroad company will locate a town site within a 
mile of this terminal, in the hope that by building up a new 
town it will be able to eliminate the town built up about its 
terminal. 

Mr. BURKE of South Dakota. Let me ask the gentleman if 
it would not be possible for the railway company to have its 
terminal just a little bit farther east or west? 

Mr. FITZGERALD. I do not know. It may be right at a 
river or a mountain. I am not familiar with the topography 
of the country out there. I suppose the terminal is located at 
that point beyond which it would be a waste of money for 
the railroad to build farther. 

Mr. BURKE of South Dakota. Railroads have been grad- 
ually extending westward. 

Mr. FITZGERALD. Yes; but they are not building termi- 
nals on top of the Rocky Mountains. 

Mr. MANN. Will the gentleman permit me to suggest that 
a terminal usually is located at the end of the line. [Laughter.] 

Mr. HUGHES of New Jersey. Mr. Chairman, I will ask the 
gentleman from New York to yield to me in order that I may 
ask the gentleman from South Dakota a question. 

Mr. FITZGERALD. Certainly. 

Mr. HUGHES of New 8 Will the chairman of the 
committee tell the committee how the railroad company got 
into this land? 

Mr BURKE of South Dakota. Under the general law that 
authorizes railroads to go into the Indian country, and I want 
to say to the gentleman that if it was an original proposition, 
instead of enacting legislation putting upon a railroad company 
conditions to make it harder for them to go into that country, 
I am inclined to think that we would be disposed to legislate 
to encourage them to go in there, and for this reason: We are 
about to sell this land for the benefit of the Indians, and the 
gentleman will appreciate that the railroad in going in there 
gives value to all of the lands which are to be sold for the 
Indians, and that the Indian allotments which are owned by 
individual Indians will be enhanced in value from 100 to 300 
per cent by reason of the fact that the railroad companies have 
gone into this country, where there is absolutely nothing for a 
railroad to do until the country develops. 

Mr. HUGHES of New Jersey. Well, so much for that. Then 
we can not impose conditions on the entry of the railroad to that 
country? 

Mr. BURKE of South Dakota. We are at their mercy, if 
you want to put it in that way. 

Mr. HUGHES of New Jersey. Can we as a condition im- 
pose upon this legislation the right to give the Secretary of 
the Interior or some other officer power to say where they shall 
locate these town sites? 

Mr. BURKE of South Dakota. Certainly; and I propose to 
put that into the bill. 

Mr. MANN. Mr. Chairman, I will say to the gentleman from 
New Jersey that we might easily put in this bill, if we give 
this right to the Milwaukee Land Company, a provision that all 
buildings erected on lots purchased from them shall be erected 
under the eight-hour law. 

cok HUGHES of New Jersey. That would be satisfactory 


to m 

Mr. FITZ GERALD. The limitation that should be put on 
would be one fixing the price at which this company might dis- 
pose of the lots. They buy the land for about $25 an acre, 
and then they will sell lots in town sites at fabulous prices. I 
think the object of this bill is to let them get the money that 
should go to the Indians. 

Mr. BURKE of South Dakota. It is to give to the Indians a 
larger sum than they will get if you do not pass the bill. 

Mr. HUGHES of New Jersey. I notice the following provi- 
sion in the act: 

Provided, howerer, Hiere the selection and location of lands purchased 
under the authority of this act shall be subject to the approval of the 
Secretary of the Interior. 

Mr. BURKE of South Dakota. Let me say that I have an 
amendment eliminating that from the bill, and specifically locate 
the land in the bill. 

Mr. HUGHES of New Jersey. You specifically locate the 
town sites 

Mr. BURKE of South Dakota. Yes; by section, by descrip- 


tion. 

Mr. FITZGERALD. How does the gentleman know the rail- 
road company will be willing to take these locations? 

Mr. BURKE of South Dakota. Because they have already, 
through the Department of the Interior, stated they would 
carry out these promises that have been made in the letter if 
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they acquire these two tracts which they have definitely lo- 
eated, and which is satisfactory to the Interior Department. 

Mr. FITZGERALD. They have located them in the depart- 
ment in accordance with the maps, and so forth, which are required 
to be filed to enable the company to obtain a right of way 
through the Indians’ lands in the construction of their road 

Mr. BURKE of South Dakota. I would simply state—— 

Mr. FITZGERALD. The gentleman is familiar with the 
act, and will he state just how much land this company has 
already gotten by their right of way, terminals, stations, and 
so forth? 

Mr. BURKE of South Dakota. I am unable to state to the 
gentleman. But the law gives them 100 feet on each side of the 
line; and then for station grounds, warehouses, and so forth, 
and all such purposes, for about a half a mile—I do not remem- 
ber—they get additional 100 feet. 

Mr. STEPHENS of Texas. Two thousand feet. 

Mr. BURKE of South Dakota. I do not know what it is. 

Mr. FITZGERALD. The gentleman does not know how 
much they got altogether out of this Indian reservation? 

Mr. BURKE of South Dakota. I know they have not gotten 
any more in this than in any other reservation in my State. 

Mr. FITZGERALD. Mr. Chairman, if this bill be enacted, 
hereafter in disposing of unallotted surplus Indian lands it will 
be possible to make no disposition of lands under the town-site 
law. We might as well provide that the railroad companies 
be authorized to locate the town sites, to purchase the prop- 
erty at the acreage value, and to sell it to the public at town-lot 
prices. 

Mr. BURKE of South Dakota. A number of bills authorizing 
the sale of Indian reservations were passed several years ago 
that contained no provision whatever for town sites, and I 
myself incorporated into later bills the provision which has been 
since followed in other bills in order that we might get some 
benefits from the town sites for the Indians. 

Mr. FITZGERALD. I understand that—— 

Mr. BURKE of South Dakota. And my advocacy of the 
passage of this bill is on the same ground. 

Mr. FITZGERALD. I reserve the balance of my time. 

Mr. MANN. I would like to ask the gentleman from South 
Dakota, if I may, in reference to this right of way. Who fixes 
the place where the extra amount of land is allowed for sta- 
tions? Who determines where that extra amount of land is 
allowed for stations? 

Mr. BURKE of South Dakota. I presume the Secretary of 
the Interior, although I am not certain as to that. I have the 
law, which I will give to the gentleman if he wishes to ex- 
amine it. 

Mr. MANN. I supposed the gentleman would have been in- 
formed as to that. 

Mr. BYRNS. Mr. Chairman, I want to state briefly that I 
am opposed to this bill and have been opposed to it since the 
first time I read it. I am opposed to it for reasons that have 
already been stated by gentlemen. I think it is nothing more 
nor less than a hold up on the part of the railroad which is 
building its road through the reservation. They come here with 
an implied threat to Congress and threaten us with the fact 
that if we do not give them the right to purchase 800 acres 
of this reservation at a price which will enable them to derive a 
profit of $200,000 or $300,000, or even $400,000 to the company, 
then they propose to absolutely destroy any of the town sites 
which the Government may select upon the road for the benefit 
of the Indians by locating town sites in opposition to those 
located by the Government, and by refusing to afford equal 
railroad facilities and advantages to the town sites selected by 
the Government. ; 

Now, Mr. Chairman, that they expect to make a great deal 
of profit out of this sale is shown hy the fact that after the 
railroad company procured from the Secretary of the Interior 
the right, free of charge, to build its road across this reserva- 
tion its stockholders immediately, by their own admission, 
proceeded to organize a new land company for the purpose of 
purchasing lands on the reservation to be sold as town sites 
for a profit. The letter which is presented from the attorney of 
the railroad company, as has been already stated, says that he 
believes that it will be of mutual advantage to the railroad com- 
pany, the Government, and to the Indians if this bill is put 
through. They have not presented any agreement upon the 
part of the railroad company that it will establish and main- 
tain stations at the proposed government town sites if this bill 
is passed. We nave absolutely no authority or contract which 
has been recognized by the railroad or its proper authorities to 
the effect that the railroad will establish and maintain suit- 
able stations for the benefit of the Indians at the government 
town sites. 


Now, if this bill becomes a law and this land is sold for $25 
an acre, it means that the Government, for the Indians, will 
receive only 6} cents a foot for the land, if it is cut up and 
divided into 50-foot lots, counting 8 lots to an acre, or 83.123 
per lot. I understand, in some town sites which have been 
sold in other reservations, they have derived from $50 to $100, 
and even more for some of the lots, and for some of the resi- 
dence lots $25 to $50. So I say, judging by the past, if this bill 
goes through and this railroad company, acting through this 
land company, is permitted to buy these town sites, they will 
reap an advantage, Mr. Chairman, over the Indians, and cer- 
tainly this Government and this Congress, acting, as it is, in the 
interest of the Indians and as the guardian of the Indians, 
2 to protect them and see that this hold up is not perpe- 

Mr. Chairman, if this bill is to be passed, I propose, at the 
proper time, to introduce an amendment seeking to amend the 
amendment which the gentleman from South Dakota [Mr. 
BuRKE] suggests he intends to offer, raising the price from $25 
an acre to $100 an acre. Whatever value there may be in any 
of these lands I believe ought to be held for the Indians, and 
not for the benefit of any private land company, railroad cor- 
poration, or individual. 

The CHAIRMAN. General debate having been exhausted, 
the Clerk will read the bill, under the five-minute rule. 

9 Clerk proceeded with and completed the reading of the 

The CHAIRMAN. The question is first on the committee 
amendments. 

Mr. MANN. Mr. Chairman, I move to amend by striking out 
the enacting clause, 

The CHAIRMAN. The gentleman from Illinois moves to 
amend by striking out the enacting clause. 

Mr. BURKE of South Dakota. A parliamentary inquiry. 
Would it not be in order to first perfect the bill? 

The CHAIRMAN. The motion to strike out the enacting 
clause is in order at any time after the first section is read. 

ee of South Dakota. I hope that motion will not 
prevail. 

Mr. MANN. That is a natural hope. 

Mr. COOPER of Wisconsin. Mr. Chairman, I would like to 
say just a word on this. The interstate- commerce law contains 
a clause prohibiting railroads after a certain date from trans- 
porting commodities which they manufacture, the idea being 
that, upon grounds of high public policy, railroads, as trans- 
portation companies, ought to be confined exclusively to the 
transportation business, and because otherwise they can, in 
their discretion, monopolize any business the products of which 
they both manufacture and transport. Now, while, of course, 
this bill is not on all fours with that measure, yet in principle 
it does to a certain degree violate the principle of that anticom- 
modity clause. 

For instance, the bill proposes to allow a subsidiary company 
of a railroad company, which is practically the railroad com- 
pany itself, to engage in the real estate business—the platting 
and selling of lots in town sites—to the great advantage of 
those directly interested and to the great disadvantage of the 
United States Government, which wants to reserve certain town 
sites on the line of this railroad under the statute of March 20, 
1908, which provides that town sites may be reserved by the 
Government and sold for the benefit of the Indians. 

We are told by the gentleman from Minnesota [Mr. MILLER], 
and by others who have spoken for the bill, that if the railroad 
company is not allowed to go into the town-site business on 
this reservation it will discriminate against the town sites 
which are to be reserved by the Government. 

If there ever was a greater example of that sort of arrogance 
I do not now recall it. The law expressly provides that' the 
Government can reserve sites and sell them for the benefit of the 
Indians, and yet we are informed that this company, which 
builds its line upon the reservation with this law in existence, 
must be permitted to get land for $15 an acre and sell lots on 
terms to suit themselves on sites which it selects. This per- 
mits a great transportation company to engage in the real estate 
business, when there is no necessity for it at all. 

Mr. HUGHES of New Jersey. I make the point of order that 
all debate is exhausted. 

The CHAIRMAN. There has only been five minutes’ debate. 

Mr. HUGHES of New Jersey. The chairman of the com- 
mittee spoke against the amendment. 

The CHAIRMAN. The Chair hardly thinks that could be 
considered as debate. 

Mr. BURKE of South Dakota. The gentleman from Minne- 
sota has not yet said a word. 
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The CHAIRMAN. The gentleman from Minnesota is recog- 
nized in opposition to the amendment. 

Mr. MILLER of Minnesota. Mr. Chairman, it is not sur- 
prising that men of an academic turn of mind or with highly 
developed theoretical considerations in respect to Indians and 
railroads should, at the first blush in looking at this, find some- 
thing to criticise or something to exhaust the resources of their 
imagination and their speech upon. As a matter of fact, it is 
not a piece of legislation for the benefit of anybody, in the 
judgment of those who know most about the subject—if I may 
be permitted to say that so close to the gentleman from Tli- 
nois—save the Indians, the wards of the Government. When 
the Government enters into the exploitation of town sites it 

upon a very precarious piece of business. The gentle- 
man from Wisconsin speaks of the attitude of the railroads as 
being high handed; and, Mr. Chairman, that is true. But I 
ask, What is he going to do about it? The time to have pre- 
vented such a situation as we are now in was when the law 
was passed, about two years ago. As stated repeatedly, the 
committee has taken upon itself to present a general law which 
will prevent a recurrence of the entanglement we are now in. 

The Government might say that all the lands in this reserva- 
tion shall be town sites and offer them for sale. But would 
that make them town sites? Would that bring any money into 
the coffers of the Indians? We are now in a position where 
the Government has selected certain town sites and the railroad 
company has selected, or is likely to select, others. The two are 
in conflict. If by a compromise agreement, if by some kind of 
combination we can bring harmony out of this and solve our 
difficulty and bring more dollars to the treasury of the Indians, 
I say it is a good common-sense business policy, even if the 
railroad company gets a few dollars more than it otherwise 
would. 

Mr. FITZGERALD. Where has the railroad town sites in 
this Indian land? 

Mr. MILLER of Minnesota. They have not any; but I am 
simply saying they are in a position very easily to have them 
if they so desire. 

Mr. FITZGERALD. If they have got them, why do they 
come to Congress to get this bill through? 

Mr. MILLER of Minnesota. It may be they would prefer, 
and think it would be to their advantage, to have this thing so 
settled and handled that some advantage will go to the Indians 
and the Government as well as to themselves. 

Mr. FITZGERALD. Well, I know of no law for that purpose. 

Mr. MILLER of Minnesota. But the gentleman knows that 
=e times a compromise has resulted in advantage to both 

des. 

Mr. FITZGERALD. But I know of alleged compromises 
where nobody got any advantage but the “looter,” and this 
seems to be one of those cases. 

Mr. MILLER of Minnesota. But I thought the gentleman 
from New York might coincide with this committee and the 
members of the Interior Department, who have had to do with 
this kind of legislation. 

Mr. FITZGERALD. I served six years on the Committee on 
Indian Affairs. 

Mr. MILLER of Minnesota. But that was a long time ago, 
when you passed such laws as we are trying to remedy. 

Mr. FITZGERALD. We never passed one like this under 
consideration while I was on the committee. 

Mr. MILLER of Minnesota. Very likely not, but did pass 
inadequately considered ones; and as to one of these, the com- 
mittee is now straightening out the knots and the tangles. 

Mr. FITZGERALD. There is no entanglement except the 
desire of this railroad to make money out of these town sites. 

Mr. MILLER of Minnesota. If the gentleman will permit, I 
will resume what I desired to state, and after that the gentle- 
man can get the floor, if he so desires. 

Mr. Chairman, as I stated a few minutes ago, the committee 
very reluctantly came to the conclusion, after examining it from 
every side and from every possible point of view, that the only 
possible way out of the difficulty was that embodied in this 
bill. Therefore, as a plain, common-sense proposition to get 
for the Indians as much as we can possibly get out of these 
town sites, we have asked for this legislation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. I would like to say a word or two on this 
amendment, and ask unanimous consent for five minutes. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent that all debate on this amendment close in ten 
minutes, five minutes to be controlled by the gentleman from 
Illinois [Mr. Mappen] and five minutes by the gentleman from 
Oklahoma [Mr. MeGumzl. 


The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent that all debate upon this amendment close 
in ten minutes, five minutes to be controlled by the gentleman 
from Illinois [Mr. MappEen] and five minutes by the gentleman 


from Oklahoma [Mr. McGuire]. Is there objection? 

Mr. GOLDFOGLE. I object. 

The CHAIRMAN, The gentleman from Illinois is recognized 
for five minutes. 

Mr. CAMPBELL. Objection has been made. 

The CHAIRMAN. Did the gentleman from South Dakota 
reserve an objection? 

Mr. BURKE of South Dakota. I did not. 

Mr. CAMPBELL. Unanimous consent was not granted that 
the gentleman from Illinois [Mr. Mappren] might proceed. 

Mr. MADDEN. Yes; it was. 

Mr. BURKE of South Dakota. I move that all debate upon 
this amendment close in ten minutes. 

The CHAIRMAN. The gentleman from Kansas is correct. 
Unanimous consent has not been granted. 

Mr. GOLDFOGLE. I make the point of order that the gen- 
tleman from Illinois [Mr. Mappen] was recognized and had the 
floor, that he had unanimous consent to speak, and that the 
motion is not now in order. 

The CHAIRMAN. Technically the gentleman from Kansas 
is correct. The gentleman had asked unanimous consent, and 
the Chair was about to announce that there seemed to be no 
objection, when the gentleman from South Dakota [Mr. BURKE] 
rose and made his request, which was a different request. 

Mr. CAMPBELL. That is correct, and the gentleman from 
New York [Mr. Gorproscte] made objection to the request of the 
gentleman from South Dakota [Mr. BURKE]. 

Mr. BURKE of South Dakota. I do not object to the gentle- 
man from Illinois having five minutes. I ask unanimous con- 
sent that he have five minutes. 

Mr. CARTER. I hope the gentleman from New York [Mr. 
GorproaiE] will withdraw his objection. 

The CHAIRMAN. Is there objection to the gentleman from 
Ilinois [Mr. MappEen] having five minutes? 

Mr. CAMPBELL. Regular order. If we can not have the 
close, to which we are entitled, we will object. 

The CHAIRMAN. Objection is made. The question is on 
the motion of the gentleman from Illinois [Mr. Mann] to strike 
out the enacting clause. 

The question being taken, on a division, demanded by Mr. 
Burke of South Dakota, there were—ayes 39, noes 44. 

Mr. FITZGERALD. Mr. Chairman, I make the point of 
order that there is no quorum present. 

Mr. BURKE of South Dakota. I hope the gentleman will not 
do that. 

Mr. FITZGERALD. I think we ought to have a quorum here 
to give land to a railway company. 

The CHAIRMAN. The gentleman from New York makes the 
point that there is no quorum present. The Chair will count. 
[After counting.] One hundred and four Members present, a 


quorum. 
Mr. Chairman, I ask for 


Mr. KINKEAD of New Jersey. 
tellers. 

Tellers were ordered, and the Chairman appointed Mr. BURKE 
of South Dakota and Mr. KINKEAD of New Jersey. 

The committee again divided, and the tellers reported—ayes 
48, noes 54. 

Accordingly the motion to strike out the enacting clause was 
rejected. 

The CHAIRMAN. The question recurs upon the committee 
amendment, 

Mr. BURKE of South Dakota. I ask unanimous consent that 
that amendment be disagreed to. 

The CHAIRMAN. If there be no objection the amendment 
will be considered as disagreed to. 

There was no objection. 

Accordingly the amendment was rejected. 

Mr. BURKE of South Dakota. I move to amend on page 1, 
line 4, after the word “rules” by striking out the word “and,” 
and after the word“ regulations,” insert “and conditions,” so as 
to read “under such rules, regulations, and conditions as he 
may prescribe.” 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 4, after the word “rules,” strike out the word and: 
and in the same line after regulations“ insert “and conditions.” 

The amendment was agreed to. 

Mr. BURKE of South Dakota. 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 


I offer the amendment which 
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The Clerk read as follows: 
Page 1, line 8, after the words “ South Dakota,” strike out the words 


“not to ex 1,280 acres " and insert in lieu thereof the following: 

“The northeast quarter and north half of the southeast quarter of 
section 32, the northwest quarter and north half of the southwest 
quarter of section 33, all in township 17, north of range 22 east, con- 
taining 480 acres; and lots 1 and 2, and the south half of the northeast 
quarter and south half of the northwest quarter, and north half of 
the southwest quarter, all in section 2, township 12, north of range 18 
east, 323.02 acres. 

1 CHAIRMAN. The question is on the amendment just 
read. 

Mr. COOPER of Wisconsin. I notice that by the proviso 
in the bill the selection and location of lands purchased under 
the authority of this act shall be subject to the approval of 
the Secretary of the Interior. Does this amendment propose 
that this land shall be considered as selected by the company? 

Mr. BURKE of South Dakota. The proviso which the gen- 
tleman refers to has been disagreed to, and this definitely lo- 
cates the land; but it shall only be sold subject to such condi- 
tions as the Secretary may prescribe. 

Mr. COOPER of Wisconsin. In every speech that was made 
in favor of the bill it was specifically pointed out to the com- 
mittee, was it not, that all of this was to be subject to the ap- 
proval of the Secretary of the Interior? That was one of the 
arguments. 

Mr. BURKE of South Dakota. It is subject to his approval, 
“under such conditions and regulations as he may prescribe.” 
He absolutely has the control of it. a 

Mr. COOPER of Wisconsin. The gentleman stated 

Mr. BURKE of South Dakota. I stated that I was going to 
offer an amendment, which I did offer, and which was adopted. 

Mr. COOPER of Wisconsin.. This proviso would mean that 
these particular lands could not be selected without the approval 
of the Secretary of the Interior. 

Mr. BURKE of South Dakota. Let me explain that the bill 
as reported permitted the Milwaukee Land Company to pur- 
chase not to exceed 1,280 acres of the land. This amendment 
limits it to two specific tracts of 803.02 acres to be exact. The 
amendment which has been adopted is to the effect that this 
land shall be acquired under such conditions as the Secretary 
of the Interior may prescribe. In other words, he can require 
them to enter into a satisfactory contract before he shall sell 
them any land. 

Mr. COOPER of Wisconsin. These are the lands which they 
are to have? 

Mr. BURKE of South Dakota. Yes; the particular land 
which is mutually agreeable. 

Mr. COOPER of Wisconsin. Has the Secretary of the In- 
terior already officially indicated in any way that this is the 
particular land? 

Mr. BURKE of South Dakota. Yes; that this particular 
land would be sold to them; and I will say that it is located 
away from the government town site. 

Mr. COOPER of Wisconsin. I had not heard any such sug- 
gestion as that before. 

Mr. BURKE of South Dakota. I make it now—that this 
particular land was suggested by the Department of the In- 
terior at a conference at which I was present a few days ago 
in order to have the matter determined where the selection was 
to be; and I will say to the gentleman that this land is not 
near any government town site. 

Mr. FITZGERALD. Are there any projected town sites lo- 
cated on the line of the road at all? 

Mr. BURKE of South Dakota. There are. 

Mr. FITZGERALD. How near? 

Mr. BURKE of South Dakota. Some distance; I can not tell 
exactly; but something like 15 miles. The line is only 50 miles 
in length. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. BURKE of South Dakota. Yes. 

Mr. GOLDFOGLE. Has the gentleman any idea as to the 
reasonable value of the land pointed out in the amendment? 

Mr. BURKE of South Dakota. The highest appraisal of any 
of the land that has been made is $6 an acre. 

Mr. GOLDFOGLE. Appraised by whom? 

Mr. BURKE of South Dakota. By a commission appointed 
by the President or the Secretary of the Interior, consisting of 
one member of the tribe, one employee of the Interior Depart- 
ment, and a citizen of the State of South Dakota. 

Mr. GOLDFOGLE. I understood the gentleman, when de- 
bating the bill, to say that he was willing to offer an amend- 
ment that the price should not be less than $25 an acre instead 
of $15 an acre. 

Mr. BURKE of South Dakota. I am going to offer that 
amendment when we get to that part of the bill. 

Mr. FITZGERALD. Is there any coal on this land? 


Mr. BURKE of South Dakota. Absolutely no coal at all. The 
Geological Survey made a very close survey and examination 
of the tract and reported that there was no mineral on any 
part of it. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the amendment offe 
by the gentleman from South Dakota. ; 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Now, Mr. Chairman, in line 7, 
page 2, I move to strike out the word “ fifteen” and insert the 
word “ twenty-five.” 

The CHAIRMAN. The gentleman offers an amendment, 
which the Clerk will report. 

The Clerk read as follows: 

On page 2, line 7, after the word“ than,” strike out the word 
“ fifteen ” and insert in lieu thereof the word “ twenty-five.” 

Mr. BYRNS. Mr. Chairman, I move to substitute the words 
“one hundred” for the word “ twenty-five” in the amendment, 
The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the amendment by striking out the word “ twenty-five” and 
inserting the words “ one hundred.” 

Mr. BYRNS. Mr. Chairman, if $25 an acre is paid for these 
lands and the lands are divided into 50-foot lots, there will be 
eight lots to the acre. That will mean that the Government 
will receive for the Indians from this land company 6} cents 
per foot. If my amendment is adopted, the Government will 
receive 25 cents a foot for the land sold; and I dare say there 
will not be a lot in any of these town sites, no matter where 
located, that will not sell for at least 25 cents a foot. They 
tell me that in some other localities in the past they have 
realized from $100 o $300 per lot, and it seems to me that if 
we are legislating for the benefit of the Indians we ought to 
safeguard this bill so as to require the land company to pay 
at least $100 an acre for this land. If my amendment be 
adopted, the Indians will only receive $12.50 per lot. I need 
not discuss it further, in view of the very lengthy discussion 
that has already been had on this bill. 

Mr. BURKE of South Dakota. Mr. Chairman, I hope the 
amendment offered by the gentleman from Tennessee will not 
prevail. We are legislating here in good faith, believing that 
the Secretary of the Interior will exercise his good judgment 
in determining what will be a proper price to pay for this land, 
and if my amendment is adopted he will not sell for less than 
$25 an acre. 

Now, if you put the price at $100 an acre, you may just as 
well strike out the enacting clause. Gentlemen who are now 
contending for the amendment were also supporting a moment 
ago the proposed amendment of the gentleman from Illinois 
[Mr. Mann] to strike out the enacting clause. This is only 
another way to kill the bill. I hope that the amendment offered 
by the gentleman from Tennessee will not prevail. 

Mr. BYRNS. I want to ask the gentleman how these lots 
will be sold, according to the past custom of the railroads. 

Mr. BURKE of South Dakota. The custom of the railroad 
eompanies has been to advertise a lot sale, and offer induce- 
ments in the way of low rates, and usually auction off the lots, 
and I would say to the gentleman that these are little burgs; 
they are towns that will not attain any great importance in 
the next ten or fifteen years, and many of the lots will sell for 
$5 to $10 and from that up to $25. A few of the lots on the 
business streets and on the corners will probably bring a higher 
price. 

Mr. BYRNS. I call the attention of the gentleman to the fact 
that $25 an acre is only 33} cents a lot. By the gentleman's 
own statement the land company will realize 100 per cent profit. 

Mr. BURKE of South Dakota. Mr. Chairman, I have stated 
in general debate—and I would like the attention of the gentle- 
man from Wisconsin [Mr. Cooper] to this statement—that under 
the law that is identical with the law applying to this country 
in Tripp County, land was offered for sale, and out of the town 
sites they have received only $14,000. 

I also cited a number of towns in Oklahoma, showing exactly 
what each town did in the way of returns to the Indians from 
the sale of town lots; and I want to say further for the benefit 
of the gentleman from Wisconsin [Mr. Cooper], because he 
may not have been here in the earlier part of this debate, that 
I have on the calendar a bill containing a provision by which 
in the future, if that bill be enacted into law, a railroad com- 
pany can not get rights in an Indian reservation until it has 
guaranteed and carried out certain things that will make it 
possible for the Government to successfully perfect town sites, 

Mr. COOPER of Wisconsin. Mr. Chairman, of course I 
know nothing about the actual figures of any previous sales; 
but I heard the gentleman from Texas [Mr. STEPHENS] say, 


after the gentleman from South Dakota [Mr. BURKE] had 
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stated that they received $14,000 in the sale of certain town- 
site lots, that he knew of where 320 acres had realized over 
$600,000 for the Indians, so that the $14,000 sale is not a 
criterion at all, 

Mr. BURKE of South Dakota. Mr. Chairman, I will state 
to the gentleman that the statement made by the gentleman 
from Texas [Mr. STEPHENS], who, I know, made the statement 
in good faith, is not borne out by the figures which we get from 
the Department of the Interior. I have here a letter of April 
11 on that subject. I will now give way to the gentleman from 
Oklahoma [Mr. McGuire]. 

Mr. STEPHENS of Texas. But surely the gentleman does 
not mean to state that there was any untruth uttered. They 
received $750,000. 

Mr. McGUIRBE of Oklahoma. The towns referred to by the 
gentleman from Texas were different from the towns referred 
to in the Department of the Interior letter. 

Mr. COOPER of Wisconsin. He says $750,000 instead of 


Mr. McGUIRE of Oklahoma. There were towns—county-seat 
towns—that were located by the Government, and there was 
an agreement with the railroad company that there would be 
no competition; and the towns referred to in the departmental 
letter are towns where there was no agreement between the 
Government and the railroad company that there would be no 
competition, and the result was that one of the government 
towns was completely wiped ont. 

Mr. COOPER of Wisconsin. Was it wiped out by favoritism 
on the part of the railroad company to its own site? 

Mr. McGUIRE of Oklahoma. It was, and for no other reason. 

Mr. COOPER of Wisconsin. There is one other evidence of 
the grave need for the strictest kind of government regulation. 
It is an outrage. 

Mr. McGUIRE of Oklahoma. Certainly; and we are trying 
to avoid it in this bill. 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
word. If it be the fact that the Government was unable to 
realize from the sale of lots in the town sites which it had be- 
cause of competition with the railroad companies’ town sites, 
that is the very best reason why we ought not to pass this bill. 
If the Government established town sites along the line of this 
railroad, it should have the monopoly of town sites on this rail- 
road. It ought not to allow any railroad to come into competi- 
tion with it in the sale of land which it has for sale. 

Mr. HINSHAW. How can they get a monopoly? 

Mr. MADDEN. In Oklahoma, where town sites were estab- 
lished by the Government and lots were sold at auction, 320 
acres brought $414,000; nobody will deny that. Other town 
sites brought $750,000, so I am told. Why should the Govern- 
ment of the United States permit a railroad to buy land owned 
by the Government at $25 an acre and then allow the railroad, 
company, in competition with the Government, to sell lots and 
destroy the value of the lands owned by the Government? 
There is no just reason why it should be done, and this bill 
ought not to pass. This Government should have sufficient 
power—and it has if it exercises it—to prevent the railroad 
from establishing any town site anywhere along the line of its 
1 except where the Government wants a town site estab- 

shed. 

This Government has the power, through the Secretary of the 
Interior, to say to the officials of this railroad or this land com- 

ny that they can establish no town sites anywhere along this 
ine of railway except such town sites as the Government in- 
dicate, and they should be established on the condition that the 
lots are to be sold at not above a fixed price. 

Mr. BURKE of South Dakota. Will the gentleman point out 
where he says the Secretary of the Interior has that power? 

Mr. MADDEN. We have plenty of power to amend this bill 
so as to prevent the sale of lots by the railroad company except 
at a price to be fixed by the Secretary of the Interior. 

Mr. BURKE of South Dakota. That is what it does provide. 

Mr. MADDEN. It does not provide anything of the kind. It 
provides that you sell the land to the railroad company at $25 
an acre—— 

Mr. BURKE of South Dakota. I beg the gentleman’s pardon. 

Mr. MADDEN. It does not provide the price at which the 
railroad company shall sell lots to individual buyers. It does 
not prevent the railroad proposing to establish a town site from 
charging whatever it pleases for the lots. 

Mr. BURKE of South Dakota. I want to call the gentleman's 
attention to this, because I know he does not intend to misrep- 
resent the facts; and that is, that this bill provides that the 
price of the lands is to be fixed by appraisement made under the 
direction of the Secretary of the Interior. 
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Mr. MADDEN. Yes; the price of the land, but not the price 
of the lots. 

Mr. BURKE of South Dakota. What difference does it make? 

Mr, MADDEN. Here is land sold by the Government to the 
railroad company, the price of which is to be fixed by appraise- 
ment, and when once sold and the value fixed by the appraise- 
ment then the land is within the control of the railroad company 
and it can sell the lots for any price it pleases. It ought not to 
be allowed to do that; nor should it be permitted to enter into 
competition with the Government on the public domain. These 
lands belong to the Indians. The gentleman who represents the 
Committee on Indian Affairs on the floor in charge of this bill 
says that it is the desire of the committee to get as much money 
as it can for the Indians from the sale of the land. If that be 
true, the best way to do it is for the Government of the United 
States to control the town sites and sell the lots on those town 
sites by auction to the highest bidder. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I move to strike 
out the last two words. Mr. Chairman, if I had my way the 
railroad company would have no other right than to operate its 
road, but there is no restriction against its operating through 
its subsidiary companies and going into the town-site business. 
The same condition has prevailed more than once in my State, 
and in every instance where the railroad company established 
a town in opposition the government town was ruined and the 
railroad company was successful. 

We would have been very glad indeed in many of those cases 
to have had an arrangement similar to the one provided in this 
bill. We are up against a condition. A railroad company in 
the State of South Dakota can obtain town sites anywhere 
along their line. We will say that the Government establishes 
its town sites along the road, and no doubt will. 

The railroad company is left free to compete wherever there 
is a government town site. Under the provisions of this bill we 
give the railroad company two town sites, and when that is done 
they cooperate with the Government of the United States in 
building the government towns. We avoid competition. If this 
bill does not pass, we meet the worst kind of competition; the 
railroad company holds the whip hand. I understand this is a 
comparatively level country, not very productive. The towns, 
as stated by the chairman of the Committee on Indian Affairs, 
will no doubt be very small, and in every instance I might state 
where the town was a small one, and there has been competi- 
tion, the railroad company prevailed as against the Government, 
and I have not the slightest doubt that would be the case in 
this instance. As I have said, if I had my way, the railroad 
company would have no right to go into the town-site business, 
but there is no restriction upon it, and we are simply trying to 
avoid this competition, which will inevitably come if this bill 
does not pass. 

Mr. BYRNS. Will the gentleman yield? 

Mr. McGUIRE of Oklahoma. Yes, sir. 

Mr. BYRNS. The gentleman says if he had his way the 
railroad company should not go into the town-site business, 
Inasmuch as he has not his way, does not he think a railroad 
company ought to be required to pay a sufficient price for these 
town lots that are to be sold? 

Mr. McGUIRE of Oklahoma. That is what the bill does 

rovide. 

. Mr. BYRNS. Will the gentleman further yield just for a 
moment? 

Mr. McGUIRB of Oklahoma. Yes, sir. 5 

Mr. BYRNS. Does not the gentleman think that this bill 
ought to place a sufficient value upon these lots per acre, for 
this reason, that if we left it at $25 an acre, the land com- 
pany or the railroad company, if you please, will bring the 
same sort of argument to bear upon the Secretary of the In- 
terior for the purpose of inducing him to sell it at a reduced 
price as has been made here upon the floor of this House to 
secure the passage of this bill? 

Mr. McGUIRD of Oklahoma. In my judgment, the bill is 
fair in this provision. It provides that the Secretary of the 
Interior shall not sell this land for less than $25 an acre. It 
does not provide that he can not sell it for more than that, and 
I take it that, as a guardian of the Indians, he will look to the 
best interests of those Indian tribes. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. McGUIRE of Oklahoma. Yes, sir. 

Mr. MANN. The bill provides that the price of the land 
shall be fixed by appraisement. What is the value of this land 
now? 

Mr. McGUIRE of Oklahoma. I understand that it is ap- 
praised—that is, the best land in this section ‘of the State—at 
about $6 an acre. 


Mr. MANN. These appraisers when appointed are sworn to 
appraise the fair value of the land, are they not, on oath? 

Mr. McGUIRE of Oklahoma. I understand so. 

Mr. MANN. If this land is worth only $6 an acre, how will 
they be able to bring in a report 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask that the gentleman from 
Oklahoma [Mr. McGuire] may have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. MANN. How will they be able to bring in a report stat- 
ing the appraised value of the land is $25 an acre? Is that the 

_ kind of conscience that appraisers have in this Territory? 

Mr. McGUIRE of Oklahoma. The situation is this: When 
the land was appraised there was no railroad. There was no 
anticipation of any town in any particular locality, probably. 

Mr. MANN. It has not been appraised yet? 

Mr. McGUIRE of Oklahoma. It has been appraised, and no 
doubt was appraised for whatever it was presumed to be worth 
for producing purposes, 

Mr. MANN. It does not refer to any past appraisement? 

Mr. BURKE of South Dakota. I think I can clear that up. 

Mr. McGUIRE of Oklahoma. This land is intended to be 
used for town-site purposes, and the railroad understands it is 
to have it for town-site purposes; hence, you can easily see how 
it is they may be able to pay more than the appraised value. 

Mr. MANN. I can not see that at all. If it is to be ap- 
praised for town-site purposes, the price ought to be $100. If 
it is to be appraised as it stands, then the price will not be $25 
an acre, according to the gentleman’s statement. 

Mr. McGUIRE of Oklahoma. I do not see how the gentle- 
man can come to the conclusion that it ought to be appraised 
for $100 an acre. It may be worth more than $25 for town- 
site purposes, but that depends on the location and depends 
upon the surroundings. 

Mr. MANN. An acre of lots divided into 250 feet, 66 by 16, 
will make the 235 feet. Now, that is not a very large price 
for 235 feet frontage. 

Mr. McGUIRE of Oklahoma. It depends upon where it is 
located. 

Mr. MANN. I should suppose it would not depend anywhere 
where it is located. 

Mr. McGUIRBE of Oklahoma. I differ from the gentleman as 
to that. 

Mr. MANN. I was raised in a country village much smaller 
than this will be. 

Mr. McGUIRE of Oklahoma. So was I. 

Mr. MANN. Lots were not sold for 50 cents a foot. 

Mr. McGUIRE of Oklahoma. I am informed that the lots 
will not sell for that in this locality. 

Mr. MANN. Very likely, but not such good land as this, or 
they would not be here asking for this legislation. 

Mr. McGUIRBE of Oklahoma. Just as good. 

Mr. MANN. Not at all as good as this, because they want 
these town sites instead of the other; and that is why this bill 
is here. [Cries of “ Vote!”] 

Mr. FITZGERALD. I wish to call the attention of the gen- 
tleman from Oklahoma to something in connection with the 
sale of town sites in Oklahoma. The first three sales there 
were successful. The town lots were laid out on lines of rail- 
road which had been projected and the plats of which had 
been filed in the department. They were very successful. In 
subsequent sales the prices were not so high as in some of the 
other sales. The railroads in these instances projected the 
roads into the Territory after the towns were located and pro- 
jected them away from these town sites and laid out new towns. 

Mr. McGUIRN of Oklahoma. The statement of the gentleman 
is true in part. I remind the gentleman from New York that 
there was competition for town improvements. The first town 
sites of three towns sold for something less than $80,000. They 
were designated by the Government through an agreement with 
the railroads that there was to be no competition, and there 
was none. 

Mr. FITZGERALD. The fact is that these railroads had 
already built their roads, 

Mr. McGUIRE of Oklahoma. One of the roads had built 
their road; the other one was platted. The town that brought 
the most money was the terminal of the road, and the Govern- 
ment and the road had located it, and there was to be no com- 
petition. 

Mr. FITZGERALD. One of the roads in this reservation is 
only 50 miles long. If the railroad is given sites in the most 
desirable location, it will make no difference where the town 

sites are located by the Government; they will not then bring 
anything, anyhow. 
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The CHAIRMAN. Without objection, the amendment of the 
gentleman from South Dakota and the amendment to the 
amendment, offered by the gentleman from Tennessee, will be 
again reported. 

The amendment and the amendment to the amendment were 


again reported. 


The CHAIRMAN. The question recurs on the amendment to 
the amendment, proposed by the gentleman from Tennessee. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. BYRNS. Division! 

The committee divided; and there were—ayes 44, noes 51. 

So the amendment to the amendment was rejected. 

The CHAIRMAN. The amendment now recurs upon the 
amendment proposed by the gentleman from South Dakota. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer an 
amendment, on page 2, to strike out lines 13 to 20, inclusive. 

The Clerk read as follows: 

Page 2, strike out lines 13 to 20, inclusive. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. I move to lay the bill aside 
with a favorable recommendation. 

Mr. STEPHENS of Texas. I offer an amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


After the word “ purchased,” in line 10, add the following: 

Provided, That said land shall be platted as a town site and the 
lots sold by said land 8 at public auction, and one-half the pro- 
ceeds arising from said e above $25 per acre shall be paid into the 
ent of the United States for the use and benefit of said Indians 


Mr. STEPHENS of Texas. As amended, this clause would 
read as follows: 

The peca of the lands shall be fixed by appraisement, to be made 
under the direction of the Secretary of the Interior, which price shall 
not be less than $25 per acre; that upon payment of the price fixed as 
herein provided patent shall issue to the said Milwaukee Land 
pany for the lands purch 

Now comes in my provision— 

Provided, That said land shall be 3 as a town site and the lots 


Com- 


sold by said land company at public auction, and one-half the pe 
ceeds arising from said sale above $25 per acre shall be nto 
the Treasury of the United States for the use and benefit said In- 


dians, and 

Now, I think there should be no objection to that. The 
land company get their money back, $25 an acre, as has been 
decided by this House. Then they plat the land, they put it 
on the market, they have a public auction, and whatever it 
brings above that they must divide with the Indians, I do 
not see how any fair-minded man can object to that proposi- 
tion. Having argued it before at great length, I do not think 
it necessary to occupy the time of the House further, because 
the Members certainly understand the proposition. 

Mr. BURKE of South Dakota. Mr. Chairman, I oppose the 
amendment, and ask for a vote. 

Mr. HINSHAW. Under the bill the land may sell for more 
than $25 an acre. 

Mr. STEPHENS of Texas. Then they deduct $25 an acre 
from the amount and divide with the Indians the amount re- 
ceived above $25. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. STEPHENS]. 

The question being taken, on a division (demanded by Mr. 
STEPHENS of Texas) there were—ayes 42, noes 48. 

Mr. STEPHENS of Texas. ‘Tellers, Mr. Chairman. 

Tellers were ordered, and the Chairman appointed Mr. BURKE 
of South Dakota and Mr. STEPHENS of Texas. 

The committee again divided; and there were—ayes 40, 
noes 51. 

Accordingly the amendment was rejected. 

Mr. BURKE of South Dakota. Mr. Chairman, I move that 
the bill be laid aside to be reported to the House with a favor- 
able recommendation. 

The motion was agreed to. 

DECEASED INDIANS. 


Mr. BURKE of South Dakota. Mr. Chairman, I call up the 
bill (H. R. 24992) to provide for determining the heirs of de- 
censed Indians, for the disposition and sale of allotments of 
deceased Indians, for the leasing of allotments, and for other 

rposes. 
he CHAIRMAN. The gentleman from South Dakota calls 
up a bill on the Union Calendar, which the Clerk will report. 

The Clerk read the title of the bill. 

Mr. BURKE of South Dakota. I ask unanimous consent 
that the first reading of the bill may be dispensed with, 
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The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent that the first reading of the bill be dis- 
pensed with. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. Mr. Chairman, this bill may 
be termed an “omnibus measure;” it is largely the result of 
suggestions that have come from time to time from the depart- 
ment, and have been referred to the Committee on Indian Af- 
fairs in the form of documents. The bill contains greatly 
needed legislation that, I think, will be recognized as being in 
the interest of the Indians. I do not care to discuss it at any 
length in general debate, and I am going to be entirely frank 
with the House in stating that under the five-minute rule, if 
there are provisions in it that are going to lead to protracted 
discussion I shall ask that they be eliminated from the bill. 

But I think when Members come to examine this bill they 
will appreciate that it is a measure that ought to be enacted 
at the present session of Congress. 

Mr. MANN. I think the gentleman ought to give some ex- 
planation of some of the provisions in that bill and not wait 
for the five-minute rule. Can not the gentleman cover the more 
important ones in a brief statement? 

Mr. BURKE of South Dakota. I will say that under existing 
law, where allotments were made prior to 1908 and an Indian 
has died, the administration of the estate has been assumed in 
some States by the courts of the State, whether they had that 
jurisdiction or not. A law was passed in 1908 providing that 
administration of Indian allotments should be under the diree- 
tion and control of the Secretary of the Interior, but the States 
of Oklahoma, Minnesota, and South Dakota were excepted from 
that bill. 

In 1906 there was a general act passed which applies to every 
part of the country except the Five Civilized Tribes, providing 
that where allotments were made thereafter and the allottee 
died, the Secretary of the Interior should have authority to de- 
termine the heirs of such deceased Indian. This bill is a re- 
enactment of the laws of 1906 and 1908, but goes further, by 
authorizing the Secretary, when the heirs of a deceased Indian 
shall have been determined, to dispose of the land directly to 
the heirs, if they shall elect to take it rather than have it sold. 
Under existing law. if an Indian dies, there is no way that the 
allotment can be disposed of except to administer the estate 
and sell the land, and the proceeds go to the heirs. Under this 
bill we provide that where the heirs are competent and capable 
of managing their own affairs, the land shall, if they elect, be 
patented to the heirs, doing away with the requirement that it 
shall be sold. If the heirs are incompetent, or if some are compe- 
tent and some are incompetent, in that case the land must be sold. 

Mr. COX of Indiana. What ordinarily would make an In- 
dian incompetent to receive a patent in a case of this kind? 

Mr. BURKE of South Dakota. There is a general law now 
that authorizes the Secretary of the Interior, when he deems 
an Indian to be competent, to relieve his land from the trust 
provisions, and to issue patent in fee, after which the Indian 
does with the land as he pleases, 

Mr. COX of Indiana. The gentleman is familiar with that 
law, and I am not, and I want to ask what elements go to 
make up competency. 

Mr. BURKE of South Dakota. The question of whether or 
not the Indian is sufficiently advanced in civilization so that 
he is considered to be capable of managing his own affairs. 

Mr. COX of Indiana. Does the question of age enter into it? 

Mr. BURKE of South Dakota. It always enters into it. If 
an Indian is very old, he would be declared incompetent, where, 
perhaps, if he had made application earlier in life he might be 


declared competent. 
Would he be declared incompetent if 


Mr. COX of Indiana, 
a minor? 

Mr. BURKE of South Dakota. Minors under the law are 
always regarded as incompetent. 

Mr. COX of Indiana. I have hastily read the first section, 
but I would like to inquire of the gentleman if the Secretary 
finds some of the heirs competent and some not competent, can 
he issue a patent to the one that is competent to be held in 
trust for the brothers and sisters? 

Mr. BURKE of South Dakota. No. If the gentleman will 
read lines 4, 5, and 6, on page 2, he will see that it says: 

Or if he shall decide one or more of the heirs to be competent and 
one or more to be incompetent he shall cause such lands to sold. 

Mr. COX of Indiana. Now, I call the gentleman’s attention 
to the proviso at the bottom of page 2, which says: 

Provided, That the proceeds of the sale of such lands shall be paid 
to such helr or heirs as may be competent and held in trust for such 
heir or heirs as may be incompetent as their respective interests shall 
appear. 


Now, let me put this question: Suppose the real estate is 
sold under this section now under consideration, would the 
entire proceeds of the real estate be turned over to the compe- 
tent heirs to hold it in trust for the brothers and sisters who 
might be incompetent? 

. Mr. BURKE of South Dakota. Not at all. The proviso 
means exactly what it says—that the proceeds shall be ap- 
portioned between the heirs as their respective interests might 
appear, and the portion to be credited to the competent Indian 
shall be paid to him, whereas the money that would belong to 
the incompetent Indians would be held in trust or expended for 
their benefit. 

Mr. COX of Indiana. Who would hold the trust? 

Mr. BURKE of South Dakota. ‘The Interior Department; 
and I will say that there are millions of dollars of individual 
moneys, such as these moneys would be, held in trust by the 
department. 

Mr. KOPP. Will the gentleman yield? 

Mr. BURKE of South Dakota. I will yield to the gentleman 
from Wisconsin, 

Mr. KOPP. Is there any provision in the bill whereby a 
discretion is lodged in the Secretary of the Interlor or in any- 
one else, so as to allow him to preserve for the minor the land 
if it is deemed for his best interest? 

Mr. BURKE of South Dakota. The Secretary of the Interior 
undoubtedly has that power; I do not think there is any ques- 
tion about that. 

Mr. KOPP. As I read it, this provision seems to be manda- 
tory; that if he shall decide one or more of the heirs to be in- 
competent, the land must be sold. 

Mr. BURKE of South Dakota. Yes; and I will say that the 
Indians have their individual allotment. The children have 
their allotments the same as the adults, only perhaps not the 
same area; and the theory of this provision is that if there 
is an estate that belongs to three or four Indians and some are 
competent and some incompetent, some minors and some adults, 
the Jand shall be sold and the proceeds may be invested for the 
benefit of the minor as the Interior Department may think 
for his best interest. Let me say to the gentleman that under 
existing law the land is sold; it does not change existing law. 

Mr. KOPP. But does the gentleman consider it equitable 
if an Indian should leave five children, four adults and one 
incompetent, and they all desire to keep the land, to provide 
that it must be sold? 

Mr. BURKE of South Dakota. 
case would arise. 

Mr. KOPP. But is not the law mandatory? There are many 
families that only have one minor child and others who are 
adults. : 

Mr. BURKE of South Dakota. I presume that what the gen- 
tleman is getting at is the word “ shall,” in line 6, where it says 
he shall cause such lands to be sold. 

Mr. KOPP. Exactly. 

Mr. BURKE of South Dakota. Well, I have no objection to 
the gentleman offering an amendment changing the word to 
“may.” Under existing law they are selling lands of the 
Indians under such rules and regulations as the department 
prescribes, without any authority of law as to forfeiture, and 
they have been requiring a deposit of 25 per cent to accompany 
the bid, and have been declaring that amount forfeited when 
the balance was not paid. There are suits to be brought against 
the officials in the Interior Department, on the ground that there 
is no law providing for a forfeiture, and therefore we provide 
regulations that 10 per cent shall accompany the bid when the 
sale is made, and if the purchaser fails to complete the sale that 
that amount shall be forfeited. It simply gives authority of 
law to a regulation that is now in operation without law. 

Now, I pass to section 2, and will very briefly state that there 
is a provision that I think will be admitted ought to be law. 
It permits any Indian over the age of 21 years to dispose of his 
allotment by will, subject to the approval of the Commissioner 
of Indian Affairs and the Secretary of the Interior. I do 
not think any person will say that that is not a wise provision. 

Mr. FITZGERALD. Mr. Chairman, I want to call the gen- 
tleman’s attention there to section 1, where it provides that the 
determination of the Secretary of the Interior as to who the 
heirs of any Indians are is conclusive. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that that is in the law of 1906 and was put in the law of 1908. 
It was put in there for this purpose. It was to settle title, 
so that its finality could never be questioned for the purpose 
of affecting its marketability. It simply leaves any aggrieved 
person who may be left out in the distribution of an estate 
a claim to go to Congress, instead of assailing the title. 


I hardly imagine that that 
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Mr. FITZGERALD. Would it not be better to give some 
remedy in the court; have a court determine as to who the heirs 
of any Indian might be? 

Mr. BURKE of South Dakota. My observation has caused 
me to believe that it is not a desirable method of determining 
titles. The Indians are usually put to a great expense, and 
these estates are administered in courts established in new 
counties, having jurisdiction over Indian reservations, that are 
courts frequently with little experience, and the judge some- 
times is not even a lawyer. 

Mr. MANN. That is the case with most judges. [Laughter.] 

Mr. BURKE of South Dakota. I doubt if there is any law 
which gives county judges jurisdiction in these cases. 

Mr. TILSON. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. Yes. 

Mr. TILSON. May I ask the gentleman as to the last provi- 
sion of section 2, as to when the approval of the Commissioner 
of Indian Affairs or the Secretary of the Interior is to be given 
to this will—when it is made—before the testator dies? 

Mr. BURKE of South Dakota. It would not have any effect 
if it was not completed in the lifetime of the decedent, I would 
imagine. 

Mr. TILSON. My question goes to this: Could this will, if 
it were made and the Indian should die, be sent to the Secre- 
tary of the Interior to be approved then? ; 

Mr. BURKE of South Dakota. Possibly it might. I think 
perhaps it would be just as well if it could. 

Mr. COX of Indiana. Mr. Chairman, what is the gentleman’s 
opinion as to whether or not the proviso contained in section 2 
does not place the complete power of the will in the hands 
of the Commissioner of Indian Affairs? 

Mr. BURKE of South Dakota. The Commissioner of Indian 
Affairs and the Secretary of the Interior, of course, would not 
favor the provision permitting Indians to make wills unless 
the making of them were subject to the approval of the depart- 
ment. 

Mr. COX of Indiana. Under the proviso as it now exists in 
section 2, does it not place complete power in the hands of the 
Secretary of the Interior and the Commissioner of Indian 
Affairs over the will of an Indian with absolute power to 
revoke the Indian’s will? 

Mr. BURKE of South Dakota. I think so. 

Mr. COX of Indiana. Then after all it simply imposes the 
entire power of making the will in the hands of the Commis- 
sioner of Indian Affairs. 

Mr. BURKE of South Dakota. I will say the purpose was 
this: It frequently happened—and I will speak of that in con- 
nection with sections 3 and 4 at the same time—it frequently 
happened an Indian has three or four children. He was al- 
lotted land at the time he had only two children, and the father 
and the mother have allotments and the two children who were 
living at the time allotments were made have allotments, but 
the other children have no land at all. 

Now, the Indian is just as human as a white man, and it 
frequently happens that he desires to have permission to give 
his allotment to the children who have no land, and in a case 
of that kind undoubtedly the Interior Department would O. K. 
it, whereas if it was a will giving his estate to some person who 
ought not to have it, then they would disapprove it. 

Mr. COX of Indiana. I suppose the purpose of this proviso 
is an equitable purpose, reserving in the Department of the 
Interior the power to compel the Indian to make a proper 
will—— 

Mr. BURKE of South Dakota. Not compel him at all. 

Mr. COX of Indiana. Or else revoke the will if he did not 
make a proper will. 

Mr. BURKE of South Dakota. If the Indian makes a will, 
and it is not satisfactory to the commissioner and the Secre- 
tary, and I put both in to safeguard it, it will be disapproved 
of, and of course will be of no effect. 

Mr. COX of Indiana. Then, if the will does not meet the 
approval of the Commissioner of Indian Affairs and the Secre- 
tary of the Interior, it gives them power to revoke it. 

Mr. BURKE of South Dakota. No; it can not be revoked un- 
til approved, at least. Section 3 provides that where an Indian 
has an allotment he may release his allotment and let the land 
be allotted to his children who are without any land, subject 
to the approval of the Secretary of the Interior. 

Mr. FERRIS. Mr. Chairman, I would like to ask, in refer- 
ence to section 2: Under the will, suppose there is a restricted 
allottee and he wills the land to an heir or another person who 
was not restricted, what would be the result, with reference to 
the restriction? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that originally this bill included lands where there were only 


restrictions, and it was my intention to have included it in 
this bill; and I am inclined to think such lands would be 
treated the same as lands that are simply held in trust. 

Mr. FERRIS. I only wanted to get the gentleman's idea of 
the effect of the section as it is drawn. Now, I notice in sec- 
tion 3 it prescribes that the taker under relinquishment shall 
take no more or less than had been relinquished, and I notice 
in section 2 there is no provision, with reference to restriction, 
whether you would get a better title or the same title, or if 
the taker was limited to the same restriction. 

Mr. BURKE of South Dakota. In section 2, in that case, the 
land would go to the Indians either by allotment or patent in 
fee, according to the competency of the Indian, 

Mr. FERRIS. You say it would depend upon the competency 
of the taker as to whether or not it was still under restriction. 

Mr. BURKE of South Dakota. I think so. 

Mr. FERRIS. I only asked for information. 

Mr. CARTER. The gentleman thinks this land descends to 
the heir and would take the status of the heir; if the heir was 
a restricted Indian, the land would be restricted. 

Mr. BURKE of South Dakota. I think so; and I will say 
this law expressly excepts the Five Civilized Tribes and the 
Osage Indians. Section 4 relates to allotments, and sections 
5 and 6 speak for themselves. It simply makes it unlawful for 
persons to contract with an Indian for his allotment or to place 
1 instrument on record in the office of any recorder of 

s. = 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. What are the rules and regulations prescribed 
by the Secretary in reference to the sale of young lambs or fat 
cattle for the market? 

Mr. BURKE of South Dakota. What are they now? Of 
course any “I. D.” stock—that is, stock issued by the Govern- 
ment—it is now unlawful to dispose of, and the purpose of this 
bill is practically to make it applicable to property that might 
be purchased with moneys belonging to individual Indians, 

Mr. MANN. Suppose—but I may be supposing an impossible 
case, and if so, I ask the gentleman to correct me—an Indian 
having one of these allotments, and being entitled to some 


lands, has that money and purchases 
fattening it or for the market, is there any reason why he 
should not be permitted to sell the stock when it is right? 

Mr. BURKE of South Dakota. He would not have the right 
to sell property purchased with moneys received from the sale 
of inherited lands. 

Mr. MANN. I did not say inherited land. 

Mr. BURKE of South Dakota. I did not understand the 
gentleman’s question, then. 

Mr. MANN. The proceeds, say, arising out of the leasing of 
o: lands, or coal lands, or grazing lands—perhaps his own 

ds. 

Mr. BURKE of South Dakota. I will say this, that the bill 
contemplates that where moneys are received they may be re- 
tained by the Secretary and used for the benefit of the allottee. 
If he is competent he gets the money and does with it as he 
likes. If he is incompetent and the money is spent for the 
purchase of cattle or other stock, just as the gentleman’s ques- 
tion contemplates, under this law he would not be permitted 
to sell it. 

You might as well give him money as to give him stock, if 
you do not restrict it in the sale, because he will go out and 
sell it the next day if he wants the money. Therefore, this is 
to prevent an Indian who has acquired property under those 
conditions from squandering it or losing it without 

Mr. FERRIS. Is not this a departure from all former prac- 
tices of the Government in this respect? 

Mr. BURKE of South Dakota. As to these penalties? 

Mr. FERRIS. As to section 6, the one the gentleman from 
Illinois [Mr. Mann] has just been asking about. I think you 
will find this will be a very cumbersome provision. If an In- 
dian has to go and secure a permit from the Secretary and the 
Commissioner of Indian Affairs.every time he sells a big steer, 
or a hog, or a team 

Mr. BURKE of South Dakota. He could not do that now with 
“I, D.“ cattle or “I. D.“ stock—stock issued to him by the 
Government. 

Mr. MANN. This is not stock issued by the Government. 

Mr. BURKE of South Dakota. The purpose of this provision 
is to apply the same conditions practically that now prevail as 
to “I. D.” stock to stock that is purchased with trust funds. As 
I just stated to the gentleman from Illinois [Mr. Mann], you 
might just as well give an Indian $20 in money and let him 
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spend it as to give him a steer, because he will go right out 
and sell it and get the $20. 

Mr. FERRIS. Of course, in my neighborhood 

Mr. BURKE of South Dakota. This does not apply there. 

Mr. FERRIS. I want to make a statement in reference to 
the practical workings of this. In my immediate district I 
have both competent Indians and incompetent Indians, part of 
the Five Civilized Tribes and part who are not members of 
those tribes. Now, those incompetent Indians, or those who 
are presumed to be incompetent, sell and trade in their own 
ponies and in their own cattle, and I think very profitably so. 
An Indian has as good an idea as to the value of cattle and of 
ponies as a white man; and he has been permitted, ever since 
I have been acquainted with him, to traffic in his personal 
property, 

Mr. BURKE of South Dakota. Does the gentleman doubt 
that under the terms of this bill the department has authority 
to provide by regulations that certain Indians may be given 
the right—just as they are now—to conduct their own busi- 
ness? 

Mr. FERRIS. Without any criticism of the department, the 
matter has been found to be very, very cumbersome, when 
you have to proceed through the department to sell a solitary 
cow or steer; and that has not been the practice. 

I should feel very, very bad if this section was adopted. I 
feel that the Indians would feel very bad if this section was 
adopted. The Indians sometimes have got to have a little busi- 
ness experience. Their business experience with reference to 
buying cows and buying ponies is not as deep seated as their 
“experience with the land. I hope, when it comes to this section, 
the gentleman will strike it out. “4 

Mr. BURKE of South Dakota. Has the gentleman any ob- 
jection to section 5? 

Mr. FERRIS. No; I am heartily for that. 

Mr. BURKE of South Dakota. I shall not object strenu- 
ously. I have said what I have in good faith, and I am not 
going to insist upon the amendment. 

Mr. FERRIS. I hope you will not. 

Mr. COOPER of Wisconsin. Mr. Chairman, let me call the 
gentleman’s attention to section 5, lines 1 and 2: 

That it shall be unlawful for any person to induce any Indian to 
execute any contract, deed, mortgage, or other instrument purporting 
to convey any land or any interest therein. 

If an Indian were to execute that kind of a mortgage, would 
it be valid? 

Mr. BURKE of South Dakota. The instrument would be ab- 
solutely void. The purpose is to stop unscrupulous persons from 
getting these mortgages and contracts, placing them on record, 
and then, if the land is offered for sale, it becomes a cloud on 
the title under which you or I would not want to purchase. 

Mr. COOPER of Wisconsin. It would be a cloud on the title. 
The penaliy for the first offense would amount to nothing, be- 
cause, if they had created a valid obligation, a fine of $500 
would be no punishment at all. 

Mr. BURKE of South Dakota. The following sections are 
practically all amendments to the existing law, and I think as 
we come to them I can point out 
: Mr. MONDELL. Will the gentleman yield to me for a ques- 
tion? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MONDELL. In section 7, what change is made in the 
enactment? 

Mr. BURKE of South Dakota. That goes further than the 
existing law, and extends to any lands— 
of the United States, which, in pursuance of law, have been reserved or 
purchased by the United States for any public use, or upon any Indian 
„ 0 
the title to the same shall be held in trust by the Government” ac 

Mr. MONDELL. This provision of law is extended by this 
amendment to any land in the United States which has been re- 
served, and so forth? 

. Mr. BURKE of South Dakota. Or purchased. 

Mr. MONDELL. What is the object in this Indian bill of 
making that extension? - 

Mr. BURKE of South Dakota. The Committee on Indian 
Affairs recognized when they reported this proposition that it 
was without jurisdiction as to land other than Indian lands. 
The department in transmitting the item to the Speaker of the 
House included the words which the gentleman has just read, 
and as it appeared to be desirable legislation, we left it in. 

Mr. MANN. What section is that? 

Mr. BURKE of South Dakota. That is the section on page 5. 


Mr. MONDELL. Now, I have the Revised Statutes before 
me, and I find the law has not been amended exactly as the 
gentleman suggests, 

Mr. BURKE of South Dakota. Well, there is the law as 
amended, and as amended it is inserted. 

Mr. MANN. What is the penalty now provided against an 
Indian cutting timber on his neighbor’s allotment, in section 7? 
4 eee of South Dakota. That is section 50 and sec- 

on 52? 

Mr. MANN. I was referring to section 50, I want to refer 
to section 52 in a moment. 

Mr. BURKE of South Dakota. Section 50 provides: 

Sac. 50. Whoever shall unlawfully cut, or aid in unlawfully cutting, 
or shall wantonly injure or destroy, or procure to be wantonly injured 
or destroy any tree, growing, standing, or being upon any land of 
the United States which, in pursuance of law, has reserved or 
purchased by the United States for any public use, or upon any Indian 
reservation, or lands belonging to or occupied by any tribe of Indians 
under the authority of the United States, or Bey Indian allotment 
while the title to the same shall be held in trust the Government, 
or while the same shall remain inalienable by the allottee without the 
consent of the United States, shali be fined not more than $500 or im- 
prisoned not more than one year, or both. 

Now, that extends that law over any Indian allotment while 
the title shall be held in trust, without consent of the United 
States. 

Mr. MANN. We provide a fine of not more than 8500, im- 
prisonment not more than one year, and if one Indian allottee 
steps upon his neighbor’s land and cuts down a tree, he is sub- 
ject to that penalty. What is the penalty now provided for this, 
which would ordinarily be a breach of the peace or a trespass 
or a misdemeanor? 

Mr. BURKE of South Dakota. Not any other than would be 
controlled by a regulation. I do not know what the penalty 
would be. I do not think the law reaches it, and that is the 
purpose of the amendment. 

Mr. MANN. What penalties have been provided if an Indian 
allottee burns up the grass upon the pasture? 

Mr. BURKE of South Dakota. There is none, I think, except 
such as a State may have on the subject of setting prairie fires; 
but I am not satisfied as to that. 

Mr. MONDELL. The only change you make in section 52 is 
that you extend the provisions of the section to allotted lands— 
is that it? 

Mr. BURKE of South Dakota. Section 52? 

Mr. MONDELL. I mean section 52 of the statute. 

Mr. MANN. I think it does more than that. 

Mr. BURKE of South Dakota. The bill provides that— 

Whoever shall willfully set on fire, or cause to be set on fire, os 
timber, underbrush, or grass upon the public domain, or upon any lan 
of the United States which, in pursuance of law, has been reserved or 
p by the United States for any public use, or upon 
reservation, or lands belonging to or occupled by any tribe of Indians 
under the authority of the United States, or upon any Indian allot- 
ment while the title to the same shall be held in trust the Govern- 
ment, or while the same shall remain inalienable by the allottee with- 
out the consent of the United States, or shall leave or suffer fire to 
burn unattended near any timber or other inflammable material, shall 
be — 5 not more than $5,000, or imprisoned not more than two years, 
or 

Mr. MANN. Of course that would forbid any government 
official burning any timber, or underbrush, or grass at any 
place upon a forest reserve, and would forbid an Indian allottee 
burning anything on his own allotment. 

Mr. BURKE of South Dakota. The word “ willfully ” is used 


there. 


Mr. MANN. “ Willfully” does not import criminality. 
“ Wilifully ” means doing it on purpose. 

Mr. BURKE of South Dakota. No person will say that there 
has ever been any question about a man starting a fire on the 
public domain, so long as he kept it under control and did not 
let it get away from him, and did not start it maliciously or 
willfully. 

Mr. MANN. There is quite a difference between starting a 
fire on the public domain and starting a fire on a man’s own 
private property, I should think. 

Mr. MONDELL, The gentleman is quite certain that this 
will not prohibit timber purchasers under the Government from 
setting fire to brush piles? 

Mr. MANN. Certainly it would prevent it. 

Mr. BURKE of South Dakota. That would not be willful. 

Mr. MANN. Of course, it would be willful. The willful set- 
ting on fire is doing it purposely. 

Mr. BURKE of South Dakota. It simply extends to Indian 
reservations and Indian allotments the law that now applies to 
the public domain. 

Mr. MONDELL. It also extends it to forest reserves. 

Mr. MANN. Forest reserves also. 
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Mr. BURKE of South Dakota. I think there is a law now as 
to forest reserves. 

Mr. MANN. This would repeal that. 

Mr. MONDELL. There is a special law relating to forest 
reserves. 

Mr. BURKE of South Dakota. I do not think this would re- 
peal that. 

Mr. MANN. Certainly, it would. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that I am not insisting on this section at all. 

Mr. MANN. It would appear to me that it needs amendment, 
and I apprehend that the gentleman will have time to work 
out an amendment before it is reached and considered under 
the five-minute rule. I trust he will do that. The provision 
is altogether too broad. I am in sympathy with the purpose of 
the gentleman. 

Mr. STEPHENS of Texas. If the gentleman would insert the 
words “and unlawfully” after the word “ willfully,” I think 
that would meet the objection. 

Mr. BURKE of South Dakota. When we reach it, I think it 
can be amended. 

Mr. MONDELL. I doubt whether that would be sufficient. 

Mr. MANN. That would not amount to anything. The pur- 
pose of this is to declare something to be unlawful. 

Mr. MONDELL. These provisions of law with regard to set- 
ting fires on the public domain have been very carefully thought 
out, and I have no doubt that the committee have carefully 
thought out these amendments. 

Mr. MANN. As to Indians; but the committee is not sup- 
posed necessarily to think out carefully matters relating to 
forest reserves, and possibly it has not done so. 

Mr. BURKE of South Dakota. The only thing the committee 
was endeavoring to do was to extend the law that now applies 
to the public domain to Indian lands, either in reservation or 
allotted. 

Mr. MANN. Of course the gentleman remembers that this 
law that the gentleman proposes to repeal took effect only a 
short time ago. 

Mr. BURKE of South Dakota. I think so. 

Mr. MANN. I believe it took effect last January. 

Mr. BURKE of South Dakota. In 1909, 

Mr. MONDELL. It is very recent. 

Mr. MANN. It is the penal code, which just went into effect. 

Mr. BURKE of South Dakota. I think it was a reenactment. 

Mr. MANN. Oh, no; it was considered carefully by the 
House, considered carefully by the Committee on the Revision 
of the Laws, and considered carefully by the Joint Committee 
on the Revision of the Laws. 

Mr. BURKE of South Dakota. The gentleman will recognize 
that the amendment does not affect the present law, so far as 
it applies to the public domain. It would only have the effect 
of extending its provisions to other lands that are not affected 
by the law as it exists at present. 

Mr. MANN. I may say to the gentleman that I am inclined 
to think that it is subject to a point of order, but if the gentle- 
man can put it in proper shape, I shall not object. 

Mr. BURKE of South Dakota. I have no objection to its 
being changed in any way that will improve it. 

Mr. MONDELL. I think it is a little bit doubtful, in view 
of the fact that there is legislation on the subject relating to 
forest reserves, whether the language which makes this law ap- 
plicable to forest reserves ought not to be stricken out. 

Mr. BURKE of South Dakota. Mr. Chairman, I move that 
the committee do now rise and report the several bills, with 
amendments that have been agreed to, to the House, with the 
recommendation that the amendments be agreed to and the bills 
as amended do pass. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the 
Speaker having resumed the chair, Mr. Witson of Ilinois, 
Chairman of the Committee of the Whole House on the state 
of the Union, reported that that committee had had under con- 
sideration of the bills S. 539, H. R. 21904, and H. R. 22642, 
and had directed him to report the same back with amendments, 
with the recommendation that the amendments be agreed to and 
that the bills do pass; also, that the committee had had under 
consideration the bill (H. R. 24992) to provide for determining 
the heirs of deceased Indians, for the disposition and sale of 
allotments of deceased Indians, for the leasing of allotments, 
and for other purposes, and had come to no resolution thereon. 

Mr. BURKE of South Dakota. Mr. Speaker, I move the 
previous question on the several bills and amendments to their 
final passage. 

Mr. FITZGERALD. I object to that. 


BILLS PASSED. 
ne SPEAKER. The Clerk will read the title of the first 


The Clerk read as follows: 

S. 539. An act to authorize the sale of certain lands belonging to the 
Indians on the Siletz Indian Reservation in the State of Oregon, with 
amendments. 

The amendments were agreed to. 

The bill as amended was ordered to be read the third time, 
was read the third time, and passed. 

The next bill reported from the Committee of the Whole 
House on the state of the Union was the bill (H. R. 21904) to 
authorize the survey and allotment of land embraced within 
the limits of the Fort Berthold Indian Reservation in the State 
of North Dakota and the sale and disposition of a portion of the 
surplus land after allotment, and making appropriation and 
provision to carry the same into effect, with amendments. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

The next bill reported from the Committee of the Whole 
House on the state of the Union was the bill (H. R. 22642) to 
authorize the Secretary of the Interior to sell a portion of the 
unallotted lands in the Cheyenne Indian Reservation in South 
Dakota to the Milwaukee Land Company for town-site purposes, 
with amendments. 

COMMISSION OF FINE ARTS. 


The SPEAKER. If there be no objection, pending the dis- 


position of the bill, the Chair will lay before the House the fol- 


lowing House bill, with Senate amendment. 

The Clerk read as follows: 

The bill (H. R. Pat to establish a commission of fine arts, with a 
Senate amendmen 

The Senate e was read. 

Mr. McCALL. Mr. Speaker, I move that the House disagree 
to the Senate amendment and ask for a conference. 

Mr. MANN. Mr. Speaker, I would like to ask whether it is 
in order to make that motion. The gentleman can ask unani- 
mous consent for that purpose. 

The SPEAKER, The Chair understands it is in order to make 
the motion. 

Mr. FITZGERALD. This is a Senate amendment, which is 
required to be considered in Committee of the Whole House on 
the state of the Union, as it makes a direct charge on the 
Treasury. 

The SPEAKER, Why does the gentleman think it should be 
considered in Committee of the Whole House on the state of 
the Union? 

Mr. MANN. It seems to be one Senate amendment. 

Mr. FITZGERALD. It makes a charge on the Treasury. If 
it was embodied in a House bill, it would be on the Union 
Calendar. 

The SPEAKER. The original bill passed by the House makes 
a charge on the Treasury. This merely increases the charge. 

Mr. FITZGERALD. It makes no difference; this is a com- 


plete amendment by the Senate of a House bill and the point 


of order being interposed, it would have to be considered in 
Committee of the Whole House on the state of the Union. 

The SPEAKER. It is a mere amendment. 

Mr. FITZGERALD. It strikes out all after the enacting 
clause, 

The SPEAKER. But it is like any other amendment; that 
is one way of amending, by striking out all after the enacting 
clause. 

Mr. FITZGERALD. It is such an amendment that it has to 
be considered in Committee of the Whole House on the state 
of the Union, as it makes a direct charge on the Treasury. 

The SPEAKER. But not where it merely increases the 
amount. 

Mr. MANN. It does not merely increase the amount, but it 
strikes out the entire provision of the House, and the Senate 
puts in an entirely new provision, 

The SPEAKER. Yes; by way of amendment, but it is for 
the same purpose. 

Mr. McCALL, It is still a House bill and still makes a 
charge on the Treasury. 

The SPEAKER. The Chair reads from the precedents. 

A Senate amendment which is a modification merely of a House 
sition, like the increase or decrease of the amount of an appropr atio 
— a mere legislative proposti and does not involve new and Mistinet 

Sepen r mi Ni is not required to be considered in the Committee of the 

The line of decisions is uniform. The Senate amendment does 
not change the purpose of the House bill—— 

Mr. FITZGERALD. Mr. Speaker, if the Chair has examined 
to find out that it does not enlarge the purpose for which the 
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money is to be utilized, and it is impossible to tell unless that 
examination is made 5 

Mr. MANN. Of course it is impossible for a Member on the 
floor of the House, hearing a Senate amendment read, to know 
whether it is a mere enlargement of a measure which passed the 
House some time ago, but, standing by itself, plainly it is a mat- 
ter requiring consideration in the Committee of the Whole. It 
may be that a careful comparison by the Chair or the gentle- 
man from Massachusetts will be able to inform us what change 
is proposed by the Senate. 

The SPEAKER. The Chair will have the original bill read. 

Mr. MANN. Mr. Speaker, I do not desire to have it read to 
accommodate me, 

Mr. McCALL. Mr. Speaker, the effect of the amendment is 
to change somewhat the duties of the commission established 
by the House bill and to enlarge the amount that is authorized 
to be expended. I do not know now exactly what it does au- 
thorize in the Senate amendment—— 

Mr. FITZGERALD. Does it not involve additional expen- 
diture in view of the fact that certain additional duties are 
imposed? 

Mr. McCALI. I think not, unless perhaps the gentleman 
thinks the amount authorized to be expended should be raised 
from $6,000 to $10,000, because this commission is given the 
authority of advising, for instance, upon the location of foun- 
tains, but I doubt really if they have as much to do under the 
Senate amendment as under the House bill. 

Eti 3 How much has the appropriation been en- 
rg 

Mr. McCALL. There is no appropriation whatever, but they 
have enlarged the amount from $6,000 to $10,000. 

The SPEAKER. The Chair is inclined to hold under the 
precedents and in the spirit of the rule requiring Senate amend- 
ments to be considered in the Committee of the Whole House 
if they involve a new and distinct matter of expenditure or 
charge upon the Treasury that the rule is a very salutary one, 
but under the decisions and in the light of the precedents, in 
the opinion of the Chair, the Chair does not think the provision 
is required to be considered in the committee. The gentleman 
from Massachusetts moves that the House disagree to the Sen- 
ate amendments and ask for a conference. 

The motion was agreed to. 

The SPEAKER announced the following conferees. 

The Clerk read as follows: 

Mr. MCCALL, Mr. Hamintron, and Mr. THomas of North Carolina. 

CHANGE OF REFERENCE. 


By xnanimous consent the Committee on Claims was dis- 
charged from the further consideration of the bill (H. R. 
17420) for the relief of laborers,” mechanics, and other em- 
ployees of the United States Government injured, and the 
families of those killed, without fault of their own, while in 
the discharge of their duties, and the same was referred to the 
Committee on the Judiciary. 

On motion of Mr. BURKE of South Dakota, a motion to recon- 
sider the votes by which the several bills were passed was laid 
on the table. 5 
SALE OF UNALLOTTED LANDS IN CHEYENNE INDIAN RESERVATION. 


Mr. BURKE of South Dakota. Mr. Speaker, there is another 
bill reported from the Committee of the Whole House on the 
state of the Union. 

The SPEAKER. The Clerk will report the same. 

The Clerk read as follows: 


A bill (H. R. 22642) to authorize the Secretary of the Interior to 
sell a portion of the unallotted lands in the Cheyenne Indian Reserva- 
tion, in South Dakota, to the Milwaukee Land Company for town-site 


purposes. 
The question was taken, and the amendments were agreed to. 
Mr. FITZGERALD. Mr. Speaker, I move to strike out the 
enacting clause. 
The SPEAKER. The gentleman from New York moves to 
strike out the enacting clause. 
ADJOURNMENT, 


Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o'clock and 10 minutes p. m.) the House ad- 
journed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, 
Mr. MOORE of Pennsylvania, from the Committee on the 
District of Columbia, to which was referred the bill of the 
House (H. R. 9280) to authorize and require the Philadelphia, 


Baltimore and Washington Railroad Company to maintain and 
operate a track connection with the United States Navy-Yard 
in the city of Washington, D. C., reported the same without 
amendment, accompanied by a report (No. 1266), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred sundry bills of the House, reported in 
lieu thereof a bill (H. R. 25406) granting pensions and increase 
of pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 1265), which said bill 
and report were referred to the Private Calendar. 

Mr. KOPP, from the Committee on Pensions, to which was 
referred sundry bills of the House, reported in lieu thereof the 
bill (H. R. 25409) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 1267), which said bill 
and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
‘ollows: 

By Mr. ADAIR: A bill (H. R. 25407) fixing the mileage of 
Senators, Representatives, and Delegates in Congress—to the 
Committee on Mileage. 

By Mr. COX of Indiana: A bill (H. R. 25408) to repeal sec- 
tion 4283, chapter 6, Title XLVIII, of the Revised Statutes of 
the United States—to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. BINGHAM: A bill (H. R. 25410) to provide for the 
disposition of pensions due inmates of the Naval Home—to the 
Committee on Naval Affairs, 

By Mr. CRAIG: Resolution (H. Res. 677) requesting certain 
information from the Attorney-General—to the Committee on 
the Judiciary. 

By Mr. FISH: Resolution (H. Res. 678) amending Rule XIII 
of the House of Representatives—to the Committee on Rules. 

By Mr. COVINGTON: Resolution (H. Res. 679) calling for 
information and documents from the Attorney-General—to the 
Committee on Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BOEHNE: A bill (H. R. 25411) granting an increase 
of pension to John H. Selby—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 25412) granting a pension to Mary Ellen 
McKee—to the Committee on Invalid Pensions, 

By Mr. CALDERHEAD: A bill (H. R. 25413) granting an 
increase of pension to Jonathan Lundy—to the Committee on 
Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 25414) for the relief of 
John Ridenbangh, alias Henry Ridenbaugh—to the Committee 
on Military Affairs. 

By Mr. COLE: A bill (H. R. 25415) for the relief of Isaiah 
Heylin MeDonald—to the Committee on Military Affairs. 

By Mr. COX of Ohio: A bill (H. R. 25416) granting a pen- 
sion to George B. Bolender—to the Committee on Pensions, 

Also, a bill (H. R. 25417) granting a pension to Frank H. 
Brunner—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25418) granting a pension to Fannie B. 
Haines—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25419) granting a pension to Robert E. 
Martin—to the Committee on Pensions. 

Also, a bill (H. R. 25420) granting a pension to Allen A. Cor- 
nelius—to the Committee on Pensions, 

Also, a bill (H. R. 25421) granting an increase of pension to 
Joseph Bates—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25422) granting an increase of pension to 
Henry Glady—to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 25423) granting an increase of pension to 
L. T. Dysert—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25424) granting an increase of pension to 
William F. Hoopert—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25425) granting an increase of pension to 
William Anderson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25426) granting an increase of pension to 
Silas McFowler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25427) granting an increase of pension to 
Abraham Smith—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25428) granting an increase of pension to 
John R. McCracken—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25429) granting an increase of pension to 
James P. Morgan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25480) to remove the charge of desertion 
against the name of Nelson Gaston—to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 25431) to correct the military record of 
Wilson Grimes—to the Committee on Military Affairs. 

By Mr. DALZELL: A bill (H. R. 25432) granting an increase 
of pension to Job. Robinson—to the Committee on Invalid Pen- 
sions. 

By Mr. FITZGERALD: A bill (H. R. 25433) granting an in- 
crease of pension to William H. Foley—to the Committee on 
Inyalid Pensions. 

By Mr. GARDNER of Michigan: A bill (H. R. 25434) grant- 
ing a pension to Phebe Rumsey—to the Committee on Invalid 
Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 25435) 
granting a pension to Eliza Grass—to the Committee on Pen- 
sions. 

By Mr. KEIFER: A bill (H. R. 25436) granting an increase 
of pension to George W. Smalley—to the Committee on In- 
yalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 25437) granting an increase 
of pension to John Dearolph—to the Committee on Invalid 
Pensions. 

By Mr. LATTA: A bill (H. R. 25438) granting an increase 
of pension to William B. Way—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 25439) granting an increase of pension to 
Edward A. Dewey—to the Committee on Invalid Pensions. 

By Mr. LONGWORTH: A bill (H. R. 25440) for the relief of 
Jacob S. Lowry and George A. Gray—to the Committee on War 
Claims. 

By Mr. McGUIRBE of Oklahoma: A bill (H. R. 25441) grant- 
ing the court-house square at Pond Creek to the city of Pond 
Creek for city purposes—to the Committee on the Public Lands, 

Also, a bill (H. R. 25442) granting an increase of pension to 
Martin Hubbard—to the Committee on Invalid Pensions. 

By Mr. MADISON: A bill (H. R. 25443) granting an increase 
of pension to Jesse N. Albright—to the Committee on Invalid 
Pensions, 

By Mr. MARTIN of South Dakota: A bill (H. R. 25444) 
granting a pension to Israel Bower—to the Committee on In- 
yalid Pensions. 

By Mr. RICHARDSON: A bill (H. R. 25445) for the relief 
of Mary Haney—to the Committee on War Claims. 

By Mr. SHEFFIELD: A bill (H. R. 25446) granting an in- 
crease of pension to Sarah J. Viall—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25447) granting an increase of pension to 
Margurite D. Pollard—to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 25448) granting an in- 
crease of pension to Archibald Purcell—to the Committee on 
Invalid Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 25449) granting an 
increase of pension to John R. Baker—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25450) granting an increase of pension to 
George W. Danbury—to the Committee on Invalid Pensions. 

By Mr. WHEELER: A bill (H. R. 25451) for the relief of 
the Penn Refining Company, of Oil City, Pa—to the Committee 
on Claims. 

By Mr. WICKLIFFE: A bill (H. R. 25452) for the relief of 
Caroline Hatkinson D’Autry, Adele Hatkinson Lacour, Estelle 
Hatkinson Comstock, Cidalise Hatkinson Dayries, and heirs or 
estates of Mrs. Edward Hatkinson, deceased, and Edward Hat- 
kinson, deceased—to the Committee on War Claims. 

By Mr. WOODS of Iowa: A bill (H. R. 25453) granting a 
pension to George V. Cleveland—to the Committee on Pensions, 

By Mr. KENNEDY of Iowa: A bill (H. R. 25454) granting 
an increase of pension to David Houghton—to the Committee on 
Invalid Pensions, 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Miss Emma 
E. Lowe and others of the Ladies of the Maccabees of the 
World, for amendment to House bill 21321 relative to rate of 
postage on fraternal periodicals—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Local Union No. 20, United Garment Work- 
ers of America, of Buffalo, N. X., against any increase of sec- 
ond-class rates on postage—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
James T. Sweezy—to the Committee on Invalid Pensions. 

_By Mr. BATES: Petition of Pattern Makers’ League of 
North America, of Erie, Pa., favoring the enactment of an 
eight-hour law—to the Committee on Labor. 

Also, petition of Canadohta Chapter, Daughters of the Ameri- 
can Revolution, for retention of the Division of Information of 
the Bureau of Immigration and Naturalization in the Depart- 
ment of Commerce and Labor—to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of John F. Bigle, principal of Pennsylvania 
State Normal School, of Edinboro, Pa., and D. H. Strickland, 
M. D., of Erie, Pa., for the establishment of a national bureau 
of health by the Government—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of F. W. Roschie, of Erie, Pa., favoring the pas- 
sage of the eight-hour bill—to the Committee on Labor. 

Also, petition of Business Men’s Exchange, against a parcels- 
post law—to the Committee on the Post-Office and Post-Roads. 

By Mr. COX of Ohio: Petition favoring Senate bill 6931, ap- 
propriating §500,000 for extension of the Office of Public 
Roads—to the Committee on Agriculture. 

Also, petition of Board of Education of Dayton, Ohio, favor- 
ing extension of the field work of the United States Bureau of 
Education—to the Committee on Education. 

By Mr. DALZELL: Paper to accompany bill for relief of 
Job Robinson—to the Committee on Invalid Pensions. 

By Mr. DRAPER: Petition of Chamber of Commerce of 
Rochester, N. Y., in relation to spirit of confidence and mutual 
good will in railway legislation—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FITZGERALD: Petition of Zamboanga Chamber of 
Commerce, of Moro Province, P. I., favoring the creating of a 
territory of the island of Mindanao and adjacent islands—to 
the Committee on Insular Affairs. 

Also, petition of Empire State Council, Royal Arcanum, favor- 
ing House bill 17543—to tht Committee on the Post-Office and 
Post-Roads. 

Also, petition of Edwin L. Garvin and other members of the 
Reformed Church of the Heights of Brooklyn, for an amend- 
ment to the Constitution recognizing the Deity in that instru- 
ment—to the Committee on the Judiciary. 

By Mr. FLOYD of Arkansas: Paper to accompany Dill for 
relief of Lewis Fitzgerald—to the Committee on Pensions. 

By Mr. FOSTER of Vermont: Petition of John Grass and 
other citizens of Richford, Vt., favoring Senate bill 6931, mak- 
ing an appropriation of $500,000 for extension of the work 
of the Office of Public Roads—to the Committee on Agriculture. 

By Mr. GALLAGHER: Petitions of Brotherhood of Locomo- 
tive Engineers, American Federation of Labor, Brotherhood 
of Railway Trainmen, Brotherhood of Locomotive Firemen and 
Enginemen, and Brotherhood of Boiler Makers and Iron Ship 
Builders and Helpers of America, for federal supervision of 
locomotive boilers—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Commercial Telegraphers’ Union of America, 
favoring the passage of House bill 15441, for an eight-hour law, 
ete—to the Committee on Labor. 

Also, petition of Commercial Telegraphers’ Union of America, 
for House bill 11193 and Senate bill 6155, to amend laws rela- 
ting to American seamen—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. GOULDEN: Petitions of Medical Society of the County 
of New York and Charles A. Tims, for a national bureau of 
health—to the Committee on Interstate and Foreign Com- 
merce, 

Also, petition of the Merchants’ Association of New York, 
against any change in the so-called long and short hauls in rail- 
way legislation—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Mariners’ Harbor, No. 3, American Associ- 
ation of Masters, Mates, and Pilots of Steam Vessels, of Ron- 
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dout, N. Y., for the Goulden bill, House bill 28689—to the Com- 
mittee on the Merchant Marine and Fisheries. 

Also, petition of H. Hallenbeck, of Albany, N. Y., against the 
Smoot bill, giving state jurisdiction over water-power sites now 
under national protection—to the Committee on the Public 
Lands. ‘ 

Also, petition of Chamber of Commerce of Rochester, N. Y., 
welcoming a spirit of conference and mutual good will in rail- 
road legislation—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of South Dakota Dairymen’s and Butter Makers’ 
Association, against repeal of the Grout oleomargarine law—to 
the Committee on Agriculture. 

Also, petition of American Newspaper Publishers’ Association, 
of New York, favoring the Mann bill (H. R. 12314), to promote 
commerce with Canada—to the Committee on Interstate and 
Foreign Commerce, 

By Mr. GRONNA: Petitions of Brotherhood of Locomotive 
Engineers, Brotherhood of Railway Trainmen, Brotherhood of 
Locomotive Firemen and Enginemen, and Brotherhood of Boiler 
Makers and Iron-Ship Builders and Helpers of America, for 
federal supervision of locomotive boilers—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of citizens of Lankin, N. Dak., against a parcels 
post—to the Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of Hannaford, N. Dak., for a stricter 
regulation of the liquor traffic—to the Committee on the Ju- 
diciary. 

By Mr. GUERNSEY: Petition of citizens of Columbia, Me., 
favoring Senate bill 6931, appropriating $500,000 for extension 
of the Office of Public Roads—to the Committee on Agriculture. 

By Mr. HAMILTON: Petition of merchants of Sturgis, Cen- 
terville, and Three Rivers, Mich., against a parcels-post law—+ 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Hamilton Grange, No. 355, Patrons of Hus- 
bandry, of Van Buren County, Mich., for the establishment of 
a national health bureau—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HELM: Paper to accompany bill for relief of Belle 
M. Robards—to the Committee on War Claims. 

By Mr. HILL: Petition of Ladies of the Maccabees of the 
World residing in Torrington, Conn., for amendment of House 
bill 21321 in the interest of fraternal periodicals as second- 
class mail matter—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Local Association No 127, Amalgamated 
Sheet Metal Worksrs’ International Alliance, of South Norwalk, 
Conn., against federal interference with the city of San Fran- 
cisco in obtaining a water supply—to the Committee on the 
Public Lands. 

By Mr. HOLLINGSWORTH: Petition of Richland Grange, 
Patrons of Husbandry, of St. Clairsville, Ohio, against any 
change in oleomargarine law—to the Committee on Agriculture. 

By Mr, KENNEDY of Iowa: Petition of C. H. Hutchinson 
and others, of Burlington, Iowa, in favor of House bill 15441, 
for an eight-hour day on government work—to the Committee 
on Labor. 

By Mr. KNAPP: Petition of 66 Ladies of the Maccabees of 
the World, of Watertown, N. Y., for amendment to House bill 
21321, relating to fraternal publications in the mails—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. McKINNEY: Petition of Carpenters’ District Council 
of Rock Island, III., against federal interference with the city 
of San Francisco in obtaining a water supply—to the Committee 
on the Public Lands. 

By Mr. MADISON: Petition of soldiers of the late civil war, 
for a law granting pensions of $1 per day to all honorably dis- 
charged soldiers—to the Committee on Invalid Pensions. 

By Mr. SIMMONS: Petition of Ladies of the Maccabees of 
the World, of North Tonawanda, N. Y., favoring the proposed 
amendment to House bill 21321, concerning the admission of 
publications of fraternal organizations to the mails as second- 
class matter—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. SPARKMAN: Petition of citizens of Mayo, Fla., for 
legislation to stop future gambling by exchanges—to the Com- 
mittee on Agriculture. 

Also, petition of Lake City Board of Trade, favoring the estab- 
lishment of a federal department of health as per the Owen bill, 
Senate bill 6049—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. TAYLOR of Colorado: Petition of Main Lodge No. 
146, Brotherhood of Railway Carmen, of Denver, Colo., asking 
for hourly employees on Canal Zone to be given yacation with 
pay—to the Committee on Railways and Canals. 


SENATE. 
Tuurspay, May 5, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (S. 2180) to amend sections 1, 2, and 3 of chap- 
ter 3298, Thirty-fourth United States Statutes at Large, with 
reference to the drainage of certain Indian lands in Richardson 
County, Nebr. 

The message also announced that the House had passed the 
bill (S. 589) to authorize the sale of certain lands belonging to 
the Indians on the Siletz Indian Reservation, in the State of 
Oregon, with an amendment, in which it requested the con- 
currence of the Senate. 

The message further announced that the House had dis- 
agreed to the amendment of the Senate to the bill (H. R. 
19962) to establish a commission of fine arts, asked a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Meat, Mr. HAMILTON, and 
Mr. Tuomas of North Carolina managers at the conference on 
the part of the House. 

The message also announced that the House had passed a 
bill (H. R. 21904) to authorize the survey and allotment of 
land embraced within the limits of the Fort Berthold Indian 
Reservation, in the State of North Dakota, and the sale and 
disposition of a portion of the surplus land after allotment, and 
making appropriation and provision to carry the same into 
effect, in which it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House 
had signed the enrolled bill (H. R. 6542) for the relief of Theo- 
1 Meo ate) and it was thereupon signed by the Vice- 

residen 


PETITIONS AND MEMORIALS, 


Mr. PENROSE presented petitions of Alpha Grange, No. 
1099, of Hector; of Lincoln Grange, No. 237, of Gillette; of San- 
atago Grange, No. 25, of Pottstown; of Perkiomen Grange, No. 
1378, of East Greenyille; of Geneva Grange, No. 538, of Hadley; 
of Pomona Grange, No. 30, of Wellsboro; of Lovelton Grange, 
No, 1250, of Lovelton; of North Elk Run Grange, No. 913, of 
Mansfield; and of Elder Grange, No. 503, of Oliveburg; all of 
the Patrons of Husbandry, in the State of Pennsylvania, praying 
for the adoption of certain amendments to the present oleomar- 
garine law, which were referred to the Committee on Agricul- 
ture and Forestry. 

Mr. KEAN presented a memorial of Local Union No. 207, 
United Garment Workers of America, of Woodbine, N. J., re- 
monstrating against the enactment of legislation to increase the 
rate of postage on second-class mail matter, which was referred 
to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Pomona Grange, No. 1, of 
Moorestown, N. J., praying for the adoption of certain amend- 
ments to the present oleomargarine law, and also for the pas- 
sage of the so-called “rural parcels-post bill,” which was re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Master Printers’ Associa- 
tion of Elizabeth, N. J., praying for the enactment of legisla- 
tion to prohibit the printing by the Government of certain mat- 
ter on stamped enyelopes, which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. BOURNE presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Rainier, Oreg., pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. DEPEW presented a petition of sundry citizens of Syra- 
cuse, N. X., praying for the adoption of an amendment to the 
Constitution granting the right of suffrage to women, which was 
referred to the Committee on Woman Suffrage. 

He also presented a memorial of Local Union No. 80, United 
Garment Workers of America, of Kingston, N. I., remonstrating 
against the enactment of legislation to reyoke the rights of the 
city of San Francisco to the use of the drainage basin of the 
Tuolumne River in California for a water supply for its homes 
and industries, which was referred to the Committee on the 
Geological Survey. 

He also presented a petition of Local Union No. 319, Interna- 
tional Union of Steam Engineers, of New York City, N. Y., pray- 
ing for the enactment of legislation authorizing the construction 
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of one of the proposed new battle ships at the Brooklyn Navy- 
Yard, which was referred to the Committee on Naval Affairs. 

He also presented a petition of the Kings County Medical 
Society, of New York, praying for the enactment of legislation 
10 establish a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

He also presented a petition of Local Grange No. 117, Patrons 
of Husbandry, of Lorraine, N. T., praying that an appropria- 
tion be made for the extension of the work of the Office of 
Public Reads, Department of Agriculture, which was referred 
to the Committee on Agriculture and Forestry. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World of Gasport, Philmont, and Hol- 
land; of Tuxedo Council, No. 2109, of New York City; of Colo- 
nial City Council, No. 1645, Royal Arcanum, of New York City; 
and of Corning Council, No. 281, Knights of Columbus, of Corn- 
ing, all in the State of New York, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Metal Trades Department, 
American Federation of Labor, of Washington, D. C., praying 
for the adoption of a certain amendment to the naval appro- 
priation bill providing for the construction of the proposed 
battle ships on the eight-hour-day basis, which was referred to 
the Committee on Naval Affairs. 

Mr. FRAZIER presented a petition of the Rutherford County 
Medical Society, of Murfreesboro, Tenn., praying for the enact- 
ment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and Na- 
tional Quarantine. 

He also presented petitions of sundry citizens of Memphis, 
Tenn., praying for the passage of the so-called boiler-inspection 
bill, which were referred to the Committee on Interstate Com- 
merce. 

Mr. SHIVELY presented a petition of the Indiana Society 
of the Sons of the Revolution, praying for the enactment of 
legislation providing for the publication of all the archives of 
the United States Government relating to the war of the Revo- 
lution in a manner similar to that of the official records of the 
civil war, which was referred to the Committee on Military 
Affairs. z 

He also presented a petition of the Woman's Missionary So- 
ciety of Dublin, Ind., praying for the enactment of legislation 
to prohibit the sale of intoxicating liquors in government build- 
ings and ships, which was referred to the Committee on Edu- 
cation and Labor. 

He also presented a petition of the Woman's Missionary So- 
ciety of Dublin, Ind. praying for the enactment of legislation 
to prohibit the sale of intoxicating liquors in the Territory of 
Hawaii, which was referred to the Committee on Pacific Islands 
and Porto Rico. 

He also presented a petition of John P. Porter Post, No. 83, 
Department of Indiana, Grand Army of the Republic, of Geneva, 
Ind., praying for the passage of the so-called “per diem pension 
bill,” and also for the enactment of legislation to abolish all pen- 
sion agencies throughout the country except the one located at 
Washington, D. C., which was referred to the Committee on 
Pensions. 

Mr. GALLINGER presented a petition of the New Hampshire 
state conference of charities and corrections, praying for the 
enactment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and Na- 
tional Quarantine. 

He also presented a petition of the Rhode Island Avenue 
Suburban Citizens’ Association, praying for the enactment of 
legislation providing for universal transfers in the District of 
Columbia, which was referred to the Committee on the District 
of Columbia. 

Mr. LODGE presented a memorial of Harry C. Norton Camp, 
No. 129, Sons of Veterans, of Haverhill, Mass., remonstrating 
against the acceptance of the statue of Gen. R. E. Lee, to be 
placed in Statuary Hall, United States Capitol, which was re- 
ferred to the Committee on the Library. 

Mr. BURNHAM presented a memorial of Cocheco Grange, 
‘No. 81, Patrons of Husbandry, of Dover, N. H., remonstrating 
against the repeal of the present oleomargarine law, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of sundry citizens of New Castle, 
N. H., praying for the enactment of legislation for the settle- 
ment of certain claims of that State, which was referred to the 
Committee on Claims. 

He also presented a petition of Cocheco Grange, No. 81, 
Patrons of Husbandry, of Dover, N. H., praying that an appro- 
priation be made for the extension of the work of the Office of 


Public Roads, Department of Agriculture, which was referred to 
the Committee on Agriculture and Forestry. 

He also presented petitions of Union Pomona Grange, No. 20, 
of Manchester, and of Deerfield Grange, No. 74, of Deerfield, 
Patrons of Husbandry, and of the New Hampshire state confer- 
ence of charities and corrections, all in the State of New 
Hampshire, and of the Kings County Medical Society, of Brook- 
lyn, N. X., praying for the enactment of legislation to establish 
a national bureau of health, which were referred to the Com- 
mittee on Public Health and National Quarantine. 

Mr. BRANDEGEE presented a petition of Union Grange, No. 
25, Patrons of Husbandry, of Plantsville, Conn., praying that 
an appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which was 
referred to the Committee on Agriculture and Forestry. 

Mr. STEPHENSON presented a petition of sundry citizens of 
Green Lake County, Wis., and a petition of the Medical Society 
of Ashland, Bayfield, and Iron counties, Wis., praying for the 
enactment of legislation to establish a national bureau of health, 
which were referred to the Committee on Public Health and 
National Quarantine. 

He also presented petitions of Bayview Council, No. 849, 
Royal Arcanum, of Bay View, and of sundry members of the 
Ladies of the Maccabees, of Merrill, Sparta, and Alma Center, all 
in the State of Wisconsin, praying for the enactment of legisla- 
tion providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which were re- 
ferred to the Committee on Post-Offices and Post-Roads. 


REPORTS OF COMMITTEES. 


Mr. WARNER, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 6839) to provide 
for the purchase of a site and the erection of a public building 
at Chanute, Kans., reported it without amendment and sub- 
mitted a report (No. 634) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 7103) for an increase of the appropriation for the pnb- 
lic building in the town of Maryville, Mo., reported it with an 
amendment and submitted a report (No. 635) thereon. 

Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom were referred the following bills, reported 
them severally with an amendment and submitted reports 
thereon : 

A bill (S. 6544) to provide for the erection of a public build- 
ing at Laurel, in the State of Mississippi (Report No. 636) ; 

A bill (S. 6027) to provide for the purchase of a site and the 
erection of a building thereon at Moundsville, in the State of 
West Virginia (Report No. 637); and 

A bill (S. 6081) to provide for the purchase of a site and the 
erection of a public building thereon at Wellsburg, in the State 
of West Virginia (Report No. 638). 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment and 
submitted reports thereon: 

A bill (S. 6047) providing for the purchase of land and a 
building for the use of a subtreasury at New Orleans (Report 
No. 639); 

A bill (S. 6122) to provide for the purchase of a site and the 
erection of a public building thereon at Williston, N. Dak. 
(Report No. 640); and 

A bill (S. 7708) to provide for the purchase of a site and the 
erection of a public building thereon at Big Rapids, in the State 
of Michigan (Report No. 641). 

He also, from the same committee, to whom was referred the 
bill (S. 2980) to provide for the purchase of a site and the erec- 
tion of a public building thereon at Bozeman, in the State of 
Montana, reported it with amendments and submitted a report 
(No. 642) thereon. 

Mr. OVERMAN, from the Committee on Public Buildings and 
Grounds, to whom were referred the following bills, reported 
them severally with amendments and submitted reports thereon : 

A bill (S. 4149) for the purchase of a site and the erection of 
a public building thereon at Rocky Mount, N. C. (Report No. 
643); and 

A bill (S. 4150) for the purchase of a site and the erection 
of a public building thereon at Shelby, N. C. (Report No. 644). 

He also, from the same committee, to whom was referred 
the bill (S. 7759) providing for the improvement, repair, and 
an addition to the public building at Pensacola, Fla., reported 
it without amendment and submitted a report (No. 645) 


thereon. 

Mr. STONE, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 7010) to provide 
for the erection of a public building in the city of Poplar Bluff, 
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in the State of Missouri, reported it with an amendment and 
submitted a report (No. 646) thereon. 

He also, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 6465) to validate certain titles to 
Jands in the Creek Nation, Indian Territory, sold under order 
of the United States court by decree of said court, reported 
it without amendment and submitted a report (No. 647) 
thereon. 

Mr. CURTIS, from the Committee on Pensions, to whom was 
referred the bill (H. R. 24450) granting pensions and increase 
of pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, reported it with amendments and submitted a report 
(No. 648) thereon, 

Mr. CLARKE of Arkansas, from the Committee on Commerce, 
to whom was referred the bill (H. R. 22690) to give a legal 
status to the lead of wires of the Tri-State Telephone and Tele- 
graph Company across the Mississippi River, reported it with- 
out amendment. 

Mr. BURTON, from the Committee on Commerce, to whom 
was referred the bill (S. 7892) to refund certain tonnage taxes 
and light dues, reported it without amendment and submitted a 
report (No. 649) thereon. 

Mr. STEPHENSON, from the Committee on Public Buildings 
and Grounds, to whom was referred the bill (S. 1608) for the 
erection of a public building at Menomonie, Wis., reported it 
without amendment and submitted a report (No. 650) thereon. 

Mr. GORE, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 5503) to provide 
for the erection of a public building at Tulsa, Okla., reported it 
with an amendment and submitted a report (No. 654) thereon. 

Mr. HUGHES, from the Committee on Indian Affairs, to 
whom was referred the bill (S. 8093) providing for the ap- 
proval by Congress of contracts affecting the money and prop- 
erty of the Five Civilized Tribes of Indians, reported it with 
an amendment and submitted a report (No. 655) thereon. 

Mr. HUGHES. I am directed by the Committee on Indian 
Affairs, to whom the subject was referred, to submit a report 
(No. 656), accompanied by a bill providing for the approval by 
Congress of contracts affecting the money and property of any 
tribe of Indians. 

The bill (S. 8135) providing for the approval by Congress of 
contracts affecting the money and property of any tribe of In- 
dians was read twice by its title. . 


PRINTING AND BINDING FOR TREASURY DEPARTMENT. 


Mr. HALE. From the Committee on Appropriations I re- 
port, with sundry amendments, the joint resolution (H. J. Res. 
206) to supply a deficiency in the appropriation for printing and 
binding for the Treasury Department for the fiscal year 1910, 
and for other purposes. I ask unanimous consent for the pres- 
ent consideration of the joint resolution. 

There being no objection, the joint resolution was read, and 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The first amendment of the Committee on Appropriations was, 
after line 9, to insert: 

SENATE, 

The Secretary of the Senate is hereby authorized and directed to pa 
to Hancock Robinson, clerk to the Hon. Ln Roy Percy, of Mississippi, 
from February 26 to March 14, 1910, for clerical services rendered 


from the appropriation for salaries of officers, clerks, messengers, and 
others in the service of the Senate, for the fiscal year 1910. 


The amendment was agreed to. 
The next amendment was, after line 9, to insert: 


For expenses of inquiries and investigations ordered by the Senate, 
including compensation to stenographers to committees, at such rate as 
may be fixed by the Committee to Audit and Control the Contingent 
Expenses of the Senate, but not exceeding $1.25 per printed page, to be 
available until expended, $50,000. 


The amendment was agreed to. 
The next amendment was, after line 11, to insert: 
INDIAN AFFAIRS. 


The appropriation of $5,000, contained in the act approved April 30, 
1908, appearing on page 77 of volume 35, United States Statutes at 
Large, for town-site purposes in the Yuma Indian Reservation, Cal. 
and the Colorado Indian Reservation, in California and Arizona, and 
to survey, pat, and sell the tracts set apart, in such manner as the 
Secretary of the Interior may prescribe, is hereby made available, when 
reimbursed, for the parpone specified in the said act of April 30, 1908, 
and if not reimbursed by the time of the approval of this resolution, 
the sum of $5,000 is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to be immediately available, which 
shall be reimbursed out of the funds pring rom the sale of said lands, 
for the said purpose panon in the foregoing act of April 30, 1908, to 
be continuously available, when reimbursed, until the provisions of the 
said act have n carried into effect: Provided, That this appropriation 
may be advanced to such disbursing agents already designat or as 
may be hereafter designated by the retary of the Interior to pay the 
expenses properly arising thereunder. 


The amendment was agreed to. 


The joint resolution was reported to the Senate as amended 
and the amendments were concurred in. 

The amendments were ordered to be engrossed and the joint 
resolution to be read a third time. 

The joint resolution was read the third time and passed. 


COLUMBIA RIVER BRIDGE, WASHINGTON. 


Mr. PILES. From the Committee on Commerce I report, with 
an amendment, the bill (S. 7916) authorizing the construction 
of a bridge across the Columbia River near the mouth of the 
San Poil River, in the counties of Ferry and Lincoln, Wash., 
and I submit a report (No. 653) thereon. I call the attention 
of my colleague to the bill. 

Mr. JONES. I ask unanimous consent for the present con- 
sideration of the bill. 

The VICE-PRESIDENT. The junior Senator from Washing- 
ton asks unanimous consent for the present consideration of 
the bill. Is there objection? 

Mr. SCOTT. I object, Mr. President. 

The VICE-PRESIDENT. Objection is made, and the bill will 
go to the calendar. 

Mr. SCOTT subsequently said: Mr. President, a few moments 
ago I objected to the request of the Senator from Washington 
[Mr. Jones] for the consideration of the bill (S. 7916) authoriz- 
ing the construction of a bridge across the Columbia River near 
the mouth of the San Poil River, in the counties of Ferry and 
Lincoln, Wash. I understand that the bill merely provides for 
the construction of a bridge, and I withdraw the objection. I 
did so because the Senator from Oregon [Mr. Bourne] had 
given notice of his intention to deliver a speech this morning. 

The VICE-PRESIDENT. The objection is withdrawn. Is 
there other objection to the present consideration of the bill? 
The Chair hears none, 

The Secretary reati the bill; and the Senate, as in Committee 
of the Whole, proceeded to its consideration. 

The bill was reported from the Committee on Commerce 
with an amendment on page 1, line 8, after the word “ river,” 
to insert “suitable to the interests of navigation at or near a 
point,” so as to make the bill read: 


Be it enacted, etc., That the Spokane and British Columbia Railway 
a eee a corporation organized under the laws of the State of 
Washington, its successors or assigns, is hereby authorized to con- 
struct, maintain, and operate a bridge and 17 0 thereto across 
the Columbia River, between the counties of Lincoln and Ferry, at a 
point on said river suitable to the interests of navigation at or near 
a point known as “Hell Gate” and near the mouth of the San 
Poil River in the State of Washington, in accordance with the provi- 
sions of an act of Congress entitled “An act to regulate the con- 
struction of bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


EXTENSION OF PUBLIC BUILDING, CONCORD, N. H. 


Mr. BULKELEY. From the Committee on Public Buildings 
and Grounds, I am directed to report with an amendment the 
bill (S. 4500) to authorize the extension of the public build- 
ing in the city of Concord, N. H., and for other purposes, and 
I submit a report (No. 652) thereon. 

Mr. GALLINGER. The bill provides a very small appro- 
priation for a public building in my home city, and I ask 
unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on Public Buildings and Grounds 
with an amendment, in line 8, before the word “ thousand,” to 
strike out “twenty-five” and insert “thirty-two,” so as to 
read: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to cause the public buil ing in the city of Concord, N. H., 
now used for a post-office and for other purposes, to be extended, 
altered, and improved at a total cost to the United States of not to 
exceed $32,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

PUBLIC BUILDING AT HURON, S. DAK. 

Mr. BULKELEY. I am directed by the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. 
5607) to increase the limit of cost of the publie building at 
Huron, S. Dak., to report it favorably, and I submit a report 
(No. 651) thereon. I ask unanimous consent for its present 
consideration, 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the erection 
of a United States post-office at Huron, S. Dak., by so enlarging 
the building as to provide accommodations for the offices of 
the United States surveyor-general, United States Weather 
Bureau, and sixteenth field division of field inspectors of the 
Department of the Interlor, located and maintained in the city 
of Huron, the limit of cost being increased to $100,000. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LODGE: 

A bill (S. 8101) to increase the limit of cost for the purchase 
of a site and erection of a post-office and custom-house at 
Plymouth, Mass.; to the Committee on Public Buildings and 
Grounds. 

By Mr. PENROSE: 

A bill (S. 8102) granting an honorable discharge to John 
Hebner; to the Committee on Military Affairs. 

A bill (S. 8103) granting a pension to Jessie Byerly; 

A bill (S. 8104) granting an increase of pension to Jacob 
Bickart; 

A bill (S. 8105) granting an increase of pension to Amelia M. 


II: 

A bill (S. 8106) granting an increase of pension to James 
Stine; and 

A bill (S. 8107) granting a pension to George Mawley; to 
the Committee on Pensions. 

By Mr. GUGGENHEIM: 

A pin (S. 8108) to amend an act entitled “An act creating 
the Mesa Verde National Park,” approved June 29, 1906; to the 
Committee on Public Lands. 

By Mr, CLARK of Wyoming: 

A pin (S. 8109) to amend section 45 of the act entitled “An 
act to codify, revise, and amend the penal laws of the United 
States,” approved March 4, 1909; to the Committee on the 
Judiciary. 

A bill (S. 8110) making appropriation to pay certain Indian 
claims investigated, found due, and approved by the Department 
of the Interior; to the Committee on Indian Affairs. 

By Mr. KEAN: 

A bill (S. 8111) to provide for the purchase of a site and the 
erection 6f a public 5 thereon at Bayonne, in the State 
of New Jersey; 

. A bill (S. 8112) to provide for the purchase of a site and the 
erection of a public building thereon at Hackensack, in the State 
of New Jersey 

A bill (8. 8113) to provide for the purchase of a site and the 
ledi of a public building thereon at Passaic, in the State of 
New Jersey; 

A bill (S. 8114) to provide for the erection of a public building 
at Morristown, N. J.; and 

A bill (S. 8115) to increase the limit of cost of the United 
States post-office at Jersey City, N. J.; to the Committee on 
Public Buildings and Grounds, 

By Mr. STEPHENSON: 

A bin (S. 8116) granting an increase of pension to Eleanor H. 
Clinton; and 

A pill (S. 8117) granting an increase of pension to Agatha 
Riel (with an accompanying paper); to the Committee on Pen- 
sions. 

By Mr. CHAMBERLAIN: 

A pill (S. 8118) to authorize allotments and the sale and dis- 

position of the surplus and unallotted lands in the Umatilla 
Indian Reservation, in the State of Oregon, and making appro- 
priation and provision to carry the same into effect; and 

A bill (S. 8119) to authorize allotments and the sale and dis- 
position of the surplus and unallotted lands in the Warm 
Springs Indian Reservation, in the State of Oregon, and mak- 
ing appropriation and provision to carry the same into effect; 
to the Committee on Indian Affairs. 

By Mr. OLIVER: 

A bill (S. 8120) providing for the display of the word“ Post- 
Office” and the name of the town over the United States post- 
office in towns of 10,000 inhabitants or less; to the Committee 
on Post-Offices and Post-Roads. 

By Mr. BURROWS: 

A 511 (S. 8121) granting an increase of pension to John Me- 
Caslin; to the Committee on Pensions. 


By Mr. GALLINGER: 

A bill (S. 8122) to regulate the construction and otia 
of elevators in the District of Columbia, and for other pur- 
poses; to the Committee on the District of Columbia. 

By Mr. BOURNE: 

A bill (S. 8123) to establish a biological station for the study 
of fish diseases; to the Committee on Fisheries, 

By Mr. BURKETT: 

A bill (S. 8124) for the erection of a federal building for the 
United States courts and post-office at McCook, Nebr.; 

A bill (S. 8125) providing for a site for a public building at 
Wymore, Nebr. ; 

A bill (S. 8126) providing for the purchase of a site and the 
erection of a public building in the city of Alliance, State of 
Nebraska; and 

A bill (S. 8127) providing for the purchase of a site and the 
erection of a building in the city of Broken Bow, State of 
Nebraska; to the Committee on Public Buildings and Grounds. 

A bill (S. 8128) granting an increase of pension to David F. 
Stoner; to the Committee on Pensions. 

By Mr. SCOTT (for Mr. WARREN): 

A bill (S. 8129) to increase the efficiency of the army; to the 
Committee on Military Affairs. 

By Mr. SUTHERLAND: 

A bill (S. 8130) granting an increase of pension to John C. S. 
Burritt; to the Committee on Pensions, 

By Mr. GORE: 

A bill (S. 8131) providing for an additional appropriation 
for the federal building and site at Oklahoma City, Okla.; to 
the Committee on Public Buildings and Grounds. : 

By Mr. HUGHES: 

A bill (S. 8182) granting a pension to Mary C. Parcelle (with 
accompanying papers) ; and 

A bill (S. 8133) granting a pension to James Harvey Emer- 
son (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. CRANE: 

A bill (S. 8134) for the relief of George C. Bucknam; to 
the Committee on Claims, 

LANDS IN COLORADO. 


Mr. GUGGENHEIM submitted an amendment intended to be 
proposed by him to the bill (H. R. 22549) granting public lands 
to certain cities and towns in the State of Colorado for public 
park purposes, which was ordered to lie on the table and be 
printed. 

COURT OF COMMERCE, ETC. 


Mr. OVERMAN (for Mr. Simmons) submitted an amendment 
intended to be proposed to the bill (S. 6737) to create a court 
of commerce, and to amend the act entitled “An act to regulate 
commerce,” approved February 4, 1887, as heretofore amended, 
and for other purposes, which was ordered to lie on the table 
and be printed in the Recorp, as follows: 


Amendment intended to be proposed by Mr. Overman (for Mr. Stu- 
mons) to the bill (S. 6737) to create a court of commerce and to amend 
the act entitled“ act to regulate commerce,” — 2 February 4, 

1887, as heretofore amended, and for other purposes, viz: Insert at the 
end of section 4 the following: 


shall, singly or 3 with 


for through freight 
or 9 rate, increased 8 rate per ton mile for 
the longer haul as compared with rate per ton mile for the shorter 
haul to such grt and such additional rate shall not be discriminatory 
as to differen ints on said connecting railroad.” 

PURCHASE OF PORTRAIT OF LATE SENATOR MORGAN. 


Mr. JOHNSTON submitted the following resolution (S. Res. 
232), which was referred to the Committee on the Library: 
Senate resolution 232. 


Nesotred, That the Senate Committee on the 3 fs hereby au- 
thorized to purchase an oil rait of the late Senator John T. Morgan, 
at a cost wot to exceed $1,000, the same to be paid from the contingent 
fund of the Senate. 

JOHN W. THOMAS, 


Mr. CARTER. I move to reconsider the vote by which the 
bill (H. R. 21079) for the relief of John W. Thomas was yester- 
day denied a third reading. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Montana to reconsider the vote by which the 
bill H. R. 21079 was on yesterday denied a third reading. 

The motion was agreed to. 


1910. 


Mr. BROWN. I move that the bill be recommitted to the 
Committee on Military Affairs. 
The motion was agreed to. 
HOUSE BILL REFEREED. 


H. R. 21904. An act to authorize the survey and allotment of 
land embraced within the limits of the Fort Berthold Indian 
Reservation in the State of North Dakota and the sale and dis- 
position of a portion of the surplus land after allotment, and 
making appropriation and provision to carry the same into 
effect, was read twice by its title and referred to the Com- 
mittee on Indian Affairs. 


COMMISSION OF FINE ARTS. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate to the bill (H. R. 19962) establishing a commission 
of fine arts and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. ROOT. I move that the Senate insist upon its amend- 
ment and agree to the conference requested by the House, and 
that the conferees on the part of the Senate be appointed by 
the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. WETMORE, Mr. Root, and Mr. Survery the conferees on the 
part of the Senate. 

COURT OF COMMERCE—QUESTION OF PRIVILEGE. 

Mr. DIXON. Is morning business over? I do not want 
to interrupt. 

The VICE-PRESIDENT. The Chair was about to announce 
the close of morning business. He has not so announced. 

Mr. DIXON. Mr. President, I arose for the purpose of making 
a few general remarks more as a matter of personal privilege 
than anything else. 

The press at this time is filled, and especially within the past 
few days has been filled, with reports emanating from the 
Capitol designating certain Republican Senators as “ insur- 
gents,” other Republican Senators as “ regulars,” and some other 
Republican Senators as“ near insurgents” or near regulars.” I 
think it most unfortunate that this condition is being encour- 
aged, I believe, in certain quarters. 

Mr. President, I would not bring this up except that the 
other day, when we were debating the long-and-short-haul 
clause, the chairman of the Interstate Commerce Committee 
tauntingly referred to the fact that I and some other Repub- 
lican Senators were acting with the Democrats; that in some 
way our Republicanism was not regular, carrying the in- 
sinuation that in some mysterious way a few men had absorbed 
to themselves the whole virtue of being Republicans, and that 
any other Senator who differs with them in any minor degree 
must be put into the class of “ insurgents” and with the further 
intimation that they are fighting the Republican administra- 


tion. 

I think too much of that kind of talk and insinuation has 
been indulged in, both on the floor of the Senate and outside 
the Senate Chamber. 

As I recall it, the Senator from West Virginia somewhat 
tauntingly insinauted that I, with other Republican Senators, 
were voting with the Democrats,” and were not regular 
Republicans, 

I see this morning in the New York World, which purports 
to be a paper of high standing, an article that I think may 
shed some light on this question as to who is an insurgent. I 
send it to the Clerk's desk, and ask to have it read. If the 
charges made in it are not true, they should be denied by the 
Senator from West Virginia. If they are true, I want the 
terms of “insurgents” and “antiadministration Republican 
Senators“ applied to some other people in addition to those who, 
from conscientious scruples or from their own views of mat- 
ters, have not seen fit to vote every time for every bill reported 
out of some committee. E 

I will send this article to the Clerk’s desk, and ask the Clerk 
to read it, as it will undoubtedly help many of us to arrive at 
a better meaning of the somewhat vague term “ insurgent.” 

The VICE-PRESIDENT. The Secretary will read the arti- 
cle to which the Senator from Montana refers. 

The Secretary read as follows: 


REGULARS PROPOSE TO SURRENDER ON THE RAILWAY BILI-—OFFER TO 
SENATE DEMOCRATS TO RENDER MEASURE HARMLESS IF COALITION WITH 
THE PROGRESSIVES BE ABANDONED— RADICAL LEGISLATION FEARED AS 
ALTERNATIVE—ELKINS STATEMENT DICTATED BY BACON—RETURN OF 
TAFT IS IMPATIENTLY AWAITED. 


[Special to the World.] 
WASHINGTON, May $. 
The regular Republicans of the Senate, — Senator ELKINS, this 
afternoon pro) to kill all of the railroad except sections 8, 9, 
and 10, prov. Democratic amendments are withdrawn and all in- 
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surgent amendments voted down. The proposition was made to Senator 
CLAY eg — of Georgia, who — a in led the su 


It is the general understanding that the Republican o 
AEn coalition Dem oats ane inn = 
ocra 
zation strenuously objects to certain . offered by the insur- 
gents and near in: 


10, the organization believes that it bu Rave siri ped the bill” oa 
on es Ww ve so com- 

pletely that ft will be harmless. x 
AT DEMOCRATIC DICTATION. 

Further evidence of the submission of the 

furnished to-day when it became known that the 
terms and the method of procedure by which sections 7 and 12 
were eliminated from the bill yesterday. donates Bacon, ef Georgia, 
actually wrote the remarks that Senator ELKINS made to the Senate 
to the chy amendment to strike out section 7. Senator 


in agreein 
Bacon held having a carbon copy of 


ar Republicans was 
ocrats dictated the 


y first defeating his amendment to sec- 
tion 7. They declared that this course would be necessary under par- 
UHamentary rules to enable the Senate to strike out section 7. 

Senator Bacon rebelled at the suggestion. He would not agree to 
humiliate CUMMINS, nor would he consent that ELKINS should deprive 


CLAY of credit for the amendment to strike out the section. 
“Tf you want to strike out this section, you must do it by passing 
the amendment of my colleague, Mr. CLAY, and you can not defeat the 


ins amendment,” was the su 
matum to Senators NE and ELKINS. “ 
ment on the table and state to the Senate tha’ 
tion so that you can accept the Clay amen 

Senator ELKINS agreed that Bacon’s iti 
to writing so there could be no misunderstanding. 
in neil the remarks made b 
eop on a typewriter and a 
to Senator BACON. 

Mr. DIXON. Mr. President, it is not a pleasant thing to 
have this article read, but I for one am getting tired of this 
self-assumed virtue that some people apparently have of styling 
themselves the only kind of “regular Republicans.” I profess 
to be a Republican. I was born and raised under conditions 
in a Southern State where it required some moral courage to 
be a Republican, and do not propose to have my birthright taken 
from me. I do not believe we have yet reached that stage 
when a self-constituted coterie of men can read other Repub- 
licans out of the party because they do not happen to exactly 
track with their view. I do not propose to haye some other 
Republican refer to me as an “insurgent Republican,” because 
he assumes to himself that he is regular because I do not 
agree with him. Some of us are getting rather tired of this 
kind of insinuation. 

If those things in the article are true, and I believe they 
are, I want the term “insurgent” applied to another class of 
gentlemen in the Senate who have attempted to delegate to 
themselves a special virtue. If acting with the Democrats and 
forming coalitions with the Democrats make insurgents, then 
we want the term much more widely extended than it has been 
in the past few weeks. 

The VICE-PRESIDENT. Morning business is closed. 

Mr. BOURNE obtained the floor. 

Mr. ELKINS. I should like, if the Senator from Oregon will 
indulge me for one moment—— 

The VICE-PRESIDENT. Does the Senator from Oregon yield 
to the Senator from West Virginia? 

Mr. BOURNE. I yield. 

Mr. ELKINS. I think the Senator from Montana is mistaken 
about my taunting him or objecting to his voting with the Dem- 
ocrats. I vote with them very often, and I make no. objection 
to his doing so. 

Now, let us see what my language was and if I referred to 
him as an insurgent or said anything of the kind or ever used 
the word “insurgent.” For my part, I want the word “ insur- 
gent” put out of the dictionary of the Senate and politics if I 
could have it done. I do not know any insurgents, and I do not 
want to know any, and I do not believe there are any in the Re- 
publican party. I want to recognize all who call themselves 
Republicans everywhere and to cooperate with them in our work 
in the Senate and elsewhere. This fall, from present appear- 
ances, we will need all Republicans to rally under the flag of 
the great Republican party. 

Mr. DIXON. That is it exactly. 

Mr. ELKINS. I am willing to take them by the hand; and 
the Senator, I am sure, does not want to get out of his party, 
and he can not get out of the party with my consent, nor can 
any other Republican Senators do so. I would stand at the 


of Senator Bacon's ulti- 
the Cummins amend- 


— make the proposi- 


Bacon then prepared 

ACON re 

Ex. KIxS subsequently. These were 
copy furnished by Senator ELKINS 
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door and not let them get out, if I could help it. I am not 
afraid of their going out, and I am not afraid of the Senator 
from Montana going out, or even wishing to do so. Just because 
he and other Republicans may differ about any bill or amend- 
ment to a bill does not put them out of the party. There are 
always honest differences between men even belonging to the 
same party. 

Mr. DIXON. If the Senator will pardon me, I think I am in 
the middle of the road, so far as my Republicanism is concerned. 

Mr. ELKINS. I do not know what the Senator referred to 
when he talked about insurgents. I have never mentioned the 
word in the Senate when I could avoid it, and surely I did not 
use the word in what I said to him in the debate. Now, let us 
read the Recorp. Here is what I said: 

Mr. ELKINS. My predecessor was a Democrat—Hon. Johnson Cam- 
dev a dats of hithte! neste. "He wer e pencoan 
a ood tan and K good citiem If be wasn demectet. estore 

Mr. Drxon. Yes. 

Mr. ELKINS. I want to tell the Senate that it was a Democrat who 
put those words in the law, and I will not consent to their going out 
simply because he was a Democrat or for any other reason. 

r. BEVERIDGE. It was a West Virginia product. 

Mr. Drxon. I should like the Senator m West Virginia now to 
nae — undo what that Democrat did twenty-three years ago in putting 

Mr. ELKINS. I will tell the Senator I am fond of Democrats; they do 
a great many good things. 

I will emphasize and accentuate this, and because I do I am 
not afraid of being called an insurgent. If Democrats vote 
for any bill or amendment which I favor, I am glad to have 
them yote with me, and I am not afraid of being called an in- 
surgent. 

The fact is I want Democratic votes in opposing the amend- 
ment of the Senator to the long-and-short-haul clause in the ex- 
isting law. Let me read further from my remarks: 

TES Senator hopes on this amendment to be in alliance with Demo- 
cra 

I said “hopes” to be in aliance with Democrats on the 
Senator's amendment, but I said nothing about his being an 
insurgent, and I did not even hint that this impaired his Re- 
publicanism, nor do I think it does. 


He is voting with Democrats, and their vote Is acceptable to him. 


Just as their votes are acceptable to me. I do not think I 
did the Senator any injustice in what I said or meant to say, 
which was that he would be glad and delighted to have all the 
Democrats he could persuade to favor his amendment on the 
long-and-short-haul clause. Is not that so? 

Mr. DIXON. That is so. 

Mr. ELKINS. Does that do the Senator injustice? 

Mr. DIXON. Not in the least. 

Mr. ELKINS. Does that make the Senator an insurgent? 

Mr. DIXON. I do not think it does. 

Mr. ELKINS. I never before heard of the Senator being 
called an insurgent. 

Mr. DIXON. But at the same time, if I vote with Democrats 
or they vote with me, and it is of such momentous consequence 
as to be brought up in the Senate in debate, and I am to be 
referred to as voting with the Democrats, if the story in the 
World is true, then the Senator at least ought to assume the 
same position for himself. 

Mr. ELKINS. I did. I not only said I wanted the votes of 
Democrats, but I even said I love Democrats. What more 
could I say? 

Mr. President, it is all in the Senator’s imagination about 
being called an insurgent or my taunting him in any way. I 
have read the very language put in the Recorp here. Neither 
one of us is an insurgent. 

Mr. GALLINGER. Did the Senator read another Senator’s 
speech? 

Mr. ELKINS. When? 

Mr. GALLINGER. According to that newspaper article. 

Mr. ELKINS. I do not know what it refers to. I do not 
understand it. I do not think anyone believes any Senator 
wrote any speech I ever made here or anywhere. Sometimes 
I wish they would. I am not going to take issue with news- 
papers on what I state here in the Senate. I confine myself to 
the Recorp, and that is enough. 

Now, I do not think the Senator has any ground of complaint 
whatever about what I said. I do not see where he has been 
charged with anything except doing what he wanted to do and 
what he was willing to do and what he wants to do now, and 
openly says so in the Senate. 

Mr. DIXON. Then the Senator from West Virginia reaches 
the conclusion that it is not disgraceful to ally himself with 
the Democrats when the exigency of the occasion demands, 

Mr. ELKINS. Did I say it was? 


SMr DIXON. So you intimated the other day in your speech 
me. 

Mr. ELKINS. Now, let us get this right. 

Mr. DIXON. The Senator says it is not derogatory to his 
party standing because some Democrats are voting the same way 
he does on the long-and-short-haul clause? 

Mr. ELKINS. I said— 

The Senator hopes on this amendment 


Not generally, but on this amendment— 
to be in alliance with Democrats. 

I like to be in alliance with Democrats when I want their 
votes. Is that any reflection on the Senator’s Republicanism, 
when he has admitted he wants Democratic yotes and expects 
to get them? 

Mr. DIXON. Not at all. That is the fact. 

Mr. ELKINS. What is the ground for these remarks then, 
and that I charged you with being an insurgent? 

Mr. DIXON. Because the other day the Senator insinuated 
that I “was voting with Democrats.” 

Mr. ELKINS. Where; in what words? I have read every- 
thing I said, word for werd. Is there any such insinuation as 
the Senator charges? 

Mr. DIXON. The Senator has corrected it. 

Mr. ELKINS. I have not corrected anything. I am simply 
standing by the Recorp and what I said. 

Mr. DIXON. I am always willing to stand by the RECORD. 

Mr. ELKINS. Stand by it, then. 

Mr. DIXON. That it is not disreputable to be voting with 
Democrats on the long-and-short-haul amendment. 

Mr. ELKINS. No; it is not disreputable. I wish I had all 
the Democrats to support my position. I hope to have enough 
Democratic help to defeat the Senator’s amendment, and I will 
be glad of it. But you will not call me an insurgent for that? 

The Senator rose to a personal explanation here and he seems 
to be mistaken as to what I said. He admits there is nothing 
in it. He has not been injured. He should not be so sensitive, 

Mr. DIXON. I wanted to know the truth or falsity of the 
story in the New York World, and whether the Senator has 
attempted to make a coalition with the Democrats on section 7. 
And he has not denied the story as printed in the World. 

Mr. ELKINS. What the Senator is attempting to do or wants 
to do that is his own affair, and the press can put any con- 
struction on what may be done here it sees fit. If I can get 
Democratic votes to favor this bill or any amendment I am in 
favor of or to oppose any amendment I am against, I will be 
delighted. I want Democrats to see the light and I am glad to 
have their votes. I want their help. I think we need it on the 
Senator’s amendment. [Laughter.] We are a little divided on 
this side for the moment as to the right road. But Republicans 
will be all right by the time the election comes, and there will 
be no division. We have these little differences now and then, 
but they will vanish when the fall election comes. The Demo- 
erats believe this; indeed, they know it. 

Mr. DIXON. I do not think in my voting with some Demo- 
crats, while he votes with the other Democrats, I have ever 
yet gone to the extreme range of having a Democrat write a 
speech for me to read in the Chamber. 

Mr. ELKINS. If it makes my speech any better for a Demo- 
crat to write it, I am glad to get one to doit. This does not do 
any injustice to him nor change what I said. I ask the Senator 
if I have done him any injustice. 

Mr. DIXON. Not in the Senator's present platform; I do 
not think so. He occupied a different platform a few days ago 
when he accused me of voting with the Democrats. I am glad 
to have the yote of any man whose judgment coincides with 
mine. 

Mr. ELKINS. The Senator is again mistaken. He has just 
admitted he wanted Democratic votesif he could get them, and I 
only said “ he hopes to be in alliance with Democrats.” Is the 
Senator willing to stand by this record as it is written? I am. 
I never did hear of the Senator being an insurgent before. He 
raised the question himself. 

Mr. DIXON. I am willing to stand by the record if the 
Senator from West Virginia is willing to stand by the record 
which the Secretary has just read; but I do not want him 
again to chide me with being “an insurgent” when it suits his 
convenience, and when the Senator wants to exercise the 
same privilege have it go to the country that he is “regular” 
and that I am outside of the party fold. I do not intend to be 
put in that position. 

Mr. ELKINS. I am no more regular than the Senator is, 
and I am as regular as the Senator is, 

Mr. DIXON. Now we are agreed. 

Mr. ELKINS. Mr. President, I do not have to answer every- 
thing newspapers say to satisfy the Senator, nor does the Sena- 
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tor have to answer it to satisfy me. Let us then stand on the 
record. 

Mr. BOURNE rose. 

Mr. MONEY. Before the Senator from Oregon proceeds—— 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Mississippi? 

Mr. BOURNE. I do. 

Mr. MONEY. If the Senator will permit me, I desire to say 
a few words in reference to the colloquy lately had and the 
remarks made by the Senator from Montana and the Senator 
from West Virginia. I am speaking for myself alone. 

I desire to state to the Senate that I have wished that the 
gentlemen who compose this committee who are Democrats 
would take charge of this measure as far as possible, as far 
as they desire to do it at least. I have not interfered with it 
or been consulted in regard to it except now and then, I have 
been consulted at intervals about it by both sides. 

When it comes to the question of an alliance between mem- 
bers there is none. I for one recognize that every man on 
the other side of the Chamber is a Republican, and it is a 
matter of indifference to me whether he is regular or irregular, 
whether he is an insurgent or not. When any gentleman on 
the other side presents an amendment that, in my judgment, 
will better the bill, I shall vote for it irrespective of any con- 
ditions imposed or accepted by anybody on either side. 

No man on this side can speak for the Democrats, he can 
only speak for himself, but I believe I can speak what is gener- 
ally accepted by Democrats when I say that we deem every man 
on the other side a Republican, and if there are any jocular 
utterances about people on the other side being good enough 
Democrats if they only march across the aisle, it is all in fun. 

We know very well that there is not a man on that side who 
will not vote with the regulars at any time on an amendment 
proposed by a Democrat which they prefer, because they want 
to stick to their organization if they can. In the tariff fight 
last year there was not a single insurgent who rose to offer an 
amendment to that bill or to make remarks upon it who did 
not, preliminary to those remarks, aver that he was a better 
protectionist than any man who was supporting the bill and that 
he was trying to prevent the system of protection being de- 
stroyed by the zeal of the high protectionists. 

So when we considered the late postal savings-depository bill, 
we supported amendments offered by the so-called insurgents, 
and by some of the so-called regulars. Some of the regulars 
fought that bill more persistently and more bitterly than any in- 
surgent or any Democrat. Yet when the time came for the 
final vote every single man of the Republicans voted for the 
bill, and every Democrat voted against it, except one Senator 
who was under a pledge made during his campaign when that 
question was an issue. 

So we recognize that we are opposed to a body of gentlemen 
uniting upon fundamental principles of government. We are on 
this side united because we agree upon fundamental principles 
of government. There can never exist in any constitutional 
government, whether written or otherwise, any but two great 
parties who differ upon vital questions of construction and of 
administration. , 

So I want to say that whenever a gentleman on that side, 
whether regular or irregular, offers an amendment that com- 
mends itself to my judgment, I shall vote for it, I do not care 
who he is; and the personal relations I may enjoy with any 
member on that side shall have nothing whatever to do with 
my vote. I believe, while I am not speaking for anybody else, 
I am now speaking the sentiment of the Democratic side of the 
Chamber. 

We desire a better bill than the one introduced. We do not 
believe that if the Attorney-General had twenty years he could 
have wrought a worse bill than the one introduced by the Sen- 
ator from West Virginia. He may withdraw this bill to-day, 
mutilated as it is, and be permitted to substitute another, and 
it would not be any worse than the original. There has been 
no change that has not been an improvement, and there is not 
likely to be a change which will not be an improvement. We 
shall vote for the improvement continuously and persistently, 
and there can be no arrangement made by which this side of 
the Chamber can be pledged by anybody to either strike out or 
put down or to do anything else to help anybody. 

We are here for the betterment of the bill, to defeat it if pos- 
sible, and we know that we are fighting Republicans; whether 
we are voting with them or against them, it makes no difference 
to us. I say, without any authority to speak for anybody but 
myself, it makes no difference on the Democratic side of the 
Chamber whose amendment is presented, whether it shall come 
from a regular or irregular, we desire to defeat this bill; and 
we will do all we can legitimately to accomplish that purpose. 


We will not filibuster, we will not retard, but we will accelerate 
if possible at least the final disposition of the measure. 

I have said this much, Mr. President, because I have heard so 
much, and I said so little before that I thought it time to 
give some expression to the views which I entertain. 

While I have the sincerest regard, amounting to personal 
friendship, for the distinguished Chief Executive—I believe he 
is a man of most amiable good qualities and intends to do about 
what he thinks is right—I am not willing to trust his judgment 
upon affairs of this sort, because we radically differ as to the 
power of the Federal Government. Yet, I have a desire as a 
good citizen that his administration should be a success. I de- 
sire that it should be a success, because I would have him re- 
nominated if possible. 

Mr. President, I do not believe that the President of the 
United States, with all his authority, with all his patronage, 
with all that kindly regard which his amiable character has 
elicited from everybody, is able to dispose of such a measure 
as this according to his will. I believe that the Senate will not 
only defeat one after another of the sections of the bill, but will 
defeat the bill, and it will be done, not by any political alliance, 
but by the agreement which comes from a union of sentiment . 
and of wish. 


POPULAR VERSUS DELEGATED GOVERNMENT. 


Mr. BOURNE. Mr. President, the justice of all laws rests 
primarily on the integrity, ability, and disinterestedness of the 
individuals enacting them, those construing them, and those 
administering them. On this assumption, I believe the remarks 
I intend to make have a bearing on all legislation, and hence do 
not hesitate to present them now while we have the interstate- 
commerce bill under consideration, 

I think all will concede that the times seem awry. Unrest 
exists throughout the civilized world. People are speculating 
as to the causes. Daily uncertainty grows stronger as to future 
events. 

In my opinion, the basic cause is that people have lost con- 
fidence in many of their public servants and bitterly resent 
attempted dictatorship by would be“ political bosses and 
representatives of special interests who desire to direct public 
servants and legislation for their own selfish interests rather 
than assist in the enactment of laws guaranteeing justice to all 
and special privileges to none. 

Successful and permanent government must rest primarily 
on recognition of the rights of men and the absolute sovereignty 
of the people. Upon these principles is built the superstructure 
of our Republic. Their maintenance and perpetuation measure 
the life of the Republic. These policies, therefore, stand for 
the rights and liberties of the people and for the power and 
majesty of the Government as against the enemies of both. 

The people have been shocked by the number of business and 
political exposures which have been brought out in the last ten 
years, 

At the time of Mr. Roosevelt’s inauguration the tendency was 
to measure national prosperity by property rather than by per- 
sonal liberty. The commercial force of society was rapidly 
throttling the police power of the Government. Political ma- 
chines and bosses dictated the legislative and administrative 
destinies of many communities and States. Mr. Roosevelt, with 
his experience in practical politics, familiarity with govern- 
mental operations, inherent honesty, dynamic energy, and limit- 
less courage, demonstrated that he measured up to the needs of 
the time, and assumed leadership for reinstatement of the police 
power of the Government in supremacy over the commercial 
force of society. To him belongs credit for reestablishment of 
these two great forces in their proper relative positions. He 
awakened the public conscience, and the result is a struggle 
throughout the Nation between the advocates of what I would 
term “popular government” and the advocates of delegated 
government. 

DIRECT SELECTION OF PUBLIC SERVANTS. 

In many instances the people have lost confidence in their 
public servants, the same as many stockholders have lost confi- 
dence in corporation management. The remedy in government 
is the direct selection by the people of their public servants, 
with the resultant accountability of the public servant to the 
people, and not to a political machine or boss. I purposely 
use the word “selection” rather than “nomination,” for to my 
mind it more clearly expresses the idea of the responsibility of 
good citizenship. Selection implies the careful investigation of 
all and the resultant choice of one. The remedy in corporation 
management is rigid responsibility to government; equal obedi- 
ence to laws and equal accountability to stockholders, giving 
the Government and the stockholders the fullest publictty of 
its operations, including absolute honesty and simplicity of its 
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accounts, thus protecting the rights of the people and insuring 
to all the stockholders proportional enjoyment in the fruits of 
successful management. 

Mr. President, I will endeavor to deal in my remarks with 
what I believe to be the great issue, not only in this country, 
but throughout the civilized world, namely, popular against 
delegated government. 

Much has been said in favor of representative government. 
I believe in a truly representative government, but where the 
selection of public servants is left to a political machine or boss, 
as is frequently the case under our convention system, the tend- 
ency is toward misrepresentative, and not a truly representative, 
form of government, notwithstanding the election is supposedly 
by the people, 

PEOPLE CAPABLE OF SELF-GOVERNMENT. 

There are doubtless some people who honestly believe that 
the people as a whole have not reached the stage of develop- 
ment qualifying them individually to participate in government. 
Others whom I credit with the intelligence which I have seen 
manifested by them in other directions assert the inability of the 
people to govern themselves as an excuse rather than a con- 
- viction; but I, Mr. President, from thirty years’ experience in 
practical politics, am absolutely convinced not only that the 
people are fully capable of governing themselves, but that they 
are decidedly the best judges as to those individuals to whom 
they shall delegate the truly representative power. 

Individual selfishness, cupidity, and ambition are minimized 
in the party or general electorate selections of public servants; 
good general service is demanded by the electorate, special serv- 
ice by the individual. Hence my advocacy of popular govern- 
ment. 

By popular government I mean direct legislation as far as 
practicable, popular selection of candidates, and such regulation 
of political campaigns as will secure fair and honest elections. 
Popular selection under the present stage of evolution of our 
Government can be obtained only by direct primary laws and 
complete elimination of convention and caucus nomination of 
public officers, 

Time was when a few self-constituted leaders in Oregon poli- 
ties arrogated to themselves the prerogatives of government and 
made their assumption effective through illicit combinations and 
the use of money in any and every quarter where necessary 
to their purposes of control—that is, they commercialized con- 
ventions, legislatures, and the administrative branches of the 
city, county, and state government. It was not a condition 
peculiar to Oregon. It obtained, and I believe still obtains in 
a more or less flagrant degree, in every State in the Union; and 
it had its boldest, most unscrupulous executive genius in Boss 
Tweed, who, recognizing the opportunity of the crook in gov- 
ernment by party through convention nominations, declared he 
did not care who elected the candidates so long as he had the 
power to nominate the ticket. 

Revolting against these conditions, the State which I have the 
honor, in part, to represent, has evolved the best-known system 
of popular government, and, because of this conviction, I take 
this opportunity of presenting not only to the Senate but to 
the country a brief analysis of the Oregon laws bearing upon 
this question, with my own deductions as to the improvement 
they show and the merits they possess. 


AUSTRALIAN BALLOT LAW, 


Oregon in 1891 adopted the Australian ballot, which insures 
secrecy, prevents intimidation, and reduces the opportunity for 
bribery. This, of course, is a prerequisite to any form of popu- 
lar government. 

REGISTRATION LAW. 

Supplementing the Australian ballot law, Oregon enacted in 
1899 a registration law applying to general elections and en- 
larged its scope in 1904 in the law creating a direct primary, 
This law requires registration prior to voting in either the gen- 
eral or the primary election, and provides that before voting in 
a party primary the voter must, under oath, register his party 
affiliation. Registration begins five months prior to the general 
election. Registration books are closed ten days prior to the 
primary election and opened again four days after the primary, 
and then kept open until aboyt twenty days before the general 
election. A voter may register either by appearing at the office 
of the county clerk or by signing registration blanks before a 
notary public or justice of the peace. 

Upon the registration books are entered the full name of the 
yoter, his registration number, date of registration, his occu- 
pation, age, nativity, date and place of naturalization, if any, 
and his place of residence. In order to guard against fraud, it 
is required that the voter shall give his street and number, and if 
he is not the head of the house he occupies, he must show that 


fact and give the number of the room he occupies and upon 
what floor of the building it is located. He must also sign the 
register, if he can write. If he is unable to write his name, the 
reason must be given. If his inability is due to a physical 
defect, the nature of the infirmity must be noted. If it is due 
to illiteracy, a physical description of the man must be noted 
in the register. 

All these facts are entered in precinct registers which are 
placed in the hands of election judges and clerks on election 
day, so that illegal voting may be prevented. 

Any registered voter may be challenged and every nonregis- 
tered voter is considered challenged. An unregistered person 
qualified as an elector may be permitted to vote upon signing 
an affidavit setting forth all the facts required in registration 
and also securing the affidavits of six owners of real property 
to the effect that they personally know him and his residence 
and believe all his statements to be true. 

Thus the greatest boon of American citizenship, namely, the 
right to participate in government, is protected, and dead men, 
repeaters, and non-residents can no longer be voted in Oregon. 

INITIATIVE AND REFERENDUM. 


Oregon’s next step in popular government was the adoption 
of the initiative and referendum amendment to the constitu- 
tion, which amendment was adopted in June, 1902, by a vote of 
62,024 to 5,668. It provides that legislative authority shall be 
vested in a legislative assembly, but that the people reserve to 
themselves the power to propose laws and amendments to the 
constitution and to enact or reject the same at the polls inde- 
pendent of the legislative assembly, and also reserve power to 
approve or reject at the polls any act of the legislature. An 
initiative petition must be signed by 8 per cent of the legal 
voters, as shown by the vote for supreme judge at the last pre- 
ceeding general election, and filed with the secretary of state 
not less than four months before the election. 

A referendum petition need be signed by only 5 per cent of the 
voters and filed with the secretary of state within ninety days 
after final adjournment of the legislature which passed the bill 
on which the referendum is demanded. The legislature may 
itself refer to the people any act passed by it. The veto power 
of the governor does not extend to any measure referred to the 

le. 
peop STATE PUBLISHES PUBLICITY PAMPHLETS. 

In addition to the publicity incident to the circulation of the 
petitions, the law provides that the secretary of state shall, at 
the expense of the State, mail to every registered voter in the 
State a printed pamphlet containing a true copy of the title and 
text of each measure to be submitted to the people, and the pro- 
ponents and opponents of the law have the right to insert in said 
pamphlet, at the actual cost to themselves of paper and printing 
only, such arguments as they see fit to make. These pamphlets 
must be mailed not later than fifty-five days before a general 
election and twenty days before a special election. 

The initiative develops the electorate, placing directly upon 
them the responsibility for legislation enacted under its pro- 
vision; the referendum elevates the legislature because of the 
possibility of its use in case of undesirable legislation. Brains, 
ideas, and argument, rather than money, intimidation, and log- 
rolling govern the standards of legislation. 

Corporation attorneys must exercise their mental activities 
along constructive rather than destructive and avoidance lines, 
Possibility of scandal is minimized, recipients of franchises 
freed from the imputation of secret purchase, and general com- 
munity confidence is secured. 

OREGON’S EXPERIENCE SATISFACTORY. 


Since that amendment was adopted, the people of Oregon have 
voted upon 23 measures submitted to them under the initiative, 
5 submitted under the referendum, and 4 referred to the people 
by the legislature, Nineteen measures were submitted at one 
election. ‘That the people acted intelligently is evident from the 
fact that in no instance has there been general dissatisfaction 
with the result of the vote. The measures submitted presented 
almost every phase of legislation, and some of them were bills 
of considerable length. 5 

Results attained under direct legislation in Oregon compare 
so favorably with the work of a legislative assembly that an 
effort to repeal the initiative and referendum would be over- 
whelmingly defeated. No effort has ever been attempted. 

It has been asserted that the people will not study a large 
number of measures, but will vote in the affirmative, regardless 
of the merits of measures submitted. Experience in Oregon 
has disproved this, for the results show that the people have 
exercised discriminating judgment. They have enacted laws 
and have adopted constitutional amendments in which they be- 
lieved and have defeated those of which they did not approve. 
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CONCRETE ILLUSTRATIONS, 

I will give several concrete illustrations: 

Under the initiative in 1904 a local-option liquor law was 
adopted by a vote of 43,316 to 40,194. Two years later the op- 
ponents of the local-option law proposed an amendment in their 
interest, and this was defeated by a vote of 35,297 to 45,144. It 
will be noticed that in the first instance the issue was afirma- 
tively presented and in the second instance negatively, with a 
view to befogging the people, but the popular expression was the 
same in both. 

For many years city charters in Oregon had been made the 
trading stock of political factions in the legislature. The domi- 
nant faction amended city charters as a reward to political 
allies. Traffic in local legislation even went so far that it some- 
times served as a consideration in election of United States 
Senators. But, in 1906, haying tired of this disregard of the 
interest of good municipal government, the people, acting under 
the initiative, adopted a constitutional amendment which took 
away from the legislature the power to enact or amend a city 
charter and vested that power in the people of the municipali- 
ties, thus establishing home rule. The amendment was adopted 
by a vote of 52,567 to 19,852. 

Mr. DIXON. Mr. President, if it will not interrupt the 
Senator—— 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from Oregon yield to the Senator from Montana? 

Mr. BOURNE. I would prefer that the Senator wait until 
I get through before asking his question. 

Mr. DIXON, I merely want to ask at this point how many 
yoters must petition in order to initiate legislation? 

Mr. BOURNE. Eight per cent of the voters, as I have al- 
ready stated in my remarks. 

Mr. LA FOLLETTE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Wisconsin? 

Mr. BOURNE. I do. 

Mr. LA FOLLETTE. I desire to ask the Senator what per- 
centage of the total yote of the State, as a rule, is registered 
on the important measures that are submitted? 

Mr. BOURNE. Mr. President, I would say, in answer to the 
Senator's question 

Mr. LA FOLLETTE. Approximately. 

Mr. BOURNE. Approximately from 75 to 80 per cent. 

In Oregon, as in many other States, there has long been a 
feeling that certain classes of corporations which own very 
little tangible property do not bear their proper share of the 
burden of taxation. Legislatures failed to provide a remedy. 
For the purpose of securing a more equitable distribution of 
the burden of taxation the state grange, proceeding under the 
initiative, proposed a law levying a gross-earnings tax of 3 per 
cent on sleeping car, refrigerator car, and oil car companies, 
which measure was adopted by a vote of 69,635 to 6,441. The 
grange also proposed a similar law levying a gross-earnings tax 
of 3 per cent on express and 2 per cent on telephone and tele- 
graph companies, and it was adopted by a vote of 70,872 to 
6,360. Each of these gross-earnings tax laws applied only to 
intrastate business, 

That the people can and will study measures and vote with 
discrimination is shown by the record upon two appropriation 
bills passed by the legislature of 1907. One of these bills pro- 
posed to increase the annual fixed appropriation for the state 
university from $47,500 to $125,000. The other bill appropri- 
ated $100,000 for construction of armories for the national 
guard. The referendum was demanded upon both measures, 
and both were submitted to a vote of the people at the general 
election in 1908. There was full and fair discussion through 
the press, at public meetings, and at sessions of the grange. 
The bill increasing the appropriation for the university was 
approved by the people by a vote of 44,115 to 40,535. The 
SERA appropriation bill was defeated by a vote of 33,507 to 


I shall cite but one more of many instances which show the 
manner in which the initiative has been effective in Oregon. 
For a great many years there had been efforts to secure ade- 
quate laws for the protection of salmon in the Columbia River, 
but because of conflicting interests between the upper river 
and the lower river, legislatures could not be induced to enact 
laws that would protect the fish. As a consequence the salmon 
fisheries were being destroyed. At the election in 1908 the 
upper-river fishermen proposed under the initiative a bill prac- 
tically prohibiting fishing on the lower river and the lower- 
river fishermen proposed a bill forbidding fishing on the upper 
river. There was wide discussion of both bills, and the sugges- 
tion was freely made that both bills should be adopted. The 
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people, disgusted with the failures of the legislatures to enact 
suitable laws for the protection of fish, followed this suggestion, 
and both bills were enacted. With fishing practically prohibited 
on both sections of the river, the legislature in 1909 responded 
to the popular demand by enacting, in conjunction with the 
legislature of the State of Washington, a fishery law which 
provided adequate protection. I believe I am safe in saying 
that this would not have been done but for the popular adop- 
tion of the two fishery bills. 

I do not care to take the time of the Senate to discuss each 
of the measures that have been acted upon by- the people of 
the State, but in order that those who desire may have the 
opportunity to observe the wide range the measures have taken ~ 
and the attitude assumed toward them by the people of Oregon, 
I ask consent to have published in the Recorp in this conuection 
a very brief summary of the titles of the measures, together 
with the vote upon each. 

The PRESIDING OFFICER. In the absence of objection, 
permission is granted. 

The matter referred to is as follows: 


Popular vote upon measures submitted to the people of Oregon under 
either the initiative or referendum. 


Yes. | No 
1904, 
Direct 3 law with direct selection of United States 
BORE: Frac RE NAR ARA NEER O E E EA E ERS 56,205 | 16,354 
3 n s A A SE BLEN A YE APIA A O E EEN A 43,316 | 40,198 
1906. 
Omnibus appropriation bill, state institutions v 26,758 


Equal suffrage constitutional amendment *.... 
Local-option bill proposed by liquor people 4... 
Bill for purchase by State of Barlow toll road 
Amendment requiring referendum on any act calling constitu- 
enn convention . 
Amendment giving cities sole power to amend their charters 4. 
Legislature authorized to fix pay of state printer « 
Initiative and referendum to apply to all local, special = 
per gee ee SS eer ee eae, > 
Bill probibiting free passes on railroads « Š 
Sane tax on sleeping, refrigerator, and oil car com- 
r . aA EEEN A T 
3 gs tax on express, telephone, and telegraph com- 
pa 


1908. 
Amendment increasing pay of legislators from $120 to $400 per 
aan ——T—?ñ!.P 19,691 
Amendment permitting location of state institutions at places 
other than the capital ©. 
Amendment reorganizing system of courts and increasing 
supreme judges fro’ 
Amendment changing general election from June to November 
Bill giving sheriffs control of county prisoners“ 8 
Railroads required to give public officials free passes “ 
Bill appropriating $100,000 for armories ® 8 
Bill increasing fix appropriation for State University from 
$47,500 to $125,000 annually “ 
Equal-suffrage amendment 2 
Fishery bill proposed by fish-wheel operators ¢ 
Fishery bill proposed by gill-net operators 2 
Amendment giving cities control of liquor selling, pool rooms, 
theaters, etc., subject to local option law 
State 
Modified form of single-tax amendment y x 
Recall power on publie officials 4222 . „881 
Bill instructing legislators to vote for people's choice for 
United States Senators *-......------2-2----2---22>. 
Amendment authorizing 6 
Corrupt-ractices act governing elections 424 = 
Amendment requiring indictment to be by grand jury * 
Bill creating Hood River County ¢ 


3 

8 
BBNEN ASA BEES L8 
SASER 8888 2838 ES 


a Submitted under the initiative. 
d Submitted under the referendum upon reine act. 
© Submitted to the people by the legisla 


DIRECT LEGISLATION NOT BXPENSIVE. 


Mr. BOURNE. Mr. President, anticipating the objection that 
direct legislation is expensive to the State, I will say that the 
submission of a total of 32 measures at three different elections 
in Oregon has cost the State $25,000, or an average of about 
$781 for each measure. At the election in 1908 there were 19 
measures submitted, at a cost to the State of $12,362, or an 
average of about $651 each. Five of these 19 measures were 
submitted without argument. Upon the other 14 measures 
there were 19 arguments submitted, for which the authors paid 
the cost, amounting to $3,157. 

I have no hesitancy in saying that the people of Oregon feel 
satisfied that they have received full value for the $25,000 they 
have spent for the submission of measures under the initiative 
and referendum. The only persons who raise the question of 
cost are those who would be opposed to direct legislation if it 


5826 


CONGRESSIONAL RECORD—SEN ATE. 


May 5, 


were free of cost. I think F could cite numerous instances of 

laws passed by the legislature which cost the people much more 

than $25,000 without any tangible return, and perhaps could 

cite a few measures which had been defeated by legislatures 

with resultant loss to the people of many times $25,000. The 

cost of legislation can not always be measured in dollars. 
PEOPLE INTELLIGENT AND FAIR. 

The people are not only intelligent, but fair and honest. When 
the initiative and referendum was under consideration it was 
freely predicted by enemies of popular government that the 
power would be abused and that capitalists would not invest 
their money in a State where property would be subject to 
attacks of popular passion and temporary whims. Experience 
has exploded this argument. There has been no hasty or ill- 
advised legislation. The people act calmly and deliberately 
and with that spirit of fairness which always characterizes a 
body of men who earn their living and acquire their property 
by legitimate means. Corporations have not been held up and 
blackmailed by the people, as they often have been by legis- 
lators. “ Pinch-bills“ are unknown. The people of Oregon 
were never before more prosperous and contented than they are 
to-day, and never before did the State offer such an inviting field 
for investment of capital. Not only are two transcontinental 
railroads building across the State, but several interurban 
electric lines are under construction, and rights of way for 
others are in demand. 

I have mentioned all of these facts for the purpose of show- 
ing that the people of my State, and, I believe, the people of 
every other State, can be trusted to act intelligently and hon- 
estly upon any question of legislation submitted for their ap- 
proval or disapproval. 

The initiative and referendum is but one of the features of 
popular government in Oregon. It has been the means by which 
other reforms and progressive laws and constitutional amend- 
ments have been secured, for it has been found that the people 
can not always get the laws they desire through the legislature, 
but can get them through resort to the initiative. 

DIRECT PRIMARY LAW. 


The next step after the adoption of the initiative and referen- 
dum was the adoption, in 1904, by a vote of 56,205 to 16,354, of 
a direct primary law, which is designed to supersede the old and 
unsatisfactory convention system. The Oregon direct primary 
law provides for a primary election to be held forty-five days 
prior to the general election at the usual polling places and 
with the usual three election Judges and three clerks in charge, 
appointed by the county courts. Not more than two judges or 
clerks can be members of the same political party. Two sets of 
ballots are provided, one for the Democratic party and one for the 
Republican party. Any party polling 25 per cent of the vote at 
the previous election is brought under the provisions of the 
direct primary law, but thus far only the Democratic and Re- 
publican parties are affected by it. 

Any legal voter may become a candidate in the primaries for 
nomination for any office by filing a petition signed by a certain 
per cent of the yoters of his party. If the nomination is for a 
municipal or county office, the petition must include registered 
electors residing in at least one-fifth of the voting precincts of 
the county, municipality, or district. If it be a state or district 
office and the district comprises more than one county the pe- 
tition must include electors residing in each of at least one- 
eighth of the precincts in at least two counties in the district. 
If it be an office to be voted for in the State at large the petition 
must include electors residing in each of at least one-tenth of 
the precincts in each of at least seven counties of the State. If 
it be an office to be voted for in a congressional district the pe- 
tition must include electors residing in at least one-tenth of 
the precincts in each of at least one-fourth of the counties in 
the district. The number of signers required is at least 2 per 
cent of the party vote in the electoral district, but not more 
than 1,000 signers are required for a state or congressional 
office nor more than 500 in any other case. Petitions must be 
filed for a state or district office at least twenty days before 
the primary election, and for county or municipal offices fifteen 
days before the election. Names of the candidates are arranged 
on the ballots in alphabetical order. The ballot for the Repub- 
lican party is printed on white paper; that for the Democratic 
party on blue paper; and that for any other party on yellow 
paper. The Australian ballot form is used in the primaries. 


No elector is qualified to vote at a party primary election unless 
he has registered and designated, under oath, his party affilia- 
tion, except that he may register at the polls on election day by 
filing an affidavit, verified by six freeholders of his precinct cer- 
tifying to his legal qualifications, in which affidavit he must 
also designate his party affillation. : 


PARTY INTEGRITY PROTECTED. 


No voter is required to designate his party affiliation in order 
to vote at the general election, but registration of party affilia- 
tion is a prerequisite to participation in a party primary. This 
requirement prevents the participation of members of one party 
in the primaries of another party. The right of each party to 
choose its own candidates is thus protected, and an evil all too 
common where restrictive party primary laws are not in force 
is avoided. 

Our direct primary law further provides that the candidate 
in his petition shall, among other things, agree to “accept the 
nomination and will not withdraw;” and, if elected, “ will 
qualify as an officer,” implying, of course, that he will also 
serve. Each candidate is entitled to have placed in his petition 
a statement in not to exceed 100 words, and on the ballot, after 
his name, a legend in not to exceed 12 words, setting forth any 
measures or principles he especially advocates. 

STATEMENT NO. 1. 

In the case of a legislator’s nomination, the candidate may, 
in addition to his statement, not exceeding 100 words specifying 
measures and principles he advocates, also subscribe to one of 
two statements, but if he does not so subscribe he shall not on 
that account be debarred from the ballot. It will be seen, there- 
fore, that three courses are open to him. He may subscribe to 
Statement No. 1,” as follows: 


I further state to the people of Oregon, as well as to the 
my legislative district, that during my term of office I shall always 
vote for that candidate for United States Senator in Congress who has 
received the highest number of the people’s votes for that position at 
the general election next preceding the election of a Senator in Con- 
gress without regard to my individual preference. 

Or he may subscribe to “ Statement No. 2,” as follows: 


During my term of office I shall consider the vote of the people for 
United States Senator in Congress as nothing more than a recom- 
mendation which I shall be at liberty to wholly disregard if the reason 
for doing so seems to me to be sufficient, 

Or he may be perfectly silent on the election of United States 
Senator. It is entirely optional with the candidate. 

POPULAR VOTE FOR UNITED STATES SENATOR, 


The law further provides that United States Senators may be 
nominated by their respective parties in the party primaries, 
and the candidate receiving the greatest number of votes there- 
by becomes the party nominee. ‘Then, in the general election the 
party nominees are voted for by the people, and the individual 
receiving the greatest number of votes in the general election 
thereby becomes the people’s choice for United States Senator. 

Notwithstanding that our primary-election law embodying 
these statements, particularly Statement No. 1, was passed by 
a popular vote of approximately 56,000 for to 16,000 against, 
the opponents of the law charged that the people did not know 
what they were doing when they voted for it. Therefore, the 
advocates of the election of Senators by the people and of the 
enforcement of Statement No. 1 submitted to the people under 
the initiative in 1908 the following bill: 

Be it enacted by the people of the State of Oregon: 

Secrion 1. That we, the people of the State of Oregon, hereby in- 
struct our representatives and senators in our legislative assembly, as 
such officers, to vote for and elect the candidates for United States 
Senators from this State who receive the highest number of votes at 
our general elections. 

Although there was no organized campaign made for the 
adoption of this bill other than the argument accompanying its 
submission, while the opponents of the primary law assailed it 
vehemently, the basic principle of Statement No. 1 and the elee- 
tion of United States Senators by the people was again in- 
dorsed by the passage of the bill by a popular vote of 69,565 for 
it to 21,182 against it, or by nearly 3} to 1. 

HOW A DEMOCRAT WAS ELECTED SENATOR. 

Mr. President, in this connection I deem it proper to divert for 
a time from an explanation of our primary law and give a con- 
crete illustration of its operation. Both my colleague, Senator 
CHAMBERLAIN, and myself were selected by the people and 
elected by the legislature under the provision of this law. 
Opponents of popular government, and especially of the elec- 
tion of United States Senators by a direct vote of the people, 
have bitterly assailed- Statement No. 1 of our law because a 
legislature, overwhelmingly Republican, elected my colleague, 
who was a candidate selected by the Democratic party and 
nominated by the whole electorate of the State as the people's 
choice of our State for United States Senator. Upon reflection 
I think every intelligent man who is honest with himself must 
concede that this fact, instead of being the basis of a criticism, 
is the highest kind of evidence as to the efficacy of the law, 
and every advocate of the eleetion of United States Senators 
by a popular vote must realize that Oregon has evolved a plan 
through its Statement No. 1, provision of its primary iaw, 
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wherein, in effect, the people enjoy the privilege of selecting 
their United States Senators, and, through the crystallization of 
public opinion, the legislative ratification of their action. 

The Oregon legislature consists of 90 members, 30 in the sen- 
ate and GO in the house, 46 making the necessary majority on 
full attendance for the election of United States Senator. 
Fifty-one members out of 90 of the legislature which elected 
my colleague, Senator CHAMBERLAIN, were subscribers to State- 
ment No. 1, making on joint ballot a majority of 6 out of a 
total of 90 members. All of these 51 members subscribed to 
Statement No. 1 pledge voluntarily, and it was so subscribed 
to by them from a personal belief in the desirability of the 
popular election of United States Senators and for the purpose 
of securing for themselves from the electorate preferment in 
the election to the office sought; the consideration in exchange 
for such preferment was to be by them, as the legally consti- 
tuted representatives of the electorate in their behalf, the per- 
functory confirmation of the people’s selection of United States 
Senator as that choice might be ascertained under the pro- 
visions of the same law by which the legislators themselves 
secured nomination to office. 

To further illuminate the situation I will state that in the 
primaries held in April, 1908, H. M. Cake received the Repub- 
lican nomination for United States Senator, and my colleague, 
Senator CHAMBERLAIN, then governor of the State, received the 
Democratic nomination for United States Senator. At the 
general election in June Senator CHAMBERLAIN defeated Mr. 
Cake, notwithstanding the State was overwhelmingly Repub- 
lican, thereby developing from the Democratic candidate into 
the people’s choice for United States Senator. The normal Re- 
publican majority in Oregon, I think, is from 15,000 to 20,000. 
With full recognition of Governor CHAMBERLAIN’s ability and 
fitness for the office, the fact that for nearly six years he made 
the best governor Oregon ever had, and considering that un- 
doubtedly he is the most popular man in our State, I deem it 
but just to the law and a proper answer to the criticism of ene- 
mies of the law that it destroys party lines and integrity, to 
state that, in my opinion, Senator CHAMBERLAIN received the 
votes of several thousand Republican enemies of the law, who 
believed that in selecting Governor CHAMBERLAIN, a Democrat, 
they would prevent a Republican legislature from ratifying 
the people’s selection, obeying the people’s instructions, and 
electing as United States Senator the individual, regardless of 
party, that the people might select for that office. Thus they 
hoped to make the primary law and Statement No. 1 odious, 
and sought to create what they thought would be an impossible 
condition by forcing upon a Republican legislature for confirma- 
tion the popularly designated Democratic candidate for the 
United States Senate. They failed to realize that greater than 
party, and infinitely greater than any individual, the people's 
choice becomes a representative of the principle and of the law; 
that the intelligence and integrity of the whole electorate of 
the State, as well as the integrity and loyalty of the members 
of the legislature were at stake, and from any honorable view 
point the mere intimation of the possibility of the legislature or 
any member of the legislature failing conscientiously to fulfill 
his pledge or loyally obey the instructions of the people would 
not only be an insult to the individual members of the legisla- 
ture, but an insult to the intelligence, independence, and pa- 
triotism of the Oregon electorate, that they would permit such 
action to go unnoticed, or without holding the culprit to a rigid 
responsibility for his treason, 

NO OATH MORE SACRED, 

Let us again consider the wording of this Statement No. 1 

pledge, taken by 51 members of the Oregon legislature: 
Statement No, 1. 

I further state to the people of Oregon, as well as to the people of 
my legislative district, that during my term of office I will always vote 
for that candidate for United States Senator in Congress who has re- 
ceived the highest number of the people’s votes for that position at the 
general election next preceding the election of a Senator in Congress, 
without regard to my individual preference, 

No oath could be more sacred in honor, no contract more bind- 
ing, no mutual consideration more definite, than is contained in 
this Statement No. 1 pledge, and no parties to a contract could be 
of more consequence to government and society than the elec- 
torate upon the one side and its servants upon the other. 

[At this point Mr. Bourne was interrupted by the expiration 
of the morning hour, when, by unanimous consent, the un- 
finished business was temporarily laid aside that he might con- 
clude his speech.] 

Mr. BOURNE. Under the United States Constitution there 
can be no penalty attached to the law. The legislator breaking 
his sacred pledge can not be imprisoned or fined, hence he is 
doubly bound by honor to redeem his voluntary obligations. 
Failure to do so would not only brand him as the destroyer of 


a sacred trust, but as the most contemptible of cowards because 
legally immune from punishment for his perfidy. 

Yet, Mr. President, there were efforts made to dishonor our 
State and our public seryants. During the session of the legis- 
lature a former government official, an assistant to the chair- 
man of the Republican national committee, appeared in Oregon 
and, I am informed, promised federal appointments to legisla- 
tive members if they would disregard their Statement No. 1 
pledges to the electorate. The effort was made by the enemies 
of the law to create the impression that by reason of this per- 
son’s relations with the chairman of the Republican national 
committee during the national campaign he would be able to 
deliver these promised federal appointments in case Statement 
No. 1 subscribers sold their honor and betrayed their trust. 

I mention these facts to show that the greatest possible strain 
was placed upon our law, and to the credit of the 51 subscribers 
of Statement No. 1 in that legislature be it said that every one 
of those subscribers voted in accordance with his solenin obliga- 
tion. But I would call the attention of the Senate to the fact 
that notwithstanding the people of the State had passed under 
the initiative the bill I have referred to instructing all the 
members of the legislature to vote for the people’s choice for 
United States Senator, not a single member of the legislature 
obeyed said instructions except the Statement No. 1 subscriber. 

AN EVOLUTION OF PRACTICAL POLITICS. 

Mr. President, Statement No. 1 was an evolution of many 
years’ experience with practical and commercial politics. We 
doubtless all have found in individual cases that men’s mem- 
ories, pledges, and agreements were a negligible quantity, but 
I think we in Oregon have demonstrated that our direct primary 
law contains a pledge that will hold any sane man regardless of 
his cupidity, ambition, cowardice, or temerity. 

OTHER PROVISIONS OF PRIMARY LAW. 

Resuming consideration of the direct primary: The returns 
from a primary election are canvassed in the same manner as 
the returns from a general election, and the candidate receiv- 
ing the highest vote for each office is declared the nominee of 
his party. Candidates of parties other than those polling 25 
per cent of the total vote of the State may be nominated with- 
out participating in the direct primary, but by means of peti- 
tion or mass meeting. No candidate nominated otherwise than 
in the direct primary can use either the word“ Republican ” or 
“Democrat” in any form; that is, the nominees of the direct 
primary are entitled to the party designation in the general 
election, and no opposition candidate can designate himself as 
an “Independent Republican” or “ Progressive Republican,” 
or use any other qualifying term which includes the word “ Re- 
publican” or “Democrat.” These provisions secure to the 
nominees of the direct primary the exclusive right to their 
party designation on the ballot in the general election. Each 
candidate in the direct primary is entitled to have placed in 
his petition for nomination a statement containing not to ex- 
ceed 100 words, and on the ballot in the primary and general 
election a legend of not more than 12 words specifying any 
measures or principles he especially advocates. 

In my opinion the direct primary is the only practicable 
method of fully securing to the people their right to choose 
their public servants. 

CONVENTION NOMINEE UNDER OBLIGATION TO A BOSS. 

Under the convention system the members of a party delegate 
their power of selection of candidates to the members of a con- 
vention. To my mind this system is most pernicious, because the 
party electorate feels that its responsibility ceases with the 
selection of its convention delegates. Hence the responsibility 
of citizenship is weakened and shiftlessness encouraged. 

As soon as the delegates to the convention are chosen the 
power of selection of public servants becomes centralized in a 
few and opportunity is extended to individuals and interests 
who wish to use public servants for selfish or ulterior purposes, 
Influences adverse to the general welfare are immediately 
brought to bear upon this body of delegates. Factions are cre- 
ated, combinations effected, and party disruption frequently 
results. Often a conyention nominates a man for public office 
who, prior to the convention, was never seriously considered as 
a probable nominee. 5 

In my thirty years’ experience in politics quite frequently 
have I seen this the case. This strengthens my conviction that 
the prevailing system of convention selections of party candi- 
dates is not representative, but misrepresentative, form of gov- 
ernment. The people certainly have no voice in the selection of 
candidates when their temporary representatives had no idea 
of making a selection until occurrences transpiring during the 
convention determine their action. 

Let us look at the system in vogue in the selection of dele- 
gates. In most cases where convention nominations are made 
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we can trace back to the political boss and machine the prepara- 
tion of a slate of delegates. In the selection of the individuals 
composing the slate the political boss has in mind the perpetua- 
tion of his own power, and selects individuals whose interests 
are identical with his or whom he thinks he can direct and 
control, though occasionally, if anticipating a struggle, he will 
select a few men whose standing in the community will bring 
strength to the slate he has prepared in order to carry out his 
purposes. Independent men are selected only where it is deemed 
necessary by the political boss to deceive the public and secure 
sufficient support from the personal influence of those few selec- 
tions to carry through the slate, made up chiefly of his willing 
tools. This system prevails not only in selection of delegates to 
county conventions, but in selection of delegates to congressional, 
state, and national conventions as well. The result is inevitable 
that the delegates nominate candidates whom the machine and 
political bosses desire, except in rare cases where a few inde- 
pendent men are able, by presentation of arguments against 
the qualifications of a machine candidate, to demonstrate to the 
convention the probability of the defeat of the man slated for 
the position. Frequently, of course, a case is presented where 
the boss has made promises to various aspirants for the same 
office, in which case he excuses himself to the disappointed as- 
pirant by explaining that he was unable to control the con- 
vention. Thus mendacity and treachery are fostered by the 
convention system which by the primary system are absolutely 
eliminated. 

Under the convention system the nominee realizes that his 
nomination is due chiefly, if not entirely, to the boss. With 
this knowledge naturally goes a feeling of obligation, so that 
the nominee, when elected, is desirous, whenever possible, of 
acceding to the wishes of the man to whom his nomination is 
due. Thus the efficiency and independence of the public servant 
is seriously affected and his duty to the public in many cases 
completely annihilated. 

NOMINER OF DIRECT PRIMARY RESPONSIBLE TO PEOPLE ALONE. 

How different in its operation is the direct primary. The 
man who seeks a nomination under the direct primary system 
must present before the members of his party the policies and 
principles by which he will be governed if nominated and elected. 
He must submit to them his past record in public and private 
life. Promises made to political bosses or machine managers 
will have no beneficial influence in determining the result, and 
therefore the candidate is not tempted to place himself under 
obligations to any interests adverse to those of the general 
public. The members of a party have it within their power to 
determine which of the candidates best represents their ideas 
and wishes. After they have made their selections the candi- 
dates of opposing parties must stand before the people at the 
general election, when a choice will be made between them. 
A public servant thus chosen owes his election to no fac- 
tion, machine, or boss, but to the members of his party and 
the electorate of his State or district. He is accountable to 
them alone for his conduct in office, and has, therefore, every 
incentive to render the best possible public service. How differ- 
ent in all essentials from the position of the candidate who has 
received his nomination at the hands of a convention controlled 
by a political machine. 

The great masses of the people are not only intelligent, but 
honest. They have no selfish interests to serve and ask nothing 
of their public officials but faithful and efficient service. Only 
the very few have interests adverse to those of the general wel- 
fare. The people therefore act only for public good when they 
choose between candidates for the nomination or candidates for 
election. 

The direct primary encourages the people of the country to 
study public questions and to observe and pass judgment upon 
the acts of their public officials. This in itself tends very 
strongly to the building up of a better citizenship. 

Honest selections mean honest government and better public 
servants. . 

Public servants who lack confidence in the intelligence or 
honesty of the people will find their feelings reciprocated. 

PRIMARY LAWS PROTECT PARTIES. 

Many claim that primary laws destroy parties. In my opinion, 
they protect and cement parties. Party success depends, under 
primary laws, upon the ideas and principles advocated and the 
nominations made by the parties in their primaries. If a ma- 
jority party fails to make proper nominations, or if the minor- 
ity party has better material in its electorate, then a minority 
party would rapidly develop into a majority party, and rightly 
so. Under a direct primary law no individual can acquire a 
large personal following or build up a personal organization, 
except such a following as would support the individual on 
account of the principles advocated by him or the demonstration 


made by him as a public servant. But no man would be able 
to transfer such a following for or against another individual, 
though he might influence thousands or hundreds of thousands 
of voters to support his ideas, constructive suggestions, or pro- 
posed solution of pending problems. This does not destroy 
party, but elevates and strengthens it, and fortunate, indeed, is 
that party which possesses in its electorate one or more indi- 
viduals who are able to advance new ideas or evolve solutions 
which appeal to the sound judgment of his fellow-men. 
POPULAR SELECTION OF PRESIDENT AND VICE-PRESIDENT. 

For years the desirability of popular selection of candidates 
for President and Vice-President has grown upon my mind. By 
adoption of such a plan, Presidents would be relieved of pre- 
nomination or preelection obligations, except the obligation of 
good service to all the people. Thus accountability to the peo- 
ple alone would be established and aspirants for the Presidency 
would be free from the necessity of consulting the wishes of 
men who make and manipulate conventions. To render good 
public service would be the sole desire, for reelection would de- 
pend upon demonstration of capability and fitness for office. 
Because of this conviction I have arranged to submit, under the 
initiative, to the people of Oregon at the next general election 
a bill further enlarging the scope of our present primary law. 
It provides for the direct primary election of delegates to na- 
tional conventions, selections of presidential electors, and gives 
the opportunity to the elector in his party primary to express 
his preference for President and Vice-President. 

I am confident that the people of Oregon will enact this law, 
and I hope that other States will follow ber example, in which 
event, through the crystallization of public opinion, a method 
of popular selection of Presidents and Vice-Presidents would be 
secured without violation of the Federal Constitution. 

NOT A REVOLUTIONARY CHANGE. 

The declaration by each State of its choice for President 
would be in no sense a wider departure from the Constitution 
than was the transformation of the electoral college into a 
mere registering or recording board, yet no one now thinks 
such change in anywise revolutionary. The theory of the Con- 
stitution was that each State should choose a body of electors 
who should have choice—election—as to those for whom they 
should vote for President and Vice-President. This theory we 
find expressed in all the expository letters and pamphlets writ- 
ten by those who drafted the Constitution. The electors were 
to be free men, bound to no candidate, nor to any party. They 
were to meet and survey the whole country, choosing there- 
from according to their own unhampered and wisest judgment 
the man best fitted to be the head of the Nation. This was 
the law in 1789, and it is the law to-day. Theoretically and 
legally the electoral college which cast its perfunctory vote for 
Mr. Taft and Mr. Sherman might have elected Mr. Bryan and 
Mr. Kerns. Had this been done, all the vast power of the 
Supreme Court could not have set the election aside or com- 
pelled a true registration of the popular decision as expressed 
at the polls. The Constitution of the United States was changed 
a hundred years ago by force of mere popular acceptation and 
general usage, so that its machinery to-day is used to effect an 
end which it does not in its letter express—and did not in its 
conception anticipate. We have made the constitutional ma- 
chinery suit our idea of the way this Government should be 
conducted. 

We have said that it was better that we should by means of 
political parties choose candidates and by moral force bind the 
electors whom we nominate to vote for such candidates than 
that we should leave the electors we might choose free to do as 
they saw fit. We have converted the elector into an agent—a 
messenger if you will—whose honorable duty it is to cast a 
ballot for one who may not be his personal choice for Presi- 
dent or whom, indeed, he may regard as unfitted for the posi- 
tion of President. The constitutional theory has been aban- 
doned and one more democratic has been substituted. We 
eyolyed a presidential election plan which, while departing 
from the philosophy of the makers of our national organic law, 
preserved its letter and made it subserve the purpose of a 
society more highly developed than that existent when the law 
was made. This is the history of all written law. There is 
nothing startling in the proposal that the Constitution or any 
other law shall be so interpreted as to meet modern needs and 
thought. We moved toward democracy when we abolished the 
elector as an elector and left him but a figurehead, and it will 
be a much less radical move to give instructions by popular 
vote to the delegate who names the party candidate. Indeed, 
it would appear that to follow the latter course would be to do 
no more than institute a procedure complementary to the 
former. 
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CORRUPT-PRACTICES ACT. 


The next step in popular government in Oregon after the 
adoption of the direct primary law was the adoption of a cor- 
rupt-practices act, which the legislature had refused to enact, 
but which the people of the State adopted under the initiative. 

The corrupt-practices act was adopted under the initiative 
in 1908 by popular vote of 54,042 to 31,301. It provides that no 
candidate for office shall expend in his campaign for nomina- 
tion more than 15 per cent of one year’s compensation of the 
office for which he is a candidate, provided that no candidate 
shall be restricted to less than $100. 


PUBLICITY PAMPHLET. 


The act provides, however, for the publication of a pamphlet 
by the secretary of state for the information of voters, in 
which pamphlet a candidate in the primary campaign may have 
published a statement setting forth his qualifications, the prin- 
ciples and policies he advocates and favors, or any other matter 
he may wish to submit in support of his candidacy. Each can- 
didate must pay for at least one page, the amount to be paid 
varying from $100 for the highest office to $10 for the minor 
offices. Every candidate may secure the use of additional pages 
at $100 per page, not exceeding three additional pages. Any 
person may use space in this pamphlet in opposition to any 
candidate, the matter submitted by him being first served upon 
the candidate and the space being paid for the same as in the 
case of candidates. The matter submitted in opposition to can- 
didates must be signed by the author, who is subject to the 
general laws regarding slander and libel. Information regard- 
ing state and congressional candidates is printed in a pamphlet 
issued by the secretary of state, one copy being mailed to each 
registered voter in the State. Pamphlets regarding county can- 
didates are issued by the county clerk and mailed to each voter 
in the county. These pamphlets must be mailed at least eight 
days before the primary election. The amount of money paid 
for space in the public pamphlet of information is not consid- 
ered in determining the amount each candidate has expended in 
his campaign; that is, he is entitled to expend in his primary 
campaign 15 per cent of one year’s compensation in addition to 
what he pays for space in the public pamphlet. 

Prior to the general election the executive committee or man- 
aging officers of any political party or organization may file 
with the secretary of state portrait cuts of its candidates and 
typewritten statements and arguments for the success of its prin- 
ciples and the election of its candidates and opposing or attack- 
ing the principles and candidates of all other parties. This 
same privilege applies to independent candidates. These state- 
ments and arguments are printed in a pamphlet and mailed to 
the registered voters of the State not later than the tenth day 
before the general election. 

Each party is limited to 24 pages, and each independent candi- 
date to 2 pages, each page in this pamphlet being charged for 
at the rate of $50 per page. In the campaign preceding the gen- 
eral election each candidate is limited in campaign expenditures 
to 10 per cent of one year's compensation. 

For the purposes of this act the contribution, expenditure, or 
liability of a descendant, ascendant, brother, sister, uncle, aunt, 
nephew, niece, wife, partner, employer, employee, or fellow- 
official or fellow-employee of a corporation is deemed to be that 
of the candidate himself. Any person not a candidate spending 
more than $50 in a campaign must file an itemized account of 
his expenditures in the office of the secretary of state or the 
county clerk and give a copy of the account to the candidate 
for whom or against whom the money was spent. 

LEGITIMATE USH OF MONEY WITHIN LIMIT. 


While the corrupt-practices act limits the candidate to the 
expenditure of 15 per cent of one year’s salary in his primary 
campaign and 10 per cent of a year’s salary in the general cam- 
paign, in addition to what he pays for space in the publicity 
pamphelt, yet the law does not prohibit any legitimate use of 
money within this limitation. The act makes it possible for a 
man of moderate means to be a candidate upon an equality with 
a man of wealth. 

Let us take a concrete example as a means of illustrating the 
operation of Oregon’s corrupt-practices act. The salary of the 
governor is $5,000 a year. A candidate for the nomination for 
governor may take a maximum of four pages in the publicity 
pamphlet, and thus, at a cost of $400, be able to reach every reg- 
istered voter of his party in the entire State. In addition to 
that $400 he may spend $750, or 15 per cent of one year’s salary, 
in any other manner he may choose, not in violation of the cor- 
rupt-practices act. A candidate may purchase space in the 
advertising columns of a newspaper, but in order that this paid 
advertising shall not be mistaken for news the law requires 
that all paid articles be marked as such. 
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The law expressly provides that none of its provisions shall 
be construed as relating to the rendering of services by speakers, 
writers, publishers, or others for which no compensation is 
asked or given; nor to prohibit expenditure by committees of 
political parties or organizations for public speakers, music, 
halls, lights, literature, advertising, office rent, printing, postage, 
clerk hire, challengers or watchers at the polls, traveling ex- 
penses, telegraphing or telephoning, or the making of poll lists. 

The successful nominee in the primary may spend in his gen- 
eral campaign 10 per cent of one year’s salary, this expendi- 
ture, in the case of a candidate for governor, being $500. In 
addition to this 10 per cent of a year’s salary he may contribute 
toward the payment for his party’s statement in the publicity 
pamphlet to be mailed by the secretary of state to every regis- 
tered voter. In the publicity pamphlet for the general cam- 
paign each party may use not to exceed 24 pages, at $50 per 
page, making the total cost to the party committee $1,200, or 
about $100 for each candidate. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from Oregon yield to the Senator from New 
Hampshire? 

Mr. BOURNE. I do. 

Mr. GALLINGER. Will it interrupt the Senator if I ask 
him a question? 

Mr. BOURNE. Not at all. 

Mr. GALLINGER. I am very much interested in the Sena- 
tor's statement, and I wish to ask him, Is there any means of 
preventing other persons from contributing to the campaign of 
a candidate? For instance, the governor of Oregon is per- 
mitted to expend $750 in addition to the cost of advertising in 
the pamphlet referred to. 8 ; 

Mr. BOURNE. Yes, 

Mr. GALLINGER. Is there any method which would pre- 
vent his friends outside from putting up money to aid him in 
his campaign, to a very large extent, possibly? 

Mr. BOURNE. Mr. President, in answer to the inquiry of 
the Senator from New Hampshire, I will say that there is an 
express provision in the law that no individual can expend more 
than $50 for anybody else, unless he files a statement of his 
expenses, and he becomes liable to the provisions of the law, 
which the Senator will see, as I go along, covers that point 
very fully. 

Mr. GALLINGER. The Senator from Oregon had not stated 
that, and I wanted to know about it. 

Mr. BOURNE. Certainly. 

The candidate is therefore limited to an expenditure of $600 
in his general campaign, $100 of which is necessary in order to 
enable him to reach every registered voter. He could reach 
every registered voter in his party in the primary campaign for 
$400. Under no other system could a candidate reach all the 
voters in two campaigns at a total cost of $500. 

IMPROPER ACTS PROHIBITED. 


The Oregon corrupt-practices act encourages and aids publicity, 
but prohibits the excessive or improper use of money or other 
agencies for the subversion of clean elections. Among the acts 
which are prohibited I may mention these: 

Promises of appointments in return for political support. 

Solicitation or acceptance of campaign contributions from or 
payment of contributions by persons holding appointive posi- 
tions. 

Publication or distribution of anonymous letters or circulars 
regarding candidates or measures before the people. 

Sale of editorial support or the publication of paid political 
advertising without marking it “ Paid advertising.” 

Use of carriages in conveying voters to the polls. 

Active electioneering or soliciting votes on election day. 

Campaign contributions by quasi public or certain other im- 
portant classes of corporations generally affected by legislation. 

Intimidation or coercion of voters in any manner. 

Soliciting candidates to subscribe to religious, charitable, 
public, and semipublic enterprises; but this does not prohibit 
regular payments to any organization of which the candidate 
has been a member, or to which he has been a contributor for 
more than six months before his candidacy. 

Contribution of funds in the name of any other than the per- 
son furnishing the money. 

Treating by candidates as a means of winning favor. 

Payment or promise to reward another for the purpose of 
inducing him to become or refrain from becoming or cease be- 
ing a candidate, or solicitation of such consideration. 

Betting on an election by a candidate, or betting on an elec- 
tion by any other person with intent to influence the result. 

Attempting to vote in the name of another person, living, dead, 
or fictitious. 
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PUBLICITY OF CAMPAIGN EXPENDITURES, 

There is no interference with such legitimate acts as tend 
to secure full publicity and free expression of opinion. Per- 
sonal and political liberty is in no way infringed upon, the 
only purpose being to prohibit the excessive use of money, 
promises of appointment or decepton or fraud. 

The corrupt-practices act requires that every candidate shall 
file an itemized statement of his campaign expenditures within 
fifteen days after the primary election, including in such state- 
ment not only all amounts expended, but all debts incurred or 
unfulfilled promises made, 

Every political committee must have a treasurer, and cause 
him to keep a detailed account of its receipts, payments, and 
liabilities. Any committee or agent or representative of a can- 
didate must file an itemized statement of receipts and expendi- 
tures within ten days after the election. The books of account 
of any treasurer of any political party, committee, or organiza- 
tion during an election campaign shall be open at all reason- 
able office hours to the inspection of the treasurer and chair- 
man of any opposing political party or organization for the 
same electoral district. Failure to file statements as required 
by law is punishable by fine. 

The candidate violating any section of the corrupt-practices 
act forfeits his right to the office. Any other person violating 
any section of this act is punished by imprisonment of not 
more than one year in the county jail, or a fine of not more than 
$5,000, or both. The candidate is also subject to the same pen- 
alties. 

THE RECALL. 

The final step in the establishment of popular government in 
Oregon was the adoption of the recall amendment to the con- 
stitution, which was adopted in 1908 by a vote of 58,381 to 
31.002. Under this amendment any public officer may be re- 
called by the filing of a petition signed by 25 per cent of the 
number of electors who voted in his district in the preceding 
election. The petition must set forth the reasons for the recall, 
and if the officer does not resign within five days after the 
petition is filed a special election must be ordered to be held 
within twenty days to determine whether the people will recall 
such officer. On the ballot at such election the reasons for de- 
manding the recall of said officer may be set forth in not more 
than 200 words. His justification of his course in office may 
be set forth in a like number of words. He retains his office 
until the results of the special election have been officially 
declared. 

No petition can be circulated against any officer until he has 
held office six months, except that in the case of a member of 
the state legislature it may be filed at any time after five days 
from the beginning of the first session after his election. At 
the special election the candidate receiving the highest number 
of votes is declared elected. The special election is held at 
publie expense, but a second recall petition can not be filed 
against an officer unless the petitioners first pay the entire ex- 
pense of the first recall election. 

THE BEST SYSTEM OF POPULAR GOVERNMENT. 


Mr. President, I reiterate that Oregon has evolved the best 
system of popular government that exists in the world to-day. 

The Australian ballot assures the honesty of elections. 

The registration law guards the integrity of the privilege of 
American citizenship—participation in government. 

The direct primary absolutely insures popular selection of all 
candidates and establishes the responsibility of the public ser- 
yant to the electorate and not to any political boss or special 
interest. 

The initiative and referendum is the keystone of the arch of 
popular government, for by means of this the people may ac- 
complish such other reforms as they desire. The initiative 
develops the electorate because it encourages study of principles 
and policies of government, and affords the originator of new 
ideas in government an opportunity to secure popular judg- 
ment upon his measures if 8 per cent of the voters of his State 
deem the same worthy of submission to popular yote. The 
referendum prevents misuse of the power temporarily cen- 
tralized in the legislature. 

The corrupt-practices act is necessary as a complement to the 
initiative and referendum and the direct primary, for, without 
the corrupt-practices act, these other features of popular gov- 
ernment could be abused. As I have fully explained, the pub- 
licity pamphlet provided for by the corrupt-practices act affords 
all candidates for nomination or election equal means of pre- 
senting before the voter their views upon public questions, and 
protects the honest candidate against the misuse of money in 
political campaigns. Under the operation of this law popular 


verdicts will be based upon ideas, not money; argument, not 
abuse; principles, not boss or machine dictation, 


The recall, to my mind, is rather an admonitory or precau- 
tionary measure, the existence of which will prevent the neces- 
sity for its use. At rare intervals there may be occasion for 
exercise of the recall against municipal or county officers, but I 
believe the fact of its existence will prevent need for its use 
against the higher officials. It is, however, an essential feature 
of a complete system of popular government. 


ABSOLUTE GOVERNMENT BY THE PEOPLE. 


Under the machine and political-boss system the confidence of 
sincere partisans is often betrayed by recreant leaders in po- 
litical contests and by public servants who recognize the irre- 
sponsible machine instead of the electorate as the source of 
power to which they are responsible. If the enforcement of the 
Oregon laws will right these wrongs, then they were conceived 
in wisdom and born in justice to the people, in justice to the 
public servant, and in justice to the partisan. 

Plainly stated, the aim and purpose of the laws are to destroy 
the irresponsible political machine and to put all elective 
offices in the State in direct touch with the people as the real 
source of authority; in short, to give direct and full force to the 
ballot of every individual elector in Oregon and to eliminate 
dominance of corporate and corrupt influences in the adminis- 
tration of public affairs. The Oregon laws mark the course 
that must be pursued before the wrongful use of corporate 
power can be dethroned, the people restored to power, and last- 
ing 3 secured. They insure absolute government by the 
people. 

During the delivery of Mr. BourNe’s speech, 

The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
the title of which will be stated. 

The Secretary, A bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes. 

Mr. ELKINS. I ask that the unfinished business may be 
temporarily laid aside to enable the Senator from Oregon to 
conclude his speech. 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield? 

Mr. DIXON. Mr. President, I will take only a minute. Be- 
fore the unfinished business is laid aside, will the Senator per- 
mit me to offer an amendment? 

Mr. ELKINS. I asked to have the unfinished business laid 
aside, 

Mr. DIXON. I object to its being laid aside until I can offer 
an amendment. It will only take half a minute. 

The VICE-PRESIDENT. But the Senator from Montana 
has not yet been recognized. 

Mr. DIXON. I certainly hope the Chair will not deny me the 
privilege 

The VICE-PRESIDENT. The Chair intended to recognize 
the Senator from Oregon [Mr. Bourne] to conclude his speech, 
which he can do without having the unfinished business laid 
aside. 

Mr. DIXON. But, Mr. President, it can not be done without 
unanimous consent, and I certainly think—— 

The VICE-PRESIDENT. But without laying the unfinished 
business aside, if it is agreeable to the Senator from Oregon, 
there is no reason why the Senator from Montana can not 
offer his amendment. 

Mr. BOURNE. I yield to the Senator from Montana. 

The VICE-PRESIDENT. The Senator from Oregon yields, 
and the Senator from Montana offers an amendment, to be 
printed and to be considered as pending. 

Mr. DIXON. No, Mr. President; I offer it as an amendment 
to the amendment which the Senator from Idaho [Mr. HEY- 
BURN] offered the day before yesterday, to be known as section 
7 of the bill. I offer this amendment as an amendment in the 
nature of a substitute to the amendment of the Senator from 
Idaho, and I ask to have it printed. 

The VICE-PRESIDENT. To be printed and to be pending, 
but not for present action? 

Mr. DIXON. Not for present action. 

The VICE-PRESIDENT. That order will be made. 

Mr. DIXON. I want to say further, by way of explanation, 
that since the discussion over the long-and-short-haul clause, 
after consultation with many Senators who are in favor of the 
general principle but some of whom do not want to go to the 
extent of the full prohibition against the long-and-short-haul 
clause, the amendment which I offer is, in fact, the House pro- 
vision, with one clause of limitation. 
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The proposed amendment of Mr. Drxon is as follows: 


Amendment proposed by Mr. Dixox to the amendment now pending, 
that was offered by Mr. HEYBURN on Tuesday, May 3, to the bill (S. 
6737) to create a court of commerce and to amend the act entitled 
“An act to late commerce,” approved February 4, 1887, as here- 
tofore amend and for other purposes, and intended as a substitute 
for the said pending amendment, 

Sec. 7. That section 4 of the act entitled “An act to regulate com- 
merce,” approved ee 4, 1887, be amended by striking out the 
words “under substantially similar circumstances and conditions,” 
where the same ap in said section 4, and further amend said sec- 
tion 4 of said act by striking out all of said section 4 beginning with 
the words “ Provided, however,’ said section 4 when so amended to 
read as follows: 

“ Sec. 4. That it shall be unlawful for any common carrier subject 
to the provisions of this act to charge or receive any greater compensa- 
tion in the ate for the transportation of passengers, or of like 
kind of property, for a shorter than for a longer distance over the 
same line or route in the same direction, the shorter being included 
within the longer distance, or to charge any pau compensation as a 
through route than the te of the local rates; but this shall not 
be construed as authoriz’ ng any common carrier within the terms of 
this act to charge or receive as great compensation for a shorter as 
for a longer distance: Provided, however, That upon application to the 
Interstate Commerce Commission such common carrier may in 


cases, after investigation, be authorized by the commission to arge 
less for longer than for shorter distances for the rtation of pas- 

rs or property; and the may from e to time pre- 
se the extent to which such be 


— common carrier ma 
relieved from the operation of this section: Provided further, That the 


rates for the shorter distances involved in the application are just and 


reasonable rates: And provided further, That no rates or law- 
fully exist! at the time of the passage of this amendatory act shall 
be required to be changed by reason of the provisions of this section 


rior to the expiration of six months after the e of this act, nor 
In I opyo where application shall have been filed before the commis- 
sion, accordance with the provisions of this section, until a deter- 
mination of such application by the commission.” 


The VICE-PRESIDENT. The Senator from West Virginia 
IMr. ELKINS] asks unanimous consent that the unfinished busi- 
ness be laid aside until the Senator from Oregon concludes his 
address. Is there objection? The Chair hears none, and that 
order is made. 

After the conclusion of Mr. Bourne’s 

Mr. BROWN. Mr. President, the Senate has just listened to 
a most remarkable speech—remarkable in its substance and in- 
terest. It is no longer an experiment in Oregon, for the people 
of that great State to initiate legislation and to veto legislation, 
nor is it any longer an experiment with that people to nominate 
and elect their own Senators. I think the American people 
should read that speech. I therefore ask that it be printed as 
a public document, and that 50,000 copies of it be printed. 

The PRESIDING OFFICER (Mr. Curtis in the chair). Is 
there objection to the request of the Senator from Nebraska? 

Mr. GALLINGER. Mr. President, I think I shall have to 
object to that. 

The PRESIDING OFFICER. Objection is made. 

Mr. BACON. Mr. President, I heard most of the speech by 
the Senator from Oregon [Mr. Bourne], and I listened to it 
with great interest. I was, however, unavoidably called out 
during a part of the speech, and therefore do not know whether 
the Senator discussed the question as to the right of the people 
to their choice in federal offices as well as in state offices. I 
am led to advert to that because the presence of that map on 
the wall of the Senate Chamber [indicating], which was placed 
there for use in the debate on the railroad rate bill, gives me an 
opportunity to illustrate the thought that I wish to suggest in 
that connection. I do not know whether or not the Senator from 
Oregon during the time I was absent from the Chamber dis- 
cussed that branch of the question. 

Mr. BOURNE. I will ask the Senator from Georgia whether 
he means the selection of federal appointees? 

Mr. BACON. Yes; I mean as to whether the wishes of the 
people should be consulted as to federal local appointees. 

Mr. BOURNE. No; I did not touch that phase of the subject. 

Mr. BACON. I want to say a word in regard to that, Mr. 
President, and I wish every Senator were in his seat as that 
map hangs there, that I might point to them now a practical 
illustration of what I am about to say. I want to present to the 
Senate a striking contrast to the ideal representative government 
in Oregon which has been so graphically portrayed in the speech 
of the Senator to which we have just listened. 

Mr. President, if you will take the line which on the map 
indicates a line of railroad from Baltimore almost due west to 
Denver—and I hope every Senator will look at that map—and 
then the line of railroad running south from there to the neigh- 
borhood of El Paso, in Texas, and from that point down the Rio 
Grande to the Gulf, and along the entire Gulf and Atlantic 
coasts 4,000 miles back to Baltimore, and if you cut off a slight 
strip along the northern border of that vast territory you have 
what we call the South, and what is in fact the South. You see 
what proportion now to the entire country that vast territory 
occupies; and yet, Mr. President, I want to say this: It so hap- 
pens that for reasons which are satisfactory to those who are 


most concerned, and which it would not now be profitable to 
discuss, even if time would permit, all of that section, speaking 
generally, with slight exceptions, is of one political faith and of 
one political party. It so happens that that political party is 
not the dominant party. 

As an illustration of the system adopted by which federal offices 
are distributed as the spoils of a campaign, it happens that in 
that vast territory—which I think, as strikingly shown by 
that map, it is profitable that Senators should look at again— 
throughout the length and breadth of it there is not a federal 
officer who is selected with any regard to the choice of the 
people in that vast territory. 

Now, just look at the map—and I say again I wish every 
Senator were here that he might have that most striking object 
lesson. As pointed out by the Senator from Oregon in discuss- 
ing a vicious system of spoils in his most entertaining and in- 
teresting and instructive address these offices are distributed 
as a reward for political service, not to the immediate locality, 
but as a reward for political service to a political party in a 
national campaign, I say without hesitation that not simply in 
this administration—I do not wish to be considered as criticis- 
ing it in particular—but that in every administration 

Mr. GALLINGER. Of both parties. 

Mr. BACON. I have no doubt it would be so in a measure if 
the conditions were reversed, and I am not criticising the Re- 
publican party solely in this particular, but I am criticising the 
system existing now and in former administrations as well, by 
which the popular will under present conditions is absolutely 
ignored and by which the vast multitude of federal offices 
which touch and relate to the convenience and comfort and 
business of every man and woman and child in that vast ter- 
ritory are distributed as a reward for political service. 

But, as I was about to say when I paused to accede to what 
the Senator from New Hampshire [Mr. GALLINGER] very 
properly said—and I am glad that he interrupted me, in 
order that I might not be considered in what I say as speak- 
ing from a partisan standpoint solely—I have no doubt it is 
true, while in detail every office in that territory was not 
promised in the last as well as in former campaigns, that in 
practical effect it amounts to the same thing. 

There is no part of this country which ought more thor- 
oughly to realize that fact than the part which is represented 
by Republicans, because political machinery in the distribution 
of federal offices in that vast territory is used for the pur- 
pose of nominating Republican candidates where they can fur- 
nish no votes for the Republican nominee, but where they can 
exercise the controlling influence in the selection of a candidate 
which the Republicans in the balance of the country must elect. 
That would be very largely counteracted if it were not for the 
fact that rewards can be given for that kind of work. 

Mr. President, I sometimes wonder if it ever is suggested to 
anyone’s mind that if, when the thirteen States met together and 
formed the Federal Government, it had been suggested or the 
thought had occurred that the time would come when popular 
government and popular choice in the selection of officers would 
be absolutely ignored so far as federal offices were concerned, 
and that the wishes of the people or of their chosen Senators 
and Representatives would not be regarded or consulted in any 
manner, shape, or form, would the Constitution have been 
framed. 

No one can doubt that it was the design and the expectation 
that under the new government federal officers in each State 
would be selected in harmony with the desires and preferences 
of the people. That these officers should be selected in this way 


‘| is the birthright of the people of the Southern States as well as 


of the people of the Northern States. 

Sir, I wish to say that I regard it as a fundamental proposi- 
tion which applies not only to officers elected at the polls, but 
equally to officers selected by executive appointment or in any 
other way known to the law, that every man who holds an office 
in a free government ought to hold it in harmony with the 
wishes of the people whom he serves. When a governor has the 
opportunity to appoint under the law a state officer, is he re- 
leased from the obligation to appoint a state officer who shall 
be acceptable to the community which he is going to serve? 
In some States the governors have the right to appoint a great 
many local officers in the counties and in the towns. Is the 
fundamental principle of the right of a people to the selection 
of their public officers destroyed by the fact that the governor 
has the right to appoint? Is not the governor under the high- 
est obligation to appoint officers who shall be acceptable to the 
community ? 

In the same way there are other States in which officers are 
elected by the legislature. Is the legislature relieved of the 
obligation to elect men who shall be acceptable to the people 
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of the community, and who shall not only be acceptable, but 
who shall be in harmony with the choice of the people of that 
community? By no means. Mr. President, I contend that it is 
equally the duty of the Federal Government, when it comes to 
select officers to serve different localities, to select those who 
would be agreeable to the people, so far as it can be practically 
done, as fully as if the people had the right to select by popular 
election. 

Mr. BOURNE. Mr. President, may I interrupt the Senator? 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Oregon? 

Mr. BACON. With pleasure. 

Mr. BOURNE. By the adoption of primary laws, you elimi- 
nate the possibility of any anteelection obligation or ante- 
election promises. 

Mr. BACON. Yes; that is true and to a certain extent is a 
solution, of course. 

Mr. BOURNE. The sole obligation is that of good service 
to the composite, and not to any individual at all. That is the 
beauty of the system. 

Mr. BACON. Yes; but my purpose was not to discuss the 
question of primaries, although I am in favor of them and we 
have them in my State. There is no officer in the State now 
or one selected for a federal office, such as Senator or Repre- 
sentative, except those who are chosen by executive appoint- 
ment, who is not the choice of the people expressed at the 
polls in a primary election. Senators, governors, judges, mem- 
bers of the legislature, county officers, and city officials are all 
selected, not by conventions, as in former days, but by primary 
elections. 

But I was not proposing to discuss the question which the 
Senator from Oregon had already so fully discussed. I wanted 
to call attention to the present condition of affairs. Why is it 
that a postmaster in a community, who is to serve that commu- 
nity and who is brought in intimate and immediate contact with 
every interest and every influence in that community, should 
be selected as a reward for political service, not rendered to 
that community, but as a reward for political service in a 
national campaign, or what is much worse, in securing the 
nomination of a candidate of a party? 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia yield to the Sénator from Minnesota? 

Mr. BACON. I do. 

Mr. CLAPP. Why not go to the root of the evil? In dealing 
with the infirmities of human nature, all the direction which 
can be given is weakened by those infirmities. If the people 
of Georgia are competent, and if it is wise that they should ex- 
ercise their choice in the selection of two Senators and as many 
Members of the House of Representatives as they have—the 
number I do not now recall—— 

Mr. CLAY. Eleven. 

Mr. CLAPP. Aud those Senators and those Members of the 
House of Representatives are in opposition, perhaps, to the 
dominant party in national affairs, the inquiry has been in 
my mind for a great many years why they are not equally com- 
petent to elect a postmaster, a marshal, or any other officer 
connected with the Federal Government who necessarily need 
not be in harmony with the dominant party any more than the 
lawmaking officers themselves. 

Mr. BACON. I think the Senator is quite correct; but of 
course it is not a practical question under the Constitution. 

Mr. CLAPP. I know it is not. People hold up their hands 
in holy horror and say, “ You would have a postmaster who 
is not in harmony with the dominant party;” and yet the 
State of the Senator from Georgia sends 2 Senators and 11 
Members of the House of Representatives, and they are not in 
harmony with the dominant party. 

Mr. CLAY. Will my colleague allow me to ask him a ques- 
tion? 

The PRESIDING OFFICER. Does the senior Senator from 
Georgia yield to his colleague? 

Mr. BACON. Yes. 3 

Mr. CLAY. Is it not true that this evil would be remedied 
to a great extent if we will adopt this rule in the Senate: Agree 
that no man shall be confirmed to an office in a State unless 
the Senators from that State are in favor of his confirmation? 
I lay down the proposition that if the Democratic party were 
in power to-day and the two Republican Senators from Ver- 
mont should stand on this floor and say that an appointee in 
that State is unfit for public office and that he ought not to be 
confirmed I would feel it my duty to vote against his con- 
firmation. I believe the Senators from a State ought to control 
the cunfirmation of appointees in that State. 


Mr. BACON. Mr. President, I go a little further than my 
distinguished colleague. I do not say simply that a man ought 
not to be confirmed who is disapproved by the Senators from 
a particular State, but I say that I do not think any man ought 
— be confirmed who is not approved by the Senators from that 

tate. 

Mr. CLAY. I agree to that. 

Mr. BACON. I was sure my colleague would. 

Now, Mr. President, this was an opportunity which I did not 
know was going to arise; but my distinguished friend the Sena- 
tor from Oregon [Mr. Bourne] has given the opportunity in 
his very interesting speech, while the accidental presence of 
that map showing the vast area of the South greatly enlarges 
that opportunity, and I am going to improve it a little bit to 
drive home an object lesson; and I hope, sir, that some who 
do not hear these words but who may read what I now say 
may take down a map of the United States and trace the lines 
I have indicated, in order that they may realize the magnitude 
of this political wrong in a free representative government. 
For what reason was it, Mr. President, that the Constitutior 
required that each State should have two Senators in this body 
if they were not to represent every interest which could possi- 
bly come up for consideration or decision before this body, so 
far as it affected that State? 

For what reason was it that in certain proportions each State 
is represented in the House? Why are there eleven Representa- 
tives from the State of Georgia if they are not to determine 
what is in the interest of the people of that State and to decide 
what would be most conducive to a proper representation? 

What is the fact, Mr. President? I repeat that I am not 
speaking of the present administration in particular. If you 
please, I am not speaking solely of the Republican party. I am 
speaking of a system which has grown up in this country and 
which is one taken advantage of by either party when it is in 
power, although the evil is tenfold as great, and the injustice 
to the people of the South is tenfold as great when the Repub- 
lican party is in power. It so happens now that I am in a posi- 
tion to make an illustration which is a little stronger than 
when the Democratic party is in power. When the Democratic 
party is in power, of course the South, under the present polit- 
ical alignment, is fully represented in the administration. The 
North is represented by both parties, and consequently when 
the Democratic party is in power there is not in its practical 
operation the absolute disregard and negation of any recog- 
nition of the wishes of the people or of the representation in 
the Senate and House of either one of those States. 

All of those who represent the property and the culture and 
the advanced intelligence of a people are not found in one po- 
litical party alone at the North, and consequently that element 
is not excluded by the dominance of either one political party 
or the other. 

But how is it, so far as the South is concerned, when the 
Democrats are not in power? My colleague and I represent the 
State in this body. We have eleven Representatives in the House 
of Representatives. It so happens that all of them are Demo- 
crats, and they stand here for a Democratic constituency 
which, speaking generally, represent the property, the business, 
the culture, and the advanced intelligence of the State; and yet 
I say that there is not a post-office in the State of Georgia so 
small but that if either one of us, in some degree of embar- 
rassment and mortification, I may say, shall present to the 
department the question of the appointment of a postmaster at 
one of these little crossroad post-offices, we are met with the 
humiliating question, What do the referees recommend in re- 
gard to that? 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Michigan? 

Mr. BACON. I do. 

Mr. SMITH of Michigan. I should like to suggest to the 
Senator from Georgia that the present trend of events is in the 
direction of circumscribing even more than the Senator relates 
the local responsibility for public officials. The Post-Office De- 
partment is fast passing entirely away from the control of the 
people of Georgia and the citizens of every other State, and a 
system of civil-service examination of strangers in the com- 
munity determines who the local official shall be, and brands 
a man unfit to hold public office if he had ever been identified 
with politics even in a most honorable way. Already hundreds, 
I do not know but thousands, of the post-oflices have passed 
away from all local influence by the people they serve, and those 
who hold them are reminded that if they become active and 
take any interest in politics they are to be branded as unworthy 
of public honors. I want to express in this high place the ear- 
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nest conviction that party unity and political activity are essen- 
tial to popular government. The lightness with which political 
responsibility rests upon the shoulders of American representa- 
tives to-day grows out of indifference and disregard for political 
and party service. Republicans labor, and Democrats and in- 
active followers often reap the rewards which they have not 
earned. 

It has come to be regarded as an offense in some quarters to 
render political service, and to-day, as a consequence, we have 
the huniliating spectacle of political disintegration and lack of 
cohesive action upon great public questions. 

I regret exceedingly that all Representatives and Senators 
are not freely consulted regarding the appointment of officials 
to serve the people they represent. If they choose badly, the 
remedy is with the electorate, and if they choose well, they 
will be sustained. Under any other system even bad appoint- 
ments will be tolerated, and I resent the idea that it is neces- 
sary to take a public nonpartisan bath every morning in order 
to cleanse oneself from political contamination, 

Mr. BACON. I am very much obliged to the Senator from 
Michigan for his kindly words in reference to my colleague and 
myself and my section. But for further illustration, I am going 
to give a concrete case. I do not know that my colleague de- 
sires me to give it, but I am going to do it. 

The other day a postmaster was to be appointed in his own 
town, a small city of 9,000 inhabitants, and his wishes were 
absolutely disregarded, because, as I understand 

Mr. CLAY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to his colleague? 3 

Mr. BACON. Yes. 

Mr. CLAY. I wish to be just to the Post-Office Department. 
It is true that the appointment of a postmaster for my own 
town was sent in without my knowledge and consent. Nothing 
was said about it. It is true, however, that he was a man of 
high character, and it is true that afterwards, when I conversed 
with the Postmaster-General in regard to it, he said the appoint- 
ment came in in his absence, and he regretted it; that if he 
had been present it would not have occurred. His appointment 
was, however, sent in without my knowledge. 

Mr. BACON. I did not know the facts that my colleague has 
just stated. I did know the fact that the appointment was 
made without his haying any knowledge whatever or any op- 
portunity to make any suggestion in reference to the selection. 
I think the Senator from Alabama has recently had a similar 
experience. 

Mr. JOHNSTON. I can state that not only was the nomina- 
tion sent in without my knowledge or consent or approval or 
refusal, but without the knowledge or consent or information 
of any citizen in the city of Birmingham, in which the office 
is located, except the referee and the man appointed. They 
were the only two people in the city of Birmingham or the 
State of Alabama who were made acquainted with the inten- 
tion of the referee to ask for the appointment. Never, until 
the name came into the Senate, did I know that his name was 
being considered; nor did any of my constituents. 

The fact is that my colleague and I had protested against 
the appointment of a postmaster in a small town in the State, 
and he was appointed. We had no more influence to prevent 
the appointment than if we had been justices of the peace in 
Idaho. 

Mr. BRIGGS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia yield to the Senator from New Jersey? 

Mr. BACON. Yes. 

Mr. BRIGGS. In order that this may not be considered 
altogether one-sided, I will state that there is a case pending 
in my State where a postmaster was indorsed by the Demo- 
cratic leader of his neighborhood and the Republicans are 
unable to get him changed. We have had no influence about it. 

Mr. BACON. I do not know what particular influence may 
be at work there unless they expect to make a Republican out 
of a Democrat. I think that must be the ease. That is prob- 
ably a locality where that is essential to party success. 

Mr. President, it is a system which is peculiarly odious— 
that is the mildest word that can be put to it—in a section 
situated as ours is. I do say there could not be devised a 
system which would be more in utter antagonism to the spirit of 
our Government than that with 2 Senators and 11 Representa- 
tives representing the State in the Congress, when it comes to 
the question of who shall be appointed postmaster, for instance, 
taking that as the office in which there are more frequent ap- 
pointments, they have no part or office or influence whatso- 
ever; and men elected by nobody, who represent nobody, who 
could not be elected by any community in the State, are selected 


by the federal authorities to determine who shall be the officers 
to serve that people in their local needs. I am speaking now 
of the referees. 

I exclude from this criticism appointees to judicial positions 
which, at present at least, I do not think are selected as a re- 
ward for political service of the kind I am speaking of. 

Mr. HALE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Maine? 

Mr. BACON. Certainly. 

Mr. HALE. I have been interested in what the Senator says 
about this abuse of patronage and the influences that control 
the selection of federal appointees. I am a little mystified as 
to what the Senator’s remedy would be. Take the question of 
the selection of a postmaster — 

Mr. BACON, I will be very glad to suggest a remedy to the 
Senator when he gives me the opportunity. 

Mr. HALE. It is a federal appointment. It is made from 
Washington. The lower classes of postmasters have been dis- 
posed of by being put under the civil-service apportionment. 

Mr. GALLINGER. Not everywhere. 

Mr. HALE. The Senator from New Hampshire suggests not 
everywhere. Certainly, I know with us it has been. 

Mr. CARTER. It is not so in the South. 

Mr. HALE. But the larger officials, the important federal 
appointments, are not yet under civil service. What does the 
Senator, who thinks that the two Senators from the State and 
the Representatives from the State should visé all of these ap- 
pointments before they are made or confirmed, think, that that 
would be civil service? It would be transferring the power to 
control the appointments from the administration itself to the 
Senators and Representatives. 

Mr. BACON. I hope the Senator will, when he asks me a 
question, give me an opportunity to answer it, because when 
the Senator asks a question and then goes on and discusses it, 
and then asks another question, I can not reply intelligently. 

Mr. HALE. The Senator and I have had a great many col- 
loquies, and neither he nor I have ever been confined to a 
simple “yes” or “no.” 

Mr. BACON. No. If the Senator wanted to interrupt me to 
make a few remarks I would not object, but the Senator said, 
“I want to ask a question,” and he does in fact ask it and 
does not give me a chance to answer it. 

Mr. HALE. But I am in the midst of the interruption. 
[Laughter.] I am questioning the soundness of the Senator's 
proposition. 

Mr. BACON. Exactly; I understand that. 

Mr. HALE, If the whole matter of the appointment of post- 
masters is to be left to the Senators and Representatives, that 
is merely selecting an authority which shall exercise the spoils 
system. Whether the two Senators and the Representatives 
shall decide who shall be appointed postmasters is only a phase 
of the spoils system. 

The Senator has said that he thinks the fathers, the framers 
of the Constitution, would almost rise in their grave 

Mr. BACON. I think they would. 

Mr. HALE. If they saw how all of these things have been 
taken away from the people. The Senator is a close reader of 
political history. Does he not know—— 

Mr. BACON. Is the Senator going to let me answer that 
question now? 

Mr. HALE. Yes; I am going to give the Senator a lot of 
questions to answer. 

Mr. BACON. I hope the Senator will give me one question 
at a time, and I shall be delighted to answer him. But I can 
not if the Senator himself makes a speech in response to each 
question. 

Mr. HALE. Does not the Senator, as a student of political 
history, know, when he says the fathers would rise in their 
graves at this attempt to take away power from the people, 
that for years and for generations there were no appointments 
in which the people had any voice? Under the old arrange- 
ment every office that has since, by legislation of the States and 
by Congress, been put into popular choice was filled by selec- 
tion by the administration. In the different States—— 

Mr. BACON. I hope the Senator, if he has a speech to make, 
will make it in his own time, and ask me the questions he wishes 
to present and let me answer them. Do not ask me so many at 
one time. I have forgotten what was the first question the 
Senator asked me. 

Mr. HALE. The Senator's project and the Senator's scheme 
holds so little water that I can not in one question probe it. 
But the whole proposition 

Mr. BACON. I prefer that the Senator should ask me a 


question and let me dispose of it and then go on to another, 
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and not ask a question and proceed to make a speech on it. 
That is not asking a question. 

Mr. HALE. Mr. President 

Mr. BACON. If the Senator will permit me—— 

Mr. HALE. Mr. President—— 

Mr. BACON. If the Senator will permit me now to inter- 
rupt him, I should like to go on and make some few remarks in 
response to the remarks he has made, 

Mr. HALE. Mr. President 

Mr. BACON, If the Senator will yield to me—— 

Mr. HALE. I have known the Senator from Georgia, under 
the guise of a question, to consume the entire remainder of a 
session [laughter], and I have not objected. The Senator from 
Georgia has not only the faculty of copious speech, but of good 
speech. [Laughter.] 

Mr. BACON. Mr. President, I yield. 

Mr. HALE. And when he rises to ask me a question, I do 
not stand up as long as the Senator has stood up and then sit 
down. I sit down at once. [Laughter.] I know that the rest 
of the time is to be consumed, and well consumed. Now, if the 
Senator from Georgia wants to interrupt me, I will yield to 
him. [Laughter.] 2 

Mr. BACON. I am very much obliged to the Senator for his 
courtesy. [Laughter.] 

Conditions alter very much the views of Senators as well as 
of other people. It is a fact, I presume, which everybody here 
knows, that in the States represented by Republicans the Re- 
publican Representatives and Senators—unless they happen to 
be under the ban for some reason—do practically control the 
distribution of patronage in those States and do practically 
control the selection of federal officers in those States. It is 
not true, as has been stated, that in the country at large there 
has been any civil-service system inaugurated in the selection 
of postmasters. There is nothing of the kind in my State, nor 
do I think there is anything of the kind in any Southern State. 

Mr. GALLINGER. The Senator is correct in that statement. 
An executive order covers the fourth-class postmasters under 
civil service in a portion of the country. 

Mr. BACON. Yes. 

Mr. GALLINGER. It did not take in the South. 
did it take in the entire North. 

Mr. BACON. No. : 

Mr. GALLINGER. Nor the West. I do not know why it was 
stopped at the point at which it was stopped. 

Mr. BACON. It was extremely limited. It certainly has no 
reference whatever to the country about which I am speaking. 
I am speaking of a very undesirable condition of affairs in a 
large section of the country. I do not know whether or not the 
Senator was here when I pointed it out. There [indicating] is 
a map illustrating the magnitude of this evil—that line run- 
ning from Baltimore to Denver, as indicated by that line of 
railway there; from Denver south to El Paso, and from there 
to Brownsville, and from there around the coast up to Balti- 
more again. There is one-third of the territory of the United 
States in which, excepting in a very narrow strip on the north- 
ern border of it, there is not the slightest regard paid to the 
question whom the people in any of that vast territory wish to 
occupy any office under the Federal Government, although it 
may be an office entirely local in its functions and in its work. 

The Senator from Maine [Mr. HALE] asked me in the earlier 
part of his remarks, if I remember correctly, what remedy I 
would suggest for the condition of affairs. The condition of 
affairs now is that the Senators and Representatives have no 

voice, and that certain referees, selected by a political manager, 
selected by some one probably who had charge of the political 
affairs of a presidential campaign, determine for a community 
who shall be their officers. It is not simply the case of reward- 
ing the adherents of a political party. That under some con- 
ditions may be defended. In the South it is the rewarding of 
those who send delegates to a national convention in favor of 
the nomination of some one particular candidate for the nomi- 
nation of his party. The Senator asks me what is the remedy 
for that. I could answer him with a dozen remedies, because it 
is difficult to conceive of any system which would be so vicious 
and so utterly antagonistic to every principle of our Government 
as that. 

The plain, simple answer is that in these local matters, things 
which relate exclusively to a State, which have no relation 
whatever to the general operations of the Government outside 
of the State, except that they are appendages of them, if you 
please, should be, if not under under the control, at least under 
the guidance and counsel of those who under the law are sent 
as the representatives of that people in this House and in the 
other House. That is the plain, simple way to do it. And as 
has been suggested here, if there were carried out what was the 
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original design of the Constitution, when it provided that there 
should be two Senators in this body from every State, and that 
every officer, before he took office, should have the approval 
of this body, no man would be appointed to a local office in the 
States who did not have the approval of the Senators from the 
particular State. 

Mr. HALE rose, 

Mr. BACON. I have not quite finished my answer. If my 
learned and distinguished friend will permit me to go on a 
little longer, I will yield to him with pleasure. 

Mr. HALE. I will not interrupt the Senator at present. 

Mr. BACON. If that should be deemed to border in some 
degree on politics, and that Senators of a political party differ- 
ent from the Executive ought not to be allowed to control or 
even to influence, and the Representatives of a different polit- 
ical party should not be allowed to speak for their districts, 
then the people ought to be allowed to speak for themselves; 
and if, under the Constitution, it is not lawful for the people 
to elect them, there is a simple, easy way to find out what is 
the desire of the people in the selection of an officer who is to 
serve them. There is no difficulty whatsoever about that. 

I am not prepared to recognize for a moment the suggestion 
of the Senator from Maine that it was ever the design of our 
Government that the wish of the people should be ignored as to 
who should be the officers to serve them in any position. 

Now I yield with pleasure to the Senator from Maine. 

Mr. HALE. What I meant to say, apropos of the Senator's 
objection to a referee or a board of referees in a State con- 
trolling and deciding upon federal appointments, is that I think 
the Senator is right about that. I think that is very objection- 
able. I am afraid it has become too much the habit of both 
parties. I can tell the Senator what happened in Maine in the 
last Democratic administration. There was no Democratic 
Senator or Representative in the House, and a board of referees 
was agreed upon by the administration, and in Maine there was 
a clean sweep on the recommendation of this board of referees. 

Mr. BACON. Mr. President, I do not know whether the Sen- 
ator was in his seat or not; but I stated that both parties did 
it, and I have condemned it as severely in one case as in the 
other, although the consequences are immeasurably more seri- 
ous in the one than in the other. 

Mr. HALE. So do I, but in the mutations of politics, in the 
change of administrations, under the practice which has been 
adopted by both parties, which the Senator and I agree in say- 
ing is bad, I do not know but that if a change of administration 
occurred and the party of the Senator should be seated in power, 
it would confront, as the Republican administration confronts 
in the South, a situation where there is no Senator and no 
Representative to consult, and that in a Northern State his 
party will find the same condition, no Democratic Senator or 
Representative to consult. I do not know whether the Senator 
with his great influence and his deserved power in his party will 
be able to stop his party from continuing this practice. 

Mr. BACON. If the Senator will permit me, I want to say 
that the best way to prevent my party from doing that great 
wrong upon any northern community when it has the oppor- 
tunity is for the party now in power to put the seal of its con- 
demnation upon the similar practice which it is now indulging 
in in the South. That is the best way to reach it. I condemn 
it equally as strong in the one as in the other. 

Mr. HALE. What I want to suggest on that point is the 
infirmity that each party will be under in the control of patron- 
age in States where it has no political representation. 

Mr. BACON. I beg the Senator’s pardon; my attention was 
withdrawn and I did not hear what he said. 

Mr. HALE. It was only a summing up. I think the Senator 
will find it is an infirmity which any party in power will find 
itself met with in States where it bas no political representation, 
either in the House or in the Senate. It is a bad way, a way 
indefensible, but it is in the practice and the habit and the uses 
of both parties. 

Mr. BACON. Mr. President, that does not justify it, nor 
does it excuse us for upholding it. If it is wrong, we ought 
not only to condemn it, but we ought to tear it up by the roots, 
That is the thing to do. If you say that our party will be 
equally as bad, let us stop it now. Instead of a Senator being 
asked by the head of a department, What do the referees say 
nbout this appointment, let the Senate, when a nomination is 
considered, ask, What do the Senators from the State say 
about it? 

Mr. President, I regard the office of a Senator when he comes 
to confirm or to reject the appointment of a nominee as an 
office equally as high as that of the office of the Executive when 
he nominates. The powers of both of them are found not only 
in the same instrument, but in the same sentence of the same 
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instrument; The President of the United States is given the 
power to nominate and, with the consent of the Senate, to ap- 
point, and one function is as high as the other. If an evil 
practice has grown up in the executive department, we should 
stop it. I repeat, I am not referring in particular or solely to 
the present administrators of the executive departments, but 
if in both parties a practice has grown up which is vicious, 
which is destructive of the principles of our Government, and 
which deprives the people of the right to be served by those 
who are acceptable to them and whom they themselves would 
choose, it is the duty of this body and of Congress, which has 
the power, to say it shall no longer be practiced. 

Mr. President, I should like to ask what is the difference be- 
tween the man who stands at the polls and pays money, if you 
please, to a man for his vote in the selection of a nominee and 
the man who rewards it afterwards, upon a previous promise, 
with the bestowal of an office? The Republican referees in 
the South constitute the political agency, the political brokerage 
shop, through which the nominating votes in the Republican 
national convention are bargained away and paid for in the 
permission to designate the federal officeholders in the South. 

Mr. President, I suppose what I will say will go for naught, į 
but Senators from a different section can not realize what it is 
in that great, immense section I have pointed out, where the 
question in any community as to who shall serve them is a ques- 
tion in the decision of which they have no part. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from New Hampshire? 

Mr. BACON. I do. 

Mr. GALLINGER. I have heretofore been impressed with 
the thought that there is a better way to make these appoint- 
ments than the present system. It has occurred to me that if 
we could apply to this matter the primary system, which we 
have heard discussed so ably to-day, it would be the best pos- 
sible solution. It would accomplish two purposes, in my mind. 
It would give us officials in whom the communities had confi- 
dence, and it would lessen the power of patronage, with which 
I am not very much in love. I do not know that that is a 
feasible suggestion, but it would certainly solve the problem if 
it could be put into effect. 

I sympathize greatly with the view the Senator from Georgia 
expresses, and I am glad he has put it on the broad ground 
that it applies to both political parties, 

Mr. BACON. Undoubtedly; but from difference in conditions 
infinitely more vicious in practice in the one case than in the 
other. 

Mr. GALLINGER. During the Democratic administration 
the national committeeman of the Democratic party selected 
every postmaster and every other official in my State. I tried 
to get a splendid Democrat appointed postmaster in my own 
city, but the Democratic national committeeman insisted upon 
another man, and we got not as good a man as my candidate. 
I did not try to get a Republican appointed. The existing sys- 
tem is beyond a question not one that ought to commend itself 
to the people of the United States, but whether we can solve 
the problem I am not sure. 

Mr. BACON. I entirely agree with the Senator. I condemn 
as fully in the one case as I do in the other. I say it is a 
wrong system, a vicious system, a pernicious system, and one 
which ought to be destroyed. 

Now, Mr. President, I want to say one word further on the 
suggestion that these matters should be under the influence, 
at least, and the guidance and counsel of the Senators and 
Representatives from a State. It was with no desire on my 
part to have that burden. I do not desire any of this patron- 
age. I know it would give me an infinite amount of trouble 
and get me into any amount of still greater trouble; but it is 
a question whether those who are selected as the Representa- 
tives of the State and of the people, in this and in the other 
body, should be treated as if they were absolutely foreign to 
the Government, as if they had no part or lot in it. 

Mr. HALE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia yield to the Senator from Maine? 

Mr. BACON. I yield. 

Mr. HALE. Right there, I think the Senator will agree 
with me that the whole theory of the civil-service plan and 
project is that Senators and Representatives shall have noth- 
ing whatever to do with the selection. Is it not the founda- 
tion, the corner stone, of the whole civil-service programme 
that Senators and Representatives in Congress shall have noth- 
ing whatever to do with it? Does not the Senator agree with 
me that that is the whole proposition? 


Mr. BACON. Yes; but that does not in any manner contro- 
vert the suggestion which I have made. 

Mr. HALE. No; but the civil-service plan is an actual ex- 
isting fact. 

775 BACON. It is not in the sense in which I am speaking 
of it. 

Mr. HALE, No; but it takes away and controverts the whole 
proposition of the Senator that Senators and Representatives 
should have anything to do with it. 

Mr. BACON. Interrupting the Senator, I will state that I 
would be perfectly willing for that—I menn as compared with 
the present system. I think the people ought to be consulted 
as to whom shall be the officer who is to serve them. The civil 
service may be justifiable when you come to talk about a clerical! 
position, where a man is to sit down in an office and do clerical 
work, but a man who is to serve the people as a public officer 
ought not to be selected by a civil-service examination. He 
ought to be selected with a view to the wishes of the people 
whom he is to serve. 

Mr. HALE. I agree with the Senator on that, but I think 
the Senator knows that the plan and purpose of the Civil Serv- 
ice Commission—— 

Mr. BACON. I am not defending the civil service, but the 
Senator puts me in a position as if I were doing so. 

Mr. HALE. No; I do not say that the Senator is, but it is 
antagonizing what he thinks ought to be done. Does not the 
Senator know that it is the plan of the Civil Service Commis- 
sion, as is shown from day to day, to arrogate more and more 
power and take higher and higher classes of appointments 
away from the recommendations of Senators and Members and 
control them by their examinations? 

Mr. BACON. Absolutely. There is no question whatever 
about that. I have endeavored to draw the line. I think it is 
very well that there should be a certain amount of the applica- 
tion of the civil-service practice, especially where there is work 
to be done which requires a particular skill and efficiency, 
clerical work, if you please, and things of that kind. 

But I do not subscribe to the proposition that the civil service 
should in any case be designed as a method of selection for one 
whose work is in the nature of a public office, serving the public 
and coming in contact with the public. I endeavor to draw a 
distinction between the two. I think even as it is the civil 
service is very greatly abused, as I have heard the Senator 
from New Hampshire [Mr. GALLINGER] frequently illustrate; 
and I will not stop here to repeat it, 

Mr. President, I think one great evil in this country is the 
matter of public patronage, and while of course we recognize 
the Constitution of the United States as almost an inspired 
document, I think one great mistake in the Constitution, com- 
mitted by its framers, was investing all appointing power in 
the Executive. Of course there could have been at that time 
no anticipation of the great length and breadth and yast height 
and depth and magnitude of the matter of public appointments— 
hundreds of thousands of officers, with the power necessarily 
resulting to the Executive entirely disproportioned to that which 
was in contemplation at the time when the Constitution was 
framed. E 

I was reading some time ago a report; I have forgotten 
whether it was made in the Senate or the House; it was one of 
the old documents away back in the twenties, in which there 
was a most graphic statement of the growing power of the 
Executive through the bestowal of patronage at a time when 
the entire income and expenditure of the Government of the 
United States was possibly less than $15,000,000. 

Now, with an expenditure of a thousand million dollars a 
year and, with the progress which we are making in imposing 
increased duties and functions upon the Federal Government, 
soon to be two thousand million dollars a year, with all the yast 
multitude of officeholders necessary for the administration of 
such a fund, what is to be the power of the Executive? More 
and more will it become important that wise and conservative 
men—and I think conservatism possibly in that office is more 
important than wisdom without conservatism—shall be selected 
for that high office in order that it may not drag to itself all 
the power of the Government. 

Mr. President, again repudiating any possible suggestion that 
I have reference to present conditions alone, we have seen not 
only in the present, but in the past, how the executive de- 
partment, designed for the execution of law, designed for the 
purpose of putting into practical operation the laws which 
Congress shall enact, becomes the dictator of laws which Con- 
gress shall enact. 

Returning, however, for a moment to the question more imme- 
diately involved in this discussion, I recall that the people of 
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the South have more than once been taunted with the fact that 
under Republican administrations they have no part in execu- 
tive appointments in their midst. Say these Republican apos- 
tles to the southern people, Why do you not abandon the Dem- 
ocratic party and become Republicans and have accorded to 
you the enjoyment of your right to participate in these appoint- 


ments, This, at best, is not an appeal to high motives or to 
high ideals, and those who make it fail to see that the loyalty 
of the southern people for forty years to the fortunes of one 
political party, in the face of almost uninterrupted defeat, main- 
tained under the penalty of being denied their right of choice 
or preference in the selection of the federal officers in their 
midst, is the highest evidence of their sincerity of purpose. To 
them it has been through forty years a continuous sacrifice 
freely made in the maintenance of social order and for the 
Preservation of the purity of their race—a sacrifice which, while 
made for the preservation of the civilization of the South, 
inures to the benefit of the whole country. For, sir, if the South 
were socially and politically debased, the result would be to 
ultimately infect and poison every section of the country. 

But, Mr. President, I do not desire now to go into that field. 
I had no idea of trespassing at such length upon the time of the 
Senate; but, under the speech made by the Senator from Oregon 
[Mr, Bourne], with that map hanging there with railroad lines 
broadly traced upon it almost outlining the South, I could not 
resist the temptation to point to a line running from Baltimore 
almost due west to Denver, and from Denver south to the Rio 
Grande and along the Rio Grande and the entire Gulf coast, and 
up the Atlantic coast back to Baltimore, one-third of the terri- 
tory of this entire country, and to point to Senators a condition 
of affairs which exists under which, speaking generally, except 
where for a time there may be a representation of another polit- 
ical party, all of that people are absolutely denied the right not 
only to say who shall be their officers of the executive depart- 
ment, but who shall be heard in the expression of a preference 
in their selection. 

Mr. CARTER. Mr. President, the remarks of the Senator 
from Georgia with reference to appointments to places in the 
government service in the area of country referred to would 
encompass but a very small number of persons if the post- 
masters were eliminated. We have about 59,000 postmasters 
in the United States. There are comparatively few collectors 
of internal reyenue and collectors of customs. With their 
deputies and the United States marshals added, they make 
altogether but a very small proportion of the aggregate number 
of federal employees. 

Mr. BACON. Will the Senator permit me right there? 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Georgia? 

Mr. CARTER. I do. 

Mr. BACON. I will not interrupt the Senator unduly, but 
that recalls to my recollection the fact that upon a former 
occasion, when the question of a southern appointee was under 
consideration by the Senate, I stated a fact which surprised 
Senators when they heard it, showing how little these things 
attract attention. The fact was that both the federal officers 
in Georgia connected with the revenues—the internal- revenue 
collector and the collector of customs at the port of Savannah— 
were negroes. Nobody supposed that either one of them could 
have been selected for any oflice by the communities in which 
they lived; and while one of them has since died, to-day the 
collector of internal revenue in Georgia is a negro, a negro 
barber, who has been in the office for thirteen years. There is 
no way to get him out, because, having once been appointed, he 
holds the office until removed by the President. In these thir- 
teen years there has been no reappointment of this collector of 
internal revenue, and there has been no opportunity for the 
Senate to pass upon his confirmation in that time or in any 
way to effect his removal. 

Does any man suppose for a moment that that man is there 
in accordance with the wishes of the people with whom he is 
in daily contact in the collection of the internal revenues in the 
State of Georgia? 

I beg the Senator’s pardon for interrupting him. 

Mr. CARTER. Mr. President, the barber may be a very good 
collector if appointed and confirmed. We have a barber who 
was mayor of the city in which I live; it is not a large city, but 
he was an excellent mayor, notwithstanding the fact he had 
been a barber. 

But recurring to the suggestion that the main difficulty in 
connection with the appointing power, which the Senator from 
Georgia alleges has reached far beyond the scope contemplated 
by the framers of the Constitution, it may, I think, be very 
safely asserted that the vast number of appointees are persons 


selected to act as postmasters in the various communities 


throughout the country. There are 59,000 of them, a vast army 
of postmasters. They are engaged in conducting a great busi- 
ness. The President of the United States not long since placed 
the fourth-class postmasters, those who work on commission, 
within the classified service. 

Mr. BACON. Why does the Senator state that without limi- 
tation. It is only a very small part of the country in which 
that was done. 

Mr. GALLINGER. New England and a few other States; 
New Jersey. 

Mr. KEAN. And New York. 

Mr. CARTER. The qualifications are not necessary to the 
elucidation of the point I desire to make. In some sections of 
the country the postmasters of the fourth class ha ve been placed 
in what is known as the classified service. In my humble judg- 
ment the President made a mistake in that he commenced at 
the wrong end of the line. He could not have placed the first- 
class postmaster in the classified list without an act of Con- 
gress, I concede. 

Mr. BACON. He could not have done it with an act of 
Congress. 

Mr. CARTER. That is a question which we will debate later. 

But, Mr. President, the business of the Post-Office Depart- 
ment has reached the proportions of, I think, the largest cash 
business being conducted by any concern in the world. Our 
appropriations for the conduct of that department this year 
will amount to $241,000,000, It is a cash business from the 
beginning to the end. We appropriate $241,000,000 and we 
probably will have a deficiency of from eight million to twenty 
million. 

Mr. HALE. More than the entire expenses of all the branches 
of the Government a little more than twenty years ago. 

Mr. CARTER. I think the Senator's observations are en- 
tirely correct. Two hundred and forty-one million dollars would 
have paid the expenses of all the branches of the Federal Gov- 
ernment twenty years ago. 

Mr. President, this business of the Post-Office Department, 
which is the main subject of friction and controversy, with ref- 
erence to the appointing power all over the country, is being, 
according to my understanding of the matter, conducted upon 
erroneous business principles. I believe that the removal of the 
postmasters from the domain of politics would not only be 
better for the public politics of the country, but unquestionably 
better for the business methods of the Post-Office Department. 

Take a great system of railways conducted for profit. A man 
is first put into line as a telegrapher at a country station, just 
as a merchant is made a fourth-class postmaster. That teleg- 
rapher may become the president of that railroad system. 
The lid is off; promotion is not restricted. I believe we have 
had an illustration here in several instances of the great Penn- 
sylvania system of railroads, presided over by a man who has 
been a section hand on the railroad, who helped to tamp ties; 
others started as brakemen, some as conductors. By virtue of 
this system of selecting according to merit the Pennsylvania 
Railroad has become the standard railroad of the world in all 
the economies relating to governing railroad management. 

Considering this post-office system, which is the source of all 
the friction in the appointments in Congress, as a business prop- 
osition I think we might do well to dispose at once and without 
delay of the presidential appointments of postmasters. There is 
no reason, for instance, in the world why the postmaster who 
proves an extraordinarily efficient man at Macon, Ga., the home 
of the senior Senator from that State, should not, instead of 
being cast out by a committee, be promoted to the postmaster- 
ship at Atlanta, the great commercial center of that section of 
the South; and if he proves an excellent postmaster at Atlanta, 
why not promote him, in the interest of the service and as a 
reward for merit, to the postmastership at Baltimore? 

Is there any reason why an individual should be a resident of 
the town and a voter there in order to be the railroad agent? 
Is there any reason why a man in order to manage the tele- 
graph system of this city should be a resident of the District 
of Columbia and a man who was born here? I would promote 
the man from Macon to Atlanta, and from Atlanta to Baltimore, 
and from Baltimore to Philadelphia, and from Philadelphia to 
New York, and I would make it possible for the man who 
started at Macon, Ga., as postmaster to become the director of 
posts of the United States, 

Mr. President, when we have arrived at the point where 
merit is recognized in this great business operation we will 
have a postal system that will give value received for all in- 
vested in it, and not before. 

Mr. HALE. And which, under the Senator’s plan, Mr. Presi- 
dent, would obliterate state lines, and would place the whole 
post-office system, with all its magnitude and with all its 
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tremendous power, entirely at the control of the General Gov- 
ernment, and destroy every state line. Instead of that typical 
system which the Senator from Georgia has so eloquently urged, 
that the people of a community shall be consulted and repre- 
sented, the Senator from Montana, with his great acumen and, 
in this case, great imagination, would make it one great, grand, 
overmastering national system, with every state line effaced 
and every local feeling suppressed and destroyed. 

It would be a further step, if I may say it to the Senator 
from Montana, in the direction which we are taking too much 
of breaking down all state lines, and all state feeling, and all 
state pride, with every shore receding before the resistless tide 
of federal usurpation. 

It amazes me that the Senator from Montana, with all his 
imagination, should propose a plan of this kind. The Senator 
is a great joker. I should not want to part with him in my 
advocacy, in which I join the Senator from Georgia, of keep- 
ing something left of local feeling and state authority and state 
lines. 

Mr. CARTER. Mr. President, I would rather have a good 
postmaster who was born somewhere else than a poor post- 
master born in the locality. I would rather get my letters reg- 
ularly from a man who was born in Connecticut than get them 
irregularly from a man who was born in Missouri. 

Mr. HEYBURN. Or Helena? 

Mr. CARTER. Mr. President, the Senator from Maine speaks 
of joking. I am thoroughly familiar with his sense of humor. 
It is exquisite, and has been manifested on this occasion with 
a deftness which is customary to him, but rare with other people. 
The Post-Office Department of the United States is a national 
institution and not a local institution. No one inquires the name 
of the man who is managing the railway service of the district 
in which he lives. Numerous States are embraced within the 
same railway-mail district. That is well known. Numerous 
States are embraced within the same inspection district. No 
one inquires whether a post-office inspector was born in the 
town in which the post-office is located which he is commis- 
sioned to inspect. We have been proceeding upon the anti- 
quated theory that this national institution, which has been 
minimized and limited in its efforts for public good by the 
effort to localize its appointments, is confined to state lines, 

Mr. President, I have never before heard anyone express the 
opinion that the post-office system of the United States was in 
any. sense local, When our fathers framed the Constitution 
they delegated certain powers to the General Government to 
be exercised by Congress in its wisdom, and amongst those 
enumerated powers was the power to establish and maintain 
post-offices and post-roads. Why? Because an effective system 
of post-offices and post-roads could not be maintained or estab- 
lished for the whole country by any State. 

Connecticut could only establish a post-office system for itself; 
South Dakota would have a South Dakota post-office system. 
This was one of the peculiar attributes of sovereignty which had 
to apply to the whole country. In the adoption of the system 
we made it national; in the application of it politically we tried 
to localize it by providing in practice, and not in consequence of 
law, that the postmaster of each locality should be selected from 
the number of persons receiving mail at that post-office. There 
is no law requiring that; there is no reason why it should be so, 
There is every reason why the man should be selected for post- 
master at Washington who is best fitted to be postmaster for 
Washington. 

Mr. HALE. Let me ask the Senator right there a question. 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Maine? 

Mr. CARTER. Certainly. 

Mr. HALE. There is none so good law and good practice as 
that which has been assented to and has been the rule without 
statute for generation upon generation. 

Now, let me ask the Senator from Montana whether he has 
ever known a case—barring Washington, which, of course, is 
exceptional—where a postmaster, appointed and confirmed and 
acting as postmaster, has not been a resident of the place and 
of the sphere which circumscribes the duties of his office? I do 
not think there is a single instance, as I have said, barring 
Washington, which is exceptional, where this rule has ever been 
violated or where any attempt bas ever been made to violate it. 
Large and small, city, town, or village, whoever has been ap- 
pointed postmaster has always been a citizen and a resident of 
that sphere that cireumscribes the duties of that office, and I 
think it will be a long day before the Senator from Montana, 
with all his resources and his imagination, will compass an 
infringement of this rule universally acquiesced in. 

Mr. BACON. The law now requires it. 

Mr. HALE. I do not know what the language of the statute 
is—the Senator from Georgia is probably right about that, be- 


cause he has looked into it—but even if there is no statute, an 
unwritten law, the universal practice, based upon the belief and 
conviction of the American people, is that these officers should be 
taken, whatever the power is that takes them, from the com- 
munity where they serve. 


Mr. BACON. And the appointments ought to be in accord- 
ance with the wishes of the people of that community. 

Mr, SMITH òf Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Michigan? 

Mr. CARTER. I should like to make an observation in ref- 
erence to the statement of the Senator from Maine [Mr. Hate]. 

Mr. SMITH of Michigan. That is just what I wanted to do, 
and in order to do that 

Mr. CARTER. Very well; I surrender the task to the Sen- 
ator from Michigan, and will approve of his views provided 
they suit me. [Laughter.] 

Mr. SMITH of Michigan. I do not want to do that; but I 
do want to suggest that the Senator from Montana, with his 
usual skill, promoted a postmaster from Macon to Atlanta and 
various parts of the country, but studiously avoided promoting 
him to Helena, Mont. 8 

Mr. CARTER. We can send them from there, however. 
{Laughter.] 

Mr. BACON. Will the Senator from Montana pardon me for 
a moment? 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Georgia? 

Mr. CARTER. Yes, 

Mr. BACON. I want, with the permission of the Senator 
from Montana, to say a word in regard to the suggestion he 
makes as to the post-office system being a national system. 
That suggests to my mind another national system, where we 
have a certain method of procedure, which I think could, with 
yery great advantage, be applied to the selection of postmasters. 

The Military Academy at West Point, as well as the Naval 
Academy at Annapolis, each of them is a national institution, 
designed for a great national purpose. 

We have a system under which a cadet for West Point is 
nominated by a Representative from each district in the United 
States and by each Senator. Upon that nomination he has to 
pass through an examination to see whether or not he is fit for 
the office. There could be a very admirable reform, it seems to 
me, effected in the selection of postmasters if the Representa- 
tives were permitted to nominate postmasters to be appointed 
in their districts, and then require that they pass through an 
examination, if you please, to see if they are fitted for the 
office—not a competitive examination, but an examination to 
determine whether or not they have the necessary qualifications. 
There is no reason why Representatives should be permitted to 
select the cadets to go to West Point and the midshipmen to go 
to Annapolis, and deny the right of the communities, which 
send those Representatives here, to have the services of those 
Representatives in selecting, at least by way of nomination, the 
er Seon who are to serve the people throughout their dis- 
triets. 

Mr. CARTER. Mr. President, I am glad the Senator from 
Georgia brought forth that illustration. If in the case of the 
cadets to West Point the Representative in Congress or the Sen- 
ator having made the designation, the appointment having fol- 
lowed, that Senator or Representative could come forward years 
afterwards and say, “ We desire to put this man out; he does 
not happen to suit the complexion of the politics of the town; 
he has not colored himself to the grass; he is not amenable to 
local discipline; and therefore we will put this army officer 
out, notwithstanding his years of experience,” we would have 
an exact counterpart of the common, everyday experience with 
the postmasters. 

No, Mr. President, this postal system, originally small, insig- 
nificant, consisting of a few letters carried ou horseback across 
the country, when the main complaint of the people was that 
the mail carrier read their letters, is now a business of stupen- 
dous proportions. 

It is, as I have heretofore asserted, the largest cash business 
being conducted by any individual or any Government or cor- 
poration on the globe. Two hundred and fifty million dollars 
will be its cash receipts and disbursements combined this com- 
ing year; yet, Mr. President, that business is being conducted as 
a source of friction in local politics, and we are getting the 
worst, instead of the best of public service. We are dismissing 
men of experience in every community in the country and pick- 
ing up men of inexperience. The result is what? A constantly 
recurring deficiency. Why, Mr. President, we had a man of un- 
doubted business standing who appeared before a committee of 
this body, who was willing to give a bond of $100,000,000—so 
he said—and to take the post-office receipts and conduct the 
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business for 50 per cent of what we were conducting it for at 
the time. I believe it can be done. I believe that such a man- 
agement as the Pennsylvania Railroad Company has to-day 
could for $125,000,000 conduct the post-office business of the 
United States, deliver letters with expedition, meet every re- 
quirement of the service, keep up the standard, and make a 
profit, whereas we incur a loss, with $240,000,000 of regular in- 
come. 

Mr. President, this results from the fact that we give the 
transaction of this business over into the hands of inexperienced 
men and dismiss from the service day in and day out, in obedi- 
ence to the behests of passing political exigency, the experi- 
enced men who grow up and know something about the service. 
The very moment a man becomes fairly acquainted with the 
Post-Office Department in any of the post-offices of the country, 
he is dismissed from the service. That ought not to be. It 
forms the basis of the complaint of the Senator from Georgia 
that the Members of the other House from his State, and the 
Members of the Senate from the respective States that are not 
in accord with the administration, are constantly suffering per- 
sonal humiliation, while the postal service is suffering irrepar- 
able injury by the changes being made. 

I think this question is far from being the subject of a joke, 
with all due respect to my facetious and delightful friend, the 
Senator from the State of Maine. 

I believe, Mr. President, that within a very brief period of 
time the Post-Office Department will no longer be regarded as a 
football in the local political field of the country. I hope the 
time will come when it can be put upon a business basis, so that 
our Post-Office Department will be in truth and in fact one of 
the most perfect, orderly, and well-conducted business opera- 
tions in the world. 

ORDER OF BUSINESS. 


Mr. HALE. Mr. President, I rise to a question of the order 
of business, and I wish to ask the attention of the Senator 
from West Virginia [Mr. ELKINS], in charge of the unfinished 
business, the railroad bill. I am appealed to by many Senators 
to move that when the Senate adjourns to-day, it adjourn to 
meet on Monday next; but it is late in the session, there are 
two days between now and Monday, and if the Senator desires 
to go on with that bill—if that bill has not lost its headway 
and is not drifting down the stream—and the Senate can con- 
tinue its consideration, I do not believe it would be good policy 
to lose these two days. 

Mr. BACON. Does the Senator think that it is a question of 
losing headway or losing the power of locomotion—crippled, in 
other words? 

Mr. HALE. There are different methods. Every man 
chooses his own method. I was only putting a question to the 
Senator from West Virginia. If it is proposed to continue the 
consideration of the bill, or if there are any Senators who desire 
to speak upon it, so that we can utilize the time, I do not want 
to be put in the position of making a motion—although many 
Senators have requested me to do so—to adjourn over until 
Monday. I should be glad to get the suggestion of the Senator 
in charge of the bill as to what he desires. 

Mr. ELKINS. Mr. President, the very able and instructive 
debate that we have had, in which the Senator from Maine with 
his usual ability has participated this afternoon, has deprived 
us of two speeches that we thought would be made on the 
railroad bill and concluded by this hour. The Senators who 
intended to make those speeches had other engagements and 
had to leave the Chamber. I regret this very much. 

Mr. HALE. It has been intimated to me, Mr. President, that 
those Senators desire to go on to-morrow, and if that is the 
case—I suppose the Senator, keeping the run of the bill, knows 
as to that—I do not think we ought to adjourn over. 

Mr. ELKINS. There are some Senators absent, Mr. Presi- 
dent, who want to be heard on the bill before a vote is taken 
on the pending amendment; but I do not believe that we would 
make any time by keeping the Senate in session and keeping 
Senators here to-morrow and the next day. So if the Senator 
makes his motion, I will vote for it. 

Mr. HALE. I do not make the motion. I only rose at the 
request of several Senators to suggest the matter. What the 
Senator says about there being Senators who desire to speak 
upon the question to-morrow would prevent me from making 
the motion. 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Georgia? 

Mr. HALE. Certainly. 

Mr. BACON. Of course those of us who are not in the 


inner circle have to depend largely upon the press for our in- 
formation. The press informed us this morning that the Sena- 


tor from Rhode Island [Mr. Atpricu] had left for his home; 
that he would not be back until Tuesday; that it had been ar- 
ranged that there should be no vote until his return; and that 
the Senate meanwhile would “mark time.“ I suppose that we 
have to-day engaged in that military performance with some 
degree of success. 

Mr. . Does the Senator think that on that account we 
had better adjourn over until Tuesday? 

Mr. BACON. No; I was not going to say that; but I was 
going to say that if we do adjourn over until Monday or until 
Tuesday, the real reason ought to be stated; which is, that the 
Senator from Rhode Island is absent [laughter]; and it ought 
not to be put upon another ground. I am the more particular, 
Mr. President, to make that suggestion for the reason that the 
Senator from Rhode Island is very urgent and insistent upon 
occasions when he periodically returns and assumes command, 
that we shall have meetings at 11 o’clock, and even disturbs us 
with suggestions of night sessions. 

I want now to call attention to the fact that, whereas in this 
interchange between the Senator from Maine and the Senator 
from West Virginia the suggestion of an adjournment oyer is 
put upon public grounds, upon matters of general convenience, 
and so forth, the real reason is the absence of the Senator from 
Rhode Island. I want to emphasize that so that the next time 
that Senator seeks to drag us out of our committee rooms, where 
we are hard at work in the morning, to meet at 10 or 11 o'clock, 
or to suggest that those of us who stay here all the day while 
a good many others are absent, shall be required to come back 
at night, this little incident may be recalled, and the loss of the 
three days may be properly charged up where it belongs—to the 
absence of the Senator from Rhode Island. 

Mr. HALE. I think the Senator will bear in mind, as an 
alleviation of the situation, that, while the Senator from Rhode 
Island has disappeared and gone, the President has come back. 
[Laughter.] 

Mr. BACON. 
in Washington. 

Mr. LODGE. Mr. President, I had supposed that the Sen- 
ator from Washington [Mr. Pires] was to have taken the 
floor on the railroad bill at 2 o’clock this afternoon and dis- 
cuss the long-and-short-haul clause, and it was my intention 
to follow him very briefly when he concluded; but the after- 
noon has been consumed in a very delightful and instructive 
debate, of which I only had the good fortune to hear the 
concluding portion, and the Senator from Washington is not 
here. Personally I should prefer not to begin now at nearly 
half past 4 o’clock, but I shall be entirely ready to go on to- 
morrow. 

Mr. HALE. If the Senator will yield to me, I do not think 
there will be any disposition to ask the Senator to go on now, 
and I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o'clock and 21 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, May 6, 
1910, at 12 o’clock meridian. 


Well, we are always glad when the President is 
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The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

REFERENCE OF A BILL, 

Mr. GOLDFOGLE. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. GOLDFOGLE. For the purpose of moving a change of 
reference of a House resolution from the Committee on Ex- 
penditures in the Department of Justice and 

The SPEAKER. Does the gentleman make that motion by 
authority of a committee; and if so, what committee? 

Mr. GOLDFOGLE. I have the authority of the committee 
now. 

The SPEAKER. Which committee? 

Mr. GOLDFOGLE. The Committee on Expenditures in the 
Department of Justice. A majority of the committee author- 
izes me to make that motion. 

The SPEAKER. At a committee meeting? 

Mr. GOLDFOGLE. No, sir. 

The SPEAKER. The gentleman is not recognized. 

Mr. GOLDFOGLE. Mr. Speaker—— 

The SPEAKER. The gentleman from Illinois [Mr. Mann] is 


recognized. 
Mr. GOLDFOGLE. Mr. Speaker, a parliamentary inquiry. 
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The SPEAKER. The gentleman will state it. 
Mr. GOLDFOGLE. If a majority of a committee authorize 


a member of that committee to perform an act concerning the pi 


duties of that committee, is not that sufficient authority? I 
want to say in connection with the inquiry that I now put to 
the Chair—— 

Mr. PAYNE. Mr. Speaker, how did this debate come up? 
rae SPEAKER. The gentleman makes a parliamentary 

quiry. 

Mr. GOLDFOGLE. I want to say in connection with the in- 
quiry I have just submitted, that a majority of the committee 
authorized the making of this motion; that they authorized the 
Member now upon the floor to make that motion. 

The SPEAKER. The gentleman from New York makes the 
inquiry 

Mr. GOLDFOGLE. Will the Chair permit me to proceed? 

The SPEAKER. But the gentleman has made the inquiry. 

Mr. GOLDFOGLE. I have not finished the statement I was 
about to make when interrupted by a message from the Senate. 

The SPEAKER. The gentleman can not make a speech under 
the guise of a parliamentary inquiry. The gentleman rises in 
his place and says that by authority of a majority of the 
members composing a committee he makes a motion to dis- 
charge another committee from consideration of a bill and to 
have it committed to his committee. 

Mr. GOLDFOGLE. Which is the proper committee under the 
rules. 

The SPEAKER. The Chair reads from Jefferson’s Manual, 
which is adopted as a part of the rules of the House and is a 
part of the rules of the House: 


A committee meet when and where they please, if the House has not 
ordered time and place for them; but they can only act when together, 
and not by separate consultation and consent—nothing being the report 

me 5 but what has been agreed to in commi actually 
assem 


The Chair declines to recognize the gentleman. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed without amend- 
ment bills of the following titles: 

H. R. 21636. An act to provide for the payment of the claim 
of the Roman Catholic Church of Zamboanga, in the Philippine 
Islands; J 

H. R, 20306. An act to perfect the title to certain land to the 
heirs of Henry Hyer and his wife, Julia Hyer, deceased, and 
other persons; 

H. R. 19088. An act to authorize the opening of a road along 
the Anacostia River in the District of Columbia; 

II. R. 23764. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; 

H. R. 23422. An act to authorize the Secretary of the Interior 
to dispose of a fractional tract of land in the Lawton (Okla.) 
land district at appraised value; 

H. R. 18848. An act for the relief of Joseph S. Oakley; and 

H. R. 6935. An act for the relief of the Merchants’ National 
Bank of Poughkeepsie, N. Y. 

The message also announced that the Senate had passed with 
amendments joint resolution and bills of the following titles, 
in which the concurrence of the House of Representatives was 
requested : 

II. J. Res. 98. Joint resolution for the relief of Lafayette L. 
McKnight; 

H. R. 23906. An act to authorize and direct certain extensions 
of the City and Suburban Railway Company of Washington, 
and for other purposes; 

II. R. 23371. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

II. R. 23095. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 18359. An act for the relief of Thomas Cluney; 

H. R. 9751. An act to amend and correct war records so as 
to muster in and muster out of service in United States Army 
Joshua E. Carlton, of Charleston, Tenn., and to grant to him 
an honorable discharge; and 

H. R. 20578. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year puding June 30, 1911, and for other purposes. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. 8014. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; 
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S. 7994. An act to repeal section 4035 of the Revised Statutes, 
providing for the issuance of money-order notices, and for other 


S. 7995. An act to amend section 3928 of the Revised Statutes, 
to provide for receipts for registered mail, and for other pur- 


8. 7981. An act authorizing the connecting of a channel with 
Island End River, in Chelsea, Mass.; 

S. 7661. An act to amend section 54 of an act approved Janu- 
ary 12, 1895, providing for the public printing and binding and 
the distribution of public documents, as amended by public 
resolution No. 36, approved June 30, 1902; 

S. 7252. An act granting an annuity to John R. Kissinger; 

S. 7021. An act to require apparatus and operators fer radio- 
communication on certain ocean steamers; 

S. 6895. An act for the relief of Charles O. Hanna; 

S. 6894. An act for the relief of George Thompson ; 

S. 6743. An act to amend an act entitled “An act to distine- 
tively designate parcels of land in the District of Columbia for 
the purposes of assessment and taxation, and for other pur- 
poses,” approved March 3, 1899; 

S. 6059. An act to remove cloud from the title of the south- 
east quarter of the northeast quarter of section 23, township 
47, range 23 west of the fifth principal meridian, except 10 acres 
off of the north side thereof, in Pettis County, Mo., and to re- 
lease the title of the United States therein to George R. Shelley, 
his heirs and assigns; 

S. 5537. An act for the relief of Durham W. Stevens; 

S. 4726. An act granting pensions to Bull Snake and Old 
Coyote, Crow Indians; 

S. 4020. An act to provide for the naturalization of aliens 
who have served or shall hereafter serve for one enlistment of 
four years in the naval auxiliary service or in the Revenue- 
Cutter Service; 

S. 2778. An act to create an additional land district in the 
State of Montana, to be known as the Harlowton land district; 

S. 1257. An act for the relief of Warren E. Day; 

S. 1119. An act to authorize the appointment of Frank de L. 
Carrington as a major on the retired list of the United States 
Army; and 

S. 825. An act providing for the promotion of assistant pay- 
masters in the navy. 


THE RAILROAD BILL, 


Mr. MANN. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 
17586—the railroad-rate bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 17536, with Mr. Benner of 
New York in the chair. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 8b. That section 13 of said act to regulate commerce be 
N 625 TAN read as Tontowi 10 
nc. 13. That an rson, firm, corporation, company, 
tion, or any mercantile, 1 or manufacturin 
organization, or any ey politie or municipal 
common carrier, complainin 
by any common carrier subject 


travention of the provisions thereo: 


in writing, within a reasonable time to be specified b. 
s specified shall 


appear to be an 
R y 


the matters complained of in 
such manner and by such means as it shall deem proper: 
“Said commission shall, in like manner and with the same authority 
and wers, investigate any complaint forwarded by the railroad com- 
oner or railroad commission of any State of Territory at the 
request of such commissioner or commission, and the Interstate Com- 
merce Commission shall have full authority and power at any time 
to institute an inquiry, on its own motion, in any case and as to any 
matter or thing concerning which a complaint is authorized to be 
made to or before said commission by any provision of this a or 
concerning which any question may arise under any of the provisions 
of this act, or relating to the ‘orcement of any of the provisions 
of this act, by any common carrier subject to its provisions, or the 
enforcement of any authority granted by this act to the said zom- 
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Mr. BARTLETT of Georgia. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN, The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

$ 61, after the word “ property,” insert “ 
MISRA a — 2 by telegraph or telephone.” . 

Mr. NORRIS. Will the gentleman permit a suggestion? 

Mr. BARTLETT of Georgia. Surely. 

Mr. NORRIS. I think he ought to put the word“ for“ in his 
amendment, so as to read “or for the transmission.” I notice 
in the reading of the amendment that is not included. 

The CHAIRMAN. Without objection, the amendment as 
modified will be again reported. 

The amendment as modified was reported. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, in that connection I ask unani- 
mous consent to recur to section 6a with reference to an amend- 
ment offered by the gentleman from New York [Mr. Parsons], 
which comes in after the words “foreign country,” on page 46, 
line 8. There were three amendments inserted there, and the 
Parsons one was the last, relating to the transmission of mes- 
sages by telegraph and telephone within one State. I ask unani- 
mous consent to recur to that for the purpose of offering an 
amendment, to insert the word “wholly” after the language 
“telegraph and telephone,” by applying it to “wholly within 
one State” and not transmit it to or from a foreign country. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to recur to section 6a for the purpose stated. Is 
there objection? [After a pause.] The Chair hears none. 

The Clerk read as follows: 

After line 8, on page 46, the last amendment, after the word “ tele- 
graph and telephone,” insert “ wholly within one State.” 

The question was taken, and the amendment was agreed to. 

Mr. CRUMPACKER. Mr. Chairman, the amendment offered 
by the gentleman from Georgia makes it necessary to have a 
further amendment, and I move to strike out the words “ sec- 
tion 1 of,” in lines 14 and 15, on page 61, and “ section 1 of,” 
in line 21 of page 61. 

Mr. MANN. What is the purpose of that? 

Mr. CRUMPACKER. I will explain it when it is announced. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 61, lines 14 and 15, strike out the words “section 1 of,” and in 
line 21 strike out “section 1 of.” 

Mr. CRUMPACKER,. Mr. Chairman, the purpose of that is 
to avoid conflict and interminable confusion. Reading the text 
of the two lines— 
subject to the provisions of this act for the transportation of persons 
and property as defined in section 1 of this act— 

We have already inserted an amendment including telephone 
and telegraph. 

Mr. MANN. But telegraphs are not defined in section 1 of 
this act. 

. CRUMPACKER. Certainly. 

. MANN. They are defined in sections 1 and 2 of the act. 

. CRUMPACKER, This is section 1. 

. MANN. I think not. 

. CRUMPACKER, Yes. 

. MANN. That is section 1 of the original act. 

. CRUMPACKER. It is all the way through. Let me sug- 
gest this: If any change should appear in any section of the bill, 
all these amendments that are not provided for under section 1, 
it occurs to me 

Mr. MANN. But the gentleman confuses the language. Sec- 
tion 1 referred to in this paragraph here is not section 1 of 
the bill. 

Mr. CRUMPACKER. I understand that. 

Mr. MANN. It is section 1 of the act to regulate commerce. 

Mr. CRUMPACKER. Yes. 

Mr. MANN. ‘That is where the amendments were inserted by 
the gentleman in reference to telegraph and telephone messages. 

Mr. CRUMPACKER. It may be. I read this from that, 
and that is where I made a mistake, 

Mr. MANN. Yes. 


Mr. CRUMPACKER. But here is the thing: If we make 
other definitions in the act itself, this will refer to section 1, 


and if we strike out section 1 and make it broad enough, that 
it defines anywhere in the act, then we are in no danger of 
creating a conflict by the other amendments containing a defi- 
nition of any other part of the bill. 


Mr. MANN. We are in no danger. This language of the 
act is in the existing law, and while I would not have inserted 
it in the first instance, I would prefer not to change the exist- 
ing law more than necessary. 

Mr. CRUMPACKER. I withdraw the amendment. 

Mr. SABATH. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman does not state where he 
wishes it to come in. 

Mr. SABATH. After the word “therefrom,” on page 61, 
line 2, 

Mr. MANN. We have passed that section. 

The CHAIRMAN. We have passed that section, and the 
next section has been read. 

Mr. SABATH. Well, then, insert it on page 63, after the 
word “complainant,” in line 8. 

The Clerk read as follows: 

Page 63, line 8, after complainant,” insert: 

“Each and every common carrier, subject to the provisions of this 
act, is hereby required to provas and furnish the shipper or con- 
signor with the number, kind, and size of cars required by any shipper 
or consignor for the igen k hauling, and transporting of any ship- 
ments or consignments within a reasonable time after the shipper or 
consignor has made proper application to the common carrier . 
The failure on the Ry of the common carrier to provide and furnish 
such cars as applied for by any shipper or consignor within a reason- 
able time shall be punishable by a fine of 8300.“ 

Mr. MANN. Mr. Chairman, I make the point of order that 
the amendment is not germane to the section, 

The CHAIRMAN. The Chair will hear the gentleman from 
Illinois [Mr. Mann]. 

Mr. MANN. Section 13 as amended by the bill relates wholly 
to the filing of complaints before the Interstate Commerce Com- 
mission, and to the authority of the commission to dispose of 
those complaints, or to act upon its own initiative. There is no 
authority given to the commission by section 13, except that it 
may initiate complaints. All the authority of the commission 
found in the provisions of section 13 is included in section 15 
of the act to regulate commerce. This is in nowise germane to 
any of the provisions in section 13. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Sasar] desire to be heard? 

Mr. SABATH. I do not desire to be heard on the point of 
order, but will let the Chair rule. 

The CHAIRMAN, In the opinion of the Chair, the section 
under consideration relates entirely to complaints, 

Mr. SABATH. This is in the nature of a complaint. 

The CHAIRMAN. The amendment offered by the gentleman 
from Illinois [Mr. SasatH] seems to be one requiring afirma- 
tive action on the part of railways, to wit, the furnishing of 
cars. It has nothing to do with complaints for the failure. 

Mr. SABATH. Then I withdraw it for the present, 

The CHAIRMAN. The gentleman asks unanimous consent to 
withdraw the amendment prior to the ruling. Is there objec- 
tion? 

Thera was no objection. 

Mr. BARTLETT of Georgia. Mr. Chairman, I move to strike 
out the last word. I desire to say to the House that I in- 
dorse the amendment to the commerce act of 1887, and to 
the amendment thereto known as the Hepburn Act, which is 
contained in this section, giving to the Interstate Commerce 
Commission the power to initiate reasonable rates. It is known 
that for many years the effort has been made not only to give 
the commission the power to regulate rates when complained of, 
but also to give them the power to initiate rates when they have 
themselves investigated and found that rates are not reason- 
able, or that they are unreasonable and unjust. 

The bill originally introduced into this House and the bill 
originally introduced into the Senate, which was exactly a 
counterpart, known as the administration bill, the bill prepared 
by the Attorney-General with the approval and indorsement of 
the President, and transmitted to the Congress for the purpose 
of being carried through—by the way, it now seems that the 
bill will not be carried through either the House or any other 
branch of this legislature as it was prepared and offered; it 
seems, during the President’s absence from Washington, to have 
gone upon the rocks of disaster, and that those features which 
are of chief interest to him and to those mostly concerned in 
the enactment of this legislation are to be absolutely lost and 
eliminated—that bill, the administration bill, did not contain 
this wholesome provision which authorizes the Interstate Com- 
merce Commission upon its own initiative to fix reasonable 
rates, 
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As early as 1877 the State of Georgia by constitutional 
amendment provided and directed the legislature to regulate the 
transportation of passengers and freight within the State of 
Georgia, and the legislature passed an act which committed to 
a railroad commission power to regulate rates, and to initiate 
on its own motion the regulation of railway rates, and the com- 
mission has proceeded to do so. It is very easy for great and 
wealthy merchants and shippers; it is very easy for railroad 
commissioners of the State, when they feel authorized so to 
do; it is very easy for boards of trade; it is very easy for 
municipal organizations in the interest of their particular lo- 
calities to institute complaints against unreasonable and un- 
just rates at the hands of the railroads of the country; but the 
men of small means, who constitute the large majority of the 
consumers of this country, who have at last to pay the charges 
of the railroad, are not able ordinarily to come to the commis- 
sion and incur the expense, the labor, and the time, as well as 
the delay, in having charges investigated. Therefore the Inter- 
state and Foreign Commerce Committee of the House has re- 
ported to the House this bill, many of the features of which I 
can not agree to; but this is one of the features of the bill which 
I desire to commend to the House and to the country, as being 
inserted in this bill by the Interstate and Foreign Commerce 
Committee of the House. I merely desire to call the attention 
of the committee and of the country to the fact that if we shall 
enact this bill or any part of it into law, we shall at last have 
made a long stride toward relieving the people of unjust and 
unreasonable rates, and shall have put the duty of having 
those rates fixed by the commission not simply upon those who 
may have the means and the time to appear before the commis- 
sion and prosecute complaints, but the commission itself is to 
assume the duties of investigating, and where it shall find that 
rates are unreasonable and unjust, shall in the interest of the 
people of the country fix what are reasonable and just rates. 
I again commend this provision of the bill to the House and to 
the country as being a long stride in securing for the people 
reasonable and just rates. 

The Clerk read as follows: 


Sec, 9. That section 15 of said act to regulate commerce, as here- 
tofore amended, is hereby now amended so as to read as follows: 

“Sec. 15. That whenever, after full hearing upon a complaint made 
as provided in section 13 of this act, or after full hearing under an 
order for investigation and hearing made by the commission on its own 
initiative (either in extension of any pending complaint or without any 
complaint whatever), the commission shall be of opinion that any indi- 
vidual or joint rates or charges whatsoever demanded, charged, or col- 
lected by any common carrier or carriers subject to the provisions of 
this act for the transportation of persons or property as defined in the 
first section of this act, or that any individual or joint classifications, 
regulations, or practices whatsoever of such carrier or carriers are un- 
just or unreasonable or unjustly discriminatory, or unduly 
or prejudicial, or otherwise in violation of any of the provisions of this 
act, the commission is hereby authorized and empowered to determine 
and prescribe what will be the just and reasonable individual or joint 
rate or rates, charge or charges, to be thereafter observed in such case 
as the maximum to be cha , and what individual or joint classification, 
regulation, or practice is just, fair, and reasonable, to be thereafter 
followed, and to make an order that the carrier or carriers shall cease 
and desist from such violation to the extent to which the commission 
finds the same to exist, and shall not thereafter publish, demand, or 
collect any rate or charge for such transportation in excess of the max- 
imum rate or charge 80 prescribed, and shall adopt the classification 
and shall conform to and establish, observe, and enforce the regulation 
or practice so prescribed. And where the action of the commission is 
with respect to terminal, switching, icing, storage, elevation, or other 
special charges, which are only made when the through rate for the 
transportation is also imposed, and such special charges become part 
of the aggregate of charges for the entire service, the commission may 
consider such special charges separately or in connection with the total 
charges or rates and prescribe the maximum rates and charges which 
in the ag: te or separately are just and reasonable. All orders of 
the commission, except orders for the payment of money, shall take 
effect within such reasonable time, not less thirty days, and shall 
continue in force for such period of time, not exceeding two years, as 
shall be prescribed in the order of the commission, unless the same 
shall be suspended or modified or set aside by the commission, or be 
suspended or set aside by a court of competent jurisdiction. Whenever 
the carrier or carriers, in obedience to such order of the commission or 
otherwise, in respect to joint rates, fares, or charges, shall fail to agree 
among themselves upon the apportionment or division thereof the com- 
mission may, after hearing. make a supplemental order prescribing the 
just and reasonable proportion of such joint rate to be received by each 
carrier party thereto, which order shall take effect as a part of the 
original order, 


referential 


2 a new individual or joint rate, fare, or charge, 
individu 


pon reasonable 


notice, to enter upon a hearing concerning the 8 § of such rate, 
fare, charge, classification, regulation, or practice; an such 
hearing and the decision thereon the commission upon fil: with such 
schedule and delivering to the carrier or carriers aff ya 
statement in writing of its reasons for such suspension may eg oro 
the operation of such schedule and defer the use of such ra are, 
charge, classification, regulation, or pae but not for a longer 
period one hundred and twenty days beyond the time when such 
xIV——366 
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rate, fare, charge; classification, regulation, or practice would other- 
wise go into efect; and after full hearing, whether completed before 
or after the rate, fare, charge, classification, regulation, or practice 
goes into effect, the commission may make such order in reference to 
such rate, fare, charge, classification, regulation, or practice as would 
be proper in a proceeding initiated after the rate, fare, charge, classifi- 
cation, regulation, or practice had become effective. 

“The commission may also, after hearing, on a complaint or upon 
its own Initiative without complaint, establish through routes and joint 
classifications, and may establish joint rates as the maximum to be 
cha and may prescribe the division of such rates as hereinbefore 
provided and the terms and conditions under which such through routes 
shall be operated, whenever the carriers themselves shall have re- 
fused or neglected to establish voluntarily such Seo routes or joint 
classifications or joint rates; and this provision shall apply when one 
of the connecting carriers is a water line, But this act shall not be 
construed to affect traffic originating and ending on the line of any 
water carrier and transported wholly by water and shall not be held to 
affect the limitation of liability of water carriers as now provided by 
law. The commission shall not, however, establish any through route, 
classification, or rate between street electric passenger railways not 
engaged in the general business of transporting freight in addition to 
their passenger business and railroads of a different character. 

“Tn all cases where at the time of delivery of property to any rail- 
road corporation being a common carrier for transportation subject to 
the provisions of this act to any point of destination, between which 
and the point of such delivery for shipment there are two or more 
through routes, the person, firm, or corporation making such shipment, 
subject to such reasonable exceptions and regulations as the Interstate 
Commerce Commission shall from time to time prescribe, shall have 
the right to designate in writing by which of such through routes such 
property shall be transported to destination, and it shall thereupon be 
the duty of the initial carrier to route said property and issue a 
through bill of lading therefor as so directed, and to transport said 

roperty over its own line or lines and deliver the same to a connect- 
ine line or lines according to such through route, and it shall be the 
duty of each of said connecting carriers to receive said property and 
transport it over the said line or lines and deliver the same to the next 
succeeding carrier or consignee according to such routing Instructions. 

“Tf the owner of property transported under this act, directly or in- 
directly, renders any service connected with such transportation, or 
furnishes any instrumentality used therein, the charge and allowance 
therefor shail be no more than is just and reasonable, and the com- 
mission may, after hearing on a complaint or on its own initiative, 
determine what is a reasonable charge as the maximum to be paid by 
the carrier or carriers for the services so rendered or for the use of the 
instrumentality so furnished, and fix the same by appropriate order, 
which order shall have the same force and effect and be enforced in like 
manner as the orders above provided for under this section. 

“The foregoing enumeration of powers shall not exclude any power 
which the commission would otherwise have in the making of an order 
under the provisions of this act.” 


Mr. KNOWLAND. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

; oa page 64, line 23, after the word “reasonable,” insert the fol- 
0 . a carrier by railroad in competition with a water route 
or routes shall reduce the rates on the transportation of any kind of 
traffic, it shall not be permitted to increase such rates unless, after 
hearing by the Interstate Commerce Commission, it shall be found that 
such pro increase rests upon ed conditions other than the 
elimination of water competition.” 

Mr. KNOWLAND. Mr. Chairman, this amendment speaks 
for itself. In nearly every section of the country where there 
is water competition there have been instances where the rail- 
roads, in order to destroy this water competition, have reduced 
the rates to a figure so low that the water carrier could not 
compete. As soon as the water carrier has been eliminated, 
then the railroad company immediately raises its rate again. 
This amendment will prevent such practices, and it is impor- 
tant to every locality throughout-the United States which now 
enjoys water competition. 

I want to call attention to the fact that this amendment is 
also in direct line with the recommendation of the United States 
National Waterways Commission, and I want to read from 
their report: 

It has been brought to our attention that in a number of instances 
railways have temporarily reduced rates and continued them upon a 
lower basis until competing water lines have been driven out of busi- 
ness. The commission would recommend that in such cases, when a 
rate is once reduced by a railway, it should not be permitted to raise 
the same unless, after hearing by the Interstate Commerce Commission 
or other competent body, it should be found that such proposed in- 
crease rests upon changed conditions other than the elimination or de- 
crease of water competition. 

On the Pacific coast for many years we have been striving to 
secure real water competition between San Francisco and New 
York. The present line from San Francisco to Panama is con- 
trolled by the transcontinental railroads. Private individuals 
have feared to invest their money in a competing line because 
they realize that the transcontinental railroads, backed by un- 
limited means, would be able to reduce the rates so low as to 
drive these competing water carriers out of business. Innu- 
merable other instances might be cited. For these reasons I be- 
lieve it is absolutely necessary and most essential that this 
amendment should be adopted. 

Mr. TOWNSEND. Will the gentleman yield? 

Mr. KNOWLAND. Certainly. 
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Mr. TOWNSEND. If I understood the gentleman’s amend- 
ment, it is to the effect that if the carrier reduces its rate it 
shall never be permitted to raise that rate unless it can prove 
that the conditions have changed? 

Mr. KNOWLAND. Unless it can prove that the changed 
conditions are not due to the elimination of water competition. 

Mr. TOWNSEND. This is the question I wish to ask: Sup- 
pose the railroad has voluntarily reduced its rate below what 
it really could afford to carry the freight at, does the gentle- 
man think that the Government could compel it at all times to 
maintain that rate, something which the road did voluntarily— 
can the Government compel it to maintain a rate which would 
be confiscatory? 

Mr. KNOWLAND. That is a question I presume the courts 
would have to decide. I do not think, as a rule, the railroads 
reduce their rates voluntarily to a rate that is confiscatory. 

Mr. TOWNSEND. The gentleman’s information is that they 
do reduce them sometimes for the purpose of eliminating com- 
petition? 

Mr. KNOWLAND. Yes. 

Mr. TOWNSEND. The question with me is whether such a 
provision, if incorporated in the gentleman’s amendment, would 
be constitutional, and if it was unconstitutional, what would be 
the effect on the measure itself. 

Mr. KNOWLAND. All I have to say in that case is that the 
members of the waterways commission are nearly all lawyers. 
We have two lawyers on that commission who are Members of 
the House, Mr. Stevens of Minnesota and Mr. Wancer, and 
Senator Burton is also a member of that commission. This 
amendment is practically in the language which they recom- 
mend. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that all 
debate on this amendment close in twenty minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate on the pending amendment close in 
twenty minutes. Is there objection? [After a pause.] The 


Chair hears none. 

Mr. STEVENS of Minnesota. Mr. Chairman, I would like 
to ask the gentleman a question, 

The CHAIRMAN, But the gentleman from California has 
not the floor. 

Mr. WANGER. Mr. Chairman, I ask unanimous consent that 
the gentleman may proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STEVENS of Minnesota. Does the gentleman from Cali- 
fornia know that this same question was raised with the Na- 
tional Waterways Commission, that this proposition might be 
unconstitutional, and that the opinion of the chairman of the 
Interstate Commerce Commission was that it probably would 
be unconstitutional unless some suggestion of waiver of constitu- 
tional rights could be interjected into it in some way, and it 
was upon that basis, and that basis alone, that the National 
Waterways Commission made its recommendation that there 
might be some suggestion of waiver somewhere, which is not 
contained in the gentleman’s amendment? 

Mr. KNOWLAND. Of course this allows the carrier to go 
before the Interstate Commerce Commission, and it is for them 
to decide whether or not the rate shall again be raised. 

Mr. BARTLETT of Georgia. Mr. Chairman, I would like to 
ask the gentleman a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. KNOWLAND. Yes. 

Mr. BARTLETT of Georgia. By what sort of process of 
reasoning does the gentleman think that the commission would 
arrive at the conclusion that the rate was raised for some other 
reason than the elimination of the water carrier? 

Mr. KNOWLAND. Of course I can not determine what 
might be in the minds of the Interstate Commerce Commission. 

Mr. BARTLETT of Georgia. Will the gentleman suggest by 
what sort of reason the commission would arrive at that con- 
clusion? The gentleman's amendment says that the commis- 
sion shall not permit the rate to be increased unless they shall 
determine that the rate was raised for some other reason than 
the elimination of water carriers. 

Mr. KNOWLAND. ‘There might be other conditions prevail- 
ing except water competition that might be a determining factor 
in their minds. 


Mr. BARTLETT of Georgia. The water carrier may have 


been eliminated for some other reason than competition with 
the railroads, and the gentleman does not put in the amend- 
ment a provision for elimination for that reason. 

Another question: The only ground upon which Congress can 
interfere at all and does interfere for the purpose of regulating 
the rates of interstate traffic is that the rates shall be reason- 


able and just. The Supreme Court in determining what that is 
have laid down certain rules on which the commission can base 
its determination as to what shall constitute a just and reason- 
able rate, taking in view what is just to the public and the 
value of the property owned by the railroads engaged in tiis 
public service and the value of such service. 

Now, if after the railroads have reduced their rates, and it 
shall be determined that those rates can not be carried out 
further except at a loss to the railroads, to the property which 
they own, to the stockholders, to the bondholders, they deter- 
mine it is necessary to raise the rates in order to earn a reason- 
able return upon the property invested, and in order to have a 
reasonable and just rate, which rate shall be reasonable and 
just to the public and reasonable and just to the railroad, the 
commission should determine that the rates thus raised and 
put in force were reasonable and just to the public, under the 
gentleman’s amendment that would not be permitted to be done. 

Mr. KNOWLAND. It would be up to the commission to deter- 


mine. 

Mr. BARTLETT of Georgia. But the gentleman limits the 
commission to the question of determining the sole proposition 
that the proposed increase rests upon changed conditions other 
than the elimination of water competition. 

Mr. KNOWLAND. But discretionary power is within the 
commission. 

Mr. BARTLETT of Georgia. But you can not place discre- 
tion within the commission to take private property without just 
compensation. : 

Mr. KNOWLAND. If the amendment carries, the railroads 
will never give the commission the opportunity. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HARDY. Mr. Chairman, I would like to ask the gentle- 
man a question. 

Mr. MANN. Mr. Chairman, I ask that the gentleman’s time 
be extended for two minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HARDY. Mr. Chairman, the question I would ask is 
this: If under the gentleman’s amendment the railroads should 
reduce the rates to a point where they were below the actual 
cost of transportation, would they not, under the gentleman’s 
amendment, go before the commission and show simply that the 
rates that they were charging were not compensatory and ask 
that they be permitted to increase them, not because of the 
elimination of water transportation, but because they were 
actually losing money by them? The purpose of the gentleman's 
amendment is good, but the question is, Will it not be futile? 

Mr. KNOWLAND. Mr. Chairman, I will say to the gentle- 
man that I do not fear that. I believe this is a step in the right 
direction. If it does not meet the conditions, then at some fu- 
ture time we can enact legislation that does meet them. I be- 
lieve an amendment of this kind is needed and will be a step in 
the right direction. 

Mr. HARDY. I will say to the gentleman that I will vote for 
his amendment on that ground. 

Mr. WANGER. Mr. Chairman, the National Waterways Com- 
mission was informed by gentlemen who were familiar with 
transportation in England that a provision of the English law 
was similar to that proposed by the gentleman from California, 
and that in no instance, in the several years of the existence of 
that law on the British statute books, had there ever been a 
confession by any railroad company that it had reduced rates 
for the purpose of eliminating competition. And probably no 
instance will arise when any railroad company will make any 
such acknowledgment. I confess, Mr. Chairman, that I am not 
very sanguine of any very substantial beneficial results flowing 
from the adoption of this provision; but it does seem to me, as 
stated by the gentleman from California [Mr. KNowLanp], that 
the enactment of the proposed legislation will be a step in the 
right direction. I assume that railroad companies will not con- 
cede, through their managers or otherwise, that they strike at 
the life of water or other competition, and I take it it will be 
a somewhat difficult proposition for a railroad company to show 
that rates which it had voluntarily adopted were confiscatory, 
and that by reason of certain changed conditions other than the 
elimination of water competition. 

Mr. CRUMPACKER. Will the gentleman permit a question? 

Mr. WANGER. Certainly. 

Mr. CRUMPACKER. The trade between Atlantic and Pacific 
ports is coastwise. Now, in discussing this question, did the 
waterways commission consider*the fact that we exclude for- 
eign boats from participating in that coastwise trade and have 
given our own lines of vessels an absolute monopoly? Now, if 
the railroads are handicapped so they can not compete with the 
coastwise boats between the ocean ports, who have an absolute 
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monopoly of that trade, how will there be competition with boat 
lines in the coastwise traffic? Did the commission consider that 
aspect of the question? 

Mr. WANGER. The commission considered that aspect, and 
the commission realized that in the days when the water car- 
riers had a monopoly of transportation their rates in many in- 
stances were even more exorbitant than railway rates have at 
any time been, but we have not gotten to the point where the 
water carriers have a monopoly of transportation, and I do not 
apprehend there is any immediate peril to the country that we 
shall be in that position, and sufficient unto the day is the evil 
thereof. I hope the amendment will be adopted. 

Mr. MANN. Mr. Chairman, how much time remains? 

The CHAIRMAN. Nine minutes. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I am in favor 
of the amendment offered by the gentleman from California, 
and have a case in point which I think that amendment will 
cover. The rate by water from Fall River to New York has 
been $2. An independent company was organized to carry pas- 
sengers between those two points, and fixed its rate at $1. The 
old line immediately reduced its rate to 50 cents and the $1 
company is now out of business, and the fare of the old company 
has been restored to $2 as between those points. It seems to me 
that this is a case so palpably plain as to justify the amend- 
ment offered by the gentleman from California. I think it 
would be well to at least test the legality of the amendment for 
the good it promises to do. 

Mr. MANN. Mr. Chairman, section 15 of the original act to 
regulate commerce, which is under consideration, is one of the 
most important sections in that act. It is the section which 
gives the Interstate Commerce Commission power to fix maxi- 
mum rates, to make rules and regulations, fix practices, es- 
tablish classifications, and so forth. It is the section under 
which the orders of the commission are made. It is the 
most important section in the bill and in the law. The propo- 
sition of the gentleman from California now is to inter- 
ject a provision into the bill clearly unconstitutional, to inject 
a provision into this most important section of the law which 
is clearly unconstitutional and which might render this sec- 
tion unconstitutional after it was reenacted. What is the 
proposition? Not that railroad rates shall be reasonable, as we 
have declared in section 1 they must be. 

We have stated in section 1 of the act to regulate commerce 
that railway rates must be just and reasonable. We have pro- 
hibited unjust and unreasonable rates. That is the basis of the 
authority in section 15 for the commission to fix maximum 
rates. 

Now comes the amendment of the gentleman from California 
[Mr. KNow.Lanp], which proposes to say that certain rates shall 
be prohibited, regardless of whether they are reasonable, regard- 
less of whether they are confiscatory, regardless of any of the 
considerations which Congress must consider under the Con- 
stitution in establishing rates. When we say that the rates 
shall be reasonable we imply that the rates shall not be con- 
fiscatory, because we have not the power under the Constitution 
to establish a confiscatory rate. Now, a railroad in the heat 
of a railway war or other kind of war may itself establish 
rates so low that they are confiscatory if retained in practice, 
and we have not the power to say that those rates shall be re- 
tained regardless of whether they are confiscatory or not. 

Mr. COX of Indiana. Suppose a railroad puts itself in a 
position where in making the rate so low it becomes confiscatory, 
does the gentleman believe that the court would extricate it and 
help it out? 

Mr. MANN. Railways have established rates for the carrying 
of passengers from Chicago to Boston at $1 a passenger. Every- 
body knows that rate is confiscatory. Everybody knows that 
neither the Congress nor the Interstate Commerce Commission 
can keep that rate in effect, and yet this amendment proposes 
to do that identical thing. It would not only make this special 
provision of the act unconstitutional, but in all probability 
would provide that section 15, the very basis of the interstate- 
commerce law, would be declared unconstitutional. We have 
the power to require reasonable rates; to require the commis- 
sion to establish reasonable maximum rates. We have not the 
power under the Constitution to say that a rate that a railway 
company may have established in the heat of a war which is un- 
reasonably low and confiscatory shall be retained. We might 
have the power to prohibit the railway company from establish- 
ing the unreasonably low rate, but that would be the end of 
railway competition. 

The reduction of rates, which has gone on steadily in the 
country up to within a few years past, has come about because 
of railway wars, and the same natural forces which caused 


those wars in the past, in a few years hence, in my opinion, 
will operate again and we will have railway wars again to a 
certain extent—competition, at least, which in the end will help 
to reduce rates. I do not want to see high rates established 
forever upon the country. 

Mr. COX of Indiana. Will the gentleman answer this ques- 
tion? 

Mr. MANN. I will, if I can, 

Mr. COX of Indiana. I am satisfied the gentleman can. It 
is information I am after. Suppose the court now should de- 
termine after hearing the evidence that the railroad reduced a 
rate to a confiscatory point for the purpose of destroying water 
competition, and put itself in that position of its own will and 
accord, now, does the gentleman believe if the railroad under- 
took to raise those rates that the Supreme Court would say 
that that would be unconstitutional? 

Mr. MANN. Why, certainly it would, because we have no 
power to establish or maintain a confiscatory rate whether the 
railway company did it or not. 

Mr. COX of Indiana. There is an old maxim that says: 

He who wants equity must do equity. 

Mr, MANN. That is another proposition entirely. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from California [Mr. KNowLanp]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. KNOWLAND. Division, Mr. Chairman. 

The committee divided; and there were—ayes 88, noes 60. 

Mr. MANN. Mr. Chairman, I ask for tellers. 

Tellers were ordered. 

Mr. KNOwLAND and Mr. Maxx took their places as tellers. 

The committee again divided; and tellers reported—ayes 106, 
noes 77. 

So the amendment was agreed to. 

Mr. BARTLETT of Georgia. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, on page 63, in line 21, after the word“ property,” by insert- 
ing the words “or for the transmission of messages by telegraph or 
telephone.” 

The question was taken, and the amendment was agreed to. 

Mr. MADDEN. Mr. Chairman, I move to strike out all after 
the word “ practice,” page 66, line 4, down to and including the 
word “ days,” in line 5. 

The Clerk read as follows: 

Page 66, strike out all after the word “ practice,” in line 4, down to 
and including the word “ days,“ in line 5. 

Mr. MANN. Read the language stricken out, 

The Clerk read as follows: 

But not for a longer period than one hundred and twenty days. 


Mr. MADDEN. Mr. Chairman, a paragraph commences in 
line 13, page 65, and reads: 

“Whenever there shall be filed with the commission any schedule statin, 
a new individual or joint rate, fare, or ch: „or any new individua 
or joint classification’ or any new individual or joint regulation or prac- 
tice, the commission shall have, and it is hereby given, authority, either 
upon complaint or upon its own Initiative without complaint, at once, 
and if it so orders, without answer or other formal pleading by the 
interested carrier or carriers, but upon reasonable notice, to enter upon 
a hearing concerning the propriety of such rate, fare, charge, classifica- 
tion, regulation, or practice; and pending such hearing and the decision 
thereon the commission, upon filing with such schedule and delivering 
to the carrier or carriers affected thereby a statement in writing of its 
reasons for such suspension, may suspend the operation of such schedule 
and defer the use of such rate, fare, charge, classification, regulation, or 
practice, but not for a longer period than one hundred and twenty days. 

The purpose of this amendment, Mr. Chairman, is to place 
it within the jurisdiction of the Interstate Commerce Commis- 
sion to suspend a rate or a charge for an indefinite period, and 
in that way give the Interstate Commerce Commission juris- 
diction over a rate at all times without limit. It seems to me 
that the Interstate Commerce Commission, if it is to be given 
power, it should have such power as will enable it to regulate 
the rates and charges at any time or at all times. The rail- 
roads of this country are giving notice to the shipping public 
that they are about to increase the rates, and these rates are 
being increased now. 

Mr. HARDY. Will the gentleman allow me one moment? 

Mr. MADDEN. Certainly. 

Mr. HARDY. Your amendment, I think, would leave the 
section unintelligible, if you look at it. 

Mr. MADDEN. I think not. Now, the time that such rail- 
road rates would be supposed to go into effect would be imme- 
diately, unless a limitation was put on, and if it was during that 
time, it would not give the Interstate Commerce Commission 
definite control oyer the rates from the beginning to the end. 
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Mr. HARDY. I will say to the gentleman that a more care- 
ful reading shows he is right. 

Mr. MADDEN. It seems to me we can not give too much 
power to the Interstate Commerce Commission on matters of 
such importance; and to show the necessity for this power, I 
wish to call attention to the fact that in the Chicago Tribune 
of yesterday there is printed a long schedule of increased rates, 
which I shall ask to have incorporated in my remarks, together 
with two other articles. 

Mr. SIMS. Have it read. 

ey MADDEN. I will have it read from the Clerk’s desk -in 
my time. 

The CHAIRMAN. The gentleman from Illinois asks to have 
the articles read in his time. 

Mr. BARTLETT of Georgia. Before the articles are read, 
may I ask the gentleman a question? 

Mr. MADDEN. Yes, sir. 

Mr. BARTLETT of Georgia. The gentleman proposes to per- 
mit the Interstate Commerce Commission to suspend these rates 
indefinitely? 

Mr. MADDEN. Indefinitely. 

Mr. BARTLETT of Georgia. Not fix any time? 

Mr. MADDEN. That they may have power to suspend until 
a hearing may be had, no matter how long the time shall be. 

Mr. BARTLETT of Georgia. But your amendment does not 
cover that? 

Mr. MADDEN. I think it covers that. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. I ask to have five minutes more, in order to 
have the articles read. 

Mr. MANN. I do not think there is any good in reading the 
articles. The gentleman can state in one quarter of the time 
twice as much for the information of the House. I ask unani- 
mous consent that all debate upon this amendment close in 
thirty minutes. 

Mr. MADDEN. I ask unanimous consent to proceed for five 
minutes. 

The CHAIRMAN. The request is that all debate upon this 
amendment close in thirty minutes, and that the gentleman 
from Illinois [Mr. Mappren] have five minutes. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. MADDEN. Now, Mr. Chairman, I believe it is of the 
most vital importance that the Interstate Commerce Commis- 
sion shall have continuous control over the rates. The increase 
in the rates which are proposed to be put in effect on the Ist 
of June, as printed in the article which I have handed up to 
the Clerk, indicates that on almost every commodity the rates 
are Increased anywhere from 10 to 50 per cent. 

And my judgment is that the purpose of these increases now 
is to enable the railroads to have them in effect before the 
Interstate Commerce Commission secures jurisdiction over the 
rates. If I understand this bill, it provides that after the law 
is enacted rates shall not become effective for six months; and 
if these rates were not increased now, and the railroads waited 
to increase them until this law became effective, the rates them- 
selves would not become effective for six months; but if they 
are made now, when no official body has jurisdiction over them, 
they become effective at once. And so I say it is of the most 
vital importance that there shall be no limit of time placed upon 
the Interstate Commerce Commission when it shall be obliged 
to allow a rate to go into effect, whether there has been a 
hearing upon the rate or not. I believe the time has come when 
the people of the country ought to have some jurisdiction over 
the methods of the railroads in making rates, and if this bill be- 
comes a law, it will, in my judgment, if amended as I have pro- 
vided in this section, give the people the protection which they 
ought to have, as appears from the statement of Mr. Clements, a 
member of the commission, during the hearing before the Inter- 
state and Foreign Commerce Committee: 


The CrrarmmMan. Assuming that we do not desire the commission to 
abandon its ordinary duties, would it_be practicable for the commis- 
sion, when it ordered a rate suspended where the matter involved 
probably a great many rates in different parts of the country, to hear 
and dispose of the merits of the proposition within two months’ or four 
months’ time? 


Mr. CLEMENTS. I think it would be very difficult, If not impossible, 
to do it within either period in some cases. In August, 1908—1 think 
it was 1908—the chairman of railway commission of Texas, with 
Senator CULBERSON, came into our office, along in Angust, I think it 
was, and protested against the increase of rates from points In 

class and commodity rates, and all. The notice had been given 
that there would be an Increase on the 10th of August, perhaps, and a 
few days before they were effective these gentlemen were there to find 
some way to protes in, po it, and we told them that the only safe 
way woald be to inatitate that would be clearly within the 
law and to file a complaint. Some intimation was made on their part 
independently, on their own initiative, to the effect that we should 


g these increased ra 


tes, the question would be raised as to 


threshold a question of controversy that might e 
if an tawention: 
large field. 

ey filed their complaint, and some members of the commission first 
went Sow to St. Louis and spent three or four days there taking testi- 
mony, and it was 1 by two or three parties that there ought to 
be testimony taken Texas, and an appointment was made there, and 
a week was spent there 8 and at the conclusion of that 
there was further testimo 


yers in o and 
seems to me e always to be able to investigate these things 
and determine 

We had another case of that kind with respect to grain rates 
from the Ohio River to Atlanta and sou tern territory, and when 
we had gotten through taking testimony in that case the lawyers for 


he complainants themselves asked for aire f days 
f briefs alone, so that as a practical matter, if these matters 


matters. 

If the policy of Congress would be that the commission would hear 
the testimony and confer among themselves about it, without having to 
take it up carefully afterwards and consider it and make any report 
about it and hear oral arguments and hear briefs, we could, perhaps, sit 
down and hear testimony in a general way with respect to these great 
controversies, and hear the oral arguments, such as lawyers could make 
—— that sort of hearing of testimony, and reach some general conclu- 
sion, and state it, and deal with it in that way. 

The CHAIRMAN, I make suggestion: We are all lawyers— 
I think I have that title, anyhow; I speak for myself in this last re- 
spect—and we know that it is not ible in the due administration 

justice to determine great cases, after having had hearings and argu- 
ments, within four months’ time. But would it be practicable if we 
should give to the commission power to suspend a rate for four months 
and then the further power at the end of four months within their dis- 
cretion to make a further suspension of the rate until they had deter- 
mined the merits of the case, it being possible within four months’ time 
5 whether there were any meritorious propositions Involved? 

ou 

Mr. CLEMENTS, I should think a provision could be framed upon that 
line so as to make it practicable. 

The CHAIRMAN. Of course it is easy enough to make a law, but the 
question is, Would it work? 

Mr. CLEMENTS. I think that would work. The commission could tell 
at the end of four months whether it was necessary to extend the time 
or not, if it had reached the conclusion at that time that there was no 
merit in the case, and without taking time to write it up and make a 
report upon it in all of its features they might say, There is no use 
to extend this time.” In that way you could eliminate all cases except 
those in which it was made to Sopr that there was 8 cause for 
complaint and necessity for further time to fully investigate it and 
make a conclusion in the case, which the commission would not do if it 
was demonstrated that there was 8 merit in it. 

The CHAIRMAN. In your opinion, would it seem quite logical for us 
to give to the commission er to suspend a pro rate for the 

urpose of having a determination of the matter before the rate went 

to effect, and then in the middle of the consideration of the case, at 
the end of four months’ time, permit the rate to go into effect without 
a determination of the merits of the proposition? 

Mr. CLEMENTS. It seems to me that would not help the situation 
in a case where it would be necessary to do that. It might just as w 
have gone into effect in the first instance as at the end of two months. 
And one very strong argument, which I think must appeal to anyone in 
behalf of some provision of this sort, is well illustrated in these lumber 
cases. In these northwestern lumber cases, where some of the large 
shippers went Into court and got an injunction against the collection of 
the increased rates, they put up a bond—a number of them did—out 
there, ting as much as two and one-half million dollars, to pay 
back wbateyer of the increased rate was justified by the commission an 
the finding of the court. the end of eleven months they. were to 
have an accounting in the court out there, and did have it, and it 
appeared after the end of eleven months in court that those parties to 
that injunction 3 would have been liable to have paid 
$1,250,000 on their shipments in eleven months If the full advance had 

ne into effect. As it was, at the end of that peri under the in- 
unction and accounting in co they were found to be liable for about 

350,000. That illustrates that In that time there would have been 
nomad back a million and a quarter, nearly, and that did not cover all 

e shipments in that coun there. But, on the other hand, it did 
show t, according to the decision of the commission, if it was cor- 
rect, the carriers would have been deprived of about $300,000 or some- 
thing over if they had not been protected in some way. They were in 
this case under a bond. 

In the southern pine cases, where the rate was not enjoined, it went 
on for about four years before the controversy was finally settled under 
the old procedure by the Supreme Court. The higher rate on 200 
pounds was dissolved, and it resulted in reparation e s for $3,000,000 
or $4,000,000, and they have since then been in process of adjustment. 
The roads established a clearing house in New York, and one in Macon, 
Ga., and one here in Washington, to check up what reparation was due 
on these hundreds of thousands of shipments in those three or four 

ears, and then they made some sort of a compromise. It was nearly 
mpossible to settle it except in that way. ey had to find ont to 
whom the money was due; who was the actual shipper. Sometimes it 
was claimed by the ee an 
consignee. They had to find out what proportions were to be paid. 
The commission had all this testimony, but 5 not er way by 
F records of the rail- 


as 
estimated will be, as an adjustment of these matt that the roads 
will get back something ne million and a half dollars, 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5845 


The a are accepting about 67 per cent of the face value of 
what wo a be their claims, as can be best estimated from such records 
as they have, without interest. I think they haye done a wise 
because of the great difficulty of making the proof in those cases an 
the great length of time it would take to follow up these shipments and 
bills of lading and ascertain the weights and everything incident to 
them, It illustrates the great confusion which comes both to the 
railroad and to the shipper when money has to be paid back. 

The CHAIRMAN. Of course, the ultimate consumer does not get any 
benefit from it anyhow. 

Mr. Sims. In order that the commission may do absolute justice in 
each case, why should they not have the discretionary power to sus- 

5 1 rate until they could find out the facts, in order to do absolute 
justice 

Mr. CLEMENTS. That seems to be the most practicable thing and 
approaches more nearly what would be a just thing to do, because in 
nearly all of these cases it must be remembered that the rate which 
was advanced was a rate which the railroads themselves have made and 
which was in effect for years, and it is — holding in statu quo a 
situation which they themselves have voluntarily created and have been 
3 satisfied with for a Jong iod of time. It is not a hard- 
ship to say, “If you have establis these rates yourselves and have 
been content with them and have done your business under them, and 
you want more now and . to g it by an advance of rate, the 
matter should be held in statu quo untl a reason could be shown for it.” 


Mr, Chairman, I think there is nothing more that need be 
said upon this subject, but I ask unanimous consent that the 
articles which I handed to the Clerk may be inserted in the 
Record as a part of my remarks. 

‘The CHAIRMAN, That leave has already been given. 

The articles referred to are as follows: 

[From the Chicago Tribune, May 8—Speclal by a staff correspondent,] 

CHICAGO HARD HIT BY FREIGHT RATES—SOMB INCREASES ON COMMODITY 

SHIPMENTS RUN UP TO 50 PER CENT—SOME SUSPECT A TRICK-—EAST- 

ERN LINES ARE EXPECTED TO FOLLOW WESTERN AND FILE NEW TARIFFS. 
WasHinotron, D. C., May 2. 

A careful checking of the freight tariffs filed with the Interstate 
Commerce Commission by the Western Trunk Line Association indi- 
cates that the increases in the rates on shipments of commodities range 
from 13 per cent to 50 per cent. 

The showing made in the tariffs filed is so important that Members 
of the House and Senate are debating what action they shall take and 
what end is sought by the railroads. 

Senators La Fotuerre and Cummins have obtained detailed res 
and will present them to the Senate within 
believe the rate increases show the need of imme- 


In other quarters there is much concern as to whether the railroads 
are — play a deeper game than the mere effort to get these in- 
crea: rates 


nto operation before the new railroad bill is passed. 

m was made in an authoritative quarter to-day that the 

t be serving as a blind for the railroads 

desired provisions in the railroad bill. 
TABLE SHOWING THE CHANGES. 


Bi dorsi is a table showing some of the more important changes in 
a [Cents per hundred weight. ] 


crease in rates 


Ch „ Galesburg, and Streator to 


onmouth, 
Cities and Duluth.._.._.-_.__-.__________. 


Twin — 10 12 20 
St. Louis and East St. Louis to Twin Cities and 
po ee Ee 10.5 12.5 19 
Chicago to Won 10 1¹ 10 
Agricultural implementa, hand: 
Rock Island and Peoria to Wisconsin points___. 25 29 16 
Rock Island and Peoria to Menominee 29 83 l4 
Agricultural implements, general: 
Rock Island to Eau Ol: waist 20 23 15 
Rock Island to Menominee.. 23 26 13 
Peoria to Menominee 2 26 13 
St. Louis and East St. Lonis to Menominee. 29 32 10 
St. Louis and East St. Louis to Green Bay.. 26 29 u 
Increases between ago and St. Paul: 
Agricultural implements — — 15 19 13 
BI nee 12 14 10 
Cement, tar, and pitce— 8 10 25 
Furniture, southbound. 25 28.5 14 
—— — 40 46 15 
Dry hides, southbound. 35 40 14 
Paints, northbound... 19.5 22.5 15 
Strawboard_.. 17.5 20 14 
Wrapping paper 17.5 20 14 
ding stone. 8 10 25 
Tar, northbound l4 16 l4 
Wool, southbound. oo oes 40 48 15 
. .. . — 17.7 22 24 
Increases between Chicago and Milwaukee and Racine: 
Alcohol and wines. —._________..___._____ 10 12 20 
12 15 25 
3 4 25 
15 20 83 
8.5 10 18 
7 8.5 21 
5 7 40 
6 8 83 
8 5 68 
5 6 20 


RATES ON HORSES ADVANCED. 


A note appended to the commodity tariff announces that on June 1 a 

eral advance will be made on the transportation of horses and mules 
8 Kansas City and various points Illinois, Iowa, and Minne- 
sota amounting to from $5 to $1 

Thus far none of the eastern railways has announced any change in 
its freight tariffs, but it is expected that a general advance in the 
eastern territory soon will be announced. 


0 a car. 


[From the Chicago Tribune, editorial, May 3.] 
RAISING FREIGHT RATES. 

Ship: read with concern last week the announcement that on and 
after the let of June there would be a 10 per cent advance in the 
freight rates on a number of commodities between the rege and 
the Missouri. They could not help seeing in it an indication t the 
roads were at last inning to muster up courage to do what they have 
been threatening to do for over a year. It would have been done ‘ore 
this but for the determined protests of shippers, better o than 


before. 
he railroad explanation of the higher schedules which have —.— 
ve 


ne up. ve 
—.— of employees with so little resistance if they had not resolyed 


have 
rates so long. 


[From the Chicago Tribune, May 4.1 
FREIGHT ADVANCE IS COUNTRY WIDE—FEASTERN AS WELL AS THE WESTERN 
ROADS ARE PREPARING HIGHER TARIFFS—PASSENGER FARES, TOO—ILLI- 
NOIS MANUFACTURERS’ ASSOCIATION LEADING IN CAMPAIGN OF OPPOSI- 
TION. 


That freight rates are to go = in practically every direction as fast 
as the conflicting Interests of the railways can be reconciled is ad- 
mitted traffic officials of both the eastern and western roads. 
The advances which have been under consideration for several months 
by the roads operating between Chicago and the Missouri River and St. 
nl already have been announced in the form of tariffs filed in Wash- 
on. They are to take effect June 1. 
hese tariffs affect a large number of the commodity rates 
ee to shipments moving in carload lots. The advances range from 
13 to 50 cent. They will be followed soon by advances in other 
—.— —.— are based on the charges between the Šrississippi and Mis- 
sou v 


ers. 
In the East it now is admitted that similar advances are contemplated 


which will impose increased rates on the higher grades of freigh In 
New * mre at least, the result will be increased charges. 
These advances are be planned by the roads which are members of 


the Trunk Line Association, o between the Mississippi River 
and the Atlantic seaboard 2. the Ohio. * 


RUN RACE WITH NEW LAW. 


Action of the roads in advancing the rates was hastened by the 
desire to the tariffs in before the new interstate-commerce amend- 
. to the commission power to suspend rate advances be- 
come e ve. 

A statement has been issued in New York in behalf of the eastern 
carriers that a readjustment of rates which would bring to all lines some 
increases in revenue was being worked out. Several conferences have 
been held in New York during the last few weeks, at which particular 
attention was devoted to consideration of the class-rate scale between 
ae and New York. 

Tv scale is based on the first-class rate of 75 cents per hundred 
pounds applying between the two cities and by the percentage system 
adopted by the trunk lines many years ago, which governs practically 
)))VVVVVVVVVVVTVTGGG SOROSA An the Mis- 

ver. 

The increases in ting expenses through increased wages to em- 
sores cost of materials, and taxation are cited as the impelling 
ors in these readjustments. 


t 

President W. C. Brown, of the New York Central lines, estimates that 
the advances already made in the wages of organized labor and those 
et to be made in 1910 will cost the roads of country fully $100,- 
„000 annually. Pr ta the Interstate Commerce Commission 
reports as basis, Mr. Brown says that the increase in wages will bring 

the total paid to, approximately, $1,227,233,000 for the year. 

INCREASE IN PASSENGER RATES. 


The movement to increase passen rates will become eticall 
general in New England by June 1. In the Western and Central West. 
ern States passenger fares are lated by law. The passenger ad- 
vance on the Boston and Albany will average about 12 per cent. 

Plans for presenting a united opposition to the rate advances are 
being considered by the shippers, who maintain that the railroads are 
not 3 in pleading increased rating. expenses. It is pointed 
out that for the ten years from 1897 to 1907 the net income per mile 
for all the railroads in the United States increased 345 per cent. 

The main opposition to the advances in commodity rates in the West 
will come from the Illinois Manufacturers’ Association, which is more 
interested in the commodity rates than are the merchants. The traffic 
committee of the association held a special meeting on Monday to 
consider the matter, but adjourned until Secretary Glenn could ob 
copies of the tariffs. 

MAY REMOVER OFFICES FROM HERB. 


Following the foreclosure sale of the Chicago, Cincinnati and Louis- 
ville Railway and the merger of that property with the Chesapeake 
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and trifle with the rate for an indefinite period of time. This 
is not fair. Besides, Mr. Chairman, I believe the courts will 
hold that such unlimited power being conferred on the com- 
mission means that we are taking the property of the carrier 
without due process of law—that is, confiscating it—for the 
railroad has nothing on earth to sell but transportation, and 
transportation is represented by the rates the carrier charges. 
We all know the railroads now on emergency occasions, special 
gatherings of the people, reduce the rates applicable to all people 
traveling at that time. Will not that cease if this provision or 
motion is adopted? Why force the carrier to deny the people 
this accommodation? And for these briefly referred to reasons 
I hope the motion of the gentleman from Illinois [Mr. MADDEN] 
will be defeated. I would much rather, if I had my own way, 
Mr. Chairman, strike out this paragraph in this section: 


Whether completed before or after the rate, fare, charge, classification, 
regulation, or practice goes into effect. 


The reason I would be glad to see that language stricken 
from this bill is this: The words I have quoted mean simply 
that if the commission fails to reach a conclusion as to the 
reasonableness or unreasonableness of a rate within the limit 
of one hundred and twenty days, then the rate as suggested by 
the railroad shall go into effect, but under the quoted para- 
graph the commission would have authority to continue its 
deliberations of the rate without limit of time. You can see 
now the railroads are “ worked” on or belabored in this whole 
section. I contend, without hesitancy, that such a policy is 
utterly unfair and unjust to the railroads of the country. 

The CHAIRMAN, The time of the gentleman from Alabama 
has expired. 

Mr. SIMS. Mr. Chairman, I am heartily in favor of this 
amendment. I was in favor of such an amendment before the 
committee. I think I state the fact when I say that the com- 
mission prefer having this amendment to even the amendment 
of the committee extending the time to one hundred and twenty 
days. I do not presume a great body like the Interstate Com- 
merce Commission will use the power so as to practically deny 
justice to the railroads or to the shipper. I take it that the 
commission will proceed with such speed as is practicable under 
the circumstances. If the railroads increase a rate that is 
just and proper, I take it that the commission will, when full 
investigation has been made, sustain the rate. But to limit 
the commission to a specified number of days in which to make 
a proper and full investigation is not right. The commission 
ought to have the right to make an investigation without doing 
it under whip and spur and being limited to one hundred and 
twenty days, when the investigation may perhaps take five 
times as long in order to do justice to the railroads or the 
shippers. They should have that right and power without hav- 
ing it limited. I do not think we ought to limit them at all in 
this investigation any more than we would limit a court in the 
time it should have to deliberate on a case and render its 
decision. 

Now, the rate is raised by the road, and the commission only 
has the power to suspend either upon complaint or on their own 
initiative, and we know, as a matter of fact, the commission is 
not going to suspend the rates wholesale; that they are not go- 
ing to suspend except where there is a complaint or where the 
commission of its own knowledge knows that there ought to be 
an investigation before the rate is permitted to take effect, or 
where it is patent on the face of it that the increase is so great 
as to demand an investigation. In these cases the commission 
should have the right to such time as is necessary to make a 
full, fair, and complete investigation to determine whether the 
rate is right, fair, and just between the road and the people or 
the shippers. 

On the other hand, if after a full and thorough investigation 
the commission decides that the rate is not a fair one they 
should have the right to veto it. But they should have sufficient 
time in which to make the investigation. The bill as originally 
introduced limited the commission to sixty days. It was 
amended so as to give one hundred and twenty days, but there 
should be no limit on it whatever. We should trust it to the 
commission. If it takes ten days, well and good. If it takes 
one hundred and twenty days, well and good; and if it took six 
hundred days in order to do justice to the railroads and the 
shippers, let them have that time. We should place confidence 
in the commission that they will not use power arbitrarily. I 
believe that the commission will do justice to all parties, and 
therefore I hope that the amendment offered by the gentleman 
from Illinois [Mr. MADDEN] will receive as near unanimous sup- 
port of this House as it is possible to get. 

Mr. ADAMSON. Mr. Chairman, I think it is right that this 
amendment should be adopted. I read from a speech made by, 


and Ohio, which is 1 et to take place next month, the general 
offices of the road probably will be removed from Chicago to Cincinnati. 
The quarterly meeting of the Illinols railroad and warehouse com- 
mission for the consideration of proposed changes in the Illinois freight 
classification will be held in Chicago to-day. he commission will take 
up to-morrow its investigation to learn whether the advances in coal 
rates to Chicago recently announced by the railroads are justifiable. 


Mr. RICHARDSON. Mr. Chairman, I am opposed to the 
amendment offered by the gentleman from Illinois [Mr. MAD- 
DEN], and I am opposed to it for a great many reasons, after 
careful study and consideration. From that study and consid- 
eration I believe that this is one of the most important features 
in the bill. It presents a serious question to start with, which 
some gentlemen differ about, as to whether under the provisions 
of this section the right to initiate a rate at all is not taken 
from the railroads, even under the present limitation of one 
hundred and twenty days; but strike that time out and give 
the Interstate Commerce Commission an indefinite and unlim- 
ited time for the examination of a new individual or joint rate, 
and so forth, then certainly the vital and indispensable author- 
ity to initiate a rate is taken from the common carrier. I say 
it presents that question to start with; and when the Hepburn 
bill, in 1906, was under consideration that proposition was as 
universally condemned as any proposition advanced during that 
discussion; that is, that the common carriers of this country 
should not have the right to initiate a rate. Some of us con- 
tend in looking at this paragraph that that is what it means. 
But laying that aside, what is the meaning and effect of this 
amendment? I do not agree with the gentleman from Illinois 
[Mr. Mappen] that it is in the interest of the people to go so 
far as to trammel and cramp the railroads in the exercise of 
their legitimate authority and operation, and the management 
of their internal business affairs. I believe that the mild 
spirit of hostile legislation against railroads that has prevailed 
in many of the States of the Union has reached its capping 
height, and that the tide is now ebbing and receding, and we 
will soon reach a just and fair mental condition as to these 
great instrumentalities of our own prosperity. 

Mr. RANDELL of Texas. Will the gentleman yield? 

Mr. RICHARDSON. I have only five minutes and I sin- 
. cerely regret that I have to decline to yield to the gentleman 

from Texas. When we remember that the productive capacity 
of this country in the last six or eight years has increased three 
or four times more than the facilities of railroad transporta- 
tion have increased, then it seems to me to be very advisable 
to not unnecessarily harass our railroads with unnecessary 
legislation—legislation that brings no benefit to the public. Let 
us see what will be the result of this amendment. It strikes 
out the one hundred and twenty days’ limitation that the para- 
graph requires within which the commission can hold up the 
rate. It leaves the time unlimited in the hands of the Inter- 
state Commerce Commission to hold up these rates, forever if 
the commission desires, to obstruct and prevent their going 
into effect. Remember as we consider this motion that all of 
the thousands of rates will pass through this hopper. Mr. 
Chairman, the present law puts a limitation of thirty days on 
the common carrier—that is, to give thirty days’ notice before a 
new or increased rate could go into effect—and we all thought 
that was sufficient, and it has up to date worked well with but 
little of complaint. What is the result of that? No man will 
contend for a moment that the railroads are initiating a rate 
when they have to consult somebody else as to whether it shall 
go into effect or not. Let them initiate it, and let the authority 
of the commission extend only to the point of inquiring into it. 

How many rates will be included under this provision? Every 
rate that is inaugurated or introduced or initiated by a railroad 
falls under this provision, and you are giving the commission 
unlimited power. Will not consideration of the innumerable 
rates be clogged up? Will not congestion take place before the 
commission? This will be the inevitable result. I say it is 
unfair and unjust to the railroads, and I say that we ought to 
be more conservative. We ought not to put it in the hands of 
that commission to hold up these rates indefinitely. Let us say 
to them, “You must decide this within a reasonable time.” 
Even the word reasonable“ is not put in here. I say it is 
unfair and unjust to the railroads, to the common carriers of 
the country, and what is unjust to them results in the end in 
injury and injustice to the people. 

A manifest effect of the passage of this motion is to make 
rates fixed, and take from the policy and system of making 
rates the feature of elasticity from which the public derives 
so much benefit and aid. Does any man believe that if this 
motion prevails that a railroad will ever again give notice that 
it will increase an individual or joint-rate practice or regula- 
tion? It will not do so, because the carrier will know that the 
commission would haye the authority to suppress, hold back, 
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the gentleman from Massachusetts [Mr. Was nnunx] the other 
day, showing that the Democratie paltform agrees with me: 


This limitation of one hundred and twenty days, or any other 
number of days, might cut off an opportunity to inspect. The 
demand is that it shall be inspected before it takes effect, but 
the limitation upon it offers an inducement to a corporation to 
continue cases and delay the investigation beyond the one hun- 
dred and twenty days, or any other limitation. If there is no 
limitation the inducement will be taken away to delay the in- 
vestigation, Therefore, I shall vote to strike out the limitation 
and leave the proposition that before it is allowed to take effect 
the proposed rate shall be investigated and determined whether 
or not it is right. 

I do not apprehend any trouble about it; I do not apprehend 
that the commission will be required to hear evidence and argu- 
ment on every proposed rate; but only to those alleged to be 
wrong and improper will the attention of the commission be 
directed. Certainly in those cases, if there is no limitation and 
the carrier is anxious for the increase, he will be induced to 
facilitate the hearing, rather than to delay it. [Applause.] 

Mr. STAFFORD. Mr. Chairman, no provision will have, in 
my opinion, such far-reaching effect as the one suggested by the 
amendment under consideration, nor will any provision have 
such deleterious influence on rate making if this be adopted, for 
it will vest in the commission the right to suspend all rates 
without any limit of time, and will naturally induce the rail- 
roads not to lower any rate for fear that whenever a rate goes 
into effect it may be suspended in limbo to await the conven- 
fence of the commission. This limitation has for its purpose 
the suspension of rates rather than otherwise. If we limit the 
time to one hundred and twenty days, the commission may see 
fit to suspend a rate during a short period if there is a sufficient 
ground for such action being taken in that matter, but grant to 
the commission the unqualified right to suspend all rates for 
all time, and you will find the result to be that the railroads 
will be loath to reduce rates for fear that when occasion war- 
ashe to raise them the rates will be continued indefinitely as 

Z. 

There is no provision of so far-reaching effect as this one that 
vests in the commission the right to initiate a hearing and the 
right to suspend a rate on its own motion. What objection can 
there be, if we want to deal fairly to all concerned, that when 
the railroad changes the rate we should limit the time within 
which that rate shall be suspended, so that if the rate is found 
within that reasonable time to be not unreasonable, it shall go 
into effect? 

No one is in favor of a confiscatory policy of holding up the 
proposed rates of railroads for an unlimited time, and yet every 
person knows the work of the commission is so crowded they 
can not pass on all cases where complaint is made in a four- 
month period. If the time is limited, as proposed, they will 
exercise the right when urgency and equity demand. They will 
naturally be impelled to conclude consideration of the question 
within the limited time rather than delay the decision. Give 
them an unlimited right, and what is the result? The commis- 
sion may incline to suspend many rates that may remain unde- 
cided for a long time, and the railroads will decline to change 
to lower rates for fear that when they want to raise them they 
will be held in abeyance so long as to deprive them of their 
just rights of property. 

No one can contend that the one hundred and twenty day 
limit is not reasonable. 

The committee changed the original authorization as carried 
in the bill from sixty to one hundred and twenty days, because 
we wanted to provide for every case where a reasonable showing 
could be made within a reasonable time. No one is standing 
here for the proposition to vest authority in the commission or 
in anybody else to determine the rates for all the railroad sys- 
tems of the country. Everybody acquainted with railway traffic 
acknowledges that to be a herculean task, too great for any com- 
mission. That is the question before the committee now, re- 
duced to its last analysis, whether we shall allow a commission 
to pass upon all the railroad rates before taking effect, or 
whether we shall limit its exercise to determine those cases of 
peculiar exigency in the commercial world where the rates 
should be suspended, and in those cases in that one hundred and 
twenty day period to give their undivided attention to passing 
on such rates, rather than suspending all the rates that may be 
raised, and keeping them in that condition for an indefinite 
period without any decision whatsoever. 

I hope that the amendment offered by the gentleman from 


Illinois [Mr. Mappren] will be defeated, because it will work 


ruin to the commercial interests of the country by establishing 
a rule which in its effect would lead to permanency and fixity of 
rates. The railroads should be given every incentive to lower 
rates, but if you make it difficult for them to put into effect any 
increase, because they know they will not be able to get only 
tardy relief from the commission, overburdened with work, they 
will be reluctant to reduce rates. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
gentleman from Michigan have the remainder of the time. 

The CHAIRMAN. Is there objection? 

Mr. HARDY. Well, Mr. Chairman, I would like to have 
three or four minutes myself. 

Mr. Very wélk. let the gentleman take it now. 

Mr. HARDY. Mr. Chairman, I would suggest that the gen- 
tleman who last addressed the committee has answered his own 


argument. He says it is impossible for this commission to pass . 


on all increases or charges in any limited time and, in fact, 
within any time, and by that very argument, coupled with 
others that there are hundreds of thousands of these rates filed 
with the commission weekly, daily, and hourly almost, it would 
result that 99 per cent of the increases which railroads desire 
to make could not be passed upon by the commission within the 
one hundred and twenty days. The result would be that this 
apparent prohibition of railroads making new rates without 
the consent of the commission would in most cases be nugatory 
and of no effect, but the result of the amendment offered by the 
gentleman from Illinois will be that the railroads will be slow 
to make changes without just cause, and that they will be able 
to show such cause to the commission as will justify the 
changes when they are justifiable, and that the commission hay- 
ing the power to suspend indefinitely will be able to protect 
the people and not be powerless to protect the people against 
new rates which they can not even examine in one hundred and 
twenty days. That fs all I desire to say. 

Mr. NEEDHAM. Mr. Chairman, the particular provision of 
Se bill which we are now considering reads as follows: 


or 
aoe — cartier or —— but n reasonable notice, to enter 
y of such such fare, — 
hearin: 


thereby a statement 
in writing of its enw for oe — pension, ns suspend the opera- 


classificatio lati etice, but not f Sugar poesia tie 
ss „ or 
cae Kaatret — then on, 55 no! ‘or a lon, ger peri 

Mr. Chairman, he my opinion, this provision is one of the 
most important, if not the most important, provision of the 
bill which we are now considering. There has been a general 
demand that the Interstate Commerce Commission should be 
clothed with power to suspend the operation of a rate, classi- 
fication, regulation, or practice which the railways seek to put 
in operation until the reasonableness or justness of such new 
rate, classification, regulation, or practice can be determined. 

As the law now stands a railroad company can increase a 
rate or inaugurate a new classification, regulation, or practice, 
any one of which may be an increased burden upon the shipper, 
and the Interstate Commerce Commission is powerless to sus- 
pend its operation until after the rate, classification, regulation, 
or practice has been put in operation, whereupon the shipper 
can institute a proceeding before the commission to test the 
reasonableness or justness of such new burden. The remedy 
which the shipper now has is both to go into court and enjoin 
such contemplated action by the railroad company, and there- 
after bring his action before the Interstate Commerce Commis- 
sion. 

In the Sixtieth Congress and in the present Congress I intro- 
duced a bill the object of which was to accomplish the same 
purpose as is sought to be accomplished by the language now 
under consideration. It seems a useless and unnecessary ex- 
pense to compel a shipper to go into court and enjoin the rail- 
road company whenever he desires to prevent the inauguration 
of a new rate, classification, regulation, or practice, and it 


seems but reasonable to clothe the Interstate Commerce Com- 


mission with the power in the first instance to suspend such 
action on the part of the carrier until the justness or reason- 
ableness of the contemplated action may be heard and deter- 
mined. 

The provision in the bill is exceedingly broad and goes as far 
as anyone could reasonably expect. In fact, I fear that the pro- 
vision is so general and so broad that it may result, in actual 
practice, in positive delay in determining the question sought 


to be adjudicated. Of course no one can predict the actual oper- 
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ation of the provision until it has been given a trial, but I am of 
the opinion that the bill introduced by me would have accom- 
plished the purpose, had its principles been incorporated in the 
provision under consideration, better than the section as worded 
in the bill from the committee, which we are now considering. 
My bill gave to the Interstate Commerce Commission discre- 
tionary power upon the complaint of a shipper and upon pre- 
liminary showing to suspend the operation of any new rate, 
classification, regulation, or practice. In other words, the rail- 
road company would haye the power, as it now has, to initiate 
its rates, and the same would go into effect, as the law now pro- 
vides, after notice, as required by law, unless a shipper or ship- 
pers similarly situated and affected, by a proceeding before the 
Interstate Commerce Commission, made a prima facie case that 
the action of the railroad company would bring upon such com- 
plainants a burden that was unreasonable, whereupon the com- 
mission was given authority to order the suspension of the con- 
templated action of the railroad company until the reasonable- 
ness or justness of the same was determined. 

But the provision in the bill which we are now considering, 
as will be seen from a reading of its language, gives to the com- 
mission authority— 


Either upon complaint or upon its own Initiative without complaint, 
at once, and if it so orders, without answer or other formal pleading 
by the interested carrier or carriers, but upon reasonable notice, to enter 
upon a hearing concerning the propriety of such rate, fare, charge, 

assification, regulation, or practice; and pensions, such hearing and the 
decision thereon the commission, upon fi th such schedule and 
delivering to the carrier or carriers affected thereby a statement in writ- 
ing of its reasons for such suspension, may suspend the operation of 
such schedule * * but not for a longer period than one hundred 


and twenty days. 

To this provision the gentleman from Illinois [Mr. MADDEN] 
offers an amendment to strike out the words “but not for a 
longer period than one hundred and twenty days.” I doubt 
the wisdom of this amendment. The purpose of the provision 
which is sought to be stricken out is evidently to hasten hearings 
and to avoid a postponement of matters of this kind beyond a 
reasonable period. In other words, if a new rate, classifica- 
tion, regulation, or practice is justified, it should not be in- 
definitely postponed. My own opinion is that by making a 
limitation of one hundred and twenty days it will expedite 
consideration of these matters. The commission will seek to 
determine and pass upon these questions within the limit, and 
such a limit, it would seem, would be clearly within the public 
interest. One of the objects most to be desired in rate regula- 
tion is certainty and expedition. Any provision which would in- 
definitely delay, or tend to delay, consideration of matters such 
as these is clearly against public policy. As I view it, therefore, 
the amendment of the gentleman from Illinois [Mr. MADDEN ] 
should not prevail. 

I shall support the committee provision with some reservation, 
however, because I am quite clear in my mind that it would 
have been more in the public interest to have permitted a new 
rate, classification, regulation, or practice to go into effect, after 
reasonable notice and after the same has been filed with the 
commission, as now provided by law, unless some complaint or 
some proceeding is inaugurated before the commission tending 
to challenge such action on the part of the carrier. In other 
words, it seems to me unwise that the Government should go 
into the business of making rates. We should exercise our 
power to regulate rates, but we should keep clearly in mind at 
all times in our legislation the difference between initiating 
rates by the Government and regulating rates by the Govern- 
ment, This provision of the bill, wherein it specifically states 
that the commission, “upon its own initiative, without com- 
plaint,” may suspend, and so forth, in my judgment, practically 
confers upon the commission the rate-making power, and [ 
seriously doubt the necessity or the advisability of such a dele- 
gation of authority. 

We could have accomplished the same result and provided for 
every contingency and have done all that it was necessary to do 
by conferring upon the Interstate Commerce Commission the 
authority, upon complaint, within its discretion to suspend the 
operation until the reasonableness or unreasonableness of a new 
rate, classification, regulation,-or practice of a carrier could 
be tested. So far as I know there has been no demand for any 
greater power, and certainly the Interstate Commerce Commis- 
-sion has nowhere requested, so far as I know, that it be given 
any greater power. The reports of the Interstate Commerce 
Commission which it has presented to Congress have asked only 
for the power to suspend a rate upon complaint until its reason- 
ableness could be determined. 

As I have said, however, I shall support the provision of 
the committee. In actual operation the provision will proba- 
bly only be exercised when complaint is lodged. We are in 
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the Interstate Commerce Commission that the commission will 
not have time, in my opinion, to undertake any duty or any 
action unless the same is brought to its attention. In other 
words, its burdens and duties haye been so enormously in- 
creased that its time will be fully occupied if it undertakes to 
investigate those matters which are officially brought to its 
attention without endeavoring to undertake anything upon its 
own motion or initiative. 

Mr. Chairman, I desire to read here the language of that 
part of my bill which was designed to accomplish the same pur- 
pose as this section. It is contained in H. R. 8239, first session 
Sixty-first Congress, and adds to section 6 of the act to regu- 
late commerce, as amended, the following language: 

Provided further, That at any time prior to the expiration of the 
oy, days’ notice herein required to be sven of a proposed change 
in schedule any shipper or any number of shippers, jointly or severally, 
may file with the commission a protest against any proposed increase 
of rates, fares, or charges, or of joint rates, fares, or charges, or 
3 any proposed change of rule, regulation, or practice, which 
change of rule, regulation, or practice would impose an additional 
burden upon a shipper or shi pers, stating the grounds of his or their 
objections to the proposed change. The secretary of the commission 
shall immediately forward copies of such protest to the carrier or 
carriers proposing the change. Thereupon the commission may, in its 
discretion, make an order continuing in force the then existing rates, 
fares, or — „ rules, regulations, or practice proposed to be changed, 
and against which change protest has been made as aforesaid, until the 
reasonableness and lawfulness of the proposed change shall have been 
determined by the commission. Upon such order be ng made, the car- 
rier or carriers proposing the change shall be notified thereof by the 
secretary of the commission, and thereafter the commission shall pro- 
ceed to hear and determine the matter in all respects as it is re- 
quired to do by sections 13 and 15 of this act; but throughout the 
proceedings the burden of proof shall be on the carrier or carriers 
proposin the change to show that the proposed change is just and 
reasonable. 


Mr. Chairman, before taking my seat, as I may not have 
another opportunity to discuss the bill generally, I desire to 
congratulate the committee upon its splendid work in bringing 
in the bill which we are now considering. I feel that the bill 
in its general provisions squares with public sentiment through- 
out the country. There is no provision in this bill but what has 
been advocated by the Interstate Commerce Commisson re- 
peatedly, by President Roosevelt, and by President Taft. I can 
not understand why there should be such opposition as has 
arisen to those provisions of the bill which have been re- 
peatedly urged upon the Congress by the present and the last 
administration. I hope the bill will pass substantially as pre- 
sented by the committee. [Applause.] 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman from Michigan [Mr. TowNsEND] may have the 
remaining time. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from Michigan may occupy 
the remaining time. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. TOWNSEND. Mr. Chairman, it is to me a little discour- 
aging when we are discussing so important a matter and which 
impresses me as being a matter which goes to the very vitals 
of the interstate-commerce law itself, and especially to section 
15, which confers all the power that is conferred upon the In- 
terstate Commerce Commission, that there should be so little 
interest manifested in it. At no time during the last two days 
have there been many more than half the Members of this 
House present, and yet we very readily, a few moments ago, 
adopted an amendment to this bill which, in my judgment, and 
which I believe would be the honest judgment of every lawyer 
who had carefully studied this question, is surely unconstitu- 
tional. Now this amendment comes in as another proposition 
which Members have not considered carefully. I can readily 
understand why people who are not interested in the passage 
of the bill at all or would desire to mutilate it might be willing 
to adopt carelessly this provision. What is the pending amend- 
ment? It is a proposition which will permit the commission at 
will to hold up indefinitely, without investigation or without de- 
termination, any proposition to change a rate or a classification. 
It does not mean simply the ones which raise rates, but any 
proposition to change a classification or rate either lower or 
higher. We have imposed a limit of one hundred and twenty 
days after the rate would have gone into effect, during which 
the commission may continue the old rate. 

Mr. Knapp, the chairman of the commission, as I understand 
it, feels that the time limit is immaterial; ten days after the 
rate would have gone into effect would be as good as a much 
longer time, for if the commission challenged a proposed change 
in any rate, fare, or classification, no railroad would put that 
rate in force until that investigation had terminated if it was 
a case of raising a rate; for if the commission should deter- 
mine that the rate was unjust and unreasonable, the railroad 


this bill conferring so many and extensive new burdens upon | company would be liable to every man who paid that extra 
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rate to the extent of the difference between the old rate and 
the new one. We fixed one hundred and twenty days 

Mr. MADDEN. Will the gentleman yield 

Mr. TOWNSEND. I beg the gentleman’s pardon—— 

Mr. MADDEN. Only for a question 

Mr. TOWNSEND. Only for a question. 

Mr. MADDEN. How would the railroad be able to find the 
man who was injured if the goods were shipped to various 
people? 

Mr. TOWNSEND. Very readily; not all of them, but many 
of them it would find. The fact is, the rate would not go into 
force without an investigation if such an investigation were 
ordered. It would be most arbitrary power placed in the com- 
mission if it could say whether a rate or classification should 
be changed or not without hearing. 

Mr. Chairman, exercise of such power might amount to 
confiscation and the taking of property without due process of 
law, and no possible good can come from inserting it here. If 
the commission is correct, which is interested in the enforce- 
ment of this law, that they ought to put a limit, and it is 
satisfied with one hundred and twenty days, that certainly is 
sufficient. I personally believe that thirty days or ten days 
or any other limit would be sufficient, so far as the practical 
operation of this provision is concerned; and I know that 
Chairman Knapp holds that same opinion. But, Mr. Chair- 
man, I repeat, this is a serious matter, without any prospect 
of good coming from it. It is conferring upon the commission 
by power of Congress a right to initiate rates and classifica- 
tions, and this takes the right of initiative away from the rail- 
roads themselves. 

We have never gone that far. Nobody has ever contended 
for that before our committee. No member of that committee, 
I believe, thinks it would be a good policy for the Government 
to adopt at this time. 

Mr. RICHARDSON. Do you not believe that if this amend- 
ment passes, knocking out the one hundred and twenty days, 
that in effect it would take from the railroads the right to 
initiate a rate? 

Mr. TOWNSEND. There can be no question about that, so 
far as the principle of the thing is concerned. If it is possible 
under any circumstances for the commission to do that, then it 
is taking away from the railroads the right to initiate rates, 
and it is possible. Suppose a change is noticed, a change of 
classification, for instance, or a change of rate, and the commis- 
sion sees fit to hold it up, then there is no provision here for 
their pressing that to a conclusion or a determination. Is not 
that taking away from the railroad the right to initiate its rate 
or its classification? 

Now, I say we are conferring upon the commission great 
power. We say to it.“ You may proceed on your own initiative 
to investigate this case,” and we believe by inserting “ one hun- 
dred and twenty days” we will expedite these matters, and that 
the commission itself will seek to determine investigations be- 
fore the one hundred and twenty days are up; and if the gentle- 
man from Georgia [Mr. Aba uso] is correct, that these can 
be determined readily, surely the amendment is not needed and 
there will be no constitutional defect in the fifteenth section of 
the present law, which, I repeat, is the most important one of 
the whole interstate-commerce act. 

So, without seeing how we can possibly gain anything, but 
recognizing that we may place an obstacle in the way of the 
proper administration of this law, it seems to me we had better 
leave it as the commission wants it, as every man who has 
given this careful and conscientious attention believes it is 
necessary for it to be, and where it is better to remain, than to 
set out upon these doubtful paths, and present some question 
that has not been settled, but which looks in the wrong direc- 
tion. Let us not carelessly endanger a good law. As for myself, 
believing, as I do, that serious danger lurks in this amendment 
and that a majority desire to construct rather than destroy, it 
seems to me that patriotism and statesmanship require that this 
amendment be defeated. 

The CHAIRMAN. ‘The question is on the amendment of- 
fered by the gentleman from Illinois [Mr. MADDEN]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MADDEN. Division, Mr. Chairman. 

The committee divided; and there were—ayes 51, noes 65. 

Mr. MADDEN. Tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN. The two gentlemen from Illinois, Mr. 
MANN and Mr. MADDEN, will take their places as tellers. - 

The committee again divided; and there were—ayes 62, 
noes 92. 

So the amendment was rejected. 
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Mr. HARDY. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out on page 65, from and including line 13 down to and in- 
N line 13, page 66, and insert the following: 

enever there shall be filed with the commission any application 
to make any new individual or joint rate, fare or charge or classifica- 
tion or regulation or practice, the commission shall have and is hereby 
given authority to hear and determine and grant or refuse the same, or 
to make such order in reference thereto not inconsistent with the provi- 
sions of this act as they deem proper; such hearing and determination 
to be had under such rules as the commission may prescribe, and the 
determination and decision thereof by the commission shall be final 
unless annulled or modified by a court of competent jurisdiction; and 
all individual or joint rates, fares, charges, classifications, regulation 
and practices now established or that may hereafter be established shal! 
remain in force until set aside, altered, or amended in accordance with 
the provisions of this act. Such a he may be made by any ship- 
per or any common carrier: Provided, That no such application shall be 
granted to take effect in less than thirty days from the filing thereof 
with said commission.” 


Mr. MANN, I would like to have the Clerk read what that 
proposes to strike out. 

The Clerk read as follows: 

It strikes ou e paragraph nn on line 13, e 55, and end- 
ing on line 8 100. n N 

Mr. HARDY. Mr. Chairman, the purpose of that amendment 
is simply to strike out that clause of the bill and insert in lieu 
thereof a clause which will give the commission the right to fix 
rates. I know that the gentleman from Michigan has just a 
moment ago said that nobody asks for the commission the right 
to fix and establish rates. But I do. I believe that this Gov- 
ernment will never reach actual regulation of railroads until 


‘the Government assumes the right to fix and establish perma- 


nent rates, and by permanent I mean rates that shall remain 
in force until changed by authority of the commission. Rates 
which may be changed by the roads without the consent of the 
commission are no protection to the people. I have heard it 
time and again repeated, and it is true, that so long as the 
railroads have the right to make a million of new rates during 
a year that there can be no supervision by any constituted 
authority. The commission can not act intelligently in refer- 
ence to protecting the rights of the people under each and every 
one of a million rates. The result of the proposition I make 
would be that the Interstate Commerce Commission would sys- 
tematize the principles affecting rates and make and establish 
rates by establishing general principles under which every rate 
would find its place in justice to the people. 

It is not so difficult to conceive how it would operate, because 
we have in my State, at least, a commission that does fix rates, 
which remain fixed until those rates are changed by authority 
of the commission. A railroad when the rate is first fixed may 
go to the courts and enjoin and prevent them establishing the 
rates if they are unjust or confiscatory; but when once fixed 
they can not claim in common sense that it is confiscatory to 
retain those rates, and they should remain until it is shown 
there is good reason for changing them. In other words, my 
proposition is that you have got to fix rates by the establish- 
ment of principles and not by the establishment of details. You 
can not, to save your lives, have a system by which 10,000 rates 
may be filed in a month’s time and expect any commission on 
earth to properly appreciate and properly consider those rates 
and apply the principles of equity and justice in determining 
whether they shall be established or not. I simply take up the 
proposition contended for by the gentleman from IIlinois, when 
he wished to give the commission the right to suspend in- 
definitely a new rate, and say this: That no new rate shall go 
into effect until approved by the commission. There is no good 
reason why we shall not give the power to them, for we select 
gentlemen of impartiality and a sense of justice as commis- 
sioners. 

Mr. SULZER. Will the gentleman yield to me? 

Mr. HARDY. Certainly. 

Mr. SULZER. Does your Texas law work well? 

Mr. HARDY. It works to the satisfaction of our people, in 
a measured degree; certainly we do better than we would with- 
out it. 

Mr. SULZER. Why would it not be a good idea to have the 
same law in the whole of the United States that you have in 
Texas? 

Mr. HARDY. My proposition is that if we have a law that 
works well in my State and in your State to regulate rates, it 
ought to work well in the whole United States. 

Mr. SULZER. I agree with the gentleman. 

Mr. HARDY. That is simply what I propose. 

Mr. BARTLETT of Georgia. I see in your amendment tbat 
you provide that the decision of the commission shall remain in 
force until set aside or annulled by a court of competent juris- 
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diction. Does the gentleman think his amendment goes far 
enough? He is putting in effect rates and classifications, and 
so forth, and if the commission's decision is that they shall not 
go into effect, and no injunction is granted on the decision of 
the commission, do they not remain in effect? : 

Mr. HARDY. There is where the gentleman or I, one, labor 
under a misapprehension. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent that the gentleman 
may have two minutes more. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. HARDY. Now, the proposition we have in Texas is 
this: A rate exists, already established. If the railroads wish 
to raise or lower the rate they apply to the commission to be 
allowed to change the existing rate. It is their proposition to 
change it. The established rate remains until it is legally 
changed. There is nothing to enjoin. What I want is to have 
the same situation as to interstate rates. 

Now we have a situation in which the railroads may change 
rates every thirty days if they see proper, and the commission 
may endeavor to prevent the change or to fix a new rate, and 
may succeed at the end of two yearsor more, after running the 
gantlet of all the courts, and then have their work undone by 
the railroads by filing a new schedule in thirty days, and this 
you call regulation; I call it a farce. 

Mr. BARTLETT of Georgia. The Hepburn Act provides 
that they shall not suspend the action of the commission during 
the appeal. 

Mr. HARDY. There is no action of the commission to sus- 
pend in this case—that is, if the rate once established could 
not be changed except by the action or with the consent of the 
commission. 

Mr. BARTLETT of Georgia. But the commission decide that 
they will not permit the rate to go into effect. 

Mr. HARDY. No; the law prevents the new rate going into 
effect until the commission have examined and said it is lawful. 
You would have to enjoin the law, I think, or else no rate could 
be changed without consent of the commission. 

Mr. BARTLETT of Georgia. I do not think so. 

Mr. MANN. I move that all debate on this amendment close 
in five minutes. 

The motion was agreed to. 

Mr. MANN. Mr. Chairman, the amendment of the gentleman 
from Texas interjects an entirely new proposition into the 
theory upon which Congress has heretofore legislated in refer- 
ence to railroad rates and practices. The amendment proposes 
that hereafter no rate shall be put into effect until application 
has been first made to the commission, and the commission has 
approved the rate. If we were looking at the matter wholly 
from the standpoint of preventing the railroads from raising 
rates, and wished to prevent that, this would probably be a 
preventive; but the great mass of changes which are made in 
rates by railroads are made at the request of and for the benefit 
of the shippers along the line of the road. Two roads are in 
competition. The shippers on the two roads are in competition. 
People making different classes of commodities on the two roads 
are in competition. Different localities and manufacturing 
centers on the two roads are in competition, and it is that kind 
of competition that effects the changes which are usually made 
in rates. It is an absolute impossibility for the Interstate Com- 
merce Commission to pass upon all of these rates before they 
become effective, unless we propose to say that the rates as they 
are now established In the United States shall practically 
remain forever as they are. I am not in favor of any such 
proposition. 

Mr. HARDY. How Is it possible, then, that a state commis- 
sion does carry out a similar law? 

Mr. MANN. A state commission, fixing rates within a State, 
is quite a different thing from the Interstate Commerce Commis- 
sion, fixing rates all over the United States. 

Mr. HARDY. Will the gentleman—— 

Mr. MANN. No; I can not yield for an argument. 

Mr. HARDY. I just want to sa 

Mr. MANN. Well, I know; but the gentleman said it before, 
and it will not help it any to repeat it. 

Mr. HARDY. All right. 

Mr. MANN. The 200,000 changes which were made year 
before last would be impossible. Now, the tendency in the long 
run is for a reduction in the cost of transportation. Just at 
present the tendency is the other way, owing to the increased 
cost of materials and the increased cost of labor. 

Mr. SULZER. And the increased cost of living. Do not for- 
get the living. 


[After a pause.] 


Mr. MANN. The railroad companies do not “live” in the 
—— that the gentleman speaks of. He will find that out some 
time. 

; ve SULZER. The people who work for the railroads have 
o live, 

Mr. MANN. I referred to that, as the gentleman would have 
noticed if he had listened to me, but I am always glad to re- 
ceive his suggestions. 

Mr. SULZER. I was listening very attentively to the gentle- 
man. 

Mr. MANN. The tendency all along is for economy in trans- 
portation. The railroad companies would be extremely glad if 
they could have written into the law that there should be no 
reductions in railroad rates in the future as they introduce 
economies in transportation, and that is precisely what the 
amendment of the gentleman would amount to. He proposes to 
strike out a very beneficent provision of the bill which has been 
carefully considered and to insert a provision entirely contrary 
to the whole genius of the interstate-commerce law and the 
theory adopted by Congress twenty-odd years ago for the con- 
trol of railroads. 

Mr. GILLESPIE. I move to strike out the last word of the 
amendment. 

The CHAIRMAN. Debate on the amendment is exhausted by 
order of the committee. 

Mr. GILLESPIE. I ask unanimous consent that I may pro- 
ceed for five minutes. 

Mr. MANN. I have no objection. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GILLESPIE. Mr. Chairman, in my opinion, my col- 
league has struck the keynote of the whole railroad-regulation 
question. We can never regulate rates until a body representing 
the public has control, so that no change of any importance can 
be made in any rate or regulation without the approval of that 
body, representing not only the shipping but the consuming 
public in this country. 

What have we to-day? We have rate associations, rate legis- 
lative bodies for the railroad, really legislating for the people 
all over the country in the interest of the railroads, fixing rates 
for a whole section of the country. We ought to enlarge the 
membership of the commission and have it represented in all 
of the large cities of this country, so that when these men want 
to meet and fix rates they will meet before that commission and 
get its approval before they can doit. [Applause.] 

It is futile for us to stand here and claim to be protecting the 
shippers of this country with these rate legislative bodies meet- 
ing every day in the large cities of this country fixing rates for 
whole sections of the Union. We ought to have the Government 
represented at all these important places, and when these freight 
agents want to change rates, affecting the fortunes of millions 
of our people, they ought to be compelled to go before that pub- 
lic body and get its approval. Therefore, Mr. Chairman, I want 
to plant myself squarely in favor of the proposition advanced 
in the amendment offered by my colleague, Mr. Harpy. [Ap- 
plause.] 

Mr. ADAMSON. Mr. Chairman, let us have the amendment 
reported again. ` 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk read the amendment. 

The question was taken; and on a division (demanded by 
Mr. Harpy) there were 45 ayes and 71 noes. 

Mr. HARDY. Mr. Chairman, I demand tellers. 

Tellers were ordered; and the Chair appointed as tellers Mr. 
Harpy and Mr. Mann. 

The committee again divided; and the tellers reported that 
there were 63 ayes and 88 noes. 

So the amendment was rejected. 

Mr. SIMS. Mr. Chairman, I wish to make a statement. I 
stated, in support of the amendment offered a few moments ago 
by the gentleman from Illinois [Mr. Mappen], that I did not 
think the commission was in fayor of a limitation for the sus- 
pension of a rate. The gentleman from Michigan [Mr. Town- 
SEND] made the statement in which he said that Chairman 
Knapp said that it would not make any difference if the period 
was only ten days, from the fact that when the rate was sus- 
pended by the commission the railroad company would not put 
it in effect until the investigation was ended. 

In order to refresh my memory, I have looked at the hearings, 
and I will read from page 1268. It is as follows: 


Mr. Sts. In order that the commission may do absolute justice in 
each case, why should they not have the discretionary power to suspend 
— until they could find out the facts, in order to do absolute 
justice 
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Mr. CLEMENTS., That seems to be the most practicable thing and 
approaches more nearly what would be a just thing to do, because in 
nearly all of these cases it must be remembered that the rate which was 
advanced was a rate which the railroads themselves have made and 
which was in effect for years, and it is simply holding in statu quo a 
situation which they themselves have voluntarily created and have been 
1 satisfied with for a long period of time. It is not a hard- 
ship to say, “If you have established these rates yourselves and have 
been content with them and have done your business under them, and 
you want more now and propose to get it by an advance of rate, the 
matter should be held in statu quo until a reason could be shown for it.” 


Mr. GILL of Maryland. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

On page 66, line 24, after the word “line,” insert the following 
words: “and no reasonable or satisfactory through route exists.” 

Mr. GILL of Maryland. Mr. Chairman, this amendment is 
to that paragraph of this bill which authorizes, upon complaint 
or upon its own initiative, the commissioners to establish 
through routes, joint classifications, and may establish joint 
rates as a maximum to be charged, and so forth. 

And it concludes with these words: 

And this provision shall apply when one of the connecting carriers 
is a water line— 

My amendment adds the language— 
and there is no through or satisfactory route in existence. 

This amendment is asked for by the independent steamship 
and water lines of the Atlantic coast. It is the language of the 
existing law, and will restore to this bill the language in the 
existing law. They ask for a restoration of this language in 
this law because they believe if it is not incorporated here 
you will insert a provision in this law which may open the 
door to the destruction of the water lines now in existence upon 
our Atlantic seaboard. I would say to the gentlemen of this 
House that water lines have been destroyed by the railroads 
before for the purpose of getting rid of competing lines, and the 
railroads have themselyes established water lines upon which 
the rates have been so low as to make it impossible for inde- 
pendent water lines to compete with them. 

Now, I say to my friends here from the great southwestern 
section of the country that your railroad freight rates are de- 
pendent upon the existence of the independent water lines of 
the Atlantic coast. If you take away the steampships plying 
from the great ports of the East—Boston, Baltimore, Philadel- 
phia, New York—now running to the various ports on the At- 
lantie coast in the South and on the Gulf of Mexico, you are 
going to do that which will materially increase all your rates 
from the Southwest to the North and to the East, and therefore 
we should be careful in this bill not to insert provisions of law 
which will give opportunities to the railroad companies of this 
country interested in reducing your rates particularly to estab- 
lish tramp steamship lines in opposition to the lines now in 
existence. 

Mr. SULZER. Will the gentleman yield for a question? 

Mr. GILL of Maryland. Yes. 

Mr. SULZER. As I understand it, the amendment which 
the gentleman offers is the same as is now in the law. 

Mr. GILL of Maryland. It is now the existing law. 

Mr. SULZER. Will the gentleman tell us why the commit- 
tee left this provision out? á 

Mr. GILL of Maryland. It is not possible for me to give 
the reasons why the committee thought fit to make the change. 
I did not have the pleasure of hearing their discussions on this 
provision, or any other provision in the law. 

Mr. SULZER. Was it not for the purpose of destroying 
these independent steamship lines? 

Mr. GILL of Maryland. Oh, I think not. I do not believe 
it is the purpose of any man on that committee to destroy the 
independent lines. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GILL of Maryland. Mr. Chairman, I ask unanimous 
consent that I may have five minutes more. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
debate on the pending amendment close in ten minutes, .and 
that the gentleman from Maryland have five minutes, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HARDY. Mr, Chairman, will the gentleman from Mary- 
land consent to a question? 

Mr. GILL of Maryland. Certainly. 

Mr. HARDY. We have a condition at Galveston similar to 
something of this kind. Certain railroad interests own and 
control the Morgan Line and another line there, and the rail- 
roads not competing with those lines have driven out time 
and again any attempt to establish an independent steamship 
line from New York to Galveston. This provision in this bill 
will enable the commission to have some hand in fixing the 


joint rates between those water lines and railroads, and with- 
out that condition in the bill Galveston is absolutely at the 
mercy of the railroads to-day. 

Mr. GILL of Maryland. Oh, I do not think the gentleman 
comprehended the amendment I have offered. My amendment 
does not destroy the power of the Interstate Commerce Commis- 
sion to adjust the rates on through lines of rail and water, but 
it provides that where there is a reasonable and satisfactory 
rate in existence on any through route, then the commission 
shall not undertake to interfere with that reasonable and satis- 
factory rate. If the rate is unreasonable, if the rate is unsatis- 
factory, then, with the amendment that I have offered, the 
commission will have the power of its own initiation to ex- 
amine into the condition and establish other through routes 
with rates that may be more satisfactory than the existing rates. 

Mr. RICHARDSON. Will the gentleman yield for a ques- 
tion? 

Mr. GILL of Maryland. Yes. 

Mr. RICHARDSON. Is not one of the results of the effect of 
your amendment where a satisfactory through route already 
exists none other can be started? 

Mr. GILL of Maryland. Where it is satisfactory and rea- 
sonable. Where it is unsatisfactory and unreasonable, then 
the commission may initiate the same. 

Mr. RICHARDSON. But the gentleman’s amendment limits 
it to one route. Satisfactory and reasonable is a matter of 
fact, and under terms of present law limits to one through route 
when more than one is required. 

Mr. GILL of Maryland. Oh, no. 

Mr. RICHARDSON. That, it seems to me, will be the effect 
of the gentleman’s amendment. 

Mr. GILL of Maryland. The amendment I have offered is 
the present law. Do you gentlemen of the Southwest, who to- 
day are getting the benefit of the water competition from the 
independent lines on the Atlantic coast of 25 cents and more a 
hundred pounds, want to open the door to the railroads putting 
on tramp steamships, destroying the present independent lines, 
and then what? No water competition, and all-rail routes from 
the Northeast and East to the Southwest, and an increase of 
your rates of from 25 to 30 per cent. That is the effect of it if 
you permit the railroads to establish new routes. Now, I want 
to say to gentlemen of this House the establishment of a com- 
petitive route—— 

The CHAIRMAN. ‘The time of the gentleman from Maryland 
has again expired. 

Mr. MANN. Mr. Chairman, the existing law provides that the 
Interstate Commerce Commission can not establish a through 
route or a through rate where any reasonable or satisfactory 
through route exists. In other words, if a route exists between 
New York and New Orleans by one route by a combination of 
two or three railroads, the commission can not establish any 
other through route between those points. 

Mr. HAMMOND, Will the gentleman yield for a question? 

Mr. MANN. I have only five minutes—for a question. 

Mr. HAMMOND. Will the gentleman please tell me and the 
House what he understands is meant by “ satisfactory ” route? 

Mr. MANN. Oh, any route that will carry freight; that is 
the meaning of the word. The word “satisfactory” has been 
so construed by the commission. 

Mr. HAMMOND. And it is to be determined by the commis- 
sion? 

Mr. MANN. Certainly; or by the court on appeal from the 
commission. p 

Mr. STEVENS of Minnesota. If the gentleman from Illinois 
will pardon me, the Supreme Court decided within two or three 
weeks, in the Portland Gateway case, that a satisfactory route 
was a question of fact. 

Mr. MANN. It is a question of fact to be determined by the 
commission in the first instance and on appeal by the court. 

Mr. HAMMOND. Satisfactory means satisfactory to the 
shipping trade. 

Mr. MANN. It means satisfactory the way somebody wants 
to construe it, but it does not make any difference what it 
means as far as it concerns this proposition. We have taken 
that limitation out of the law and authorized the commission 
to make a through route by a combination between railroads, 
although some other through route may exist. In other words, 
one route may run into a town, and only one route run into 
the town. It may be very satisfactory for them to make a 
through route with one other road, and that is a “satisfactory ” 
through route, but we allow the commission to make a through 
route with still another road, and we propose to give that 
power, but the gentleman’s amendment proposes to cut that 
power from them. The gentleman’s amendment proposes, if th 
establish what they call a through route, the commission abs | 
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have no power to establish any other through route. Now, the 
gentleman refers to tramp steamers. There is nothing in this 
bill about tramp steamers and nothing that in anyway affects 
them. ‘There is nothing in this bill that authorizes anything 
about tramp steamers or restricts anything in regard to tramp 
steamers, and I do not believe he seriously thinks this bill 
affects the question of railroads in connection with tramp 
steamers. 

The gentleman’s amendment proposes to take out of this bill 
one of the most important and beneficent features in it for the 
benefit of the shippers. We want the law so there will be com- 
petition between more than one through route between the 
different points. 

Mr. GILL of Maryland. Will the gentleman permit an in- 
terruption for a half a minute? 

Mr. MANN. Not a half a minute; I only have five minutes. 

Mr. GILL of Maryland. For a second. I would like to ask 
if you will have any competition if you do not have the steam- 
ship lines? Under this provision it applies only to routes partly 
rail and partly water. 

Mr. MANN. Not at all. It applies as well to all-rail routes. 
Under the existing law a steamship line which is now in exist- 
ence can absolutely prevent a new steamship line being started, 
because the new steamship line can not compel a new through 
route. 

It is a most valuable provision for the obtaining of compe- 
tition, and giving to shippers the natural competition between 
different routes. 

I ask for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Maryland [Mr. GILL]. 

The question was taken, and the amendment was rejected. 

Mr. HARDY. Mr. Chairman, I desire to offer an amend- 


ent. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Insert after line 14 and before line 15, page 68, the following: “And 
it is further provided that the commission, under such rules as the 
may prescribe, not inconsistent with an of the provisions of this — 
ma lish all rates, charges, regu- 
lations, and practices, and p all rules and requirements by them 
deemed n in order to control acts, charges, and practices 
and enforce the duties and obligations of all common carriers, to the 
end that effective and proper service may be had and unjust charges 
and discriminations may be prohibited and prevented. This provision 
to be applicable to all carriers and agencies acting or required to act 
separately or jointly in the transportation of ht or passen or 
in the performance of any service incidental to such transportation.” 

Mr. HARDY, Mr. Chairman, I have but little to say in refer- 
ence to this amendment, because I have said nearly everything 
applicable to it on my last amendment, But the proposition 
simply is to put transportation in the control of the commis- 
sion, to allow them to establish rates, to establish practices, and 
to make all rules, all orders and regulations necessary and es- 
sential in order to insure a fair, just, and economical service 
to the people by the transportation companies of the country. 
With that I submit it, believing it ought to become a part of the 
law of the land, and that until the commission does have this 
full and complete authority bestowed upon it there will be no 
real regulation of freight rates. 

Mr. MANN. Mr. Chairman, so far as I could learn from the 
reading of the amendment, everything in it is now covered in 
the bill. It would be too dangerous to reinsert it a second time 
in different language. Section ga of the bill, amending section 
1, makes it the duty of common carriers to establish just classi- 
fications, regulations, and practices in reference to a number 
of things that are enumerated in the bill, and practically cov- 
ering everything in connection with the receipt, handling, trans- 
porting, storage, and delivery of property subject to the provisions 
of the act which may be necessary or convenient to secure the 
safe and prompt receipt, handling, transportation, and delivery 
of property upon just and reasonable terms; and every unjust 
and unreasonable classification and practice is prohibited and 
declared to be unlawful. That is all in section 1. It imposes 
that duty on railway carriers, and section 13 of the act provides 
that if this is not done complaint can be filed before the com- 
mission, or the commission, on its own initiative, may make the 
investigation. Section 15 of the act to regulate commerce, 
which is section 9 of this bill now under consideration, gives to the 
commission, if the railway company does not establish these just 
and reasonable regulations, practices, classifications, and rates, 
the power to establish them, and require the railway company 
to enforce and observe them. 

That language is carefully worked out in connection with 
the existing law so as to be sure it is constitutional. I do not 
know what the effect of the gentleman's amendment would be, 
but it would duplicate language, possibly, in a form which 


m 


x and establish or alter and rees 
rescribe 


would not meet the approval of the courts. In the language 
which we have employed we have followed the provisions as to 
form of the existing law, which has been construed by the com- 
mission and the courts. We are on safe ground. We give to 
the commission under this bill the authority to enforce upon the 
railroad companies any reasonable regulations and practices, 
classifications, or rates which may be necessary in the han- 
dling, receiving, storage, or transportation of property, and 
nothing further can be done. The gentleman's amendment is 
unnecessary, and I fear it would be dangerous to insert it in 
the bill. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. Harpy]. 

The question was taken, and the amendment was rejected. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I would like to 
modify that amendment further by making it as follows: Strike 
out all after the word “ not,” in line 24, page 66, and all of lines 
25, and all on line 1, page 67, down to the word “ be.” 

The CHAIRMAN. Without objection, the amendment will be 
modified and reported as modified. 

The Clerk read as follows: 

Page 66, after the word “not,” In line 24, strike out all down to and 
including the word “ be,” in line 1, page 67. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I have no disno- 
sition, of course, to criticise this bill as reported by the com- 
mittee. 

Mr. MANN. We are used to it, and it does not hurt us. 

Mr. MORGAN of Oklahoma. But I do not sympathize with 
that spirit. My only desire is to have this bill amended so as 
to make its provisions such as will best serve the interests of 
the people generally of the United States, and especially I am 
interested in seeing that the provisions are just and fair to the 
people of the Southwest and do not discriminate against the 
people of my own State and thereby retard its growth and 
development. 

The amendment seeks to strike out that portion of the bill 
which provides that— 

This act shall not be construed to affect traffic originating and ending 
on the line of any water carrier and transported wholly by water. 

I see no good reason why vessels engaged in carrying freight 
from port to port in the United States should not be placed un- 
der the control of the Interstate Commerce Commission. So 
the object of my amendment is to place carriers engaged in 
coastwise trade under its jurisdiction. 

Oklahoma and the Southwest are interested in such regula- 
tion of the water carriers as will give this section of the country 
the benefit of cheap water transportation. According to my 
information the Southwest does not receive from transportation 
by water from New York and other Atlantic ports to Galveston, 
Tex., the rates which her natural advantages entitle her to. 

It is claimed that the provisions of this bill give the Inter- 
state Commerce Commission power to regulate and control any 
through rate, even though a part of this route is by water. 
This is, of course, an important step in the right direction. But 
this I do not think will enable the commission to afford the 
Southwest all the relief it deserves and give it all the advan- 
tages it should have by reason of its location with reference to 
the Gulf ports. 

My information is there are but two water transportation 
companies engaged in carrying freight from Atlantic coast 
ports to points on the Gulf. And unless there is some way to 
regulate the rates charged by these transportation companies 
in connection with the railway lines, there is little prospect that 
other water lines of transportation will soon be established. The 
Mallory Steamship Company operates a line of steamers from 
New York to Galveston and the Morgan Steamship Company 
operates a line of steamers from New York to Galveston and 
from New York to New Orleans and Galveston. 

I am informed, on what appears to be good authority, that in 
1908 there was an independent steamship company known as 
the Lone Star Company that put in a line of steamers to oper- 
ate between Atlantic ports and Galveston. I am informed that 
through discriminations and unfair and unjust agreements as 
to the division of the through rates the Lone Star Line was 
soon put out of business, 

The Morgan and Mallory steamship lines appear to be prac- 


‘tically a part of certain lines of railway, and are operated not 


in the interest of the people, but in the interest of certain rail- 
way companies. Between New York and Galveston there is no 
competition. between steamship transportation lines. The South- 
west is deprived of cheap water transportation from Atlantic 
ports to the Gulf. The result is that the people of Cklahoma, 
Texas, and all the Southwest are paying higher rates than they 
would if there was some regulation and control of the rates 
charged by coastwise water carriers. 


1910. 


Now, then, why can not the Interstate Commerce Commission 
be given power to control the rates charged by steamship com- 
panies for transporting freight from port to port in the United 
States? I am satisfied that this committee wants to do right. 
No one here desires to do an injustice to the Southwest or to 
any other portion of the country; but it does seem to me, gentle- 
men, that there is no good reason why the Interstate Commerce 
Commission should not be given power to regulate and control 
the rates charged by steamship companies, when their rates 
are just as important to portions of the country as are railroad 
rates. I have received complaints. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent, Mr. Chairman, that 
all debate upon the amendment close in ten minutes, and that 
the gentleman shall have five. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I have received 
a number of letters from Mr. J. H. Johnson, traffic manager of 
the Oklahoma Traffic Association, and Mr. H. H. Haines, secre- 
tary of the Southwestern Shippers’ Traffic Association, of Gal- 
veston. I want to read a paragraph, and I would like to have 
unanimous consent to print these letters as a part of my 


remarks. 
Without objection, that leave is given. 


The CHAIRMAN. 
Mr. MORGAN of Oklahoma. In a letter received from Mr. 


J. H. Johnson, traffic manager of the Oklahoma Traffic Associa- 
tion, dated April 25, 1910, he says: 

If you gentlemen realized how serious a matter this is and what a 
strong combine exists between the railroads of the Southwest and the 
dominant steamship lines operating between New York and Galveston, 
I am sure you would put forth joubled efforts to have the law reme- 
died in the erred to. 

Here we have a condition where by our own protective policy we 
absolutely prevent competition as between steamship lines, because we 
will not permit vessels other than those of the American registry to 

rticipate in the business, and practically all such vessels are con- 
Prolled by a very few men in the city of New York, who, in combina- 
tion with the owners of the railroads, absolutely control the situation, 
both from a rail and a water carrying standpoint. Now, I believe in 
the doctrine of “ Millions for defense, but not_one cent for tribute,” 
and, in my judgment, unless the United States Government can control 
the creature which it has created, the next best thing to do is to raise 
the embargo and amend our coastwise shipping laws so as to throw 
our carrying traffic open to the competition of the world. 


A letter received from Mr. H. H. Haines, secretary and 
treasurer of the Southwestern Shippers’ Traffic Association, 
dated April 8, 1910, in reference to the same subject, says: 

It is interesting to note the methods — by the carriers to de- 
stroy the competition of the Lone Star Line. 

Rail lines at Galveston refused to receive their freight unless charges 
were prepaid, and in many ways made it objecti le to shippers to 
route their goods via the Lone Star Line. 

At a recent hearing in Kansas City, before Commissioner Prouty, 
of the Interstate Commerce Commission, it was develo that another 
practice of the carriers engaged in this traffic at that time was to 
make a rate from New York to interior ao in Texas, say, 2 cents 

T . higher than the rate from Galveston to those 

t oints. 

These Rhrough rates from New York spoig via the Mallory and the 
Morgan lines, but did not apply via the Lone Star Line, and the 
through rates so established were divided between the rail and water 
carriers on a basis of 50 per cent for each; in other words, if the rate 
from Galveston to a given point in Texas were 50 cents, the rate from 
New York to that point would be 52 cents, out of which the Mallory or 
the Morgan Line would get 26 cents from New York to Galveston, and 
the rail lines from Galveston to destination the other 26 cents; but on 
business routed via the Lone Star Line the rail lines refused to make 
divisions with them, and they were compelled to haul the freight from 
New York to Galveston for 2 cents per hundredweight. The result was 
not long in doubt. 

This will give you some idea of the methods employed to strangle 
competition and prevent the people of the Southwest from having a 
fair show in the making of rates via the water route, and it is not to 
be wondered at that they have finally grown tired of the situation 
and now demand relief. 

Mr. MANN. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. Yes, sir. 

Mr. MANN. Who is this Mr. Haines? 

Mr. MORGAN of Oklahoma. He is Mr. H. H. Haines, of Gal- 
veston, Tex., the secretary and treasurer of the Southwestern 
Shippers’ Traffic Association. 

Mr. MANN. Is he not the gentleman here representing the 
water carriers? 

Mr. MORGAN of Oklahoma. I do not know. 

Mr. MANN. That is not the gentleman who is here represent- 
ing the water carriers, is it? 

Mr. MORGAN of Oklahoma. I do not know. 

Mr. MANN. We have all had a great many communications 
from a gentleman of that name who, if he is representing this 
association, has changed his business in the last few days. 

Mr. MORGAN of Oklahoma. I think it is a different man. 
He goes on further to show that by a division of the through- 
freight charges between those two steamship companies and the 
railroads the independent steamship lines are put out of busi- 
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ness. I believe that we should place these steamship lines under 
the control of the commission in order that we may protect the 
people in the Southwest as well as the people in other parts 
of the country. 

There is no good reason why rates charged by steamship 
companies carrying freight from New York and other Atlantic 
ports to the great Gulf ports on the South should not be under 
the regulation and control of the Interstate Commerce Com- 
mission. If this control is not necessary, if there are no evils 
to remedy, if there are no wrongs to right, if there are no dis- 
criminations to correct, if there are no unfair methods or prac- 
tices to abolish, if the people of the Southwest shall have no 
reason in the future to complain, then we lose nothing by giving 
this additional power to the Interstate Commerce Commission. 

But when gentlemen from the Southwest who have made a 
study of this question come to us with evidence that through 
combinations and agreements between railways and the great 
steamship lines the Southwest is not receiving the rates to which 
it is entitled, then as a matter of protection, of safety, of pre- 
caution, you should put these steamship transportation lines 
under the control of the Interstate Commerce Commission. 

I will print as a part of my remarks the following letters: 


ALYVESTON, TEX., 4 . 
Hon. Dick THOMPSON MORGAN, Š A stats Po: 


Washington, D. 0. 


Dear SIR: Tou are undoubtedly aware of the extensive interest that 
has been aroused throughout the Nation with respect to the proposed 
amendments to the interstate-commerce act. 

No portion of the country has taken a greater interest in this than 
the Southwest, and now that the opportunity has arisen for a correc- 
tion of some of the transportation evils that have not been covered by 
previous legislation this entire section is aroused on the subject as it 
never has been before. 

A great deal of the business of the West and Southwest is negotiated 
with the Eastern States, and by far the larger share of our domestic 
tan ene are made in the East. These purchases find various routes to 

lestination, 12 them all rail through the u 
ew York, thence water to Norfa 


routes are at present in use. But the percha in the Southwest feel that 
by the rail and water lines, and 

situation being remedied. 
It is usually found in rate making the shorter or less expensive line 
fixes the rate, and such rate is met by the competing lines, although 
But, strange to say, ‘the 
to the on of 


he greatest ble 
and by agreement "im thls 
0 


Gulf, and the harbor improvements that have been made at great ex- 
penae by the Federal Government. 

a recent complaint filed with the Interstate Commerce Commission 
by the railroad commission of Texas 5 per various railroads, pro- 
testing against the advance in rates, ective August 10, 1908, the 
evidence very Sayers | showed that there had been meetings of repre- 
sentatives of the rall and water carriers, in which an a ment was 
entered into to advance these rates via all lines simu taneously on 
August 10, 1908, and the rates were so advanced at that time from the 
East to the Southwest. There was no attempt to deny this agreement. 
And there is at present no way to prevent such agreements. 

Prior to the summer of 1908 the only 1 lines eng: in the 
service between Atlantic and Gulf ports were the Mallory Steamship 
Company ana the Morgan Steamship Company, the Mallory operating a 
service ween New York and Galveston and the Morgan operating 
services between New York and Galveston and New York and New 
Orleans, with the exception of a short peated about 1898. At that time 
what was known as the Lone Star Steamship Company attempted to 
establish a service between New York and Galveston, but their action 
was promptly met by the other carriers, both by rail and water, in 
such a fashion that they were easily at out of business. While the 
existed rates were materially reduc between New York and Gal 
veston, but after they went out of business the high rates were again 
reestablished. 

It is interesting to note the methods oe by the carriers to de- 
stroy the competition of the Lone Star Line. 

Rall lines at Galveston refused to receive their freight unless all 
charges were E and in many ways made it objectionable to 
shi to route their via the Lone Star Line. i 
KR a recent hearing Kansas City, before Commissioner Prouty. of 
the Interstate Commerce Commission, it was developed that another 
practice of the carriers this traffic at that time was to make 
a rate from New York to interior points in Texas, say 2 cents per 
in ai higher than the rate from Galveston to those interior 
points. 

These through rates from New York applied via the Mallory and the 
Morgan lines, but did not apply via the Lone Star Line, and the 
through rates so established were divided between the rail and water 
carriers on a basis of 50 per cent for each; in other words, if the rate 
from Galveston to a given point in Texas were 50 cents, the rate from 
New York to that point would be 52 cents, out of which the Mallory 
or the Ln 5 Line would got 26 cents from New York to Galveston, 

veston to destination the other 26 cen 
via the Lone Star Line the rail lines 
to make divisions with them, and they were compelled to haul the 
freight from New York to Galveston for 2 cents per hundredweight. 
The result was not long in doubt. 
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This will give you some idea of the methods employed to strangle 
competition and prevent the people of the Southwest from 2 a 
fair show in the making of rates via the water route, and it is not to 
be wondered at that they have finally grown tired of the situation and 
now demand relief. 

an eee the following rates applied from Galveston to Texas common 
points ; 

1 2 3 4 5 A B C D po] 
95 86 72 68 52 56 49 38 25 20 

At the same time the through rates via the rail-and-water route from 

ints in seaboard territory, which embraces all of the New England 
Bates and the greater portion of the States of New York and Penn- 
sylvania, were as follows: 


1 2 3 4 5 A B C D E 
130 113 97 90 70 74 65 54 43 36 


Between 1898 and the present time rates from Galveston to Texas 
common points have been reduced to— 

1 2 3 4 5 A B Cc D E 
87 78 65 61 47 49 43 36 25 19 

But during the same length of time the through rates from seaboard 
territory to Texas common points have been materially advanced and to- 
day they are: 

1 2 3 4 5 A B Cc D E 
172 149 128 115 89 97 85 71 59 53 

In other words, although the Texas railroad commission, in its at- 
tempt to benefit the people of Texas and give them the advantage of 
their location on the Gulf, has reduced the rates from Galveston to 
Texas points, the connecting carriers—the water carriers—have ad- 
yanced the through rates from point of origin where our people get a 
large portion of their supplies an amount very much in excess of the 
decrease in the Texas rates, and the net result to the man in the South- 
west who pays the freight has been a material increase in his trans- 
portation c na Nee And there is at present no legislative provision for 
preventing su abuses. 

It was the unreasonableness of the railroads and the discriminations 
practiced by them that made necessary the Interstate Commerce Com- 
mission and furnished reasons for the establishment of the various 
state railroad commissions, Those who drafted these laws did not fore- 
see how the failure to include water carriers in the provisions of these 
acts would result in such a detriment to the people at large, but now 
that the people who are suffering therefrom realize these conditions 
they are demanding from the Congress of the United States that such 
legislation be enacted as will prohibit these unrestrained and unham- 
pered acts on the part of water carriers, and for that reason they have 
asked that the coastwise carriers be placed under the control of the 
Interstate Commerce Commission, not only where their line is a part of 
the Proana haul, which is also part rail, but on the port-to-port busi- 
ness as well. 

The present class rates, applying port to port, between New York and 
Galveston are: 


1 2 8 4 5 A B — D B 
85 71 63 54 42 48 42 35 34 34 


When it is remembered that this water transportation can be con- 
ducted at a profit between New York and Galveston, at a rate of not 
exceeding $1 per ton of 2,240 pounds, it will instantly be realized that 
where a ee charges all the way from $17.50 to $6.80 per ton 
of 2,000 pounds, the rates are excessive, and inasmuch as this is a busi- 
ness protected by the Federal Government and in which only ships of 
American registry are permitted to participate, it will be appreciated 
that the demand of the people of the Southwest for legislation that will 
Sataa these evils and prevent this extortion is not an unreasonable 

uest, 

hile what I have said herein has had to do ticularly with busi- 
ness to the West and Southwest, the same conditions are true of all 
the territory adjacent to the coast line, and this will include the 
Southern States and the New England States, all of which are suffering 
from this unrestrained and unhampered steamship control. 

You are respectfully urged to give this matter your serious consid- 
eration and to heartily support any amendment that has for its object 
the placing of such power in the hands of the Interstate Commerce 
Commission, as will prevent these unreasonable agreements between 
rail and water carriers, and will give to the people of the country the 
benefit of their natural advantages in water transportation wherever 
it may be advisable, 

H. H. HAINES, 


Yours, truly, 
å Secretary-Treasurer. 
GALVESTON, TEX., April 12, 1910. 
Hon. D. T. MORGAN, 
Washington, D. C. 

Dran Sin: I have been sending you some data with respect to the 
control of coastwise traffic by the Federal Government, and this letter 
is being addressed to each Member of the House from the States of 
Kansas, Oklahoma, and Texas. 

The Southwestern Shippers Traffic Association has its membership 
peinetpally in these three States, and we naturally look to the Repre- 
sentatives from these States to be instrumental in putting into effect 
our demands in this particular. 

House bill 17536, line 14, page 66, provides that the commission may, 
without complaint, establish through rates and joint classification when- 
ever the carriers shall have refused or neglected to voluntarily do so. 
I have carefully read the act, but it is couched in such language that 
I can not determine whether this clause will permit the commission to 
make reduction in through rates when the routes have already estab- 
lished a line of rates. 

Kansas, Oklahoma, and Texas secure a very large share of their 
manufactured articles from the Eastern States, and they are inter- 
ested in having cheap rates from the Gulf ports, 

The facts that I have cited to you in previous communications will 
show you conclusively how the preference for American steamers in 
the coastwise trade has been abused, and how it has been used by those 
ore these steamers to the detriment of the people who pay the 

t. 

As stated above, this letter is addressed to all Members of the House 
from Texas, Oklahoma, and Kansas. It is so addressed at the request 
of the officers of this organization and for the purpose of N 
the Representatives from these States that they should get toge er 
and agree upon some policy that will secure absolute and effectual con- 
trol of these water carriers by the Interstate Commerce Commission. 


If it be impossible to secure the control of the business from port to 
port, then the ne should be provided for in the legislation: 

1. The commission should have the right to establish through rates 
where one or more of the carriers included in the through route is a 
water carrier. 

2. The commission should have the right to reduce such rates or 
8 rates upon complaint or their own Initiative. 


agree 
rail carriers without first being authorized by the Interstate Commerce 
Commission. 

4, The shipper should have the right to enjoin advances in rates via 
any kind of a route, water or rail, or pariy th, the same as the rail- 
roads have the right to enjoin reductions by the Interstate Commerce 
Commission at the present time. 

5. Our southwestern people would be glad to put on a steamship line 
between New York and Galveston and to maintain a fair basis of rates 
themselves if they were assured that the other lines would not take 
such action as would immediately put their steamship line out of busi- 
ness. This should be carefully considered, and the new bill provide 
against a contingency of this character. 

Hon. A. W. GREGG; being Representative from this district, is re- 

ested to confer with the gentlemen from Kansas, Oklahoma, and 

xas, and to arrange for concerted action that will bring about in the 

amended bill the conditions that are now demanded by an almost uni- 
versal sentiment from the States you gentlemen represent. 


Foure SOS H. H. HAINES 
Scoretary- Treasurer. 


GALVESTON, TEX., April 18, 1910. 
Hon. D. T. MORGAN, 
Washington, D. O. 

Dran Sin: I have endeavored to point out to you in previous com- 
munications reasons why the Interstate Commerce Commission should 
exercise a control over coastwise steamers, preferably port-to-port trafic, 
but if that can not be realized at this time, certainly a control over 
3 woes, oe water carrier is a part of the through route, which 

part rail. 

I have called your attention to agreements that have proven to exist 
between rail and water carriers for the maintenance of high rates. 

Efforts have been made by shippers to secure American steamers to 
put into the coastwise trade, in competition with the established lines, 
even though the shippers who propose to into this transportation 
business were aware of the active competition that they might meet 
from the already established carriers, but it has proven impossible to 
secure the American boats. 

If further evidence of the necessity for this legislation be necessary, 
I desire to quote you an extract from a letter which was written in New 
York on April 11 to some of our friends, who were desirous of securing 
an American boat to put into the coas trade. Extract is as fol- 


lows: 

“Your letter of April 9 to hand this morning, and contents noted. 
I wish you would tell me from what point you intend to make your 
sailings. As a matter of fact the owners of the the name of 
an American boat) or any other steamer belonging to the coastwise 
trade could neither be sold or chartered to run in competition to any of 
the domestic lines running out of New York. This seems to be a nat- 
ural agreement, so you would have to give me all particulars before 
going any further into this matter.” 

Although the owners of this vessel have no use for it at the present 
time and are anxious to charter it, they will neither sell nor charter 
to anybody who wants to put it into a trade that comes in competition 
with any of their other friends; and if the shippers who want to 
charter were to ity to the expense of building boats to put into the 
trade, the probabilities are that the 5 they would meet would 
be so fierce that they would lose their investment, and the boats they 
built would be gobbled up by the monopoly that now controls our 
coastwise traffic. 

This is another reason why, at this session of Con „ immediate 
relief should be given to the shippers who are being deprived of their 
natural advantages by these agreements and combinations between 
those en in coastwise traffic and the rail lines, and no quicker 
or better means of remedying the situation can be devised than y ge 
ing the control over these rates to the Interstate Commerce Commission, 
with power to initiate rates and establish rates, with or without com- 

laint. 
N Yours, truly, 


H. H. HAINES, 
Secretary Treasurer. 


— 


OKLAHOMA TRAFFIC ASSOCIATION, 
Oklahoma City, Okla., April 25, 1010. 
Hon. Dick T. MORGAN, 
Representative, Washington, D. C. 

Dear Str: As vice-president of the Southwestern Shippers’ Traffic 
Association my attention has been called by Mr. H. H. Haines: secre- 
tary, Galveston, Tex., to the fact that ver, ttle progress is being made 
toward securing an amendment to the interstate-commerce law placing 
constwise rates under the control of the Interstate Commerce Com- 
mission. 

If you gentlemen realized how serious a matter this is and what a 
strong combine exists between the railroads of the Southwest and the 
dominant steamship lines operating between New York and Galveston, 
I am sure you would put forth redoubled efforts to have the law reme- 
died in the respect referred to. Here we have a condition where, by our 
own protective policy, we absolutely prevent competition as between 
steamship lines because we will not permit vessels other than those of 
the American registry to participate in the business, and practically all 
such vessels are controlled by a very few men in the city of New York. 
who, in combination with the owners of the railroads, absolutely control 
the situation, both from a rail and a water-carrying standpoint. Now, 
I believe in the doctrine of “ millions for defense, but not one cent for 
tribute,” and, in my judgment, unless the United States Government can 
control the creature which it has created the next best thing to do is 
to raise the embargo and amend our coastwise shi ping laws so as to 
throw our water-carrying traffic open to the competition of the world. 

If we create a monopoly by reason of the American registry propo- 
sition, then in the name of all that is high and holy let us try and 
control that monopoly in a legitimate and sensible manner, instead of 
longer mitting it to join with the railroads and charge at least 
twice, if not thrice, the rate which would be made by any independent 
water carrier. This is a serious menace to the Southwest, no less than 
to the manufacturing interest of the New England and all the other 
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Eastern States; and if properly put before the people who are not 
dominated by railroad and shipping interests, they will arise to the 
Sree and Pi to the support of the proposition when it is intelli- 
8 I believe in a protective tariff, intelligently drafted and 
executed, with a tendency to revision downward, but of all the pro- 
tected inequities which we have ever had in this country the present 
coastwise water situation presents the worst. 
Yours, truly, J. H. JOHNSTON. 

Mr. MANN. Mr. Chairman, the amendment which the gen- 
tleman proposes is to strike out the provision of the bill that 
port-to-port business shall not be regulated by the Interstate 
Commerce Commission, so far as water carriers are concerned. 
In other words, that a water carrier carrying business origi- 
nating at one of its places of landing and consigned to another 
landing place and not shipped beyond or on a through shipment 
shall not be controlled by the provision requiring rates to be 
published by the commission thirty days in advance by filing 
the schedules. The amendment proposes to strike out that ex- 
emption. z > 

Mr. HUGHES of New Jersey. What is the liability of these 
water carriers? ‘ 

Mr. MANN. That is not in question here. The liability, 
however, is the limited liability of water carriers—that is, 
limited to the value of the vessel. We have not changed that 
provision. To strike out the provision which the gentleman 
proposes to strike out would be to put an end to almost all 
the water competition. There would be nothing that could hap- 
pen that would be so valuable to the railroads as that provision 
which the gentleman now offers. I apprehend his interest in 
it is because of the great number of steamers which plow 
across the prairie fields of his district. 

I do not know why he has such a great interest in the ques- 
tion of steamboat transportation, or just why the people here 
representing districts that are really affected by water trans- 
portation should sit idly by and let my distinguished friend 
from the prairies of Oklahoma protect them from the onslaught 
we are making against their interests. Perhaps the gentleman 
thinks this will interfere with prairie schooners, or the other 
kind of schooners that are prohibited, perhaps, by the State of 
Oklahoma, but still are used in some parts of the country. 

Mr. ADAMSON. Perhaps the gentleman will allow me to 
state that the language as reported in the bill is acceptable to 
the minority of the committee, and that we are opposed to the 
amendment offered. 

Mr. MANN. The language reported in the bill was put in 
the bill at the most earnest solicitation of, and after long argu- 
ment made by, the people who are the water carriers of the 
country, protesting that if we did not put this language in the 
bill they could not continue to exist, which would be the case, 
because they could not make and publish and file rates in ad- 
vance with the Interstate Commerce Commission in competi- 
tion with tramp steamers, ‘ 

Mr. MORGAN of Oklahoma. I should like to know if it 
would not be possible to prepare an amendment that would 
make an exception, that these steamers engaged in this coast- 
wise trade should not be required to publish their schedule of 
rates except where called upon by the Interstate Commerce 
Commission, and if that would not obviate that objection? 

Mr. MANN. No sueh amendment has been proposed, nor 
do we here amend at all that section of the law. The truth is 
we have covered in the bill the things the gentleman wants. 
A moment ago the gentleman from Maryland moved to strike 
it out. The thing the gentleman from Oklahoma wants pro- 
tected is in the bill. The committee refused to strike it out. 
Now, the gentleman wants to strike out something else that 
has no relation to the complaint that the gentleman has in his 
mind, which does not affect at all the question of competition 
between two water carriers, but the effect of which would be 
to put out of business the water schooners and possibly inaugu- 
rate again for the gentleman’s benefit the prairie schooners to 
carry goods across the country. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired, and all time for debate has expired, and the ques- 
tion is on the amendment offered by the gentleman from Okla- 
homa. 

The question was taken, and the amendment was rejected. 

Mr. DICKINSON. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

After line 17, page 68, insert: 

“Upon the failure of the common carriers to file schedules for reason- 
able rates, the right is here given to the Interstate Commerce Commis- 
sion to fix schedules for reasonable rates after due notice given and 
under such rules and regulations as it may prescribe.” 

Mr. DICKINSON. Mr. Chairman, in some of the States the 
power is given to the railroad commissioners to originate rates, 
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notably, I think, in the States of Georgia and Texas, also in 
other States. In some of the States that power is not given. 
In my judgment the power ought to be given in all the States 
with reference to rates within the State, and with reference to 
interstate rates the power, in my judgment, ought to be given 
to the Interstate Commerce Commission to originate rates and 
fix schedules for reasonable rates, at least when the railroads 
fail to originate and file schedules for reasonable rates. 

There is complaint all over the country, and has been, that 
railroads are permitted and allowed to fix excessive rates with- 
out being controlled. The people in this country will never be 
satisfied until common carriers shall be controlled to a greater 
degree than they are to-day. Rates are being raised excessively 
in the judgment of the people. 

If the railroads fail to file schedules for reasonable rates, 
the power ought to be given to the Interstate Commerce Com- 
mission to meet the situation and to fix schedules for reasonable 
rates upon roads doing interstate business. 

The amendment is simple. This measure in its present condi- 
tion does not, in my judgment, meet the situation, and this 
Congress ought to provide, ought to empower the Interstate 
Commerce Commission to fix reasonable rates for the public, 
when the roads fail to give them, and to file schedules for 
reasonable rates. [Applause.] 

Mr. MANN. Mr. Chairman, I move that all debate on the 
pending section and amendments thereto be closed in five 
minutes. 

The motion was agreed to. 

Mr. MANN. Mr. Chairman, it is very natural that the gen- 
tleman from Missouri should be mistaken in relation to the pro- 
visions of the existing law. The law now provides a method 
for enforcing the orders of the Interstate Commerce Commis- 
sion, and if we should adopt the amendment offered by the 
gentleman from Missouri it would probably abrogate the ex- 
isting law, which first provides a method by mandamus, and, 
second, by a penalty of $5,000 a day if the order of the com- 
mission is not enforced. 

The bill before us authorizes the commission, upon its own 
initiative, whenever it chooses, to make reasonable rates upon 
any or all railroads. It authorizes the commission, if it so 
chooses, practically to initiate rates, if it were possible to ini- 
tiate rates, considering rates are already in existence. Every- 
thing the gentleman seeks to do affirmatively is now provided 
for in the bill or in the law, and if the gentleman’s amendment 
were agreed to it might operate as a repeal of the penalty pro- 
visions in the existing law and of the right to enforce by man- 
damus the orders of the commission, as provided in the exist- 
ing law, and instead of being a benefit to the shippers it would 
prevent the very thing which the gentleman seeks to have done. 
Therefore the amendment ought not to be agreed to. 

Mr. DICKINSON. I want to ask, as a matter of fact, 
whether the commission does initiate rates. 

Mr. MANN. The commission heretofore has not had the 
power, in their opinion, but we confer the power upon them on 
their own initiative to take up and consider any or all rates 
and put into effect an order prescribing rates, and then the law 
provides that they can enforce that against a railroad by man- 
damus proceeding or by a penalty of $5,000 a day against the 
railroad which fails to put it in force. 

Mr. DICKINSON. Do I understand that there is given in 
this bill with that amendment power specifically to the railroad 
commission to initiate rates? 

Mr. MANN. Well, that is a play upon words as to whether 
you initiate a rate. 

Mr. DICKINSON. Or to fix rates. 

Mr. MANN. It is given the power to change rates, make 
rates, and enforce rates on their own initiative. 

Mr. DICKINSON. In this bill? 

Mr. MANN. In this bill. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Missouri. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 10. That section 16 of said act to regulate commerce, as hereto- 
fore amended, is hereby now amended so as to read as follows: 

“ Sec. 16. That if, after hearing on a complaint made as provided in 
section 13 of this act, the commission shall determine that any party 
complainant is entitled to an award of damages under the provisions of 
this act for a violation thereof, the commission shall make an order 
directing the carrier to pay to the complainant the sum to which he is 
entitled on or before a day named. 

“Tf a carrier does not comply with an order for the payment of 
money within the time limit such order, the complainant, or any 
person for whose benefit such order was made, may fle in the circuit 
court of the United States for the district in which he resides or in 
which is located the principal operating office of the carrier, or throu 


which the road of the carrier runs, a petition setting forth briefly the 
causes for which he claims damages, and the order of the com ion 
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in the premises. Such suit shall proceed in all respects like other civil 
suits tor damages, except that on the trial of such suit the tindin; 
and order of the commission shall be prima facie evidence of the fa 
therein capt, and i that the petitioner shall not be Hable for 
costs in the circuit court nor for costs at any ry pe ae stage of the 
proceedings unless they accrue upon his appeal. If the petitioner shall 
linally prevail he shall be allowed a reasonable attorney's fee, to be 
taxed and collected as a part of the costs of the suit. All complaints 
for the recovery of damages shall be filed with the commission within 
two years from the time the cause of action accrues, and not after, and 
a petition for the enforcement of an order for the payment of money 
shall be filed in the circuit court within one year from the date of the 
order, and not after: Provided, That claims accrued prior to the pas- 
sage of this act may be presented within one year. 

“In such suits all parties in whose favor the commission may have 
made an award for damages by a single order may be joined as plain- 
tiffs, and all of the carriers parties to such order awarding such dam- 
ages may be joined as defendants, and such suit may be maintained by 
such joint plaintiffs and against such joint defendants in any district 
where any one of such joint 9 could maintain such suit against 
any one of such joint defen ts; and service of process against any 
one of such defendants as may not be found in the district where the 
suit is brought may be made in any district where such defendant car- 
rier has its principal Ms office. In case of such joint suit the 
recovery, if any, may 4 judgment in favor of any one of such 
plaintifis, against the defendant found to be liable to such plaintiff. 

“Every order of the commission shall be forthwith served by mailin 
to any one of the principal officers or agents of the carrier at his usua! 
place of business a copy thereof; and the registry mail receipt shall be 
prima facie evidence of the receipt of such order by the carrier in due 
course of mail. 

“The commission shall be authorized to suspend or modify its orders 
upon such notice and in such manner as it shall deem proper. 

“It shall be the duty of every common carrier, its agents and em- 
ployees, to observe and comply with such orders so long as the same 
shail remain in effect. . 

“Any carrier, any officer, representative, or agent of a carrier, or 
any receiver, trustee, lessee, or agent of either of them, who knowingly 
fails or n fects to obey any order made under the provisions of sec- 
tion 15 of this act shall forfeit to the United States the sum of 
$5,000 for each offense. Every distinct violation shall be a separate 
offense, and in case of a continuing violation each day shall be deemed 
a separate offense. 

“The forfeiture yenas for in this act shall be able into the 
Treasury of the United States, and shall be recoverable a civil suit 
in the name of the United States, brought in the district where the 
carrier has its principal operating office, or in any district through 
which the road of the carrier runs. 

“It shall be the duty of the various district attorneys, under the 
direction of the Attorney-General of the United States; to prosecute for 
the er Abed forfeitures. The costs and expenses of such prosecu- 
tion shall Eeri out of the appropriation for the expenses of the 
courts of the United States. 

“The commission may employ such attorneys as it finds necessary for 
proper legal aid and service of the commission or its members in the 
conduct of their work or for proper representation of the public inter- 
ests in investigations made by it or cases or proceedings pending before 
it, whether at the commission's own instance or upon complaint; and 
the expenses of such employment shall be paid out of the appropriation 
for the commission. 

“ If any carrier fails or neglects to obey any order of the commission 
other than for the payment of ey walle the same is in effect, any 
party injured thereby: or the Unit States, by its Attorney-General, 
may apply to the commerce court for enforcement of such order. If, 
after hearing, that court determines that the order was regularly made 
and duly served, and that the carrier is in disobedience of the same, 
the court shall enforce obedience to such order by a writ of injunction 
or other proper process, mandatory or otherwise, to restrain such car- 
rier, its officers, agents, or representatives, from further disobedience of 
such order, or to enjoin upon it or them obedience to the same. 

“The copies of schedules and classifications and tariffs of rates, 
fares, and charges, and of all contracts, agreements, and arrangements 
between common carriers filed with the commission as here pro- 
vid and the statistics, tables, and figures contained in the annual 
or other reports of carriers made to the commission as required under 
the provisions of this act and certificates issued by the commission in 
accordance with any provision of law shall be preserved as public 
records in the custody of the secretary of the commission, and shall 
be received as prima facie evidence of what they purport to be for 
the purpose of investigations by the commission and in all judicial 
proceedings; and copies of and extracts from any of said schedules, 
classifications, tariffs, contracts, agreements, arrangements, reports, or 
certificates made public records as aforesaid, certified b; the secretary, 
under the commission's seal, shall be received in evidence with like 
effect as the originals.” 


Mr. SIMS. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read: 

The Clerk read as follows: 

Page 69, line 9, after the word “runs,” insert the words “or in any 
state court having jurisdiction of the parties or subject-matter.” 

Mr. SIMS. Mr. Chairman, it will be seen that the amended 
bill would then read: 

Or through which the road of the carrier runs, or in any state court 
having jurisdiction of the parties or subject-matter, a petition setting 
forth briefly— 

And so forth. 

The commission having fixed definitely the amount of money 
to be paid, I do not see why we should confine the parties to 
whom the money should be paid to a suit in a circuit court of 
the United States; why the state courts should not have juris- 
diction for suits for that amount. 

Mr. COOPER of Wisconsin. I have seen some of the awards 
of reparation of the Interstate Commerce Commission of $40 
$50, and $60. Is that what the gentleman means, that the 
amount is so small? 

Mr. SIMS. I mean as to whatever amount may be found. 
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Mr. COOPER of Wisconsin. I saw one the other day where 
a party was awarded $12.60. 

Mr. SIMS. Naturally we suppose they would not have to sue 
for so small an amount; but if they do sue, they have to sue in 
a circuit court of the United States. 

Mr. CRUMPACKER. Mr. Chairman, this amendment author- 
izes suits to be brought in any state court having jurisdiction of 
the parties or subject-matter. No state court has jurisdiction 
of the subject-matter, because it arises under a federal law. I 
suggest that the gentleman change his amendment authorizing 
suit in any state court of general jurisdiction having jurisdic- 
tion of the parties. 

Mr. SIMS. Mr. Chairman, this is an amendment which I 
have offered on the spur of the moment, and I did it more to 
bring the matter up than anything else. I am willing to have it 
in such form as will accomplish the purpose. 

Mr. MANN. No one will object to the provision. I think 
this provision of the act, which is existing law, has never been 
made use of. The railroad companies have always paid these 
claims when allowed by the commission just as much as they 
would by the courts. 

Mr. CRUMPACKER. If the amendment should be agreed to, 
I think it ought to be put in form so as to confer jurisdiction 
in this class of cases on state courts that have general jurisdic- 
tion, but do not have authority to administer acts of Congress. 

Mr. MANN. All I want to do is to get along and not get into 
a legal argument which may take all day to settle. 

Mr. CRUMPACKER. Well, let us settle it right, if it does 
take a little time. 

Mr. MANN. It is not necessary to have it either right or 


wrong. 

Mr. SIMS. I will ask permission of the Chairman to recur 
to this section of the bill later. 

Mr. MANN. No; not by unanimous consent. I am willing to 
vote for the gentleman’s amendment now. 

Mr. SIMS. As suggested by the gentleman from Indiana? 

Mr. MANN. Either way. 

Mr. CRUMPACKER. Mr. Chairman, I ask unanimous con- 
sent that the amendment be again reported. 

There was no objection, and the amendment was again re- 
ported. 

Mr. CRUMPACKER, I suggest an amendment to the amend- 
ment, so that it will read: 

Or in any state court of general jurisdiction having jurisdiction of 
the parties. 

The CHAIRMAN. The gentleman offers an amendment to the 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend so as to read, “or in any state court of general jurisdiction 
having jurisdiction of the parties.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment. 

Mr. TOWNSEND. Mr. Chairman, may we not have that sec- 
tion read as amended? 

The CHAIRMAN. Without objec&on, the paragraph will be 
read as it would read when amended. 

The Clerk read as follows: 

Page 69, line 9, after the word “runs,” amend so as to read: 

“The road of the carrier runs, or in any state court of general juris- 
diction, naring jurisdiction of the parties, a petition setting forth, 

The CHAIRMAN. The question is on the amendment to the 
amendment. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from Tennessee as amended. 

The question was taken, and the amendment was agreed to. 

Mr. SIMS. Now, in line 16, after the words “ circuit court,” 
insert the words “or state court.” 

The CHAIRMAN. The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 69, line 16, after the words “ circuit court,” insert the words 
“or state court.” 

Mr. MANN. The gentleman does not want to offer that 
amendment; we have not any power to say whether the peti- 
tioner shall pay costs in the state court or not. 

Mr. SIMS. Then I will withdraw it. 

Mr. MANN. It is absolutely beyond our power. 

Mr. BARTLETT of Georgia. Mr. Chairman, that amend- 
ment having been adopted, it occurs to me— I move to strike out 
the last word. 

Mr. NORRIS. Mr. Chairman, may I suggest to the gentle- 
man, if he is going to make an argument on the pro forma 
amendment, I would like to offer a couple of amendments? 
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Mr. BARTLETT of Georgia. I want to call attention to what 
has been done. It occurs to me to say that in line 11 it also 
should be amended, because it says, “such suits shall proceed 
in all respects like other civil suits for damages.” It occurs 
to me it should read, “such suits in the circuit court of the 
United States shall proceed,” as prior to that we have provided 
for the jurisdiction of these cases, authorizing them to be either 
in the state court or in the circuit court of the United States. 
Now, we have no right to prescribe the practice in the state 
court. We can prescribe that the practice in the circuit court 
shall conform with that of the State where the court is held, 
and I therefore offer an amendment, Mr. Chairman, in line 11, 
after the word “suit,” to insert “in the circuit court of the 
United States” shall proceed, and so forth. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn, and the gentleman from 
Georgia offers an amendment, which the Clerk will report. 

The Clerk read as follows: : 

Page 69, line 11, after the word “sult,” insert the words “in the 
circuit court of the United States.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. SIMS. Mr. Chairman, on the same page, line 21, near 
the end of the line, where it reads “ within two years,” I move 
to strike out the word “two” and insert “ three.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Bies 69, line 21, strike out the word “two” and insert the word 
“ ee.“ 


Mr. STAFFORD. Mr. Chairman, the amendment that has 
been proposed by the gentleman from Tennessee was given very 
good consideration by the committee, and after thorough consid- 
eration it was decided that there would be no cases that would 
likely arise where the railroads would not pass upon the claims 
for damages within two years. The amendment extending the 
time to three years is a needless provision and I think it should 
be voted down. 

Mr. SIMS. Mr. Chairman, I had not said a word in favor of 
it. I had been recognized to offer the amendment, but I had 
not had an opportunity to say anything in regard to it. 

Mr. STAFFORD. The Chair was putting the question. 

Mr. SIMS. I know; but I had not spoken. 

Mr. STAFFORD. The Chair evidently understood the gen- 
tleman did not wish to be heard. I will therefore refrain until 
the gentleman has finished his statement. 

Mr. SIMS. Mr. Chairman, I simply wish to state the reason 
why I offer this amendment. The present law provides for two 
years for filing of claims with the commission. Now, I do not 
speak from personal knowledge, but from information in which 
I have all confidence, which I haye from Memphis, Tenn. I 
have not right now the letter to read to the committee, but in 
which it is stated that often in attempting to adjust the matter 
with the railroads the two years expire; that the railroads 
often delay these matters and the time for filing expires before 
the railroad finally passes on the question for damages or the 
return of excessive charges. 

So the party is thereby deprived of filing his claim with the 
commission at all. The object of the amendment is to give 
three years for such investigation with the hope that they will 
not have to go to the commission at all; to give further time to 
do exactly what they do now in two years. And inasmuch as 
the delays in investigating these claims are not caused by the 
parties who present the claims, but by the method of adjusting 
such matters by the railroads themselves, it does not seem to 
me there could possibly be any hardship to the roads. It takes 
often more than two years now. I do not think a railroad com- 
pany would object at all to having further time in order that 
they may adjust these matters between the shippers and the 
road and not have to go to the commission or make any demand. 
This amendment is in the right direction of bringing about set- 
tlements or mutual agreements by correspondence, by efforts 
between the parties who make the complaint and the roads. And 
I do not see how any harm can be done in making it three 
years instead of two, to the end that the expense of having to 
go before the commission may be to that extent avoided. Many 
cases would be settled perhaps by giving another year that now 
are not settled within that time. 

Mr. TOWNSEND. Mr. Chairman, I can see no particular 
harm in extending the time to three years, but the one thing 
that has been constantly pressed upon the Interstate Commerce 
Commission in the way of bills and hearings has been that there 
is so much delay in settling claims against the railroad com- 


panies. We went over all the testimony and considered what 
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ought to be done. When a man has a claim against a railroad 
company he should present his claim. We have conferred on 
the commission methods by ,which those claims must be settled 
promptly. Now, if we are going to delay and say that when a 
man has a claim against a railroad company he may take three 
years or more before he presents it, it certainly is not in the 
interest of the claimant, an ordinary claimant; it is not in the 
interest of a speedy determination of the claim. Therefore the 
committee felt—although, as I say, I think it makes very little 
difference—in response to the general demand that claims 
should be settled promptly, that the claimant should present 
his claim within two years. : 

Mr. SIMS. You mean present it to the railroad company, not 
to the commission? 

Mr. TOWNSEND. And to the commission. 

Mr. SIMS. This amendment is to give three years in which 
to present claims to the commission, to the end that they may 
be settled without going to the commission. 

Mr. NORRIS. The bill provides for one year, does it not? 

Mr. MANN. Two years. 

Mr. SIMS. I have information that the railroads sometimes 
fail to return the papers submitted to them within two years, 
and claims thus held are deprived from filing at all. 

Mr. TOWNSEND. I do not care to take the time of the 
House further than to tell the reasons which actuated the com- 
mittee, and I still believe the provision is in the interest of a 
speedy determination and settlement of claims which the claim- 
ants have against the railroads. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment, : 

The question was taken, and the amendment was rejected. 

Mr. NORRIS. Mr. Chairman, I desire to offer an amend- 
ment. , 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. : 

Mr. SIMS. Mr. Chairman, I want to suggest another amend- 
ment as to the court proposition, if it is necessary. It may not 
be necessary. 

The CHAIRMAN. The gentleman from Nebraska [Mr. Nor- 
RIS] has been recognized. 

Mr. NORRIS. Mr. Chairman, if the gentleman from Tennes- 
see desires, I will withhold my amendment. 

The CHAIRMAN, Without objection, the amendment will 
be withheld. The gentleman from Tennessee [Mr. Sras] is 
recognized. 

Mr. SIMS. I desire to offer an amendment, in line 24, on 
page 69, after the words “circuit court,” by inserting “or state 
court,” in order to make it harmonize with the former amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from Tennessee. 

The Clerk read as follows: 

Page 69, line 24, after “ court,” insert“ or state court.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Tennessee. 

The question was taken, and the amendment was agreed to. 

Mr. NORRIS. Mr. Chairman, I now offer my amendment. 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 72, line 4, after “complaint,” insert “or to appear for and 
represent the commission in any case pending in the commerce court.” 

Mr. NORRIS. Mr. Chairman, I do not think that there can 
possibly be any objection. It carries out the spirit of the 
amendment we adopted, whereby we permit the Interstate Com- 
merce Commission to go into the court of commerce. It is on 
page 72, line 4, after the word “ complaint.” 

Mr. MANN. Let us have the amendment reported again. 

Mr. NORRIS. Now I will read the section as it will appear 
as it is put in: 

The commission may employ such attorneys as it finds necessary for 
proper legal aid and service of the commission or its members in the 
conduct of their work or for proper representation of the public in- 
terests in investigations made by it or cases or p ings pending 
before it, whether at the commission’s own instance or upon complaint, 
or to appear for or represent the commission in any case pending in the 
commerce court. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 72, line 5 after the word “complaint,” insert “or to appear 


for io tote e commission in any case pending in the commerce 
court.” 


Mr. MANN. That is all right. 
Mr. NORRIS. If there is no objection, I have no desire to 
talk upon the question. 
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Mr. MANN. I do not think there is any objection; it only 
carries out what has already been agreed to. 

Mr. COOPER of Wisconsin. Mr. Chairman, I had what is, 
in effect, exactly the same amendment ready to send to the 
Clerk’s desk. Now that it has been presented by the gentleman 
from Nebraska, I wish to correct certain mistaken statements 
made here a few days ago during the debate on the pending 
bill as to what authorities control trials and proceedings under 
the various state statutes regulating railroads within the re- 
spective States. 

The bill, as we have thus far adopted it, requires that all 
cases and proceedings in the commerce court which would, under 
existing law, be brought by or against the Interstate Commerce 
Commission shall hereafter be brought by or against the United 
States. Now, under the general law the Attorney-General has 
entire control and charge of the interests of the United States 
in all cases and proceedings in which the United States is a 
party; and therefore it is perfectly plain that under the bill in 
its present form and despite the amendments thus far adopted 
the entire control of the cases and proceedings in the commerce 
court will be left to the Attorney-General. Whether an order 
of the commission shall be defended at all in court is to be left 
wholly to his decision. Nothing was inserted by amendment on 
that day which modified this absolute control. 

I therefore offered a proviso, as an amendment, declaring 
that every order of the commission should be presumed to be 
lawful and proper and requiring the Attorney-General to defend 
any such order on request of the commission. It was objected 
here by the gentleman from Nebraska himself that the pro- 
viso did not add anything to the bill, and therefore was unnec- 
essary. It is perfectly plain t the gentleman has reconsid- 
ered. The bill would give exclusive jurisdiction, so far as 
control is concerned, to the Attorney-General; and in order 
to get the commission and its counsel into the case or to guar- 
antee any defense in court for its orders, we must specifically 
provide for these things. 

I said then that similar cases in the state courts were by 
law required to be brought against the state commission eo 
nomine; and it occurred to me that the States could not have 
been so unwise and illogical as to provide that cases to reverse 
an order of a commission should be brought against the state 
commission and that then the attorney-general of the State 
should oust the commission and himself assume exclusive con- 
trol of the defense. 

Mr. BARTLETT of Georgia. Of course, the gentleman knows 
that a State can not be sued except with its own consent, and 
ae they have to bring the suits against the agency of the 

ta te. 

Mr. COOPER of Wisconsin. Tes; precisely. 

Referring to the railroad law of Wisconsin and to the attorney- 
general of that State, the gentleman from Wisconsin [Mr. STAF- 
ForD] said—I quote his language: 

x I understood my colleague from Wisconsin [Mr. Coorrr] to say that 
e— 


The attorney-general— 


did attend in the Initial proceedings before the commission. Such is 
not the fact, and the attorney-genera!l only takes charge of the case when 
peal from the order of the co’ on. 


there is an ap; 

He then referred to a case in the supreme court of Wisconsin, 
in which the attorney-general had appeared and defended an 
order of the state railroad commission. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COOPER of Wisconsin. I ask that my time may be ex- 
tended for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. COOPER of Wisconsin. I read from the Laws of the 
State of Wisconsin, 1907, page 481, section 1797: 

Upon the request of the commission it shall be the duty of the 
attorney-general, or the district attorney of the proper county, to aid in 
any investigation, hearing, or trial had under the provisions of this act— 

Showing that the railroad commission of Wisconsin has it in 
its power to direct the attorney-general of the State, or the 
district attorney of the proper county, to appear in any investi- 
gation before it or on any hearing or trial in court under the 
state law I have mentioned. 

Further than this, it provides that— 


The commission shall have authority to employ counsel in o- 
ceeding, investigation, hearing, or trial 3 1 PF 


Demonstrating that in Wisconsin the state commission retains 
control of the conduct of any investigation, hearing, or trial 
under the railroad-commission act of that State. 

Moreover, that act expressly provides that there shall be a 
presumption of the lawfulness and reasonableness of any order 


of the state commission, as was in effect similarly provided in 
the proviso which I presented. 


I find that in the statutes of Michigan there is an express 
provision of the railroad-commission act that every order of 
their state commission shall be presumed to be “lawful and 
reasonable.” Not only is the word “lawful” used, but so also 
is the word “ reasonable.” 

In Iowa the law empowers the state board of railroad com- 
missioners to— 

Employ counsel to assist the attorney-general in conducting such 
actions. No actions thus commenced shall be dismissed unless they and 
the attorney-general consent thereto. 

In Iowa the state commission does not surrender its control 
to the attorney-general of the State. He can not dismiss the case 
without the commission’s consent. 

The gentleman from Michigan [Mr. Towxsxxo] said that it 
has been an anomalous practice for actions to be brought against 
the Interstate Commerce Commission, and for the commission 
to have been entrusted with control of the defense of its own 
orders. But on the contrary, instead of being anomalous, it is 
in entire accord with the provisions of the respective state 
statutes which I have read. 

In Michigan it is not absolutely necessary for the attorney- 
general of that State always to appear as counsel for the state 
commission. The law (Public Acts 1907, No. 312) of Michigan 
provides that upon the request of the commission— 

It anaa pe and anty ot 1 or =. aparey foal 

r ves atio: rosecu 
fearing or trial had under the provisions of this a atl 8 7 

The gentleman from Michigan [Mr. Townsenp] was mis- 
taken as to the statutes of his own State. The attorney-gen- 
eral of Michigan or any prosecuting attorney selected by the 
said commission in any county where such action is pending 
shall be the counsel in any proceeding, and not only in any pro- 
ceeding, but in any hearing, investigation, or trial prosecuted 
or defended by the commission. 

It is important that the pending amendment be adopted, 
for if enacted into law it will enable the Interstate Commerce 
Commission to appear in court with counsel, a matter very 
necessary to the securing of the best results. 

Mr. NORRIS. Mr, Chairman—— 

Mr. MANN. Let us vote on it. 

Mr. NORRIS. I am willing to take a vote. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman Nebraska [Mr. NORRIS]. 

The question being taken, the amendment was agreed to. 

Mr. NORRIS. I offer the following amendment. 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 72, line 9, after the word “ effect,” insert “the Interstate Com- 
merce Commission or.” 

Mr. NORRIS. That only carries out, as I believe, the other 
amendment that we have just voted on, and carries out the 
amendments which we put in the bill on page 43, authorizing the 
Interstate Commerce Commission to get into court and defend 
its own orders. 

Mr. MANN. Let us vote on it. 

The question being taken, the amendment was agreed to. 

Mr. TURNBULL. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Amend section 10, pase 71, by inser after the word “ forfeitures,” 
in line 20, the following: “ penalties, and fines provided for in this act, 
either ugan their own motion or on complaint of any person, firm, or 
pone eer en representing that such forfeiture, penalty, or fine has been 

Mr. TURNBULL. Mr. Chairman, in some sections of this 
bill for violations of the law there are provided penalties, in 
some cases fines, and in some cases forfeitures. I do not under- 
stand why these various terms are used, nor do I understand 
why, in this clause to which I offer the amendment, the district 
attorneys, under the direction of the Attorney-General, should 
be directed to prosecute for the forfeitures only and not for 
the fines and penalties as well. 

This clause is faulty, in my judgment, because, in the first 
place, it directs the district attorneys, under the direction of 
the Attorney-General alone, to prosecute, instead of allowing the 
persons who suffer injury or damage by the failure of the com- 
mon carriers to carry out the law also to make complaint and 
have the offenses punished. It is bad, in the second place, be- 
cause it only directs the prosecution for the forfeitures and ‘not 
for the fines and penalties as well. 

Now, Mr. Chairman, there is nothing new or startling in this 
amendment. Under the general law, when any offense is com- 
mitted it may be carried into court upon complaint of the party 
injured, or it may be carried into court by the district attorney 
who presents the testimony to the grand jury in order that the 
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offense may be punished. All this amendment proposes to do 
is to allow that same state of things to exist and to allow not 
only the district attorneys, under the direction of the Attorney- 
General, to institute a prosecution, but to permit persons out- 
side who suffer injury by violation of the law also to make com- 
plaint and institute the prosecutions, 

Now, Mr. Chairman, I want to call attention to the fact that 
it has been stated in the discussion here that the net earnings 
of the railroads in the United States in 1906 was $849,000,000, a 
sum nearly equal to the total amount of silver and gold coinage 
in circulation in the United States. 

I want to call attention to the fact that the aggregate amount 
of freight collected by railroads in 1908 amounted to $2,424,- 
640,637. And all that immense sum of money comes out of the 
pockets of the people. There is no question about the fact that 
the laws enacted by this Congress and by the legislatures of the 
various States have helped in a great measure to correct a great 
many evils that existed, by the regulation of railroads and the 
fixing of rates. But, Mr. Chairman, while these things have 
resulted in benefit to the shippers and the merchants, but very 
little benefit has resulted to the consumers who really pay the 
freight. The shippers, as a general rule, are men who can 
carry their case before the Interstate Commerce Commission 
or before the state commission for redress, because they deal 
in large amounts. It does not matter with the shipper what 
the freight amounts to, so that he is not discriminated against 
in favor of other shippers. It does not matter to the merchant 
what freight he pays, so that he is not discriminated against 
in favor of other merchants, because he adds the freight to the 
bill of goods and it is paid by the consumer, 

There is no question about the fact that the time is coming, 
and that soon, when the rates have got to be fixed by the com- 
mission, in order to protect the consumer, and the object of the 
amendment is when the rates are so fixed to allow these men 
who suffer loss in small amounts to have some way of redress- 
ing their complaints, [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TOWNSEND. Mr. Chairman, the paragraph which the 
gentleman seeks to amend provides that the Attorney-General 
of the United States shall prosecute for the recovery of the 
forfeiture. That refers to the forfeiture of $5,000 for offenses 
committed against the United States. 

Mr. TURNBULL. Will the gentleman allow me to ask him a 
question? 

Mr. TOWNSEND. Certainly. 

Mr. TURNBULL. Why is not there a provision directing him 
to prosecute for fines and penalties as well as forfeitures? 

Mr. TOWNSEND. The gentleman’s amendment provides in 
cases where the order of the commission has been made for the 
payment of money to some individual that the United States 
Government in that case shall step in and prosecute that case 
and collect the fine for the individual shipper. I understand 
that is the intention of the gentleman. 

Mr. TURNBULL. Not at all. My amendment is to direct 
the district attorney to prosecute for collection of the penalties 
and fines due the United States. 

Mr. TOWNSEND. There are no fines and penalties due the 
United States. The forfeiture that we have mentioned is an 
amount of money due the United States as a penalty because of 
the carrier’s refusal to comply with the order. The fines and 
penalties, I fear, that the gentleman mentions refer always to 
private claims, to things that belong to individuals because of 
some violation resulting on the part of the railroad company, a 
violation of the order which the commission made. 

Now, there is no other distinction that can be made. The for- 
feiture applies simply to the claim that belongs to the United 
States, while fines and the penalties are things that belong to 
the individual growing out of the disobedience by the carrier 
of the orders made by the commission. 

Mr. TURNBULL. Each one of these clauses fixes a punish- 
ment for a violation of the law. 

Mr. TOWNSEND. Yes. 

Mr. TURNBULL. And the penalty is directed to be collected 
under civil action, and that goes to the United States. The 
fine is the same thing as the forfeiture. 

Mr. TOWNSEND. We make provision for that in every 
section, and this particular provision pertains only to section 
10 of the bill, and if the gentleman will read that carefully, 
he will discover that the forfeiture is the amount of money 
which the railroad company must pay to the United States for 
failure to comply with the order of the commission, and we pro- 
Maiy ae it is the duty of the Attorney-General in that case to 
` collect 

I am fearful that the gentleman’s motion, which refers to the 
act rather than to the section, would mean, and I do not believe 


he wants that, that the Attorney-General must act as the attor- 
ney for the claimant and prosecute his case for him and collect 
the fines. The gentleman does not want that. 

Mr. TURNBULL. I do not know what the object of the law 
is, I do not know what the purpose of the framers of the law 
was in fixing it that way, that for some violations and penal- 
ties 
Mr. TOWNSEND. In every case where there is a penalty 
provided in a section there is a method provided for collecting 
that. 

Mr. TURNBULL, It says it shall be collected by civil action, 
but there is no provision in here directing who is to do it; and 
what I want done, and the object of my amendment, is to allow 
the person who suffers damage to require the district attorney 
to proceed to collect that penalty. 

Mr. TOWNSEND. If the gentleman will point to any single 
section in any place where there is a penalty or forfeiture or 
anything else provided, that it shall go to the Government 
where there is not a provision for its collection, then I should be 
very glad to entertain, so far as I am concerned, the proposition 
to amend; but the gentleman is wrong about the proposition. 
The only thing that is referred to in this section is the forfeiture 
that is in the second paragraph preceding this one, and we pro- 
vide how that shall be collected, and I repeat the gentleman will 
fail to find where there is anything due the Government because 
of a failure on the part of the carrier to comply with any order 
of the commission, where we have failed to provide a method 
for obtaining that. The Attorney-General is the law officer 
for the United States and not for private parties seeking to 
collect claims due them. 

Mr. TURNBULL. The gentleman does not seem to under- 
stand my purpose, or he misunderstands me, or I do him, 
one or the other. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment offered by the gentleman 
from Virginia. 

The question was taken; and on a division (demanded by 
Mr. TURNBULL) there were—ayes 36, noes 64. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 11. That section 20 of said act to regulate commerce, as hereto- 
fore amended, is hereby amended by striking out the following para- 


graph: 

“ Said detailed reports shall contain all the required statistics for 
the period of twelve months ending on the 30th day of June in each 
year, and shall be made out under oath and filed with the commission, 
at its office in Lemp, bry on or before the 30th day of September 
then next following, unless additional time be granted in any case by 
the commission; and if any carrier, person, or corporation subject to 
the provisions of this act shall fail to make and file said annual reports 
within the time above specified, or within the time extended by the 
commission for making and filing the same, or shall fail to make spe- 
cific answer to any question authorized by the provisions of this sec- 
tion within thirty days from the time it is lawfully required so to do, 
such parties shall forfeit to the United States the sum of $100 for 
each and every day it shall continue to be in default with respect 
thereto. The commission shall also have authority to require said 
carriers to file monthly reports of earnings and expenses or specia. 
reports within a specified period. and if any such carrier shall fail to 
file such reports within the time fixed by the commission it shall be 
subject to the forfeitures last above provided.” 

; ae by inserting in lieu of the paragraph so stricken out the fol- 
lowing : 

“Said detailed reports shall contain all the required statistics for 
the period of twelve months ending on the 30th day of June in each 
geet; or on the 31st day of December in each year if the commission 

y order substitute that period for the year ending June 30, and shall 
be made out under oath and filed with the commission at its office in 
Washington within three months after the close of the year for which 
the report is made, unless additional time be granted any case by 
the commission; and if any carrier, person, or corporation subject to 
the provisions of this act shall fail to make and file said annual re- 
ports within the time above specified, or within the time extended by 
the commission, for making and filing the same, or shall fail to make 
specific answer to any question authorized by the provisions of this 
section within thirty days from the time it is la ly required so to 
do, such party shall forfeit to the United States the sum of $100 for 
each and every day it shall continue to be in default with respect 
thereto. The commission shall also have authority by general or spe- 
cial orders to require said carriers, or any of them, to file monthly re- 

rts of earnings and expenses, and to file riodical or special, or 

oth periodical and s „ reports concerning any matters about 
which the commission is authorized or required by this or any other 
law to inquire or to keep itself informed or which it is required to 
enforce; and such riodical or special reports shall be under oath 
whenever the commission so requires; and if any such carrier shall 
fail to make and file any such periodical or special report within the 
time . the commission, it shall be subject to the forfeitures last 
above pro 

Sec. 12. That no railroad corporation which is a common carrier 
subject to the act to regulate commerce, approved February 4, 1887, 
as amended, shall hereafter acquire, di y or indirectly, any interest 
of whatsoever kind in the capion stock of any railroad or water carrier 
corporation, or purchase or lease any railroad or water line which is 
directly and su ntially competitive with that of such first-named 
corporation, nor shall any water carrier corporation engaged in inter- 
state commerce hereafter acquire, directly or indirectly, any interest 
of whatsoever kind in the capital stock of any railroad corporation, or 
pu or lease any railroad, that is subject to the act to ate 
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commerce and which is directly and substantially competitive with such 
water line; nor shall any such railroad or water carrier corporation 
have after the Ist ar of July, 1911, as an officer or a director any 
person who may also at the same time an officer or director of any 
Such competing corporation; and any corporation which acquires any 
interest in capital stock, or which purchases or a railroad or 
water line contrary to this section, or which holds or retains any in- 
terest in capital stock or in a railroad or water line hereafter acquired 
in violation of this section, or which shall have and retain as an officer 
or director after the Ist day of July, 1911, any person who is also an 
officer or director of any such competing corporation, shall be fined 
$5,000 for each day or part of day during which it holds or retains 
such interest unlawfully acquired, or retains such prohibited officer or 


or. 

Any attempted acquisition of an interest in capital stock or the pur- 
chase or lease of a railroad or water line contrary to this section shall 
be void and may be enjoined by any court of competent jurisdiction at 
the suit of the United States; and the holding or retention of any in- 
terest in capital stock or the acquisition of a railroad or water line 
contrary to this section may likewise be enjoined in any court of com- 
betent: Jurisdiction at the suit of the United States; but any railroad 
or water carrier corporation, a common carrier as aforesaid, 
which proposes to acquire any interest in the capital stock or to lease 
or purchase a railroad or water line of any other corporation may apply 
to the commerce court by its petition for that purpose, filed in ad- 
vance of actual taking of such interest in capital stock or the acquisi- 
tion of such railroad or water line, but after an agreement or contract 
for its acquisition has made, with a stipulation therein that such 
agreement or contract shall take effect in case it is found by the com- 
merce court not to violate this section, for an adjudication as between 
such corporation and the United States, whether or not the proposed 
acquisition of an interest in the capital stock or the proposed purchase 
or- lease of the railroad or water line of another corporation violates 
this section, and the adjudication of the commerce court upon such ap- 

lication oe oare the ordinary effect of judgments as an estoppel 
een the parties. 

The commerce court is hereby given jurisdiction to hear and deter- 
mine such applications and to take all proper proceedings thereon; and 
the filing of said petition shall be taken as a consent on the part of the 
corporation making the application that the commerce court issue at 
ence an interlocuto 3 against the pee acquisition pend- 
ing final determination by the court concerning its legality hereunder. 
If the commerce court finally adjudges the pro ansaction to be 
unlawful, it shall by its decree permanently enjoin the proposed acqui- 
sition, In case the United States shall have sued to restrain the pro- 
posed acquisition in a court other than the commerce court before the 
corporation proposing to make such acquisition files its tition as 
aforesaid in the commerce court, such suit of the United States shall be 
stayed ding the decision of the commerce court if it has not yet pro- 
ceeded to final decree, and said suit of the United States shall be dis- 
missed if the commerce court finally adjudges that the N acquisi- 
tion does not violate this section: Provided, That nothing herein con- 
tained shall be construed to affect in soy way aa suit or action pending 
at the passage of this act, nor the rights or liabilities of any rty 
thereto, nor to authorize or validate the acquisition by a railroad cor- 
poration, being a common carrier sub to said act to ate com- 
merce as amended, of any interest in the capital stock, or the purchase 
or lease of the railroad or water line of any other road or water 
carrier company, in violation of any act of Congress, including the act 
approved July 1890, entitled “An act to protect trade and commerce 
against unlawful restraints and monopolies:” And provided further, 
That the right to so apply to said commerce court shall not extend to 
any railroa ae now holding stock in any other railroad corpo- 
ration in violation of any act of Congress, including the said act ap- 
poe July 2, 1890, which holding is the subject or in‘any way involved 

any suit or action pending at date of the passage of this act. 


Mr. MANN. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. 
The Clerk read as follows: 


Amend by striking ont all of the section after the word “ director,” 
in line 21, page 76, and inserting in lieu thereof the following: 

“Any attempted acquisition of an interest in capital stock, or the 
purchase or lease of a railroad or water line, contrary to this section 
shall be void and may be enjoined by any court of competent jurisdic- 
tion at the suit of the United States; and the holding or retention of 
any interest in capital stock or the acquisition of a railroad or water 
line contrary to this section may like be enjoined in any court of 
ee ge jurisdiction at the suit of the Uni States; but any rail- 
road or water-carrier corporation, being a common carrier as aforesaid, 
which propone to acquire any interest in the capital stock or to lease 
or purchase a railroad or water line of any other corporation may ap 
to the Interstate Commerce Commission by its 
pose, filed in advance of actual taking of such interest in capital stock 
or the acquisition of such railroad or water line, but after an agree- 
ment or contract for its acquisition has been made, with a stipulation 
therein that such agreement or contract shall take effect in case it is 
found by the Interstate Commerce Commission that such railroads or 
lines are not directly and substantially competitive, to determine the 
fact whether or not such railroads or lines are di and substan- 
Lente f competitive, and the determination of the commission upon such 
application shall act as an estoppel between the es. The Interstate 
Commerce Commission is hereby given jurisdiction to hear and deter- 
mine such applications and to take all proper 8 thereon. The 
United States shall be a party defendant to such petition. Notice of 
the filing of such petition with the commission shall be served upon the 
United States in such manner as the commission may by general or 
special order provide; and the United States shall be resented in 
roceedings by the A 


ply 
tion for that pur- 


such p ttorney. eral or such general or special 
counsel as may be directed by him or by the commission: Provided, 
That no erein contained shall be construed to affect in any way 


of this act, nor the rights or 


including the act approved 1 
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holding is the subject or in any way Involved in any suit or action 
pending at the date of the passage of this act.” 

Mr. BORLAND. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BORLAND. Does an amendment to strike out a por- 
tion of a section take precedence of an amendment to strike 
out and insert? The amendment pending is an amendment to 
strike out and insert. 

The CHAIRMAN. Yes. 

Mr. BORLAND. Would an amendment to strike out a por- 
tion of the section take precedence of that or not? 

The CHAIRMAN. The Chair would prefer to rule on that 
when the amendment is presented. 

Mr. BORLAND. I have an amendment to offer to strike out 
a portion of the section and leave a portion in. 

The CHAIRMAN. If the amendment were offered to per- 
fect a portion of the paragraph which it is proposed to strike 
out, the Chair thinks that that amendment would take prece- 
ree ia the amendment offered by the gentleman from 
IIlino 

Mr. BORLAND. My amendment is to strike out all after the 
words “the United States,” in line 4, page 77. 

The CHAIRMAN. Down to where? 

Mr. BORLAND. Down to the end of the section. The 
effect of that amendment is to strike out the portion vali- 
dating 

The CHAIRMAN, In the opinion of the Chair, the amend- 
ment offered by the gentleman from Missouri will take prece- 
dence of the amendment offered by the gentleman from Illinois, 

Mr. HUBBARD of Iowa. Mr. Chairman, I desire to offer an 
amendment. 

Mr. BORLAND. Mr. Chairman, I did not know I had lost 
the floor. The Chair was ruling on my point of order. I 
offered an amendment, and I asked a ruling as to whether my 
amendment had precedence over that offered by the gentleman 
from Illinois. 

The CHAIRMAN. The gentleman from Iowa rose evidently 
for the purpose of offering an amendment and to address the 
Chair. The gentleman from Missouri rose to a parliamentary 
inquiry, and for that purpose he was recognized. His parlia- 
mentary inquiry has now been answered, and the Chair then 
recognized the gentleman from Iowa to offer his amendment. 

Mr. BORLAND. I take it, Mr. Chairman, the Clerk has 
taken down my amendment, and the question to be determined 
by the Chair was whether my amendment had precedence over 
the amendment offered by the gentleman from Illinois. 

The CHAIRMAN. But recognition is in the control of the 
Chair. The gentleman from Iowa was recognized to addresd 
the Chair, and obtained recognition for the purpose of offering 
an amendment. When the gentleman from Missouri rose it was 
for the purpose of a preferential motion, a parliamentary in- 
quiry, and for that purpose he was recognized and 

Mr. FINLEY. Mr. Chairman, I was listening to the gentle- 
man from Missouri, and he stated that he desired to offer an 
amendment, and he stated what that amendment was, and the 
Clerk took it down. 

The CHAIRMAN. The Chair leaves it to the gentleman from 
Missouri whether or not he rose for a parliamentary inquiry. 

Mr. BORLAND. Mr. Chairman, I rose for a parliamentary 
inquiry and stated I had an amendment to offer, and for the 
information of the Chair stated the amendment so that the 
Chair could pass upon it. I then said I would offer the amend- 
ment and allow the Chair to pass upon whether it had prece- 
dence over the amendment offered by the gentleman from 
Illinois. I stated my amendment for that purpose. 

The CHAIRMAN. But the gentleman will get an opportunity 
to offer his amendment, because it has preference over that of 
the gentleman from Illinois. The gentleman from Iowa rose 
for the purpose of offering an amendment and is entitled to 
recognition. The Clerk will report the amendment offered by 
the gentleman from Iowa. 

The Clerk read as follows: 


Strike out beginning with the word “but,” in line 8. page 1, of the 
amendment, down to and including the word “ commission,” in Une 18 
pase 2; also strike out the last proviso beginning with the second 
“and,” page 3, line 4. 

Mr. STAFFORD. Mr. Chairman, may we have that amend- 
ment reported again? 

Mr. HUBBARD of Iowa. I can state the purpose of my 
amendment. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment offered by the gentleman from Iowa. 

The amendment was again reported. 

Mr. HUBBARD of Iowa. Mr. Chairman, this strikes ont all 
of that portion of the bill and of this amendment relating to 
the reference of the question of competition in the bill to the 
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commerce court and in the amendment to the Interstate Com- 
merce Commission. In other words, the intention of the amend- 
ment which I have offered is to strike from the bill and from 
the amendment all proceedings relating to the summary pro- 
cedure before the commerce court proposed in the original bill. 
The amendment offered by the gentleman from Illinois inserts 
in lieu of the commerce court the Interstate Commerce Commis- 
sion. It appears to me that to place this jurisdiction in the 
Interstate Commerce Commission is only less objectionable 
and possibly more questionable than to place it in the commerce 
court. The proposition is this under the bill: The railroad 
companies guilty of a violation of the law, either by the terms 
of this bill in undertaking to purchase each other’s stock, thereby 
affecting a combination, or, under the terms of the antitrust law, 
in attempting to promote combinations, may be protected by 
this form of proceeding. In the, section which is here stricken 
out it is proposed that the company which may desire to buy 
any stock of another railroad company, no matter if it is but 
one share of stock, may enter into an agreement for that pur- 
chase with the other company. 

And thereupon they file a petition before either the Inter- 
state Commerce Commission, as provided by the amendment of 
the gentleman from Illinois [Mr. Mann], or before the commerce 
court, as provided in the original bill, serve notice upon the 
Attorney-General, and then in a summary proceeding, to which 
the United States, through its Attorney-General, is the only 
party, with apparently no public notice of any kind, with no 
opportunity to defend upon the part of persons who may file 
objections to it, no opportunity even to ascertain the time of 
hearing, so far as the public at large is concerned, no oppor- 
tunity to serve notice even upon the stockholders of the com- 
panies that may be inyolved and who may be seriously affected 
thereby, but in a proceeding before this court or this commission, 
with merely an appearance upon the part of the Attorney- 
General for the United States, it may be determined that these 
two companies are noncompetitive, and that therefore their pro- 
ceedings are valid in the purchase of the stock. That decision 
8 as a final estoppel against the Government of the United 

tates. 

Mr. CRUMPACKER. It seems to me that the amendment 
proposed only estops the parties to the proceedings. It would 
not affect any right the stockholder might have. They are fully 
protected. 

Mr. HUBBARD of Iowa. The United States is forever and 
finally estopped in this proceeding. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. NORRIS. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman from Iowa [Mr. Hussard] may be 
extended five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SIMS. Why does not the gentleman strike out all the 
rest of the amendment? Why keep in that part which refers 
to the parts he does move to strike out? 

Mr. HUBBARD of Iowa. Because, if you will look at the 
original bill, there is only a proviso that is not stricken out, 
and that proviso, I think you will find, is essential. 

Mr. SIMS. Will the proviso remain applicable if the gentle- 
man’s motion prevails? 

Mr. HUBBARD of Iowa. The proviso which is left there 
will. I strike out the final proviso. 

Mr. SIMS. The first, and not the second, proviso remains? 

Mr. HUBBARD of Iowa. The first and not the second. Now, 
Mr. Chairman, this is simply a part—I will not say of a scheme, 
or anything of that kind, because I attribute no wrong motives 
to anybody, and I think this committee has shown itself very 
fair all through this debate and has opened the bill, as few bills’ 
have been opened, to discussion and to the widest amendment— 
it is a part of the intention, which apparently runs through 
this bill, to do away with the Sherman antitrust act, to prac- 
tically destroy that act in favor of agreements on the part of 
railroad companies for joint action and joint management. 
Under section 7, which has been stricken out, it was intended 
to remove agreements among carriers, with relation to rates, 
from the operation of the antitrust act. 

Under this provision it is the purpose—and it will accom- 
plish that purpose if the bill is carried through either in the 
amended form or in the original form—to furnish a method 
whereby railroads can escape any liability in combining by 
the purchase and merger of stock. 

Mr. WASHBURN. Will the gentleman yield for a moment? 

Mr. HUBBARD of Iowa. Surely. : 

Mr. WASHBURN. I wish my friend from Iowa would 
point out anything in the section which would remove any of 


the agreements subject to attack under the Sherman antitrust 
act from such attack. 

Mr. HUBBARD of Iowa. You here propose to authorize 
the combination between the railroads by means of the pur- 
chase and agreements with relation to stock, so that one rail- 
road may absorb another and make a merger of the two roads. 
You say, of course, that this court shall determine as to 
whether they are competing roads or not, but you organize a 
court for that purpose, place it in such a way as to the service 
of notice, give it such jurisdiction that you make the most dan- 
gerous of tribunals. 

Mr. WASHBURN. If the gentleman will permit, the juris- 
diction conferred by this section is clearly as to the offense 
created under this section and in terms the Sherman antitrust 
act is held intact and kept intact. 

Mr. HUBBARD of Iowa. In terms, on the contrary, it is 
destructive of the provisions of the Sherman antitrust act. 

Mr. HINSHAW. What is the object that the gentleman has 
in striking out that last proviso? 

Mr. HUBBARD of Iowa. It is so connected with that which 
is stricken out that it has no meaning left in the bill. 

Mr. HINSHAW. It prohibits any railroad corporation from 
holding stock in any other railroad corporation to apply to the 
Interstate Commerce Commission to be relieved from the act. 

Mr. HUBBARD of Iowa. With the other part stricken out 
they would have no right under the law to apply to the Inter- 
state Commerce Commission. 

Mr. TOWNSEND. It does not mean anything if you strike 
out the other. 

Mr. HUBBARD of Iowa. Now, I submit to the House that so 
far as this proceeding is concerned it is unnecessary. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. ADAMSON. I ask unanimous consent that the gentleman 
may be allowed to proceed for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. ; 

Mr. HUBBARD of. Iowa. Competing roads are the ones that 
come within the reach of this act, and competing roads are the 
only ones that would desire to combine under the provisions of 
this act. They are the only ones who can derive an advantage. 
Is it advisable to open the door of the law by a decision of the 
kind that is provided for here, by which these combinations may 
be made legal, so that one railroad—take, for instance, the 
Northern Pacifie road, which is not a competing road with the 
Southern Pacific—this bill would allow the question as to 
whether the Northern Pacific is a competing railroad substan- 
tially with the Southern Pacific to be determined. 

Now, supposing the Southern Pacific can absorb the stock of 
the Northern Pacific, as was attempted only a few years ago. 
What would be the effect upon the competition among the roads 
upon the Pacific slope? The Great Northern, as Mr. Hill said, 
would have to fall into the lap of the combination of the North- 
ern Pacific and the Southern Pacific. This is a combination that 
would be possible under the provisions of this act, and it would 
absolutely destroy the competitive situation upon the Pacific 
coast. It seems to me a most dangerous provision, and one that 
ought to be stricken out. 

Mr. MARTIN of South Dakota. Before the gentleman takes 
his seat I would like to ask him a question, as his time has not 
expired. I should like to ask what the gentleman from Iowa has 
to say as to this proviso, which appears to undertake to make it 
clear that nothing authorized in the section shall be held to 
authorize the consolidation of railroads that would be in viola- 
tion of the antitrust law. 

Mr. HUBBARD of Iowa. That is exactly what it is. They 
propose here that competing roads may get together and may 
agree for the purchase of stock, so that one road may com- 
pletely absorb another by the purchase and control of its stock. 
Now, they introduce this proviso, that it shall not be considered 
as contravening the antitrust act. In the meantime they go 
before the proposed court, and in a hearing which is practically 
Private the court determines that they are not competing 
roads. Therefore under the terms of this act they may com- 
bine, and may legally combine, and thereby virtually defeat the 
antitrust act. 

Mr. MARTIN of South Dakota. In other words, they ask to 
authorize what would overcome the effect of the proviso. 

Mr. HUBBARD of Iowa. Surely. 

Mr. LENROOT. I simply wish to suggest to the gentleman 
from South Dakota that the first proviso is a declaration of the 
construction to be given to the act. Now, if the words ef the 
section are plain or ambiguous, Congress can not by a declara- 
tion of the construction change the construction, 
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Mr. MARTIN of South Dakota. That would probably have 
the effect of repealing that proviso, although it seems by indi- 
rection to make it appear otherwise. 

Mr. WASHBURN. I offer a substitute for section 12 of the 
bill. 

Mr. SIMS. Should not the pending amendments be disposed 
of before the substitute is offered? 

The CHAIRMAN. That is a matter the Chair is endeavoring 
to determine. [After a pause.] The gentleman from Massa- 
chusetts offers a substitute for the entire section, which the 
Clerk will report. , 

The Clerk read as follows: 

No railroad or water-line corporation, company, or association which 
is a common carrier subject to the act to regulate commerce, — 
February 4, 1887, as amended, shall hereafter directly or indirectly 
hold, acquire, or acquire and hold any interest of wha ver kind in 
the capital stock of any other such corporation, company, or associa- 
tion, or hereafter purchase or lease any interest of whatsoever kind in 
the railroad or water line of any other such corporation, company, or 
association, if they are directly or substantially competitors respecting 
any business to which said act to regulate commerce, as amended, ap- 

lies, unless the Interstate Commerce Commission, upon the applica- 
ion of any such corporation, company, or association, shall find and 
certify in writing that such holding or acquisition of stock or such pur- 
chase or lease tends or has tended to increase the efficiency of the serv- 
ice rendered the public by such competing lines or to lower freight or 
passenger rates made by said competing lines: Provided, however, That 
the United States and any such corporation, company, or association 
shall have the right to appeal to the commerce court from a such 
finding of the Interstate Commerce Commission, and the adjudication 
of the commerce court upon any such appeal shall be final and have 
the ordinary effect of judgments as an estoppel between the ies. 
The commerce court is hereby given jurisdiction to hear and determine 
all such appeals and to take all proper proceedings thereon. If the 
commerce court finally adjudges the proposed transaction to be unlaw- 
ful, it shall by its decree permanently enjoin the same. 

Any act or transaction by any such corporation, company, or association 
contrary to the provisions of this section may be enjoined by any court 
of competent jurisdiction at the suit of the United States; but any 
such suit shall be stayed pending the consideration of any question 
arising under this section by the Interstate Commerce Commission, or by 
the commerce court on an appeal from such commission, and such suit 
of the United States shall be dismissed if the proposed transaction is 
finally adjudged to be lawful as herein provided. 

any corporation, com pay or association 9 this section shall 
be subject to a fine of $5,0 Ô for each day or part of day during which 
such violation continues. 

The holding or acquisition under the provisions of this section by a 
railroad or water-line corporation, company, or association of any in- 
terest in the stock or property of any competitor finally adjudged to be 
lawful in accordance with the provisions of this section shall not be 
unlawful under the act to regulate commerce as amended or under the 
act approved July 2, 1890, entitled “An act to protect trade and com- 
merce against unlawful restraints and monopolies.” 


Mr. MARTIN of South Dakota. Mr. Chairman, I raise the 
point of order as to whether the amendment of the gentleman 
from Iowa, which is an amendment to a substitute to a por- 
tion of the section and in perfection of it, would not have pre- 
cedence over this substitute. 

The CHAIRMAN. The Chair is inclined to think that it 
would. The substitute for the entire section offered by the gen- 
tleman from Massachusetts will not be in order until the sec- 
tion itself has been perfected. 

Mr. MANN. The vote would not be in order; but would not 
the offering of it be in order? 

The CHAIRMAN. Without objection, the substitute will be 
considered as pending. 

Mr. WASHBURN. Mr. Chairman, I understand that the 
point raised by my friend from South Dakota relates to the 
order in which these motions shall be voted upon and does not 
attack the propriety of the introduction of my substitute. 

The CHAIRMAN. Without objection, the substitute will be 
pending. The preferential motions are, of course, the amendment 
offered by the gentleman from Illinois, with an amendment to 
that, to that offered by the gentleman from Massachusetts. 
The Chair hears no objection. 

Mr. ADAMSON. If I can be recognized to do so, I should like 
to give notice of a motion that I can make when I can get rec- 
ognition to strike this section from the bill. 

The CHAIRMAN. The gentleman can be recognized as soon 
as the gentleman from Massachusetts [Mr. WASHBURN] has 
concluded his remarks. 

Mr. WASHBURN. Mr. Chairman, the remarks of the gen- 
tleman from Iowa [Mr. Hunnanp] upon this section indicate 
that in some quarters at least there is a very serious misap- 
prehension as to what it means. As I understand it a new 
offense is created in the opening lines of this section, namely, 
that no common-carrier corporation can acquire any interest 
whatever in another carrier corporation with which it is di- 
rectly and substantially competitive. That is a perfectly law- 
ful thing to do under the law as it exists to-day, provided no 
inhibition in any state law is encountered, and provided the 
acquisition shall not be in pursuance of a contract or con- 
spiracy in restraint of trade, forbidden by the Sherman anti- 
trust act. And having in this section created a new offense, 


the section proceeds to create machinery under which it can 
be ascertained whether the corporations desiring to consoli- 
date their interests in any way come under the inhibition con- 
tained in the section itself, and the jurisdiction therein con- 
ferred upon the court of commerce merely enables that court 
to find whether or not the corporations are directly and sub- 
stantially competitive. 

If not, they can unite their interests unimpeded by this sec- 
tion, as they can now, without interference; but if they are 
bound to be directly and substantially competitive neither one 
can acquire any interest in the other. My friend from Iowa is 
distinctly mistaken in thinking that there is any finding on the 
part of the court of commerce under this section that can in 
any way relieve these corporations from the operation of the 
Sherman antitrust act. Indeed, the integrity of that act is 
preserved by atfirmative declaration in the latter part of the 
section. 

Mr. HUBBARD of Iowa. Mr. Chairman—— 

Mr. WASHBURN. I yield to my friend for a question. 

Mr. HUBBARD of Iowa. If the court does meet a case of 
this kind, and it comes before the court, and the court passes 
upon it and holds that these two companies are not competitive, 
then that is an estoppel of the United States in every matter 
where the question enters as to whether they are competitive 
or not. 

Mr. WASHBURN. The gentleman is distinctly wrong. 

Mr. HUBBARD of Iowa. That is the language of the act. 

Mr. WASHBURN. This commerce court might well hold 
that these carriers are not directly and substantially competi- 
tive, and yet the contract for acquisition of one by the other 
might be held to be a contract in restraint of trade under the 
Sherman Act. The judgment of this court of commerce only 
operates upon the relations of these corporations as affected 
by the restrictions of this section. 

Mr. Chairman, I object to this section of the bill for various 
reasons. In the first place, it is a question of very great nicety 
to determine when two carriers are directly and substantially 
competitive. We would all agree, I suppose, that all-rail routes 
between New York and Chicago are directly and substantially 
competitive. We would agree that an all-rail route from New 
York to Chicago is directly and substantially competitive with 
a route part water and part rail; but what do you say of the 
operation of a common market like Atlanta, Ga.? Would you 
say that a line part water and part rail from New York to 
Atlanta is directly and substantially competitive with an all- 
rail route from Chicago, from Cincinnati, or from St. Louis to 
Atlanta? It is certainly true that the rates quoted over those 
different routes to a common point affect each other. Great 
doubt and uncertainty would arise upon this question, and even 
if the commerce court should find in any given case that the 
earriers were not directly and substantially competitive, it 
would not follow at all that the relations entered into by these 
carriers would not be open to attack in other proceedings before 
another tribunal under the Sherman antitrust act. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. NORRIS. I ask that his time be extended five minutes, 
and then I should like to ask him a question. 

The CHAIRMAN. Unanimous consent is asked that the time 
of the gentleman from Massachusetts be extended five minutes, 
Is there objection? 

There was no objection. 

Mr. NORRIS. If that be true, then what is the real object 
of this part of the bill? If it be true that this adjudication 
bie not be a defense against a prosecution, what is the use 
of it? 

Mr. WASHBURN. The use of the adjudication is this: A 
new offense is created in the opening lines of this section. 

Mr. NORRIS. Yes. 

Mr. WASHBURN. And then the machinery is provided by 
which to ascertain whether or not a carrier desiring to acquire 
an interest in another is directly and substantially competitive 
and within the prohibition of this section, not within the terms 
of the Sherman antitrust act, which is a distinct and separate 
proposition, unaffected in any way by this section. 

Mr. NORRIS. The gentleman is speaking about the original 
bill, as I understand? 

Mr. WASHBURN. I am talking about the bill we have be- 
fore us. 

Mr. NORRIS. That is the amendment to the original bill, 
which we call the original bill. If this court should find two 
roads applying there for an adjudication on the question were 
not competitive, would not that finding be a defense afterwards 
in case they were prosecuted for doing just what the court there 
said they had a right to do? 
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Mr. WASHBURN. It would be persuasive, but not conclu- 
sive; and I will illustrate. 

Mr. NORRIS. I would like to have the gentleman do that. 

Mr. WASHBURN. Suppose, for example, a carrier between 
New York and Atlanta, Ga., part water and part rail, should 
wish to acquire a railroad running from Chicago to Atlanta. It 
might be that the court of commerce would hold that these 
carriers were not directly and substantially competitive, and 
therefore that one could acquire an interest in the other with- 
out offending against the provisions of this section; but it might 
also be held in another suit before another tribunal that the 
contract of acquirement was in restraint of trade in that it had 
a controlling effect upon the rates from the two independent 
shipping points to the common market, and that it would there- 
fore be in violation of the Sherman antitrust act as being in 
restraint of trade. 

Mr. NORRIS. Is not that contrary to the very wording of 
the bill? 

Mr. WASHBURN. In my opinion, it is not; but, Mr. Chair- 
man, I have not time to longer continue the discussion. 

Mr. LENROOT. But right there, is not the gentleman over- 
looking one paragraph of his amendment? I ask him whether 
it does not expressly provide that if the Interstate Commerce 
Commission shall permit a consolidation, that thereafter it shall 
not be held to be unlawful under the Sherman antitrust act? 

- Mr. WASHBURN. Why, Mr. Chairman, I have not begun 
the discussion of my amendment yet. My substitute does take 
contracts for the acquirement by one carrier of an interest in 
a competing carrier, if permitted by the Interstate Commerce 
Commission, directly and affirmatively out from under the 
Sherman antitrust law. 

Mr. MARTIN of South Dakota rose. 

Mr. WASHBURN. Mr. Chairman, I decline to yield any 
further until I finish my statement, and then, if anyone is 
good enough to secure for me further time, I shall be pleased 
to answer any question that is asked me. 

Now, Mr. Chairman, I come to the second proposition, and 
that is a most important one. This section of the bill absolutely 
prohibits the leasing of one competitive line by another; and 
while it is true that we can perhaps rely upon the future for 
remedial legislation when it is needed, we must assume that we 
are legislating for all time, so far as this bill is concerned. 

Mr. Chairman, this country is full of leased lines, some of 
them originally competitive, with a general articulation of their 
transportation and terminal facilities which it would be well- 
nigh impossible to disentangle. These leases will expire from 
time to time. It would disorganize the railroad systems in dif- 
ferent parts of the country if they could not be renewed, and 
provision should be made in any bill that we pass here for the 
renewal of these leases, subject to the approval of the Interstate 
Commerce Commission. 

In the substitute which I propose to this section I make the 
declaration that there shall be no consolidations and no acquire- 
ments of interest by one competing carrier in another, or a lease 
by one competing line of another, excepting where the Interstate 
Commerce Commission may affirmatively find that such acquire- 
ment or such lease either tends to increase the efficiency of the 
service or to lower rates. 

[The time of Mr. WAsHBURN having expired, by unanimous 
consent it was extended fiye minutes.] 

Mr. WASHBURN. Mr. Chairman, that inhibition is not made 
absolute and unconditional under my substitute, but we may 
fairly conclude that in the great majority of cases the Interstate 
Commerce Commission would wish to keep alive the competition 
of the carriers. No one could imagine a commission of any intel- 
ligence doing anything to minimize the competition between the 
great competing points in the country, but it may occasionally 
happen that the acquirement of an interest in a competing 
carrier by another may distinctly tend to increase efficiency of 
operation, and may tend to a decrease in the freight or pas- 
senger rates. In such cases, after investigation, such acquire- 
ment ought to be permitted, and I have provided in distinct 
terms in this substitute that in cases where the Interstate 
Commerce Commission finds that the interest in the competing 
roads may in the public interest be acquired, or that the lease 
of one line by another which may be competing may properly 
be renewed, these particular transactions when approved by 
the Interstate Commerce Commission shall not be left open to 
attack under the Sherman antitrust act. 

Whether my substitute is an improvement upon the section 
in the bill or not, I am very sure that it is open to no mis- 
construction. At a later period I shall offer an amendment 
to the section as it stands in the bill providing that leases may 
be renewed subject to the approval of the Interstate Commerce 
Commission, in the hope that if my substitute section is not 


adopted we will not permit this section to go on the statute 
books in a form which would ultimately disrupt every railway 
system in the United States involving leased lines, the leases 
of which are expiring from time to time. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent that 
I may be permitted to proceed for ten minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, if I could have been recog- 
nized in the outset, I should have offered a motion to strike 
the section from the bill entirely. I suppose it would be con- 
trary to rule to offer it now, and even if offered it could not 
be disposed of until we dispose of all of the pending motions 
and amendments—inaptly called efforts to perfect the section. 
The only possible way on earth to perfect this section is to strike 
it out. I am astonished, Mr. Chairman, knowing the ability and 
the candor of the distinguished gentlemen who have had charge 
of this bill, that they did not move to strike it out when it was 
reached. We have already completed the consideration of all 
the parts of the bill that have anything to do with rates or prac- 
tices in interstate transportation. It is not pretended by any- 
body that rates and practices are the purposes of this or the 
following three sections. 

No gentleman will now be squeamish enough, after all the 
history of the proceedings of this bill in Congress, to make any 
objection to anybody’s references to what has happened, for 
it is all public history that it is a bill sent down by the execu- 
tive department, now under consideration in both branches of 
Congress, and we have the newspapers as well as the CONGRES- 
SIONAL Record and the reports of the minority and the major- 
ity to show what has been done. If we are to rely on those 
things, this section, having already been properly abandoned 
in the other House, ought promptly to have been abandoned 
here. It is not fair to assume any trick was intended by the 
performance in the other House. It is not fair to assume that 
distinguished gentlemen, leaders of their party in the other 
Chamber, by their conduct and declarations, are setting a trap 
with a trigger ready to spring and catch us. It is not fair to 
assume that the abandonment of those sections in another 
place is to mean nothing, but that they ought to go on and be 
considered here and pass here in some way, and then be put 
back in conference. It would not be fair for gentlemen to say 
any such thing as that. The only excuse that can be offered 
for going on here is the answer made by the distinguished 
gentleman from Illinois [Mr. Mann], in answer to the dis- 
tinguished gentleman from Missouri [Mr. CLARK] the other 
day, when he said that each House of Congress is an inde- 
pendent body and proceeding independently. That is true gen- 
erally, but knowing the history of this bill in the two Houses 
and the common source and common management and the com- 
mon final control of the two bills, which proclaims its purpose 
to whip this bill into desired shape finally, it does not apply 
to this case at all. 

Mr. Chairman, I am in deep and hearty sympathy with 
any efforts to improve rates and facilities of transportation. I 
am also in hearty sympathy with any necessary amendment to 


the antitrust laws and the enforcement of the antitrust laws,- 


which is most important and most needed just now, to prevent 
the success of any combination in restraint of trade and com- 
merce among the States of this country. When we reached the 
end of section 11 and started upon section 12, we entered upon 
a new field of legislation entirely. Those who concocted this 
scheme started out in section 12 with the recitation of a faint 
imitation of what even the gentleman from Massachusetts [Mr. 
WASHBURN] acknowledges is already law in force now, prevent- 
ing combinations in interstate commerce. It is not done for the 
purpose of doing that. For that purpose it is utterly superfluous. 
It has been demonstrated by some practice, some prosecution, 
that those combinations and mergers can be prevented now. 
The law is ample, if we could secure its enforcement. That ac- 
counts for the cat in the meal tub. The reason that virtuous 
recitation is made as a starter is to disarm suspicion, allay all 
distrust, inspire confidence in the righteous intentions of the 
conspirators, and after putting those provisions in, follow them 
with a deliberate proposition to legalize mergers, to set aside 
by indirection, to litigate on a credit, to allow people to go in 
advance and make a case about what they expect to do in the 
future and have the court decide in advance that if they do that 
they shall not be punished under the antitrust law. 

One of the first things the distinguished judge who admitted 
me to the bar said to me was neyer to make a case in advance 
by speculation; to let cases arise from the conduct of men, and 
that I would have trouble enough in disposing of them as they 
arose. But here we have a different proposition—one that is 
not allowed anywhere else on earth. Any citizen in this coun- 
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try must go aliead on his own responsibility and do what he 
chooses to do, and then face the courts—criminal or civil—as to 
what the consequence will be; but in this proposition it is de- 
liberately proposed, in the interests of men who bought up the 
stocks and bonds of public corporations in order to give them 
further opportunity to go further with their profits and con- 
solidations, to have the courts—no, not the courts, bless your 
life, but a special court, created for the purpose—to examine 
the prospects and prophesy for them an estoppel in advance, 
that they may go ahead and destroy competition and legalize 
monopoly. 

Mr. Chairman, this section does not command the approval 
of a majority of this House, if they voted their honest senti- 
ments. 

It is my deliberate opinion, and the gentleman from Illinois 
knows it is well grounded and there are reasons for it, that the 
chief business of the commerce court is intended to be derived 
from the merger feature of this section and for that reason the 
court is insisted on and if Members of this House, unawed by 
power, uninfluenced by persuasion and cajolery from on high, 
were at liberty to vote their own sentiments, this merger pro- 
vision would go out and the commerce court would go out of 
this bill and nothing would be left of this bill desired by its 
real authors. I do not mean the gentleman from Michigan nor 
the gentleman from Illinois. I do not say they are anything 
but honest men and faithful Representatives, I do not say they 
are intending to do anything wrong, but I am speaking of the 
small bunch of cunning, designing people who stand off and ask 
this legislation, and would be the beneficiaries of it if it passes. 
Those are the people I mean. Well, now, Mr. Chairman, so far 
as this language in the beginning in imitation of the antitrust 
law can apply to corporations chartered by the Federal Govern- 
ment, or so far as they can apply to the physical manifestations 
of combination and conspiracies operating in interstate com- 
merce, they are all right. So far as they would seek to apply 
to the transportation lines wholly inside of States and char- 
tered by States and doing their work entirely within States and 
managed by States this language would not be worth the paper 
it is written on and every lawyer in this House knows it. 

Now, Mr. Chairman, I propose to vote against the substitute 
offered by the gentleman from Massachusetts. I commend his 
candor while I am doing so. He is so open and above board 
he does not give us any trouble. He is so far wrong and so 
plainly wrong that we do not have to waste time to combat his 
arguments. He plainly and openly states he wants to get rid 
of the antitrust law and let the commission and court of com- 
merce control and determine whether consolidations would not 
be a good thing for the public, and whether a monopoly could 
not somehow be arranged to give some communities better com- 
binations and cheaper rates—— 

Mr. WASHBURN. The gentleman from Georgia I trust, in 
the interest of candor which I know the gentleman likes to 
indulge in, will admit upon the record that my one contention 
now is that in those cases where the acquirement of any interest 
by one line in another competing line or the leasing by one 
competing line of another, approved by the Interstate Com- 
merce Commission, that only under those circumstances shall 
the transaction be removed from the domain of litigation under 
the terms of the antitrust act. 

Mr. ADAMSON. I fully understand the gentleman, and there 
is no difference on earth between us. 

The CHAIRMAN. The time of the gentleman from Georgia 
has again expired. 

Mr. ADAMSON. I ask unanimous consent that I may have 
a little more time. 

The CHAIRMAN. Without objection, the gentleman from 
Georgia will be recognized for five minutes additional. 

Mr. ADAMSON. I suppose I can get through in that time; 
and if not, the Committee of the Whole can pass on me again 
at the end of the five minutes. The beauty of the gentleman 
from Massachusetts is that he is so candid; he shows you just 
what he wants to do, and it only helps out my compliment to his 
candor; and I will be candid enough to admit that not only he, 
but every other man and set of men that have interests at stake 
who imagine they ought to have a preferential action, will main- 
tain the same thing—that in their cases their community and 
their part of the public will be benefited by striking down com- 
petition and allowing monopoly to reign and rule over them 
and teach them how to take and appreciate its dispensations. 
Nobody can then compete. Monopoly will, as their master, treat 
and teach mercifully indeed the abject slaves. Will monopoly 
insure them better treatment, better fare, and better rates? 
Hardly. Possibly, as a bait, temporary leniency might be 
shown, but not long nor often. It does not work that way in 
human experience. We have seen them go and promise things 


to communities, promise them benefits of good rates and all 
that, and then when the roads were built we have seen them 
actually go into the hands of the receiver and go through the 
mill for no other reason than to get rid of the obligations 
they had incurred. 

You need not think that you can trust any of them with ab- 
solute power any farther than you can throw a taurus by his 
narrative. Now, Mr. Chairman, I intend, without any difficulty, 
to yote against the substitute of the gentleman from Massa- 
chusetts [Mr. WASHBURN]. I propose to vote for the amend- 
ment of the gentleman from Iowa [Mr. HUBBARD], because 
it leaves in the bill the beneficial provisions and commits the 
other side to them so they can not kick at them. Let us stand 
by the good things they offer and strike from the bill the bad 
things which they had intended to force upon us. It strikes 
from the bill all provisions for merger and consolidation, either 
by the court or the commission. The gentleman from Illinois 
[Mr. Mann] differs from him substantially only in this, that, 
as a matter of fact, the question of competition should be sub- 
mitted to the commission and the commission decide that alone, 
and not the law, That provides nothing for the court to do. 

If it is ever to be done at all, that is right; and if I lose, 
which may Heaven avert, on the amendment of the gentleman 
from Iowa, then I expect to vote for the amendment of the gen- 
tleman from Illinois [Mr. Mann], because, if you must project 
into the future the work of your commission or your court and 
litigate for those carriers on a credit, as you do for nobody else 
on earth, and as no other jurisprudence or country has done 
since civilization dawned, it is more regular to submit the 
question of fact to the commission to pass on, than to the court. 
It is solely a question of fact. Competition is a matter of fact 
and not of law. But let us not go ahead of time and deal with 
the difficulties before the danger arises at all. Sufficient unto 
the day is the evil thereof. If men imagine it is all right to go and 
buy railroads, let them go and buy them, and then let the court 
deal with them just like it does with you and everybody else if 
you are charged with having violated the law and done wrong. 
It has nothing on earth to do with the rates, and if you want to 
proceed to perfect the antitrust laws, if you want to further 
prevent combinations in restraint of trade, if your laws are not 
already sufficient on that subject, introduce a separate bill for 
that purpose, as the Senate has concluded to do, and send it 
honestly and fairly to the Committee on the Judiciary and let 
them pass on it; then bring it in here and pass on it regularly. 

Do not mix it up with a rate bill under the pretense of per- 
fecting the regulation of rates and practices by a measure which 
absolutely turns the regulation by Congress around and starts 
it downhill in the backward direction with fearful celerity, 
and from which it will never recover if not stopped right now. 
I say to you, my friends, this section ought to be knocked out 
right now, lock, stock, and barrel, and every section which fol- 
lows, and this bill should be reported, stopping right where it is, 
In addition to a motion to strike out the section, I send to the 
desk and have pending an amendment to exclude the applica- 
tion of the section from any transportation line entirely within 
one State. But inasmuch as the Senate has stricken out the 
entire section, our only safe course is to strike it out also and 
leave no part of it in the bill for the Senate or the conference 
committee to build on. If we strike out the objectionable part, 
but leave any vestige of the section in the bill, we may expect 
trouble from an effort to restore the vicious feature. If some 
purpose of that sort does not linger in the breast of the gentle- 
men in charge of this bill, they would instantly consent to strike 
out the section. [Applause.] 

Mr. MANN. Mr. Chairman, I wonder if we could come to an 
agreement as to the time for closing debate upon this section? 
How much time does the gentleman from Michigan [Mr. Town- 
SEND] desire? 

Mr. TOWNSEND. I would like ten minutes, 

Mr. MANN. What other time is asked for? 

Mr. PETERS. I have an amendment which I want to offer. 

Mr. HARDY. I have an amendment that would come before 
the vote on the gentleman's substitute, on which I would like to 
be heard. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that all 
debate upon the pending section and amendments thereto close 
at twenty minutes to 6 o'clock. 

Mr. HARDY. I want about five or ten minutes. 

Mr. MANN. Then I will make it fifteen minutes to 6 o'clock. 

Mr. BARTLETT of Georgia. Mr. Chairman, do I understand, 
then, that the proposition is to take a vote on this section and 
all the amendments thereto this afternoon? 

Mr. MANN. Yes; probably. I think the gentlemen who hear 
the discussion would want to vote this afternoon, 
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Mr. BARTLETT of Georgia. I want about ten minutes 
myself. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that all debate on this section and all 
amendments thereto close at fifteen minutes to 6 o'clock, 

Mr. MANN. And any Member getting the floor may offer an 
amendment and have it pending to be voted upon at that time. 

Mr. BARTLETT of Georgia. This is about one of the most 
important sections in this bill. I do not want to object to 
anything 

Mr. MANN. It is just this way: I suppose the Members 
would not want to stay here and talk about the bill for an hour 
and then go away and not vote upon it. That seems to me 
reasonable. I would just as soon stay until 7 o'clock, but I 
think a majority of the Members do not wish to do so. 

Mr. BARTLETT of Georgia. This is not the only day in the 
year or the only day of the month. 

Mr. MANN. If we talk about the bill all the afternoon, we 
ought not to put off the votes on it until another day, it seems 
to me, although it does not make any difference to me. 

Mr. CLARK of Missouri. I would like to ask a question for 
information. Do you intend to vote on this section this evening? 

Mr. BARTLETT of Georgia. He said he did. 

Mr. MANN. I do not care whether you close it to-night or 


not. 

Mr. CLARK of Missouri. I would like to have some under- 
standing about that. 

The CHAIRMAN. 
understanding. 

Mr. CLARK of Missouri. I understand the gentleman is 
simply making a motion to close debate. 

Mr. BARTLETT of Georgia. I want to ask the gentleman 
whether or not it is his purpose to proceed at once after the 
reading the Journal to-morrow. 

Mr. MANN. It is, if I have my way about it. 5 

Mr. ADAMSON, If you are going to do that, let us quit now. 

Mr. BARTLETT of Georgia. I do not know whether the 
gentleman can have his way; but the gentleman can generally 
have his way about that sort of thing. 

Mr. MANN. I make this suggestion, that we rise now, fix 
the limit- of debate upon this section for two hours more, with 
the understanding, as I am told a number of gentlemen wish to 
leave to-morrow afternoon, that after that time we finish the 
reading of the bill in the committee, and then report the bill 
back to the House, and then have the votes in the House, with 
the motion to recommit, on Tuesday next. I am not asking for 
an agreement to finish it to-morrow. 

Mr. BARTLETT of Georgia. The gentleman can not ask for 
a vote too soon for me. 

Mr. MANN. I understand that. I think it ought to be gotten 
out of the way. Now, all I wanted to do was to try to fix some 
definite time to vote on this section, and the relative sections, 
and I think that probably both sides will be better satisfied to 
have the time fixed definitely. I ask, then, to have it fixed so 
that we go on for a half hour more, so that we may vote on this 
section at 1 o’clock to-morrow. 

Mr. BARTLETT of Georgia. That would suit me. 

Mr. ADAMSON. That is the time for debate on this amend- 
ment. 

Mr. MANN. I ask unanimous consent that debate upon the 
section and all amendments thereto close in one hour and a half, 
with the understanding that we do not rise for half an hour. 

Mr. ADAMSON. That is all right. s 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent 

Mr. BARTLETT of Georgia. One moment. Now, that de- 
pends upon whether we go into Committee of the Whole before 
1 o'clock. 

Mr. MANN. The idea is that we have an hour to-morrow. 

Mr. BARTLETT of Georgia. That is all right. 

Mr. MANN. Or whenever we go into Committee of the Whole. 

Mr. ADAMSON. I agree to that. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate upon this section and all amend- 
ments thereto close in one hour and a half, and that the vote on 
the section and all amendments proposed be had after the close 
of debate. 

Mr. BARTLETT of Georgia. On this section. 

The CHAIRMAN. And that the vote on the amendments 
take place at the end of an hour and a half's time. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. PETERS. Mr. Chairman, I wish to move an amendment 
which is in the hands of the Clerk, and I ask that it be read, 


We are endeavoring to arrive at such an 


The Clerk read as follows: 
On 


pollfts competitive of such first- 
named corporations; “ and e 76, Une 5, after the word “and,” strike 
out the words “which is directly and substantially competitive” and 
insert the words “ five per cent of whose gross income is derived from 
traffic between points competitive.” 


Mr. PETERS. Mr. Chairman, this section has to do with the 
large and comprehensive question of railroad control and con- 
solidation. This amendment seeks to make its application clear. 
We have heard the objections to this section, The language used 
in the section, which limits consolidation, reads that no consoli- 
dation of roads will be permitted when they are directly or sub- 
stantially competitive with each other. So, Mr. Chairman, it is 
the directly and substantially competitive lines which are for- 
bidden to consolidate. We have been assured by the 
of the committee and the gentleman who introduced the original 
bill that there is great doubt as to the meaning of these words. 
To remove that doubt I offer this amendment, changing the 
words “directly and substantially competitive,” and providing 
that where railroads derive 5 per cent of their gross income 
from traffic between the same competitive points they shall be 
decided to be competitive railroads. Congress should make a 
plain enactment. ‘To show how indefinite it is in the bill, I call 
the attention of the committee to the speeches made by the 
chairman of this committee when he reported the bill, on page 
4717 of the Rrconbp, in which he says in reference to these 
words: 


Now, there is no need of anyone asking me here what is the strict 
meaning of “directly and substantially competitive,“ because I leave 
that to the ju ent of any member of the committee, which is as 


good as mine. any of the States have language providing that two 
railroad com ies which are parallel and competing shall not be con- 
solidated. e have not used that language, but have used the lan- 


gu “Any two railroads that are directly or substantially competitive 
gal not be consolidated.” We make the same 5 — 
to stocks and bonds. 

Another 3 in this section is the so-called Russell amendment, 
providin; at after July 1 of next year no two railroads or water 
carrier lines which are directly and substantially competitive shall have 
the same persons as directors or officers of the peas or corporations, 
which sonar will do much to prevent the practices of the past. 

Mr. Sms. Will the gentleman yield? 

Mr. Mann. I will yield to the gentleman from Tennessee. 

Mr. Sims. What was the language used in the bill he introduced 
himself, seeking the same object as to competition? 

r. Mann. I will refer that matter to my distinguished friend to ex- 
amine the bill. Although that bill was Ri pooh with great care and 
with all the exercise of gaement of whi was capable to give to it, 
still I do not remember tha 8 

Mr. Sims. I did not know but that the House might prefer the lan- 
guage used instead of this, if they had an opportunity to pass on it. 

r. Mann. I think this language, which was worked over by our 
committee at considerable length, is 8 as well placed as we can 

lace language and cover the tee with the knowledge that we now 
rh nace that in this matter we are traveling a road that is 

T m. 

Mr. Sims. That is what I wanted to ask. If the words “ directly 
and substantially competitive” have a definite meaning by reason of 
having been passed on by the court. 

Mr. Maxx. I think the gentleman probably did not hear my state- 
ment when I stated that would not attempt to define the words 
“directly and substantially competitive.” 

Mr. BARTLETT of Georgia. May I ask the gentleman a question? 

Mr. Mann. Certainly. 

Mr. BARTLETT of Georgia. Is it not a question of fact rather than a 
question of law to determine whether two roads are “ directly and sub- 
stantially competitive?“ Would not the court have to appoint a mas- 
ter in chancery or an examiner to report the facts? You can determine 
by the map whether two roads between points like New York and Chi- 
cago run through competing territory. 

r. MANN. I do not think there is any great difficulty in determining 
whether two roads are directly and substantially competitive by quite a 
number of different methods. 

Mr. Harpy. I would like to ask the gentleman a question. 

Mr. Maxx. I will yield. 

Mr. Harpy. A great many freight shipments are entirely by water, 
coastwise, for instance, from New York to New Orleans, and the com- 

ting shipment would be by railroad, my from New York to New Or- 
eans. Does this attempt to prevent the railway corporation from 
owning stock in the waterways corporation? 

Mr. Maxx. If it is directly and substantially competitive, it does. 

Mr. Harpy. Would not most of the coastwise lines be under direct 
9 with almost all of the railway lines? 

r. MANN. Now, I will say to the gentleman, as I said before, I shall 
not attempt to define the meaning of the words “directly and sub- 
stantially competitive,” and no one can define them. There is no one 
who can draw 1 which will say that two railroad companies 
ought not to consolidate when they ought not to, and may consolidate 
when they ought. It is not pons in the English language to do 
that without construction as it is worked out. 9 two railroads in the 
United States are more or less competitive. ny two water lines 
are more or less competitive. Now, think that if there is a water 
line between two ponta engaged in 5 a class of freight and a 
railroad between those two points engaged in carrying the same class 
of freight, the: cortataly are “directly and substantially competitive,” 
and the prohibitions of this act would apply to them. 

Mr. Y. Suppose, however, that the railway line only goes part 
of ihe y and it is a connecting line that carries the balance of the 


ht 
* Maxx. I would not think that would make any difference. 
Mr. Harpy. They would both be competitive of the water line? 
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Mr. Many. 3 
Mr. Harpy. And prohibited under this section? 

Mr. Maxs. Undoubtedly. I can give an easy illustration that it is 
not easy to aera. ane 5 — — from ae agg Chicago. It can 
way ew Yor roba most oes co and 
— d or the New York Gonteal ana Lake 


g 7 way of New leans 
0 lengo. It may go by 
over the roads that run from Galveston to 


Chicago. It might go through the Suez and go ar the other 
side and come way of San Francisco and go from San Francisco to 
Chicago. Are “directly and substantially competitive“ 


these 
within the meaning of the prohibition which prohibits their con- 
9 if they are? I do not know. a plain case anybody 
can 

The other gentleman to whom I referred, the gentleman from 
Michigan [Mr. Towxsxxol, in his speech on the bill, at page 
5239 of the Recorp, says in reference to these same words: 

After the commission had decided the matter, it might be necessary to 
have its decision reviewed by the court. The commission could but 
collect the facts, and they could be obtained as well by the court. J 
know of no exact definition for “ directly and substantially competitive,” 
and it is probable that the court only can what the terms mean. 

tion and finality can only be determined through the court. It 
is also in the interest of the railroads themselves to have this early de- 
termination, and it is the duty of statesmen to legislate for all legitimate 
interests, including railroads. It is only when railroads are wrong that 
we should punish them. It is when they are wrong that we 
compel them to do right. 

It is for the purpose of determining what is meant by these 
words “directly and substantially competitive,” and what this 
House intends them to mean, that I offer this amendment; and 
the chairman of the Interstate Commerce Commission, who ap- 
peared before us, gave evidence even more strong than that 
which I have just quoted to you to show that the words used 
in this bill have no fixed meaning. If this amendment is adopted 
by this House, it will show what is meant by these words 
“directly and substantially competitive,” and what consolida- 
tions Congress intends to approve. It is for this purpose that 
this amendment is offered, and for clearness of the bill should 
be adopted. 

Mr. HARDY. Mr. Chairman, I ask the Clerk to read an 
amendment which I offer to this section. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out all after the words “section 12,” in line 18, on page 78, 
down to the word “ nor,” in line 6, e 76, and insert the following: 

“That no railroad or water-carrier corporation which is a common 
carrier subject to the provisions of this act shall hereafter a ý 
directly or indirectly, any interest of whatsoever kind in the capital 
stock or the bonds of any other railroad or water-carrier corporation, 
or shall hereafter purchase or lease any railroad or water line which is 
directly or substantially competitive with that of the first-named cor- 
poration, or shall hereafter purchase or lease any two lines, either 
railroad or water lines, which are directly or substantially competitive 
with each other.” 

Mr. HARDY. Mr. Chairman, I regret that in the existing 
situation Members are disposed, very naturally, to retire to 
their home, since it is understood no vote will be taken before 
adjournment. Nevertheless, I shall discuss and explain the pur- 
poses of my amendment. 

I believe that one vital defect in the laws for control of the 
railroads is the fact that they are allowed to acquire and own 
property not pertinent to their operation. Some days ago I 
made a speech, in which I quoted from authorities, showing 
that from 1900 to 1906 the railroad capitalization of this coun- 
try had increased by $4,000,000,000; and the other day I found 
in a speech by a Senator an estimate that since 1906 they have 
increased capitalization by $3,600,000,000, showing an increase 
in the capitalization of the railroads of this country in the last 
ten years of $7,500,000,000. The Senator stated that that in- 
crease of $3,600,000,000 was represented in stocks and bonds 
purchased and aequired by the railroad companies, with the ex- 
ception of an addition of about 20,000 miles of road built. 

The fact is that double capitalization of railroad corporations 
is going on in this country all the time and every day, not by 
increasing the amount of transportation facilities or extending 
the railroads, but by one road buying the capital stock and 
bonds of another road. Let me illustrate the method. 

A road having $1,000,000 worth of stock to-day casts its 
eye upon another road having $1,000,000 worth of stock. 
Perhaps the two roads understand each other. The first 
road buys $1,000,000 worth of stock of the second road and 
issues its own capital stock to the amount of $1,000,000 to 
make the purchase. The result Is we have now the original 
$2,000,000 of stock increased to $3,000,000 of stock, on which 
the public must pay dividends, and not a foot of railroad 
built. To me this seems unjust, if not dishonest. I believe that 
the railroad corporations of this country have no business own- 
ing the stocks or bonds of other roads, and just as long as you 
allow them to go out and buy the stocks and bonds of other 


roads this evil will increase. They are not chartered to buy 
stocks and bonds. They are chartered, or should be chartered, 
to operate carrying instrumentalities. Just as long as you let 
the law remain as it is the capitalization of the railroads will 
mount up higher and higher. There is no law now that pre- 
vents a road worth of itself $10,000,000 buying the stock of 
other roads to the amount of $10,000,000, or $50,000,000, and 
thereby adding that much by the issuance of its stock to the 
burden saddled upon the people. e 

Now, the gentleman from Georgia talked very strongly and 
very persuasively upon the question of whether or not this 
clause that we are now discussing is constitutional. All I 
have to say is that I am not worried over the constitutionality 
of this law if we get my amendment adopted, for if my amend- 
ment is adopted the railroads will test to the uttermost possi- 
bility the constitutionality of this law, and if it is held consti- 
tutional it will stop a great part of the present high financing 
and stealing by stock watering. 

But my amendment has another purpose. The first is to 
prevent the increased capitalization of railway corporations 
by forbidding them to buy the stocks of each other. The sec- 
ond is this: This clause, as it is now, prohibits a railroad from 
buying the stock of a competitive road, or buying or leasing 
a competitive road—that is, a road that competes with it— 
but it does not prevent a railroad buying the stock of, or buy- 
ing or leasing, two roads that compete with each other. In 
other words, a corporation owning a road running from St. 
Louis to Chicago may, under the terms of this law, buy out 
the stock, or buy out or lease the road of a corporation own- 
ing a railroad running from Chicago to New York. That is 
not a competitive route to the St. Louis road. The same road 
may want to get another road from Chicago to New York, 
the later road being a competitor of the first road bought, 
and under the provisions of this bill the St. Louis road may 
do so. 

[The time of Mr. Harpy having expired, by unanimous con- 
sent his time was extended for five minutes.] 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question ? 

Mr. HARDY. Certainly. 

Mr. BARTLETT of Georgia. Will the gentleman be kind 
enough to tell me what authority Congress has to say that one 
railroad can not purchase the bonds of another railroad? 

Mr. HARDY. My idea is that every creature of law must 
proceed in conformity with the purposes of its creation. I have 
not examined the constitutionality of this question, but in my 
State when we charter any corporation we specify the purposes 
for which it is chartered. In my State we would have the right 
to limit by the very act of incorporation the purposes and powers 
of the corporation. 

Mr. BARTLETT of Georgia. I did not ask the gentleman 
that question. I asked him what authority Congress has granted 
to it under the Constitution to prohibit one railroad from buying 
the bonds of another? 

Mr. HARDY. The gentleman asked me as to the constitu- 
tionality of this whole provision. I said in the beginning that 
I did not undertake nor did I expect to discuss the constitu- 
tionality of it, but if this amendment is adopted as I want it, the 
question will be tested as soon as it can get into court. 

Mr. BARTLETT of Georgia. The gentleman is willing to 
vote for a measure that he doubts the constitutionality of in 
order to give the railroad an opportunity to test it. 

Mr. HARDY. No; but if I do not know whether a proposition 
fs constitutional or not, I do know when it is desirable, and I 
do know it is very desirable to prevent overcapitalization. Able 
members of the committee that report this bill disagree as to 
whether this section of it is constitutional. I will let the rail- 
roads test it. 

Mr. BARTLETT of Georgia. Does not the gentleman think 
that this is a Federal Government with limited power? 

Mr. HARDY. I undertook, as far as I could, to avoid the 
question of constitutionality, because I have made no study 
of it. 

Mr. BARTLETT of Georgia. I think the gentleman might 
well shun it. 

Mr. HARDY. I am satisfied the gentleman thinks so, and 
I am not saying that he is wrong on the constitutional question 
involved. I do not propose to say that he is wrong; but if this 
Congress is to pass this bill, it is a good thing to limit the fea- 
ture of the acquisition of stock by railroad companies in other 
companies, so that if it be held constitutional it will be in form 
to prevent rather than to authorize stock watering and over- 
capitalization and to effectually prevent one control of com- 
petitive roads. 
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Mr. BARTLETT of Georgia. I thoroughly agree with that 
proposition. 

Mr. HARDY. The gentleman from Georgia and I do not 
disagree except, perhaps, as to some question that may arise as 
to the constitutionality of this whole section as to stocks and 
bonds. I have no doubt that Congress has the right not only 
to forbid a road to buy a road competitive with itself, but to 
forbid it from buying two competitive roads where these roads 
are engaged in interstate carrying. 

Now, a road from St. Louis to Chicago might be very much 
interested in owning the stocks and bonds of two competitive 
roads from Chicago to New York or leasing them, for it could 
in this way consolidate two competitive roads from Chicago to 
New York, and without my amendment there is nothing in this 
bill to prevent it. Now, I want to avoid combinations. I want 
to prohibit a road from buying not only a road competitive with 
itself, but to prohibit it also from buying two roads that are 
competitive with each other. That is the proposition that is 
contained in the amendment which I have offered. 

The two propositions of my amendment, briefly stated, are, 
first, to prevent stock and bond watering, and, second, to effec- 
tually prevent consolidation of competitive rail or water lines. 

The amendment does not go as far as the law ought to go to 
accomplish these purposes, but it is a beginning; it is a step in 
the right direction. 

Mr. BARTLETT of Georgia. 
committee do now rise. 

Mr. MANN. The agreement was that we were to have half 
an hour of debate to-night. Mr. Chairman, how much time 
has already been consumed? 

The CHAIRMAN, Fifteen minutes. 

Mr. MANN. Then, I will move that the committee do now 
rise. 

The motion was agreed to. 

So the committee determined to rise; and the Speaker having 
resumed the chair, Mr. Benner of New York, Chairman of the 
Committee of the Whole House on the state of the Union, 
reported that the committee had had under consideration the 
bill H. R. 17536—the railroad bill—and had come to no reso- 
lution thereon. 


CHANNEL WITH ISLAND END RIVER, CHELSEA, MASS. 


The SPEAKER laid before the House a bill on the Speaker's 
table (S. 7981), authorizing the connecting of a channel with 
Island End River, in Chelsea, Mass., a similar House bill being 
on the calendar. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the New England Gas and Coke Company is 
hereby authorized to dredge and remove all that part of the United 
States Naval Hospital grounds, at Chelsea, Mass., comprising about 
7,500 square feet, more or less, situated at the northwest extremity of 
said grounds, lying within the lines of the protected channel to be 
dredged and established by said company in continuation of the Island 
End River across the peninsula formed by the bend in said river at the 
head thereof: Provided, That the dredging of said channel be approved 
and authorized by the Secretary of War; that the said channel opposite 
the hospital grounds fronting thereon shall be dredged to a depth of 20 
feet below mean low water, and a width of not less than 150 feet at 
that depth; and that the said water front of the hospital grounds shall 
be stayed and protected in such manner as shall, in the judgment of 
the Chief of Engineers, be sufficient for its preservation: And provided 
further, That the United States shall be at no expense on account of 
the work herein authorized; and that when said channel shall be 
dredged and finished it shall be, and forever remain, a public water 
highway. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Roverts, a motion to reconsider the last 
vote was laid on the table. 

A similar bill (H. R. 25073) authorizing the connecting of a 
channel with Island End River, in Chelsea, Mass., was laid on 
the table. 


Mr. Chairman, I move that the 


SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees as indicated below: 

S. 7021. An act to require apparatus and operators for radio- 
communication on certain ocean steamers—to the Committee 
on the Merchant Marine and Fisheries. 

S. 7994. An act to repeal section 4035 of the Revised Statutes, 
providing for the issuance of money-order notices, and for 
other purposes—to the Committee on the Post-Office and Post- 
Roads. 

S. 7995. An act to amend section 3928 of the Revised Statutes, 
to provide for receipts for registered mail, and for other pur- 
poses—to the Committee on the Post-Office and Post-Roads. 

S. 7661. An act to amend section 54 of an act approved Jan- 
uary 12, 1895, providing for the public printing and binding 
and the distribution of public documents as amended by public 


Aare os No. 36, approved June 30, 1902—to the Committee on 
ting. 

S. 6895. An act for the relief of Charles O. Hanna —to the 
Committee on Private Land Claims. 

S. 6894. An act for the relief of George Thompson—to the 
Committee on Private Land Claims. 

S. 6743. An act to amend an act entitled “An act to distinc- 
tively designate parcels of land in the District of Columbia for 
the purposes of assessment and taxation, and for other pur- 
poses,” approved March 3, 1899—to the Committee on the Dis- 
trict of Columbia. 

S. 6059. An act to remove cloud from the title of the south- 
east quarter of the northeast quarter of section 23, township 
47, range 23 west of the fifth principal meridian, except 10 
acres off of the north side thereof, in Pettis County, Mo., and 
to release the title of the United States therein to George R. 
Shelley, his heirs and assigns—to the Committee on Private 
Land Claims. 

S. 5537. An act for the relief of Durham W. Stevens—to the 
Committee on Claims. 

S. 4726. An act granting pensions to Bull Snake and Old 
Coyote, Crow Indians—to the Committee on Pensions. 

S. 4020. An act to provide for the naturalization of aliens who 
have served or shall hereafter serve for one enlistment of four 
years in the United States Navy or Marine Corps, or for four 
years in the naval auxiliary service, or in the Revenue-Cutter 
Service—to the Committee on Immigration and Naturalization. 

S. 2778. An act to create an additional land district in the 
State of Montana, to be known as the Harlowton land district— 
to the Committee on Public Lands. 

S. 1257. An act for the relief of Warren E. Day—to the Com- 
mittee on Claims. 

S. 1119. An act to authorize the appointment of Frank de 1. 
Carrington as a major on the retired list of the United States 
Army—to the Committee on Military Affairs, 

S. 825. An act providing for the promotion of assistant pay- 
masters in the nayy—to the Committee on Naval Affairs. 

S. 8014. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors— 
to the Committee on Invalid Pensions. 

ADJOURNMENT. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 18 nfinutes p. m.) the House 
adjourned. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 

erally reported from commitees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 
* Mr. MOON of Pennsylvania, from the Committee on the Judi- 
ciary, to which was referred the bill of the Senate (S. 3916) 
to confer jurisdiction upon the circuit court of the United 
States for the ninth circuit to determine in equity the rights of 
American citizens under the award of the Bering Sea arbitra- 
tion of Paris and to render judgment thereon, reported the 
same with amendment, accompanied by a report (No. 1270), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. SMITH of California, from the Committee on the Public 
Lands, to which was referred the bill of the Senate (S. 6636) 
for the relief of assignees in good faith of entries of desert 
lands in Imperial County, Cal., reported the same with amend- 
ment, accompanied by a report (No. 1272), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. NYE, from the Committee on the District of Columbia, to 
which was referred the bill of the House (H. R. 24596) re- 
lating to the assessment of personal property within the Dis- 
trict of Columbia, reported the same without amendment, ac- 
companied by a report (No. 1271), which said bill and report 
were referred to the House Calendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 19610) for the relief 
of Peter Clark, reported the same with amendment, accom- 
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panied by a report (No. 1268), which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 22592) to remove the charge of deser- 
tion from the military record of James B. Boyd, reported the 
same with amendment, accompanied by a report (No. 1269), 
which said bill and report were referred to the Private Calendar. 

Mr. TILSON, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 25055) for the 
relief of John W. Hyatt, reported the same without amendment, 
accompanied by a report (No. 1278), which said bill and re- 
port were referred to the Private Calendar, 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Military Af- 
fairs was discharged from the consideration of the bill (H. R. 
8548) granting an increase of pension to E. L. Witman, and 
the same was referred to the Committee on Invalid Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of mhe following titles were introduced and severally referređ 
as follows: 

By Mr. CARY: A bill (H. R. 25455) to amend the present 
method of collecting garbage, ashes, and other refuse in the 
. of Columbia —to the Committee on the District of Co- 

um 

By Mr. LUNDIN: A bill (H. R. 25456) to create an old-age 
pension commission—to the Committee on Appropriations. 

By Mr. SHERWOOD: A bill (H. R. 25457) to provide for 
tie devices for deaf soldiers—to the Committee on Invalid 

ensions. 

By Mr. DAWSON: A bill (H. R. 25458) providing for the 
refund of legacy taxes illegally collected, and for other pur- 
poses—to the Committee on Claims. 

By Mr. SCOTT: A bill (H. R. 25459) to regulate the traffic 
in viruses, serums, toxins, and analogous products for use in 
agriculture—to the Committee on Agriculture. 

By Mr. COUDREY: A bill (H. R. 25460) to provide for the 
maintenance of Mount Vernon, Va., and to abolish the admission 
fee—to the Committee on the Library. 

Also, a bill (H. R. 25461) appropriating the sum of $20,000 
for use of the Industrial Institute for Colored Youth of the 
District of Columbia (Incorporated)—to the Committee on 
Appropriations, 

By Mr. MARTIN of Colorado: Resolution (H. Res. 680) di- 
recting the Secretary of War to furnish certain information— 
to the Committee on Insular Affairs. 

By Mr. WHEELER: Resolution (H. Res. 681) for the relief 
of the estate of Moses O. Taylor, late an employee of the 
House—to the Committee on Accounts. 

By Mr. CALDER: Joint resolution (H. J. Res. 210) to provide 
for the purchase of the painting by J. Walker representing the 
capture of the City of Mexico—to the Committee on the 

rary. 
By Mr. WHEELER: Joint resolution (H. J. Res. 211) provid- 
ing for an investigation of the increase of the price of com- 
modities, including the increased cost of living—to the Com- 
mittee on Ways and Means. 

By Mr. KEIFER: Concurrent resolution (H. C. Res. 40) ex- 
pressing the opinion of Congress against the necessity of forti- 
fications to defend the Panama Canal when completed and re- 
questing the President to negotiate an international treaty to 
guarantee its safety, the entrances thereto, the vessels therein, 
and the commerce thereon in time of war as in time of peace, 
and otherwise—to the Committee on Foreign Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BENNET of New York: A bill (H. R. 25462) granting 
an increase of pension to Mary Snyder—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25463) granting a pension to Emma C. 
Crossman—to the Committee on Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 25464) granting an in- 
crease of pension to Tyler B. Stearns—to the Committee on 


Invalid Pensions. 
By Mr. CLARK of Missouri: A bill (H. R. 25465) granting 


an increase of pension to J. F. Williamson—to the Committee 
on Invalid Pensions. 

By Mr. CLINE: A bill (H. R. 25466) to correct the military 
record of Bony Bengert—to the Committee on Military Affairs, 


By Mr. COUDREY: A bill (H. R. 25467) granting a pension 
to Clarinda Pike—to the Committee on Invalid Pensions. 

By Mr. COWLES: A bill (H. R. 25468) granting an increase 
of pension to Charles R. Hollman, alias Henderson—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 25469) for the relief of Joseph W. Hays 
to the Committee on Military Affairs. 

By Mr. CROW: A bill (H. R. 25470) for the relief of The- 
ophilus Davis—to the Committee on Military Affairs. 

Also, a bill (H. R. 25471) granting an increase of pension to 
John Miller—to the Committee on Invalid Pensions. 

By Mr. GILL of Missouri: A bill (H. R. 25472) for the relief 
of Horace McMellon—to the Committee on Military Affairs. 

Also, a bill (H. R. 25473) for the relief of Servello J. Dema- 
tos, deceased—to the Committee on Naval Affairs. 

By Mr. HIGGINS: A bill (H. R. 25474) granting an increase 
of pension to Merrill Gleason—to the Committee on Invalid 
Pensions, 

By Mr. HOLLINGSWORTH: A bill (H. R. 25475) granting 
an increase of pension to Cicero Williamson—to the Committee 
on Invalid Pensions. 

By Mr. LONGWORTH: A bill (H. R. 25476) granting an in- 
crease of pension to Mary E. O’Brian—to the Committee on In- 
valid Pensions. 

By Mr. McHENRY: A bill (H. R. 25477) granting a pension 
to Warren W. Klinger—to the Committee on Invalid Pensions, 

By Mr. MANN: A bill (H. R. 25478) granting an increase of 
pension to John J. Kane—to the Committee on Invalid Pensions, 

By Mr. MORGAN of Missouri: A bill (H. R. 25479) granting 
an increase of pension to William B. Sparlin—to the Committee 
on Invalid Pensions. 

By Mr. MURPHY: A bill (H. R. 25480) granting an increase 
of aati to Richard A. Johnston—to the Committee on In- 
valid Pensions. 

By Mr. OLMSTED: A bill (H. R. 25481) granting a pension 
to Emma E. Kipple—to the Committee on Invalid Pensions, 

By Mr. HENRY W. PALMER: A bill (H. R. 25482) granting 
a pension to Thomas Costello—to the Committee on Pensions. 

By Mr. PRATT: A bill (H. R. 25483) granting an increase of 
pension to Martin B. Billings—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25484) granting an increase of pension to 
George Fetzer—to the Committee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 25485) providing for the pres- 
entation of a medal of honor to William M. De Hart—to the 
Committee on Military Affairs. 

By Mr. ROBERTS: A bill (H. R. 25486) for the relief of 
Eudora Sherman Kelly, administratrix of the estate of James R. 
Kelly—to the Committee on Claims. 

By Mr. RUCKER of Colorado: A bill (H. R. 25487) granting 
an increase of pension to Sarah A. Wilder—to the Committee 
on Invalid Pensions. 

By Mr. SCOTT: A bill (H. R. 25488) granting an increase of 
pension to W. R. Roberts—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 25489) granting an increase of pension to 
Franklin H. Huffman—to the Committee on Invalid Pensions. 

By Mr. SMITH of Texas: A bill (H. R. 25490) for the relief 
of the heirs of Jesse E. McCammon—to the Committee on War 
Claims. 

By Mr. STEPHENS of Texas: A bill (H. R. 25491) granting 
an increase of pension to David N. Wright—to the Committee 
on Invalid Pensions. 

By Mr. STERLING: A bill (H. R. 25492) granting an in- 
crease of pension to William H. Marquam—to the Committee 
on Invalid Pensions. 

By Mr. SULLOWAY: A bill (H. R. 25493) granting an in- 
crease of pension to John G. Lovejoy—to the Committee on 
Invalid Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 25494) for the 
relief of J. M. Phelps—to the Committee on War Claims. 

Also, a bill (H. R. 25495) for the relief of J. M. Phelps—to 
the Committee on War Claims. 

By Mr. TILSON: A bill (H. R. 25496) granting an increase 
of pension to Francis Beaumont—to the Committee on Invalid 
Pensions. 

By Mr. UNDERWOOD: A bill (H. R. 25497) granting a pen- 
sion to John A. White—to the Committee on Pensions. 

By Mr. WALLACE—A bill (H. R. 25498) for the relief of the 
heirs of Peter Pope, deceased—to the Committee on War Claims. 

By Mr. ADAIR: A bill (H. R. 25499) granting an increase 
of pension to Richard S. Hutchings—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25500) granting an increase of pension to 
John W. Priest—to the Committee on Invalid Pensions, 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of D. A. Dewey, of Fostoria, 
Ohio, for House bill 22239—to the Committee on the Post-Ollice 
and Post-Roads, 

Also, petition of William H. Gibson Post, No. 31, Department 
of Ohio, Grand Army of the Republic, against statues belng 
placed in Statuary Hall that perpetuate memory of the southern 
confederacy—to the Committee on the Library. 

Also, petition of Champion Grange, Patrons of Husbandry, 
of Upper Sandusky, Ohio, for Senate bill 6931, for an appropria- 
tion of $500,000 for extension of work of the Office of Public 
Kouds—to the Committee on Agriculture, 

Also, paper to accompany bill for relief of Sarepta Dowler— 
to the Committee on Invalid Pensions. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Mary Snyder and Emma Crossman—to the Committee 
on Invalid Pensions, 

By Mr. CLINE: Petition of International Brotherhood of 
Blacksmiths’ Helpers, No. 222, of Fort Wayne, Ind., against 
federal control of the water supply of San Francisco—to the 
Committee on the Publie Lands, 

By Mr. COOPER af Wisconsin: Petition of South Dakota 
Dairymen’s and Butter Makers’ Association, against repeal of 
the Grout law and against enactment of the Burleson and 
Simmons bills—to the Committee on Agriculture. 

By Mr. FORNES: Petition of Brotherhood of Locomotive 
Engineers, favoring Senate bill 6702 and House bill 22066, the 
bojler-inspection bills—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of Chamber of Commerce of Rochester, N. Y., 
welcoming spirit of good will and conference in railway legisla- 
tiou—to the Committee on Interstate and Foreign Commerce. 

Also, petition of South Dakota Dairymen’s and Butter Makers’ 
Association, against the Burleson and Simmons bills and against 
repeal of the Grout oleomargarine law—to the Committee on 
Agriculture. 

Also, petition of Merchants’ Association of New York, favor- 
ing amendment to railway-rate Jaw relative to long-and-short- 
haul clause—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. FOSTER of Vermont: Petition of Union No. 82, 
United Garment Workers of America, of Brattleboro, Vt, against 
increased rate on second-class mail matter—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of United Brotherhood of Carpenters and 
Joiners of America, against federal control of the water supply 
of San Francisco—to the Committee on the Public Lands. 

By Mr. FULLER: Petition of Laura Francis, county president 
of the Grundy County (III.) Woman's Christian Temperance 
Union, favoring the passage of the Gillett bill (H. R. 19797) to 
promote the public health, ete.—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Lasalle County (III.) Medical Society, favor- 
ing the passage of Senate bill 6049, creating a federal bureau 
of public health, ete.—to the Committee on Interstate and For- 
eign.Commerce. 

By Mr. GOULDEN;; Petition of Tampa Harbor, No. 82, Amer- 
ican Association of Masters, Mates, and Pilots of Steam Vessels, 
for House bills 18682 and 236S9—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of Suburban Council, No. 1354, Royal Arcanum, 
in relation to fraternal publications—to the Committee on the 
Post-Office and Post- Roads. 

Also, petition of Puget Sound Harbor, No. 16, American Asso- 
cintion of Masters, Mates, and Pilots of Steam Vessels, for 
House bill 23689—to the Committee on the Merchant Marine 
and Fisheries. 

Also, petition of Brotherhood of Locomotive Engineers, for 
Senate bill 6702 and House bill 22066, the boiler-inspection 
bill—to the Committee on Interstate and Foreign Commerce. 

By Mr. GRONNA: Petition of Stutsman County (N. Dak.) 
Medical Society, for regulation of the trafic in habit-forming 
drugs—to the Committee on Interstate and Foreign Commerce. 

By Mr. HAMMOND: Petition of Ladies of the Maccabees of 
the World, of Madelia, Minn., for an amendment to post-office 
bill, House bill 21321—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HIGGINS: Petition of Hartford (Conn.) Central 
Tabor Union, against federal interference with the city of San 
Francisco in obtaining a water supply—to the Committee on the 
Public Lands. 


Also, petition of Connecticut Fair Association, favoring House 
bill 15422, the agricultural extension bill—to the Committee on, 
Agriculture. 

Also, petition of J. R. Dutton, of Colchester, Conn., for a parcels- 
post bill—to the Committee on the Post-Office and Post-Roads, 

Also, petition of Connecticut State Association of Letter Car- 
riers, favoring the pro rata bill and the Worcester classification 
bill—to the Committee on the Post-Office and Post-Roads, 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
relief of Cicero Williams—to the Committee on Invalid Pensions, 

By Mr. HOWELL of Utah: Petition of Wasatch Lodge, No. 
870, of the Brotherhood of Railway Carmen of America, of 
Ogden, Utah, for granting leave of absence with pay to em- 
ployees of the United States on the Canal Zone—to the Com- 
mittee on Railways and Canals, 

By Mr. McCALL: Petition of citizens of Woburn, Mass., fa- 
yoring a parcels-post law—to the Committee on the Post-Ollice 
and Post-Roads. 

By Mr. MADDEN: Petition of Ladies of the Maccabees of the 
World, of Chicago, III., for amendment of House bill 21321. in 
the interest of fraternal periodicals as second-class mail mat- 
ter—to the Committee on the Post-Office and Post-Roads. 

By Mr. MORGAN of Missouri: Petition of Stanton Post, De- 
partment of Missouri, Grand Army of the Republic, of Carthage, 
Mo., favoring House bill 18899, the volunteer officers’ retire- 
ment bill—to the Committee on Military Affairs. 

By Mr. A. MITCHELL PALMER: Petition of citizens of 
Pennsylvania for Senate bill 6931, to extend work of the Office 
of Public Roads—to the Committee on Agriculture. 

By Mr. PAYNE: Petition of Ladies of the Maccabees of 
the World, of Middlesex, N. V., for amendment to House bill 
21221, relating to fraternal publications in the malls—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SABATH: Petition of the Commercial Telegraphers’ 
Union of America, favoring House bill 15441 and Senate bill 
5578, the elght-hour bills—to the Committee on Labor. 

Also, petition of Local No. 1, Commercial Telegraphers’ Union 
of America, of Chicago, III., favoring House bill 11193 and 
Senate bill 6155, amending laws relative to American seamen— 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. SHEFFIELD: Petition of Conanicut Grange, No. 
21, Patrons of Husbandry, of Jamestown, R. L, in favor of 
Senate bill 6049, for a national department of public health 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of Barrington Grange and Conanicut Grange, 
No. 21, Patrons of Husbandry, of Jamestown, R. I., for Senate 
bill 4676, for appropriation for land-grant colleges—to the 
Committee on Agriculture, 

By Mr. SPERRY: Protest of the Connecticut Hardware As- 
sociation, against parcels post—to the Committee on the Post- 
Office and Post-Roads, 

By Mr. STEVENS of Minnesota: Petition of Grand Council 
of Minnesota, Royal Arcanum, for House bill 17543—to the 
Committee on the Post-Oflice and Post-Roads. 

By Mr. THOMAS of Ohio: Petition of Ladies of the Macca- 
bees of the World, of Clinton, Ohio, for amendment of House 
bill 21321 favorably to fraternal publications as to postal rates— 
to the Committee on the Post-Oflice and Post- Roads. 

Also, petition of citizens of Ohio, favoring Senate bill 6931— 
to the Committee on Agriculture: 

By Mr. TOU VELLE: Petition of Ladies of the Macenbeos 
of the World, of St. Marys, Ohio, for amendment of House bill 
21321 favorably to fraternal publications as to postal rates— 
to the Committee on the Post-Oflice and Post-Roads. 


SENATE. 
Frmay, Vay C, 1910. 


Prayer by the Chaplain, Rey, Ulysses G. B. Pierce, D. D. 
PRINCE TOKUGAWA, OF JAPAN. 

The VICE-PRESIDENT, having been accompanied by Prince 
Tokngawa, before taking the chair said: 

The Senate has as its guest this morning Prince Tokugawa, of 
Japan, president of the House of Peers of that Empire. 

The prince was given a seat on the right of the Vice-President. 

j THE JOURNAL 
The Journal of yesterday's proceedings was read and approved. 
SILETZ INDIAN RESERVATION, OREG. 

The VICE-PRESIDENT laid before the Senate the amendment 
of the House of Representatives to the bill (S. 539) to author- 
ize the sale of certain lands belonging to the Indians on the 
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Siletz Indian Reservation, in the State of Oregon, which was 
to strike out all after the enacting clause and insert: 


That the Secretary of the Interior be, and he is here 
to dispose of the lands reserved under the provisions of article 4 of the 
8 . 5 cee Slletz 5 on 

tober 2, and ratified by the act of Congress approved August 
15, 1894 28 Stat. L., P. 825), at public auction, in su r — ¢ on 
such terms and conditions as he may prescribe. 

Sec. 2. That he is also authori to cause the lands reserved for 
administrative purposes in connection with the affairs of the Siletz 
Indians and those reserved for educational and mission purposes to 
be surveyed, platted, appraised without 5 any improvements 
located thereon, and sold for town lots or for suc other purposes as 
he may deem advisable: Provided, That he shall reserve from sale any 
water-power sites that may be located on the lands so reserved: Pro- 
vided further, That the lands contained in what is commonly known 
as the government farm, except so much as may be needed for offices 
and an Indian day school, shall be subdivided into small tracts, not 
exceeding 5 acres for each said tract: And provided further, That the 
40 acres of said e farm nearest the present government build- 
ings shall be laid out, as a town site and be subdivided into town lots, 
and appraised or sold to highest bidder, without considering improve- 
ments located thereon, reserving to actual business men and actual 
residents the rights to buy the land upon which their respective bulld- 
ings stand; and whenever any sale is made under this proviso, whereby 
the lands in this 0 described shall be sold to a purchaser other 
than the owner of the building or buildings now located thereon, the 
said owner shall have the right to sell said building or buildings to 
the said purchaser or to remove the same within three months from the 
date of sald sale. 

Sec. 3. That when such lands are surveyed and platted they shall be 
Sppresued and sold, except land reserved for water-power sites as pro- 
vided in section 2 of this act, under the provisions of the Reyised 
Statutes covering the sale of town sites located on the public domain, 
The proceeds derived from the sule of any lands as herein provided shall 
first be devoted to reimbursing the Wnited States for the expenses In. 
curred in carrying ont the provisions of this act, and those derived 
from the sale of the lands reserved for administrative, educational, and 
missionary purposes, after making the deductions as herein provided, 
shall be used for the pore of purchasing sites for day schools, erect- 
ing the necessary buildings, and equipping, supporting, and maintaining 

e same, 

SEC. 4. That when the sales herein provided for have been made, 
atents shall issue from the United States to the purchasers of the 
enor and legal effect of other patents for public lands disposed of under 
the public-land laws. And for the purpose of carrying but the provi- 
sions of this act there is hereby appropriated the sum of $3,000, to be 
relmbursed as herein provided. 

Suc. 5. That the lands heretofore or hereafter allotted, those retained 
reserved, or otherwise disposed of are hereby made subject for a period 
of twenty-five years to all the laws of the United States prohibiting the 
introduction of intoxicants Into the Indian country. 


Mr. CHAMBERLAIN. 
House amendment. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
‘the bill (S. 7981) authorizing the connecting of a channel with 
Island End River, in Chelsea, Mass. 

The message also announced that the House had agreed to the 
amendments of the Senate to the joint resolution (II. J. Res. 
206) to supply a deficiency in the appropriation for printing and 
binding for the Treasury Department for the fiscal year 1910, 
and for other purposes. 

The message further announced that the House had disagreed 
to the amendment of the Senate to the bill (H. R. 20578) making 
appropriation for the payment of invalid and other pensions of 
the United States for the fiscal year ending June 30, 1911, and 
for other purposes; asked a conference with the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. Keurer, Mr. Snapp, and Mr. Kerineg managers at the con- 
ference on the part of the House, 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

S. 2180. An act to amend sections 1, 2, and 3 of chapter 3208, 
Thirty-fourth United States Statutes at Large, with reference 
to the drainage of certain Indian lands in Richardson County, 
Nebr. ; 

H. R. 6935. An act for the relief of the Merchants’ Nationa 


authorized 


I move that the Senate concur in the 


Bank of Poughkeepsie, N. V.; $ 
H. R. 16367. An act to repeal section 860 of the Revised Stat- 
utes; 


II. R. 16084. An act for the relief of James Ovens; 

H. R. 18249. An act for the relief of the estate of John H. 
Fitzhugh ; 

II. R. 18848. An act for the relief of Joseph S. Oakley; 

I. R. 19038. An act to authorize the opening of a road along 
the Anacostia River in the District of Columbia; 

II. R. 20206. An act to perfect the title to certain lands to the 
heirs of Henry Hyer and his wife, Julia Hyer, deceased, and 
for other purposes; 


H. R. 20658, An act for the rellef of James O'Brien; 

II. R. 21636. An act to provide for the payment of the claims 
of the Roman Catholic Church of Zamboanga, in the Philippine 
Islands; 

H. R. 23012. An act providing for the raising of the U. 8. 
battle ship Maine, in Habana Harbor, and to provide for the 
interment of the bodies therein; and 

H. R. 23422. An act to authorize the Secretary of the Interior 
to dispose of a fractional tract of land in the Lawton (Okla.) 
district at appraised value. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a petition of the general 
conference of the Central Methodist Episcopal Church, of Au- 
gusta, Ga., praying for the enactment of legislation to reimburse 
the depositors of the Freedman's Saving and Trust Company, 
which was ordered to lie on the table, 

Mr. CULLOM presented a petition of the Merchants and 
Business Men's Association of Rockford, III., praying for the 
repeal of the present oleomargarine law, which was referred to 
the Committee on Agriculture and Forestry. 

He also presented petitions of sundry citizens of Chicago, III., 
praying for the passage of the so-called “ boiler-inspection bill,” 
which were referred to the Committee on Interstate Commerce. 

He atso presented a petition of Henderson Division, No. 1, 
National Society of the Women of the Civil War, of Dubuque, 
Iowa, praying for the enactment of legislation to establish a 
national organization known as the National Society of Women 
of the Ciyil War, which was referred to the Committee on Mili- 
tary Affairs. 

He also presented a petition of the Medical Society of La 
Salle County, III., praying for the enactment of legislation to 
establish a national bureau of health, which was referred to the 
Committee on Public Health and National Quarantine. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Chicago, III., praying for the 
enactment of legisiation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. FRYE presented a petition of Saco River Grange, No. 488, 
Patrons of Husbandry, of Bar Mills, Me., and a petition of 
Auburn Grange, Patrons of Husbandry, of Auburn, Me., praying 
that an appropriation be made for the extension of the work of 
the Office of Public Roads, Department of Agriculture, which 
were referred to the Committee on Agriculture and Forestry. 

He also presented a memorial of Local Grange, Patrons of 
Husbandry, of East Madison, Me., and a petition of Mount View 
Grange, Patrons of Husbandry, of Gilead, Me., remonstrating 
against the repeal of the present oleomargarine law, which were 
referred to the Committee on Agriculture and Forestry. 

He also presented a memorial of the Theatrical Stage Em- 
ployees, of Portland, Me., remonstrating against the enactment 
of legislation to revoke the rights of the city of San Francisco 
to the use of the drainage basin of the Tuolumne River, in Cali- 
fornia, for a water supply for its homes and industries, which 
was referred to the Committee on the Geological Survey. 

Mr. PERKINS. I present telegrams in the nature of memo- 
rials relative to the withdrawal of oil lands. I ask that the 
telegrams lie on the table and be printed in the RECORD. 

There being no objection, the telegrams were ordered to lie 
on the table and be printed in the Recorp, as follows: 


BAKERSFIELD, CAL., May 2, 1910, 
Hon. Groron C. PERKINS, 


United States Senate, Washington, D. O.: 


I join with other Kern County ofl producers in asking opposition to 
pending Nelson bill until California protest can be heard. Humboldt 
County is also vitally affected, 

Yours, F. I. Minor. 


Fresno, CAL., May 3, 1010. 
Hon. Groror C. PERKINS, 


United States Senate, Washington, D. C. 


Fresno County Chamber of Commerce requests that you use every in- 
fluence to postpone action on Pickett bill withdrawing oil lands until 
arrival in Washington of California delegation. 

FRESNO County CHAMBER or Comatence, 
L. Houns, President. 


Coax dA, CAL., May 2, 1910. 
Bos. ee C. PERKINS, 


nited States Senate, Washington, D. C.: 

California committee in protest Pickett withdrawal bill leave for 
Washington with data May 6. Please recommit bill to committee and 
give them hearing. Oil can not be conserved like coal. Patented land- 
owners continue operations, thus depleting pools at small operators’ 
and government expense. California asks hearing at your hands. 

COALINGA CHAMBER OF COMMERCE, 
R. L. Peeten, President, 
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COALINGA, CAL., May 2, 1910. 
Senator Gnonen C. PERKINS 


Senate Chamber, Washington, D. O.: 


Please insist on having bill recommitted. Our committee, with im- 
rtant data now prepar g, want a hearing before Senate passes bill. 
e think Senate not fully advised as to what conservation of oil lands 
means both to the General Government and small operators. You can’t 
are oil like coal and other minerals. It flows to nearest pumping 
W. 
CoaLtncs CHAMBER OF COMMERCE, 
R. PEELER, Chairman. 


Los ANGEL Call, May 5, 1910. 
Hon. Gro. C. PERKINS, * news 


United States Senate, Washington, D. C. 


last night at mass meeting 
jouthern California: 


oll operators and locators have made locations on 
overnment land, complying with and relying on the law in force at 
e time such locations were made, and have opent large sums of money 

n and developing such lands; an 

yhereas. said proposed legislation in no manner protects such oper- 
ators, locators, and investors who have already spent large sums of 
money, but, on the contrary, deprives them of their legal rights and of 
the fruits of their industry and labor; and 
Whereas said proposed legislation will further discourage and prevent 
the prospector and pioneer from developing oil lands and prevent the 
Enmon of auna oil industry and thereby hinder the investment of 
cn an s 
hereas the oll operators of California have not had an Line gh 


to be heard in Con or to present their views and objections to 
such pending legislation: Therefore be it 
Resolved, t it is the sense of this meeting that it is to 


any law which does not recognize and validate the rights of locators 
upon oe domain, who have actually, honorably, and in d faith 
complied with all the law and customs heretofore in force In making 
such locations and in i oo peor ig JArap sums of money in developing 
same. That it is the belief of those assembled here that the passage 
of the Pickett bill will seriously injure such locators and prospectors 
and otherwise do serious to the oil industry of California. 

That this meeting requests all Senators Representatives in Con- 
gress assembled, particularly those from California, to make every 
effort to delay the passage of any legislation affecting oll lands in 
California until those most interested in same shall have an opportunity 
to appear in We peas and be heard upon such legislation. 

That a copy of this resolution be forwarded to the President of the 
United States, the Senate and House of Representatives, Public Lands 
€ommittee, and to every Member of the House of Representatives and 
of the Senate and to the honorable Secretary of the Interior, all at 
Washington, D. C. 


UMM 

Asso 
A! WILSON, 

Chamber or Mines and Oil. 


A. B. RRETT, 
Associated Jobbers of Los Angeles. 
Toe iscsi Hoe k Be 
e c 
ag: F. LUCEY, ae 
Sierrumadre Club. 


C. 
Merchants and Manufacturers’ 
CALVERT 


BAKERSFIELD, CAL., May 2, 19 
Senator GO C. PERKINS, e 10. 
Washington, D. C.: 


Resolutions passed by mass meeting held at Bakersfield, Cal., May 2, 


1910: 

Whereas certain proposed | lation known as the Pickett bill, and 
purporting to be in the inte of the conservation of the oil land for 
public use, is now pending before Congress for passage; and 

Whereas this proposed act vitally affects the interest of both the 
producer and consumer of petroleum in this State, and is thus con- 
nected with eve manufacturing and industrial enterprise on the 


legislation 
rporate Interests to 


n 
prosper or and pioneer from all attempts to find and 3 ol . — 
and and dn the elds of the 
State, and also in the ofl in- 
dustry and in the creation of manufacturing establishments in the 
State: Now therefore it is 

Resolved, That it is the sense of this meeting that it is opposed to 
any law that does not recognize the right of locators of claims upon 
the public domain who have complied the rules and customs here- 
tofore in force in making and developing such Jora tione Sg who have 
13 in good faith and with reasonable diligence develop such 
ocations by expenditures of lar 


amounts of py 5 — in development 
work; that the act now ing for should be amended so that 
full protection will be given to these locations, otherwise it is our be- 
lief that the passage of the proposed act will result in great loss of 


money already invested in such locations, and will be a serlous damage 


and fn to the oll industry of the State; that this g requests 
all California Representatives in Washington to make every effort to dela 
all tion affecting the oil industry until oil-land locators a 


operators from this State can present their protest and be heard upon 
such legislation; that a copy of this resolution be forwarded to the 
President of the United States, the Senate and House Public Lands 
Committees, and to every Member of the House and Senate of the 
United States, and to the honorable Secretary of the Interior at Wash- 


N. G. 
sostan, C. A. Bartow, Chairman. 


Mr. PERKINS presented a memorial of the state board of 
health of California, remonstrating against the establishment 
of a department of public health, which was referred to the 
Committee on Public Health and National Quarantine. 

He also presented a petition of the Chamber of Commerce of 
Berkeley, Cal. praying for the establishment of a bureau of 
mines in the Interior Department, which was ordered to lie on 
the table. 

Mr. BROWN presented a petition of sundry citizens of Omaha, 
Nebr., praying for the passage of the so-called “ boiler-inspection 
bill,” which was referred to the Committee on Interstate Com- 


merce. 

Mr. DIXON presented petitions of sundry members of the 
Ladies of the Maccabees of the World of Butte, Park City, 
Livingston, Hamilton, and Philipsburg, all in the State of Mon- 
tana, praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BURROWS presented petitions of Local Council No. 692, 
Knights of Columbus, of Hancock, and a petition of sundry 
members of the Ladies of the Maccabees of the World of Mar- 
quette and Detroit, all in the State of Michigan, praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which were referred to the Committee on Post-Offices and Post- 
Roads. 

He also presented a petition of A. W. Chapman Post, No. 21, 
Department of Michigan, Grand Army of the Republic, of St 
Joseph, Mich., and a petition of Ralph Ely Post, No. 150, De- 
partment of Michigan, Grand Army of the Republic, of Shep- 
herd, Mich., praying for the adoption of certain amendments to 
the present pension laws, which were referred to the Commit- 
tee on Pensions. 

He also presented petitions of sundry citizens of Manistique, 
Escanaba, Crump, Hesperia, South Boardman, Ludington, Cam- 
den, and Coldwater, all in the State of Michigan, praying that 
an appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which were 
referred to the Committee on Agriculture and Forestry. 

He also presented petitions of the board of health of Kala- 
mazoo, and of sundry local granges, Patrons of Husbandry, of 
Butler, Constantine, Lansing, and Alto, all in the State of Michi- 
gan, praying for the enactment of legislation to establish a 
national bureau of health, which were referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented petitions of sundry citizens of Battle Creek, 
Mich., praying for the passage of the so-called “ eight-hour bill,” 
which were referred to the Committee on Education and Labor. 

He also presented memorials of Local Union No, 1077, United 
Brotherhood of Carpenters and Joiners of America, of Owosso; 
of Typographical Union No, 50, American Federation of Labor, 
of Saginaw; of Local Union No. 651, United Brotherhood of 
Carpenters and Joiners of America, of Jackson; of Local Union 
No. 18, International Brotherhood of Electrical Workers, of 
Detroit, and of Local Union No. 552, Journeymen Barbers’ 
International Union of America, of Detroit, all in the State of 
Michigan, remonstrating against the enactment of legislation to 
revoke the rights of the city of San Francisco to the use of the 
drainage basin of the Tuolumne River in California for a water 
supply for its homes and industries, which were referred to the 
Committee on the Geological Survey. 

Mr. BRISTOW presented a petition of sundry citizens of the 
Second Congressional District of Kansas, praying for the enact- 
ment of legislation to prohibit the interstate transportation of 
intoxicating liquors into prohibition districts, which was re- 
ferred to the Committee on the Judiciary. 

Mr. PAGE presented the petition of G. E. O'Bryan and sundry 
other citizens of Starksboro, Vt., praying that an appropriation 
be made for the extension of the work of the Office of Public 
Roads, Department of Agriculture, which was referred to the 
Committee on Agriculture and Forestry. 

REPORTS OF COMMITTEES. 

Mr. CLAY, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 6034) to provide 
for the erection of a public building at Thomasyille, Ga., re- 


5872 


CONGRESSIONAL RECORD—SEN ATE. 


May 6, 


ported it without amendment and submitted a report (No. 658) 
thereon. 

Mr. DEPEW, from the Committee on Commerce, to whom was 
referred the bill (S. 7243) to regulate radio communication, re- 
ported it with amendments and submitted a report (No. 659) 
thereon. 

Mr. PURCELL, from the Committee on Indian Affairs, to 
whom was referred the bill (S. 8022) to amend an act entitled 
“An act to authorize the sale and disposition of surplus or 
unallotted lands of the diminished Colville Indian Reservation, 
in the State of Washington, and for other purposes,” approved 
March 22, 1906, reported it without amendment and submitted 
a report (No. 661) thereon. 


LADING OR UNLADING OF VESSELS AT NIGHT. 


Mr. FRYE. I report back favorably from the Committee 
on Commerce with an amendment the bill (S. 6011) to amend 
section 2871 of the Revised Statutes of the United States, and 
I submit a report (No. 660) thereon. I ask for its immediate 
consideration. It simply provides for the unlading and in- 
spection of vessels and other conveyances from sunset to sun- 
rise and on holidays, It is warmly commended by the depart- 
ment, unanimously reported by the committee, and I know of 
no possible objection to it. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment was to strike out all after the enacting clause 
and insert: 


SECTION 1. That upon arrival at any port in the United States of any 
vessel or other conveyance from a foreign port or place, either directly 
or by way of another port in the United States, or upon such arrival 
from another port in the United States of any vessel or other convey- 
ance belonging to a line designated by the Secretary of the Treasury 
as a common carrier of bonded merchandise, and, after due report and 
entry of such vessel in accordance with existing law or due report, 
under such regulations as the Secretary of the Treasury may prescribe, 
of the arrival of such other conveyances, the collector of customs, with 
the concurrence of the naval officer at rts where there is a naval 
officer shall nt, upon proper application therefor, a special license 
to lade or unlade the cargo of any such vessel or other conveyance at 
aigats that is to say, between sunset and sunrise. 

EC., 2. That the master of any vessel from a foreign rt or place, 
upon arrival within a customs collection district of the United States, 
bound to a aor of entry in such district, may make preliminary entry 
of the vessel by making oath or affirmation to the truth of the state- 
ments contained in his original manifest and delivering his said origi- 
nal manifest to the customs officer who shall board such vessel within 
such district, with a copy of said original manifest for the use of the 
naval officer at ports where there is a naval officer; whereupon, upon 
arrival at the wharf or place of discharge, the lading or unlading of 
the cargo of such vessel may proceed, by both day and night, under such 
regulations as the Secretary of the Treasury may prescribe. 

Sec. 3. That before any such special license to lade or unlade at 
night shall be granted and before any permit shall be issued for the 
immediate lading or unlading of any such vessel after ary, entry, 
as hereinbefore provided, either by day or by night, the master, owner, 
agent, or consignee of such vessel or other conveyance shall make 
peo application therefor and shall at the same time execute and de- 
iver to the United States, through the collector of customs, a good 
and sufficient bond, in a penal sum to be approved by the said collector, 
conditioned to indemnify and save the United States harmless from 
any and all losses and liabilities which may occur or be occasioned by 
reason of the granting of such special license or the issuing or granting 
of such permit for immediate lading or unlading; or the master, owner, 
agent, Sgr, a or probable consignee, as aforesaid, may execute and 
deliver to the United States, in like manner and form, a good and 
sufficient bond. in the penal sum of $50,000, conditioned to indemnify 
and save the United States harmless from any and all losses and lia- 
bilities which may occur or be occasioned by reason of the granting 
of such special licenses and the issuing or granting of such permits for 
immediate lading or unlading by day and night during a period of six 
months. 

Src. 4. Such application having been duly made and the required bond 
having been duly executed and delivered, special license or licenses to 
lade or unlade at night after regular entry of vessels, and due report of 
other conveyances, may be granted, and a pomit or permits may be 
issued for the immediate lading and unlad: ng, by day and night, of 
vessels admitted to preliminary entry, or of other conveyances of which 
due report of arrival has been made: Provided, That the provisions of 
this act shall extend and be applicable to any vessels or other con- 
yeyances bound to a port of entry in the United States to be unladen 
at a port of delivery or to be unladen at a place of discharge designated 
by the Secretary of the Treasury under the provisions of section 2776 
of the Revised Statutes as amended: Provided further, That when pre- 
liminary entry of a vessel shall be made by the master as herein pro- 
vided he shali not be relieved from making due report and entry of his 
vessel at the custom-house in accordance with existing law, and any 
liability of the master or owner of any such vessel to the owner or con- 
signee of any merchandise landed from her shall not be affected by the 

ranting of such special license, but such liability shall continue until 
fhe merchandise is properly removed from the dock whereon the same 
may be landed. 

Sec. 5. The Secretary of the Treasury shall fix a reasonable rate of 
extra compensation for night’services of inspectors, storekeepers, weigh- 
ers, and other customs officers and 3 in connection with the lad- 
ing or unlading of cargo at night, or the lading at night of cargo or 
merchandise for transportation in bond or for exportation in bond, or 
for the exportation with benefit of drawback, but such rate of cum- 
pensation shall not exceed an amount equal to double the rate of com- 
pensation allowed to each such officer or employee for like services 
rendered by day, the said extra compensation to be paid by the master, 
owner, agent, or consignee of such vessel or other conveyance, whenever 
such special license or permit for immediate lading or unlading or for 
lading or unlading at night or on Sundays or holidays shall be granted, 


to the collector of customs, who shall pay the same to the several 
customs officers and employees entitled thereto according to the rates 
fixed therefor by the Secretary of the Treasury. Customs officers act- 
ing as boarding officers, and any customs officer who may be designated 
for that pu by the collector of customs, are hereby authorized to 
administer the oath or affirmation herein provided for, and such board- 
ing officers shall be allowed extra compensation for services in boarding 
vessel at night—or on Sundays or holidays—at the rate prescribed by 
the Secretary of the Treasury as herein provided, 

Sec. 6. That section 2871 of the Revised Statutes, the act approved 
June 30, 1906, entitled “An act to amend section 2871 of the Revised 
Statutes,” and section 1 of the act approved June 5, 1894, entitled 
“An act to facilitate the entry of steamships,” and all acts or parts of 
acts inconsistent herewith are hereby repealed. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to provide for 
the lading or unlading of vessels at night, the preliminary 
entry of vessels, and for other purposes.” 


PUBLIC BUILDING AT HUNTINGTON, IND. 


Mr. CLAY. I report back favorably from the Committee on 
Public Buildings and Grounds, with an amendment, the bill 
(S. 4981) to provide for the purchase of a site and the erection 
thereon of a public building in the city of Huntington, Ind., 
and I submit a report (No. 657) thereon. 

Mr. BEVERIDGE. Mr. President, I ask unanimous consent 
for the present consideration of the bill just reported. 

The Secretary read the bill; and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration, 

The amendment was, on page 1, line 12, after the word “ dol- 
lars,” to strike out the remainder of the bill, in the following 
words: 


is hereby appropriated for said purpose out of any money in the United 
States Treasury not otherwise appropriated. 


So as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 


is hereby, authorized and directed to acquire, by purchase, condemna- 
tion, or otherwise, a site and cause to erect thereon a suitable 
building, including fireproof vaults, heating and ventilating apparatus, 
elevators, and 
United States post-office and other government offices in the city of 
Huntington, Ind., the cost of said site and building, including said 
vaults, heating and ventilating 3 elevators, and approaches, 
complete, not to exceed the sum of $80,000. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. DEPEW: 

A bill (S. 8136) for the relief of the legal representatives of 
Richard Henry Allen, deceased; and 7 

A bill (S. 8137) for the relief of Samuel L. Barnhart (with 
an accompanying paper) ; to the Committee on Claims. 

By Mr. BEVERIDGE: 

A bill (S. 8138) granting an increase of pension to Amos R. 
Walters; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 8139) giving to the soldiers and sailors of the wars 
of the United States a preference right to enter lands hereafter 
thrown open to settlement and entry; to the Commitee on Pub- 
lie Lands. 

By Mr. BURNHAM: 

A bill (S. 8140) for the relief of Alessandro Comba; to the 
Committee on Claims. 

By Mr. WARNER: 

A bill (S. 8141) for the relief of the heirs and legal repre- 
sentatives of Pierre Menard, deceased (with an accompanying 
paper); to the Committee on Claims. 

By Mr. OVERMAN (for Mr. TALIAFERRO) : 

A bill (S. 8142) granting an increase of pension to Quinn 
Bass (with accompanying papers); to the Committee on Pen- 
sions. 

WAGES AND PRICES OF COMMODITIES. 

Mr. LODGE. I send to the desk and ask to have printed the 
report of the Massachusetts commission on the high cost of liv- 
ing. I move that it be printed as a document, together with the 
abstract, and referred to the Select Committee on Wages and 
Prices of Commcdities. (S. Doc. No. 523.) 

The motion was agreed to. 


approaches, for the use and accommodation of the 


1910. 


PENSION APPROPRIATION BILL, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 20578) making appropriations for 
the payment of invalid and other pensions of the United States 
for the fiscal year ending June 30, 1911, and for other purposes, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. SCOTT. I move that the Senate insist on its amendments 
and agree to the conference asked by the House, and that the 
Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Vice-President appointed 
Mr. BURN HAM, Mr. Smoot, and Mr. TAYLOR the conferees on 
the part of the Senate. f 


THE CALENDAR. 


The VICE-PRESIDENT. If there be no further morning 
business, that order is closed, and the calendar under Rule 
VIII is in order. 

Mr. KEAN. Mr. President, let the first eight bills on the 
calendar be passed over. 

The VICE-PRESIDENT. The Secretary will state the bills 
by number. 

The Secretary. Senate bill 3724, Senate bill 1630, House 
bill 12316, Senate bill 5715, House joint resolution 116, Senate 
bill 6737, House bill 18166, and House bill 20370. 

The VICE-PRESIDENT. On objection of the Senator from 
New Jersey [Mr. Kean], all of those bills will be passed over. 

Mr. KEAN. I do not know whether any Senator objects to 
the next bill on the calendar, being the bill (S. 3528) to reim- 
burse the depositors of the Freedman’s Savings and Trust Com- 
pany. Personally I am in favor of that bill. 

Mr. OVERMAN. Let that bill go over, Mr. President. 

The VICE-PRESIDENT. The bill goes over. 

The next bill on the calendar was the bill (S. 7132) for the 
relief of the estate of Frederick P. Crow. 

Mr. SMOOT. I ask that that bill go over. 

The VICE-PRESIDENT. The bill goes over. 

The bill (H. R. 18403) to repeal a portion of section 429 of 
the Revised Statutes of the United States was announced as 
next in order. 

Mr. SMOOT. Let that bill go over, Mr. President. 

The VICE-PRESIDENT. The bill goes over on the objec- 
tion of the Senator from Utah. 

The bill (S. 3904) for the relief of the Merritt & Chapman 
Wrecking Company was announced as next in order. 

Mr. SMOOT. I ask that that bill go over. 

The VICE-PRESIDENT. The bill goes over. 

The bill (S. 1013) for the relief of David W. Stockstill was 
announced as next in order. 

Mr. SMOOT. I ask that that bill go over. 

The VICE-PRESIDENT. The bill goes over. 


LEGAL REPRESENTATIVES OF NAPOLEON B. GIDDINGS. 


The bill (S. 6583) for the relief of the legal representatives 
of Napoleon B. Giddings was considered as in Committee of the 
Whole. It directs the Secretary of War to cause to be investi- 
gated the circumstances of the alleged taking from Napoleon B. 
Giddings, in January, 1847, at Santa Fe, N. Mex., and deposit- 
ing with A. B. Dyer, lieutenant of ordnance, United States 
Army, by order of Sterling Price, colonel commanding the army 
in New Mexico at that time, of 140 kegs of gunpowder, and to 
ascertain and determine the reasonable market valne of the 
powder at that time and place, and whether the same, or any 
part thereof, was ever returned or delivered back to said Gid- 
dings, and the final disposition of the powder; and if the same, 
or any part thereof, was never returned to or delivered back, 
then to certify to the Secretary of the Treasury the amount of 
the reasonable market value at that time and place of the 
powder which was never returned or delivered back; and it 
directs the Secretary of the Treasury to cause to be paid to the 
legal representatives of Napoleon B. Giddings the amount so 
certified by the Secretary of War to be the reasonable market 
value of such powder. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


LANDS AND FUNDS OF CROW INDIANS IN MONTANA, 

The bill (S. 6995) for the division of the lands and funds 
of the Crow tribe of Indians in the State of Montana, and for 
other purposes, was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Indian 
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Affairs with an amendment to strike out all after the enacting 
clause and to insert: 


That the roll of the Crow tribe of Indians as shown by the records 
of the United States in the office of the United States Indian superin- 
tendent and ial disbursing agent at the Crow Agency, in the State of 
Montana, as it existed on the Ist day of rae CE 10, be, and the 
same hereby is, declared to be the roll of said tribe and to constitute 
the legal membership thereof upon which division of lands and funds 
of the Crow tribe shall take praon puen names, however, to be added to 
said roll as will include within the membership, civil and property, of 
the Crow tribe those children who may be born to enrolled members of 
the tribe between January 1, 1910, and March 1, 1911: Provided, how- 
ever, That the Secretary of the Interior may, on or before March 1 
1911. add to said rolls the name of any member of the Crow tribe ot 
Indians whose name has been inadvertently omitted from the same. 
Proof of birth of new-born children shall be made to the United States 
superintendent and disbursing agent for the Crows, and his decision as 
to right to membership in the tribe shall be final, subject only to 7 —— 

‘oun 


pec 
with the approval of the Secretary of the Interior. 

Sec. 2. t the Secre of the Interior be, and he is hereby, di- 
rected to immediately cause to be surveyed all the unsurveyed land 
embraced within the limits of the Crow Indian Reservation, in the State 
of Montana. There shall be reserved from allotment for the period of 
twenty-five years from the date of 8 of this act such timbered 
areas on the or, Big Horn, and Wolf mountains as the Secretary of 
the Interior designate as n to be reserved for the common 
benefit of the Crow tribe for forestry or water-conservation purposes, 
but such lands may be leased for mineral pu as hereinafter pro- 
vided. The lands not reserved shall be divided among the members of 
the Crow tribe of Indians, as follows: 

First. The Secretary of the Interior shall cause allotments to be made 
to all persons or in the name of all persons who are declared by sec- 
tion 1 of this act to be entitled to membership in the Crow tribe of 
Indians, said allotments to be so made as to give to each of such persons 
not heretofore allotted to any person whose former allotment does not 
equal his present right as head of a family, allotments of land equal to 
the allotments heretofore made to other members of the Crow tribe, 
so that each person, prior to the division of the remainder of the Crow 
Reservation, shall receive such quantity of land as will make his or her 
allotment equal to that of every other person of the same station who 
has been allotted heretofore. 

That after allotments have been made as hereinbefore provided to all 

rsons entitled thereto who have not heretofore received allotments of 
and, then each member of said tribe as shown Sef the roll of member- 
ship made up as herein provided shall be permitted to select, in addition 
to the allotment already received, 160 acres of land from the remainder 
of the Crow Reservation as a first selection. Adult members of the 
tribe shall make their first selections and file notice of the same with 
the United States Indlan agent for the Crow tribe within three months 
after the selection of the allotments above provided for. First selec- 
tions for minors haying parents may be made by said parents, the word 
“minor” to be construed according to the laws of the State of Mon- 
tana. Selections or allotments of land for orphan minors and for in- 
competents, and for any member who fails, refuses, or is unable to make 
selection of his allotment within the time prescribed therefor as afore- 
said, shall be made for said minor, incompetent, or other peg ennueg, 
by the United States superintendent and disbursing agent for the Crows, 
subject to the approval of the Secretary of the Interior. The order in 
which members shall be entitled to make their several selections of land 
shall be determined by lot by the commission herein provided for at least 
thirty days prior to the date for beginning each successive selection. 

Second. After each member has selected or there has been selected 
for him, his or her original allotment and his or her first selection as 
herein provided, second selections shall be made of 160 acres of land 
in the manner herein provided for the first selection, and thereafter 
other sections of land of the amount of 160 acres each shall be made 
in the same manner as provided for the first selections until there re- 
mains less land than sufficient to pet the selection of 160 acres for 
each member of the Crow tribe, whereupon the remaining surplus land 
shall be allotted to the tribal members, equally as nearly as may be, 
by the commission hereinafter provided for to supervise the selection 
and division of the lands of the Crow tribe. 

Third. All selections herein provided for shall conform to the exist- 
ing public surveys in tracts of not less than 40 acres or a legal subdi- 
vision of a less amount designated by a “ lot,” except that in the final 
division of the land left over after selections by the tribal members the 
same ag! be divided pro rata in such manner as the Secretary of the 
Interior by rules and regulations may prescribe. 

Fourth. Each member of the Crow tribe shall designate 160 acres of 
land as his or her homestead, 5 those already allotted under pre- 
vious laws, whose homestead shall remain as now provided b 22 
The homestead, where practicable, shall include not less than 40 acres 
of land under irrigation, and the homestead herein provided for shall 
be inalienable and nontaxable for the period of twenty-five years from 
the date of the approval of this act. The land of each member not 
designated as a homestead shall be designated and known as “surplus 
land“ and shall be taxable under the laws of the State of Montana from 
and after three years from the date of the approval of this act and 
shall be alienable as provided for herein and not otherwise. 

Fifth. The selection and division of lands herein provided for shall be 
made under the supervision of or by a commission consisting of one 
member of the Crow tribe to be sel by a majority vote of three 
delegates from each of the five districts comprising the Crow tribe of 
Indians, one member to be selected by the Commissioner of Indian 
Affairs, subject to the approval of the Secretary of the Interior, and the 
third member shall be the 8 and disbursing agent for the 
Crows. Said commission shall settle all controversies between members 
of the tribe relative to allotments or selections of land as provided for 
herein. Said commission shall prepare schedules of said allotments and 
selections and division of lands herein provided for, and the same upon 
approval by the Secretary of the Interior shall vest right, title, and 
interest in said lands, except the coal, oil, and gas contained therein, in 
the person named in said schedules in fee simple, the surplus land to be 
alienable, as hereinafter provided, from the date of approval by the 
Secretary of the Interior of said allotment schedules. atents in fee 
shall thereafter be executed for said lands by the President and recorded 
in the office of the clerk and recorder in the county in which such lands 
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are situated and in the books of land records to be kept at the Crow 
Agency for paue inspection and at the General Land Office. 8 
l be executed for the homestead and for surplus lands. 


tents sha z 
The Secretary of the Interior is autho to fix the salaries of the 
members of said commission, including a special allowance to the agent 
for service as commissioner in addition to his salary as agent, end of 
other employees necessary to carry out the work of allotment of the 
Crow Reservation herein provided for, said salaries and the cost of all 
surveys and of all other proper expenses necessary for the allotment, 
solo on, aag Ayers ria ane = herein 8 tor to be paid i the 

retary o nterior out of any moneys the Treasury the 
United States belonging to the said Crow Indians. 

Sec. 3. That the 1 of the Interior is hereby authorized and 
directed to issue a patent in fee to the duly authorized missionary 
board, or other proper authority in whom the same may be lawfully 
vested, of any religious organization heretofore engaged in mission or 
school work on the Crow Reservation for lands thereon not exceeding 
160 acres for any one such religious organization: Provided, That 
there is hereby granted to the Bureau of Catholic Indian Missions the 
following-described land on said reservation, now and for many years 
reserved for and occupied by the Catholic Church for mission and school 
purposes: East half southwest quarter and west half southeast quarter 
of section 23, township 4 south, range 32 east, containing about 160 
acres, together with a tract of land containing 1 acre, more or less, 

inning at a point 3.75 chains west of the center of section 1, town- 
ship 3 south, range 34 east; thence north 5.51 chains to a point; 
thence north 8 chains; thence 3.33 chains west; thence south 3 chains S 
thence east 3.33 chains to point of of section 1, township 3 
south, range 34 east. 

The commission herein provided for is also authorized to set apart 
such lands as may be necessary for a 8 school purposes on the 
Crow Reservation, and the lands so des are hereby reserved from 
allotment or selection. 

Src. 4. That there is also reserved from allotment sections 16 and 36 
of each township, which lands are hereby granted to the State of Mon- 
tana for school pu „ and in case either of said ons or any 
parts thereof are lost to the State by reason of an allotment thereof to 
any Indian or Indians, or in the event said sections or any parts thereof 
are otherwise lost to the State, the governor of said State, with the ap- 
proval of the Secretary of the Interior, is hereby authorized to select 
other unoccupied, unreserved lands within sal reservation, not ex- 
ceeding, however, 2 sections for each township within the reservation, 
which selections must be made by the State of Montana within ninet 
days notification of its right to select lands hereunder, said noti- 
fication to be siren by the Secretary of the Interior: Provided, how- 
ever, That the United States shall pay to the Crow Indians for the 
lands in said sections 16 and 36 so granted, or lands selected in lieu 
thereof, the sum of $1.25 per acre. 

Sec. 5. That the allotments provided for herein, except in case of 
selections heretofore made and recorded, shall not pass title to the coal, 
oll, or gas covered by said lands until twenty-five years from the date of 
the approval of this act. For said period of twenty-five years from the 
date of the approval of this act all coal, oll, or gas as herein provided 
are reserved to the use of the tribe. The sum of $3,000 is hereby appro- 

fated, the same to be Immediately available, out of the funds in the 

ry of the United States belonging to the said Crow Indians, for 
the purpose of an examination and report the United States Geolog- 
ical Survey u the mineral resources of the Crow Reservation. The 
Secretary of the Interior is hereby authorized to lease for a period of 
not to exceed fifteen years and in area not to exceed 2,560 acres to any 
rson, association, or corporation under regulations to be prescribed by 
im and on such terms and conditions as in his discretion may be 
roper, the right to take coal, ofl, or gas from any land on the Crow 
eservation, e royalty received on account of such leases shall be 
turned into the Treasury of the United States and placed to the credit 
of the Crow Indians, to disbursed therefrom the same as other funds 
of the Crow Indians. Provision shall be made in all leases for com- 
pensation to the owner of the surface for any damage thereto or loss of 
use and occupation of the surface by reason of mineral leases granted 
as herein provided, said compensation to be fixed by the Secretary of the 
Interior under rules and regulations to be prescribed by him. At the 
expiration of twenty-five years from the date of approval of this act the 
coal, oil, or gas upon or beneath the surface of said allotted lands shall 
become 5 of the individual allottee or his heirs or assigns. 

Sec. 6. at the commission herein provided for, prior to the making 
of any allotment or selection, shall set a under rules and regula- 
tions to be prescribed by the Secretary the Interior, such lands as 
may be needed for town-site purpo: not to exceed, however, 320 acres 
for any one town site. Ten acres of land shall be reserved in each of 
the six districts of the Crow Reservation for cemetery purposes, which 
said lands shall not be taxable. Said town sites shall be surveyed into 
blocks and lots and the same shall be sold on such terms and conditions 
as the 3 the Interior shall eee Said commission shall 
set apart such in each town site for schools, parks, and other pub- 

in its ent may be n however, to 


li 
2 proval by th of the Interior. 


however, 
used for the erection of school buildings or other n 
ings in each town site. Wh 


on the Crow Reseryation. 
Sec. 7. The surplus lands shall be alienable as follows: 
First. Upon petition and showing of any adult member of the Crow 
tribe the retary of the Interior, whenever in his 
o transact his own business, 


qualified to dispose of his entire surp! he may issue to such mem a 
certificate authorizing him to sell only certain designated of the 
surplus land allotted to him under the provisions of this act, except his 


except as herein otherwise ‘ovided. certificates provided for 
herein shall be recorded, with the date of the Secre "Ss approval 
thereon, in the land records in the office of the clerk recorder of 


at the 
Second. Whenever, in the opinion of the Secretary of the Interior, any 
tribal member is not competent to transact without supervision his own 
nally of all or a designated part of 
retary, upon application of the allottee 
if a minor or mentally disabled, of his parents or other next of 


affairs and make disposition 
hiy opins holdings, the said 
an 


kin, may sell, under such rules and regulations as he may prescribe, part 
or all of the beg wags lands of such allottee. The allottee’s consent, how- 
ever, to accept the price offered shall be secured in writing. Such sales 
for a period of ten years from the date of the approval of this act shall 
be made to actual settlers only. Such sales shall be made for all cash 
ora payment of not less than 20 per cent of the sale price of 
such lands, the balance to be secured by purchase money mortgage, pay- 
able in ten equal payments, payments to be made in one, two, three, 
four, five, six, seven, eight, nine, and ten years, with interest at the 
rate of 6 per cent per annum, but with the privilege in the purchaser 
to anticipate deferred payments. The lands sold shall be subject to 
taxation from the date of sale, or earlier, as otherwise provided for 
herein. The allottee, upon sale of his or her lands, if an adult and not 
mentally unsound, shall receive 50 per cent of the cash or down pay- 
ment for his own use and benefit the improvement of his homestead 
or otherwise, as he may determine, and shall receive the interest on de- 
ferred payments as the same may become due and payable. One-half 
of the remainder of the selling prise, when collected, shall be paid to 
the allottee and the balance shall be added to the segregated funds of 
the allottee in the Treasury of the United States and draw interest at 
4 per cent per annum, interest on the same to be paid the allottee semi- 
annually as herein provided with respect to his segregated funds: Pro- 
vided, er, That should any allottee fail to pay taxes when due, 
the Secretary of the Interior shall withhold from such tribal member a 
sufficient amount of Interest to pay the overdue taxes: Provided further, 
That in the case of minors and others mentally incompetent the pay- 
ments provided for herein may be made to the parents or other next of 
kin, to expended for the benefit of the minor, or the Commissioner of 
Indian Affairs may provide otherwise for their expenditure as in his 
judgment may be for the best interest of such or or incompetent 
member. 

Third. When any tribal member becomes, in the judgment of the Sec- 
retary of the Interior. fully competent to transact his or her business, 
the Secre of the Treasury is hereby authorized and directed, upon 
certificate of the Secretary of the Interior and upon proper receipt by 
the tribal member, to turn over to such tribal member all the segre- 
e funds in the Treasury of the United States to the credit of such 

dividual tribal member. 

Sec. 8. That all funds belonging to the Crow tribe, and all moneys 
due on any account whatsoever, and all moneys that may become due 
or hereafter may be found to be due the Crow tribe, shall be held in 
trust by the United States and draw interest at the rate of 4 per cent 
per annum for the period of twenty-five years from and after the date 
of the sporovet of this act, subject, however, to the following condi- 
tions and limitations: 

First. That all the funds now belonging, due, or to become due to 
the Crow tribe after all proper expenses are paid and after paying $15 
per annum to each enrolled member of the Crow tribe, or so much 
thereof as the interest on said funds will permit, shall be accumulated 
until a fund of $1,000,000 is created as a Crow tribal fund. The in- 
come of the Crow tribal fund aforesaid shall be used in the mainte- 
nance of the system of irrigation ditches on the Crow Reservation until 
otherwise provided by law. 

Second. After the creation of the aforesaid million-dollar fund all re- 
maining funds due or which may become due to the Crow tribe shall be 
segregated as soon as practicable and placed to the credit of the individ- 
ual members of said tribe on a basis of a pro rata division of the same 
among the members of said tribe as shown by the authorized roll of 
membership as herein provided for, and sald credit shall draw interest 
at 4 per cent per annum. The interest that may accrue thereon shall 
be paid semiannually to the members entitled thereto, except in the 
case of minors or persons mentally incompetent, in which case the 
interest shall be paid semiannually to the parents, or in default of 

arents to the next of kin male adult of the minor or person mentally 
ncompetent until said minor arrives at the age of 21 years, or during 
the period of mental disability: Provided, That if the Commissioner 
of Indian Affairs becomes satisfied that the said interest of any minor 
or person mentally incompetent is being misused or SEENA he may 
withhold the payment of such interest or otherwise t its payment 
and the use thereof. ` 

Sec. 9. That the lands of deceased Crow allottees, unless the heirs 
agree as to partition of the same, shall be sold in the discretion of the 
Secretary oe: the Interior in accordance with the laws of the State of 
Montana, under rules and regulations to be prescribed by the Secretary 
of the Interior. Where all the heirs have been n certificates of 
competency they may make sale of such inherited lands without super- 
vision. ere all or part of the heirs are minors or have not been 
given certificates of competency the sales shall be made under direction 
of the Secretary of the Interior as hereinbefore provided. Competent 
heirs shall be given their shares of the proceeds of sales of inherited 
lands and the proceeds due minor hei and those heirs not deemed 
competent to fully transact their own business shall be disposed of 
as provided in this act with respect to the sale of surplus lands of such 
persons. That the descent of property of Crow allottees shall be as 
provided for in the laws of the State of Montana. 

Sec. 10. That the provisions of article 2 of the act approved April 
27, 1904, entitled “An act to 2 amend an agreement with the 
Indians of the Crow Reservation Montana, and making appropria- 
tions to carry the same into effect,” be, and the same hereby are, 
amended so as to repeal so much of said act as has not been heretofore 
carried into effect, directing the ine disposition of the proceeds 
of the sale of the lands therein mentioned and directed to be sold under 
the provisions of the act aforesaid, and that all the funds provided by 
said article not heretofore specifically d of be, and the same 
hereby are, directed to be turned into and form part of the Crow fund 
of a million dollars herein provided for. 

Sec. 11. That the Secretary of the Interior is hereby authorized to 
set apart and reserve the site known as the Reno baitlefield, and to 
pay the Crow tribe $1.25 per acre. 

Src. 12. That there is hereby appropriated, out of any money in the 
Treasury not otherwise ig e sum of $170,000, or so much 
thereof as may be necessary, to pay for the lands granted to the State 
of Montana and for lands reserved for agency and school purposes, at 
the rate of $1.25 per acre; also there is hereby appropriated and set 
aside out of the tribal funds of the said Crow Indians now held in 
the Treasury of the United States the sum of $75,000, or so much 
thereof as may be necessary, to be immediately available, to enable the 
Secretary of the Interior to survey and allot the lands in said reserva- 
tion as provided herein, to defray the expense of the survey of town 
sites and any other expenses at may arise in carrying out the 
provisions of this act. 

EC. 


. 13. The Secretary of the Interior may, in his discretion, and he 
is hereby authorized whenever he shall be satisfied that any Crow Indian 
allottee is competent and capable of managing his or her affairs at any 
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time to cause to be issued to such allottee a 


the lands desi 


patent in fee simple to 
ted hereinbefore as his or her homestead, and there- 
after all restrictions as to sale, incumbrance, or taxation of said land 
shall be removed and sald land embraced within said allottee's home- 
sree shall not be liable to the satisfaction of any debt contracted prior 


the issuing of such patent: Pro urther, That when patent in 
fee simple to said homestead lands shall so be issued to said Crow 
Indian allottee, then such allottee shall have the benefit of and be sub- 


any manner impairing or otherwise affecting the right of any such al- 
lottee to tribal or other property: And . a 


Mr. STONE. I offer an amendment to the amendment, which 
I send to the desk. 

The VICE-PRESIDENT. The amendment to the amendment 
proposed by the Senator from Missouri will be stated. 

The Secretary. On page 20, line 16, after the date “1911,” it 
is proposed to strike out: 

Provided, however, That the Secretary of the Interior may, on or 
before March 1, 1911, add to said rolls the name of any member of 


the Crow tribe of Indians whose name been inadvertently omitted 
from the same— 


And insert: 


Provided, That the commission hereinafter named shall examine the 
said roll made up by said superintendent and special disbursing agent 
at the Crow Agency, and are hereby authorized and directed, with the 
approval of the Secretary of the Interior, to strike from said roll the 
name or names of any person or sons thereon, if any, who are not 
members of the Crow tribe of Indians and entitled to be on said roll; 
and said commission, with the approval of the Secretary of the Interior, 
may also add to said rolls the name of any member of the Crow tribe 
of Indians whose name has been omitted therefrom, but who is entitled 
to be enrolled thereon; and all such subtractions and additions to said 
rolls shall be made on or before March 1, 1911, so that sald roll shall be 
completed by that date. 3 

Mr. PAGE. Mr. President, on behalf of the committee I ac- 
cept the amendment to the amendment proposed by the Senator 
from Missouri [Mr. STONE]. 

The amendment to the amendment was agreed to. 

Mr. STONE. I offer the amendment to the amendment which 
I send to the desk. 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment offered by the Senator from Missouri to the amendment of 
the committee. 

The Secretary. On page 20, in the committee amendment, 
section 1, lines 23 and 24, it is proposed to strike out “ final, 
subject only to appeal to the Secretary of the Interior,” and in 
lieu thereof to insert“ submitted to the said commission herein 
provided for and subject to the approval thereof; but any per- 
son who may be denied the right to membership in the tribe by 
said commission may through his or her parent, next of kin, or 
guardian, within ninety days after the decision of the com- 
mission, appeal therefrom to the Secretary of the Interior,” so 
as to read: 

Proof of birth of new-born children shall be made to the United 
States superintendent and disbursing agent for the Crows, and his de- 
cision as to right to membership in the tribe shall be submitted to the 
said commission herein provided for and subject to the approval thereof, 
but any person wbo may be denied the right to membership in the 
tribe by said commission may, through his or her parent, next of kin, 
or guardian, within ninety days after the decision of the commission, 
appeal therefrom to the Secretary of the Interior. 

The amendment to the amendment was agreed to. 

Mr. STONE. I offer the amendment to section 1, which I 
send to the desk. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. On page 21, section 1, line 2, after the word 
“therefrom,” it is proposed to strike out “after hearing by the 
Indian superintendent and special disbursing agent at the 
Crow Agency with the approval of the Secretary of the In- 
terior,” and in lieu thereof to insert “by the Secretary of the 
Interior on the recommendation of the Indian superinténdent 
and special disbursing agent at the Crow Agency and after 
hearing,” so as to read: 

Such names, if any, as may be found to be on said rolls through 
fraud may at any time within three years from the passage of this 
act be ctricken therefrom by the Secretary of the Interior on the recom- 
mendaion of the Indian superintendent and special disbursing agent 
at the Crow Agency and after hearing. 

The amendment to the amendment was agreed to. 

Mr. STONE. Mr. President, I move to further amend the 
amendment as follows: After the word “Indians” and the 
comma on line 21, page 21, insert the word “ and.” 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. On page 21, section 2, line 21, before the 
words “said allotments,” insert the word and.“ 

The amendment to the amendment was agreed to, 


Mr. STONE. I move to amend further by striking out, in 
line 22, on page 21, the first word, “ to,” and in lieu thereof to 
insert the word “ shall.” 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. On page 21, section 2, line 22, strike out the 
first word in the line, the word “to,” and in lieu thereof insert 
the word “ shall.” 

The amendment to the amendment was agreed to. 

Mr. STONE. I move to amend further by inserting after the 
word “allotted,” in line 23, page 21, a comma and the word 
“ and.” 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. After the word “allotted,” on page 21, sec- 
tion 2, line 23, the first word in the line, it is proposed to insert 
a comma and the word “and.” 

The amendment to the amendment was agreed to. 

Mr. STONE. I offer the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. On page 22, section 2, line 5, after the word 
“heretofore,” the last word in the line, it is proposed to strike 
out the period and insert a colon and the following words: 


Prorided, That nothing herein shall be construed to authorize any 
disturbance of allotments heretofore made to members of said tribe 
under any act of Congress. 


So as to read: 


First. The Secretaty of the Interior shall cause allotments to be 
made to all*persons or in the name of all persons who are declared by 
section 1 of this act to be entitled to membership in the Crow tribe of 
Indians, and said allotments shall be so made as to give to each of 
such persons not heretofore allotted, and to any person whose former 
allotment does not equal his present right as head of a family, allot- 
ments of land equal to the allotments heretofore made to other mem- 
bers of the Crow tribe, so that each person, prior to the division of 
the remainder of the Crow Reservation, shall receive such quantity of 
land as will make his or her allotment ual to that of every other 
person of the same station who has been allotted heretofore: Provided, 
That nothing herein shall be construed to authorize any disturbance 
5 allotments heretofore made to members of said tribe under any act 
of Congress. 


The amendment to the amendment was agreed to. 
Mr. STONE. I propose the amendment I send to the desk. 


The Secretary. On page 30, line 8, after the word“ lands,“ 


strike out the semicolon and insert a period, and strike out 
words immediately following: 

Or when the Secretary of the Interior deems such member not fully 
qualified to dispose of his entire surplus he may issue to such member 
a certificate authorizing him to sell only certain designated parts of 
the surplus land allotted to him under the provisions of this act, ex- 
cept his homestead, which homestead shall remain inalienable and non- 
taxable, except as herein otherwise provided. 

The amendment to the amendment was agreed to. 

Mr. DIXON. I propose the amendment I send to the desk. 

The Secretary. On page 33, line 11, after the word “ reser- 
vation,” it is proposed to insert “and the education and civiliza- 
tion of said Indians,” so as to read: 

The income of the Crow tribal fund aforesaid shall be used in the 
maintenance of the system of irrigation ditches on the Crow Reserva- 
tion and the education and civilization of said Indians until otherwise 
provided by law. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. HEYBURN. Mr. President, I desire to call attention at 
this time to the phraseology that has been running through a 
number of bills of this class, where we declare in express terms 
that an Indian shall be a citizen of the United States, pos- 
sessed of all the rights of citizenship, and then in the same in- 
strument undertake to limit the scope of his citizenship. 

That certainly can not be done. There are no grades of citi- 
zenship in the United States.. If a man is a citizen, we can 
place no limitation upon that citizenship which is not equally 
applicable to every other citizen. I do not intend to take up 
the question for further consideration at this time, but I merely 
desired to call attention to it, so that in the- Record it will 
appear that we did not lose sight of the fact that we can not 
create grades of citizenship under the Constitution of the United 
States. 

Mr. DIXON. I think we all agree with the remarks of the 
Senator from Idaho, but he has misinterpreted the reading of 
the bill. The bill follows the wording of the Burke Act. It con- 
fers citizenship whenever the Indian becomes emancipated and 
receives title in fee simple, and then it contains a provision that 
until he has recetved his title in fee simple he is subject to the 
jurisdiction of the United States. 

Mr. HEYBURN. I understand. 


Mr. DIXON. There is no grade of citizenship. 
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Mr. HEYBURN. 
the Recorp to show my views on the subject. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. ; 


I was not attacking the bill, but I wanted 


CITY OF CRAWFORD, NEBR, 


The bill (S. 5319) to appropriate $50,000 to the city of Craw- 
ford, in the State of Nebraska, was announced as the next bill 
on the calendar. 

Mr. SMOOT. I ask that that bill go over. 

The VICE-PRESIDENT. The bill goes over, on the request 
of the Senator from Utah. 


TAX ON TELEGRAPH COMPANIES IN THE DISTRICT. 


The bill (H. R. 22390) to amend paragraph 5 of section 6 of 
the act of Congress approved July 1, 1902, entitled “An act mak- 
ing appropriations to provide for the expenses of the govern- 
ment of the District of Columbia for the fiscal year ending June 
80, 1903, and for other purposes,” so as to require all companies 
doing telegraph business in the District of Columbia to pay a 
tax on their gross receipts, was considered as in Committee of 
the Whole. 

The bill had been reported from the Committee on the District 
of Columbia with an amendment, to strike out all after the 
enacting clause and insert: 

That all companies doing a telegraph business in the District of 
Columbia, through their proper officers, shall make affidavit to the board 
of personal tax assessors on or before the Ist day of August of each year 
as to the amount of their gross ngs on transacted within 
the District of Columbia for the preced year ending the 30th day of 
June, and shall pay to the collector of taxes of the District of Columbia, 
per annum, on such gross earnings 4 per cent. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. ‘ 

The title was amended so as to read: “A bill to require all 
companies doing a telegraph business in the District of Colum- 
bia to pay a tax on their gross earnings.” 


RETIREMENT OF NAVAL OFFICERS. 


The bill (S. 4746) to extend certain provisions of section 3 of 
the act of October 1, 1890, to officers of the United States Navy 
was considered as in Committee of the Whole. It provides that 
hereafter if any officer of the United States Navy shall fail in 
his physical examination for promotion and be found incapaci- 
tated for service by reason of physical disability contracted in 
line of duty he shall be retired with the rank to which his 
seniority entitled him to be promoted. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. KEAN. I ask that the report of the Committee on Naval 
Affairs in connection with the report be printed. 

The VICE-PRESIDENT. Without objection, the report on 
the bill just passed will be printed in the RECORD. . 

The report submitted by Mr. PERKINS April 13, 1910, is as 
follows: 

The Committee on Naval Affairs, to whom was referred Senate bill 
4746, submit the following report: 

The consideration ized and requested in the bill for officers 
in the na was exten to the officers of the army by the act of 
October 1, 1890 (26 Stat., 562), which provided that should the officer 
fail in his physical examination and be found incapacitated for service 


by reason of Teng n disability contracted in the line of duty he shall 
be 8 with the rank to which his seniority entitled him to be 
romoted. 
z The same provision was made 5 to the Marine Corps by the 
act approved July 28, 1892 (27 Stat., 321). 
There is no corres ing law which 3 to the nar. 
The unworthy can not secure the benefits p: under the provi- 


ha n 

8 Tein clearly unjust that the iron discrimination st the navy 
should be permitted, and it is but fair the officers of the navy should 
have the advantages long enjoyed by the officers of the Army and 


rine Co 
F addition, the officers of the navy, upon appearing for examination 
for promotion, having served thro h e entire građe from which 
they are to be advanced, when found physically disqualified should in 
justice be retired in the de for which they are examined and 
are otherwise qualified, instead of in the grade through which they 
have successfully passed 


Your committee having given the bill consideration, recommend that 
it do pass. 


IMMIGRATION STATION, GALVESTON, TEX. 

The bill (H. R. 20988) authorizing the Secretary of Commerce 
and Labor to construct a water main and electric cable across 
Galveston Channel to furnish water and light to the immigra- 
tion station was considered as in Committee of the Whole. It 
provides that to supply the immigration and life-saving stations 
at Galveston, Tex., with fresh water, lights, and other electric 
conveniences, the Secretary of Commerce and Labor is author- 
ized to cause to be constructed across Galveston Channel a 
water main and such suitable electric cable or cables as may 
be deemed necessary, at a cost not to exceed the sum of $20,000; 
and he is authorized to receive from the city of Galveston 
$10,000, to be applied to the purposes of the bill. 

Mr. BAILEY. I desire to move to amend the bill by fixing 
the limit at $21,000 instead of $20,000. When the bill passed 
the House the impression was that the cost would be between 
$19,000 and $20,000; but it now transpires that the cost will be 
between $20,000 and $21,000, and in lieu of “ $20,000” I desire 
to substitute “$21,000.” 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment proposed by the Senator from Texas. 

The Secretary. On page 1, line 10, after the word “ twenty,” 
insert the word “ one,” so that it will read: 

Not to exceed the sum of $21,000. 

The amendment was agreed to. 

Mr. BURKETT. I should like to ask the Senator from 
Texas wast is the object of the $10,000 contribution referred to 
in the bill. 

Mr. BAILEY. I do not happen to have a copy of the bill 
before me; but 

Mr. BURKETT. Neither do I have it on my file. I merely 
heard it read. ` 

Mr. KEAN. The Secretary of Commerce and Labor is enti- 
tled to receive the $10,000 and apply it to the construction of 
this water main. 

Mr. BURKETT. Is it a joint undertaking? 

Mr. KEAN, It is a proposition to take water which belongs 
to the city of Galveston across to the immigration station. 

Mr. BURKETT. I understand that. 

Mr. KEAN. And the Government of the United States is 
going to pay for it. 

Mr. BURKETT. What is the meaning of the provision for 
receiving $10,000 from the city of Galveston? 

Mr. BAILEY. It is simply the city’s contribution to the 
work in consideration for certain privileges. 

Mr. BURKETT. Is it a joint water main? 

Mr. BAILEY. It may become so. 

Mr. BURKETT. And the city is interested in it? 

Mr. KHAN. The city gives $10,000. 

Mr. BAILEY. To be used for construction purposes, 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Texas. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

j ADULTERATED PAINTS, ETO. 

The bill (S. 1130) for preventing the manufacture, sale, or 
transportation of adulterated or mislabeled paint, turpentine, 
or linseed oil, was announced as the next business in order on 
the calendar. 

Mr. BACON. I ask that the bill go over. 

The VICE-PRESIDENT. It will go over. 

SANTA CRUZ, CAL. 

The bill (H. R. 9101) to grant title to certain public land to 
the city of Santa Cruz, in the State of California, to be used for 
street purposes, was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Public 
Lands with an amendment, on page 1, line 10, after the word 
“only,” to insert: 

Provided, however, That the city of Santa Cruz shall not have the 
right to sell or convey the land herein granted, or any part thereof, or 
to devote the same to any other purpose than as hereinbefore described, 
and in the event that the land shall not be used for street purposes 
it shall revert to the United States. Declaration of forfeiture under 
this act may be declared by the Secretary of the Interlor. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 


The bill was read the third time, and passed. 
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AARON CORNISH. 


The bill (S. 7539) to correct the military record of Aaron 
Cornish was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs 
with an amendment, to add at the end the following proviso: 


Bb That no pension shall accrue prior to the approval of this 
a 


So as to make the bill read: 


„Nin 
New Tork Volunteer . shall hereafter be eld and to 
have been discharged honora iy from the military service of the United 
States as a member of said organization on the 8th day of September, 
1862: Fat ca That no pension shall accrue prior to the approval of 
a 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief 
of Aaron Cornish.” 


WATER SUPPLY OF BOZEMAN, MONT. 


The bill (S. 5302) granting to the city of Bozeman, Mont., 
certain lands to enable the city to protect its source of water 
supply frem pollution, was considered as in Committee of the 
Whole. 

Mr. CARTER. The bill was read on a former occasion. The 
question is on the amendment of the Committee on Public 
Lands. 

The VICE-PRESIDENT. The amendment will be read. 

The amendment of the Committee on Public Lands was, on page 
1, line 6, after the word public,“ to strike out lands, to wit: 
‘The east half of the southeast quarter of section 21, and the 
northeast quarter of the northeast quarter of section 28, all in 
township 1 south, range 6 east, of the principal meridian of 
Montana, embracing 120 acres, more or less,” and to insert: 

Land, to wit: The northeast quarter of the northeast arter of 
section 28, township 1 south, range 6 east, of the princi meridian 


in Montana, embracing 39.02 acres, more or less: Provided, That the 
city shall pay for said land the sum of $2.50 per acre. 


So as to make the bill read: 


Be it enacted, ete., That to enable the city to * neni its source of 
‘water supply from pollution there is hereby grant to the incorporated 
city of Bozeman, in the State of Montana, the following-described pub- 
lie land, to wit: The northeast quarter of the northeast of 

on 28, township 1 south, range 6 east, of the Principal meridian 
in Montana, embracing 89.02 acres, more or less: vided, That the 
city shall pay for said land the sum of $2.50 per acre. 

Mr. BURTON. I would like to inquire what is the actual 
value of this land. 

Mr. CARTER. For farming and other like purposes it has 
no value at all. It is in the mountains and surrounds the head- 
waters of the stream from which the city draws its water sup- 
Ply. The desire is to inclose it, so as to prevent pollution of 
the water. 

Mr. BURTON. Then it would not be available as a place for 
settlement, for the building of houses? 
ae CARTER. No settlement could be made there success- 

ly. 

Mr. BURTON. How far is it from the center of the town? 

Mr. CARTER. It is several miles from the center of the 
town, up in the mountains. 

Mr. BURTON. It has no such value as would attach to city 
lots? 

Mr. CARTER. None whatever. It has no possible value for 
city lots or for agricultural purposes. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

FRANK J. BOUDINOT. 


The bill (S. 7088) for the relief of Frank J. Boudinot was 
announced as next in order on the calendar. 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. ‘The bill will go over. 

LANDS IN OKLAHOMA. 

The bill (H. R. 8914) to open to settlement and entry under 
the general provisions of the homestead laws of the United 
States certain lands in the State of Oklahoma, and for other 
purposes, was announced as next in order. 

Mr. KEAN. I think this bill had better go over also, 

The VICE-PRESIDENT. The bill will go over. 


ACTING ASSISTANT PAYMASTER IN THE NAVY, ETC. 


The bill (S. 4240) to establish the grades of acting assistant 
paymaster in the United States Navy and acting second lieu- 
tenant in the United States Marine Corps was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ACTING SURGEONS IN THE NAVY, ETC. 

The bill (S. 4745) to equalize the pay and allowances of 
assistant surgeons and acting assistant surgeons in the United 
States Navy was announced as next in order. 

Mr. PAGE. I should like to hear from the committee in re- 
gard to the bill. 

Mr. SCOTT. The Senator who reported the bill is not present. 
It had better go over. 

Mr. BURKETT. Let the bill go over. 

The PRESIDING OFFICER (Mr. Crawrorp in the chair). 
The bill will go over on the request of the Senator from 
Nebraska, 

NORFOLK HARBOR, VIRGINIA. 

The bill (S. 7686) to provide additional aids to navigation in 
the Light-House Establishment was considered as in Committee 
of the Whole. 

The bill sas reported from the Committee on Commerce with 
an amendment, in line 8, after the word “cost,” to strike out 
the word “of” and insert “not to exceed,” so as to make the 
bill read: 

Be it enacted, etc., That the S of Commerce and Labor be, 
and he is hereby, authorized to and 3 an adequate 

stem of lighting in the channels leading to Norfolk Harbor, Vir- 
pinia, in accordance with the estimate and recommendation of the 

‘ht-House Board in their report of June 30, 1909, at a cost mot to 
exceed $35,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


RETURN OF ORDINANCE OF SECESSION TO LOUISIANA, 


The next business on the calendar was Senate concurrent 
resolution 16, authorizing the Secretary of War to return to the 
State of Louisiana the original ordinance of secession that was 
adopted by the people of that State in convention assembled, ete. 

Mr. HEYBURN. Let the resolution go over. 

The PRESIDING OFFICER. The concurrent resolution will 
go over. s 

PENSIONS TO ARMY NURSES. 


The bill (S. 5251) granting pensions to volunteer army nurses 
of the civil war was announced as next in order. 

Mr. HEYBURN. Let the bill go over. 

Mr. SCOTT. I hope the Senator from Idaho will not ask to 
have it go over. A similar bill has been passed by the Senate 
three or four different times. 

Mr. HEYBURN. Very well; I withdraw the objection. 

Mr. SCOTT. It is one of the most meritorious bills on the 
calendar. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment. On page 1, line 6, after the word “days,” to 
strike out “shall be granted a pension at the rate of $12 per 
month,“ and to insert: 


Shall, * making due proof of the performance of such services, 
g 


accordin, such rules and ons as the ergy! i of the Interior 
may provide, be placed upon list of ioners of the United States 
and be — — to receive a ion of $12 per month, such 


sion to 
commence from the date of the filing of the application in the Pension 
Office after the passage of this act. 

Sec. 2. That no pension attorney, claim agent, or other shall 
be entitled to receive any compensation for services in present- 
ing any claim to the Bureau of Pensions or securing any pension under 


Sec. 3. That all acts or parts of acts in conflict with the provisions 
of this act are hereby repealed. * 


So as to make the bill read: 

Be it enacted, etc., That from and after the passage of this act all 
women who served during the civil war (1861 1 1865) as bp hen 
nurses for a —— of not * than ninety days shall, upon making 


Mr. SCOTT. On page 1, line 10, I move to strike out the 
werd “provide” and to insert “prescribe,” so as to read “as 
the Secretary of the Interior may prescribe.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 


— 
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The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ADJOURNMENT TO MONDAY. 


Mr. CARTER. I move that when the Senate adjourns to-day 
it adjourn to meet on Monday next. 
The motion was agreed to. 


WAGES AND PRICES OF COMMODITIES. 


Senate resolution 212, authorizing the Select Committee on 
Wages and Prices of Commodities to expend a sum not to ex- 
ceed $65,000 to make inquiry into present prices, etc., was an- 
nounced as next in order. 

Mr. BULKELEY. Let the resolution go over. 

The PRESIDING OFFICER. The resolution will go over. 

Mr. SMOOT. Was there objection made to the resolution? 

The PRESIDING OFFICER. There was an objection made 
by the Senator from Connecticut. 

Mr. SMOOT. Which Senator from Connecticut? 

Mr. BULKELEY. I have no objection to the resolution. I 
thought as the Senator who has the resolution in charge is not 
present, and it is likely to meet with objection, the resolution 
should go over. 

Mr. SMOOT. I should like very much to have the resolution 
passed. I think it is well understood in the Chamber that Sena- 
tors now temporarily absent have some objections to the reso- 
lution. Its passage would possibly merely involve a motion to 
reconsider. 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana object to the consideration of the resolution? 

Mr. CARTER. I therefore object, not because I am opposed 
to the resolution, but I think Senators who are opposed to it 
should have their day in court. 

The PRESIDING OFFICER. The resolution goes over. 


PAY OF INTERNAL-REVENUE OFFICERS, 


The bill (H. R. 18813) to amend section 63 of the act of Au- 
gust 28, 1894 (28 Stat., p. 567), was considered as in Committee 
of the Whole. It proposes to amend section 63 of the act of 
August 28, 1894 (28 Stat., p. 567), so as to read as follows: 


Src. 63. That storekeepers, storekeeper-gaugers, and gaugers, when 
traveling to or from assignments, or when transferred from one as- 
signment to another, elther in the same district or in different districts, 
shall receive the same compensation per day during the time neces- 
sarily occupied in traveling that they would be entitled to if on or 
at the place to which assigned or transferred, or from which relieved, 
together with actual and necessary traveling expenses. 

The bill was reported to the Senate without amendment, or- 


dered to a third reading, read the third time, and passed. 
POST-OFFICE APPROPRIATION BILL, 


Mr. PENROSE. I move that the Senate proceed to the con- 
sideration of House bill 21419, the post-office appropriation bill. 
The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 21419) mak- 
ing appropriations for the service of the Post-Office Department 
for the fiscal year ending June 30, 1911, and for other purposes. 

The bill was read. 

Mr. BURKETT. Mr. President, I wish to offer the amend- 
ment which I send to the desk, if the chairman of the committee 
will suggest the proper place where it should come in. The 
amendment pertains to the rural free-delivery carriers. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Nebraska will be stated. 

The SECRETARY. It is proposed to insert at the proper place 
in the bill the following: 

That from and after the passage of this act the salary of rural free- 
delivery carriers shall be increased from $900 per year to $1,200 per 
year for all standard 24-mile routes, with an increase of $36 per year 
for each and every mile above that length and a decrease of like amount 
for every mile below that standard. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be agreed to. 

Mr. PENROSE. Mr. President, I did not understand the 
Chair. What was the statement of the Chair? 

The PRESIDING OFFICER. The Chair stated that, without 
objection, the amendment would be agreed to. 

Mr. PENROSE. I object to the amendment as being out of 
order, as it is obnoxious to Rule XVI. 

Mr. BURKETT. Does the Senator from Pennsylvania raise 
the point of order? 

Mr. PENROSE. I raise the point of order. 

The PRESIDING OFFICER. The point of order is sus- 
tained. 

Mr. BURKETT. Mr. President, I have another amendment 
here, but I presume the same rule is going to obtain, probably, 
as that in regard to the amendment which I have just offered. 


I haye an amendment here providing for the reimbursement of 
railway mail clerks for necessary expenses incurred by them 
while away from home. 

Mr. CURTIS. Mr. President, I should like to have the chair- 
man of the committee, if it be agreeable to him, make some 
statement as to whether he would consider the question of in- 
creasing the salaries of the rural free-delivery carriers. I asked 
the chairman for a hearing before the committee, but he was 
sick and unable to give the friends of this amendment an oppor- 
tunity to be heard. I hope the chairman will have the commit- 
tee carefully consider the amendment, or have some bill con- 
sidered to increase the salaries of the rural free-delivery car- 
riers. They are the poorest-paid people in the Government em- 
ploy. They must furnish two or three horses, and their salaries 
are very small indeed. I think if there is any class of people 
employed in the Government service who are entitled to in- 
creased pay it is the rural free-delivery carriers. 

Mr. PENROSE. Mr. President, while this debate is out of 
order, yet by unanimous consent, I will briefly state to the Sen- 
ator from Kansas [Mr. Curtis] that I am in entire sympathy 
with doing something for this deserving class of employees. The 
subject is somewhat complicated. Four or five years ago the 
salaries of the rural carriers were supposed to be adjusted on a 
permanent and satisfactory basis. After conference with the 
official representatives of what I may term, for lack of a better 
phrase, their labor organizations, their associations in the sery- 
ice, there were some four or five different propositions for the 
relief of the rural carriers pending before the Post-Office Com- 
mittee. 

I think I can say with authority that the Postmaster-General 
has this matter most earnestly under consideration, and is en- 
deayoring to work out some proposition which will relieve con- 
ditions, which I concede in many parts of the country are con- 
ditions of some hardship. Another post-office appropriation 
bill will come up in this body within nine months. Next December 
the House of Representatives will have under consideration an- 
other post-office appropriation bill. 

In view of the unprecedented deficit in the postal revenues 
during the last fiscal year and in consideration of the fact that 
the present Postmaster-General is engaged in what, in 
opinion, is an effort to make greater reforms in the Post-Office 
Department than have ever been undertaken by his predecessors, 
at least since I have been on the Committee on Post-Offices and 
Post-Roads, I am hopeful that by the time Congress meets 
again he will have been able to show a most efficient and satis- 
factory reorganization of the Post-Office Department. I have 
no hesitation in predicting that the deficit will very largely be 
closed up and that in the second year of the administration of 
the present Postmaster-General the revenues of the Post-Office 
Department in receipts and disbursements, from a business point 
of view, will present a more satisfactory condition than has 
been presented for many years, if ever there has been presented 
a more satisfactory condition. I believe that one of his recom- 
mendations to Congress in his next report will be some method 
of relief for this very deserving class of employees—the rural 
free-delivery carriers. A large number of them are among my 
own immediate constituency, and their interests are as close to 
my heart as they are to that of the Senator from Nebraska [Mr. 
Burxketr] or the Senator from Kansas [Mr. Curtis]. I shall 
be found cooperating with those Senators to do something for 
the relief of these employees at the proper time, after a well- 
devised and well-digested plan shall have been thought out and 
adopted. 

Mr. BURKETT. Mr. President, there are two or three other 
amendments which I had expected to offer. I have presented 
them to the committee, but I realize, of course, what the situa- 
tion has been, and I realize that these matters have been under 
investigation by the Postmaster-General. I have pending an 
amendment providing that employees in the various city post- 
offices shall have thirty days’ leave of absence, and also an 
amendment providing for the payment of the necessary ex- 
penses of railway mail clerks while they are away from home 
on duty. 

Mr. PENROSE. Mr. President, I will state for the informa- 
tion of the Senator from Nebraska that the House has incorpo- 
rated in this bill an appropriation of $250,000 relative to the 
railway mail clerks, and I have a letter here from Mr. J. T. 
Canfield, the president of the Railway Mail Association, in 
which he says: 
pentecity . ‘aa or thin tice: n 

Therefore the post-office appropriation bill, as it comes from 
the House, is entirely satisfactory to the official representatives 
of the railway mail clerks’ association at this time. 
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Mr. BURKETT, I am very glad, Mr. President, that such is 
the case. I have not had any word from that source; and, 
of course, we have taken this bill up rather hurriedly 

Mr. PENROSE. There is no disposition to take up the bill 
hurriedly, Mr. President. 

Mr. BURKETT. I am not complaining; but I was not look- 
ing forward to its being considered to-day. 

Mr. PENROSE. What I have read is the statement in Mr. 
Canfield’s letter. 

Mr. BURKETT. I am very glad that that is true. A year 
ago I offered a similar amendment, I have no disposition to 
crowd any of these amendments now, because I realize they are 
probably subject to a point of order. I know we had considera- 
ble discussion with reference to the proposition to provide for 
the payment of the expenses of the railway mail clerks when 
they are absent from home on duty, and I did think there was 
a general understanding that that subject would be taken up 
and be straightened out this year. Iam very glad to know that 
it has been under consideration. 

I think the two or three matters concerning which I have sub- 
mitted amendments—the increase in the salary of the rural 
carriers, the question of vacation in city post-offices, and pro- 
viding for the reimbursement of expenses of railway mail 
clerks—are matters that we ought to give attention to. The 
salaries in none of these cases are very large; in fact, the post- 
office clerical force, the Railway Mail Service, and the Rural 
Free-Delivery Service, I think, are the poorest paid branches 
in the Government service. That is especially true of the rural 
carriers. I have taken the pains to go over the expense accounts 
of more than twenty of the rural carriers, who have kept them 
accurately. A carrier can not live on the salary that is given 
him, and he is obliged to do something on the outsde in the way 
of gardening or something of that sort. 

But I realize that the amendments are subject to a point of 
order, and I also realize that there is an investigation now be- 
ing conducted by the department with a view of straightening 
out a good many matters. 

I am very glad to hear the chairman of the committee state 
that the question of the Railway Mail Service has been adjusted 
satisfactorily, for, to my mind, the fact that these men when 
they are away from home are not allowed their expenses has 
been one of the worst abuses in the public service. They are 
the only public servants, so far as I could ascertain—and a 
year ago I looked the matter up—who do not have their ex- 
penses paid when they are assigned by the Government to per- 
form duty away from their homes. 

Mr. PENROSE. Mr. President, I will state—and I think I 
can do so without any egotism—that I think I have perhaps 
as good a record as any Member of Congress in connection with 
efforts to advance salaries and improve conditions among the 
employees of the Post-Office Department. Sometimes, perhaps, 
I have been accused of letting my sympathy for these employees 
outrun the discretion and vigilance with which I ought to look 
at the business condition of the department. But I am in 
close sympathy with the Senator from Nebraska on all these 
propositions, and I intend, with the cooperation of the Post- 
master-General, to try to help work them out at an early date. 
I will state—and I say it in justice to the post-office employees 
and their representatives, with whom I have been in very close 
touch for a number of years—that I have found them this 
winter most reasonable and considerate. The attitude of all 
of them has been very largely the attitude of Mr. Canfield, the 
official representative of the Railway Mail Association, when 
he says he will be content this year with the moderate relief 
granted by the House, and will look forward to better times 
and better conditions to secure a final adjustment of matters in 
that particular department. 

Mr. BURKETT. Mr. President, I did not intend by anything 
I said to make any intimation that the Senator from Pennsyl- 
vania was not in sympathy with the post-office employees. I 
hope he did not think that I made such an intimation. 

Mr. PENROSE, I did not. I simply wanted to explain my 
position in connection with the matter as one of entire sympathy. 

Mr. BURKETT. I did not intend to intimate by anything I 
said that the Senator from Pennsylvania was not in entire sym- 
pathy with these propositions, because I have talked to him 
individually several times about them, and I also remember the 
remarks he made on the floor of the Senate a year ago with ref- 
erence to them. But I did not have this information from Mr. 
Canfield. I have now read the entire letter through, Had I 
known that the chairman of the committee had that letter, 
I should not have said anything with reference to the question 
of the Railway Mail Service employees. While Mr. Canfield sug- 
gests that the provision does not grant entirely what they want, 
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nevertheless he does say in his letter that he thinks that it is all 
that they can properly expect under the circumstances, and that 
they are very well satisfied. If I had known that letter was 
here, I would not have offered or even suggested the amendment 
I did. 5 

Mr. JONES. I offer the amendment I send to the desk. 

The SECRETARY. After the word “substations,” in line 2, on 

page 30, it is proposed to insert the following: 
‘urther, That $25,000 of the amount sagen f appropriated 
by the Postmaster-General, under such es and regula- 
tions as may be 5 by him, for the establishment of an ri- 
reveal gerast Debr TEA Dey pe Sutin Se Sal to ToS eet 
ear : ‘an he shall report to Congress on the frst Monday in Decem- 
ber, 1911, the result such experiment. 

Mr. PENROSE. If the Senator from Washington will intro- 
duce that proposition as a separate bill, I will call a meeting of 
the committee immediately, and I have no doubt it will act 
favorably on it, although I do not know how the committee 
feels. E 

But, as an amendment to this bill, I must object to it as ob- 
noxious to the rule, being new legislation, and also to Rule XVI 
as involving an additional appropriation and being general leg- 
islation. 

Mr. JONES. I assume the amendment is subject to the point 
of order, and upon the assurance the Senator from Pennsyl- 
yania has just made I shall be very glad to offer it as a sep- 
arate measure and have it considered. 

Mr. PENROSE. I will call a special meeting of the com- 
mittee immediately and the Senator can have a hearing, and we 
will act upon the proposition on its merits. 

The PRESIDING OFFICER, The point of order is sus- 
tained. 

Mr. BRISTOW. I desire to submit an amendment, as much 
for the purpose of getting the judgment of the chairman of the 
committee on the question as for anything else, because I have 
not had an opportunity to talk with him about it. I should like 
to have it read. 

The Secretary. It is proposed to add to the paragraph, on 
page 201, line 19, the words— 3 

And the Postmaster-General is hereby authorized to expend so much 
of this n as may be necessary to make and execute 
contracts with publishers of mail matter of the second class and rail- 
road companies for the transportation and handling of so much of said 
matter as heretofore has not been carried in the mails. The distance 
carried shall be less than the average haul of such matter and the 
postage rates charged may be less than 1 cent per poog on condition 
that the publishers shall wrap and properly route the said mall matter 
in packages not less than 10 pounds to one address, and on the further 
condition that railway companies shall transport and handle said matter 
for a compensation, full, of not exceeding 35 per cent of the gross 
SEAM make: virowt’ to Congress c 3, DLI of aap 
serine Maton oF him under this provision. É j 

Mr. PENROSE. Of course, the amendment is open to the 
same objection that I raised to the previous one. It opens up 
a very large question of the status of postal rates in connection 
with periodicals. It is a matter which I think the House Com- 
mittee on Post-Offices and Post-Roads is even now investigating 
and has been investigating off and on all winter, and it is being 
most carefully considered by the Postmaster-General, It is a 
matter which can, in my opinion—and I believe I speak for the 
committee—be safely left until next winter. 

Knowing the experience of the Senator from Kansas in postal 
matters, and haying been more or less intimately brought into 
contact with him when he was a high official of the Post-Office 
Department, I shall be only too glad to confer with him per- 
sonally and get the advantage of his thought and experience on 
this very complicated question, with which I know he is so famil- 
jar, and in connection with which he did such good work while 
he was an official of the Post-Office Department. 

Mr. BRISTOW. I have not given the subject as careful con- 
sideration as I should like to; but I have felt for a number of 
years that if contracts like those could be made, we might get 
for the department a large tonnage of the business that now 
goes to the express companies, and under these provisions it 
would be profitable and not a loss. 

I would not insist, of course, that the amendment go into 
this bill, because I realize, as the Senator from Pennsylvania 
has said, that it is a very broad question. I simply offer it in 
order to get it to the attention of the Senate for the considera- 
tion of the Post-Office Committee at some more opportune time. 

Mr. PENROSE. I am very glad the Senator has brought up 
the matter. I hope he will give me an opportunity to confer 
with him fully on the matter. I think there is a great deal in 
the view suggested in his amendment. It is a matter that ought 
to be looked into most carefully, 

The PRESIDING OFFICER. Does the Senator from Kansas 
insist upon his amendment? 


Mr. BRISTOW. 
stand. 

Mr. PENROSE. On the point of order. 
con PRESIDING OFFICER. The point of order is well 

en. 

The bill was reported to the Senate without amendment. 

Mr. LA FoLLETTE. I wish to offer an amendment, which is 
subject to a point of order, of course. It is the amendment 
which I offered to the post-office appropriation bill when it was 
last pending. 

It is to insert, on page 20, line 23, after the word “ construc- 
tion,“ what I send to the desk. 

The SECRETARY. On page 20, line 23, after the word “ con- 
struction,” it is proposed to insert the following proviso: 

Provided, That the Postmaster-General shall make an investigation 
and report to Congress at its next session the cost of building and main- 
taining post-office cars. 

Mr. PENROSE rose. 

Mr. LA FOLLETTE. Just a moment, if the Senator from 
Pennsylvania will pardon me. I do not want to detain the 
Senate to discuss the amendment at all. It simply calls for 
information, and I hope the chairman will not feel obliged to 
invoke the rule under which the amendment would be out of 
order. 

Mr. PENROSE. I should like very much to get this bill 
through if it is possible without opening the door to amend- 
ments. I am willing to assure the Senator from Wisconsin 
that if he will offer his proposition as a resolution or a bill I 
will call a meeting of the Committee on Post-Offices and Post- 
Roads immediately, and as far as I am individually concerned 
will vote to promptly report out the measure. I will go further, 
and will ask the unanimous consent of the Senate, or move, to 
have the measure considered immediately upon its being re- 

rted. 
cas LA FOLLETTE. I withdraw the amendment on the 
assurance of the Senator from Pennsylvania. 

Mr. SIMMONS. Mr. President, I have not had an oppor- 
tunity to examine the bill, and I was not expecting it to be 
called up to-day. In fact, I did not expect it for some time. I 
wish to ask the Senator from Pennsylvania in charge of the 
bill what provision is made for the extension of the Rural 
Mail Service. ; 

Mr. PENROSE. The House put in $1,400,000 for the further 
extension of the rural service. 

Mr. SIMMONS. Is that the amount asked for by the depart- 
ment? 

Mr. PENROSE. It was added to on the floor of the House. 

Mr. SIMMONS. It was added on the floor of the House? 
The question I should like to ask the Senator is whether that 
is the amount or less than the amount estimated for or asked 
for by the department. 

Mr. PENROSE. It is more than the estimate. 

Mr. SIMMONS. It is more than the estimate? 

Mr. PENROSE. It was put in over the head of the Commit- 
tee on Post-Offices and Post-Roads of the House and over the 
heads of the Post-Office Department by a majority vote of the 
House of Representatives, and is amply adequate, in the opin- 
ion of a large number of Representatives interested in the ex- 
tension of the rural delivery, for the ensuing fiscal year. 

Mr. SIMMONS. ‘The reason I make the inquiry is that I 
am in possession of a letter from the Post-Office Department, 
addressed to the Hon. Jonn H. SMALL, of the House of Represent- 
atives from North Carolina, and is signed by Mr. De Graw, 
Fourth Assistant Postmaster-General. I will not read all of 
it, but in the latter part of it this language is used: 

ent suspended the work of lish- 
mE raced 8 eee 1900. for the reasons of which von have 
been advised, but did not at once discontinue sending out petitions for 
investigation. Realizing, however, that to investigate petitions and 
See ae eer eet eat nok Re pceition tome etch de 
pi — pets better to defer the investigation of petitions for 
the time. 

So, since August, 1909, there has been no extension of the 
rural service, although I am advised that there are now pending 
and approved 900 applications for the extension of this service; 
and the department, not contenting itself with having suspended 
the further installation of these routes, recently has stopped 
even making investigations for new routes. 

I am advised, and I want to ask the Senator in charge of the 
bill if it is true, that during this very time when petitions were 
being filed and routes being investigated and approved the de- 
partment has had on hand a very considerable surplus belonging 
to this branch of the service. 

Mr. PENROSE. There was an unexpended balance for 1909 
of $110,000. 


It goes out on the point of order, I under- 
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Mr. SIMMONS. Can the Senator tell me how many routes 
that would be sufficient to establish? 

Mr. PENROSE. I have not the figures at hand here. I think 
I can advise the Senator that during the hard times and the 
very large falling off in the postal revenues there might have 
been a little conservatism exhibited in extending rural routes, 
but the appropriation in this bill is far beyond the most san- 
guine expectation of anybody interested in the subject. 

The estimate for 1911 was $38,245,000, an increase of $885,000, 
or 2.36 per cent. The revised estimate for 1911 was $37,345,000, 
a decrease of $15,000 over the original estimate; and the House 
of Representatives, taking the matter into its own hands, over 
the heads of the chairman of the Committee on Post-Offices and 
Post-Roads and the Postmaster-General, has appropriated in 
this bill $38,860,000, considerably in excess of anything esti- 
mated or recommended, and apparently the amount desired by 
the friends of this branch of the service. 

Mr. SIMMONS, I understand the Senator to say, however, 
that only a little over $1,000,000 of that sum is for the purpose 
of extending the rural system. 

Mr. PENROSE. One million four hundred thousand dollars, 

Mr. SIMMONS. One million four hundred thousand dollars? 

I wish to ask the Senator if with 900 routes already approved, 
but not yet established, $1,400,000 will be sufficient to install 
those 900 routes and also to provide for the number that will 
probably be approved during the next fiscal year. 

Mr. PENROSE. I am informed by the Postmaster-General 
that it is his intention thoroughly to reorganize the system of 
rural delivery. He has already made a very radical and im- 
portant step in that direction by consolidating the star-route 
system with the rural system; and that it is his intention from 
now on promptly to take up all the applications pending in 
his department and endeavor to bring everything up to date 
under this appropriation. 

Mr. BRISTOW. If the Senator from Pennsylvania will par- 
don me, I will state to the Senator from North Carolina that 
in the ordinary run of business $1,400,000 ought to install from 
1,800 to 2,000 routes during the year. 

Mr. SIMMONS. Then the Senator thinks it would be amply 
sufficient to provide for the 900 already approved and for any 
additional number that are likely to be approved during the 
year? 

Mr. BRISTOW. Yes. It would provide for about 1,500, 
if they all went into effect on the ist day of July, but that 
would not be possible if there are only 900 approved; and 
as they go into effect during the year, the full salary of the 
earrier, which would be $900, is not absorbed. So the longer 
the year runs the larger the number that can be installed that 
year under the appropriation. 

Mr. SIMMONS. Has the Senator any information as to the 
number of routes usually approved in one year? 

Mr. BRISTOW. I have not. But I think this sum would 
make abundant provision for all the routes that could be exam- 
ined and approved now, since the routes henceforth to be es- 
tablished will be in sparsely settled country where it takes 
longer to examine and approve them. I think it is certainly 
ample provision. 

Mr. CLAY. With the Senator's permission, I desire to cadl 
his attention to the fact that in 1909 we appropriated $35,873,000 
for this service; in 1910, $36,246,000, not quite $1,000,000 in- 
crease; and in the year 1911 we will appropriate $38,245,000, 
more than $1,000,000 increase. Consequently the increase for 
the year 1911 is more than the increase for the previous year. 

Mr. SIMMONS. But, if the Senator will pardon me, at the 
time we passed the last bill and provided $1,000,000 there were 
practically no approved routes which had not been installed. 
Now there are 900 approved routes which have not been in- 
stalled. 

The PRESIDING OFFICER. The hour of 2 o’clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which will be stated. 

The Secretary. A bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes. 

Mr. PENROSE. I ask that the unfinished business be tem- 
porarily laid aside so that the Senate may conclude the con- 
sideration of the appropriation bill. 

The PRESIDING OFFICER. The Senator from Pennsylvania 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside for the purpose of considering the bill which 
has been before the Senate. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. SIMMONS. I understood the Senator from Pennsylvania 
to say that the amount provided for the extension of the Rural 
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Delivery Service by the House is largely in excess of the amount 
estimated or asked for by the department. 

Mr. PENROSE. Yes, sir. 

Mr. SIMMONS. How much more is it? 

x Mr. PENROSE. I have already stated the figures to the 
enate. 

Mr. CLAY. I have the figures right here, I will state to the 
chairman that the estimates for the year 1911 were $37,345,000. 
The amount carried by the bill is $38,860,000. 

Mr. SIMMONS. What I desired, however, was the estimate 
for this particular branch of the service and the amount ayail- 
able for the extension of the Rural Free-Delivery Service. 

Mr. CLAY. It is all one item—a lump sum. 

Mr. PENROSE. There is no estimate particularly on that 
point. It is an estimate for the whole service. 

Mr. SIMMONS. Mr. President, I will not prosecute the mat- 
ter further. I have been strongly of the impression that justice 
was not being done in the matter of the extension of this great 
service, in which probably more people are interested than in 
any other service given them by the Government. As I have not 
had time to read the bill, and as the bill was called up before I 
expected it to be called up, I wanted to ascertain and to be cer- 
tain that sufficient provision was made for the installation of 
every route that was properly investigated and approved. 

Mr. PENROSE. I think the Senator has every reason to be 
gratified at the liberal appropriation made for this branch of 
the service by the House of Representatives, 

Mr. SIMMONS. In view of the statement of the chairman 
of the committee with reference to the amount allowed, I think 
I ought to say that it appears to me the Senate committee has 
been reasonably liberal in the matter, I hope there will not be 
_ in the future any excuse on the part of the department for not 
properly pressing the installation of this service. 

The bill was ordered to a third reading, read the third time, 
and passed. 


EDWARD D, GILBERT. 


Mr. BULKELEY. Before proceeding with the unfinished 
business, I ask unanimous consent to call up the bill (H. R. 
24248) for the relief of Edward D. Gilbert. It will take but a 
moment. It will give rise to no debate. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on Military Affairs 
with an amendment, to strike out all after the enacting clause 
and to insert: 

That in the administration of any laws conferring Fights, Ree: 
or benefits upon honorably discharged soldiers Edward D. Gilbert, now 
a resident of Haddam, Conn., who was a private in Company I, Twen- 
ty-first Regiment Connecticut Volunteer Infantry, shall hereafter be 
held and considered to have been discharged honorably from the mili- 
tary service of the United States as a member of said company and 
regiment on the 17th day of March, 1863: Provided, That no pension 
or bounty shall accrue prior to the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


POPULAR VERSUS DELEGATED GOVERNMENT. 


Mr. BROWN. Mr. President, I ask that the address of the 
Senator from Oregon [Mr. Bourne] be printed as a public 
document. 

The PRESIDING OFFICER. The Senator from Nebraska 
asks that the address delivered yesterday by the Senator from 
Oregon [Mr. Bourne] be printed as a public document. Is 
there objection? 

Mr. CARTER. I have no objection to the request, but I un- 
derstand that the Senator from New Hampshire [Mr. GALLIN- 
GER] objected yesterday, and that Senator not being present—— 

Mr. BROWN. I have talked with that Senator. His objec- 
tion was to the number proposed yesterday to have printed and 
not to the order to print. 

Mr. OVERMAN. I could not hear the request. 

Mr. BROWN. I have asked that the address of the Senator 
from Oregon made yesterday on popular government be printed. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Nebraska? 

There being no objection, the order was reduced to writing 
and agreed to, as follows: 


Ordered, That the speech delivered on May 5, 2910 BY Hon. JONA- 
THAN BOURNE, Jr., of Oregon, on Popular versus Delegat Government, 
and 8240. it has on legislation, be printed as a Senate document 
(No. 524). 


EXECUTIVE SESSION. 

Mr. CARTER. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened and (at 2 o'clock 
and 10 minutes p. m.) the Senate adjourned until Monday, May 
9, 1910, at 12 o’clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 6, 1910. 
UNITED STATES ATTORNEY. 


Wiliam A. Northcott to be United States attorney for the 
southern district of Illinois. 


UNITED STATES MARSHAL. 


William H. Behrens to be United States marshal for the 
southern district of Illinois. 


RECEIVER OF PUBLIC MONEYS. 


Charles C. Palfrey to be receiver of public moneys at New 
Orleans, La. 


POSTMASTERS, 
INDIANA, 
Robert J. Hay, at Delphi, Ind. 
NEW YORK, 
Howard V. Lane, at Riverhead, N. Y. 
Edward Troy, at Olean, N. Y. 
PENNSYLVANIA, 
Alpheus B. Clark, at Hastings, Pa. 
John C. Minich, at Saegerstown, Pa, 
S. W. Price, at New Wilmington, Pa. 
SOUTH DAKOTA, 
E. G. Akam, at Flandreau, S. Dak. 
VIRGINIA. 
Charles P. Nair, at Clifton Forge, Va. 


HOUSE OF REPRESENTATIVES. 


Fray, May 6, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
CORRECTION. 


Mr. HARDY. Mr. Speaker, I ask unanimous consent to make 
a correction in an amendment which I offered yesterday, ap- 
pearing on page 5866 of the Recoxp, so that it will read as fol- 
lows: 

Strike out all after the words “ section 12,” in line 18, on page 75, 
down to the word “nor,” in line 6, page 76, and insert the following: 

“That no railroad or water-carrier corporation which is a common 
carrier subject to the provisions of this act shall hereafter acq 
directly or indirectly, any interest of whatsoever kind in the sauteed 
stock or the bonds of any other railroad or water-carrier corporation, 
or shall hereafter purchase or lease any railroad or water line which 18 
directly or substantially competitive with that of the first-named cor- 
poration, or shall hereafter purchase or lease any two lines, either 
railroad or water lines, which are directly or substantially competitive 
with each other.” 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 


There was no objection, and it was so ordered. 
COMMITTEE APPOINTMENT, 
The Chair announced the following committee assignment: 
Mr. Havens, to the Committee on Railways and Canals. 
PENSION APPROPRIATION BILL, 

The SPEAKER laid before the House the bill (H. R. 20578) 
making appropriations for the payment of invalid and other 
pensions of the United States for the fiscal year ending June 30, 
1911, and for other purposes, with Senate amendments thereto, 

The Senate amendments were read. 

Mr. KEIFER. Mr. Speaker, I move that the House disagree 
to the Senate amendments and ask for a conference. 

The motion was agreed to. 

The SPEAKER announced the following conferees on the 
part of the House: Mr. KEIER, Mr. Snapp, and Mr. KELIHER. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 

announced that the Senate had insisted upon its amendment to 
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the bill (H. R. 19962) establishing a commission of fine arts, 
disagreed to by the House of Representatives, had agreed to 
the conference asked by the House on the disagreeing votes of 
the two Honses thereon, and had appointed Mr. WETMORE, Mr. 


Root, and 
Senate. 

The message also announced that the Senate had passed, with 
amendments, joint resolution of the following title, in which 
the concurrence of the House of Representatives was requested : 

H. J. Res. 206. Joint resolution to supply a deficiency in the 
appropriation for printing and binding for the Treasury De- 
partment for the fiscal year 1910, and for other purposes. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. 7916. An act authorizing the construction of a bridge across 
the Columbia River near the mouth of the San Poil River, in 
the counties of Ferry and Lincoln, Wash.; 

S. 5607. An act to increase the limit of cost of the public 
building at Huron, S. Dak.; and 

S. 4500. An act to authorize the extension of the public build- 
ing in the city of Concord, N. H., and for other purposes. 


PRINTING AND BINDING DEFICIENCY APPROPRIATION. 


The SPEAKER laid before the House from the Speaker's 
table House joint resolution 206, to supply a deficiency in the 
appropriation for printing and binding for the Treasury Depart- 
ment for the fiscal year ending June 30, 1910, and for other 
purposes, with Senate amendments thereto. 

The Senate amendments were read. 

Mr. TAWNEY. Mr. Speaker, I move to concur in the Senate 
amendments. 

The motion was agreed to. 8 


THE RAILROAD BILL. 


Mr. MANN. Mr. Speaker, I move that the House resolve it- 
self into Committee of the Whole House on the state of the Union 
for further consideration of the bill H. R. 17536—the railroad 
bill; and pending that motion, I ask unanimous consent that 
to-morrow, Saturday, be substituted for to-day for considera- 
tion of bills on the Private Calendar in order to-day under 
the rule. : 

The SPEAKER. The gentleman from Illinois moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the railroad 
bill; and pending that motion, asks unanimous consent that to- 
morrow may be substituted for to-day for consideration of busi- 
ness in order to-day on the Private Calendar. Is there objection? 

Mr. CLARK of Missouri. Mr. Speaker, reserving the right to 
object, I would like to ask the gentleman a question for the in- 
formation of myself and others. When does he contemplate get- 
ting to a final vote on the railroad bill? 

Mr. MANN. Mr. Speaker, I will say that that depends on the 
committee itself. If we get along rapidly we may reach a final 
vote to-day. I think we can tell probably by 3 o'clock whether 


that will be practical or not. 
If we do not finish it to-day, when 


Mr. CLARK of Missouri. 
will we get to a final vote? 

Mr. MANN. I should think, probably, not until Tuesday. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Illinois? [After a pause.] The Chair hears none, 
and it is so ordered. The question is on the motion of the gen- 
tleman from Illinois that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the 
further consideration of the railroad bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the railroad bill, with Mr. Benner of New York in 
the chair. 

Mr. MANN. Mr. Chairman, there remains, I believe, seventy- 
five minutes for debate on the pending section and amendments 
thereto. I ask unanimous consent that that time may be con- 
trolled by and divided equally between the gentleman from 
Georgia [Mr. Apamson] and myself. 

The CHAIRMAN. Is there objection? 

There was no objection. 


Mr. ADAMSON. Mr. Chairman, I yield ten minutes to my 
colleague [Mr. BARTLETT of Georgia]. 

Mr. BARTLETT of Georgia. Mr. Chairman, this section 12 
has for its purpose the same as section 7, which the House 
struck out on consideration, and both of which have also been 
stricken out in another branch of the Congress. The same fate 
that section 7 received at the hands of the House and the Sen- 
ate is due and ought to be received by section 12. While the 
effect may be somewhat remedied by the amendments offered 


r. Siu as the conferees on the part of the 


by the Committee on Interstate and Foreign Commerce of the 
House and the gentleman from Iowa, they are both intended, 
and if this bill shall find its way finally upon the statute books 
it will be passed so as to carry out that prohibition and that in- 
tention to permit both the traffic agreements and the consoli- 
dations and mergers of competing lines of railways, and in effect 
to destroy and evade the enforcement as to railroads of the 
antitrust law of 1890. The evident purpose of this section was 
not intended to be concealed by the Senate Committee on Inter- 
state Commerce. In the majority report from that committee 
it is said: 

The effect of this provision is to relieve carriers from the prohibition 
of the antitrust act affecting agreements of the character referred to 
b7 ere unimpaired the control of the commission under the inter- 
state-commerce act over all such agreements. 

So we may say the purpose and intent of this merger section 
was to relieve the carriers of the prohibition of the antitrust 
act and 

Mr. TOWNSEND. Will the gentleman yield? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. TOWNSEND. The quotation the gentleman has just 
made does not apply to section 12. 

Mr. BARTLETT of Georgia. I said it did not, but 

Mr. TOWNSEND. I understood the gentleman to say this 
was the intent of this section. 

Mr. BARTLETT of Georgia. I said, and I repeat, these two 
sections were linked together, like the Siamese twins, and the 
purpose and intent of linking them together was for the purpose 
of enabling the railroads, first, to make traffic agreements in 
violation of the antitrust law and not have it enforced, and 
next to permit railroads to merge competing lines in violation 
of the antitrust law, as decided in the Northern Securities ease, 
thus permitting them, and them alone, to be exempt from the 
enforcement of the Sherman antitrust law. 

Mr. WANGER. Will the gentleman yield for a question? 

Mr. BARTLETT of Georgia. Yes, 

Mr. WANGER. Does not the gentleman from Georgia regard 
the provisions of the first paragraph of section 12 as very 
wholesome? 

Mr. BARTLETT of Georgia. The first section of paragraph 
12? I regard, Mr. Chairman, any valid law, I regard the exercise 
by a proper authority of a power to prevent the consolidation 
of competing lines as wholesome; but I deny the power of Con- 
gress to undertake to enact a law which takes away from the 
States the right to regulate and control its own police affairs 
regarding the consolidation of railroads. The Congress might 
pass wholesome laws in reference to numbers and numbers of 
things which were solely within the power of the State; but be- 
cause they are wholesome, that does not give Congress the power 
to assume the authority to enact them. 

Now, Mr. Chairman, I undertook to state in detail and at 
some length my position upon this proposition, and also with ref- 
erence to the provision regulating the issue of stocks and bonds 
by railroads, and that is this: I lay down the proposition, and 
it is one that has at least evoked some considerable doubt from 
the ablest lawyers in the Senate, even those who will vote for 
this measure, that the issuance of stocks and bonds, the regu- 
lating and controlling of the internal affairs and management of 
corporations chartered by the State, are not subject to the con- 
trol of Congress, and that the purpose of a statute that two com- 
peting lines of railroads shall not combine, shall not merge, can 
not be by Congress authorized, even though it is provided that 
it shall first be passed upon by the court of commerce or any 
other court or by the Interstate Commerce Commission. 

Mr. SULZER. Will the gentleman yield for a question? 

Mr. BARTLETT of Georgia. Yes. 

Mr. SULZER. Is it not a fact that the Senate struck out 
this same section in the Senate day before yesterday? 

Mr. BARTLETT of Georgia. I see from the newspapers that 
is a fact, and I do not question it is true. 

Now, my State and a number of States have a law prohibit- 
ing competing lines from owning one another, from owning 
stock in each other, and from having the directors of compet- 
ing roads upon the boards of both, and from consolidating. 
That is a wholesome law, and was passed by the sovereign 
States that have the right to control and regulate the affairs 
of corporations authorized by them, although that corporation 
may be engaged in interstate commerce. This bill proposes to 
assume the power and authority to regulate that kind of busi- 
ness, and to say that because they engage in interstate com- 
merce the stocks and the bonds and the control of the corpora- 
tion are under the control of Congress. Now, if it be under 
the control of Congress, then it is under the exclusive control 
of Congress, and the States can not interfere at all; and the 
provision written in the constitution of my State in 1877, 
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drafted by that illustrious son of Georgia, Robert Toombs, 
which declares that the legislature shall not authorize or per- 
mit one railroad that is competing with another, directly or in- 
directly, to own stock of the competing line, or to purchase it 
or to become interested in it, stands for naught under the elastic 
and questionable power of controlling and regulating interstate 
commerce. 

It is sought to take away from Georgia and the other States 
the wholesome provision which some have placed in their con- 
stitution and most have written in their statute books. For one, 
I deny the power of Congress to thus legislate. 

I am not left in doubt as to the correctness of that proposi- 
tion. If I may have the attention of the House, I will call 
attention to the identical case which was decided by the Su- 
preme Court of the United States, on page 701, One hundred and 
sixty-first United States Reports, the case of the Louisville and 
Nashville Railroad v. Kentucky. The railroad sought to violate 
the law of Kentucky which prohibited the merger of competing 
lines, The Kentucky courts decided it could not be done, and 
they appealed the case to the Supreme Court of the United 
States, and asserted that because those roads engaged in inter- 
state commerce and were instruments of interstate commerce—— 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. ADAMSON. Mr.. Chairman, I yield to the gentleman 
three minutes more. y 

Mr. BARTLETT of Georgia. Mr. Chairman, the Supreme 
Court says this: 

It has never been supposed that the dominant power of Congress over 
interstate commerce took from the States the power of legislation with 

to the instruments of such commerce, so far as the legislation 
was within its ordinary police powers. 3 all the railways in the 
country have been constructed under state authority, and it can not be 
supposed that they intended to abandon their power over them as soon 
as they were finished. The power to construct them involves necessar- 
ily the power to impose such regulations upon their operation as a 
sound regard for the interests of the public may seem to render de- 
sirable. In the division of authority with respect to interstate railways, 
Congress reserves to itself the superior right to control their commerce 
and forbid interference therewith; while to the States remains the 
wer to create and to regulate the instruments of such commerce, so 
ar as necessary, to the conservation of the public interests. 

If it be assumed that the States have no right to forbid the con- 
solidation of competing lines, because the whole subject is within the 
control of Congress, it would necessarily follow that Congress would 
have the power to authorize such consolidation in defiance of state legis- 
lation—a proposition which only needs to be stated to demonstrate its 
unsoundness. 

There is the language of the Supreme Court. The proposition 
to authorize by act of Congress the Interstate Commerce Com- 
mission or the commerce court or the circuit court of the United 
States the consideration of competing lines in a State, contrary 
to the constitution and the laws of that State, is shown to be a 
proposition so unsound, unreasonable, and unconstitutional that 
it only needed to be stated in a court or before lawyers to meet 
its own refutation and unsoundness. [Applause.] 

Mr. SULZER. Mr. Chairman, when this Congress assembled, 
more than a year ago, the friends of our shipping interests in- 
dulged the hope that something was to be done for the restora- 
tion of the merchant marine along practical and legitimate lines. 
But, alas, it seems we are again doomed to disappointment. 

I am now, and always have been, in favor of immediate action 
by Congress for the resumption of the American shipping policy 
which prevailed under the first five Presidents of the Republic, 
and which brought forth and maintained the best merchant 
marine on the ocean without the cost of a cent to the American 
people. I denounce the Republican party for its willful neglect 
of our shipping in the foreign trade, having done nothing what- 
ever for its revival since the civil war, except to connive at the 
passage of vicious subsidy bills, utterly useless for the object in 
view, and really in the interest of foreign nations, 

Iam willing to go as far as any man in this country to honestly 
legislate for the restoration of the American merchant marine to 
all its former glory and to secure for the American people their 
just share of the over-seas carrying trade of the world. I 
know, and every man who has investigated this subject knows, 
that our loss of deep-sea commerce is due entirely to the in- 
iquitous legislation and shortsighted policies of the Republicans 
in the National Legislature. If the American Congress would 
legislate intelligently regarding this subject, we could restore 
our merchant marine, increase our revenues, and secure nine- 
tenths of all our commerce on the high seas, exports and im- 
ports, without a ship subsidy and without taking a single dollar 
from the pockets of the taxpayers to give bounties to favored 
shipowners. 

This whole subject is a very simple matter when reduced to 
an honest business proposition. We do not need to take a 
dollar out of the Treasury of the United States to revive our 
shipbuilding industries or restore our merchant marine. All we 
need to do is to legislate intelligently, repeal the restrictive laws 
against our deep-sea shipping now on our statute books, and 


revive the navigation laws that were enacted by the early 
statesmen of the country—laws that built up our merchant 
marine in those historic days, laws that placed our flag on the 
high seas and gave us nine-tenths of our entire over-seas carry- 
ing trade—and we would do it if it were not for the greed and 
the selfishness of the shipping trust. 

It is a matter of regret, and yet it is a fact, and a most 
deplorable fact, and every man who has investigated the 
subject knows it, that we have less registered tonnage for ocean 
carrying trade to-day than we had one hundred years ago. In 
1806 the United States, with a population of less than 7,000,000 
inhabitants, owned more registered tonnage for ocean carrying 
trade than the United States in 1909, with a population of over 
90,000,000. The American tonnage in 1806 was 900,000, and it 
is now less than 800,000, and, what is worse still, it showed an 
actual decrease of more than 6,000 tons last year. In 1806 
American ships, flying the American flag and manned by Ameri- 
can sailors, carried over 90 per cent of our deep-sea trade and 
a great part of that of all the countries of Europe. To-day we 
carry very little of our own trade and practically none of other 
countries, notwithstanding the fact that we should be the 
foremost maritime power in the world. More than nine-tenths 
of our once great and powerful deep-sea fleet has vanished, and 
not one new keel for an ocean-going ship is being laid to-day on 
either our Atlantic or Pacific coast, while the vessels of foreign 
nations throng our ports and monopolize more than nine-tenths 
of all our import and export commerce. 

In 1806 over 92 per cent of our export and import trade was 
carried in American bottoms; in 1909 less than 8 per cent of 
our imports and exports were carried in American ships. The 
United States pays to the owners of foreign deep-sea vessels 
for conveying our freight and passengers over $300,000,000 a 
year, and much of this vast sum of money goes to the owners 
of foreign steamers which are regularly enrolled on the mer- 
chant cruiser lists of European governments, manned by naval- 
reserve officers and sailors, and available for immediate service 
against us in case of war. The British Empire has 14,800,000 
tons of merchant shipping; Germany has 6,960,000 tons; France, 
2,680,000; Norway, 1,460,000; and Italy, 1,280,000. The larger 
part of all these great deep-sea fleets is engaged in the ocean 
carrying trade, but the Government of the United States, which 
produces and exports more merchandise than any other nation 
on earth, has a fleet registry of deep-sea commerce of less than 
800,000 tons. 

Mr. Chairman, legislation dealing with the problem of our 
over-seas commerce and carrying trade, which directly or in- 
directly affects every man, woman, and child in the country, 
should be considered on its merits and not from a partisan 
standpoint. Political predilections should not influence a 
single Member of this House. Both political parties are com- 
mitted to the solution of this problem, and in the enactment 
of legislation on the subject-matter we should earnestly en- 
deavor to provide equal and exact justice to all interests con- 
cerned. It is the imperative duty of the Congress to enact 
necessary legislation to restore our merchant marine before this 
session of Congress adjourns. The people demand it. It is the 
patriotic duty of the hour. We shall be recreant if we fail to do 
so. Our lost deep-sea commerce is one of the most important mat- 
ters before the American people. It is a live question, and will 
continue to be a live question until it is settled and settled right; 
and the problem never will be solved until it is solved and 
settled along the lines of the early navigation laws of our coun- 
try written on our statute books by the fathers of the Republic. 
We must return to first principles. We must readopt and reen- 
act the early discriminating laws in favor of American ships and 
against foreign ships to regain our lost deep-sea carrying trade, 

Let me now say again, what the record will show I have fre- 
quently said before, that there is no man in this country more 
anxious and more willing to enact proper legislation to restore 
the American merchant marine than myself, but I want to do 
it honestly; I want to do it along constitutional lines; and I 
want to do it in harmony with that fundamental American 
principle of equal rights to all and special privileges to none. 

For many years—eyver since I came to Congress—I have in- 
troduced good bills, and advocated honest and intelligent legisla- 
tion to restore our merchant marine, but I am sorry to say the 
Republican majority in this House has turned to my appeals a 
deaf ear. The Republican party is responsible for the present 
deplorable condition of our merchant marine, and eyery intelli- 
gent student of the subject is aware of the fact. 

The leading Republicans in Congress are committed to ship 
subsides. I am now, and always have been and always ex- 
pect to be, absolutely opposed to ship subsidies that rob the 
many for the benefit of the few. Ship subsidies do not build 
ships; they create ocean trading monopolies. Ship subsidies 
will not give workmen employment in American shipyards; 
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the money taken without justification from the Treasury of 
the people will simply go into the capacious pockets of the 
beneficiaries of the shipping trust. Every scheme of this kind 
simply permits respectable corruption and benefits the few at 
the expense of the many. The principle of ship subsidies is 
inherently wrong and absolutely indefensible, and no man who 
ee the question can justify the steal in the face of 
the facts. 

The American people are unalterably opposed to a ship-sub- 
sidy raid on the Treasury. A subsidy is a bounty, a bonus, a 
gratuity, and it never has succeeded, and it never will succeed, 
in accomplishing the purpose desired. All history proves it 
conclusively. Wherever and whenever it has been tried it has 
failed. In my opinion, if a subsidy bill should pass it would 
not restore our American merchant marine or aid our ship- 
building industries. It is a waste of time to talk about ship 
subsidies, and I believe every honest American is opposed to 
the policy. We might just as well pass a bill to pay a subsidy 
to every man who grows a bushel of wheat or raises a bale of 
cotton as to pay a subsidy to the man who builds a ship. 

Mr. Chairman, ever since I came to Congress, nearly sixteen 
years ago, I have been making an earnest effort to do something 
along honest lines to revive our languishing shipbuilding indus- 
tries, but all in vain. I have introduced many good bills and 
resolutions, but without avail. The committees of the House, 
dominated by Republican Members committed to subsidies, ruth- 
lessly pigeonholed them, and in many cases refuse even to 
grant their friends and advocates the courtesy of a hearing. 
In this connection I send to the Clerk’s desk a resolution re- 
cently introduced by me and ask to have it read by the Clerk 
in my time as a part of my remarks. 

The Clerk read as follows: 

House joint resolution (H. J. Res. 212) concerning the merchant marine. 

Whereas in forming the several independent States into a ublie 
under the Constitution in 1787 it was a requirement of the said States 
that their shipping, which was then under the encouragement and pro- 
tection of navigation laws, should be cared for and fostered in the same 
manner by the Federal Government in case the said States gave up to 
this Government, in perpetuity, their power of making such laws for 


themselves; and 
Whereas it was agreed and provided by the Constitutional Conven- 
tion should be earried out in 


tion, no voice dissenting, that this 
the event of the adoption of the tution, and that event following, 
Congress ratified the compact, b ing in the first session, and for 
forty years faithfully observed it, passing requisite navigation laws 
which er the building and running of the best marine on the 
ocean; an 

Whereas in 1828 a change of policy was recommended by the Presi- 
dent and carried out by the Congress in violation of the compact with 
the States for the maintenance of navigation laws, offering to all na- 
tions a proposition for free and open navigation in the foreign trade, 
all regulations for ship encouragement monay suspended for a term 
of years, and until either party desired to terminate the convention for 
— by suspension, and many nations in the course of years agreeing to 
the proposition and the vessels of the maritime States in 
the foreign trade, as the result mainly of the change of pug intro- 
ducing different conditions, having suffered to the point of extinction 
and the question before the country being the urgent rehabilitation of 
our ocean marine as an act of justice to time States as well 
as for the national good: Therefore be it 

Resolved, etc., That proper steps be taken forthwith by the Govern- 
ment of the United States to terminate all its so-called “ maritime 
reciprocity” conventions, and to resume the faithful observance of the 
compact with the States to care for, encourage, and foster their sh 
ping in the foreign trade, as in the domestic trade, to the end that the 


aforesaid, 


Mr. SULZER. Mr. Chairman, that resolution speaks for 
itself. It means just what it says. It needs no explanation. 
If it were a law the problem would to a large extent be solved. 
It should be speedily adopted; and to that end I shall relax no 
effort, because I believe something should be done now to aid 
our shipbuilding industries, to restore our merchant marine, 
and secure to our people a fair share of the d 
trade of the world. Why should we be blind to our own inter- 
ests in this all-important matter? 

Let us look at the question for a few moments in the light of 
the past. The founding of our Government was not the simple 
thing imagined by many citizens of the present day. Thirteen 
sovereign States, varying greatly in territory and population, 
differing considerably in laws and institutions, had to be united 
under a general government in such a way as to merit and re- 
ceive the assent of each and of all. Of necessity, the Govern- 
ment had to be founded in the confidence and affections of the 
people and be constructed so as to obtain the popular vote. 
Compromises had to be made on several perplexing questions, 
and in certain States only the utmost efforts of the friends of 
the Union, in the legislatures and before the people, were suf- 
ficient for its accomplishment. That we have trade regula- 
tions for our shipping interests provided in the Constitution is 
no wonder at all. The States had it and thought it vital to 


their commercial independence, The only object in turning it 
over to the General Government was to increase its efficiency 


and to complete its power. From the debates in the Constitu- 
tional Convention it is clear that the third “ enumerated” 
power was one of the “bonds and conditions” of the Union, 
just as much as allowing each State—big or little—two Sena- 
tors in Congress, or that reserving certain rights to the States, 
or that concerning the President’s nativity, or that limiting his 
term of office—just as much, in fact, as any provision of a 
fundamental character. In fact, a charter for a national gov- 
ernment would be incomplete without it. The first “‘ enumer- 
ated” power—that authorizing the laying of duties on imports 
for revenue—contains no element for industrial protection, 
Save as incidental. The shipping trade, however, is an in- 
dustry that is highly susceptible to growth and permanent 
prosperity by a graduated system of discriminating tonnage 
taxes and tariff duties in favor of American ships and against 
foreign ships; and these, taken together, were the means of 
ship protection in use by the States from 1785 to 1789. They 
were the means recognized in the compact of Union and ap- 
plied by Congress in 1789. They are the only expedient, effect- 
ive, and constitutional means at the command of Congress to- 
day. Had they been unprovided for in the Federal Constitu- 
tion the Union could not have been effected. 

There can be no doubt of this. Massachusetts had the most 
shipping, but Pennsylvania, New York, Maryland, and Virginia 
had growing fleets in 1787 under protection by state regulations; 
and it was claimed that not one of these States would join a 
government unable to protect its marine, or that would protect it 
for a little while and then “suspend” it, as in fact the Federal 
Government did in 1828, to the gradual ruination of the vessel 
interest in the foreign trade. The people engaged in this trade 
are now in this situation: The States can not protect their 
shipping, and the General Government has “suspended” its 
law for so doing. Had it been suspended also as to the coast- 
wise trade, that, too, would now be in a ruined state, and our 
entire water-borne commerce, an immense and vital interest, 
fairy have been placed to our detriment in the grasp of foreign 
nations. 

When the question of adopting the Constitution was before 
the States, no little of its merit was shown to be the power 
which Congress would have to regulate our foreign commerce. 
Madison, Jefferson, Hamilton, and Morris were eloquent on 
this line. The Federal Constitution was adopted, and the sev- 
eral States were divested of power to continue their discrimi- 
nating duties in favor of their ships in the deep-sea carry 
trade. Thus was the protection of shipping given up by the 
States and taken over by the General Government, on condition 
that the protection desired and necessary should always be given. 
The action of the convention was afterwards ratified by the 
States and the people through the adoption of the Constitution. 
By this adoption the States were relieved of their natural duty 
to protect a most important industry, and the United States, by 
virtue of the compact described, promised and undertook the 
duty with no right reserved ever to discontinue it. 

That the compact for the regulation of commerce was promptly 
acknowledged by Congress, through proper legislation, is a fact 
well known. The very first tariff bill, by Madison, contained 
ample legislation to aid the American merchant marine. The 
first shipping regulation adopted was that of Fitzsimmons, of 
Pennsylvania. He moved a list of discriminating duties on 
Asiatic goods calculated to secure the trade of the Far East for 
American ships. He stated that under similar legislation by 
his State we were already commanding the commerce of China 
and India, and the General Government would, of course, con- 
tinue the policy then so useful. On goods brought by foreign 
vessels or indirect (via Europe) the duties were nearly double 
the rates by American ships coming direct. Before this bill 
was passed by Congress it was amended to provide for a draw- 
back of 10 per cent of the duty on all goods imported in Ameri- 
can yessels. In 1794 this provision was changed to an extra 
duty of 10 per cent on goods by foreign ships. A separate bill 
for tonnage-tax discrimination soon followed the first tariff 
measure, and in 1804 the tonnage discrimination was varied 
from 44 to 94 cents per ton. 

The Federal Government is under a “compact,” more sacred 
than any “treaty,” with the States that gave up to it their 
right to protect their shipping, on condition that Congress 
should do it, and fail not, through trade regulations. Congress 
should perform its duty, or else release the States from their 
obligation to cease laying ting duties. The Constitu- 
tion—just as binding now as ever it was—confers no power to 
appropriate money to “aid” the shipping trade or any other 
business. No such power has ever been pointed out as belong- 
ing to the Government. Its existence is in the reserved rights 
of the States. Nor is it probable that the States would ever 
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consent to such an amendment of the Constitution as would be 
necessary to the adoption of a “ ship-subsidy“ policy. 

The taxpayers of our country, burdened now almost beyond 
endurance, are opposed to ship subsidies. They are opposed to 
any gift bill. They say no private business should be aided by 
direct grants from the Treasury. Ship subsidies are subversive 
of the eternal principles of justice, incompatible with equality, 
contrary to the theory of our free institutions, of doubtful expe- 
diency, and at war with the spirit of the Constitution. Con- 
gress has no power to subsidize any trade or any calling, on 
land or sea, at the expense of the taxpayers of our country. 
Any attempt to fasten this odious system of ship subsidies on 
the legislative policy of the country is un-Democratic, un-Repub- 
lican, and un-American, 

My plan of restoring our merchant marine and securing our 
share of the deep-sea commerce of the world is not a makeshift. 
It is not a temporary expedient. It is not new. It is the plan 
and the policy of the fathers of the Republic, and should never 
have been abandoned. It is a permanent remedy, a return to 
first principles, and again adopted and upon the statute books 
it would continue in favor for years and years to come, until 
the American people possessed the greatest merchant marine 
in all the world. Hence I say again that from a careful study 
of the whole subject-matter I sincerely believe that the re- 
adoption of this policy of discriminating customs taxes and 
tonnage duties in favor of American-built ships and against 
foreign-built ships will speedily restore our ocean carrying trade, 
revive our shipbuilding industries, give employment in our ship- 
yards to thousands and thousands of men in all parts of the 
country, bring about an.era of prosperity such as we have never 
known in our shipping trade and deep-sea commerce, place our 
flag on our own ships on every ocean and in every port, and 
make the United States the master of the seas and the Ameri- 
can sailor what he was in the historic days of the Republic— 
the pride of our patriotic and liberty-loving people. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent to 
print as part of my speech an article on this question written 
by Hon. William W. Bates, of Denver, Colo., formerly United 
States Shipping Commissioner and now president of the Ship- 
ping Society of America. 

The CHAIRMAN’ Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

The article follows: 

OUR WRONGED AND RUINED MARINE AND CAPTURED CARRYING TRADE— 
OUR GOVERNMENT TO BLAME. 
[By William W. Bates, N. sey re of the Shipping Society of 
erica, 


Its perfidious change of pouer from care and encouragement to. in- 
diference and neglect and its refusal to perform devolved obligations 
and duties have been hurtful and deadly to American shipping, while 
to that of a few foreign nations its course has been of signal benefit. 
A dependency upon nations for the conduct of our commerce and 
its carriage has been established, and our flag at sea has been struck 
by our own erring Government, all in the honor of a new-fangied politi- 
cal fad, but to the disadvantage, disgrace, and danger of our Republic. 
» when we had a wise an ilant government, we had a marine 

and a foreign seg | trade of which our Nation was proud. ‘That 
trade was smitten with blight, its growth checked, its decline started, 
new ships have ceased to be built, and the interest is so nearly extinct 
that what is left of the marine will last only a few years. The sprin; 
head and active cause of this decline and decay have been ill-ad 
and bad government. 

Many years ago, in violation of a compact of the Constitution, our 
promised and successful navigation laws for ship protection were sus- 

mded by agreement with rival nations who had economic advantages. 
hey gladly agreed to reciprocity in unprot „because it would 
bring us adverse conditions. These soon obtaining, the new policy 
ae ere to them, but worthless to us. The principle was at 
ault. uin has resulted. Our misfortune has become an old story. 
Congress so far has refused restoration of protection under the com- 

ct, though national conventions have promised relief, and justice 
emands it. In short, our rights and interests in navigation seem to 
be abandoned, as an easy way out. 

THE CLAIMS OF NAVIGATION, 


Consider the case of navigation, once esteemed as a “ pillar of our 
prosperity.” Had there been no shipping question or no statesmen 
competent to solve it, after winning our inde dence, there would have 
been no commanding cause of union under the Constitution, no urgent 
reason for a permanent National Government, and no great continent- 
wide Republic, but the several States would have continued as so 
many weak and discordant nations. Were there no shipping question 
now our rulers might all pass for statesmen, going down into histo: 
famed for wisdom, vigilance, and patriotism. e shipping question D 
now at the foot of the list of unsolved problems before our rulers, not 
because it has lost any of its original import, Deno means; it is there 
because it is unstudied and not comprehended. ith some of our rivals 
the problem is economic, but with us it is necessarily political. Econom- 
ics are ayalnst us; but if the Nation needs a merchant marine, it must 
have it, though conditions be adverse. Necessarily, it is for our states- 
men to provide encouragement. The founders of our Government did 
that thing. The constitutional convention did not leave so important 
a matter to the Inventiveness of future generations. How to do it had 
to be settled before the Federal Government could be formed. The 
S ation of foreign commerce” was the method selected. The States 
d not have stood for “ship subsidy.” No difficulties appeared in- 
superable. The several States, feeble as they were, bad “navigation 
laws.” Their right to make them was unquestioned.” Their right 


so to do were given up for the use of the Federal Government, on condi- 
tion, however, that it be considered a compact to exercise these rights 
in 8 for the protection of shipping of the future “ United 
States.” So this subject is 8 und there it will remain. It 
will not take itself out of politics, though ever so much ignored and 
dodged, but it will stay, if for nothing better, to expose the disregard 
of national irterest, as that is involved in marine rehabilitation, put 
off for the past forty years by our inattentive rulers. 

PAST AND PRESENT STATESMANSHIP. 

It would seem that there must be something amiss, much inherent 
difficulty or „„ or our Representatives, Senators, and 
Presidents would dle the shipping subject as easily as their fathers 
did, and as earnestly and promptly, too. Is the trouble with the sons 
or in the subject? Is it due to obstacles or underestimation? 
apathy or lack of inquiry? Can foreign influence account for it? 

In the beginning, our people were r as well as few. Our Nation 
was weak and inferior. ut our statesmen were able, courageous, and 

rsistent. Hindrances were removed or overcome. They acted with 

udgment—waiting awhile for numbers and strength ore full pro- 
tection was given to shipping, but they the work faithfully and 
continued it with confidence, until every right on the ocean was fully 
secured by statute law. Shipping measures were not put off from one 
session to another, lest the opposition should gain advantage from 
their passage. To their constitutional method there was no opposition. 
A “ship-subsidy scheme would have been scouted by all. Regulation 
of our foreign trade was the of the compact. o one feared, 

no one cated, about foreign opinion. After thirty years of endeavor 
every point desired had been gained. Our prestige on the ocean was 
acknowledged by the world. any were the advantages resulting from 
the circumstance. Our independence was complete—as to merchan 
shipowners, shipbuilders, seamen, and unde ters. We carried an 
conducted our foreign commerce with safety and satisfaction, and with 
the pride of freemen. Best of all, American sentiment ruled every- 
where throughout our land. 

God . Bare The opposite of all this prevails now. If subordina- 
tion and erlority be good things, we have a surfeit. These thin 
are silently deteriorating our character and producing a people satis- 
fied with foreign dominance. Our Government is succumbing to it. 
Were this not so, our statesmen’ would be up and doing for shipping 
restoration and the recovery of our place in the world of commerce. 
On the contrary, the sons of the “founders” have been forty gma 


forgetting the importance of ind dence on the ocean; g 
lieve that foreign merchants, shipowners, shipbuilders, and under- 
writers, with consequent dependency, are quite the thing in modern 


American life, 
EVIL EFFECTS OF A CHANGE OF POLICY. 
Review a few eventful facts. As I have said, the conga ree 


gined that pin, 

From an “infant” it had me a “ giant.” 
of our foreign trade—take off 
tha barrier „ and “they would . it 
And the “ fiy” walked into the “parlor” that was so fine.“ 

“suspension,” as t be 


ardly ve 

the idea—the fad—mutual giving 

But the most uneven and eciprocity 
in 8 was not igen 0 e a business. 7 — 
ent nations, no longer o rei our ave emplo 
their own. Straightaway, too, all sorts of protections were devised— 
to hold their own trade, while cutting into ours. Our Government took 
no heed of things. It takes no heed now. It shut its eyes to 
our annual losses of 8 and practically said to foreign nations: 
“ Sail in and gobble up and make our commerce your own.“ And the 
foreign interest, thus encouraged, actually looks now to ess to 
continue its monopoly. It protests against any regulations calculated 
to help American sh: ipping its unequal struggle for survival. It is 
so mean as to want the sea itself. This foreign interest, countenanced 
by one administration after another, is stripping us of power to con- 
duct commercial business, of character belonging to an independent 
people, of liberty to make the sea a theater of enterprise, of freedom to 
regain our place on the ocean, of the right to seek prosperity as be- 
comes an independent nation. These are very serious consequences of 
bad government. Presently our foreign merchants and carriers will be 


at war among themselves, our productions for export will have very 

costly transportation or none at all, panic will attend the interruption 

all for the want of independence on the ocean and in over-sea com- 

merce. And for the lack of wise and vigilant government the evil of 
VIOLATED PLEDGES FAVOR FOREIGN NATIONS. 

Have we no rulers at Washington qualified to see, appreciate, and 
try has fallen into? unimportant things necessarily use up all the 
time of Presidents, Cabinets, end the Houses of soa Ark If we have 

w ar Vhat a O 
termines which measures shall be considered and which put off? me 
authority has given out this: 
present session, despite the high hopes of advocates who have organized 
to impress their views upon the lawmakers. * * It might prove 

Shipowners of Liverpool and Hamburg, of Amsterdam and Havre, of 

and Tokio, the best of news right from Washington. To these 
protection. “On with the dance! let joy be unconfined.’ 

The last Republican platform reads thus: 
can shipping and u such legislation as will revive the merchant 
marine (prestige) of the country, so essential to national defense, the 
poopie 

he President has declared for the observance of “ e 
bun 


of trade, 8 will follow panic—maybe a revolution eventuate— 
the situation increases with time. 
obviate the disadvan the dangers, and the disgrace that our coun- 
the ability and the time, is action delayed? 
“Tt is not expected that a ship-subsidy bill will be passed at the 
dangerous in the congressional elections.” 
gentlemen “ship subsidy” means ship protection—no American ship 
“We adhere to the Republican doctrine of encouragement to Ameri- 
enlargement of foreign trade and the industrial prosperity of our own 
does he think of this—is it a r “pledge” or very g combe? 


Which way does he interpret it—as for “subsidy” or “ discriminating 
duties?" Manifestly, it stands for either, or for neither. If it means 
“ship subsidy,” is to be who cautions Congress not to touch it with a 
10-foot pole, lest some M. C.“ shall be retired? Or is it the Speaker, 
or the re P committee, who scents the danger? No matter—this 
„pledge is cially interpreted to mean “ship subsidy ;" manifestly, 
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warrant in the Constitution, and would no the scrutiny of a 
campaign. It was different with the platform makers of 1896. They 
declared specifically for “discriminating duties "—constitutio: “ regu- 


UNFRUITFUL PRETENSION. 


Really, the ee shipping plank of 1908 is ambiguous, if not 

equivocal—it binds nobody. In his bs nb on the observance of pledges, 

before the Republican Club of the oy. of New York, on February 12, 

1910, the President wholly disregarded the shipping plank. In fact, he 

pte all such planks from first to last. ecting confidence, he 
uired : 

q In what respect has the Republican party failed in its conduct of 
the Government and the enactment of laws to perform its duty? It was 
returned to power a year ago last November by a very large majority, 
after a campaign in which it made certain promises in its platform, and 
those promises it has either substantially complied with or it is about 
to perform within the present session of Congress. Let us take up these 
promises in order.” 

Did he take up the promise to enact “such legislation as will revive 
the merchant marine (prestige) of the country?" Not at all. There is 
a little bill pending for the establishment of a few mail lines and the 
adoption of a “ free-ship” policy, which he approves, but on the date of 
his speech nothing toward “ such legislation“ (as is urgent and abso- 
lutely necessary for a revival of the shipping trade) had been under- 
taken. Proper and well-drawn measures are before the committees, but 
are not to be considered, much less enacted, because they might be 
vetoed. The usual “ship” subsidy bill, come to be a farce played for 
the amusement of foreign shipowners,. has not been staged this session. 
For ten or twelve gone it has been the custom to introduce the bill, 
have it printed, and put off to the short session. At the short session 
it has gone over“ for want of time or been talked to death. A dis- 
erlminating-duty bill, that would redeem party promises, be approved 
by the people, do its work as of old, may get printed, but it is pigeon- 
holed forthwith. With nothing being done for American shipping, the 
party is safe and in the countries of our rivals popular. 

The people of the United States are fast tiring of this unfruitful 
pretension—of this continuous trifling with a very serious question, in 
effect, whether or not the Government intends to repent its perfidy in 
1828, and to enforce a pug of ship protection, such as the compact of 
union prescribes, namely, effective “navigation laws!“ The voters of 
the country may well think of retiring their servants of all parties 
responsible for our present dependency on the ocean. Why does not the 
administration cast all fears of the pepe aside; pass the qugatory, 
unconstitutional “ ship-subsidy ™" bill; and let the people bury it out of 
sight with adverse ballots? The country is being betrayed. Foreign- 
ers are delighted at our defeat. Is there to be no relief? 


THE RESPONSIBILITY FOR SHIP SUBSIDY. 


The subsidy principle as a protective does not appeal to the Ameri- 
can people. It was carefully kept out of the Constitution. Notwith- 
standing this fact, our late administrations have undertaken to educate 
Congress into its application to the merchant marine. Ever since 
President McKinley. mator Hanna, and some pushing capitalists re- 

udiated the shipping plank of 1896 and selected a Commissioner of 
Raviaation to frame and tout for the“ Hanna-Payne bill this officer 
has done his best in his reports to prejudice Congress and to have the 
“ship-subsidy ” scheme carried through. His arguments are well cal- 
culated to impose upon his readers, false promises abound and fallacious 
conclusions follow, urged with all the sophistry at command. Here is 
his latest dictum for the misleading of the unwary: 

“The policy of discriminating duties on imports in foreign ships or 
discriminating tonnage duties on foreign ships is hopelessly imprac- 
ticable. * * Indirect discriminations are equally futile.” 

Per contra—only “ ship" subsidy, the nostrum of the administration, 
inherently bad, and outside the pale of law, is competent. What a 
compact of the Constitution calls for, what did its work in our early 
history, must not be reapplied to the vessels and cargoes of certain 
nations, because these nations have become our lawgivers. Who 
believes this? 

The Commissioner of Navigation conceals the fact that his bureau now 
administers the discriminating-duty law as it stood prior to the act of 
May 24, 1828, as to all nations not in convention for its “ suspension.” 
The term of suspension having expired, it is optional at any moment 
for either government concerned to give the notice required and thus 
terminate its agreement for “ maritime reciprocity.” Though we should 
not take such action were the score of nations concerned to give such 
notice and thus end the agreements themselves, as they might do, Mr. 
Commissioner would find on his hands for execution the very law that 
he denounces, and which he says is “ hopelessly impracticable.” It is 
thoughtful of him to caution Congressmen against making any more 
of such law lest all of our rivals turn upon us in a day and inflict 

unishment for our audacity. Our rivals can speak for themselves. 
Hear one of them: 

“THE SHIPPING OUTLOOK. 

“At the annual meeting of the Manchester Liners’ Steamship Line, 
held in England on October 15, 1909, Sir Christopher Furness, the 
chairman, said: ‘One thing perfectly clear is that the high-water mark 
of the shipowning supremacy of this country has been reached. All 
other great nations have determined, rightly or wrongly, to have a 
greater share of the carrying trade of the world in the future than 
they have had in the past, and I think it is time that British ship- 
owners realized the reasonableness of that ambition in other nations.’ ” 

Spoken like a sensible man! Our right to enjoy proper ship protec- 
tion is only disputed by our own politicians whose fear vitiates their 
judgment. It is not the kind of protection, but the work it will accom- 

lish, that might be resented. e have only to Keep within our rights 
A fear no evil from our fellow-men. Denied our rights, we will haye 
them—“ peacefully if we can, but forcibly if we must.” 

COMPACT FOR PROTECTION BY NAVIGATION LAWS. 


And what of the effrontery of his friends who had him put to work and 


who keep him at 233 the interests of foreign nations? If 
“ship” subsidy were set up, it could not be established, but would be 
soon overthrown by a change of administration. Nobody belie 


ic. There is no political party popoa to it. Chiefly, 
it is foreign influence that induces our Government itself to discour: 
and obstruct the 8 of proper bills. But this administration will 
aed away. Another and a better will come that will one day rightl 

terpret the Constitution, that great platform of all the people, an 
American shipping will then come into its own. 

It would be of immense and immediate national benefit if the present 
administration would “reform” its maltreatment of the merchant ma- 
rine. It might rightly interpret its shipping plank by the light of the 
Constitution and sanction “such legislation” as that instrument re- 


quires. It could cease to encourage foreign — He by perang em- 
loyment for it and justly prefer American vessels for all its 3 
f a shipowner is loyal to his government, a loyal government can not 


do otherwise than reciprocate. Loyalty should be of a kind to deserve 
applause at home. Whoever hauls down the American flag, shoot him 
on the spot,” was the order of a loyal Secretary of the Treasury. A 
disloyal policy, continued to the present day, has hauled down the 
American Bae Se sea and keeps it hauled down—for the benefit of for- 
eign flags. om the President down, where shall we find in office one 
single ee earnest, active friend of American shipping s Were 
this otherwise, it would sppr in practical legislation and administra- 
tion, not in platitudes and platforms and broken pledges. 


A PROPER BILL AND SQUARE TEST OF LOYALTY. 


Here is a bill introduced by Mr. SULZER, of New York, which, if 

assed, as it should be, being disserviceable to foreign interests while 
neficial to our own, would probably be instantly vetoed: . 

“To repeal the act of May 24, 1828, and all other acts authorizing 
the suspension of discriminating duties ; to notify foreign nations of the 
termination of conventions made in pursuance thereof; and to extend 
the coastwise laws to the trade between the Philippine Islands and the 

n ates. 

“ Be it enacted, eto., That the act of May 24. 1828, and all law what- 
ever, at any time made, authorizing the President to suspend the laws 
or regulations then in force for the encouragement of the foreign carry- 
ing trade, on condition that any forei nation shall reciprocate such 
suspension on its part, is hereby repealed; and the Secretary of State 
is hereby charged with the duty of notifying each of the nations now 
in convention with the United States for mutual suspension of navi- 
gation laws in pursuance of this or any other act, that in one year from 
receipt of said notice, as stipulated in said convention, the same will be 
terminated and its privileges revoked. 

“Sec. 2. That the provisions of law restricting to vessels of the 
United States the transportation of passengers and merchandise directly 
or indirectly from one port of the United States to another port of the 
United States shall be applicable and shall be applied to foreign vessels 
engaged in trade between the Philippine Islands and the United States 
in sixty days from and after the passage of this act, and while the ports 
of the Philippines shall be American,” , 

The first section of this bill would restore the protection of our ship- 
ping enjoyed in our early history, under which it carried over 90 per 
cent of our foreign trade. The second section would secure to our ves- 
sels the carriage of our trade with the Philippines. This carri: be- 
longed, by right and by law, to our own vessels the moment that Philip. 
pine ports became American, An act passed to secure the enjoyment 
of this right was extended one year for foreign benefit to delight one 
executive, and an act superseding it has been slipped through to please 
another. Such are now the ways of our Government toward our ship- 
ping—unjust and unblest. 


ADMINISTRATIVE INJUSTICE. 


Note the carriage of mails freely given to support in part the great 
lines of our rivals, who have airly driven our ships out of trade. 
No Postmaster-General deprecates this course, 

Note the preferred employment of foreign vessels N the Army and 
Navy departments whenever they have patronage to bestow, showin: 
their disloyalty to the rights and interests of their countrymen an 
their disregard for law, for there never was any law permitting the em- 
pio oe of foreign vessels in place of our own, but it has been procured 
of late. 

Note the employment of foreign carriers of Panama Canal supplies. 
Examine the Hay-Pauncefote treaty with England, conditioned to pre- 
vent any protection to American vessels through the using of this costly 
canal by means of discriminative tolls. It was our right to build this 
canal free of diplomatic bondage to any nation, and to charge discrim- 
inative tolls, if we pleased, but Mr. Roosevelt thought not, the Senate 
thought not, or they sold out the Republic. pee in the interest 
of the British marine, and dead against the right and interest of Ameri- 
can shipping, Congress is forbidden to establish tolls favoring our ships, 

Note that the European Governments are paying the tolls of e 
Suez Canal, and the British are, as might have been foreseen, rebatin 
them to their own vessels. So, practically, England has compell: 
us to dispense with tolls; for we should do as well Les our snip if 
we have any, as other nations do by theirs. Thus, while Englan has 
realized canal protection. we have entirely failed. We had a chance 
for it, bat not appreciating the need for ship protection, treated it 
away—to delight Roosevelt and please John Hay. We are stuck on 
more treaties than any other nation in Christendom, With such dipio- 
macy, is it any wonder our place at sea is lost? 

Note the superseding of a recent act of Congress, already described, 
that a British shipping combine may continue its monopoly of car- 
riage between the ilippine Islands and all American ports. Natural 
and constitutional rights are rubbish with Mr. Taft—here is his dictum: 


“THE DOMESTIC TRADE MENACED. 


“The coastwise laws of the United States should be made inappli- 
on BP trade between the ports of the islands and the ports of the 

n es. 

Relying upon their rights, our shipowners several times shaped their 
business to enter the Philippine trade. Sard have been sadly dis- 
appointed. On the other hand, the British and Japanese, relying upon 
our new-fangled politics, are highly delighted. Their interests are at- 
tended to—at Washington. 

Mr. Taft has not said that our vessels should abandon all hope for 
the Philippine trade—it would not do to — 1 hope —but that 
“a reasonable subsidy should be paid our vessels to run in this trade.“ 
Subsidize the domestic trade. t means to open it ev 
oreign vessels, helping our own from the Treasury for a 


here to 
w years, 
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longs wholly to our own vessels as a matter of ptible and 
absolute right At the most, foreign ships could ae only a privil 
n 


s because foreign vessels have no right in domestic trade, 
n 
e, as well as the foreign, to rival 
ts—possib! 


righ 


RELATIONS OF THE GOVERNMENT TO OUR SHIPPING. 

The relationship of our National Government to our shipping trade 
is closer than exists In any other country. Besides the usual rela- 
tion involving protection of government on one side and allegiance of 
subject on the other, American shipping has a special claim to protec- 
tion from a compact for “navigation laws” provided for in the Con- 
-stitution. No other industry is thus favored. The relationship is 
like that of guardian and ward. Not only is the Federal Government 
in duty bound to foster and protect by law, against ruination by for- 
eign competition, but the Government itself is under obligation, by the 
principle of fidelity, to bestow its patronage upon ships of our flag. 
A guardian can not, in decency, employ a ship of foreign flag in prefer- 
ence to one flying Old Glory — ther: in decency nor in loyalty to 
our Republic. A dian can not, in law nor morals, neglect, appro- 

riate, or waste the estate of a ward, as these acts would be in con- 
ravention of the compact, as well as against a sound public Tuy; 
Government carriers can not foreign vessels, except in violation of 
this compact and this rightful policy. Relations and rights are mu- 
tual and reciprocal, and more sacred than treaties. only de- 
fense of the Government for the pong fee of foreign ships, is in the 
necessity that knows no law; but our Government is barred from plead- 
a necessity that it has itself created. 

Thy, then, does the Government trample upon Its obligations to 
American shipping? Why does it not cease its oppression and injustice? 
Navigation is a national interest. Government injustice toward it is a 
crime against our Republic. The treason of Benedict Arnold was a 
trivial thing—to give up a single fort—compared with the treason of 
recent years—the surrender of the ocean to our rivals, with consequent 
dependency on them Pac yg and in war, upon their shipbuilders and 
owners for supply v s for our navy and carriers of our commerce; 
upon their merchants to conduct it; upon their underwriters to cover 
it; upon their bankers to finance it; upon their markets to receive and 
distribute our exports; all these interests to fix their own p regard- 
less of the principles of statesmanlike government. Can we go back to 
foreign dependency without giving up liberty, union of States, national 
life, and other ideals distinctly American. 

And now let our ee ascend for better government and 
higher regard for industrial rights, for a renewal of a patriotic spirit 
throughout our Nation, for a revival of national sentiment among our 
rulers at Washington, to the end that the marine in foreign trade shall 
receive justice from Congress in the fulfillment of the compact for 
“navigation laws,” for lack of which the Republic is already suffering 
in character and estate, while its former glory, is passing away, but 
will yet be restored, let us hope, though it should prove in vain to rally 
expectation in this year of grace. 

Mr. MANN. Mr. Chairman, I yield five minutes to the gen- 
tleman from Tennessee [Mr. Sims]. ‘ 

Mr. SIMS. Mr. Chairman, if I understand the parliamen 
situation, it is as follows: The gentleman from IIIinois [Mr. 
Mann] offers an amendment to section 12, The gentleman 
from Iowa [Mr. Hunnanp] offers an amendment to that amend- 
ment, and the gentleman from Massachusetts [Mr. WASHBURN] 
offers a substitute for the amendment of the gentleman from 
Illinois [Mr. Mann], or is it a substitute for the entire section 
numbered 12, I will ask the gentleman? 

Mr. NORRIS. I would like to call the attention of the gen- 
tleman to the fact that the substitute is not pending. It was 
ruled to be out of order at the present time. 

Mr. SIMS. And then the gentleman from Georgia [Mr. 
ADAMSON] gives notice that when we are through with amend- 
ments to section 12, however it may be amended, he will move 
to strike out the section as amended. I am on both sides of 
these amendments, to some extent. I am certainly in favor of 
retaining section 12, or the amendment of the gentleman from 
Illinois [Mr. Mann], all the portions of said section that pro- 
hibit the acquiring of stock by a competing railway corporation 
in another railway corporation. I think that is wholesome and 
proper legislation. I do not think that we ought to strike out 
all of section 12 if we can so amend it as to strike out all the 
provisions of section 12 that authorize the mergers. 

As I understand the amendment of the gentleman from Iowa, 
it is to strike out all of section 12, even as amended by the 
gentleman from Illinois, authorizing the merger, whether ap- 
proved by the court or by the commission. I think the amend- 
ment of the gentleman from Illinois [Mr. Mann], which substi- 
tutes the commission for the court, is a decided improvement 
in the bill as reported. But, being opposed to authorizing 
mergers at all, either by the court of commerce or by the Inter- 
state Commerce Commission, or in any manner whatever, I 
shall vote for the amendment of the gentleman from Iowa [Mr. 
Hunnanpl. But if this section 12 is so amended as to strike 
out all authorizations for mergers, then I am certainly opposed 
to the amendment as proposed by the gentleman from Georgia 
[Mr. Apamson] to strike out the section, if we can so amend it, 
au let the good provisions remain. 

Mr. ADAMSON. Will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. ADAMSON. Then you are willing to block the efforts 
to defeat this legislation and allow the Senate an opportunity 


in conference to put back again any little remnants of this 
section and restore to the bill all the obnoxious provisions, be- 
cause the authors think they are fooling us by repeating a few 
lines that are already the law. 

Mr. SIMS. I am willing to vote for some of the very best 
provisions in this bill. 

Mr. ADAMSON. Already the law. 

Mr. SIMS. Not because it might be used possibly as a basis 
on which the other body might put in something I do not want. 
We do not have to accept any such amendment if the Senate 
should so amend it. Now, I do think that it is wholesome legis- 
lation, if we have the power, to so legislate as to prevent one 
competing corporation from buying the stock of another or 
having directors in a competing company. 

I favor the amendment as reported by the committee; the 
amendment of the gentleman from Texas [Mr. RUSSELL], in 
which he provides that directors in one corporation shall not be 
directors in another competing corporation. We have got to 
vote to retain legislation which we do approve, and which the 
country demands, and if it can possibly be used as a hook on 
which to hang legislation in conference in the other body, we are 
not obliged to, and need not, accept the conference report finally 
made, providing for legislation the House does not approve 
and does not want. Therefore I believe that the good portion 
of section 12 should remain, and when we vote to strike out all 
of the merger provision we should accept the rest of the section. 

Mr. MANN. I yield two minutes to the gentleman from 
Massachusetts. 

Mr. WASHBURN. Mr. Chairman, in some remarks I made 
yesterday upon the substitute for section 12, which I proposed, 
I stated that I should offer another amendment to the section 
providing for the renewal of the existing leases. I now offer 
that amendment. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will read. 

The Clerk read as follows: 

Insert after the word “ director,” in line 21, page 76, the following: 

“ Provided, however, That nothing herein contained shall operate t 
prevent the renewal of ard lease of a railroad or water line, made on 
or before Janua: 1, 1910, for a term of not less than twenty years 
under which the lessee shall be in possession at the time of the passage 
of this act.” 

Mr. MANN. I hope the gentleman will use some of his time. 

Mr. ADAMSON, I yield ten minutes to the gentleman from 
Alabama [Mr. RicHaxpson], or such part of that time as he 
may desire to use. 

Mr. RICHARDSON. Mr. Chairman, I differ very decidedly 
from the gentleman from Tennessee [Mr. Sms] in his opinion 
about section 12 of this bill. I shall vote for the motion made 
by the gentleman from Iowa [Mr. Hursarp] on yesterday to 
amend section 12, and then I shall vote to strike out the entire 
section. I believe that section 12 is the “central figure” in the 
“legislative programme” of the President, and it is a “ central 
figure” of great importance. I support the amendment of the 
gentleman from Iowa because it does mollify some of the harsh 
and objectionable provisions of section 12 and leaves untouched 
some of the most objectionable provisions of the offending sec- 
tion. If the amendment carries, I shall then vote to strike out 
as an entirety section 12. I say I believe that, because when 
that section is studied and weighed and investigated carefully 
in connection with the six provisions of the bill embracing the 
commerce court, it will be distinctly understood, in my opinion, 
that if you strike out section 12, as the gentleman from Georgia 
has already very properly given notice he will move to do, you 
will practically eliminate the commerce court and leaye it with- 
out business. It is section 12 that is expected to create and 
provide business, to give the appearance of necessity for the 
commerce court. 

Mr. Chairman, I am opposed to sections 12, 13, and 14, be- 
cause I am guided in that opinion by the minority opinion of 
the Supreme Court in the Northern Securities case, I have had 
occasion to refer to that case before, and it seems to me that it 
settles the sections 12, 13, and 14. I will read a paragraph 
from that decision now: 


The * authority of Congress over interstate commerce, its right 
to reguinte it to the fullest extent, to fix the rates to be charged for 
the movement of interstate commerce, to legislate concerning the ways 
and vehicles actually engaged in such traffic, and to exert any and 
every other power over such commerce which flows from the authority 
conferred by the Constitution, is thus conceded. But the concessions 
thus made do not concern the question in this case, which is not the 
scope of the power of Congress to regulate commerce, but whether the 

wer extends to regulate the ownership of stock in railroads, which 
IE not commerce at 


This extract clearly declares that while the power of Congress 
over interstate commerce is undisputed and plenary, to ex- 
tend that power to “ the ownership of stock ” in railroads is not 
admissible, simply for the reason that capital stock in the hands 
of common carriers, railroads or individuals, does not con- 
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stitute “commerce at all.” Of course I am advised the extract 
I have read comes from a minority of the court, in which two or 
more judges of the court joined, as I am now advised. But 
that does not interfere in the least in an application of the same 
principle to the sections of this bill that propose to regulate 
capital stock in railroads either as to acquisition, issuance, 
merger, or consolidation. 

The majority opinion of the court does not contradict that in 
the least, because it says: 


It does not— 


Speaking of the position of the Government in the Northern 
Securities case— 
contend that Sangro may control the mere acquisition or the mere 
ownership of stock in a state 1 engaged in interstate com- 
merce. or does it contend that Con ean control the organization 
of state corporations authorized by their charters to engage in inter- 
state and international commerce. 

That is an extract from the opinion of the “ majority” of the 
court, or I should more properly say the “ opinion of the court,” 
and even that opinion does not take issue with the minority 
opinion rendered by Mr. Justice White. Lask what is the neces- 
sity, under these circumstances and conditions, with that feature 
of that decision staring us in the face? I earnestly ask why 
should we incorporate in this bill these provisions in reference 
to capital stock? It seems to me the Supreme Court of the 
United States could just as well have said that Congress has 
the same authority to take charge of the Baldwin Engine Works, 
that manufacture engines to be used on railroads, that are un- 
questionably “instrumentalities of commerce,” and say when 
they shall be sold and what price they shall sell their engines 
for. 

You might just as well take the car shops where the cars are 
made for purposes of transportation over railroads and say to 
the owners of them, “ You must obey our dictation as to when 
you shall sell your cars and at what price.” Why, everybody 
concedes that a car is an “instrumentality of commerce.” 
Hardly anyone, in the face of this Northern Securities case, 
will really contend that capital stock of a railroad is a sub- 
ject of interstate commerce to be regulated by Congress. 

But, to hasten on, the discussion of this case has brought to 
us a very valuable lesson, in my opinion. This government “ ad- 
ministration ” bill, following in the wake of the discussion that 
brought on the revolution that took place on the floor of this 
House by which the Rules Committee was stripped of its poten- 
tial powers—the country was not prepared to admit the pro- 
priety or the advisability of a bill coming into Congress in the 
manner in which this one came, as the “administration” bill, 
as the President's bill;” dissatisfaction, criticism of the 
methods resorted to, has been growing from all sections of the 
country. I would be glad if anyone would point out to me where 
any bill of this kind, marked and labeled and christened the 
“administration bill.“ had ever before gone to the Interstate 
and Foreign Commerce Committee or any other committee of 
this House. Not an instance has been given, and the country 
looks with suspicon on a bill that comes here under these cir- 
cumstances. 

I know it is said in defense, and said repeatedly, that the 
President addressed Congress in a constitutional way. He did 
utilize his constitutional authority. He did send that message. 
Is that all? Is it not admitted here by the chairman of the 
Interstate and Foreign Commerce Committee that Mr. Wicker- 
sham framed this bill? Is it not admitted that it was framed 
in the city of New York? And I say, if the President continues 
to contend that he shall have a bill, and none other, that recog- 
nizes the right of pooling and consolidating parallel lines that 
compete with each other, exempting the same from the penal- 
ties of the antitrust law, he will easily convince the country that 
corporate influences have great influence in his Cabinet. I say 
I believe that will be the result of it, and I think this discussion 
has been of a most wholesome character. It will be valuable to 
us, for the reason that I do not think we will ever hear of an- 
other bill being brought into the Congress named, described, 
and christened “the President's bill.“ Does any fair-minded 
man for a moment question what the effect of such an announce- 
ment will be? I say it strips an independent Member öf Con- 
gress of that judgment and will power that he is required to 
exercise for and in behalf of the interests of the people whom 
he represents. 

I am not unkindly criticising the President of the United 
States, but I am simply entering a proper protest against the 
mode adopted to bring this bill before the Commerce Committee 
of this House and before this House. We have broken down 
during this session of Congress the authority of the Rules Com- 
mittee, and the people are hopeful that Members on the floor 
of this House will be allowed hereafter to exercise their con- 
stitutional rights. It was at this particular juncture that this 


bill came before this House and the country and inyoked the 
fierce criticism that we have heard. It has added to the unrest 
and dissatisfaction of the public. The tendency of the country 
is to go back to constitutional methods in all matters pertain- 
ing to the affairs of the Government. The people understand 
that it is more than idle at this time of distress that either 
the President or his Attorney-General wanted or invited amend- 
ments. The bill was considered “ par excellent” when it came 
from the Attorney-General, and he was certainly satisfied with 
his work. The fact is, no practical business reason has yet 
been vouchsafed why the commerce court should be substi- 
tuted for the circuit courts of the country in the adjudication 
of railroad cases or business. In fact, wherever you may go 
you will find that a grave, creeping suspicion has spread from 
the Halls of Congress, from Washington, throughout the 
country that it is best for the people in the administration of 
their affairs to authorize the creation of no “special courts” 
made solely to try a certain class of cases. It is true we 
create patent courts, appraisement courts, and customs courts, 
but do such courts move in the same sphere, on the same 
level, with the extensive railroad interests that the com- 
merce court takes exclusive charge of? When the country 
fully realizes, which it is rapidly grasping, what it means for 
a court to annul and set aside the order made by the Interstate 
Commerce Commission declaring that a rate fixed by the rail- 
roads is unjust and unfair to the people, then the character, 
the power, and the importance of this special commerce court 
will be understood. This struggle that we have witnessed here 
for weeks past, and that comes up from the people, is but a 
public expression that the three great departments of our 
Government must be conducted as our fathers intended they 
should be—free and independent of each other and uninfluenced 
by each other. 

Mr. ADAMSON. I yield five minutes to the gentleman from 
Missouri [Mr. CLARK]. [Applause.] 

Mr. CLARK of Missouri. Mr. Chairman, I want to congratu- 
late the House and the country on the fact that this bill, 
whether good or bad, when we get through with it, will have 
been made in the open, in the presence of the American people. 
This is becoming a deliberative body, and I wish to congratu- 
Jate both sides of the Interstate Commerce Committee on the 
ability with which they have conducted this debate. The other 
day the gentleman from Illinois [Mr. MANN], as the newspapers 
said, made a rather tart reply to me when I suggested that the 
Senate had stricken out section 7. 

Mr. MANN. I hope the gentleman did not consider it tart. 

Mr. CLARK of Missouri. Oh, no. What I was trying to do 
on that occasion was to indicate that when the Senate by acci- 
dent does a good thing, we ought to congratulate it. [Ap- 
plause.] 

Mr. COX of Indiana. And ought to follow in its course. 

Mr. CLARK of Missouri. Yes; that is true. There are a 
great many bad features in this bill; not nearly as many as 
there were when it was brought in here. We have improved it 
considerably, and will continue to improve it. The three worst 
features of it were the commerce court, which the present Chair- 
man of this committee [Mr. BENNET] kept in the bill on three 
tie votes; the proposition in section 7, to allow the carriers to 
agree on rates; and this section 12, the merger section, These 
three were the worst features. 

No man of sense desires to hamper the railroads in the exer- 
cise of any legitimate function, but most people think that they 
should be regulated wisely and sufficiently, in order that the 
public may receive and enjoy the best service possible. 

I am going to vote for the amendment offered by the gentle- 
man from Iowa [Mr. Hussard], in the first instance, on this 
section, which will knock out part of section 12. I would not 
vote for that but for the chance that if we do not vote for it 
the section would stay in in its entirety. After that amendment 
is in, I am going to vote to knock out the entire section. The 
way that some sections have been amended here is on the prin- 
ciple that the man followed in cutting off his dog's tail, a piece 
at a time, so that it would not hurt the dog. [Laughter.] 
What ought to be done with this section in the bill is to cut 
the tail off close behind the ears. [Laughter.] 

There are three propositions here formulated which a ma- 
jority of the people of the United States are interested in. A 
vast majority of the people of the United States do not believe 
that there ought to be any agreement between railroads at all, or 
that they ought to be permitted, and the gentleman from Illi- 
nois [Mr. Mann], with all his ability as a debater and a precise 
user of words, never did explain to this House really that there 
was any substantial difference between giving them a right to 
agree on rates and pooling. 

The truth about it is that agreeing on rates is pooling pro 
tanto. And the next proposition that the people of the United 
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States had engaged their minds about is the proposition of a 
merger. They are utterly opposed to mergers of competing 
lines, The truth about the whole business is that the first six 
sections of the bill, providing for a commerce court, ought to go 
out. We failed by a tie vote to knock them out by amendment, 
but we may be able to do it by a motion to recommit the bill 
with instructions, 

If you leave in a shred of section 12 of this bill it is just as 
plain as the nose on your face what will happen, and if you 
want the thing to happen then vote to keep a part of this sec- 
tion in. If you do not want it to happen, strike it all out. If 
you leave any portion of section 12 in this bill, when the con- 
ferees get together they will agree to put in all of section 12, 
much of which is exceedingly obnoxious, 

Who will be the conferees on the part of the House? Just as 
certain as the world stands, unless he refuses to go on himself, 
the gentleman from Illinois [Mr. Mann] will be the leader of 
the House conferees. And the gentleman from Illinois wants 
section 12 substantially to stay in. I suppose the gentleman 
from Pennsylvania [Mr. WANGER] will be with him, and the gen- 
tleman from Georgia [Mr. ADAMSON], and anyhow it will be 
two to one. 

There is no one here who believes that the Senate of the 
United States ever did want section 12 in its substance to stay 
out of the bill; and so you have got four conferees dead sure 
pop out of the six in favor of the proposition, and I think you 
will have one more. 

Mr. SIMS. Will the gentleman yield? 

Mr. CLARK of Missouri. I will. 

Mr. SIMS. The gentleman does not object to the legislation 
as contained in the first part of section 12, prohibiting one com- 
peting road from buying stock in another? 

Mr. CLARK of Missouri. No; I am in favor of that; but 
what I object to is to giving the conferees any chance whatever 
to resurrect and reinstate section 12 in the bill, and the only 
way to get rid of it is to put it clear out. That will settle it. 
[Applause.] 

Mr. MANN. Mr. Chairman, I yield fifteen minutes to the 
gentleman from Michigan [Mr. TOWNSEND]. 

Mr. TOWNSEND. Mr. Chairman, several gentlemen who 
have opposed section 12 have either stated clearly and posi- 
tively or else intimated that it would permit a merger of com- 
peting lines. It seems to me that nobody can read that section 
and conclude that it is possible for such a thing to happen. If 
gentlemen, as a broad proposition, think one road ought not to 
buy another road, whether competing or not, if they state that 
it is not in the interest of the public to extend lines and estab- 
lish systems, that is one thing. But I submit that the people 
of the United States believe that it is for the interests of the 
people to have consolidation of lines into systems, providing 
that competition is not disturbed by such consolidation. 

Now, this bill goes further than the Sherman antitrust law. 
I think gentlemen can readily imagine cases where lines in com- 
petition in the way proposed, directly and substantially, might 
be combined so as not to violate the terms of the Sherman 
antitrust law. It is certainly clear that a competing line could 
buy less than a controlling share in a competing line and not 
be in violation of the Sherman antitrust law. 

Under section 12 in this bill it is not possible for one line 
which is substantially competitive with another to buy that 
other road or any stock in that other road. This is a distinctly 
new proposition and thereby enlarges the principle of the Sher- 
man antitrust law. 

But gentlemen say that if any portion of the section is in- 
cluded in the law it will furnish something upon which a con- 
ference committee may work to put in some provision that will 
be undesirable. In any case this House has control of a con- 
ference report, and I do not believe that any conference com- 
mittee is going to go contrary to the expressed wishes of the 
House; but we are anticipating trouble. This thing should 
be settled upon its merits. Is it or is it not a good thing to 
prohibit one railroad from acquiring a competitive road or 
stock in a competitive road? If we settle that in the affirmative, 
and thus proceed in line with the policy on which we have 
embarked in regulating railroads, then section 12 ought not 
to be voted out of the bill. This is a radical departure; it 
is a step which has never been taken before. The section im- 
poses restrictions upon railroads as to the purchase of other 
lines, and this may materially interfere with the extension of 
existing lines into systems which the business of the country 
demands. It occurred to us that it might be well to determine 
in advance, if it were possible, whether any proposed ac- 
quisition is in conflict with the intent and the spirit of this 
sectien 12 or with its first paragraph. 
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Therefore it is provided that where one road seeks to pur- 
chase another, or stock in another, it may enter into an agree- 
ment with that other road, a written and signed agreement, 
containing a proviso that in case it shall be determined by 
the commerce court that those roads are competitive, are di- 
rectly and substantially competitive, then in that case that 
sale shall not proceed, that agreement shall not be completed 
into a transfer of property. But gentlemen say that is deter- 
mining in advance the question which could be better deter- 
mined after a sale had been consummated. I differ from gentle- 
men who hold to that opinion, and for this reason: I submit 
that in either case, whether the matter is to be determined on 
this agreement in advance or after a sale has been undertaken 
and consummated, without recourse to the court, it will be the 
same Department of Justice which attacks the proceeding in 
either case. Therefore it becomes a question as to when is the 
proper time for this question to be determined. It seems to me 
that when the case is fresh, before it has been complicated, 
before the issuance of any stocks and bonds and those stocks 
and bonds have been placed in the hands of innocent purchasers, 
it may be, and thus equitable and complicated new interests 
created. Then, at the very beginning, and before any offense has 
been committed, is the time to act. If the Attorney-General 
does his duty—and I am assuming that he will do his duty—he 
can better do that at the beginning than he can after the sale 
has been consummated and the transaction has been closed and 
new interests involved. 

I repeat, in my judgment it is in the interest of the people 
of this country that railroad extension should occur. We can 
all of us remember a time when what is now a great railroad 
system extending across the country was made up of short 
individual lines. The expense to the people was very much 
greater than it is at present. Railroad travel was infinitely 
greater under those circumstances, and the country welcomed 
the day when consolidations were made, and great systems of 
railroads created out of a number of independently operated 
roads. So, I say, assuming that this is necessary to the wise 
administration and operation of railroads, assuming that proper 
combinations are in the interest of the people, we present the 
provision. 

Gentlemen said yesterday that because we inserted some 
provisos at the end of the section we practically admitted that 
there might be cases where mergers between competing lines 
would be permitted. ‘There are cases—and no one who has 
studied this question can doubt it—where there might be a 
violation of this law which would not be a violation of the 
Sherman antitrust law, and vice versa. Therefore it might be 
possible to have a combination or an agreement or contract in 
restraint of trade which would not be prohibited by this law, 
and acts prohibited by this law might be lawful under the 
Sherman law, and so we expressly provide that nothing per- 
mitted under this provision shall relieve from the operation of 
the antitrust law. In other words, we do not interfere with 
that law in any particular. 

I did not quite agree with the first statement of the gentle- 
man from Massachusetts [Mr. WASHBURN], in answer to the 
gentleman from Iowa [Mr. HUBBARD], when he stated that a 
determination by this court would not be res adjudicata in any 
case which might possibly arise under the Sherman antitrust 
law. If the question at issue in the commerce court was 
whether the roads were directly and substantially competitive, 
and that the court decided that the roads were not directly and 
substantially competitive, such decision would be decisive, if 
that particular question was raised in any court under the 
Sherman antitrust law or any other law of the United States. 

Mr. HUBBARD of Iowa. That was the extent of my question, 

Mr. TOWNSEND. I was quite sure the gentleman from 
Massachusetts did not understand the question of the gentleman 
from Iowa, or else I did not understand him. The decision 
of a court has the effect of an estoppel, so far as the thing 
litigated is concerned. Such is the effect of an ordinary judg- 
ment; such would be the effect of a decision by this court. The 
decision of a court is for the purpose of settling for all time 
the matter in issue. 7 

Now, Mr. Chairman, I have felt that it was good policy to 
allow the court to determine this question in advance rather 
than the commission, because a decision of the court would be 
a finality. 

It would determine. the question of competition; that is, 
whether the roads entering into the merger were directly and 
substantially competitive. It is a question which eventually 
must be determined by the court, if questioned, and I submit 
that if the roads are not directly and substantially competitive, 
and those are the only ones which could lawfully combine under 
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this section, they should be permitted to do so unencumbered by 
any shadow of illegality. The object of determining this mat- 
ter in advance is to facilitate operations, to avoid difficulties, 
and to prevent trouble. This determination by the court can 
be had better at the beginning, when all the facts are before 
it and there is no confusion of issues. There is no use of go- 
ing into hysterics over this section. It is easily understood, 
and only those who want to find difficulties need be deceived. 
Gentlemen have set up men of straw to knock down, but the 
fact remains that this is a sane provision. We, as intelligent 
legislators, ought to act upon propositions without prejudice and 
according to reason. It is simply the question of permitting 
the court to determine a civil matter with all the facts at hand 
or of waiting for an unlawful merger to be made and then at- 
tack it in the criminal court, Which is the wiser thing to do? 
[Applause. ] 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. i 

Mr. ADAMSON. How much time have I remaining, Mr. 
Chairman? 

The CHAIRMAN. Nine and a half minutes. 

Mr. ADAMSON. I yield that time to the gentleman from 
Wisconsin [Mr. LENROOT]. 

Mr. LENROOT. Mr. Chairman, I favor the amendment pro- 
posed by the gentleman from Iowa, and I propose to discuss 
that amendment, together with the amendment proposed by the 
gentleman from Illinois [Mr. Mann]; but before doing that I 
wish to say just a word with reference to the amendment in 
the form of a substitute proposed by the gentleman from Mas- 
sachusetts [Mr. WASHBURN]. While I would condemn his 
substitute in the strongest language of which I am capable, I 
wish to commend him for his frankness, for his substitute does 
that directly which, in my opinion, the amendment proposed by 
the gentleman from Illinois and the original bill does indi- 
rectly. The gentleman from Massachusetts very frankly says 
in his amendment that these agreements under this section, 
when approved by the Interstate Commerce Commission, shall 
be lawful, notwithstanding the Sherman antitrust law. One 
other matter in reference to his amendment, however. He pro- 
poses this: That if an action has been brought to enjoin a 
proposed acquisition in the federal court, and before the federal 
court has decided that question, that if the Interstate Com- 
merce Commission shall decide that the railroads involved are 
not directly and substantially competitive, that in that case 
the action in the federal court shall be dismissed, and I want 
to ask any lawyer in this body whether any administrative 
body by any decision of fact has any right or power to control 
the action of the courts of the United States with reference to 
the decisions which they may make. So much for that amend- 
ment. Now, in reference to the original section and the amend- 
ment proposed by the gentleman from Illinois, the part which 
is sought to be stricken out by the amendment of the gentleman 
from Iowa permits these carriers to come either to the court in 
the original bill and the Interstate Commerce Commission in 
the amendment and secure a determination in advance as to 
whether or not the carriers are directly and substantially com- 

titive. 
ms insist, Mr. Chairman, that a decision upon that question of 
fact does have a most material bearing upon the Sherman anti- 
trust law. Let us suppose here are two carriers, in fact com- 
peting, but they come in before the commission in this most 
peculiar way, first appearing as complainants, but when they 
get before the commission appear as defendants, with no time 
upon the part of the Attorney-General to make a necessary in- 
vestigation, and he is haled before this body and compelled to 
defend, and because of lack of preparation, inability to secure 
evidence, this Interstate Commerce Commission may find that 
the carriers are not directly and substantially competitive, when 
they in fact are. 

Afterwards an action is brought against these carriers for a 
violation of the Sherman law. Now, what is the first thing that 
the Government is confronted with in this action? It is this 
finding of the Interstate Commerce Commission that these roads 
are not directly and substantially competitive. That in every 
case under the Sherman law is one of the primary and most 
essential facts in the case, 

In the Northern Securities case, with which we are all 
familiar, the court says: 


Summarizing the principal facts, it Is Indisputable upon this record 
that under the leadership of the defendants Hill and Mo: the stock- 
holders of the Great Northern and Northern Pacific Railway corpora- 
tions, paving competing and substantially parallel lines from the Great 
Lakes and the Mississippi to the Pacific Ocean at Puget Sound, combine— 


And so forth. 

What were the two essential facts? One, the combination; 
and, second, that these roads were directly and substantially 
competitive. If we could assume that in this case the Goy-, 
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ernment had been confronted with an estoppel, that those two 
roads were not directly and substantially competitive, does 
anyone suppose that the decision in the Northern Securities 
case would have been the decision that was rendered? It is an 
essential fact in every case under the Sherman lawas to whether 
competition exists, and if the Government is confronted in the 
first instance with an admission that they are not directly and 
substantially competitive, the Government’s case in ninety-nine 
cases out of one hundred falls to the ground. 

Mr. Chairman, the committee in both the original bill and in 
this amendment proposed by the gentleman from Illinois [Mr. 
Mann] do recognize in the last proviso that this does affect the 
Sherman law. Let me read the last provision: 

And provided further, That the right to so apply to said Interstate 
Commerce Commission shall not extend to any railroad corporation now 
holding stock in any other railroad corporation in violation of any act 
of Congress, including the said act approved July 2, 1890, which holdin: 
is the ap or in anyway involved in any suit or action pending a 
the date of the passage of this act. 

Why, Mr. Chairman, if this section does not affect the Sher- 
man law, why have they prohibited in this last proviso any rail- 
road that is now holding stock in violation of that law from 
making this application either to the court or to the Interstate 
Commerce Commission? So much, Mr. Chairman, for the legal 
proposition involved. 

One other observation: If this Congress is to permit this pro- 
cedure in the case of railroads, to be consistent we ought to pass 
a law that would permit any corporation proposing to combine 
with any other corporation to make application, we will say, to 
the Bureau of Corporations here in Washington in advance of 
the combination, to determine whether or not that proposed cor- 
poration is in violation of the Sherman law, and make the find- 
ing of the Chief of the Bureau of Corporations conclusive and 
an estoppel between the Government and the corporations in- 
volved. Is there anyone in this House to-day who would favor 
such a proposition for a single moment? 

I doubt if there is a Member in this House who would con- 
sider that proposition for a minute. And a little further: Let 
us suppose that the labor unions of this country should come 
to Congress and propose a bill to the effect that upon the ques- 
tion of whether they are in violation of the Sherman law or 
not they be permitted to make application to the Chief of the 
Bureau of Labor and secure a determination from him as to 
whether those labor unions are in violation of the antitrust 
law or not, and make the finding of that chief conclusive 
and an estoppel between the parties. There would be much 
more reason in that proposition than the pending one. I am 
inclined to think there are some men in this Chamber who 
would stop and hesitate long before favorably considering any 
proposition that would tear down the Sherman antitrust law 
without the fullest consideration and most mature delibera- 
tion. í 
Again, Mr. Chairman, the proposition to have this Interstate 
Commerce Commission pass upon this question, while I believe 
preferable to the original position, is incapable, in my judg- 
ment, of being practically put into operation. We are loading 
down this Interstate Commerce Commission now with more 
work than any seven men on earth can possibly and properly 
perform. And yet we propose to place upon those seven men, 
in addition to all the duties heretofore imposed upon them, the 
duty of deciding these very great and important questions, and 
I fear if we do impose those duties these important questions 
will be decided, not by the commission—because they will not 
have the time to decide them—but by subordinates in the office 
of the Interstate Commerce Commission. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, how much time have I remain- 
ing? 

The CHAIRMAN. The gentleman has seventeen minutes re- 
maining. 

Mr. MANN. Mr. Chairman, the Sherman antitrust law has 
frequently been alluded to in this debate in rather indefinite 
language. No one has pretended to call attention, so far as I 
have heard, to precisely what it provides. I am going to take 
the opportunity to call attention to the language of the first 
part of the law: 

Every contract, combination in the form of trust or otherwise, or 


conspiracy in restraint of trade or commerce among the several States 
or with foreign nations is hereby declared to be illegal. 


That is the gist of the Sherman antitrust law, followed by 
penalties, and by authority on the part of the Attorney-General 
to sue to restrain its violation, and authority on the part of in- 
dividuals who are injured to sue also. 

The gist of the Sherman antitrust law is as to a contract, 
combination in the form of a trust or otherwise, or conspiracy 
in restraint of trade. No one will pretend, I think, that that 
would prevent the keeper of one grocery store in Washington 
from purchasing groceries at another store; and I think no 
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one will contend that that would prevent the keeper of one 
grocery store in Washington from purchasing a grocery store in 
New York City. I think no one will contend it will prevent the 
owner of one grocery store in Washington from purchasing an- 
other grocery store in Washington, unless it is clearly shown 
that that purchase is in restraint of trade, which probably it 
would be impracticable to show. r 

Now, when you come to apply that to railroads, no one will 
contend, I take it, that anything in the Sherman antitrust law 
will operate any more severely against railroads than it will 
against the owners of grocery stores. They are all on a par. 
When this is applied to railroad corporations, I think no one 
can contend that under the Sherman antitrust law a railroad 
is prohibited from purchasing the stock in some other railroad 
company, if it does not result in restraint of trade. That may 
be a question of fact, to prove. It never has been so applied, 
probably never will be attempted to be so applied. Since the 
Sherman antitrust law was passed railroad companies all over 
the United States have purchased stock in other railroad cor- 
porations, sometimes to the detriment, possibly, of the public, 
often to the benefit of the public. It has nowhere been held 
that anything in the Sherman antitrust law forbids such a pur- 
chase. 

Now we present to you a proposition which goes much further 
than the Sherman antitrust law, and which forbids absolutely 
the purchase of stock of one railroad corporation by another 
railroad corporation, if they are practically or substantially 
competitive. When the Pennsylvania Railroad Company, a few 
years ago, purchased the minority stock in the Baltimore and 
Ohio Railroad Company, it was not in restraint of trade, and 
the Sherman antitrust law did not apply. But this proposition 
which we have in the bill would apply. Is it a desirable thing 
to have in the law? 

Gentlemen on the other side of the aisle have announced, a 
majority of them, through the committee, that they propose to 
vote to strike out that provision of the bill. We have now in 
this section of the bill another provision—that if two rail- 
roads are directly or substantially competitive, they shall not 
have the same board of directors or the same officers. That is 
absolutely a new provision of law, and, so far as affecting rail- 
road competition is concerned, the most important provision to 
preserve competition that has ever been written into a bill and 
presented to Congress, in my opinion. But gentlemen propose 
to strike that out. 

Now I come to a provision which I have offered to the bill, 
not by direction of the committee. I do not offer it as a com- 
mittee amendment, and no Member of the House needs to feel 
that he is at all morally or otherwise bound to support that 
proposition. As it was proposed I believe it has the support, 
or did have, of a majority of the members of the committee, 
and the matter was expressly left open, as shown by the report 
upon the bill, when the bill was reported to the House. We 
have put into the bill a stringent provision, designed to prevent 
mergers between railroads in competition, so that no railroad 
can purchase the stock of another road, and no officer of one 
road can serve as an officer of a competing road. So that it is 
absolutely necessary to define some conditions by which the 
matter can be determined. Gentlemen say the Sherman anti- 
trust law does that. Not at all. The Sherman antitrust law 
does not cover the question. How do we propose to cover it? 
There is one of two ways in which the matter can be settled 
either by application in advance to a court or the commis- 
sion, or to wait until you try it under the penal provisions of 
the statute. Which do you think is the more likely to result in 
fairness to the people? If you provide for the determination 
of this matter by a court or the commission, you determine it 
by civil procedure in the courts, or by proceedings now avail- 
able in the Interstate Commerce Commission; but if you leave 
it to be settled by a penal proceeding, everyone who knows 
enough to go in out of the rain to keep from getting wet knows 
that it is much harder to obtain a conviction under such condi- 
tions in the criminal court, where every presumption is in favor 
of the defendant, than to have it determined under the law of 
civil procedure. Which do you prefer? Claiming on this side 
of the House—the Democratic side—that you are in favor of a 
strict enforcement of this law, you propose to have it enforced 
only by penal proceedings, where it will be difficult to obtain 
convictions, and where up to date no conviction has ever been 
obtained so far as I recall. 

Mr. GILLESPIE. Has there been any attempt to get crim- 
inal convictions? i 

Mr. MANN. I hope the gentleman will not ask me irrelevant 
questions. 

Mr. HUGHES of New Jersey. I do not want the gentleman 
to state that there has not been a conviction under the Sherman 
antitrust law, because a labor union has been convicted. 


Mr. MANN. There has been no conviction under the penal 
provision of the Sherman antitrust law so far as I know. They 
are very scarce if there are any; but that does not make any 
difference. Now, what is the proposition before the House? 
The proposition in the bill is to have this determined by the 
court of commerce. That is the proposition recommended by the 
committee, I can see objection to that myself. To have the 
court of commerce determine whether two roads are directly 
and substantially competitive, upon the application of the rail- 
roads, means that the court must determine along the line of 
evidence which is presented to it under the usual practice, where 
the court is confined to the legal evidence presented to it. The 
court can not determine a proposition of fact upon knowledge 
which is inherent in the mind of the judge. It can not deter- 
mine a question of fact upon information which the judge has 
acquired through long experience in trying cases. A court must 
determine a question of fact upon the evidence which is pre- 
sented to it, and which may be reviewed by a higher court. The 
proposition which I have presented is that the Interstate Com- 
merce Commission, in daily contact with the railroads of the 
country, in daily contact with the questions arising out of com- 
petition and rate making, in daily contact with the reports from 
the railroads of the country, in daily contact with the shippers 
of the country, may be appealed to to determine the question of 
fact whether the two roads are directly and substantially com- 
petitive. 

The Interstate Commerce Commission will hear evidence pre- 
sented both for the railroad companies and the Government; 
but in its decisions it is not confined to the evidence before it. 
It may act in those cases as it acts in other cases—upon its 
knowledge of the situation. The Interstate Commerce Commis- 
sion knows, without evidence being presented, that the Penn- 
sylvania Railroad and the Baltimore and Ohio Railroad are 
directly and substantially competitive. It knows in almost 
every case in advance whether two roads are directly and sub- 
stantially competitive. I propose to leave it to the Interstate 
Commerce Commission to determine the mere question of fact 
whether two roads are directly and substantially competitive. 

Mr. COX of Indiana. Do you provide for an appeal? 

Mr. MANN. I provide for no appeal. I do not wish to leave 
it to the court at all, where it must be determined upon the 
technical evidence presented in the case. The Interstate Com- 
merce Commission is qualified to judge whether two roads are 
directly and substantially competitive. In this bill we leave 
to the Interstate Commerce Commission the power to change all 
the rates in the United States. We leave to the Interstate 
Commerce Commission the power to change all the classifica- 
tions in the United States, all the regulations and practices 
of all the railroads in the United States. We give to them the 
greatest power that has been given to any body since the world 
began, so far as governmental agencies are concerned, at least in 
a republic. 

Now, I think we can safely trust to the Interstate Commerce 
Commission the determination of the mere fact whether two 
roads which may seek to merge are competitive, directly and 
substantially. Take, for instance, the little feeders of a large 
railroad system. The people of a community desire to have a 
railroad extended into their midst. They help to raise the 
money for that purpose. It is of little value to them unless they 
make connections with some great railroad system. There is 
no real, substantial competition between such a feeder and the 
large railroad, but under the provisions of the bill, without 
the amendment which I have offered, no such railroad company 
would dare to acquire any stock in such a feeding connection 
in order that it might and probably would make through rates 
and reduce the rates. 

Mr. RICHARDSON. I understood the gentleman to say that 
the reason he gave the Interstate Commerce Commission full 
and complete authority in his amendment was that he did not 
want the court to have anything to do with it. We have given 
the right of appeal, while we have granted all that power to the 
Interstate Commerce Commission 

Mr. MANN. I get the gentleman’s idea. We do not give the 
right of appeal to the court on matters of rates, and so forth. 
The Constitution of the United States gives that, and in all the 
provisions we insert in the law we endeavor to curb it. We do 
not confer any power, but we seek to make the action of the 
Interstate Commerce Commission in all these matters as abso- 
lute as it is within the power of Congress to do. I think the - 
commission can be safely left to determine whether two roads 
are directly and substantially competitive, and if you write into 
the law a provision that any railroad shall not purchase the 
stock of another road and leave it absolute, you do more te pre- 
vent the development of railroad enterprise and railroad build- 
ing in the country than any other one thing you can do. 
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I want to see the railroads supply some of the demands 
which exist throughout the country for additional railroad 
facilities under such terms as will preserve to the people com- 
petition on the part of the railroads and as will enable the 
people through the commission to control the freight rates, 
facilities for transportation, classifications, regulations, and 
practices. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. The Chair will state the parliamentary situation 
as the Chair understands it. There are a number of amend- 
ments to correct the text, not to strike out, but simply to insert. 
In the opinion of the Chair those should be voted on first. 
Then comes the amendment of the gentleman from Illinois to 
strike out and insert, to which the gentleman from Iowa has 
offered an amendment. As to these two amendments, the amend- 
ment of the gentleman from Iowa will be first in order, after 
which the amendment of the gentleman from Ilinois will be 
in order—— 

Mr. SULZER. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. SULZER. Are further amendments in order? 

The CHAIRMAN, Amendments would be in order, but debate 
is closed. 

Mr. SULZER. I want to amend section 12 by striking out, on 
page 75, lines 18 and 19, the words “which is a common car- 
rier;” and also, on page 78, line 20, the words “being a com- 
mon carrier.” I do this for the purpose—— 

The CHAIRMAN. Debate is not in order. The gentleman 
from New York offers an amendment, which the Clerk will 
report. 

The Clerk read as follows: 

On page 75, lines 18 and 19, strike out the words “ which is a com- 
vet Ps a and on page 78, line 20, strike out “ being a common 

Mr. SULZER. Mr. Chairman, I ask unanimous consent to 
explain these amendments for one minute. 

Mr. MANN. I have no objection to that, but these amend- 
ments do not come first, I take it. I offered an amendment to 
strike out a part of the section, and amendments to that part of 
the section would be in order first. Amendments to other parts 
of the section would not be in order until the amendment I 
offered is disposed of. 

The CHAIRMAN. The gentleman is right to this extent: 
Amendments perfecting that portion of the section to which his 
amendment is proposed would be first in order. In addition to 
the amendments which the Chair has stated—by unanimous con- 
sent a substitute is pending—and also the gentleman from Geor- 
gia [Mr. ApamMson] has given notice of an amendment to strike 
out the entire paragraph. 

Mr. ADAMSON. Mr. Chairman, there is another amendment 
of which I gave notice, providing that the provisions of this 
bill should not be held to apply to any railroad entirely within 
the boundaries of a State. 

The CHAIRMAN. That is on the Clerk’s desk. 

Mr. MANN. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. I would like to know just where we are. I 
offered an amendment to strike out a part of the section and 
insert. Amendments to that part of the section are in order 
first before the amendment to strike out and insert. 

The CHAIRMAN. Undoubtedly; the Chair has so stated. 

Mr. SULZER. I renew my request for unanimous consent to 
explain my amendment for one minute. 

Mr. MANN. I have no objection, if I have a minute in which 
to reply. 

The CHAIRMAN. The question occurs first on the amend- 
ment offered by the gentleman from Massachusetts [Mr. WAsH- 
BURN], being to perfect that portion of the section which it is 
proposed to strike out and insert. Without objection, the Clerk 
will report the amendment. 

The Clerk read as follows: 


Insert after the word “ director,” in line 21, Page 76, the following: 
“ Provided, however, That nothing herein con ed shall operate to 
prevent the renewal of any lease of a railroad or water line, made on 
or before January 1, 1910, for a term of not less than twenty years 
pera eee the lessee shall be in possession at the time of the passage 
0 s act.“ 
The CHAIRMAN, The question is on the amendment. 
The question was taken, and the amendment was rejected. 
The CHAIRMAN. The question is now on the amendment 
offered by the gentleman from Georgia [Mr. ADAmMson], which 
the Clerk will report. 
The Clerk read as follows: 
Amend by adding at the end of section 12: “The provisions of this 
section shall not apply to any railroad or railroads the entire line of 
which is wholly within any one State.” 


The CHAIRMAN. The question is on the amendment, 


The question was taken; and on a division (demanded by Mr. 
Apamson) there were—ayes 118, noes 133. 

Mr. ADAMSON. Mr. Chairman, I demand tellers. 

Tellers were ordered, and the Chair appointed Mr. Mann 
and Mr, ADAMSsoN to act as tellers, 

The committee again divided; and the tellers reported—ayes 
121, noes 144. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will report the next amend- 
ments, offered by the gentleman from New York [Mr. SULZER]. 

The Clerk read as follows: 

Page 75, lines 18 and 19, strike out the words “which is a common 
carrier; ” and on page 78, line 20, strike out the words “ being a com- 
mon carrier.“ 

Mr. SULZER. Mr. Chairman, I ask unanimous consent that 
I may address the committee for one minute on this amendment. 

Mr. MANN. I have no objection to that; but I ask unani- 
mous consent for one minute in which to reply. 

The CHAIRMAN. Is there objection? 

There was no objection. ® 

Mr. SULZER. Mr. Chairman, the purpose of my amendment 
is to strike out, in section 12, the words “ which is a common 
carrier.“ Every railroad company doing an interstate- com- 
merce business is a common carrier, and hence these words 
are mere surplusage. Why were these words put in the bill? 
Evidently to exempt a “holding company,” which is not “a 
common carrier;” and if the language in the bill is main- 
tained, it would exempt from the provisions of this act a “‘ hold- 
ing company” like, for instance, the Northern Securities Com- 
pany. ‘Therefore the words referred to ought to be stricken 
out, so that a “holding company,” like the Northern Securities 
Company, which may own or hold control of competing lines, 
as well as every railroad company, would be subject to the pro- 
visions of this act. This is a matter that may return in the 
future to plague us. Now is the time to make it clear to all. 
If these words are not necéssary, why put them in this section 
of the bill unless it is for the ulterior purpose of excluding 
these “holding companies” from the provisions of the law? 
That is all I want to say about the matter, but I suggest that 
if the courts ultimately declare that my contention is correct 
then the loophole would cause endless confusion and litigation, 
Let us make it clear now. 

Mr. MANN. Mr. Chairman, a railroad corporation is not 
defined in the act to regulate commerce. A common carrier 
is defined in the act to regulate commerce, and the language 
in the bill is “a railroad corporation, which is a common car- 
rier, subject to the act to regulate commerce.” If the gentle- 
man should strike out the words “ which is a common carrier,” 
he would leave the whole thing in the air, and it would not 
apply to anybody. 

Mr. SULZER. Then will the gentleman agree to put in the 
bill, after the words “common carrier,” the words “or a hold- 
ing company?” 

Mr. MANN. Oh, the gentleman had one minute to debate 
this proposition, and I took a shorter time in which to reply. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from New York. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The question now occurs on the amend- 
ment offered by the gentleman from Iowa [Mr. Husparp] to the 
amendment offered by the gentleman from Illinois [Mr. Mann]. 

Mr. DOUGLAS. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DOUGLAS. I would like to have the amendment of the 
gentleman from Illinois reported, and also the amendment of 
the gentleman from Iowa. 

The CHAIRMAN. Without objection, the amendment and the 
amendment to the amendment will be reported. 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendment and 
the amendment to the amendment. 

The Clerk read as follows: 

Amendment proposed by Mr. Maxx to section 12 of H. R. 17536: 

Amend by striking out all of the section after the word “ director,” in 
line 21, page 76, and inserting in lieu thereof the following: 

“Any attempted acquisition of an interest in capital stock, or the 
purchase or lease of a railroad or water line, contrary to this section 
shall be void and may be enjoined by any court of competent jurisdic- 
tion at the suit of the United States; and the holding or retention of 
any interest in capital stock or the acquisition of a railroad or water 
line contrary to this section may likewise be enjoined in any court of 
competent jurisdiction at the suit of the United States; but any rail- 
road or water carrier corporation, being a common carrier as afore- 
said, which proposes to acquire any Interest in the capital stock or to 
lease or purchase a railroad or water line of any other corporation may 


apply to the Interstate Commerce Commission by its petition for that 
purpose, filed in advance of actual taking of such interest in capital 


stock or the acquisition of such railroad or water line, but after an 

reement or contract for its acquisition has been made, with a stipu- 
lation therein that such agreement or contract shall take effect in case 
it is found by the Interstate Commerce Commission that suck railreads 
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or lines are not directly and substantially competitive, to determine the 
or 


fact whether or not such railroads es are directly and substan- 
tially competitive, and the determination of the commission upon such 
application shall act as an Sere between the parties. The Inter- 
state Commerce Commission is eren given jurisdiction to hear and 
determine such applications and to take all proper proceedings thereon. 
The United States shall be a party defendant to such petition. Notice 
of the filing of such petition with the commission shall be served upon 
the United States in such manner as the commission may by general 
or special order provide; and the United States shall be represented in 
such proceedings by the Attorney-General or such gene or special 
counsel as may be directed by him or by the commission: Provided, 
That nothing herein contained shall be construed to affect in any way 
any suit or action pending at the passage of this act, nor the rights or 
liabilities of any party thereto, nor to authorize or validate the acqui- 
sition by a railroad corporation, being a common carrier, to 
said act to reguiate commerce, as amended, of any Interest in the capital 
stock, or the purchase or-lease of the railroad or water line of any 
other railroad or water carrier Koeppen in violation of any act of 
Congress, including the act approved Jw M 1890, entitled ‘An act to 
protect trade and commerce against un restraints and monop- 
olles: And provided further, at the right to so apply to said Inter- 
state Commerce Commission shall not extend to any railroad corpora- 
tion now holding stock in any other railroad corporation in violation 
of any act of Congress, including the said act approved July 2, 1890, 
which holding is the subject or in any way involved in any suit or 
action pending at the date of the passage of this act.” 


The Clerk read as follows: 


Strike out beginning with the word “ but,” in line 8. page 1, of the 
amendment, down to and including the word „commission, in line 18, 


page 2. 
Also, strike out the last proviso, beginning with the second “ and,” 
page 3, line 4. 

The CHAIRMAN. The question occurs first on the amend- 
ment to the amendment offered by the gentleman from Iowa 
(Mr. HUBBARD]. 

The question was taken; and on a division (demanded by 
Mr. Hupparpv) there were—ayes 133, noes 126. 

Mr. MANN. Mr. Chairman, I demand tellers. 

Tellers were ordered; and the Chair appointed Mr. HUBBARD 
and Mr. Maxx to act as tellers. 

The committee again divided; and there were—ayes 141, 
noes 131. 

So the amendment was agreed to. 

Mr. GOOD. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. GOOD. To offer an amendment to the amendment offered 
by the gentleman from Illinois [Mr. Mann]. 

The CHAIRMAN. The gentleman offers an amendment to 
the amendment offered by the gentleman from Illinois, which 
the Clerk will report. 

The Clerk read as follows: 

Amend by inserting after the word “commission,” In line 18, on page 
2, of the amendment offered by Mr. MANN, the fol onma: 

52 ed, however, That any rallroad or water carrier corporation, 
being a common carrier, as aforesaid, may lease or purchase any rail- 
road or water line, or may acquire any interest in the capital stock of 
the corporation of any railroad or water line, that is not substantial! 
competitive, if the public welfare will be thereby promoted, but no suc 
purchase or lease shall be made, except upon 9 to the Inter- 
state Commerce Commission, and upon an order of said commission per- 
mitting such lease or sale. The Interstate Commerce Commission is 
hereby given jurisdiction to hear and determine such applications and 
to take all proper proceedings thereon. The United States shall be a 
party defendant to such petition. Notice of the filing of such petition 
with the commission shall be served upon the United States in such 
manner as the commission may by general or special order provide; and 
the United States shall be represented in such proceedings by the Attor- 
ney-General or such general or 5 coun as may be directed b 
him or by the commission. The Interstate Commerce Commission shail 
make no order permitting the sale of any capital stock of one railroad 
or water-line corporation to any other railroad or water-line corpora- 
tion, or common carrier, as herein defined, or permitting the e or 
lease of any water line or railroad to any other such common carrier, 
unless it shall find that such lines are not substantially competitive, 
and unless it shall also find that the publie welfare will be promoted by 
such sale or lease.” 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HARDY. Mr. Chairman, I make the point of order 
against the amendment. 

The CHAIRMAN. The gentleman from Illinois has raised a 
parliamentary inquiry. 

Mr. MANN. Is that amendment offered to come in where the 


language was stricken out of the amendment which I offered, 


or ‘ 

Mr. GOOD. Mr. Chairman, I think there is an error in the 
place where it comes in. It should be after the words “ United 
States,” line 8, page 2, instead of line 18, 

The CHAIRMAN. That answers the inquiry of the gentleman 
from Illinois. 

Mr. MANN. Yes. 

Mr. HARDY. Mr, Chairman, I make the point of order that 
the last amendment just offered is substantially the same as 
the amendment proposed which has been stricken out. 

The CHAIRMAN. The Chair has nothing to do with the 
question of consistency; that is for the committee to determine. 

Mr. HARDY. I thought that that proposition had been sub- 
stantially voted on. 


The CHAIRMAN. The Chair can only rule when the amend- 
ment is identical. Does the gentleman claim that the language 
attempted to be inserted is identical with that which has been 
stricken out? 

Mr. HARDY. No; it is not identical, but 

The CHAIRMAN. Then it is for the committee and not for 
the Chair to determine as to its consistency. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask unanimous 
consent that the amendment be again reported. 

Mr. ADAMSON, And pending that I would request that order 
be kept so that we can hear the amendment this time. 

Mr. HAY. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Virginia objects to 
the request of the gentleman from Wisconsin. 

Mr. ADAMSON. To which did the gentleman object—to the 
keeping of order or having the amendment read? 

The CHAIRMAN. Both, apparently. 

The question was taken, and the Chair announced the noes 
seemed to have it, 

On a division (demanded by Mr. Goon) there were—ayes 127, 
noes 112. 

Mr. ADAMSON. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

The committee again divided; and the tellers (Mr. Goop and 
Mr. ADAMsoN) reported there were—ayes 141, noes 132. 

So the amendment was agreed to. 

The CHAIRMAN. The question now occurs upon the amend- 
ment of the gentleman from Illinois as amended. 

The guestion was taken, and the Chair announced the ayes 
seemed to have it. 

Mr. ADAMSON and Mr. HARDY. Division, Mr. Chairman. 

Mr. MANN. I ask for tellers, Mr. Chairman. 

Tellers were ordered. 

The committee divided; and the tellers (Mr. Mann and Mr. 
Bartterr of Georgia) reported that there were—ayes 144, 
noes 115. 

So the amendment as amended was agreed to. 

Mr. ADAMSON. Mr. Chairman, I move to amend the Mann 
amendment by striking out all after the words “of the United 
States,” just where that amendment begins. The lines are not 
numbered, but the amendment just adopted comes right in after 
the words “ United States,” and I want to move to strike every- 
thing in it out. 

The CHAIRMAN. The amendment having just been adopted, 
under the rules of the House it is not in order to offer an 
amendment striking it out, 

Mr. ADAMSON. But the Mann amendment has not been 
acted upon. 

The CHAIRMAN, It has been carried. 

Mr. ADAMSON, The Mann amendment? I thought it was 
the Good amendment. 

Mr. MANN. That is a very interesting conversation, but no 
one can hear except the gentleman from Georgia. 

Mr. ADAMSON. But those amendments did not cover all 
the section, and I move to strike out all of section 12 covering 
those words. 

The CHAIRMAN. The Chair will state there are two other 
amendments. The question now occurs upon the amendment 
offered by the gentleman from Texas [Mr. Harpy]. 

Mr. HARDY. Mr. Chairman, I wish to ask for a division of 
that amendment because there are two clauses. 

The CHAIRMAN. The gentleman from Texas asks that the 
amendment be divided. 

Mr. HARDY. Down to the words “or shall.” I ask unani- 
mous consent that the amendment be again reported. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that the amendment be again reported. Without 
objection, the amendment will be again reported. 

There was no objection. 

The Clerk read as follows: 

Strike out all after the words “section 12,” in line 18, on page 75, 
down to the word “ nor,” in line 6, page 76, and insert the following : 

“That no railroad or water-carrier corporation, which is a common 
carrier subject to the provisions of this act shall hereafter acqui 


directly or indirectly, any interest of whatsoever kind in the capita! 
stock or the bonds of any other railroad or water-carrier corporation.” 


Mr. HARDY. I ask to have it stop at the word “ corpora- 
tion.” 

The CHAIRMAN. The Chair will look at the amendment. 
[After a pause.] As offered by the gentleman, the amendment, 
in the opinion of the Chair, is not subject to division. The two 
portions are connected by a conjunction. If the first portion 
should fail, and the second portion should be adopted, it would 
not correspond with the text. 

Mr. HARDY. I ask to have it read again. 

The CHAIRMAN. The Clerk will report the amendment, 
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The Clerk read as follows: 


Strike out all after the words “ section 12,” in line 18, on page 75, 
down to the word “ nor,” in line 6, pase 76, and insert the following: 

“That no railroad or water-carrier corporation which is a common 
carrier subject to the provisions of this act shall hereafter acquire, 
directly or indirectly, any interest of whatsoever kind in the capital 
stock or the bonds of any other oad or water-carrier corporation, 
or shall hereafter purchase or lease any railroad or water line which is 
directly or substantially competitive with that of the first-named cor- 
poration, or shall hereafter purchase or lease any two lines, either rail- 
road or water lines, which are directly or substantially competitive with 
each other.” 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The question recurs upon the two amend- 
ments offered by the gentleman from Massachusetts [Mr. 
PETERS], which, without objection, will be acted upon together. 

The Clerk read as follows: 

On page 75, line 24, strike out the words which is directly and sub. 
stantially competitive with that of such first-named corporation” and 
substitute in place thereof the words “5 per cent of whose gross income 


is derived from traffic between points competitive with such first-named 
corporation.” 


n ge 76, line 5, after the word “and,” strike out the words 
“which is directly and substantially competitive“ and insert the words 
“5 per cent of whose gross income is derived from traffic between points 
competitive.” 

The question was taken, and the amendments were rejected. 

Mr. DAWSON. Mr. Chairman, I desire to offer an amend- 
ment on pages 75 and 76 of the bill. 

The Clerk read as follows: 

Page 75, line 24, strike out “directly and; page 76, line 5, strike 
out the words “ directly and.” 

The question was taken, and the amendments were agreed to. 

Mr. ADAMSON. Now, Mr. Chairman, I want to move to 
strike out section 12 as amended, following the words United’ 
States,” in line 4, page 77. 

Mr. MANN, I want to make a point of order on that amend- 
ment. 

The CHAIRMAN. The gentleman will state his point of 
order. 

Mr. MANN. The proposition is now made to strike out lan- 
gugage which was inserted by the amendment which I offered 
as amended. 

The CHAIRMAN. The Chair will hear the gentleman from 
Georgia on the point of order. 

Mr. ADAMSON. I do not think the amendment of the gentle- 
man from Illinois or the substitute of the gentleman from Iowa 
or any others covered all of section 12. 

Mr. MANN. What is the gentleman’s amendment? 

Mr. ADAMSON. My amendment is to strike out of the sec- 
tion, as amended, all that which follows the words “ United 
States,” in line 4, page 77. É 

Mr. MANN. Ob, Mr. Chairman, I make the point of order 
against that. The amendment which I offered, and which was 
agreed to, as amended, was to strike out all of the section after 
line 21, on page 76. That amendment was agreed to. All that 
was stricken out, and new matter was inserted. The gentleman 
proposes now to strike out a part of the matter which has been 
stricken out already, and more too. 

Mr. ADAMSON. I think it is not all included, because I did 
not start where his began. 

Mr. MANN. But all of page 77 has been stricken out. Now, 
the gentleman offers an amendment to strike out part of it. 

The CHAIRMAN. The precedents are uniform that where 
language has been inserted by a vote of the committee, it is 
not in order thereafter to move to strike it out, which would 
be to submit a negative to a proposition which has passed 
affirmatively. Therefore the motion of the gentleman from 
Georgia is not in order. 

Mr. ADAMSON. I would like to amend the rules, so that 
they will take care of something we have just agreed to. 

Mr. HARDY. A question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HARDY. Does the Chair hold that if a proposition is 
amended and is then not in shape, that a motion to modify it 
is not in order? 

The CHAIRMAN. Not at all. The Chair would prefer not 
to deal with such a blanket proposition; but specifically the 
precedents are uniform, that where language has been inserted 
by a vote of the committee it is not then in order to move to 
strike out that language. 

Mr. ADAMSON. I guess we can learn where we are “at” 
if you put the motion on the question to strike the section out. 

The CHAIRMAN. That motion will be in order after the 
substitute offered by the gentleman from Massachusetts has 
been acted upon. If it is not agreed to, then the motion of the 
gentleman from Georgia will be in order. The question recurs 
on the substitute for the entire section, proposed by the gentle- 
man from Massachusetts. 

The question was taken, and the substitute was rejected. 


The CHAIRMAN. The question now recurs on the motion 
of the gentleman from Georgia, to strike out all of the section, 
as amended. 

The question was taken; and the Chair announced that the 
“noes seemed to have it. 

Mr. ADAMSON. Division! 

Mr. TOWNSEND. Tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Michigan [Mr. 
TOWNSEND] and the gentleman from Georgia [Mr. ADAMSON] 
will take their places as tellers. 

The committee divided, and the tellers reported—ayes 131, 
noes 128. 

So the amendment was agreed to, 

Mr. BORLAND. Mr. Chairman, I wish to offer an amend- 
aot Bed come on page 75, after line 17, to be known as sec- 

on 12, ; 

The CHAIRMAN. The Clerk will report the amendment., 

The Clerk read as follows: 


Sec. 12. It is hereby made the duty of the commission, immediately 
upon the 23 of this act, to issue an order, in manner and form as 
provided section 9 of this act, suspending the operation of all indi- 
vidual or joint rates, fares, or charges, or classifications, regulations, or 
practices filed with the commission since the Ist day of January, 1910, 
whereby increases in the cost of carriage have been effected ox proposed, 
either by increasing commodity rates or by abolishing commodity rates 
and transferring the goods formerly included thereunder to classifica- 
tion rates or otherwise. 

If such changes of rates, fares, charges, classifications, regulations, 
or practices have become effective at the time of the ge of this 
act, the order of suspension shall have the effect of restoring and 
making lawful the rate, fare, charge, classification, regulation, or prac- 
tice that was superseded by such change. The commission shal! there- 
upon, as soon as may be, enter upon a hearing concerning the pro- 
priety of the change in such rate, fare, charge, classification, regula- 
tion, or practice, and unless it shall be satisfied by affirmative evidence 
of the propriety of such change, it shall, by proper order or proceedings, 
restrain or enjoin the same. Nothing herein shall raise any presump- 
tion, in law or in fact, of the reasonableness of any rate, fare, charge, 
classification, regulation, or practice existing on January 1, 1910, or 
prior to eri change made since said date, but the reasonableness or 
propriety of any such rate, fare, charge, classification, regulation, or 
preco shall be open to investigation under any of the provisions of 

s act. 


Mr. BORLAND. Mr. Chairman, this new section is designed 
to reach a condition of affairs affected by the passage of this 
bill, but which can not be directly reached by any of the pro- 
visions now existing in the bill. The condition with which we 
are confronted is that the railroads are now by concerted efforts 
raising their rates all over the western territory west of Chi- 
cago. This, of course, affects not only all manufactured goods 
sold in that territory, but all foodstuffs, whether natural farm 
products or otherwise, moving eastbound from the Mississippi 
River or west thereof. This section is a redraft of one that 
was brought up a few days ago as an amendment to the section 
then being voted upon. The objection then was raised that if 
we restored or undertook to restore the rates of January 1 by 
one stroke of the pen, that it would be an unconstitutional act. 
To that I am not prepared to agree, under the plenary powers 
of Congress to regulate the rates for public carriage, but cer- 
tainly no objection of unconstitutionality can be urged to this 
section. 

Now, I want to call your attention briefiy to the changes of 
rates that have been made and the effect they are going to bave. 
I have here a statement furnished me by the Interstate Com- 
merce Commission yesterday, which is now in type, showing the 
increases of rates that are proposed to take effect on the Ist 
day of June. Now, these rates are blanket rates. For instance, 
in the first list all the railroads between Chicago and the Mis- 
souri River territory, nine in number, have simultaneously 
raised their rates on every one of these products by a joint tariff 
filed by one agent, a man by the name of Hosmer, of Chicago. 
It is not a series of rates. There are not 14 rates here filed by 
nine different roads. It is one tariff that we are asking the com- 
mission to investigate. Here. between Kansas City and St. 
Louis, or rather between the Missouri River and the Mississippi, 
the average raise on 14 articles has been 18 per cent, ranging 
from 10 to 23 per cent. On agricultural implements, from Chi- 
cago to St. Paul, there has been an increase of from 15 to 17 
per cent, an advance of 133 per cent. On brick, bullion, copper 
metal, cement, paving or roofing material, furniture, harness, 
and so on, there has been an average raise, between the Mis- 
sissippi and Chicago, of between 20 and 23 per cent. On agri- 
enltural implements from Rock Island, III., to all Wisconsin 
points there has been another average raise of from 14 to 15 
per cent. On hogs in carlouds, between the Missouri River and 
points like St. Joseph and Chicago, there has been an average 
raise of 12 to 15 per cent. On horses and mules from Kansas 
City to points in Iowa, Illinois, and Minnesota there has been 
an average raise of $5 to $10 a car. There are two or three 
more pages, which I here insert in full, as given me by the 
Interstate Commerce Commission. 
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INTERSTATE COMMERCE COMMISSION, 
BUREAU or TARIFFS, 
Washington, May 5, 1910. 
Statemen? showing present rates and rates to become effective June 1, 
1910, between Kansas City, Mo., and St. Louis, Mo. 


{In cents per 100 pounds.] 


Hand agricultural implements 18 
— r Danese nese et A 
Paving or roofing cement. 20 
Coal-tar pitch and coal 23 
Cereal food 13 10 
Dry hides, 16 
Wrought-iron or steal pipe. 18 
Scrap iron or steel 20 
Creamery machinery. 10 
Building paper 23 
Silicate of soda.. 20 

negar.......... —— — ER 17 
Damonte n. Se — 2⁰ 


Statement of advances in rates carried in W. H. Hosmer’s I. C. C. A-114, 
advances effective June 1, 1910, in Supplement No. $. 


[In cents per 100 pounds.] 


Agricultural implements, from Chicago to St. Paul 17 
Brick, between St. Paul and Chicago..........-------. 14 
Bullion, copper metal, etc., from St. Paul to Chicago. 14.5 
t, paving or roofing tar and pitch: 
Between St. Paul and Chicago...............--.-. 8 10 
ween ae RS OS SE Re 10 12 
8 O. L., from St. Paul to Chicago... 25 28.5 
Harness, , between St. Paul and Chicago. 40 46 
Dry hides, from St. Paul to Ohicago..-.... 85 40 
Hides, green, salt, from St. Paul to Ohicago.. 17.7 2 
Paints. from Chicago S —— 19.5 22.5 
Strawboard. wrapping paper, etc, between St. 
17.5 20 
9 1¹ 
8 10 
14 16 
20 23 
40 40 
17 20 
ir from Grand Wis., 
17.5 20 
ocks, PAN 
St. 88 ete. 7 9 
errill, Wis 15.7 20 
points. *150 *175 
bap meats, from Eau Claire, Wis., ete., to Duluth, 
— CED 20 23 
Soap, from St. Paul to Marinette, T I AES 17 20 
Stone, from St. Paul, ete., a Wisconsin points 6 7 
Sugar, from St. Paul, ete., to Wisconsin points 5 7.5 50 
p 


Per ton. 


Present rates and rates to become effective June 1, 1910. 
SEWER PIPE, CARLOADS. 
{In cents per 100 pounds.] 


From 


Chicago, III.; ES] La Orosse, Wis.; 
month, III.; Gales-| Marshland, W is.; 


burg, III.: Strea-| Duluth, Minn.; Min- 
tor, M. neapolis, Minn.; S 
Paul, Minn 
East St. Louis, III.; Duluth, Minn.; Min- 
St. Louis, Mo.; neapolis. Minn.; S 
Roodhouse, III. Paul, Minn.; La 
Orosse.Wis.; Marsh- 
land, Wis. 
Chicago, II Winona, Minn .me- . 
Rx. N. 
6924. 
—ä —ä é — . —F— 
AGRICULTURAL IMPLEMENTS, HAND IMPLEMENTS, CARLOADS, 


Rock Island, III.: Oshkosh, Wis.; Green 
anito- 


ire, Wis. 
Menomonie, Wis.; 
Marinette, Wis. 


Statement showing present rates >s rates to become effective June 
5 > 

[In cents per 100 pounds.} - 

Hogs, in carloads, southbound to Chicago, when originating at points 


in Minnesota, North Dakota, and Montana, from which no rates are 
published. 


From South St. Paul to Chicago, hogs. 175 20 
From St. Paul to Chicago, hogs..-......... 17 20 
From Minnesota Transfer to Ster. hogs. 17 20 
From Minneapolis to Chicago, hogs___.........-..-......----- 1 20 
From Garrison, owa, to Peoria, bogs 183 20 
From St. Joseph, Mo., to Peoria, sheep 21 22 
From St. Joseph, Mo., to St. Louis, cattle 1 17 
From St. Joseph, Mo., to St. Louis, hogs 1 183 
From St. Joseph, Mo., to St. Louis, sheep: r 20 


Same increase is_shown from Atchison, Kans., 2 Leavenworth, 
em 2 from St. Joseph, Mo. (C., R. I. and P., I. C. C. No. 8856, 
upp 


N Lee ving present rates and rates to become effective May 16, 
cago, III., and Racine and Milwaukee, Wis. 


CHICAGO, MILWAUKEE AND ST, PAUL RAILWAY. 
[In cents per 100 pounds. ] 


Commodity. 


Aleohol, high wines, whisky, in wood, O. L., minimum 
weight 24,000 pounds. 

Baskets, minimum Weight 10 10,000 p pounds, Racine to Chi 

. also beer Berne thea p tonic, Weiss beer, er or 


Engine, stationary or portable, G O. 7 ———— 
Engine, stationary or portable, L. O. — — 


Green hides, tallow, and stearine.. — ̃ — 
. produets, and bones, minimum weight 28,000 
Tage. B. G. - G. E. minimum weight 90,000 pounds — 
a bags (packed in eases, any quantity), south- 
Trunks filled with traveling bags and valises, released, 

any quantity Mar PE ES SE 
Creosote oil, tank cars, North Milwaukee to Chieag 
Tanning extract, O. L., Chicago to Milwaukee 


ant N oa = be RS 
os B os Ns Sa ak 


Horses and mules, C. L., between Kansas City, etc., to points in Illi- 
nois, Iowa, and Minnesota, general advance amounting from $5 to $10 
per car, June 1, 1910. 


Increase in rates—Advances effective since January 1, 1910. 
{Oarload rates in cents per 100 pounds unless noted.] 
ADVANCED MAY 30, 1910. 


(Tarifs, Central of New Jersey, T. O. O. Kove, D7; St. Louis South 
* estern, I. C. G. 2308, 2891, 2597.1 * 


2902, 2903, 2989, 


Old | New 
Commodity. rate. | rat 
See a urn a j 2 i 
~ | Greston, pa ee St. Lous, A — 45 40 
tions on Louisiana |}East St. Louis, III. Potatoes__- 25 30 
and Northwest R. R. [Calro, III. E 8 25 30 
j 45 49 
Texarkana, Ark.-Te do- 45 49 
Raa do- 4⁵ 49 


ADVANCED APRIL 19, 1910. 
ariffs, Central of New Jersey, I. O. O. K 6798, D730; St. Louis South- 
ear western, I. G. C. 2268, 2891, 2902, 2903, 2989, 2007. 


Uneompressed cotton. 
do 


ADYANCED MAY 15, 1910. 
(Tariff, Union Pacific, Sup. 2 to I. O. C. 2308, effective May 15, 1910.] 


oa — R. R. 
8 and 8 Ark., 
en A merei r 


PS peal ype 
Memphis, 


ton (2,240 pornas). 
cent per pounds by advancing the differential over 
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Advances in rates since January 1, 1910. 
WooL, 
[In cents per 100 pounds.] 


From Missouri River points to Chicago, III 
From Missouri River points to East St. Louis, 


Advances effective on wool June 1, 1910; meats, March 20, 1910. 
Advances in rates since January 1, 1910. 
AGRICULTURAL IMPLEMENTS (NOT HAND), c. L. 
{In cents per 100 pounds.) 


Old New 
From— To— rate. rate," 
Rock Island. III. Eau Olaire, Wis.; Oshkosh, 20 23 
Wis.; Green Bay, Wis.; ete. 
Do Menomonie, Wis. 23 2 
Peoria, III.; Kankakee, III. SU ERE: 23 26 
St. Louis, Mo.; East St. do- — 29 82 
Louis, III. 
— 6m Gren Bay, Wiss: Mani 26 29 
towoc, Wis.; Wausau, 
Wis.; ete. 
Do-...-...-.....--.-----| Menomonie, WIS 29 32 


ACID, SULPHURIC, C. L., AND MURIATIC, C, L. 


Peoria, III Oshkosh, Wis.; Green Bay, 15 17 
Wis.; Eau Claire, Wis. 

St. Louis. Mo.; East St. Wausau, Wis.; Oshkosh, 16 18 
Louis, III. Wis.; Green Bay, Wis. 

WA Menomonie, Wis a 18 20 


ASPHALT AND ASPHALTUM, IN SOLID FORM. 


Rock Island, III.; Peoria, III.; Oshkosh, Wis.; Eau Claire, 
Kankakee, III.: ete. Wis.; Manitowoc, Wis.: ete. 
East St. Louis, II.; Wis.; Eau Claire, 10} 


St. | Oshkosh, 
Louis, Mo. Wis, e 


Effective June 1, 1910. 


Advance in rates since January 1, 1910, horses and mules per standard 
car, between St. Paul, Minneapolis, and Minnesota Transfer and La 
Orosse and Southeastern Railway. 


To— Old rate. |New rate. 
Stoddard, Wis. $36.00 $39.50 
Chaseburg, Wis 45.00 49.5 


Gorn Valley, W 
Westby, Wis... 
Viroqua, Wis. 


46.00 


hicago, Mil 1 ME AE effective 
May 815 ts waukee and St. Paul Railway, I. C. C. B-2136, 
Advances in rates since January 1, 1910. 
{In cents per 100 pounds. ] 
Cement, carloads, from Erie, Pa.— 


Ty CR Wear, ORIO oso 64 
Wo metrole. Mich be nro ea ee 6 
F. eee kaa A 
To Dulu ü ( en . 
Mie Dole Mss sen ne S an eee ~ 99 
To Poora ES a ae SENN IS — SA 
6 BET, ce nasa A — 2 
To St. Paul, Minn PS ee RAINE IEE IS NI 12 


Effective May 17, 


1910, the above will be advanced 2 cents per 100 
pounds in each case. . 


(Erie and W. T. Co., I. C. C. 250 
{In cents per 100 pounds .] 


d steel articles, carloads, from Erie, Pa.— 
ae a e eee eee e e 10%, advanced 1 cent. 


To Dulu 
To Superior we , advanced 1 cent. 
To Altamont group advanced to 163 cents. 
Annawan group- advanced to 175 cents. 
To Atkinson group advanced to 173 cents. 
To Aurora group advanced to 13 cents. 
To hage group advanced to 174 cents. 
To Danville group advanced to 13 cents. 
WO GRIVR BLOOD a nce einen advanced to 164 cents. 
To Joliet group. 103, advanced to 13 cen 
To ee group - 103, advanced to 13 cents. 
To Peoria group advanced to 143 cents. 
To Racine up- vanced to 14 cents. 
To St. Louis group- advanced to 183 cents. 
To St. Paul group „ advanced to 139 cents. 
To trans- ppi „ advanced to 16) cents. 


Effective May 17, 1910. (Erie and W. T. Co., I. C. C. 250.) 


Advances in rates since January 1, 1910. 
FERTILIZER, CARLOADS. 
{In cents per ton.] 


From Lagrange, Ga. 


From Atlanta, Ga. 


Old rate. | New rate.] Old rate. New rate. 


185 220 225 260 

Coosa Valley, Ala 200 260 20 300 
Cropwell, Ala 200 260 240 300 
Moxley, Ala. 185 220 225 260 
a 200 240 240 280 

185 220 225 230 

200 240 240 280 

200 260 240 800 


„!.. — — — el att 
Tarif reference: Atlanta and West Point Railroad supplement No. 1 
to Interstate Commerce Commission No. 734, effective June 1, 1910. 


DECIDUOUS FRUIT, CARLOAD. 
[In cents per 100 pounds.] 


To Quebec, Quebec. 
From— r 
Old rate. New rate. 
AA TTT 
Bolse, Idaho ee 


Buhl, Idaho 
Idaho Falls, Idaho.. 
Blackfoot, Idaho. 
Pocatello, Idaho. 
Malad, Idaho... 
Preston, Idaho. 


ll 


Hot Springs, Utah. 
Five Points, Utah. 
Syracuse, Utah 
Salt Lake City, Utah 
Payson, Utah 


Tariff reference: Oregon Short Line Railroad supplement No. 4 to 
Interstate Commerce Commission No. 1593, effective May 28, 1910. 

The situation I believe to be this: The railroads had in- 
tended to take advantage of section 7, which we struck out, 
and crystallize by traffic agreements between themselves rates 
in advance of this bill by joint action, raising the rates all over 
the western territory, controlling the price of every food prod- 
uct and manufactured article used by the consumer from Chi- 
cago to the Pacific coast. Under section 7 they expected to 
crystallize those into tariff agreements, and prevent the lower- 
ing of rates in that territory. 

But, without the aid of section 7, they at least have accom- 
plished the purpose, because these rates go into force on the 
Ist day of June simultaneously on every railroad in that part 
of the territory. Now, the only thing we are asking is that 
instead of the burden being put upon the shipper to bring the 
action to investigate each one of these raises in particular, the 
Interstate Commerce Commission shall exercise its own initia- 
tive and investigate them all. The only objection that can be 
made to that is the burden that it might put in time upon the 
Interstate Commerce Commission. But the chairman of the 
committee will not be able to object on that ground. 

This bill contains provisions, which I hope will be stricken 
out, which puts upon the Interstate Commerce Commission 
much more exhaustive and impossible work than that; work 
that is impossible for any body of men to do, namely, the super- 
vising of the issue of stocks and bonds of every railroad in the 
United States and the reorganization of every road that goes 
through the hands of a receiver. If that work is taken off the 
Interstate Commerce Commission as it ought to be—because 
no body of men could perform that work satisfactorily—they 
ean then be confined to their legitimate powers of examining 
existing rates to protect shippers and consumers. Not rates 
dissociated from each other, but rates as related to a joint 
raise all over the country, by joint action of nine or ten differ- 
ent systems. 

Under one investigation the Interstate Commerce Commission 
could come very near completing, to the satisfaction of shippers, 
producers, and consumers of the entire western territory, an 
investigation into the cause of this extraordinary raise at this 
time. If we now allow this thing to go on under our noses, we 
will have to go back and answer to the people of that territory. 

The CHAIRMAN. ‘The time of the gentleman from Missouri 


has expired. 
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Mr. BORLAND. I ask unanimous consent that I may have 
five minutes more. 

Mr. MANN. I move that all debate on the amendment close 
in ten minutes. I am willing that the gentleman from Missouri 
have five minutes of it. 

The CHAIRMAN. The gentleman from Illinois moves that 
all debate on the amendment close in ten minutes. 

The question being taken, the motion was agreed to. 

Mr. BORLAND. Now, it can not be, gentlemen, that while 
we are sitting here debating the question as to whether we shall 
permit railroads to form traffic agreements, which I believe we 
wisely struck out, for while it might not tend to the raising of 
any rates, I believe it would certainly tend against the lowering 
of any rates for any part of the territory; while we are sitting 
here debating as to whether or not we will permit these traffic 
agreements, it can not be that we will permit the railroads to do 
exactly what we are trying to decide whether they shall or 
shall not do—that is, by agreement among themselves, by a joint 
get of tariffs, filed by one agent, Mr. Hosmer, accomplish exactly 
the purpose that section 7 was designed not to allow. 

The records of the Interstate Commerce Commission, which 
are public property and are here in print, show that this joint 
agent of the railroads at Chicago has by one act put into force, 
or attempted to put into force, on the Ist of June a raise in over 
two-thirds of the territory of the United States on all articles of 
common consumption, 

So much of that raise as might be covered by a 5 per cent 
increase in wages of railroad employees might be justified; but 
a raise running from 16 to 23 per cent is not justified by a 5 
per cent raise in wages. If it be justified, the railroads can 
show it by affirmative evidence. Now you have the proposi- 
tion to decide, fairly and squarely, whether the burden of show- 
ing the justification for this raise shall be put upon the car- 
riers, who by their joint action have determined to make this 
raise, or whether it shall be put upon the individual shipper to 
show in an isolated case the unreasonableness of the rate as 
applied to his particular class of goods. I understand these 
raises haye been accomplished, not by raising the classification 
rates, but by raising the commodity rates, or by taking goods 
which were formerly under commodity rates and transferring 
them to classification rates, which had automatically the effect 
of making the raise. How many of these raises would have 
been discovered by the average shipper, and on how many of 
them would he have the evidence, on any dispute, to show un- 
reasonableness, or how many of the cases could the Interstate 
Commerce Commission hear if they were brought as isolated 
eases by a single shipper? If every shipper who was wronged 
by this thing undertook to assert his rights under the existing 
law, how many of them could be heard and how long would it 
take to hear them? But if the Interstate Commerce Commis- 
sion be given the power and be directed to investigate the ques- 
tions, as it can do without unfairness to the railroads, and if 
then the affirmative be put upon the railroads to show that the 
increased rates are justified, and to show where they are justi- 
- fied, not only will the determination of the matter be simplified, 
not only will the time of the Interstate Commerce Commission 
be saved, not only will the railroads have a fair hearing, but 
every shipper will have his rights protected, whether he is a 
big shipper or a little shipper, whether he is a jobber or a 
producer. [Applause.] 

Now the producers—the men who market live stock, the 
horses, the mules, the hogs, and the grain—are not in a position 
that the jobbers are. Frequently, as in my district and other 
large commercial centers, the jobbers are organized. We have 
commercial clubs and an agent whose business it is to see what 
changes in rates are made that affect the shippers in such dis- 
tricts. But how about the districts all over the West that do 
not have such an organizaion? How about the men who raise 
the horses, the mules, the hogs? How about the men who raise 
the grain? Every raise in the freight rates either reduces the 
net value to the producer or adds to the ultimate cost of the 
consumer. , 

Now. while we are talking about the high cost of living and 
blaming it in some cases on the increase of wages, let us see 
whether a 5 per cent increase in wages ought to justify a 20 
per cent increase in freight rates. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, the gentleman from Missouri 
offers an amendment which he asks the House to agree to with- 
out examination, attempting to define the powers of Congress 
and of the Interstate Commerce Commission, and, in my judg- 
ment. in the definition he tries to confer through this proposi- 
tion upon the Interstate Commerce Commission a power which 
Congress can not confer upon it. 

He says immediately on the adoption of this act the Inter- 
state Commerce Commission shall put out of business all of 


the rates which have been filed since the 1st of January, 1910. 
Suppose he had said the ist of January, 1900. Why not? 

Mr. BORLAND. Because there was no bill in existence at 
that time. : 

Mr. MANN. There was a law in existence; and why not haye 
said the Ist of January, 1900? Why not have said if a railroad 
company heretofore, at any time, filed its schedule showing an 
increase of rates the Interstate Commerce Commission shall 
now suspend the operation of the rate? We have just as much 
constitutional power to do that as we have to adopt the amend- 
ment which the gentleman proposes, and in which he proposes 
that the Interstate Commerce Commission may “restrain and 
enjoin” the existing rates, a power that only a court can exer- 
cise. There is nowhere in the law, or a suggestion in the bill, 
that the Interstate Commerce Commission, a branch of Con- 
gress, can exercise the power of restraining and enjoining a 
raise in freight rates. 

Mr. BORLAND. Mr. Chairman 

Mr. MANN. The gentleman had ten minutes and I only 
have five. 

Mr. BORLAND. The gentleman from Illinois should not 
overlook the language of the bill. 

Mr. MANN. If the gentleman had read the bill one-twentieth 
of the times that I have read it, he would be more familiar 
with it. There is nothing in the bill which says that the com- 
mission may restrain or enjoin a rate, and we can not confer 
that power on a legislative branch of the Government, which 
the Interstate Commerce Commission is. 

Now, if we adopt a provision like this, we endanger the en- 
tire bill. The courts will have the right to say that we have 
engrafted this provision in the bill as a harmonious part of 
the bill endeavoring to confer power on the Interstate Com- 
merce Commission, and that we can not give to the commission 
the power to enjoin or restrain existing rates without a hearing. 

The gentleman's amendment says that there shall be no pre- 
sumption of the reasonableness of the rate by this amendment, 
and yet the entire power of the commission is to determine 
whether the rates are reasonable or not when they order them 
changed. We can not say to the commmission that they can 
change rates without determining the reasonableness of the 
rates; that is an essential feature of the power that we confer 
upon them. 

I do not think that we ought to endeavor to adopt an amend- 
ment like this without consideration. We have in the bill a 
provision which authorizes the Interstate Commerce Commis- 
sion when the bill takes effect, of its own motion, to enter upon 
an investigation of all these raises of rates, and after such a 
hearing as the commission chooses to give to order the railroad 
companies to reduce the rates, if they ought to be reduced. 

But the gentleman’s amendment, if it should prevail, would 
kill the long-and-short-haul clause in the bill. We all know that 
if the long-and-short-haul clause goes into the law there will 
be rates raised from Kansas City, perhaps, and other large 
centers which now get unduly low rates in preference to the 
surrounding country. I am in favor of a bill which will give 
all parts of the country an even chance to do business, one 
which does not endeavor to give Kansas City low rates at the 
expense of the rest of Kansas and Missouri. [Applause.] 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Missouri. 

The question was taken; and on a division (demanded by Mr. 
BokLAN PD) there were 70 ayes and 85 noes. 

Mr. BORLAND and Mr. POINDEXTER demanded tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
BokLAND and Mr. MANN. 

The committee again divided; and the tellers reported that 
there were 92 ayes and 108 noes. 

So the amendment was rejected. 

Mr. MANN. Mr. Chairman, for reasons which will soon ap- 
pear, I move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. BENNET of New York, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill H. R. 17536, the railroad bill, and had come to no resolu- 
tion thereon. 


RECEPTION OF PRINCE TOKUGAWA, 


Mr. PAYNE. Mr. Speaker, if I may have the indulgence of 
the House for a moment, I desire to say that the presiding 
officer of the upper branch of the Japanese legislature, Prince 
Tokugawa, is in the Speaker’s room. He has visited the Senate, 
and was there accorded the privileges of the floor. Of course 
under our rules the Speaker can not even entertain a motion for 
unanimous consent to give to any personage, however distin- 
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guished, the privileges of the floor. I propose to move a recess 
for fifteen minutes, however, in order that he may be escorted 
to the floor of the Chamber, and there receive the Members of 
the House. 

Mr. CLARK of Missouri. Mr. Speaker, I sincerely hope that 
that motion will be agreed to. 

The SPEAKER. The question is on the motion of the gen- 
tleman from New York that the House take a recess for fifteen 
minutes, 

The motion was agreed to; and accordingly the House stood 
in recess. 

PROCEEDINGS DURING RECESS. 


The SPEAKER. As a Member of the House, I desire to say 
that the House took a recess in 1865 and received General 
Grant. He was escorted by the Speaker, notwithstanding the 
recess, to the Speaker’s chair and formally introduced. On 
other occasions other distinguished personages were introduced 
on the floor and met the Members. The Chair would suggest 
for the consideration of gentlemen whether it would not be 
better to bring the prince with the ambassador and the secre- 
tary of the House of Peers, introduce the prince from the 
Speaker’s chair, and then have him meet the Members in front 
of the Clerk’s desk. 

Mr. PAYNE. Mr. Speaker, I suggest that the Speaker of the 
House introduce the Prince in the manner suggested. 

After a time Prince Tokugawa, the Japanese ambassador, and 
the secretary of the House of Peers entered the Chamber with 
the Speaker, and the Speaker escorted the prince to the 
Speaker’s chair. 

The SPEAKER. Gentlemen of the House of Representatives, 
parliamentary government, in whole or in part, rapidly spreads 
over the civilized world, and there has been no more remarkable 
progress on earth in the same length of time than there has 
been made in Japan, both in its popular body and in its House 
of Peers. [Applause.] 

I take great pleasure in introducing to gentlemen composing 
the House of Representatives of the United States Prince 
Iyesato Tokugawa, the President of the House of Peers of 
Japan. [Prolonged applause and cries of “ Banzai! ”] 

Prince Toxucawa. Gentlemen of the House of Representa- 
tives of the United States, I fear I can not find words sufficient 
to ext ress how delighted I am to meet you gentlemen here this 
afternoon. I thank you for receiving me so cordially. [Ap- 
plause and cries of Banzai!”] 

The SPEAKER. And now, gentlemen, after consultation with 
the President of the House of Peers of Japan, he has consented 
to take his place in front of the Clerk’s desk and shake hands 
with the Members of the House of Representatives. 

Prince Tokugawa took his place in front of the Clerk’s desk 
and Members of the House filed by and expressed their 


greetings. 
AFTER THE RECESS. 


The recess having expired, the House was called to order by 
the Speaker. 

Mr. PAYNE. Mr. Speaker, I ask unanimous consent that the 
proceedings which occurred during the recess be printed in the 
RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 


AGRICULTURAL DEPARTMENT COOKBOOK, 


Mr. FINLEY. Mr. Speaker, I present a conference report on 
House joint resolution 191, to provide for printing as a House 
document 1,000,000 copies of Farmers’ Bulletin No. 391, for 
printing under the rule. 

The conference report (No. 1280) and statement are as fol- 
lows: 

CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the joint reso- 
lution (H. J. Res. 191) to provide for the printing as a House 
document of 1,090,000 copies of Farmers’ Bulletin No. 391 hay- 
ing met, after full and free conference, having agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Honse recede from its disagreement to the Senate 
amendment in line 3, and agree to the same with an amendment 
as follows: Strike out the word “three” and insert the word 
“ five,” so that the same shall read “ five hundred thousand.” 

That the Senate recede from its amendment in line 5 by strik- 
ing out the word “two” and inserting the word “four,” so that 
it shall read four hundred thousand.” 


That the House recede from its disagreement to the Senate 
amendment in line 7, and agree to the same. 

Amend the title to read: 

“ Joint resolution to provide for the printing as a House docu- 
ment of five hundred thousand copies of Farmers’ Bulletin 
Numbered Three hundred and ninety-one.” 

REED SMOOT, 

J. H. GALLINGER, 

Gro, E. CHAMBERLAIN, 
Managers on the part of the Senate. 


A. F. COOPER, 
Geo. C. STURGISS, 
D. E. FINLEY, 
Managers on the part of the House. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the joint resolution (H. J. Res. 191) to provide for 
the printing as a House document of 1,000,000 copies of Farmers’ 
Bulletin No. 391, submit the following statement, to accompany 
the conference report thereon: 

The Senate amendment, in line 3, striking out “ one million” 
and inserting “three hundred thousand” is amended so as to 
read “ five hundred thousand.” The Senate amendment, in line 
5, striking out “seven” and inserting “two” is amended by 
striking out “ two” and inserting the word “ four.” The managers 
agree to the Senate amendment, in line 7, striking out “three” and 
inserting “one.” The title is amended so as to conform to the 
body of the resolution and so as to read “five hundred thou- 
sand” instead of “three hundred thousand.” So that the said 
joint resolution as agreed to shall read as follows: 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there be printed as a 
House document 500,000 copies of Farmers’ Bulletin No. 391, entitled 

Economical Use of Meats in the Home,” 400,000 copies thereof for the 
use of the House of Representatives and 100,000 copies thereof for the 
use of the Senate. 


THE RAILROAD BILL. 


Mr. MANN. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
i588) for the further consideration of the railroad bill (H. R. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the railroad bill (H. R. 17536), with Mr. Benner of 
New York in the chair, 


Mr. POINDEXTER. Mr. Chairman, I offer an amendment to 
be inserted immediately after section 11. . 

The CHAIRMAN. The gentleman from Washington offers an 
amendment, which the Clerk will report. 

The Clerk read the amendment, as follows: 


Sec.12. That no railroad corporation which is a common carrier 
subject to the act to regulate commerce, approved February 4, 1887, 
as amended, shall hereafter acquire, directly or indirectly, any interest 
of whatsoever kind in the capital stock of any railroad or water carrier 
corporation, or purchase or lease any railroad or water line which is 
competitive with that of such first-named corporation, nor shall any 
water carrier corporation engaged in interstate commerce hereafter ac- 
quire, directly or indirectly, any interest of whatsoever kind in the 
capital stock of any railroad corporation or purchase or lease any rail- 
road that is subject to the act to regulate commerce and which is com- 
petitive with such water line, nor shall any such railroad or water 
carrier corporation have after the Ist day of July, 1911, as an officer 
or a director aby n who may also be at the same time an officer or 
director of sg A such competing corporation; and any corporation which 
acauires any interest in capital stock, or which purchases or leases a 
railroad or water line contrary to this section, or which holds or retains 
any interest in capital stock or in a railroad or water line hereafter 
acquired in violation of this section, or which shall have and retain as 
an officer or director after the 1st day of July, 1911, any person who is 
also an officer or director of any such competing corporation, shall be 
fined $5.000 for each day or part of day during which it holds or re- 
tains such interest unlawfully acquired, or retains such prohibited officer 
or director. 

Mr. POINDEXTER. Mr. Chairman, this amendment 

Mr. ADAMSON. Mr. Chairman, a point of order ought to be 
made on that. 

The CHAIRMAN. Does the gentleman make it? 
man will state his point of order. 

Mr. ADAMSON. What is sauce for the goose ought to be 
sauce for the gander. You ruled that having inserted language 
you can not strike it out now. ‘This is an effort to restore lan- 
guage after we have stricken it out. There is no use in doing 


The gentle- 
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and undoing all day long. We have just gotten rid of an effort 
on the part of the Federal Government to prevent 

The CHAIRMAN. Does the gentleman make the point of 
order that the language is identical with the language stricken 
out? 

Mr. ADAMSON. It substantially is, and the nefarious part of 
this language is, that it is a meaningless imitation of the anti- 
trust law and designed to enable the Federal Government to 
interfere with the operations of the States to prevent monopolies 
and permit competition. 

The CHAIRMAN. The precedents are uniform, and the 
Chair has nothing to do with the consistency of legislation; he 
can only refuse to have an amendment reported when it is 
identical 

Mr. ADAMSON. We can not tell whether it is or not be- 
cause we could not hear it very well. I do not know whether 
it is the same language or not. 

The CHAIRMAN. The Chair is informed by the Clerk that 
the language is not identical with the language heretofore 
stricken out; therefore the amendment being in the general line 
of the regulation of commerce, as the Chair caught it, it is in 
order. 

Mr. BARTLETT of Georgia. But no debate is in order on 
this. 

The CHAIRMAN. Certainly it is in order, and the gentle- 
man from Washington has the floor. 

Mr. POINDEXTER. Mr. Chairman, I only want to say a 
word in explanation. The vote taken upon the motion made by 
the gentleman from Georgia [Mr. ADAMSON], who now objects 
to this amendment, would have had, if it had been in order, 
the effect of leaving the first paragraph of section 12 without 
the provisos. In other words, this new amendment will pre- 
vent the purchase of stock in any competitive line of a rail- 
road company or in a water-carrier competitive line by a rail- 
road company, and it leaves out of the act, as it was originally 
framed, the clauses which turn around and negative the pro- 
hibition. It proposed to prohibit the purchase of stock and 
then added a proviso that a company so purchasing it may 
apply to the commission to determine whether or not the pur- 
chase which had been made was legal or illegal. If this amend- 
ment is adopted, and this new section is added to the bill, it 
will leave the question of the legality of any purchase of stock 
by a railway company subject to the decisions of the courts in 
exactly the same manner that the interpretation and enforce- 
ment of the interstate- commerce act and the antitrust law of 
1890 is now interpreted and enforced by the courts. It simply 
does not provide any special machinery or any special tribunal, 
and the railroad companies are not especially invited to make 
application for the purpose of validating purchases of stock 
in competing lines. In other words, it is a copy of the first 
paragraph of the twelfth section as it originally stood. 

Mr. BARTLETT of Georgia. Will the gentleman permit a 
question? 

Mr. POINDEXTER. I yield for a question. 

Mr. BARTLETT of Georgia. Is not this in so many words, 
except the words “directly and substantially,” stricken out in 
two places by a vote of the House, exactly the language of sec- 
tion 12 as reported in this bill by the committee? The gentle- 
man has taken the bill as reported and which has been voted 
out and offers that as an amendment. n 

Mr. ADAMSON. And to that I made a point of order. 

Mr. POINDEXTER. It is not substantially the same for 
two reasons: First, because it leaves out the words to which 
the gentleman has just called attention, 

Mr. BARTLETT of Georgia. But the House struck out those 
on an amendment made by the gentleman from Iowa [Mr. 
Dawson]. 

Mr. POINDEXTER. I refuse to yield except for a question. 
But the important difference between this amendment and the 
section as it was reported by the committee is that it leaves 
out the provision for applying to the Interstate Commerce Com- 
mission or the court of commerce to validate a purchase, which, 
in the first section, is prohibited. 

Mr. BARTLETT of Georgia. Is not that exactly what the 
amendment of the gentleman from Iowa [Mr. Hussard] did? 

Mr. POINDEXTER. If it has been allowed to stand in that 
form. But the gentleman from Georgia [Mr. ADAMSON] offered 
an amendment to strike out of section 12 that portion which 
was amended by the gentleman from Illinois [Mr. Mann], and 
the motion was declared out of order. If that amendment that 
was proposed by him had been in order, then the same question 
that is presented by this amendment would have been pre- 
sented to the Committee of the Whole and acted upon. This 
question has never been submitted and has never been voted 
upon. It is a new question and raises a substantial and vital 


proposition as to whether or not the Committee of the Whole 
will have an opportunity to vote to prohibit common carriers 


from p stock in competing lines without at the same 
time burdening it with a proviso that they may apply to a tri- 
bunal for the purpose of validating such purchase. 

Mr. ADAMSON rose. 

Mr. MANN. Mr. Chairman, I move that all debate on the 
amendment close in five minutes. 

Mr. ADAMSON. I did not rise to debate it. 

Mr. MANN. We debated this section this morning. 

Mr. SIMS. Mr. Chairman, I would like to have a little time. 
I have been for this part of the bill all the way through. 

Mr. ADAMSON. All the language of this amendment is com- 
posed of parts of the section which was stricken out, and 
therefore, it seems to me, that it is out of order. 

The CHAIRMAN. The point of order is made to the amend- 
ment in another form, and, although debate has commenced, 
without objection, the Chair will state the reasons for the 
former ruling. 

On page 22 of the Manual is this quotation from Jefferson’s 
Manual: 

If an amendment be proposed inconsistent with one already eed 
to, it is a fit ground for its rejection by the House, but not within 
the competence of the Speaker to suppress as if it were against order. 
For were he permitted to draw questions of consistence within the vor- 
tex of order, he might usurp a negative on important modifications, and 
suppress, instead of subserving, the legislative will. 

And in the small text on page 223 it says: 

It is for the House rather than the Speaker to decide on the 1 
lative effect of a proposition (II, 1323, 1324), and the change of a 
single word in the text of a proposition is sufficient to prevent the 
1 ruling it out of order as one already disposed of by the 

ouse. (II, 1274.) 

The reference there is to Hinds’s Precedents, second volume, 
section 1274. 

Mr. ADAMSON. I did not intend to be contentious about 
it. I thought there had been a misapprehension, however. 

5 7 CHAIRMAN. The then Speaker, Mr. James G. Blaine, 
said: 

The Chair overrules the point of order. The gentleman might not 
be able to offer the resolution in precisely the same words, but this is 
a different resolution, differently worded, and it is a question of privi- 
lege, and is in order at any time. * The difference of a single 
word would bring it within the rule of the House. 

The Chair therefore, with knowledge of these precedents, 
overruled the point of order. 

Mr. MANN. Mr. Chairman, I move that all debate on the 
amendment close in ten minutes, 

The CHAIRMAN. The question is on the motion of the 
gentleman from Illinois that all debate close in ten minutes. 

The question was taken, and the motion was agreed to. 

Mr. POINDEXTER. Mr. Chairman, I intended to ask unani- 
mous consent for two minutes more. 

The CHAIRMAN. The gentleman from Washington [Mr. 
POINDEXTER] asks unanimous consent for two minutes in addi- 
tion to the time voted by the House, 

Mr. MANN. In addition to the ten minutes’ time? 

The CHAIRMAN. The Chair so understands. 

Mr. MANN. I have no objection. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. POINDEXTER. Mr. Chairman, the contention was very 
freely made by the gentleman from Illinois [Mr. Mann] that 
the antitrust act did not prohibit the purchase of stock by com- 
peting lines, I think it is a sound contention. I know many 
Members upon this side of the House voted against section 12 
as amended, not because they did not believe that the purchase 
of stock in competing lines should not be prohibited, but be- 
cause they objected to the proviso attached to that prohibition, 
which negatived its effect. 

So far as this being the same proposition as we have voted 
upon is concerned, it is radically different. The question raised 
in this amendment has never been presented to the committee 
and voted upon; and all those in favor of extending and lib- 
eralizing the law for the purpose of preventing combinations 
in restraint of trade and the further regulation of railroads ought 
to have an opportunity to vote upon the practical question of 
whether a company shall be allowed to form a combination in 
restraint of trade by the device of purchasing its stock. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SIMS. Mr. Chairman, the language of this amendment 
is exactly what was reported in the bill as part of section 12, 
except striking out the words “directly and substantially.” 
This leaves it competitive. It further provides— 


nor shall any such railroad or water carrier corporation have after the 
ist day of July, 1911, as an officer or a director any person who may 
also be at the same time an officer or director of any such competing 
corporation. 
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This portion of this section has not been discussed except in 
general debate. I did state this morning that if the amendment 
of the gentleman from Iowa [Mr. Hunnanp] went in I then 
would vote to retain section 12 of this bill; and had it not 
been for the amendment offered by the gentleman from Iowa 
[Mr. GooD], which was carried, I would have so voted. I be- 
lieve that other gentlemen on this side of the House would have 
voted to retain the section with the merger feature stricken 
out. Now, we have got the substance of section 12 in the 
amendment just offered with the merger feature out of it, and 
we also provide in this section that we can prevent control of 
a competing corporation by providing that no director shall be 
in any way connected with it. 

I want to ask gentlemen how can they go home and excuse 
themselves for voting down this proposition, because they had 
to act upon it in connection with the merger features stricken 
out, and we voted to strike it out, because of the amendment 
offered by the gentleman from Iowa [Mr. Goop], so that it 
might be held by the court virtually to accomplish what the 
amendment of the gentleman from Illinois did and to permit a 
merger where the Interstate Commerce Commission did not 
find that it was substantially and directly compétitive. We 
have never known, and do not know now, as to what the courts 
will hold as to “directly and substantially.” But we do know 
as to what they will hold as to “ competitive,” and this amend- 
ment makes it stronger and better, and it ought to make us 
eager in its support. 

Mr. POINDEXTER. Will the gentleman yield for a moment? 

Mr. SIMS. I yield to the gentleman. 

Mr. POINDEXTER. I only want to call the attention of the 
gentleman to the fact that this is not ill-considered language 
that is used by using the word “ competitive,” leaving out the 
words “directly and substantially.” It is only necessary to 
refer to the bill as originally introduced by the gentleman from 
Michigan [Mr. TowNnsEenp], which contained the word “ competi- 
tive” and did not have the words “directly and substantially.” 

Mr. SIMS. That was added by the House committee. 

Mr. MANN. Unanimously. 

Mr. SIMS. Unanimously, as I understand. As I said before, 
I asked the gentleman from Illinois in general debate if he 
knew what the court would hold as to those words, and he said 
he did not know and nobody else did. But we have the language 
which the gentleman offered, and that which is offered by the 
gentleman from Texas [Mr. RUSSELL], which provided that di- 
rectors in one competing company shall not be permitted to be 
directors in another. Now, are you going to vote that out, 
simply because there was included with it the merger feature? 

I do not think gentlemen ought to vote lightly upon this mat- 
ter. We have just voted now on a provision that one railroad 
shall not be permitted to buy stock in another where they are 
competitive. We do not want to give any permission by which 
they can do that. This amendment to section 12 that was re- 
ported by the committee we considered in connection with the 
other, and it is not necessary now, for the merger feature can 
be stricken out and leave all the best of the section in. That 
proposition is here now, and I want to know why we should 
not vote for it, with the merger provision out. 

In order that we may know exactly what the amendment of 
the gentleman from Washington is, I will now read it: 

Sec. 12. That no railroad corporation which is a common carrier 
subject to the act to regulate commerce, approved February 4, 1887, 
as amended, shall hereafter acquire, directly or indirectly, any interest 
of whatsoever kind in the capi stock of any railroad, or water car- 
rier corporation, or purchase or lease any railroad, or water line 


which is competitive with that of such first-named corporation, nor 
shall any water carrier corporation engaged in interstate commerce 


ease any rail k 
welch te competitive with such water line; nor shall any such railroad 
or water carrier corporation have after the ist day of July, 1911, as 
an officer or a director any person who may also be at the same time 
an officer or director of any such competing corporation; and any cor- 
poration which acquires any interest in capi stock, or which pur- 
chases or leases a railroad or water line 8 to this section, or 
which holds or retains any interest in capital st or in a railroad or 
water line hereafter acquired in violation of this section, or which 
shall have and retain as an officer or director after the 1st day of 
July, 1911, any person who an officer or director of any such 
competing corporation, shall be fined $5,000 for each day or part of 
day during which it holds or retains such interest unlawfully acquired, 
or retains such prohibited officer or director. 

Mr. MANN. Mr. Chairman, I desire to use two minutes, and 
that the gentleman from Georgia [Mr. ADAMSON] may have the 
balance of the time. 

We presented a very reasonable proposition, as it seemed to 
me, in the original section 12, and some amendments made unani- 
mously, which the distinguished gentleman from W: 

IMr. POINDEXTER] leaves out of his bill as to the word com- 
petitive.’ We amended that proposition in the House here on 


amendments suggested by the gentleman from Iowa [Mr. Hun- 
BARD], the gentleman from Iowa [Mr. Goon], and myself, and 
although that provision would have been of vast benefit to the 
section of country of the gentleman from Washington [Mr. 
POINDEXTER], he voted to strike it out of the bill. 

Mr. POINDEXTER. What provision is that? 

Mr. MANN. Section 12 of the bill. The gentleman from 
Washington voted to strike it out. There is no part of the 
country to which it would have been of so much value as the 
great northwest country on the Pacific coast. Now the gentle- 
man seeks to put part of it back in the bill, I suppose so that 
he may say that he was in favor of a certain provision. When 
there was a chance to put it in the bill and keep it in the bill, 
he voted to take it out. His vote for it would have kept it in 
the bill. I am in favor of defeating his amendment, which 
would be of no value by itself, and leave the section out of the 
bill altogether. 

Mr. POINDEXTER. It would have been of no value what- 
ever with the other proviso in it. 

Mr. MANN. It would have been of great value. 

Mr. ADAMSON. Mr. Chairman, I do hope that the eloquent 
and unctuous appeal made here by my fitful and versatile 
brother [Mr. Sims] will not mislead anybody. We have been 
trying for four months to get rid of this infernal section. We 
have gotten rid of it. If you leave a single joint of it in this 
bill the malefactors who were behind that section originally will 
build upon it in the Senate and in conference and will put it all 
back. When you do a good thing, why do you want to be mis- 
led by any enthusiastic gentleman into turning around and un- 
doing it? Let us do something here for the people, and let us 
defeat the will of the conspirators and malefactors if we can. 
Now, I want to offer an amendment to this—that it shall not 
have any effect on any railroad entirely within a State. 

Mr. BARTLETT of Georgia. Do not do that. We will de- 
feat it, anyway. 

Mr. ADAMSON. I will withdraw it. Gentlemen say they 
will defeat it, anyhow. [Cries of Vote! Vote! “] 

The CHAIRMAN. The gentleman has two minutes remain- 


ing. 

Mr. HARDY. Mr. Chairman, it seems to me—— 

Mr. ADAMSON. I thought my time had expired. 

Mr. HARDY. I can not help what the gentleman thought. 

Mr. ADAMSON. Go ahead. 

Mr. HARDY. It seems to me, Mr. Chairman, that every 
man who really wants to forbid the railroads from overcapi- 
talization and merging and consolidating—— 

* ADAMSON, Every State will do that if we let them 
alone. 

Mr. HARDY. The gentleman has not the floor. 

5 ADAMSON. The gentleman from Texas is talking in 
my time. 

Mr. HARDY. My opinion is that all of us who favor re- 
stricting stock and bond issues and merger of control of com- 
petitive roads ought to vote for this naked proposition that is 
now before the House for the first time. 

Mr. POINDEXTER. Will the gentleman allow me to inter- 
rupt him? 

Mr. HARDY. Certainly. 

Mr. POINDEXTER. Is it not true, and conceded by every- 
body, that if we leave it to the States they will be utterly with- 
out any power to regulate interstate commerce? 

Mr, ADAMSON. The man who thinks that ought to leave 
his State, if he can not correct it, and bring it to the under- 
standing and discharge of its constitutional duty. 

Mr. HARDY. If this measure as proposed now. is unconsti- 
tutional, the railroads will fight it and find it out. I do not 
know whether it is unconstitutional or not, but I think it is 
not. 

Mr. ADAMSON. Every lawyer ought to know that it is un- 
constitutional and in behalf of the railroads. If the people do 
not resist it in the courts, local authority and protection will 
be overthrown. | 

Mr. HARDY. The gentleman ought to know everything 
gs law, but there are able lawyers who do not agree with 


Mr. ADAMSON. I know that, if I know any law, and I have 
never seen any lawyer deliver a strictly legal opinion that this 
is constitutional. 

Mr. HARDY. Will the gentleman allow me to finish my 
speech during the half minute that is left? I want to say that 
some of us want to regulate the railroads; we want to do all 
that we may under the Constitution to prevent watering stock 
and to prevent competitive roads from passing under one con- 
trol by one road owning the stocks and bonds of its competitor. 
We want to pass a law that has teeth in it. 
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Mr. ADAMSON. I do, and I do not want to pass a toothless, 
lame, halt, blind, and unconstitutional law. [Applause.] 

Mr. HARDY. What I do not want is that between what the 
States may do constitutionally and what the Federal Govern- 
ment may do constitutionally the roads escape all effectual 
control as to capitalization and combination. 

Mr. ADAMSON. What I want is for the Federal Govern- 
ment to quit interfering to protect the railroads from regulation 
by the State—the only authority which will or can constitu- 
tionally and effectually regulate the issue of stocks and bonds. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Washington. 

The question was taken; and on a division (demanded by Mr. 
Pornpextrr) there were—ayes 25, noes 90. 

So the amendment was rejected. 

The Clerk, proceeding with the reading of the bill, read sec- 
tion 13, as follows: 

Src. 13. That a new section be added to said act to regulate com- 
merce, to be numbered as section 25, as follows: 

“Sec. 25. That no corporation which is a common carrier 
subject to the provisions of this act as amended shall hereafter issue 
for any purpose connected with or relating to — rt ot its business 
governed by the provisions of this act as amen any stock, bonds, 
notes, or other evidences of indebtedness to an amount exceeding that 
which may from time to time be reasonably necessary for the Ose 
for which such issue of stock, bonds, notes, or other evidences of in- 
debtedness may be authorized. 

“The amount of said securities to be thus issued, excepting notes 
maturing not more than two years from the date of their e, shall 
be determined by the Interstate Commerce Commission, and any sale of 
said securities be at a price not less than their e a 
which, ex as to notes maturing not more than two years from 
the date of their issue, shall be ascertained and fixed by commis- 
sion. Said commission shall render a decision m an application for 


such issue within after the final h Such de- 
cision shall be in writing, shall assign the reasons therefor, shall, 
authorizing such issue, specify the res ve amounts of bon 


or notes or other evidences of indeb ess as aforesaid which are au- 

to be issued for the respective purposes to which the proceeds 
thereof are to be applied. A certificate of the decision of said commis- 
sion shall, before the stock, bonds, 5 other evidences of in- 


notes or other evidences of indebtedness as aforesaid to any 

not specified in such certificate, and no property, or other 

than money shall be taken in payment to the tion of the re- 
quired of such stock, certificate of stock, bond, or other evidence 
of indebtedness, except at the fair value of such „services, or 


other thing than money, which shall be ascertained — the Interstate 
Commerce Commission and stated in a certificate issued by it to such 
corporation, or to any person or persons intending to form such cor- 

d commission before the issue of said 


termined as hereinbefore provided. 

“No railroad corporation subject to the provisions of this act as 
amended shall hereafter, for any OB ere gers: connected with or 9 
to any of its business governed by this act, issue any capital sto 
conve le Into other capital stock such railroad corporation unless 
by the terms of the certificate n stock so convertible the 
amoun value, of capital stock that the holder of such certificate 
is enti to receive in exchange therefor shall be equal to or less than 


sold or become the property of the holders 
other evidences of indebtedness so secured, either directly or through 
a trustee for their benefit, except at or through public sale, notice 
whereof shall be published at least once a week for not less than three 
successive weeks prior thereto in at least one daily newspaper of gen- 
eral circulation published in the place where such sale shall take place: 
And provided further, That if such notes, bonds, or other evidences of 
indebtedness, if any, shall provide that the owners thereof shall have 
the right to convert the same into the bonds or other evidences of in- 
debtedness so mortgaged or pledged, the Interstate Commerce Commis- 
sion, previously to the making of such Joan, shall have ascertained and 
stated, in a certificate issued by the commission to such corporation, or 
to any person or persons intending to organize such corporation and 
recorded with the commission or oth as authorized by this act, 
the reasonable market or selling value of such bonds or other evidences 
of indebtedness so mortgaged or pledged and the rate which said rea- 
sonable market or selling value bears to the reasonable market or sell- 
ing value of such secured notes, bonds, or other evidences of indebted- 
ness, and that such secured notes, bonds, or other evidences of in- 
debtedness shall not provide that the owners thereof shall have the 

ht, upon such conversion, to receive in exchange therefor bonds or 
other evidences of indebtedness so mortgaged or pledged to an amount 
greater than would be receivable at the rate so found and stated in 
such certificate of the commission 


any 
tock the deli 
bond or other evidence of indebtedness in exchange for or to provide for 
the retirement of any capital stock, certificate of stock, bon 
evidence of indebtedness now outstanding or provided to be issued, or 

exchanged or retired stock or securities on such terms 
and conditions as may be provided in the instruments whereunder any 

evidences of indebtedness referred to in 

vely issued or authorized to be issued.” 

Mr. ADAMSON. Mr. Chairman, I want to offer two amend- 
ments. One is to strike out the section entirely, and then I 
want to move to amend by adding at the end of the section a 
provision that this section shall not apply to any railroad or 
railroads the entire line of which is wholly within a State. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend by adding at the end of section 13 the following: 


“The provisions of this section shall not apply to y railroad or 


the entire length of which is wholly within one State.” 

Mr. ADAMSON. Mr. Chairman, I presume action on the 
motion to strike out will have to be deferred until after all 
amendments to perfect the section have been voted upon. 

The CHAIRMAN. The gentleman is quite correct. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent to 
proceed for ten minutes. 

Mr. MANN. I wonder if we can not agree on a time for de- 
bate on this section. 

Mr. ADAMSON. I suggest that we wait a few minutes. 

Mr. MANN. How many amendments are there to be offered? 

Mr. SABATH. I have one. 

Mr. MANN. Suppose we agree to close debate in half an 
hour. 

Mr. ADAMSON. I prefer to wait a few minutes and let us 
see what we are doing. 3 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to proceed for ten minutes. Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, I regret exceedingly that 
these sections are insisted on here in connection with the rail- 
road-rate bill. If they were abandoned and the commerce court 
stricken out, we would have a rate bill possessing some merit 
that we could afford to vote for if we were sure we ‘could trust 
it to the other House to deal with it without restoring ob- 
noxious provisions, This and the next two sections are the 
most dangerous and objectionable features of the entire bill. 
The only consolation, in view of their inevitable passage, is 
that they will be unconstitutional and void. 

Mr. Chairman, this section, like the one we have just stricken 
out from the bill, has no place in a rate bill. This Union was 
wisely formed by the States for strictly general governmental 
p the right to generate and incorporate persons, natural 
and artificial, and to regulate the method of producing them and 
governing and regulating them after being put into business 
being wisely reserved to the States. The Federal Government 
has no business to assume to regulate the social and domestic 
affairs within the States, because they are powers reserved to 
the States. 

The Federal Government has no business to charter corpora- 
tions; it was never intended to have that power. You can take 
it as a general proposition that, with the single exception of 
admitting aliens, when the Federal Government undertakes to 
model or regulate persons, either natural or artificial, in the 
States, they are not only illegitimate as regards the statutes, 
but unconstitutional bastards. [Laughter and applause.] 

For the purpose of preserving the morals and honesty which 
they say is the purpose of this and the following section, the 
States are left with the police power, the police regulations, to 
look after all these things. If the State charters a corpora- 
tion, the State looks after the organization and the regulation 
and management of the corporation. The Federal Government 
has no power under any grant, and it is not insisted that they 
have it under anything but the commerce clause of the Con- 
stitution, to meddle with the internal affairs of these corpora- 
tions at all. They could not interfere with their instrumentali- 
ties of transportation, their work inside of a State, and they 
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could not interfere with the issue of stocks and bonds inside 

of a State. These provisions are utterly unconstitutional as to 

vee corporation that issues its stocks and bonds inside of a 
ate. 

Gentlemen talk with a great show of morality and a great 
pretense of honesty. Why, there was never a mean thing at- 
tempted by this or any other government that was not initiated 
with a great blowing of trumpets and waving of flags about 
goodness and morality. The old robber made the excuse to 
Alexander, saying that he only robbed the rich and gave to the 
poor. But all modern robbers do not have that excuse; they 
reverse the process and seek to use the powers of the Govern- 
ment to filch from the poor and give it to the rich. 

But, Mr. Chairman, when these corporations have their stocks 
and bonds purchased by people to go into combinations, and the 
physical operations of those combinations interfere with inter- 
state commerce, then the antitrust law comes into play and not un- 
til then, and the power of Congress delegated to the officials of the 
Government can interfere and prevent the restraint of trade and 
commerce by those combinations—not by the stocks and bonds 
being issued, no more than by the engine being fired in a certain 
way or a track being laid in a certain way. 

It is not the instrumentality, it is not the evidence given by 
the certificate of stock or the paper bond, but it is the physical 
effect and result of the combination which physically operates 
to interfere with trade which is palpable and manifest. 

What does this amendment mean? I offered it to the preced- 
ing section just in order to show to any doubting Thomas by 
the vote against it what it meant—a provision that the provi- 
sion of this section should not apply to any line of road oper- 
ating entirely within a State. The adverse vote betrays the 
purpose to try to make it apply, notwithstanding professions 
of disclaimer and confessions of unconstitutionality. But, oh, 
they say, that is not necessary, it would not be constitutional], 
and therefore voted against that. Strange logic. Admitting 
unconstitutionality, they should have voted with me. If it is 
not constitutional, give to your agents and officers the direction 
of the Federal Government that they must not try to do un- 
constitutional things, especially in view of what is suspected 
as to the purpose of these sections. 

They are full of reservations and exceptions and doubtful 
propositions and complicated propositions, and they have not 
a single provision in them saying that stock and bonds shall 
be void for noncompliance, but they provide none shall be is- 
sued except under the surveillance and authority of the federal 
Interstate Commerce Commission. If that is valid and should 
be enforced, would it not override and destroy all local au- 
thority and state railroad commissions and all state regula- 
tions and restrictions? They wind up with the general saving 
clause, which, it seems to me, if I understand the English lan- 
guage, means that all the rascality in all the past shall be cured, 
and all watered stock and all fraudulent bonds may be made 
good. It has a provision that no bona fide holder for value 
shall be affected by these sections. Let us analyze that a 
minute. Every railroad charter in every State is a public 
law. In order to comply with that public law the corporation 
has to be organized and conducted in a specified manner, the 
records haye to be kept public, the doctrine of caveat emptor 
certainly applies, and everything being of public record and 
based on public law, will you tell me how the doctrine of bona 
fide purchaser for value can obtain at all? 

Is it not every man’s business when he buys a bond of a 
quasi public corporation operating under a public law to see 
what the record shows—to see whether it is fraudulent or not, 
or whether it is watered stock or lawfully and regularly issued? 

They have a criminal offense provided against the corporate 
officials who issue the stock and bonds, and there is not a 
lawyer in favor of that bill who will stand up as a lawyer and 
say that it is constitutional to go into a State when the officers 
of a state corporation, under a state law, have issued certificates 
of stock or signed bonds and say that they can be constitu- 
tionally convicted for doing that in that State under the state 
law, and gentlemen on my committee admitted it the other day. 
The same gentleman who reported this section struck out from 
a bill where they really needed to put somebody in the peni- 
tentiary as punishment for fellows who in a State collude and 
issue fraudulent bills of lading in interstate transportation, 
because they said that was not constitutional. I would like to 
know how that is any less constitutional than this. I can not 
understand it to save my life. 

Gentlemen need not walk around me with long countenances 
and talk about honesty and morality. The trouble with that 
in the great State in which I live is that we look after the regu- 
lation of all these matters until the federal authority reaches 
forth its arm and interferes with our honesty and compelling 
other people to be honest. [Applause on the Democratic side.] 


If there are men here living in States created by Congress who, 
looking to Congress instead of the Constitution as their creators, 
and do not know the value of being constitutional citizens of 
original States that fought and bled for constitutional govern- 
ment and know what constitutional liberty means, they ought 
to go home and introduce the reading of the Constitution into 
their publie schools, and raise the school age so that some older 
people can go to school until they learn something about the 
Constitution, and let them learn how to enforce honesty, and 
protect honesty, and live honestly, instead of coming to Congress 
to attend to all of their concerns, [Applause.] 

Mr. MANN. Mr. Chairman, I move that all debate on the 
amendment close in five minutes. 

The CHAIRMAN. The gentleman from Illinois moves that 
all debate on the pending amendment close in five minutes. 

The question was taken, and the motion was agreed to. 

Mr. MANN. Mr. Chairman, section 13 of the bill is the sec- 
tion in reference to the issuance of stocks and bonds. It does 
not pretend to confer any authority. It is simply restrictive 
to the extent that stocks and bonds shall not be issued by rail- 
roads subject to the act to regulate commerce except upon ap- 
plication to the commission. Now, the gentleman from Georgia 
offers an amendment to say that this provision of the bill. 
should apply to no lines wholly within the limits of a State. 
That would be to take it out of the law altogether, because what 
is necessary to be done in such cases? If a line is wholly within 
the limits of a State now and has no physical connection with 
any other road and is doing no interstate-commerce business, 
it is not covered by the provisions of the act, but under the gen- 
tleman’s amendment I presume that he means that if line A 
in Illinois connects with line B in Indiana, you may organize a 
corporation in Illinois controlling the line in Illinois, which 
will not be subject to the provisions of the act. 

And a corporation in Indiana owning the line in Indiana is 
not subject to the provisions of the act, and under the gentle- 
man’s amendment all that is necessary to do is for a railroad 
company to be organized in each State through which the line 
travels. That is all there is to the amendment. The act to 
regulate commerce does not affect a road now unless it is en- 
gaged in interstate-commerce business; but the gentleman’s 
amendment, although the road is directly part of another road, 
although the two roads join each other, the provision would 
apply to neither one of the roads. In thé State which I have 
the honor in part to represent, a railroad company can not in 
the first instance be organized tq build a road in Indiana nor 
can an Indiana corporation build in Illinois. There have to be 
two separate corporations; but under the gentleman’s amend- 
ment this provision in reference to stocks and bonds would not 
apply at all. Now, if the gentleman desires to say that the 
railroad company may issue stocks and bonds ad libitum in the 
future as they have in the past, we might as well vote to strike 
out section 13 or vote to insert the amendment proposed by the 
se enan from Georgia, for each would accomplish the same 
result. 

The CHAIRMAN. The question occurs upon the am 
offered by the gentleman from Georgia. Š * 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. ApAMson) there were—ayes 
47, noes 82. 

So the amendment was rejected. 

Mr. BARTLETT of Georgia. Mr. Chairman, I desire to offer 
this amendment. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

2 55 athe Tad ig! es 2 på N in line 15, after the word 

“Provided, nothin 
stock in any such railroad company trom d — — tr ine cane 
tion of the personal propers of the owner or holder thereof, in as- 
sessing taxes im y authority of the State in which the owner or 
holder of such shares of stock or bonds resides, but the legislature of 
each State may determine and direct the manner and place of taxin. 
all the shares of stock and bonds of such railroad companies, subject 
only to the restriction that the taxation shall not be at a greater rate 

0 


than is assessed upon other moneyed capital in the h 
citizens or — a Phe, S of the State." si snas individual 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Marsy having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had passed without amendment bills of the following titles : 

H. R. 18813. An act to amend section 63 of the act of August 
28, 1894 (28 Stat., p. 567); and 

H. R. 21419. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1911, and for other purposes. 
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The message also announced that the Senate had insisted 
upon its amendment to the bill (H. R. 20578) making appro- 
priations for the payment of invalid and other pensions of the 
United States for the fiscal year ending June 30, 1911, and for 
other purposes, disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Burnuam, Mr. Ssroor, and Mr. Taytor as the conferees on 
the part of the Senate. 

The message also announced that the Senate had agreed to the 
amendment of the House of Representatives to the bill (S. 539) 
to authorize the sale of certain lands belonging to the Indians 
on the Siletz Indian Reservation, in the State of Oregon. 

RAILROAD RATE BILL. 


The committee resumed its session. 

Mr. BARTLETT of Georgia. Mr. Chairman, I am opposed to 
this section. I am opposed to the Congress of the United States 
undertaking to regulate the local police affairs of a State which 
charters and gives rights to a corporation, although that cor- 
poration may engage in interstate commerce. 

The law, as has been construed by the Supreme Court of the 
United States, is that where Congress legitimately controls the 
instruments of commerce and regulates them, the State would 
not have authority to tax such instruments of commerce. For 
instance, to cite a case, let us go back to the Bank case, known 
as the case of McCullough v. The State of Maryland, where the 
Supreme Court decided that a United States bank, its property 
or its stocks, chartered by Congress, was not subject to state 
taxation, because it was a function of government that had been 
conferred upon the bank. We refer to the national-bank act, 
and we find in that a provision in section 5219 of the Revised 
Statutes, One hundred and sixty-two, second section, which 
specifically authorizes the States to tax the stock and the 
property of the national banks in the localities where they are 
located. And but for that provision the States and municipali- 
ties and the counties would not be authorized to tax the stock 
or the property of the banks. I will insert this section. It is 


as follows: 
STATE TAXATION. 


162. Sec. 5219. Nothing herein shall prevent all the shares in any 
association from being included in the valuation of the personal prop- 
erty of the owner or holder of such shares, in assessing taxes imposed 
a authority of the State within which the association is located; but 

e legislature of each State may determine and direct the manner and 
place of taxing all th 


shall not be at a greater rate 
in the hands of individual 


not elsewhere. Nothing herein shall be construed to exempt the real 
roperty of associations from either state, county, or municipal taxes, 
2 ao same extent, according to its value, as other real property is 
tax 


We know, further, that the Supreme Court has decided that 
you can not tax the drummer, in the case known as the Drum- 
mer case, from the city of Memphis, who undertakes to sell 
goods in the city of Memphis, which goods were to be shipped 
from another State into that State. It is true they have de- 
cided that they can tax the property of a railroad engaged in 
interstate commerce, because of its location there; but this is a 
new step, a new assumption of power, this effort to control as 
instruments of commerce the stocks and bonds of railroads. It 
was never dreamed before that Congress had this power. It 
was beyond the conception of the framers of the Constitution 
or anyone who up to this time has ever offered or endeavored 
to embrace within the power of Congress the right to regulate, 
not interstate commerce, not the transmission of property over 
the interstate railroads from one State to another, not interstate 
traffic, but the issuance of stocks and bonds in a State under 
laws authorized by a State, and which, perchance, may never 
get beyond the limits of the State. In my judgment, it will not 
do to say that because a railroad chartered by a State and 
authorized by a State to issue a certain number and amount of 
stocks and bonds, because it does that which it has a right to 
do, engage in interstate commerce, and from doing which Con- 
gress can not inhibit it, it will not do to say that is interstate 
traffic, and because it is engaged in interstate traffic you can 
therefore say what it shall be in its local affairs. No lawyer 
upon this floor will arise and seriously say, certainly not if he 
has investigated the question, that the issuance of stocks and 
bonds under the charter granted by a State is anything more 
than doing that under the police power of a State. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BARTLETT of Georgia. Mr. Chairman, I would like to 
have ten minutes more. 

Mr. MANN. Mr. Chairman, I ask unanimous consent, then, 
that debate upon the amendment cease in fifteen minutes and 


that the gentleman from Georgia have ten minutes of the time. | 
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The CHAIRMAN. Is there objection? 

There was no objection. 

Mr, BARTLETT of Georgia. The books are full of the de- 
cisions made by the courts; that because, though the laws of a 
State may incidentally affect interstate commerce, it does not 
follow for that reason that it is an interference with interstate 
commerce. I call to the serious attention of those who pass 
upon this question to reflect that if Congress can enact this 
legislation and say that no railroad corporation that engages 
in interstate commerce shall issue any stocks or bonds, except 
as it shall be permitted by Congress to do it, you have made 
the most serious, advanced step in the direction of favoring 
the law now being agitated which declares that Congress may 
regulate the transmission through the channels of interstate 
commerce of any kind of goods made within the States. You 
have then determined that Congress, not the States in this 
country, shall regulate all kinds of business. We have had it 
seriously contended in Congress heretofore, and by many peo- 
ple, that Congress has the right to regulate the hours of labor 
in the States, and to say that in any State that permits labor 
beyond certain hours, the labor of people under certain age, the 
property manufactured by that kind of labor shall not engage 
in interstate commerce. There is nothing different in the two 
propositions. If Congress has the right to say that a corpora- 
tion chartered by Georgia, regulated by the laws of that State, 
which already superintends and supervises the issuance of its 
stocks and bonds through its railroad commission, shall comply 
with the requirements of this section, then there is no reason 
why Congress can not say that the cotton picked and manu- 
factured in the State of Georgia and other Southern States 
shall not pass through the channels of commerce if made in 
whole or in part by labor which Congress shall say has been 
performed either at hours that Congress does not agree to or 
by children under a certain age fixed by Congress. : 

The fundamental objection I have to this, not that I object 
to the regulation of stocks and bonds, not that I do not believe 
that these corporations ought not to be permitted to water their 
stock and to issue their bonds more than is necessary. But 
the power to do that is lodged, not in Congress, but is lodged 
in the legislatures of the various States. My State does it; 
Texas does it; Massachusetts does it, and every other State 
ean do it. I do not mean to confine it to Massachusetts, to 
Georgia, or to Texas. I happen to know that those States do 
it. Therefore when Congress undertakes to do this, it under- 
takes to do something that is far beyond the delegated powers, 
and it is beyond the construction that you shall give to those 
delegated powers by saying that Congress shall do everything 
necessary and proper to carry out those powers. Congress un- 
dertakes to do this under its power to regulate commerce. 
Will any man undertake to say that the issuance of the stock 
of a railroad company, the issuance of a bond by a railroad 
company is commerce? If he says so, he can not point to a 
single respectable authority; nay, I say, he can not point to a 
single authority elementary, or the decision of a court, that 
shows that the issuance of stocks and bonds is commerce. 

The Supreme Court of the United States have decided that 
the issuance of a foreign bill of exchange was not foreign com- 
merce. They decided that as early as in Eighth Howard, in the 
case of Nathan v. Louisiana. 

The Supreme Court said, in reference to insurance cases, 
beginning with the case in Eighth Wallace of Paul against Vir- 
ginia, who was himself engaged in nothing but maritime in- 
surance, that that business was not commerce. He was sued to 
pay taxes by the State of Virginia for carrying on the business 
of an insurance broker. He set out in reply that it was not in 
the power of Virginia to tax him as he was engaged in carry- 
ing on the business of foreign bills of exchange. Therefore, as 
Congress alone had the power to regulate foreign commerce, it 
was an invasion of the rights of Congress to regulate foreign 
commerce by Virginia undertaking to put a burden upon one 
of the instruments of commerce; and the Supreme Court de- 
cided that that was not true; that incidentally affecting com- 
merce, passing through the mails, and express companies to 
foreign countries, or from State to State, was not such com- 
merce as Congress could regulate, and they also have held in 
Hooper against California, which I will read: 


These contracts are not commerce— 

I read now the decision in One hundred and sixty-first United 
States, known as the Pearsall case, and I quote the language, 
which is as follows: 

Congress may place restrictions and limitations upon the right of 
snd “dispose ot property I "may also impose such restrictions and 
Imitations u che eltizen in 
PL or chise conferred by 

y has not the power or authority under the commerce clause, 
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or any other provision of the Constitution, to limit and restrict the 
right of corporations created by the States, or the citizens of the 
States, in the acquisition, control, and disposition of property. Neither 
can Congress regulate or prescribe the price or prices at which such 
property, or products thereof, shall be sold by the owner or owners, 
whether ‘corporations or individuais. It is equally clear that Congress 
has no jurisdiction over, and can not make criminal, the aims, purposes, 
and intentions of persons in the acquisition and control of proper 

which the States of their residence or creation sanction and permit. 


The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. MANN. How much more time does the gentleman want? 

Mr. BARTLETT of Georgia. I should like to have five 
minutes. 

Mr. MANN. I ask unanimous consent that the time be ex- 
tended five minutes and that the gentleman from Georgia have 
the time. 

The CHAIRMAN. The gentleman asks unanimous consent 
that the gentleman from Georgia may proceed for five minutes 
in addition to the time limited by the committee. Is there 
objection? 

There was no objection. 

Mr. BARTLETT of Georgia. I do not want to add anything 
of my own, but I want to say something ex cathedra. That 
opinion continues : 

It is not material that such property, or the products thereof, may 
become the subject of trade or commerce among the several States or 
with foreign nations. Commerce among the States, within the exclusive 
regulating power of Congress, “consists of intercourse and traffic be- 
tween their citizens, and includes the transportation of persons and 
property, as well as the purchase, sale, and exchange of commodities.” 

County of Mobile v. Kimball, 102 U. S., 691, 702; Gloucester Ferry 

o. v. Pennsylvania, 114 U. S., 203.) In the application of this com- 
prehensive definition, it is settled by the decision of the Supreme Court 
that such commerce includes, not only the a transportation of com- 
modities and persons between the States, but also the instrumentalities 
and processes of such transportation: 

That neither the production or manufacture of articles or commodi- 
ties which constitute subjects of commerce, and which are intended 
for trade and traffic with citizens of other States, nor the preparation 
for their transportation from the State where produced or manufac- 
tured, prior to the commencement of the actual transfer or trans- 
mission thereof to another State, constitutes that interstate commerce 
which comes within the regulating ower of Congress; and, further, 
that after the termination of the transportation of commodities or 
articles of traffic from one State to another, and the mingling or 

thereof in the general mass of property in the State of destina- 
tion, the sale, distribution, and consumption thereof in the latter State 
forms no part of interstate commerce, 


And the Supreme Court in the case of Hatch v. Reardon 
(204 U. S.) had up for consideration this identical question of 
the transfer of railroad stocks, and they declared that the is- 
suance and transfer of railroad stocks was not interstate com- 
merce, and where the State of New York put a tax upon each 
share of stock sold by a broker, and the broker set up that it 
was stock sold to a citizen of another State, and therefore an 
interference with interstate commerce, they held that the sale 
and issuance of stock was not interstate commerce, but was goy- 
erned entirely by the laws of that State where it was issued 
and sold. The court say: 

The protection of the commerce clause of the Federal Constitution is 
not available to defeat a state stamp-tax law on transactions wholly 
within a State because they affect property without that State, or be- 
cause one or both of the parties previously came from other States. 

The tax of 2 cents a share aig ag on transfers of stock made within 
that State by the tax law of New York of 1905 does not violate the 
equal protection clause of the fourteenth amendment, * * * nor is 
it as to such transfers of stock an interference with interstate com- 
merce. 


On page 160 the court say: 


The other ground of attack is that the act is an interference with 
commerce among the several States * * There is not a shadow 
of ground for calling the transaction described such commerce. The 
communications between the 71 were not between different States, 
s „ „ and the bargain did not contemplate or induce the transport 
of ropert from one State to another. as in the Drummer cases. 
* p The bargain was not affected in any way, legally or prac- 
tically, by the fact that the parna happened to have come from an- 
other Štate before they. made it. It does not appear that the petitioner 
came into New York to sell his stock, as it was put on behalf. It 
appears only that he sold after coming into the State. But we are 
far from implying that it would have made any difference if he had 
come to New York with the supposed intent before any bargain was 


made. 

Clearer words, more apt and fit for the proposition before 
the House, could not have been written. And if Congress un- 
dertakes to say that it will go into a State and regulate the 
police affairs of the State, even if the State forbids it, to say 
under what terms stocks shall be issued and bonds issued and 
the local affairs of the corporation shall be conducted, this is 
but a step in the direction of assumption of all power in the 
Federal Government, a step in the direction of the erection here 
in Washington of a bureaucracy that shall hereafter annihilate 
and destroy all the powers of the State to regulate and control 
its own affairs, and which tends, as it must tend, to force the 
people and the States, if this bill is upheld, to do that which is 
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abhorrent to me, and should be abhorrent to every man in a 
republic, to insist that the Government shall own and control 
all the interstate railroads of the country. Against this inva- 
sion of the rights and the police powers of the States, against 
this tendency to concentrate here in Washington all control and 
supervision of all the affairs of the State, to control and regu- 
late the corporations chartered by the State in its internal 
affairs—against this long advance in the direction of govern- 
ment ownership instead of government control of interstate 
commerce I enter my protest, and I insist that this section 
should be stricken out of the bill. 

Mr. MANN. Mr. Chairman, section 13, now under considera- 
tion, does not confer power from the General Government upon 
railroads fo issue stock. Where that power is exercised at all 
it must be conferred by the States which create the railroad 
corporations, 

Section 13 restricts only the issue of stocks and bonds in ac- 
cordance with our power to restrict corporations engaged in 
interstate and foreign commerce. 

Now, the amendment of the gentleman from Georgia proposes 
to do the very thing that he is opposed to; that is on the assump- 
tion, I take it, that the gentleman believes we are endeavoring 
to confer power under this section to issue stocks and bonds. 
That is not the case. We do not confer the power; we only 
restrict the power. But the amendment of the gentleman from 
Georgia provides, as an act on our part, that the legislature of 
each State may determine and direct the manner and place of 
taxing all the shares of stock and bonds of such railroad com- 
panies, subject only to the restriction that the taxation shall not 
be at a greater rate than is assessed upon other moneyed capital 
in the hands of individual citizens or residents of the State. 
That is an assumption that we have power to say to the States 
how they shall tax the stocks and bonds issued by a corporation 
created by the State. We have no such power; and to put this 
into the bill would render this section absolutely unconstitu- 
tional. ` 

Mr. BARTLETT of Georgia. It is the same provision that is 
in the national-bank act. I copied it from that. 

Mr. MANN. That is another proposition. Our authority to 
create national banks, under other provisions of the Constitu- 
tion, is quite a different proposition from this. 

The gentleman from Georgia thinks it would not make any 
difference, because he thinks it is already unconstitutional. 
Now, the section is not unconstitutional as written, but if we 
undertake to direct the States how they shall tax the stocks and 
bonds it would be unconstitutional, and for that reason I hope 
that the amendment will not be agreed to. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Georgia. 

The question was taken; and on a division (demanded by 
Mr. BARTLETT of Georgia) there were 49 ayes and 73 noes. 

So the amendment was rejected. 

Mr. MACON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend section 13 by ae out all of proposed section 25 after 
—— Wond ii purpose,” in line 14, page 79, and insert the following in 

“Stock, bonds, Borem or other evidences of indebtedness to an 
amount exceeding the p —.— value of the property that said stock, 
bonds, notes, or other evidences of indebtedness are issued to represent. 
The amount of said stock, bonds, notes, or other evidences of indebt- 
edness to be issued and the pa value of the property that they 
are issued to represent shall be determined and ascertained by the 
Interstate Commerce Commission.” 

Mr. MACON. Mr. Chairman, the amendment I offer explains 
itself, and I do not know that anything that I could say would 
make it more explicit. But I will state that it simply provides 
in a few words that we shall have no more watered stocks or 
bonds if this amendment is adopted. The country is complain- 
ing against watered stocks and bonds that the railroads have 
been issuing, time out of mind. The practice would not be 
tolerated in any other kind of business that I know of. The 
banks that are controlled by the Federal Government are not 
allowed to issue stock beyond the physical value of their prop- 
erty, and I can not see why a railroad should be allowed to 
issue stocks and bonds and put them on the market beyond the 
physical value of the property they are issued to represent. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. MACON. I will yield to the gentleman from Wisconsin. 

Mr. COOPER of Wisconsin. It occurs to me that possibly, 
under the language of the gentleman’s amendment, it would be 
applicable to a case like this: Take the Reading Railroad, for 
instance, that owns coal mines in Pennsylvania. This would 
provide that the coal company might issue stock as it pleased; 
but it is controlled by the railroad company, and the railroad 
company could not issue the bonds. Does the gentleman think 
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that he should, by a law of Congress, attempt to regulate the 
amount of bonds that a coal company belonging to a railroad 
can issue? 

Mr. MACON. There is no mention of a coal company in the 
bill, and hence I do not see any reason why one should be 
mentioned in the amendment. I know nothing about what a coal 
company might or might not do. But I know that this section as 
it is proposed by the Committee on Interstate and Foreign Com- 
merce does permit stocks and bonds and notes and other evi- 
dences of indebtedness to be issued by railroads, not by coal 
companies. 

Mr. COOPER of Wisconsin. Permit me to call the gentle- 
man’s attention to the language: 

That no railroad corporation which is a common carrier subject to 
the provisions of this act as amended shall hereafter issue for any 
par ose connected with or relating to any part of its business governed 

y the provisions of this act as amended, and its stocks, bonds, notes— 

And so forth, 

Now, then, the railroad company is sometimes unfortunately 
engaged in other business. We have been trying to do away 
with that under the anticommodity clause. 

Mr. MACON. My amendment only goes to the extent of 
preventing railroads from issuing watered stock and bonds, or 
other evidences of indebtedness, unless based upon the physical 
value of the property of the railroad that they are issued to 
represent, and that must be determined by the Interstate Com- 
. merce Commission. They can not issue the stocks, bonds, and 
so forth, until the commission has ascertained what the physical 
value of the property is, and then the amount of stock and 
bonds must not exceed the physical value of the property. 
We have adopted an amendment since this bill has been under 
consideration that provides for a physical examination and 
valuation of the railroad properties of the country. 

Therefore, if we are to have railroad property values ascer- 
tained by the Interstate Commerce Commission, why can we 
not provide that it shall determine the amount of stocks, bonds, 
and so forth, that the railroads shall issue to receive an un- 
reasonable return upon from the people by way of unjust pas- 
senger rates and freight tariffs? Why, sir, a high interest is 
being paid upon all of the watered stocks and bonds that have 
been put upon the market by the railroads from the beginning 
by the American people by way of excess freight and passenger 
rates. Yes, sir; they are called upon to pay a stiff dividend 
upon every one of them. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. MACON. I ask for five minutes more. 

The CHAIRMAN. The gentleman from Arkansas asks 
unanimous consent that he may proceed for five minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. MACON. Mr. Chairman, we know that each bond and 
each share of stock issued by the railroads must have a re- 
turn upon it, and we know that the traveling public and the 
ultimate consumer must pay a high railroad tariff in order that 
the watered bonds and stocks shall have a return upon them. 

Why, sirs, just think of a bank capitalized at $100,000 issuing 
stock to the amount of $1,000,000, and expecting to charge ex- 
change and interest rates sufficiently high to warrant a good 
dividend upon the entire issue. How long do you think such an 
institution would be able to keep its doors open in any intelligent 
community? Every customer of such a bank would necessarily 
have to be robbed if they were kept open long. So it is with 
the railroads of the country. If we are called upon to pay a 
dividend upon watered stocks and bonds, we know that our 
freight and passenger rates must be higher than they ought to 
be, and hence that we are being robbed, in a way, in order that 
the dividends may be paid. My amendment simply proposes to 
put an end to watered stocks and bonds, so the people will not 
have to pay excess transportation fares and tolls. 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question? 

Mr. MACON. Yes. . 

Mr. BARTLETT of Georgia. Is it not a fact now, under the 
decisions construing what you have to pay on, you can not 
make them pay on stocks and bonds watered? Wecan not make 
people pay now freight rates upon those watered stocks and 


n 
sr MACON. If that is the case, I have never seen it de- 
veloped to where anybody could see it. 

Mr. BARTLETT of Georgia. The Supreme Court of the 
United States, in passing upon that, say that would not have to 


be considered. 

Mr. MACON, If this amendment is adopted you can see it, 
because it will be plainly written into the law, and railroads 
will not be permitted to engage in interstate commerce in this 
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country if they issue watered stocks and bonds. The Interstate 
Commerce Commission is the proper tribunal to pass upon the 
question as to whether the stocks and bonds are watered or 
not, as well as to what the value of the property is. Why, sirs, 
if we allow the railroad officials to continue to say what the 
railroads’ properties are worth and as to whether their stocks 
and bonds are watered or not, there will never be a correction 
of this matter, and watered stocks and bonds “will flow on 
forever.” But if the Interstate Commerce Commission is given 
authority to pass upon the question it will be quite different, 
because it will give an honest valuation of the property, and 
it will see that no greater amount of stocks and bonds are 
issued than the property will fairly and honestly represent. 
Mr. Chairman, it strikes me that the proposition is right. I 
know that the party that I have the honor to represent in part 
has been clamoring against watered stocks and bonds ever since 
I have been old enough to be a member of it, and I believe every 
honest member of every party in the United States is opposed 
to them, and I hope the amendment will be adopted, so an end 
can, and will, be put to them. [Applause.] 

Mr. ADAMSON. Mr. Chairman, the gentleman from Geor- 
gia [Mr. BARTLETT] struck the heart of the proposition in his 
question to the gentleman from Arkansas. The only way in 
which the Federal Government can constitutionally consider 
the amount of stocks and bonds of any corporation chartered in 
a State is the bearing that it would have on rates. You can 
pass laws mountain high, put any inquisitorial provisions in 
them which you choose, yet the only way you can enforce them 
or derive any practical benefits from them is by considering 
what the amount is, what the character is, as a circumstance 
to consider and determine what the proper rate shall be. 

Now, Mr. Chairman, recognizing that, following the physical 
valuation clause, which was designed to give information to the 
Interstate Commerce Commission to help determine what a 
proper rate ought to be, I offered the proposition that, if neces- 
sary, they should also have information as to the amount of 
stocks and bonds, and what they were issued for in cash or the 
value of the property received for them, and what was done with 
the money or property received. I am willing for the Federal 
Government to give to the Interstate Commerce Commission all 
the light and all the instrumentalities for light that it is pos- 
sible to give them, in order that they may consider all circum- 
stances in making proper rates. But it is neither necessary nor 
constitutional to pile upon the Interstate Commerce Commission 
the work of going into all the business details and internal 
corporate transactions of these state corporations in order to 
find out what rates ought to be. 

The information is all they want, and they can get the in- 
formation without supervising the issue of the stocks and bonds 
just as they can learn the physical valuation without managing 
all the physical business of the carriers. These corporations 
ought to be organized honestly, dollar for dollar in cash for 
every dollar’s worth of stock subscription on its face, and hay- 
ing been thus honestly organized, they ought to have the right 
to get all the credit they need and their assets and standing 
will justify, and the States will look after the matter of their 
honesty and regularity if we will allow it. And there is not 
any use of framing up a tyrannical and imperialistic system 
here by which the machinations of the Federal Government will 
overawe the state railroad commissions and attempt to break 
down and disregard state authority in order to have a federal 
regulation of these affairs which will give to these carriers the 
thing which they vainly hoped to get from a federal incorpora- 
tion law, and exempt them from the local regulations as to rates, 
fares, practices, and everything else. 

I am as much against the proposition of the gentleman from 
Arkansas as anything else, because it is as vicious as any. We 
ean not recognize the power of the Federal Government to do a 
thing because we want it and think it good. The same power 
would be used for bad purposes we do not want. I want all 
to understand that while the great party we represcut believes 
in honesty and disapproves of the overissue of stocks and bonds, 
it believes in the true principles of an honest republican form of 
popular government as intended to be secured by the union of 
these States, and it believes that the maintenance of local 
authority to transact the business and protect the domestic con- 
cerns of the country is far more important than this preferen- 
tial legislation sought in the benefit and interest of the stuck 
and bond holders of the railroads of the country. s 

Mr. MANN. Mr. Chairman, I move that all debate upon the 
section and all amendments thereto be now closed. 

Mr. HUGHES of New Jersey. I hope the gentleman will 
withhold that request. I have an amendment to offer, and T 
would like to speak for about five minutes. 
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Mr. MANN. The gentleman will have a chance to talk on 
the amendment. 

Mr. HUGHES of New Jersey. It is on the section. 

The CHAIRMAN. The question is on the motion of the 
gentleman from Illinois, that all debate on this section and 
amendments thereto be now closed. 

The question was taken, and the motion was agreed to. 

Mr. MACON, Mr. Chairman, I ask unanimous consent that 
I may be allowed to ask the gentleman from Georgia [Mr. 
ADAMSON] a question. 

Mr. MANN. How much time does the gentleman want? 

Mr. MACON. Two minutes. 

Mr. MANN. I will not object. 

There was no objection. 

Mr. MACON. My question is simply this: Is there anything 
in the amendment that I have offered that seeks to take from 
the States any part of their power to regulate or control rail- 
roads in any sense of the word? If so, I would be pleased to 
have the gentleman point it out. 

Mr. ADAMSON. If I understood its reading, Mr. Chairman, 
it recognizes the power of Congress to interdict and control the 
amount of stocks and bonds that a state corporation may issue. 
That is the way I understand it. 

Mr. MACON. Mr. Chairman, the gentleman evidently does 
not understand the reading of the amendment. 

Mr. ADAMSON. Then I ask unanimous consent that it be 
read for information. 

The CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
son] asks unanimous consent that the amendment may be again 
reported. Is there objection? 

There was no objection. 

The amendment was again read. 

Mr. ADAMSON. Further answering the gentleman from 
Arkansas [Mr. Macon], if that does not authorize the Federal 
Government to interfere by veto power with the authority of the 
state corporations as to the management of their business, I 
do not understand the English language. 

The CHAIRMAN. The gentleman’s time has expired. All 
time has expired. 

Mr. MACON. Then the gentleman and myself do not under- 
stand the English language alike. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Arkansas. 

The question was taken, and the amendment was rejected. 
` Mr. SABATH. Mr. Chairman, I desire to offer the following 
amendment. 

The CHAIRMAN. The gentleman from IIlinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out all after the word “loan,” in line 4, 84, and insert: 

It shall be unlawful for any common carrier sub: to this act to 
issue any bonds or other securities after the * — of this act which 
are convertible into the capital stock of said common carrier or any 
other common carrier. All bonds issued after the passage of this act 
shall have a provision inserted in the thereof, as well as in the 
mortgage whereunder they are issued, w y said bonds shall be 
amortized and redeemed within a period of not to exceed thirty years 
from and after the issue thereof.” 


The question was taken, and the amendment was rejected. 

Mr. HUGHES of New Jersey. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. The gentleman from New Jersey offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 82, after line 4, add: 
“All such certhicates of stock or bonds shall bear u their face a 
statement of their value when and ent, vice-presi- 


common carriers sub- 


Mr. HUGHES of New Jersey. Mr. Chairman, I ask unani- 
mous consent that I may be permitted to speak to the amend- 
ment for five minutes. [Cries of “Regular order! “J 

The CHAIRMAN. Objection is heard. 

The question was taken, and the amendment was rejected. 

Mr. ADAMSON. I move to strike out the section. 

Mr. CARY. I wish to offer an amendment. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment which takes precedence of the motion to strike out. 

The Clerk will report the amendment. 

The Clerk read as follows: 


Strike out sections 13, 14, and 15, including line 9, page down to 


and including line 21, page 89, and substitute therefore the following. 


Mr. MANN. I make the point of order against that. 
The CHAIRMAN. We have not read section 15, 


Mr. CARY. This takes the place of sections 13, 14, and 15. 

The CHAIRMAN. It can not be offered until the section has 
been read. 

3 I make the point of order that the motion is not 
order. 

The CHAIRMAN. The Chair sustains the point of order, for 
the reason stated. The question recurs on the motion of the 
gentleman from Georgia, to strike out the entire section. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. ADAMSON. Division! 

The committee divided; and there were—ayes 49, noes 87. 

So the motion to strike out was rejected. 

The Clerk read as follows: 


porations incorporated prior to Jan 1, 1910, th rti h 
shall be in the ‘ands of <a 5 


of any mortjaze or deed of trust heretofore executed, or for the dissolu- 
tion or winding 


rgan 
amended (every corporation so utilized or to be utilized being herein- 
after referred to by the term ‘new corporation’), shall issue stock and 
bonds and other evidences of indebtedness, or any thereof, for any pur- 
— connected with or relating to any part of its business governed by 
is act, as amended, ose for any certificate of the Interstate 
ree Commission t may be requisite under the provisions of 
this section may be made by any n, committee, or representatives 
of — 2 committee, or by managers having in charge the formulating or 
carrying out of any such plan of reorganization, and such certificate 
may be issued to such person, committee, representatives, or managers 
for the use of the new corporation; and the issue pursuant to such plan 
of reorganization by any new corporation of stock, whether of a single 
class or of two or more as be authorized by law, to an 
amount in the aggregate not exceeding the fair estimated value of the 
property of the corporation or corporations so reorganized or to be 
reorganized, which shall be ascertained by the Interstate Commerce 
Commission, and which aggregate amount shall be stated in a certificate 
issued by said commission to such person, committee, representative: 
or brig og for the use of the new corporation, and in no case shal’ 
exceed the aggregate amount of the r value of the stocks of the 
corporation or corporations rj we or to be reorganized; and the 
issue by any new corporation of and other evidences of indebted- 
ness, whether un or secured by mortgage upon said properties or 
oth to an aggregate amount not ex the amount of new 
money paid to the new corporation pursuant to such plan of reorganiza- 
tion, and the amounts of bonds and other obligations and debts, includ- 
ing receiver's liabilities, which at the time of such sale or sales may 
have constituted claims or charges, whether legal or equitable, upon or 
against the corporation or corporations so reorganized, or the properties 
thereof, and 9 for the payment of which or the delivery of 
securities of new corporation in exchange for which shall be made 
In such plan, shall not deemed to be prohibited by anything con- 
ned is act: Pro „ That the aggregate amount of interest 
charges to be paid by the new corporation or to which its prop- 
erty will subject shall not exceed the te amount of the in- 
to which the corporation or corporations so reorganized 
or their p shall have been subject; and nothing in this act shall 
be deemed prohibit the new corporation from assuming any bonds, 
debts, or other obligations of the corporation or corporations so reorgan- 
ized in place of which it might, in accordance with the rules prescribed 
by this section, issue its own , bonds, or other obligations. 
“In case two or more railroad corporations subject to the provisions 
of this act, as amen shall be consolidated or merged pursuant to the 
laws of a State = Sta 


take place or shall have taken peco or to one of them (or to any per- 
son, committee, or representat ge 
havi in charge the formulating or carrying out o ay plan of re- 
organization such as is hereinbefore mentioned under which the cor- 
to be distributed under such 


or merged. 

„Nothing in this act contained shall prevent a railroad corporation 
subject to the provisions of this act, as amended, from acquirin 
stock and bonds of another railroad corporation, sub; to said act, 
which is not directly and substantially competitive that of such 
first-mentioned corporation, by the issue of its own stock and bonds, 
provided the aggregate amount of the par values of the stocks and bonds 
so issued shall not exceed the fair value of the property of the cor- 
poration whose stock and bonds are so acquired, which value shall be 
ascertained by the Interstate Commerce Commission, 

“But nothing herein contained shall be construed to authorise or 
to validate or permit the consolidation or merger in any manner of two 
or more corporations in violation of any act of Congress, including the 
act approv ways 1890, entitled ‘An act to protect trade and com- 
merce against wiul restraints monopolies.’ " 


Mr. MANN. Mr. Chairman, I offer the following amend- 
ment. ‘ 
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The Clerk read as follows: 


i Eom en page 87, line 1, by inserting after the word “ subject,” the 
‘ollowing : 
“Provided further, That the aggregate amount of stocks, bonds, and 
other evidences of indebtedness issued or assumed by the new corpo- 
ration shall not exceed the fair estimated value of the property of the 
8 or corporations so reorganized or to be reorganized, as 
stated in the certificate issued by the Interstate Commerce Commission, 
pia the amount of new money paid to such new corporation pursuant 
the plan of reorganization.” 


The CHAIRMAN. The question is on the amendment. 

Mr. WASHBURN. Mr. Chairman, I desire to offer some 
amendments to this section, four in number, and will send 
them all to the Clerk’s desk. 

The CHAIRMAN. Action will first be taken on the amend- 
ment of the gentleman from Illinois. 

The question was taken, and the motion was agreed to. 

Mr. MANN. I offer a further amendment. 

The Clerk read as follows: 

Amend, pase 88, line 17, by inserting after the word“ Commission” 
the following: 

“Provided, That the stock and bonds of another railroad corporation 
so acquired shall not be in any way sold or distributed by the railroad 
corporation acquiring them, except in accordance with the provisions 
of section 25 of this act relating to the issuance of stock and bonds, 
. which are hereby made applicable thereto.” é 

The question was taken, and the amendment was agreed to. 

Mr. ADAMSON. Mr. Chairman, I want to offer the same 
amendment that I offered to section 13, that the provisions shall 
not apply to any railroad or railroads the entire line of which 
is within a State. 

The Clerk read as follows: 

Amend by adding at the end of section 14: 

“The provisions of this section shall not apply to any railroad or 
railroads the entire line of which is wholly within any one State.“ 

The question was taken, and the amendment was rejected. 

Mr. WASHBURN. Mr. Chairman, I offer the following 
amendment, 

The Clerk read as follows: 

Strike out, beginning on page 85, line 23, beginning with the words 
“to an amount,” down to and including the word “act,” page 86, line 
21, and insert the following: 
“and of bonds and other evidences of indebtedness, whether unsecured 
or secured by mortgage or otherwise, to such an extent that the aggre- 
gate amount of such securities shall not exceed the par value of the 
stocks of the corporation or corporations reorganized or to be reor- 

nized and of the bonds and other obligations, including receiver's 

abilities, which may have constituted claims or charges, whether legal 

or equitable upon or against the corporation or corporations reorgan- 
ized or to be reorganized or the properties thereof and provisions for 
the payment of which or the delivery of securities of the new corpora- 
tion in excha for which shall be made in such plan, and of the 
money paid or fo be paid to the new corporation pursuant to such plan 
of reorganization, shall not be deemed to be prohibited by anything con- 
tained in this act.” 

Mr. WASHBURN. Mr. Chairman, this is the first time that 
the National Government has undertaken to regulate the issue 
of securities by carriers. For the present I not only assume the 
power of Congress to legislate upon this subject, but the wisdom 
of so doing. I believe, however, that in legislating upon so 
delicate a matter as this we should proceed with abundant cau- 
tion, and should not impose any greater restrictions upon the 
issue of securities of carriers than are necessary to fulfill the 
purpose which we all have in view. 

Section 14 relates to the reorganization of existing roads 
which for one reason or another have fallen into the hands of 
receivers and must be reorganized. 

The purpose of my amendment is to allow corporations that 
were in existence on the 1st of January, 1910, in case reorgani- 
gation becomes necessary, to have when reorganized the same 
amount of securities that they now have. 

The entire section concerning reorganization is of importance 
only to the weaker railroad companies whose securities are sell- 
ing below par. Other companies would not be affected, even if 
the securities issued under reorganization were governed by the 
strictest possible rule. i 

The bill at present permits the issue of stock— 
to an amount in the aggregate not exceeding the fair estimated value 
of the property of the corporation or corporations so reorganized or to 
2 tat the ne a . 8 or ig 
tions e or to be reorganized. een 

Under the general theory of the bill, as shown in section 13, 
both stocks and bonds may be issued at their reasonable value 
to an amount not greater than the value of the property ac- 
quired. The effect of the provision in section 14, which I have 
quoted, is that stock can only be issued at its par value to an 
amount not greater than the value of the property acquired, 
and the result is a real discrimination against companies that 
are compelled to go through reorganization, 
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When an insolvent railroad company is to be reorganized, it 
is usually necessary to raise new money to put the road in an 
efficient working condition; the additional money must be sup- 
plied by the old stockholders by means of an assessment, and 
in exchange they must be given bonds well secured. In order 
to accomplish this, and the further essential of reducing fixed 
charges, the old bondholders must often consent to accept pre- 


ferred stock in place of their bonds. If all of the old stock- 
holders and bondholders would consent, no foreclosure sale 
would be necessary, and the reorganization could be worked out 
under the provisions of the preceding section; but since a 
small minority of the security holders may refuse to consent, 
and insist upon being bought off, it is necessary to foreclose 
and take over the properties by what is nominally a new com- 
pany, which will issue its securities in exchange for the old. 
In substance, however, the companies are the same, and while 
technically it is a new issue of securities which, therefore, would 
come within the rules of the preceding section, yet, as a practi- 
cal matter, such new securities are but new pieces of paper 
substituted for the old, representing the same interests in the 
same properties. The exception then of such a transaction 
from the rules of the preceding section is more apparent than 
real. The bill, which looks to the future and is not an attempt 
to reduce the capitalization of companies whose securities have 
already been lawfully issued, should not prevent such a reor- 
ganization. 

The transaction is analogous to that authorized by the pro- 
viso on page 81, which authorizes the refunding of outstanding 
obligations by the issue of new securities to such an amount as 
may be necessary for that purpose. 

The proposed amendment, by providing that the aggregate 
of the new securities shall not exceed the aggregate of the old, 
plus the amount of new money paid in—the issue of securities 
for which purpose would be authorized in any event by tbe pre- 
ceding section—and by further providing that the aggregate in- 
terest charges shall not be increased, is full protection against 
the fictitious issue of new securities and merely permits weaker 
roads now in the hands of receivers to maintain the status quo 
as to their securities, though technically changing the name of 
the company. Unless so permitted, it will be impossible for 
the old security holders, who have invested their money in good 
faith and who are the ones most interested in the success of 
the road, to retain control, and there will be no inducement to 
them to advance the new money, which may be all that is 
needed to make the road prosperous. 

Under the amendment offered by the gentleman from Ilinois 
the new securities issued are restricted to the fair value of the 
property of the roads reorganized; and in the case of roads of 
this character it might well be that at the time of reorganiza- 
tion the market value of the property might be less than the 
value of the securities outstanding. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts bas expired. 

Mr. MANN. How much more time does the gentleman desire? 

Mr. WASHBURN. I should like to have it in sections of 
five minutes, 

Mr. MANN. I ask unanimous consent that the gentleman’s 
time be extended five minutes. 

Mr. HUGHES of New Jersey. Regular order! 

The CHAIRMAN. The gentleman from New Jersey objects. 
The gentleman’s time has expired. The question recurs on 
the amendment offered by the gentleman from Massachusetts. 


(Mr. DICKINSON addressed the committee. See Appendix.] 


The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Massachusetts [Mr. WASHBURN]. 

The question being taken, the amendment was rejected. 

Mr. WASHBURN. Mr. Chairman, I offer another amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Massachusetts. 

The Clerk read as follows: 

Strike out, page 87, lines 4, 5, and 6, and insert the following: 
“which by the plan of reorganization are to remain undisturbed. If 
any such plan of reorganization shall contemplate that as a step to the 
earrying out thereof several corporations shall be utilized, and that 
there shall be consolidations of some or all of them, or the acquisition 
by any of them of the property or securities of the others, the applica- 
tion for the certificate of the Interstate Commerce Commission shall 
so set forth, and the corporation which under the plan is to issue the 
securities distributable thereunder, whether a corporation resulting 
from such consolidation or otherwise, shall not be prohibited from 
. stock, bonds, or other evidences of indebtedness in conformity 
with the provisions in respect of a new corporation contained in this 
paragraph.” 

Mr. WASHBURN, Mr. Chairman, the purpose of this amend- 
ment with reference to consolidations is to make it clear that 
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the bill does not interfere with procedure which may be made 
necessary by the varying state laws. Ifa railway runs through 
several States, it is frequently necessary on foreclosure, in 
order to vest title to the entire line in the new company, to 
haye a separate sale of the several parcels running through 
each State, forming for that purpose temporary corporations 
in each State to take over each parcel, and subsequently, 
whether by purchase or by consolidation, combining the proper- 
ties in the new company. This is a mere piece of machinery 
which prevents the breaking up of a line of railway belonging 
to a single company which has become insolvent. It can not 
in any way authorize the consolidation of previously competing 
lines. It is impossible to lay down a general rule in advance 
as to how all reorganizations shall be effected. There are as 
many possible different methods as there are varying state laws, 
and unless the act is made flexible in this respect it will fre- 
quently be found to prohibit the reorganization of a road in one 
part of the country, while permitting it in another. The limita- 
tions on the issue of securities which are finally to be distributed 
to the public remains the same. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts. 

The question was taken, and the amendment was rejected. 

Mr. WASHBURN. Mr. Chairman, I offer the following 

amendment. 
: The Clerk read as follows: 

rs,” page 87, line 22, the following: 

“either that the stock to be ued by such consolidated corporation 
does not exceed the amount of stock of the corporations so consoli- 
dated or merged, and that by such consolidation or merger there is no 


nerease in the aggregate amount of, or the aggregate interest payable 
—— the bonds or other obligations of the corporations so 9 


or merged or. 

Mr. WASHBURN. Mr. Chairman, this is a case of a con- 
solidation of connecting, and not competing, lines, Such con- 
solidation, however, can not take place if the holders of the old 
securities are compelled to accept new securities of less par 
value, and the purpose of this amendment is merely to permit 
the exchange of such old securities, par for par, for new secu- 
rities- without increasing the aggregate amount or without in- 
creasing the aggregate interest charges. A consolidated corpora- 
tion is technically a new company, and its securities are tech- 
nically new securities, but as a matter of substance it is, in fact, 
the old companies combined, and the amount of securities in 
the hands of the public will remain as before the consolidation. 
Unless this amendment is adopted the whole paragraph, which 
purports to make possible consolidation of connecting lines, 
would better be stricken out, as it will entirely fail to accom- 
plish its purpose. 

Mr. MANN. How does that change the provisions in the bill? 

Mr. WASHBURN. It changes the provisions in the bill to 
the extent that it permits the alternative measure of the amount 
of securities to be issued. In the bill the issue of new securities 
is limited to the fair value of the property, and this amendment 
introduces the other alternative not to exceed the amount of the 
existing securities. 

Mr. MANN. Let me see if I understand the gentleman. 
Under the terms of the bill, if the two roads were valued at 
$10,000,000 the new stock could not exceed $10,000,000? 

Mr. WASHBURN. Yes; under the terms of the bill. 

Mr. MANN. If each company had $10,000,000 of stock out- 
standing, under the gentleman’s amendment they might issue 
twenty millions of stock. 

Mr. WASHBURN. They might, but there would be no more 
of the new securities than of the old. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts. 

The question was taken, and the amendment was rejected. 

Mr. WASHBURN. Mr. Chairman, I offer the following 
amendment. : 

The Clerk read as follows: 


Page 88, strike out, beginning line 9, with the words “from acquir- 
ing" down to and including the words “and bonds,” line 12. Line 14 
strike out the word fair“ and insert the word “par.” Lines 14 an 
15, strike out the words“ an rok of the corporation whose” and the 
words “are” and “ which. trike out lines 16 and 17, so that that 

t of the section, from lines 7 to 17, inclusive, on page 88, will read 

s follows : 
as, othing in this act contained shall prevent a railroad corporation 
e provisions of this act as amended from its own 
d Requiring the stock and 
bonds of another railroad corporation sub to this eed Ln the 


Insert after the word “ 


Mr. WASHBURN. Mr. Chairman, this section as it stands in 
the bill is hardly worth perfecting, as it will fail utterly to 
serve the purpose it is intended to serve. To those who are 
interested in retaining section 14 of the bill, I would say that 


having stricken out all of section 12 of the bill, that part of the 
bill, on page 88, from lines 7 to 17, inclusive, should be recast, 
and it was for that purpose that my amendment was offered. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts. 

The question was taken, and the amendment was rejected. 

Mr. SIMS. Mr. Chairman, I offer an amendment to strike 
out the lines referred to by the gentleman from Massachusetts, 
on page 88, from line 7 down to and including line 17. 

The CHAIRMAN. The gentleman from Tennessee will offer 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 88, strike out line 7, down to and including line 17. 


Mr. NORRIS. Mr. Chairman, I want to say to the gentle- 
man that we have adopted an amendment to that provision that 
the gentleman wants to strike out. 

Mr. SIMS. I do not know whether the amendment strikes 
out any part of this. 

ae MANN. The amendment goes in as a part of that para- 
grap 

Mr. SIMS. Then I move to strike out the paragraph as com- 
pleted, including the amendment of the gentleman from Illi- 
nois, although I have no objection to the amendment if this 
part of the section remains in. 

Here is the language I wish to strike out, and I hope the 
members of the committee will listen to it: 

Nothing in this act contained shall prevent a railroad corporation 
subject to the provisions of this act, as amended, the 
stock and bonds of another railroad corporation, sage ri 
which is not directly and substantially competitive th that of 
first-mentioned corporation, by the issue of its own stock and bon 
ee the aggregate amount of the values of the stocks an 

onds so issued shall not exceed the fair value of the property of the 
corporation whose stock and bonds are so acquired, which value shall 
be ascertained by the Interstate Commerce Commission. 

Mr. Chairman, the lines I have read here permit, or do not 
prohibit, a practical merger through stock ownership, and even 
the question of whether they are substantially and directly com- 
petitive is not submitted to the Interstate Commerce Commis- 
sion. The only thing submitted to the Interstate Commerce Com- 
mission is as to the fair value of the property for which the 
stocks. and bonds are issued. I can not see, after having 
stricken out section 7, as to agreements, and section 12, as to 
mergers, why we should permit this language to remain in the 
bill, by which the same results can be practically obtained— 
that is, by permitting railroads that are not substantially and 
directly competitive, and that question left to nobody to decide, 
so far as this act is concerned—to own the stock of any other 
company. What is to hinder them from consolidating, from 
merging, if one railroad can buy stock sufficient to control 
another railroad? What good is to come of it? What is the 
object of keeping this language in after we have stricken out 
the merger features in section 12? 

As a matter of course, if it is to stay in, then the amendment 
of the gentleman from Illinois is valuable and proper; but with 
this language out of the bill, if I understand it correctly, I do 
not think it is material that the amendment of the gentleman 
from Ilinois should remain in the bill. Perhaps I may be mis- 
taken as to that. Perhaps the amendment applies to other por- 
tions of this section besides the Janguage that I seek to strike 
out. 

Mr. MANN. That amendment applies only to this paragraph. 

Mr. SIMS. Then, if the paragraph is stricken out, the 
amendment will not be germane. 

Mr. MANN. That might not necessarily follow; but the 
amendment could not very well stay in unless this pa?agraph 
stays in, and the amendment is of great value whether the para- 
graph is in or not. 

Mr. SIMS. Does it apply to anything in the bill except this 
paragraph? 

Mr. MANN. It applies to the purchases of stocks by one cor- 
poration of another. 

Mr. SIMS. If the amendment can remain as a substantial 
part of the bill with these lines stricken out, I do not wish to 
strike it out, as a matter of course. k 

Mr. MANN. It could not without being reformed. 

Mr. SIMS. Then I wish to strike these lines out to prevent 
a merger through stock ownership, and if that motion prevails, 
then the amendment of the gentleman from Ilinois can be sò 
modified, I take it, as to apply to such portion of the bill as it 
ought to apply to with these lines stricken out. 

Mr. WASHBURN. How are you going to get a merger if 
these lines are left in the bill? 

Mr. SIMS. It says nothing shall prevent one corporation 
or railroad from buying the stock of another. 

Mr. WASHBURN. But the gentleman has not read far 
enough in the section. 
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Mr. SIMS. I have read all of this paragraph. 

Mr. WASHBURN. The whole section is subject to the pro- 
visions of the Sherman antitrust act. 

Mr. SIMS. It says this provision shall not render it immune 
from the Sherman antitrust act; but if I understand the Sher- 
men antitrust act, it prohibits unlawful agreements in restraint 

trade. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SIMS. Mr. Chairman, I ask unanimous consent to pro- 
ceed for three minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SIMS. The purchase of stock by one corporation or 
railroad of another is not of itself, as I understand it, neces- 
sarily an agreement in restraint of trade. It is true in the 
Northern Securities case, where a corporation was organized 
for the purpose of carrying out, in effect, such an agreement, 
it was held to be subject to that act, but with a corporation 
buying the stock of another corporation with an act here pro- 
viding that nothing in the act shall prevent such a transaction 
as that, I do not see that the Sherman antitrust law necessarily 
renders void such a purchase. 

Mr. WASHBURN. I will say to the gentleman that I have 
no particuiar interest in the original section or any part as it 
stands 

Mr. SIMS. Then the gentleman will favor my motlon, I take 
it. I think it will be a substantial benefit to the bill to strike 
out those lines. I do not see why we should have a declaration 
that this act shall not prevent the purchase of stocks of one 
railroad corporation in another subject to this act, where it is 
not directly and substantially competitive, with no one to deter- 
mine whether that is the fact or not. 

Mr. MANN. Mr. Chairman, I move that all debate on the 
amendment close in five minutes. 

Mr. LENROOT. I would like to offer an amendment before 
the gentleman does that. 

Mr. MANN. I will withhold the motion. 

Mr. LENROOT. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Amend section 14, on 88, line 7, by inserting, after the word 
“ acquiring,” the words the entire issue of.” 


Mr. MANN. Mr. Chairman, I move that all debate on the 
paragraph and all amendments thereto close in five minutes, 

Mr. HARDY. Mr. Chairman, I desire to offer an amendment. 

Mr. MANN. To this paragraph? 

Mr. HARDY. Yes; to this paragraph—to this section under 
consideration. 

Mr. MANN. I am not talking about the section, but to this 
paragraph. ` 

Mr. HARDY. Well to the paragraph under consideration. 

The CHAIRMAN. The gentleman from Illinois moves that 
all debate on the paragraph and amendments thereto close in 
five minutes. 

The question was taken, and the motion was agreed to, 

Mr. HARDY. I only desire two minutes. 

Mr. MANN. The gentleman can have his two minutes, 

Mr. HARDY. Mr. Chairman, I wish to amend, on page 88, 
line 17, after the word “ commission,” by adding the following: 

Provided, That the stocks and bonds of such noncompetitive roads so 
acquired by the issue of other stocks and bonds be held and in no wise 
sold or converted by the acquiring corporation. 

Mr. MANN. We have already agreed to an amendment that 
covers that. 

Mr. HARDY. Then I will not offer the amendment. 

Mr. MANN. Mr. Chairman, the amendment to the paragraph 
offered by the gentleman from Wisconsin is perfectly satisfac- 
tory, and the paragraph will then provide that one railroad 
company will not be prohibited from acquiring the entire stock 
and bonds of another railroad company which is not competi- 
tive. This paragraph as originally written provided that noth- 
ing in “this section,” that was the old section 13 of the bill or 
section 14 of the bill, and we changed it to read “in this act.” 
The paragraph had no connection with section 12 which was 
stricken out. Itis not an extension of authority, It is a limi- 
tation of authority, that where two railroad companies are not 
competitive, and wish to extend some lines and wish to con- 
solidate, and one of them purchases stocks and bonds of the 
other company, they can not issue any more stocks and bonds 
than the fair value of the property which is so acquired. The 
whole purpose of this paragraph is necessary to carry into the 
law, because without it, notwithstanding the opinion of my 
friend from Tennessee, if one railroad in the extension of its 
line acquires another railroad it might issue more stock than a 
fair value of the line so acquired. We are endeavoring by this 
bill, all through these paragraphs wherever the opportunity 


occurs, to squeeze out the water, and this is one of the neces- 
sary provisions to do that. $ 

Mr. HARDY. Will the gentleman answer this question? 

Mr. MANN. If I can, I will. 

Mr. HARDY. Do I understand that this bill as it now stands 
provides that where one road buys the stocks of another it 
will not result in duplicating the amount of outstanding stock? 

Mr. MANN. We adopted an amendment a few moments ago 
providing that where one road acquires the stock and bonds 
of another those stocks and bonds could not be resold by the 
company acquiring them, except under the provisions of the act 
in reference to the sale of the new stock, which would mean 
by the consent of the Interstate Commerce Commission for cer- 
tain purposes at a price fixed by the commission. 

Mr. SIMS. Does the existing law now include the language 
which is here used, of “ directly and substantially competitive?” 
Does not that amend the existing law? 

Mr. MANN. This whole paragraph amends the existing law. 

Mr. SIMS. I understand it is all new law, so to speak. 

Mr. MANN. This is all new law, and this is a limitation upon 
the 9 of one railroad company to purchase the stock of 
another. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wisconsin. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Tennessee [Mr. Sims] to strike out the paragraph 
as amended, between lines 7 and 17, on page 88. 

The question was taken, and the amendment was rejected. 

Mr. LENROOT. Mr. Chairman, I move to strike out section 
14 as amended. On that motion I desire to say this: The 
amendment proposed by the chairman of the committee, and 
which has been adopted 

Mr. MANN. I wonder if we could reach an agreement about 
time for debate. 

Mr. LENROOT. Five minutes will be satisfactory to me. 

Mr. MANN. I ask unanimous consent that debate on this 
section and all amendments thereto be closed in fifteen minutes, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LENROOT. Mr. Chairman, the amendments that have 
been adopted this evening to this section do limit the issuance 
of stocks and bonds to the value of the property and meet the 
criticism I made on a former occasion upon this section, so far 
as stock watering is concerned. But there is still one vice run- 
ning through each paragraph in this section, and that is that 
while the issue of bonds is limited to the fair value of the prop- 
erty, nevertheless the stocks may be issued to their par value, 
whereas, in fact, the stocks of the road acquiring the property 
may be worth much more than par. Under section 13 every 
legitimate case is covered that is covered by section 14. 

I noticed in the papers to-night that the Union Pacific Rail- 
way stock was quoted to-day on Wall street at 180. If the 
Union Pacific Railway desired to acquire another railroad 
through merger, under section 13 they would be compelled to 
go to the Interstate Commerce Commission, secure an authori- 
zation for the issue of stocks for the purchase of that property, 
and the Interstate Commerce Commission would determine the 
amonnt and the price of the stock to be issued, and if the stock 
of the Union Pacific was worth 180 the commission would de- 
termine that a much less amount than the par yalue of the 
stocks should be issued to purchase that property. 

But under section 14, assuming that the value of the railroad 
purchased is $10,000,000, they may issue their stock, quoted 
at 180, for the par value to the full amount of $10,000,000, 
whereas the stock is actually worth $18,000,000. And I assert 
that that is a grievous wrong upon the innocent stockholders 
of the Union Pacific Railway. There is no occasion for the 
Union Pacific or any other road having the advantages of sec- 
tion 14, for they have every legitimate right that they ought 
to have under section 13. That section provides that when 
stock is issued for property the Interstate Commerce Commis- 
sion shall determine the value of the property, and no cir- 
cumstances can be conceived where section 13 does not cover 
the ground. It has been suggested that section 14 is intended 
to relieve minority stockholders where the railroads are in the 
hands of receiverships, but I submit that they have exactly the 
same protection in every particular under section 13. Where 
they are in the hands of receiverships, and it is proposed to sell 
them or merge them into another company, the court will 
always protect the rights of the minority stockholders, whether 
the application to.the commission be under section 13 or 
whether the railroad operates under section 14. . 

Section 14 simply permits the railroads to issue stock at par 
value where the actual value might be double the par value, 
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and in that way permit the managers and manipulators of 
roads to secure undue advantages for themselyes; to do what 
has been done in many cases, issue stocks at par value when the 
actual value was a great deal more than that amount. 

Mr. WASHBURN. Mr. Chairman, I find myself in complete 
accord with my friend from Wisconsin. [Laughter and ap- 
plause.] I have made an ineffectual attempt to add some 
nmendments to this section 14 which would make it workable. 
Those amendments have not found favor with the committee. 
Let me repeat what I said early in this discussion—that this 
section 14 was devised for the purpose of enabling roads in the 
hands of receivers, the weak roads, to reorganize. This section 
is not needed by the strong roads. Being thoroughly inadequate 
in its present form to effect the purpose for which it was 
originally designed, I shall be most happy to join hands with 
my friend from Wisconsin and any other Members of the com- 
mittee in voting for the motion to strike it out of the bill. 

Mr. MANN. Mr. Chairman, confronted with such a combina- 
tion, I feel the cold chills running up my back. [Laughter.] 
The gentleman from Wisconsin opposes the section because it 
permits the great corporations to issue too much stock. The 
gentleman from Massachusetts opposed the provision because it 
does not allow the little corporations to issue enough stock. 
[Laughter.] Now, one gentleman opposes the amendment be- 
eause he thinks it goes too far in one way; the other gentleman 
opposes the amendment because it does not go far enough in 
that direction, but goes too far in another direction. Now, what 
does this amendment do? It does not authorize any of the great 
corporations, which are not in the hands of the receivers, to 
issue stock at all, but it guarantees to the minority stockholder, 
when a corporation is in the hands of the receiver and it is 
proposed to reorganize it, that his stock shall be considered in 
the reorganization. Without this section in the bill, if a rail- 
road goes into the hands of a receiver the court in foreclosure 
proceedings must order the railroad sold, and it must be sold 
for cash. There is no chance for a reorganization without this 
provision in the bill. 

The Interstate Commerce Commission, under section 13, can 
not authorize the issue of stock by a committee of the stock- 
holders appointed to conserve all the interests. The road must 
be sold for cash. It will be bought fh by Mr. Morgan or Mr. 
Harriman’s successors for cash, and the small stockholders will 
be squeezed out. Then they will issue the amount of stock 
necessary. With section 13 only, the little fellow will be 
squeezed out, the minority stockholder or bondholder; and 
after they have gone to the dickens—after these other parties 
have purchased the road at a foreclosure sale—they can issue 
stock under section 13. There is no provision in this bill so 
necessary for the protection of the small, honest stockholder 
or bondholder, unable to protect himself as is this section. 
Without this section in the bill you turn every railroad corpora- 
tion which passes through the hands of a receiver over to Wall 
street. Vote that way if you desire. It delivers a bankrupt 
corporation to Wall street. [Applause.] 

Mr. ADAMSON. The gentleman promised that I should have 
one minute. 

Mr. LENROOT. I ask that the gentleman’s time may be ex- 
tended two minutes that I may be able to ask him a question. 

Mr. ADAMSON. Make it five, and that I shall have three 
minutes. 

The CHAIRMAN. The gentleman asks that his time may 
be extended. Is there objection? [Cries of “ Regular order!“ 
Objection is heard. 

Mr. FITZGERALD. Who objected? 

Mr. MANN. I ask unanimous consent that the gentleman 
from Georgia have a minute. 

Mr. ADAMSON. Nobody will regard it as an object of sus- 
picion because the gentleman from Massachusetts has got 
right for a minute. 

The CHAIRMAN. Debate is exhausted. 

Mr. ADAMSON. I thought I had consent to talk for a 
minute. 

The CHAIRMAN. Objection is heard. 

Mr. FITZGERALD. Mr. Chairman, the rule requires that 
anyone objecting should rise. 

Mr. ADAMSON. I do not deny that the court had it, but 
I did not. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. ADAMSON. I hope this motion to strike out will pre- 
vail. The fact that it is supported by the gentleman from 
Massachusetts [Mr. Wasnnunx] should not be taken as a 
suspicious circumstance to militate against it. You must re- 
member that it is also opposed by the gentleman from Illinois 
IMr. Mann]. If it is not overbalanced by that fact we will at 


least have to acknowledge a stand off. The gentleman from 
Illinois is very much distressed about minority stockholders, 
He may spare his tears. They are all gone—long since departed, 
squeezed to death by Wall Street long ago. We would like to 
prevent the passage of these sections, because we want to build 
some local railroads where there will be some old-fashioned 
local stockholders, so the people and the owners of the railroad 
will be acquainted, have mutual interest, and entertain mutual 
regard for one another. Now, the people have just as much re- 
gard for the distant and unknown stock and bond holders as 
tenants have always had for alien landlords, and the stock and 
bond holders, far removed in geography and financial interest, 
caring for no man but themselves, worshiping no god but 
money, care just as little for the people among whom the rail- 
road runs as an alien landlord ever cared for his tenants. We 
need to build a few thousand miles of local railroads for the 
use and convenience of the people that can not be monopolized 
by government-favored capitalists and subverted or perverted 
from the purposes of their organization, but such roads as that 
the people demanding this legislation do not want, and by the 
terms of this bill expect to prevent their existence. The object 
of these sections is to enable Wall Street further to consolidate 
and prevent any new, local, and independent lines from ever be- 
ing built to serve the people anywhere. Although these sections 
will clearly be unconstitutional, yet it is hoped by the authors 
of the bill that the power and glamor of Federal Government 
and administration will be able to intimidate and prevent all 
resistance. [Applause.] 

The CHAIRMAN. The question is on the motion of the 
8 from Wisconsin [Mr. Lenroor] to strike out the sec- 

on. 

The question being taken; on a division (demanded by Mr. 
LENROOT) there were—ayes 58, noes 79. 

Accordingly the motion was rejected. 

The Clerk read as follows:. 


Sec. 15. That a new section be added to said act to regulate tom- 
merce, to be numbered as section 27, as follows: 

“Sec. 27. That upon application for a certificate of the Interstate 
Commerce Commission, pursuant to the provisions of this act, of which 
notice shall be served on the United States in like manner as is pro- 
vided with respect to notices of hearings upon petition in accordance 
with the provisions of this act, the commission shall hear and deter- 
mine the matters as to which its certificate is desired, and may make 
proper rules and regulations concerning the manner of such applica- 
tion and the conduct of the hearing. 

“Any director, officer, or stockholder of such corporation who know- 
ingly and willfully assents to or concurs in any issue of securities for- 
bidden by the BSN pres of this act shall be punished by a fine of not 
more than $10,000, or imprisonment not longer than ree years, or 


th. 

“ Nothing in this act contained shall in any way affect or impair the 
validity of any such stock, certificates of stock, bonds, or other evi- 
dences of indebtedness in the hands of innocent holders for value.” 

Mr. ADAMSON. Mr. ‘Chairman, I do not wish to consume 
any time; but I make the same motion I made before, that this 
shall not apply to any railroad the entire line of which is within 
one State. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Provided, That the provisions of this section shall not apply to a 
railroad or railroads the entire line of which is wholly within one State, 

The question being taken, the amendment was rejected. 

Mr. ADAMSON. I now move to strike out the section. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Georgia to strike out the section. 

Mr. MANN. Is it possible that any gentleman on that side 
wants to strike out the penalties section of the bill? 

The question being taken, the motion was rejected. 

Mr. CARY. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend as a substitute for the section as follows: 

“ Strike out sections 13, 14, and 15, being from and including line 9, 
on page 79, to and including line 21, on page 89, and substitute therefor 
the following“ 

Mr. MANN. I make the point of order that the amendment 
has been read far enough to know that it is not in order. 

The CHAIRMAN, The Chair sustains the point of order. 
The amendment is offered to two sections which have been 
agreed to. 

Mr. FINLEY. Mr. Chairman, I move to amend, on page 89, 
at the beginning of line 17, by striking out the word “or” and 
inserting the word “and.” 

The CHAIRMAN. The gentleman from North Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

s 2 89, line 17, before “imprisonment,” strike out or and insert 
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Mr. FINLEY. Mr. Chairman, I think when directors, officers. 
and stockholders of a corporation knowingly and willfully 
violate the law, as they would do under this bill, they should be 
both fined and imprisoned. The amendment is short and simple, 
and my purpose is to impose both fine and imprisonment. 

The question being taken; on a division (demanded by Mr. 
FINLEY) there were—ayes 43, noes 79. 

Accordingly the amendment was rejected. 

The Clerk read as follows: 

Sec. 16. That nothing in this act contained shall undo or impair any 

ings heretofore taken by or before the Interstate Commerce Com- 
mission or any of the acts of said commission; and in any pro- 


eases, 
ceedin or matters now pending before it, the commission may exercise 


any of the powers hereby conferred upon it, as would be proper in cases, 


proceedings, or matters hereafter Initiated; and nothing in this act 
contained shall o te to release or affect any obli: liability, 
penalty, or forfei against or urred by any 


heretofore existing 
person, corporation, or association, 

Mr. ADAMSON. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 


shall not ly nor be held to affect in a er railroad here- 
afer constructed, the entire line of which is entirely within the limits 
of any one State, until twelve months shall have elapsed said rail- 


road shall have commenced running trains on 
said line.” 

Mr. MANN. I would like to suggest to the gentleman that I 
am willing to take a vote at the proper time, but if this amend- 
ment is adopted, I want it to go in at another place in the bill, 
because it does not belong here. 

Mr. ADAMSON. I do not care how it is numbered. Those 
sections, if adopted, would be unconstitutional, yet their enforce- 
ment might be attempted and would raise something in the 
nature of a cloud on title. The United States is to represent 
efforts to maintain and enforce this legislation. It would have 
to be resisted in order to prevent its enforcement if the United 
States undertook it. Capital is shy and timid, and would hesi- 
tate to invest in an enterprise threatened with destruction and 
absorption by the terms of this bill until it is declared uncon- 
stitutional. The effect of it will be to deter development and 
improvement through the whole southwestern part of the coun- 
try in railroad construction. If you will give us until we can 
get the baby dressed and get it on its feet and trained to walk, 
and allow it voluntarily to go into interstate business, then you 
can apply these sections to it, if any of them are held to be con- 
stitutional. 

If you let us organize and build a few local railroads, I admit 
that you can force them into interstate commerce and make 
them subject to the law when they begin to interchange business 
with the other railroads of the country, but I implore you not 
to deter the construction and improvement now going on. It is 
known that you can make them subject to the commerce law 
as soon as they do any commerce business, and I have no 
doubt of the unconstitutionality of these sections, but capital 
will go into other channels rather than enter an enterprise 
requifing litigation. If you will allow them to organize and 
get to work, it will be time enough after that to put the stric- 
tures on them and compel them to fight the constitutionality 
of these sections. 

Mr. MANN. Mr. Chairman, just a word. The bill as it 
stands does not affect a railroad corporation being constructed 
in a State not engaged in interstate commerce. The gentleman's 
amendment proposes to grant to a railroad twelve months in 
which it can run the printing presses and issue watered stock, 
and after that it would not make much difference whether you 
had stock restrictions or not, 

Mr. ADAMSON. I want to say, Mr. Chairfhan, that I deny 
and repel the charge that I or anybody on this side favors 
watered stock or dishonest bonds. The purpose of the bill is 
to create a cure for all of them. We are in favor of honesty, 
but we want to be let alone until we can organize our corpora- 
tions and regulate them and get them so that they can stand on 
their feet. Do not make them fight for existence until they can 
organize. We do no wish any organization under federal au- 
thority. We conduct honest corporations, and insist on being 
permitted to do so. 

Mr. MANN. The gentleman’s amendment proposes to take off 
the restrictions for twelve months. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Georgia. 

The question was taken, and the amendment was rejected. 

Mr. WICKERSHAM, Mr. Chairman, I offer the following 
amendment. : 


The Clerk read as follows: 


Insert a new section as follows: 

“Sec. 16a. That a new section be added to said act to regulate com- 
merce, to be numbered 28, as follows: 

“* Sec. 28. That all that part of section 2 of “An act extending the 
homestead laws and provi for right of way of railroads in the 
District of Alaska, and for o 5 14. 1898. 


„ and all amend- 
Alaska.“ 

Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on the amendment. : 

Mr. WICKERSHAM. Mr. Chairman, in 1898 Congress passed 
an act entitled “An act to extend the homestead law and provide 
a right of way for railroads in the District of Alaska, and for 
other purposes.” 

That act has not been repealed and is in full force and effect. 
The last sentence in section 2 of that act provides: 

That all charges for the transportation of freight and passengers on 
railroads in the District of Alaska shall be prin and posted as re- 
goia by section 6 of an act to regulate commerce, as amended on 

arch 2, 1889, and such rates shall be subject to revision and modifica- 
tion by the Secretary of the Interior. 

The purpose of the amendment now offered is to repeal that 
clause in the act of 1898. Unless that clause is repealed there 
is a divided jurisdiction over railroad rates in the Territory of 
Alaska. The interstate laws now extend to the Territory of 
Alaska, but the Secretary of the Interior has the power and 
jurisdiction to revise and modify the railroad rates in that 
Territory, and the Interstate Commerce Commission does not 
have that or any jurisdiction in respect to rates. 

I call the attention of the House to the statement recently 
made by Mr. Knapp, the chairman of the Interstate Commerce 
Commission, before the Committee on Interstate and Foreign 
Commerce, wherein he said in relation to the question before 
the House: 

The first section of this bill, with one or two minor amendments 
which I shall presently suggest, is approved by the commission in its 
entirety. It is regar by us as a very careful and comprehensive 
statement of the substantive provisions of the present law, as contained 
in the first section, with some additions which we d as very de- 
sirable, if not necessary, particularly in that this bill makes it plain 
that the law would ext to and the commission would have jurisdic- 
tion under it of railroads in Alaska, which we believe is not the case 
under the present law. 


So that it was his expressed judgment that under the present 
law the Interstate Commerce Commission does not have juris- 
diction in Alaska. Now, it is also the expressed judgment of 
the Secretary of the Interior that he does not have jurisdiction 
over railroad rates in Alaska, and I desire to read a very brief 
opinion upon that subject, written by Hon. Frank Pierce, the 
Assistant Secretary of the Interior, and dated July 3, 1909, and 
recently introduced into the hearings before the Ballinger- 
Pinchot committee. It is as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, July 3, 1909. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 


Stn: I am in receipt of 3 communication of June 24, 1909, trans- 
mitting for approval freight classification and freight and passenger 
tariff schedules of the Co; River and Northwestern Railway Com- 
pany Alaska, under provisions of the act of May 14, 1898 (30 Stats., 


The Interstate Commerce Commission, after the passage of the act 
of June 29, 1906 ae Stats., 534), expressed the opinion that Alaska 
should be held to a Territory within the meaning of the term as 
used in that act, and that jurisdiction over railroads in Alaska has 
been to the commission notwithstanding the provisions of 
section 2 of the act of May 14. 1898, supra, ly vesting jurisdic- 
tion In the Secretary of the Interior. 

In view of the act cited and of the position taken by the Interstate 
Commerce Commission, this department will not at this time act u 
= schedules submitted, and you will so advise the Copper River 

ompany. 

The Schedules are herewlth returned, and it is su 
place same in your files for reference should occasion ar 

Very respectfully, 


ted ‘that you 
in the future. 
3 5 
* 
ec. 

Mr. DOUGLAS. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I move that all debate on the 
section and all amendments thereto close in ten minutes, 

The CHAIRMAN. The question is on the motion of the 
gentleman from Illinois that all debate on the section and 
amendments do close in ten minutes. 

The motion was agreed to. 
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Mr. SULZER. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman from Alaska may be extended five 
minutes more. 

There was no objection. 

Mr. DOUGLAS. Mr. Chairman, what I was going to ask 
the gentleman from Alaska is this: When did he discover this 
difficulty with reference to the regulation of railroads in 
Alaska? 

Mr. HAMILTON. Oh, it has been known right along. 

Mr. WICKERSHAM. I have known it for some time. 

Mr, DOUGLAS. Has the gentleman introduced any bill here 
_ to have it corrected, and have it go to a committee, so that the 

House could be advised something about it other than what the 
gentleman states on the floor? > 

Mr. WICKERSHAM. Oh, I have talked to the gentleman 
from Illinois [Mr. Mann] and other Members of the House 
about this matter. 

Mr. DOUGLAS. Why did not the gentleman introduce a bill 
for the purpose? 

Mr. WICKERSHAM. Because I have been advised that the 
proper way to reach the desired result was by an amendment 
to this bill. I think that in this bill and at this time is the 
proper place to repeal that law. I greatly fear that if it is not 
repealed the interstate-commerce laws will not apply effectively 
to Alaska, so far as rates are concerned. I hold in my hand a 
brief prepared by the Copper River and Northwestern Railway 
in a case coming down from Alaska and now pending before 
the Interstate Commerce Commission, where this question is 
brought into issue, and it is the opinion of that company's 
attorneys that this clause in the act of 1898 is in force, and 
that the Secretary of the Interior has jurisdiction to fix rates, 
notwithstanding his opinion, and that it has never been repealed 
by implication or otherwise. 

I call attention now to the fact that there is no repealing 
clause in the bill now before the House. This provision in the 
act of 1898 has never been repealed; and I say to the committee 
now that unless this clause is repealed there is no jurisdiction 
in the Interstate Commerce Commission over railroad rates in 
the Territory of Alaska. 

The jurisdiction is entirely with the Secretary of the Interior, 
and it ought to be taken away and transferred to the Inter- 
state Commerce Commission. I call the attention of the com- 
mittee to the testimony of Mr. Steel, the attorney for the Alaska 
syndicate, before the Senate Committee on Territories, in which 
this very question arose. He said, on page 143 of the hearings: 

No, sir; the interstate-commerce law. does apply to Alaska, but that 

U vested in 
ene Jarisdletion gyer rates, schedule, ad tarida fs verted In the eere: 
stute Commerce Commission. 

This clause ought to be repealed, so as to make the law cer- 
tain and without any doubt. One of our Alaska railroads ex- 
tends from Skagway through Alaskan territory into British 
Columbia, and thence into Yukon territory, and connects at that 
end with the Canadian river lines of transportation and at the 
Skagway end with the steamship lines to Seattle, thus being a 
part of an international and through line of railroad. We have 
nearly 400 miles of railroad in Alaska. Two of the lines have 
through rates and connections with steamship lines, but no 
rates have ever been fixed in Alaska, either by the Secretary of 
the Interior or the commission. Our trade amounts to $60,000,000 
a year over these lines of transportation, and the rates and 
tariff sheets of those roads are so high that if presented to the 
committee they would surprise you. We want the interstate- 
commerce laws extended and the commission to come into con- 
trol of the railroad rates in Alaska. [Applause.] 

Mr. MANN. Mr. Chairman, in the bill which I introduced into 
the House, and a part of which is incorporated as section 6 a 
of this bill, there was language used which would cover Alaska 
and put it under the control of the Interstate Commerce Com- 
mission in the same way as other parts of the United States are 
controlled. Now, the amendment of the gentleman from Alaska, 
purporting to be in favor of restricting rates in Alaska, is, in 
effect, to throw off any control over rates in Alaska. The 
amendment which was incorporated in the bill by the committee 
was not incorporated at the request of the gentleman from 
Alaska. He never appeared before the committee. We put the 
provision in the bill authorizing the Interstate Commerce Com- 
mission to have control over the railroads in Alaska without 
his complaint and on our own initiative. 

What is the law now? There are various railroads in Alaska, 
and the Secretary of the Interior has the right in the first in- 
stance to fix rates. That is done without anybody’s complaint; 
without anybody coming here for anything at all. Under the bill 
we have now anyone can make complaint before the Interstate 
Commerce Commission and have those rates revised, corrected, 


and regulated by the Interstate Commerce Commission; and if we 
repeal the provision now in the law to authorize the Secretary 
of the Interior to fix the rates in Alaska in the first instance, 
the railroads there can make their rates as they please, and 
the only way you can correct that is for some one to come from 
Alaska to Washington and appear before the Interstate Com- 
merce Commission, The purpose of the amendment is to give 
these little lines in Alaska authority to charge, not 15 cents 
per mile, but $1 a mile if they choose to do so; not to charge 
reasonable rates which have been fixed by the commission for 
the carriage of freight, but to charge whatever they can squeeze 
out of the people without any control. 

If they file a rate at the beginning of a season, when you can 
not carry on transportation in the ordinary way by wagon, they 
can put their rates where they please. In the meanwhile 
somebody has filed a petition in the Interstate Commerce Com- 
mission, but they are collecting the rate a long way from here. 
They are controlled now, in the first instance, by the Secretary 
of the Interior; and on appeal from him, on complaint before 
the Interstate Commerce Commission, they are controlled by 
the Interstate Commerce Commission. We have covered all 
that the gentleman purports to ask for, and we have not taken 
away the double control over the roads in Alaska which is ab- 
Solutely essential to preserve proper rates there. 

Mr. WICKERSHAM. May I ask the gentleman if he knows 
of any instance where the Secretary of the Interior has ever 
fixed rates for railroads in Alaska? 

Mr. MANN. I do not know anything on the subject. 

Mr. WICKERSHAM. They have never been fixed either by 
the Secretary or the commission. 

Mr. MANN. Oh, we have already given power to the Inter- 
state Commerce Commission without having been requested by 
the gentleman from Alaska. 

Mr. WICKERSHAM. But you have not repealed this clause 
in the act of 1898. 

Mr. MANN. We do not need to repeal the law. 

Mr. WICKERSHAM. Without you do, there is a divided 
jurisdiction. i 

Mr. MANN. We do give the jurisdiction ; certainly we do; 
and the chairman of the commission himself stated in the tes- 
timony, which the gentleman has, that by this provision we give 
to the Interstate Commerce Commission the same jurisdiction 
over railroads in Alaska as we do over railroads in New York, 
Illinois, or any other State in the Union. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Alaska. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. WICKERSHAM) there were 
ayes 39, noes 68. 

Mr. WICKERSHAM. Tellers, Mr. Chairman. 

Tellers were ordered. 

The committee again divided; and the tellers (Mr. MANN 
and a WICKERSHAM) reported that there were—ayes 49, 
noes 59, 

So amendment was rejected. 

The Clerk resumed and concluded the reading of the bill. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the Clerk be authorized to number the sections consecutively. 

The CHAIRMAN, He has that authority under the rule. 

Mr. ADAMSON. Mr. Chairman, I move to strike out the last 
word in order to give notice that in view of the certain disso- 
lution of this committee and the triumph of the bill in a few 
minutes I think it is fair to the members of the committee and 
the House that I should state that I shall try to make a motion 
to recommit the bill and strike out the commerce-court clause. 

Mr. MANN. Mr. Chairman, I think we may come to some 
agreement for the convenience of Members in regard to time 
for taking a vote in the House. Will it be satisfactory to 
everybody to take a vote on Tuesday? 

Mr. CLARK of Missouri. At what time on Tuesday? 

Mr. MANN. Following the reading of the Journal. 

Mr. CLARK of Missouri. That is all right, just so that we 
have a definite understanding. It is hard for people to get here. 

Mr. MANN. That will be the understanding, so far as I am 
concerned. 

Mr. CLARK of Missouri. The understanding is that we will 
yote on this bill Tuesday after the reading of the Journal. 

Mr. MANN. I will say to the gentleman, I will not ask for 
consideration of the bill to-morrow or Monday, but will call 


the bill up Tuesday right after the reading of the Journal. 


Mr. CLARK of Missouri. All right. 

Mr. ADAMSON.. I did not know whether it was necessary 
to give the notice that I did or not, bu. 

Mr. MANN, It was not necessary. 
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Mr. Chairman, I move that the committee do now rise and 
report the bill to the House with the amendment, with the 
recommendation that the amendment be agreed to, and that the 
bill as amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Benner of New 
York, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the bill H. R. 17536, the railroad bill, and 
had directed him to report the same to the House with an 
amendment, with the recommendation that the amendment be 
agreed to, and that the bill as amended do pass. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
amendment reported from the Committee of the Whole House 
on the state of the Union be printed, to show the amendments 
which were agreed to in the committee to the amendment re- 
ported by the Committee on Interstate and Foreign Commerce. 

The SPEAKER. Is there objection? 

There was no objection. 


ENROLLED BILLS SIGNED. 

Ms. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

H. R. 6935. An act for the relief of the Merchants’ National 
Bank of Poughkeepsie, N. Y.; 

H. R. 16367. An act to repeal section 860 of the Revised Stat- 
utes; 

H. R. 10684. An act for the relief of James Ovens; 

H. R. 18249. An act for the relief of the estate of John H. 
Fitzhugh, deceased ; 

H. R. 18848. An act for the relief of Joseph S. Oakley; 

H. R. 19038. An act to authorize the opening of a road along 
the Anacostia River in the District of Columbia ; 

H. R. 20306. An act to perfect the title to certain land to the 
heirs of Henry Hyer and his wife, Julia Hyer, deceased, and 
for other purposes; 

H. R. 20658. An act for the relief of James O'Brien; 

H. R. 21636. An act to provide for the payment of the claim 
of the Roman Catholic Church of Zamboanga, in the Philippine 
Islands; 

H. R. 23012. An act providing for the raising of the U. S. 
battle ship Maine, in Habana Harbor, and to provide for the 
interment of the bodies therein ; 

II. R. 23422. An act to authorize the Secretary of the Interior 
to dispose of a fractional tract of land in the Lawton (Okla.) 
land district at appraised value; and 

H. R. 23764. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 2180. An act to amend sections 1, 2, and 3 of chapter 3298, 
Thirty-fourth United States Statutes at Large, with reference 
to the drainage of certain Indian lands in Richardson County, 
Nebr. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 6542. An act for the relief of Theodore F. Colgrove; 

R. 9197. An act for the relief of Reed B. Granger; 
R. 18848. An act for the relief of Joseph S. Oakley; 
R. 20658. An act for the relief of James O’Brien; 
R. 16684. An act for the relief of James Ovens; 

H. R. 6935. An act for the relief of the Merchants’ National 
Bank of Poughkeepsie, N. Y.; 

H. R. 18249. An act for the relief of the estate of John II. 
Fitzhugh, deceased ; 

H. R. 4830. An act establishing regular terms of the United 
States circuit and district courts of the northern district of 
California at Sacramento, Cal., and of the southern district of 
California at San Diego, Cal.; 

H. R. 23012. An act providing for the raising of the U. S. 
battle ship Maine, in Habana Harbor, and to provide for the 
interment of the bodies therein; 

H. R. 20306. An act to perfect the title to certain land to the 
heirs of Henry Hyer and his wife, Julia Hyer, deceased, and 
other persons; 

H. R. 19038. An act to authorize the opening of a road along 
the Anacostia River in the District of Columbia; 

H. R. 16367. An act to repeal section 860 of the Revised 
Statutes; 


H. 
H. 
H. 
H. 


H. R. 21636. An act to provide for the payment of the claim 
of the Roman Catholic Church of Zamboanga, in the Philippine 
Islands; and 

H. R. 23422. An act to authorize the Secretary of the Interior 
to dispose of a fractional tract of land in the Lawton (Okla.) 
land district at appraised value. 


SENATE BILLS REFERRED. 

Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 7916. An act authorizing the construction of a bridge across 
the Columbia River near the mouth of the San Poil River, in 
the counties of Ferry and Lincoln, Wash.—to the Committee on 
Interstate and Foreign Commerce. 

S. 5607. An act to increase the limit of cost of the public 
building at Huron, S. Dak.—to the Committee on Public Build- 
ings and Grounds. 

S. 4500. An act to authorize the extension of the public build- 
ing in the city of Concord, N. H., and for other purposes—to the 
Committee on Public Buildings and Grounds. 


WITHDRAWAL OF PAPERS. 

Mr. CHAPMAN, by unanimous consent, was granted leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of R. J. Jamison, Fifty-ninth Congress, 
no adverse report having been made thereon. 


LEAVE OF ABSENCE, 

Mr. SPARKMAN, by unanimous consent, was granted leave of 

absence indefinitely on account of illness in family. 
ADJOURNMENT. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 6 o'clock and 27 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting a reply 
to the inquiry of the House as to sale of friar lands in the Phil- 
ippines (H. Doc. No, 894, pt. 2)—to the Committee on Insular 
Affairs and ordered to be printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Secretary of War submitting 
an estimate of appropriation for settlement of claims for dam- 
ages due to gun firing at forts and to field maneuvers (H. Doc. 
No. 897)—to the Committee on Claims and ordered to be printed. 

3. A letter from the Secretary of the Interior, transmitting a 
reply to the inquiry of the House as to patents and scrip issued 
to Mississippi Choctaws (H. Doc. No. 898)—to the Committee 
on Indian Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named as follows: 

Mr. STAFFORD, from the Committee on Interstate and For- 
eign Commerce, to which was referred the joint resolution of 
the House (H. J. Res. 195) authorizing the construction and 
maintenance of wharves, piers, and other structures in Lake 
Michigan adjoining certain lands in Lake County, Ind., reported 
the same with amendment, accompanied by a report (No. 1274), 
which said joint resolution and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 22385) author- 
izing the reconveyance to the United States of land occupied 
or needed in carrying out the provisions of the act of June 17, 
1902, and the selection of lands in lieu thereof, reported the 
same with amendment, accompanied by a report (No. 1275), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 25235) to provide for the sale of lands 
acquired under the provisions of the reclamation act and which 
are not needed for the purposes of that act, reported the same 
with amendment, accompanied by a report (No. 1276), which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union, 
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Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate 
(S. 7763) to authorize the Pensacola and Southwestern Rail- 
road Company, a corporation existing under the laws of the 
State of Alabama, to construct a bridge over and across Per- 
dido Bay from Cummings Point, Escambia County, Fla., to 
Lillian, Baldwin County, Ala., reported the same with amend- 
ment, accompanied by a report (No. 1277), which said bill and 
report were referred to the House Calendar. 

Mr. HILL, from the Committee on Expenditures in the Treas- 
ury Department, to which was referred the House resolu- 
tion 582, reported in lieu thereof a bill (H. R. 25503) to pro- 
vide punishment for the falsification of accounts and the mak- 
ing of false reports by persons in the employ of the United 
States, accompanied by a report (No, 1281), which said bill 
and report were referred to the House Calendar. 

Mr. FERRIS, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 24989) to au- 
thorize the Lawton and Fort Sill Electric Railway Company to 
construct and operate a railway through the public lands of 
township 2 north, range 11 west, Indian meridian, Comanche 
County, Okla., and for other purposes, reported the same with 
amendment, accompanied by a report (No. 1283), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
8 RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 17373) for the relief of 
the estate of John V. Schermer, reported the same with amend- 
ment, accompanied by a report (No. 1279), which said bill and 
report were referred to the Private Calendar. 

Mr. McCREARY, from the Committee on Banking and Cur- 
rency, to which was referred the bill of the House (H. R. 14610) 
to reimburse depositors in the Freedman’s Savings and Trust 
Company, reported the same with amendment, accompanied by 
a report (No. 1282), which said bill and report were referred to 
the Private Calendar. 


ADVERSE REPORT. 


Under clause 2 of Rule XIII, 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 5546) for the 
relief of Marion B. Patterson, rted the same adversely, 
accompanied by a report (No. 1278), which said bill and report 
were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: r 

A bill (H. R. 15547) granting & pension to Christina B. 
Offer—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 25875) granting a pension to Joseph Charis- 
ton—Committee on Invalid Pensions discharged, and referred to 
the Committee on Pensions. 

A bill (H. R. 25401) for the relief of Benjamin F. Glore— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Military Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. NICHOLLS: A bill (H. R. 25501) to provide for the 
health and comfort of employees living in construction camps 
in the District of Columbia and the Territories—to the Com- 
mittee on Labor. 

By Mr. STEVENS of Minnesota: A bill (H. R. 25502) to au- 
thorize James D. Markham and Chauncey A. Kelsey and others 
to construct a dam across the St. Croix River between Minne- 
sota and Wisconsin—to the Committee on Interstate and For- 
eign Commerce, 

By Mr. HAMER: A bil (H. R. 25504) making immediately 
available $25,000 of the amount appropriated for continuing the 
work of constructing an irrigating system for certain lands on 
the Fort Hall Reservation in Idaho, as provided for in the act 
approved April 4, 1910—to the Committee on Appropriations, 


By Mr. MOON of Tennessee: A bill (H. R. 25505) to appro- 
priate $3,000 to construct a road on Lookout Mountain, Tennes- 
see, in Chickamauga and Chattanooga National Military Park— 
to the Committee on Appropriations. 

By Mr. FOSS of Illinois: A bill (H. R. 25506) to create a 
national arbitration tribunal and to define the duties and powers 
thereof—to the Committee on Labor. 

By Mr. BRANTLEY: A bill (H. R. 25551) to increase the 
limit of cost for the acquisition of a site and the erection of a 
public building at Dublin, Ga.—to the Committee on Public 
Buildings and Grounds. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 682) of 
peti to the Secretary of War—to the Committee on Insular 

airs. 

By Mr. CALDERHEAD: Resolution (H. Res. 683) authoriz- 
ing the Clerk of the House of Representatives to pay to the 
widow of William Irving certain sums of money—to the Com- 
mittee on Accounts. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 684) of 
many to the Secretary of War—to the Committee on Insular 


By Mr. SULZER: Joint resolution (H. J. Res. 212) concern- 
ing the merchant marine—to the Committee on the Merchant 
Marine and Fisheries. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introđuced and severally referred 
as follows: 

By Mr. ADAIR: A bill (H. R. 25507) granting an increase 
of pension to James H. B. McNees—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 25508) granting an increase of pension to 
Jacob W. Perkins—to the Committee on Invalid Pensions. 

By Mr. BARNHART: A bill (H. R. 25509) granting an in- 
crease of pension to S. P. Fryberger—to the Committee on In- 
valid Pensions. 

By Mr. BELL of Georgia: A bill (H. R. 25510) granting a 
pension to James N. Parker—to the Committee on Pensions. 

By Mr. BENNET of New York: A bill (H. R. 25511) granting 
ar pension to Hester Miller—to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 25512) granting a pension to Shirley E. 
Spence—to the Committee on Pensions. 

By Mr. BROWNLOW: A bill (H. R. 25513) granting an in- 
crease of pension to Asa Layman—to the Committee on Invalid 


Pensions. 
By Mr. CANTRILL: A bill (H. 25514) granting an in- 
to the Committee on 


crease of pension to James P. Ha 
Invalid Pensions. 

By Mr. CRAVENS: A bill (H. R. 25515) granting an increase 
5 pension to Hiram Smith—to the Committee on Invalid Pen- 

ons. 

By Mr. DENVER: A bill (H. R. 25516) granting an increase 
of pension to William Barrow—to the Committee on Invalid 
Pensions. 

By Mr. ELLIS: A bill (H. R. 25517) granting an increase of 
pension to James H. Jones—to the Committee on Invalid Pen- 
sions, 

By Mr. GRAFF: A bill (H. R. 25518) granting an increase 
of pension to George W. Wilson—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25519) granting an increase of pension to 
D. D. Bailey—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25520) making an appropriation to execute 
the findings of the Court of Claims in the case of John O’Neill— 
to the Committee on Claims. 

By Mr. HAUGEN (by request): A bill (H. R. 25521) for 
the relief of Maj. Daniel Robinson, U. S. Army, retired—to the 
Committee on War Claims. 

By Mr. HAY: A bill (H. R. 25522) granting a pension to 
Harris Dreebin—to the Committee on Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 25523) grant- 
ing an increase of pension to Daniel Van Blarcom—to the 
Committee on Invalid Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 25524) 
granting an increase of pension to Lorenzo D. Anderson—to 
the Committee on Invalid Pensions. 

By Mr. HULL of Iowa: A bill (H. R. 25525) granting an 
increase of pension to William H. Cord—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25526) granting an increase of pension to 
Clark D. Lanfield—to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 25527) granting an 
increase of pension to Benjamin F. Heskett—to the Committee 
on Inyalid Pensions. 
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Also, a bill (H. R. 25528) granting an increase of pension to 
Clinton Miller—to the Committee on Invalid Pensions. 

By Mr. KELIHER: A bill (H. R. 25529) granting pensions to 
the members of the crew of the revenue cutter Caleb Cushing 
who served ninety days or more in the civil war—to the Com- 
mittee on Invalid Pensions, 

By Mr. KENNEDY of Iowa: A bill (H. R. 25530) granting an 
increase of pension to James H. Anderson—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 25531) granting an increase of pension to 
Henry Stewart—to the Committee on Invalid Pensions. 

By Mr. KOPP: A bill (H. R. 25532) granting a pension to 
Tillie Pitts—to the Committee on Pensions. 

By Mr. LEE: A bill (H. R. 25533) granting an increase of 
pense to W. A. Moulton—to the Committee on Invalid Pen- 

ons. 

By Mr. MADDEN: A bill (H. R. 25534) granting an increase 
of pension to Ward B. Sherman—to the Committee on Invalid 
Pensions, 

By Mr. MARTIN of Colorado: A bill (H. R. 25535) granting 
a pension to Thomas Inman—to the Committee on Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 25536) granting 
an increase of pension to John P. Lively—to the Committee on 
Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 25537) to re- 
move the charge of desertion against William J. Morris—to 
the Committee on Military Affairs. 

Also, a bill (H. R. 25538) granting a pension to Hugh Mc- 
Kane—to the Committee on Pensions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 25539) grant- 
ing an increase of pension to George L. Bradford—to the Com- 
mittee on Invalid Pensions. 

By Mr. RANSDELL of Louisiana: A bill (H. R. 25540) to 
carry into effect the findings of the Court of Claims in the case 
of Hiram Baldwin and others—to the Committee on War 
Claims. 

By Mr. SPIGHT: A bill (H. R. 25541) for the relief of 
Robert St. John, administrator of the estate of James St. John, 
deceased—to the Committee on War Claims. 

By Mr. SULLOWAY: A bill (H. R. 25542) granting an in- 
crease of pension to Stephen Brock—to the Committee on In- 
valid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 25543) granting an 
increase of pension to William Reid—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25544) granting an increase of pension to 
William Whim—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25545) granting an increase of pension to 
Joseph Bay—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25546) granting an increase of pension to 
Thomas Carpenter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25547) granting an increase of pension to 
Joseph H. Butcher—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25548) for the relief of the heirs of Charles 
E. Stump—to the Committee on Claims. 

By Mr. WILSON of Illinois: A bill (H. R. 25549) granting a 
pension to Louis J. Wilson—to the Committee on Pensions. 

By Mr. KRONMILLER: A bill (H. R. 25550) to correct the 
military record of John Graham—to the Committee on Military 
Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of South Dakota Dairymen’s 
and Butter Makers’ Association, to defeat the Burleson bill, 
House bill 13842, and the Simmons bill, Senate bill 5428—to the 
Committee on Agriculture. 

Also, petition of the American Newspaper Publishers’ Asso- 
ciation of New York City, favoring House bill 12314, the Mann 
bill, promotive of commerce between Canada and the United 
States—to the Committee on Interstate and Foreign Commerce. 


Also, petition of Brotherhood of Locomotive Engineers, Amer- 


ican Federation of Labor, Brotherhood of Railway Trainmen, 
Brotherhood of Locomotive Firemen and Enginemen, and Broth- 
erhood of Boiler Makers and Iron-Ship Builders and Helpers 
of America, in favor of federal locomotive-boiler inspection to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Hester Miller—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Shirley E. Spence— 
to the Committee on Pensions. 


By Mr. COOK: Petition of Philadelphia Board of Trade, for 
a reasonable appropriation for use of the Tariff Board as out- 


lined by the President in message of March 28, 1910—to the 
Committee on Ways and Means. 

Also, petition of Second Church of the Covenanters, of Phila- 
delphia, Pa., for an amendment to the Constitution in recogni- 
tion of the Deity in that instrument—to the Committee on the 
Judiciary. 

By Mr. DAVIS: Petition of A. B. Larsen and others, of 
Nerstrand, Minn., against parcels-post legislation—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. DAWSON: Petition of Local No. 388, International 
Association of Machinists, of Davenport, Iowa, against inter- 
ference by the Federal Government in the matter of San Fran- 
cisco water supply—to the Committee on the Public Lands. 

Also, petition of Women of the National Society of Women 
of the Civil War, asking for a national charter—to the Commit- 
tee on the Jidiciary. 

By Mr. ELLIS: Petition of Medford Commercial Club, of 
Medford, Oreg., for an appropriation to build roads and trails 
within the Crater Lake National Park, in Oregon—to the Com- 
mittee on the Public Lands. 

Also, petition of Mary L. Clark and 31 others, of Ladies of the 
Maccabees of the World, of Ranier, Oreg., for amendment to 
House bill 21321, relative to rate of postage on fraternal period- 
icals—to the Committee on the Post-Office and Post-Roads. 

By Mr. FULLER: Petition of Dr. T. H. Culhane, of Rockford, 
III., in favor of Senate bill 6049, for a national department of 
public health—to the Committee on Interstate and Foreign Com- 
merce, 

Also, petition of the Woman's Christian Temperance Union, 
of Mazon, III., favoring the passage of the Gillett bill (H. R. 
19797) to promote public health—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. GOULDEN: Petition of Lonn Brothers & Co., of New 
York City, against Senate bill 5473, relative to liquor-sale regu- 
lation in the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. HAMMOND: Resolution of the Grand Council, Royal 
Arcanum of Minnesota, for establishment of a national health 
bureau—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Minnesota Audubon Society, favoring Senate 
bill 7242, for protection of fur seals in Alaska—to the Com- 
mittee on the Territories. 

By Mr. HANNA: Petition of Allied Printing Trades Council 
of Fargo, N. Dak., against federal control of the water supply 
of San Francisco—to the Committee on the Public Lands. 

By Mr. HUGHES of New Jersey: Petition of board of educa- 
tion, township of Ridgewood, N. J., for appropriation to enlarge 
the usefulness of the Bureau of Education by employment of 
specialists on important subjects, ete.—to the Committee on 
Education. 

By Mr. LLOYD: Petition of Mark Twain Lodge, No. 537, 
favoring the eight-hour law—to the Committee on Labor. 

Also, petition of Pomona Grange, Patrons of Husbandry, of 
Clark County, Mo., in favor of the health bureau—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Hamilton Chapter, Daughters of the Ameri- 
can Revolution, of Hamilton, Mo., against repeal of section 40 of 
immigration law as provided in the Hayes immigration bill—to 
the Committee on Immigration and Naturalization. 

By Mr. McLAUGHLIN of Michigan: Paper to accompany 
House bill for the relief of Dora A. Gray—to the Committee on 
Pensions. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of John P. Lively—to the Committee on Invalid Pensions, 

Also, papers to accompany a bill to appropriate $3,000 to con- 
struct a road on Lookout Mountain, Tennessee, in Chickamauga 
and Chattanooga National Park—to the Committee on Appro- 
priations. 

By Mr. A. MITCHELL PALMER: Petition of Union of State 
Workers, against federal interference in the matter of the 
water supply for the city of San Francisco, ete.—to the Com- 
mittee on the Public Lands. 

By Mr. SMALL: Petition of Martin County Medical Society, 
of North Carolina, and Chamber of Commerce of Elizabeth City, 
N. C., by E. F. Lamb, president, for a national bureau of 
health—to the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Martin County, N. C., for estab- 
lishment of a national health bureau—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. SPIGHT: Papers to accompany House bill for the 
relief of Robert St. John, administrator of the estate of James 
St. John—to the Committee on War Claims. 

By Mr. STEPHENS of Texas: Protest of the Saddle and 
Harness Makers’ Association of Texas, against the passage of 


the parcels-post bill—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SULZER: Petition of South Dakota Dairymen’s and 
Butter Makers’ Association, for Senate bill 5842, governing 
traffic in oleomargarine—to the Committee on Agriculture. 

Also, petition of H. E. Wills, A. A. Rae, A. E. Holder, and 
Thomas Nolan, all of Washington, D. C., favoring the boiler- 
inspection bill, House bill 22066—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. SWASEY: Petition of ten citizens of Turner, Me., 
praying for the passage of Senate bill 6931, relating to public’ 
roads—to the Committee on Agriculture. 

Also, resolutions of Orono Grange, No. 312, of Orono; Wesser- 
runsett Grange, No. 346, of Cornville; Caribou Grange, of Cari- 
bou; Auburn Grange, No. 4, of Auburn; Pine Grove Grange, No. 
233, of Brewer; and Minot Center Grange, No. 266, of Minot, 
Patrons of Husbandry, all in the State of Maine, protesting 
against the repeal of the oleomargarine internal-revenue tax— 
to the Committee on Agriculture. 

By Mr. TAYLOR of Ohio: Petition of E. S. Tussing and 
R. D. Belknap and other citizens of Ohio, for an appropriation 
of $500,000 for extension of work of the Office of Public Roads— 
to the Committee on Agriculture. 

By Mr. VREELAND: Petition of Ladies of the Maccabees of 
the World, of Chipmonk and Angelica, N. Y., for an amendment 
to post-office bill, House bill 21321—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WOOD of New Jersey: Petition of citizens of Hunter- 
don County, N. J., favoring Senate bill 6031, making an appro- 
priation of $500,000 for extension of the work of the Office of 
Public Roads—to the Committee on Agriculture. 


HOUSE OF REPRESENTATIVES. 


Saturpay, May 7, 1910. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., delivered the 
following prayer: 

Our Father in heaven, our hearts go out in sympathy to the 
people of England in the loss of their King, a loss shared by the 
civilized world in that he was a wise, conservative, just, 
gracious ruler and a potent influence in preserving peace among 
the nations. Grant, O most merciful Father, wisdom, strength, 
justice, mercy, righteousness to his suecessor, that he may 
reign to the good of his people and be ever an influence for 
peace among the peoples of the earth. Comfort, we beseech 
Thee, those who mourn their sovereign, especially the family, 
the bereaved Queen and children, in the blessed hope of the 
Gospel of Jesus Christ. And glory and honor and praise be 
Thine forever, Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

QUESTION OF PERSONAL PRIVILEGE, 

Mr. SHACKLEFORD. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 
Mr. SHACKLEFORD. I rise to a question of personal privi- 
lege, and ask to have this letter read. 

The SPEAKER. The gentleman from Missouri rises to a 
question of personal privilege. 

Mr. SHACKLEFORD. Mr. Speaker, I send to the Clerk’s 
desk a letter from the hearings before the Committee on Ex- 
penditures in the Treasury Department, which I ask to have 
read. 

The SPEAKER. In connection with that question of personal 
privilege, the gentleman desires to have read a letter which he 
sends to the Clerk’s desk. 

Mr. SHACKLEFORD. The personal privilege is based upon a 
letter which is printed in the hearings before the Committee on 
Expenditures in the Treasury Department. I have sent it to 
the Clerk’s desk and ask to have all of it read except the parts 
that have been erased. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 


UNITED STATES CUSTOMS SERVICE, 
9 OFFICE or run SURVEYOR, 
Port of St. Louis, December 18, 1909. 
Hon. RICHARD BARTHOLDT, M. C., 
Care of House of Representatives, Washington, D. C. 


My Dran BARTHOLDT: No doubt you have seen the resolution offered 


by Mr. Sxackierorp requesting an investigation of this office in con- 
junction with the subtreasury. * * + 
+ è * Mr, SHACKLEFORD that clerks in this office were 


rmitted to issue duebills, ete., with my consent, that the matter 
Gas — 57 up for the time so as not to injure chances for reap- 
polutmen 
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This language sounds very familiar to me because shortly after Mr. 
Shriner’s return from the penitentiary he offered to issue a statemen 
* the same facts almost verbatim as stated in this resolution, an 
A addition thereto he stated that he was obl 


in the Globe-Democrat, Republi 

I guess, at least practically: of 
after an investigation, they refused to lish 
nected with the various papers know Mr. Shriner and Mrs. Shriner. 
and know what profound liars both are. (For that reason I expected 
that something of this sort would be done, but had no idea that a man 
of Mr. SHACKLEForD’s standing and the position he holds would lend 
himself to carry out the revenge of a self-confessed felon, and for po- 
litical purposes only.) * * + 

(But facts are not what Mr. SHACKLEFORD wanted. He would 
aid Mr. Shriner in his effort to defeat my reappointment.) * * 

Yours, very truly, HAS. F. GALLENKAMP. 

Mr. HILL. Mr. Speaker, I make the point of order that 
there can not be a question of privilege on testimony submitted 
before a committee, authorized by the committee, published by 
authorization of the committee in the hearings and in the pres- 
ence of all parties. The question should have been raised at 
that time, and not before the House. My recollection in re- 
gard to the matter, Mr. Speaker, is that certain letters were 
offered by the gentleman from Missouri [Mr. BARTHOLD] and 
certain testimony by the gentleman from Missouri [Mr. 
SHACKLEFORD] and that it was all authorized by the committee 
at the request of the two gentlemen, That is my recollection 
in regard to it, and that being the case, it seems to me it might 
be well to decide the point of order now, as to whether such 
testimony, being offered by the consent of all parties and 
printed by the committee as a part of the record, the question 
of personal privilege could be raised from it on the floor of the 
House. 

The SPEAKER. The Chair will hear the gentleman from 
Missouri on the point of order only. 

Mr. SHACKLEFORD. Mr. Speaker, in response to what 
has been said by the gentleman from Connecticut, I desire to 
say that this letter, which was read and published in the hear- 
ings of the committee, charges me with having introduced a 
resolution of inquiry to gratify the revenge of a self-confessed 
felon. The particular language to which I refer is marked in 
parentheses, that you may read it: 

The reporters connected with the various papers know Mr. Shriner 
and Mrs. Shriner and know what profound liars both are, 

For that reason, I expect 

Mr. KEIFER. I make the point of order that the gentleman 
should not discuss the resolution, but the point of order made 
by the gentleman from Connecticut. 

The SPEAKER. The Chair understands the gentleman from 
Connecticut to make the point of order that the matter the gen- 
tleman refers to was matter that was developed in a hearing 
before the Committee on Expenditures in the Treasury De- 
partment. 

Mr. HILL. And read in the presence of the gentleman. 

The SPEAKER. And read in the presence of the gentleman, 
and in pursuance of official duty, under an order, under the 
rule of the House, in making an investigation; and as the 
Chair understands, the point of order of the gentleman from 
Connecticut is: “Does this present a question of personal 
privilege?” 

Mr. SHACKLEFORD. Now, Mr. Speaker, to that I intended 
to address my remarks, but the gentleman from Ohio diverted 
me. I wanted first to call attention to the language to which I 
take exception, and I want to show that it comes within the 
rule, and I hope the gentleman will permit me to proceed. 

The SPEAKER. But it is the point of order that the Chair 
is interested in. 

Mr. SHACKLEFORD. I intend now to discuss only the 
point of order, and nothing else. 

Mr. KEIFER. But the gentleman did not discuss it at all. 

Mr. SHACKLEFORD. The gentleman need not be so uneasy. 

Mr. KEIFER. Everybody admits that you may have a ques- 
tion of personal privilege if it comes from the right source, but 
the gentleman is proposing to discuss the question to accom- 


rather 
= 


*| plish the same object. 


Mr. SHACKLEFORD. - Mr. Speaker, I believe I have the floor. 

The SPEAKER. The gentleman has the floor on the point of 
order, and the Chair desires to be enlightened touching it. 

Mr. SHACKLEFORD. I beg the Chair to understand that I 
intend to address my remarks entirely to the point of order. 
I shall undertake to show, first, that this is a reflection upon 
me in my official capacity, and, second, I shall undertake to 
show that, being such an unjust reflection upon me, I am not 
deprived of my question of privilege by reason of the fact that 
it was read in a hearing before the committeee. Naw, upon 
these two propositions I wish to be heard. 
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The SPEAKER. The Chair will be glad to hear the gentle- 
man upon the latter proposition. 

Mr. SHACKLEFORD. May I ask the Speaker if it may be 
assumed that the language would present a question of privi- 
lege had it not been read in the committee? 

The SPEAKER. It is not necessary to discuss the first 
branch. What the Chair desires to hear the gentleman upon is 
this question: As this was evidence that was taken before a 
committee, under the rules of the House, printed by authority, 
and under an order of the House, and evidenced by the official 
paper from which the gentleman has read—now, then, does 
such a matter present a question of privilege? 

Mr. SHACKLEFORD. Now, Mr. Speaker, upon that ques- 
tion I desire to say this: That if the language of which I com- 
plain does not present a question of privilege, it is unnecessary 
to consider the second branch of it. I desire to sa 

The SPEAKER. The Chair is only interested in deciding 
this question of order on the second branch. 

Mr. SHACKLEFORD. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SHACKLEFORD. If I am not precluded by the fact 
that it was read in a committee in a hearing, does the language 
raise a question of personal privilege? 

The SPEAKER. That is just the point. 

Mr. SHACKLEFORD. Mr. Speaker, the courts have held a 
thousand or a million times that the court has no authority to 
direct a lawyer as to the order in which he shall present his 
points or introduce his testimony or his case. 

The SPEAKER. The Chair—— 

Mr. SHACKLEFORD, I have two propositions—— 

The SPEAKER. The gentleman will suspend. There is no 
necessity for any friction touching this matter. 

Mr. SHACKLEFORD. I do not want any. 

The SPEAKER. The gentleman will suspend. The Chair, 
acting as Speaker of the House, must pass upon the question of 
order that is made by the gentleman from Connecticut. The 
Chair arbitrarily could overrule or sustain the point of order 
without hearing from any gentleman—— 

Mr. SHACKLEFORD. I hope the Chair will not do that. 

The SPEAKER. But the Chair, out of courtesy to the gentle- 
man, states to him what is presented in the mind of the 
Speaker on the point of order. If the gentleman desires to 

_enlighten the Chair, the Chair would be very glad to hear him, 
but begs the gentleman to address himself to the only point in 
the mind of the Chair, namely, whether the matter spoken of, 
appearing, so far as the Chair knows, in the investigation of a 
committee proceeding under the order of the House, and 
printed under the authority of the House, presents a question 
of privilege. i 

Mr. SHACKLEFORD. Mr. Speaker, it was my desire to 
present the two propositions involved in this controversy; but 
if the Speaker chooses to coerce me into reversing the order of 
argument that I intended to present, of course there is nothing 
for me to do but to yield to the gavel, and to the gavel I do 
yield, but I protest against it; and now I address myself to the 
second proposition instead of that which logically should be 
first. There is nothing for me to do but to yield to what the 
Speaker says. If no question of privilege is presented at all, it 
seems to me that that would settle it; but if the Speaker insists 
that I shall present the question backwards there is nothing 
for me to do but to yield. 

Now, the gentleman from Connecticut says that I am not en- 
titled to present this matter for the reason that the letter was 
read in the committee in my presence. Mr. Speaker, no higher 
privilege pertains to what transpires in a committee than to 
what transpires in the House. I have heard on this floor re- 
marks made by gentlemen in debate which have been held to 
present questions of privilege. Certainly no greater immunity 
ean attach to what is said in committee than what is said in 
the House. I have heard here during this session arguments 
made on this floor that presented questions of privilege as held 
by the Speaker, and gentlemen have arisen in their places and 
claimed a question of privilege and have been recognized to 
respond to what had been said in argument upon this floor by 
gentlemen in debate. Am I denied my question of privilege 
because in the secret recesses of a committee this letter was 
read in my presence? 

Mr. Speaker, I make the further point that if I undertook to 
say what occurred in that committee, the gentleman from 
Connecticut who desires to shut off this investigation would 
rise in his place and say that, having occurred in committee, 
I have no right to refer to it on the floor. 

Mr. HILL. Will the gentleman permit an interruption? 

Mr. SHACKLEFORD. I can not call the attention of the 
Speaker nor can I call the attention of the House to what 


transpired in the committee. The very moment that I under- 
took to do that the Speaker would rap his gayel and say that 
that was an executive session and the gentleman from Mis- 
souri can not be recognized to make remarks about what oc- 
curred in a committee, All I can do is to present here to this 
House the words that were read before that committee. 

They are a reflection upon me in my official capacity. If 
they had been uttered on the floor of this House the Speaker 
would have held that they presented a question of privilege. 
And now are we to be told that because they were uttered in a 
committee that the committee has higher privileges than the 
House itself? That is all that is presented here. I could say 
a great deal that transpired in this committee and a great deal 
that transpired in other committees if the Speaker of this 
House would not gavel me down when I undertook to say what 
happened in executive session. 

The SPEAKER. The gentleman will suspend. The gentle- 
man is presenting a question of privilege, which he alleges to 
be a reflection against him in his representative capacity. In 
doing so he has no right to reflect upon the Speaker of the 
House as gaveling him down.” 

Mr. SHACKLEFORD. I have not reflected on the Speaker. 

The SPEAKER. The gentleman will proceed in order. 

Mr. SHACKLEFORD. I want in all courtesy to say that I 
do not reflect on the Speaker. 

The SPEAKER. The gentleman’s words speak for them- 


selves. 

Mr. SHACKLEFORD, I had no intention of reflecting on 
the Speaker. 

The SPEAKER. The gentleman will proceed in order. 

Mr. SHACKLEFORD. What I intended to be understood as 
saying is that when Members undertake to detail what occurred 
in committee the Speaker of the House says: That is an ex- 
ecutive session, and privileged, and the gentleman is not en- 
titled to refer to it.’ I undertake to say that the Speaker has 
done that a thousand times. 

The SPEAKER. The gentleman will suspend. Under the 
rules the Speaker of the House, when references have been 
made to what passed in committee as to votes and action of 
the committee, has but enforced the rule, and we will dispose 
of this question of privilege without the gentleman violating 
the usages of the House, wandering out of his way to attack 
the present or any former Speaker of the House. 

Mr. SHACKLEFORD. I did not attack the Speaker. 

The SPEAKER. The gentleman’s words speak for them- 
selves. 

Mr. SHACKLEFORD. What were those words? 

The SPEAKER. The gentleman will proceed in order. 

Mr. SHACKLEFORD. Mr. Speaker, I desire to proceed in 
order. 

The SPEAKER. The gentleman will do so. 

Mr. SHACKLEFORD. I desire the Speaker to understand— 
and if the Speaker please, I will proceed in order—I want to be 
entirely fair; it is my recollection that this Speaker and 
others 

The SPEAKER. It does not make any difference what this 
Speaker or others may have done. 

Mr. SHACKLEFORD. I want to cite precedents, 

The SPEAKER, The gentleman will proceed. 

Mr. SHACKLEFORD. I understand it has been a rule of 
this House as construed by the Speaker that what transpires 
in a committee can not be retailed here on this floor. That is 
all I intended to say. If I am in error, I hope the Speaker 
will correct me, but I believe I could show by a search of the 
Recorp that the Speaker has held that what transpired could 
not be retailed on the floor. 

I may be in error on that, but, Mr. Speaker, because the 
Speaker of this House and I may have differed on some ques- 
tions is not now pertinent. I only say that what transpired in 
committee is not a particle more privileged than if it had oc- 
curred in the House. Does the gentleman from Connecticut 
mean to say that if I had been charged before that committee 
with bribery, and he had made it public in the hearings, that 
I could not come before this House and raise the question of 
personal privilege and ask that I be heard in my defense? The 
gentleman from Connecticut has seen proper to publish the 
hearings. He publishes in the hearings that which is a reflec- 
tion upon me. Now, sir, does the gentleman from Connecticut 
mean to say that I am debarred from making my defense to this 
outrageous and false charge because, forsooth, it was made down 
in a committee where it is said to be executive, and that I can 
not call to the attention of the House what there transpired? 

I say the charge here against me is a reflection upon me and 
that reflection upon me is false, and I desire to make my vindi- 
cation before this House. I am surprised that the gentleman 
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from Connecticut is not willing to grant me that small favor, 
but if he is willing to raise that point of order I stand here to 
ask of you, Mr. Speaker, in all fairness that I may not be cut 
off because it was read in my presence. 

Why, Mr. Speaker, they might have assaulted me in my pres- 
ence, they might have done anything to me in my presence in 
that committee. Am I to blame because it was done in the 
committee? If my genial colleague [Mr. BARTHOTDr I, who 
represents the other side, had assaulted me in that committee, 
I suppose the gentleman from Connecticut would say that I 
could not prosecute him in any court because I was present 
when it was done. 

Mr. Speaker, this presents a question of privilege. This is 
an unjust and untruthful reflection upon me in my official 
eapacity. I ask that I be permitted to make my vindication be- 
fore this House and before the country. It is up to the Speaker, 
and to his gavel I must bow. [Applause on the Democratic 
side.] 

Mr. HILL. Mr. Speaker, I made the point of order, not with 
the slightest idea of in any way trenching upon the privilege 
of the gentleman from Missouri [Mr. SHACKLEFORD]. I made 
it because I thought it was an important question and one 
that ought to be decided, not only for this case but for future 
reference, I will state the facts in the case in order to make 
clearly understood the soundness of my point of order. They 
are as follows: The gentleman from Missouri [Mr. BARTHOLDT] 
produced a letter and read it in the presence of the committee 
and in the presence of the gentleman from Missouri [Mr. 
SHACKLEFORD]. It is found on pages 26 and 27 of the public 
hearings. 

Mr. SHACKLEFORD. Mr. Speaker, may I ask the gentle- 
man a question? 

The SPEAKER. Does the gentleman yield? 

Mr. HILL. Mr. Speaker, I will yield, although I was re- 
fused the privilege of interrupting the gentleman. 

Mr. SHACKLEFORD. I did not intend to refuse the gentle- 
man. 

Mr. HILL. I will be willing to answer any question. 

Mr. ADAMSON. Mr. Speaker, I make the point of order that 
these gentlemen having now gotten close together, should be 
separated far enough so that they will talk in tones loud 
enough for the rest of us to hear what they say. 

The SPEAKER. The Chair sustains the point of order. 

Mr. SHACKLEFORD. Mr. Speaker, the gentleman from 
Georgia [Mr. ApamMson] has so often raised that point on me 
that I will try to accommodate him this time, and I will move 
farther away. [Applause and laughter.] 

The SPEAKER. The House will be in order. 

Mr. SHACKLEFORD. Does the gentleman think that if 
these words had been uttered on this floor in debate it would 
have raised a question of privilege? 

Mr. HILL. Mr. Speaker, what I was about to say will de- 
termine that question in a moment. The letter was offered by 
the gentleman from Missouri [Mr, BARTHOLDT], was read in 
the presence of the gentleman from Missouri [Mr. SHACKLE- 
ForD]. Repeated questions forward and back between them 
were asked and answered, and the chairman of that committee 
at the close of the reading of the letter, used this language: 

You want to erase from the record the personal matters. 


These were so erased from the letters by pencil notations, 
and were not published. The remainder of the letter was sub- 
mitted with other documents under the order of the committee. 
The manuscript was revised by every witness present, including 
the gentleman from Missouri [Mr. SHACKLEFORD]. All gentle- 
men were given full possession of the manuscript. No objec- 
tion was made before the committee on the reading of the 
letter. No objection has been made since, and the committee 
had no other power in the matter except to print the official 
documents that were before it. 

It is utterly immaterial to the committee how this decision 
is made, As I said, Mr. Speaker, I made the point of order 
believing that where transactions had occurred under official 
order, in the presence of the parties, and no question of order 
being raised at that time, anyone is thereby precluded from 
raising it after it had become an official document. 

Mr. CLARK of Missouri. Mr. Speaker, I would like to ask 
the gentleman a question. How could the gentleman from Mis- 
souri [Mr. SHACKLEFORD] have raised the question of order be- 
fore the committee; that is, the question of personal privilege? 

Mr. HILL. Because portions of the letter not relating to 
public affairs were stricken out and various questions backward 
and forward between these two gentlemen from Missouri were 
asked and answered at that time, and no question was raised. 
Furthermore, the chairman of the committee desires to state 
that from the beginning to the end he has had no prejudice in 


the matter one way or the other, and has tried to act witli per- 
fect and entire fairness, and nothing has been done that did not 
meet the full consent of both parties at the time it was done. 

Mr. CLARK of Missouri. Nobody has accused the gentle- 
man of unfairness, but here is what I want to get at. Is it 
competent for some one to stick a document into one of these 
hearings in a committee which slanders a Member of this 
House and then to say that that Member has no recourse except 
to go out and take a club and do him up in that way? [Ap- 
plause and laughter on the Democratic side.] 

Mr. HILL. If there had been the slightest objection raised 
to this letter at the time it was presented and read and dis- 
cussed, the chairman of the committee would have felt it his 
duty to submit that objection to the committee and to have had 
it decided then and there. 

Mr. CLARK of Missouri. But suppose the gentleman had 
done all that and the committee ruled it in and the gentleman 
from Missouri [Mr. SHACKLEFORD] was still dissatisfied, he 
still had the right to appeal to this higher committee of the 
House. 

Mr. HILL. I do not deny, Mr. Speaker, that he has a right 
to appeal. I simply raised the question of order, an important 
question that ought to be decided, and it is utterly immaterial 
to me how the decision is made. 

Mr. CLARK of Missouri. I say so, too. 

Mr. HILL. It is utterly immaterial to the gentleman from 
Connecticut how it is decided. 

Mr. CLARK of Missouri. I say it is preposterous to say that 
a man could go to work and load up a hearing with matters 
reflecting on one of the Members of this House and that then 
that Member of the House can not rise to a question of privi- 
lege on this floor and have it out with him. 

The SPEAKER. The Chair is prepared to rule. 

Mr. UNDERWOOD. Mr. Speaker, if the Chair will indulge 
me for a moment, I think this is a very important question, and 
I do not believe any precedents are directly on the subject. As 
I understand the rules, the question involved is whether the 
subject-matter of which the Member complains relates to him 
in his capacity as a Member of this House. Now, when it does, 
the fact that it is printed in some official document does not 
divest it of its privileged character, because it is repeatedly 
held that when something appears in the Recorp, either a com- 
munication or language used by a Member of this House, that 
a Member of the House can arise to a question of personal 
privilege and respond to it if the language used comes within 
the rule. Now, it goes further than that. This is a public 
document, a document in which language is used in the House 
subject to a point of order being made on the floor to stop a 
Member, and yet days afterwards a Member has been allowed 
to arise to a question of personal privilege in reference to words 
used in debate on the floor of this House. Now, the extreme 
length it goes the other way is that if a communication is 
printed in a newspaper away from here, over which the House 
has no control, and language reflecting on a Member in his 
representative capacity is used, he is entitled to arise on the 
floor and explain his position in reference to the matter. Now, 
if the matter of privilege can swing from the CONGRESSIONAL 
Recorp to a newspaper, it seems to me that a report of a com- 
mittee must come within the rule. 

More than that, Mr. Speaker, I say it would be a very dan- 
gerous precedent for this House to establish to say that if 
committees, in printing testimony given before them, are allowed 
to print matter that reflects upon a Member's character in his 
representative capacity which can not be answered on the 
floor of this House, there is no protection to the membership 
of this House. : 

Mr. HILL. Will the gentleman allow me a question? 

Mr. UNDERWOOD. Yes. 

Mr. HILL. Would the gentleman’s opinion be changed any 
if the letter had been read in the presence of both parties, as 
I stated, and the manuscript submitted for revision? 

The SPEAKER. The Chair is prepared to rule. Ordinarily 
it has been the practice of the House to bring matters, where 
they are developed before a committee, that affect the reputa- 
tion of a Member in his official capacity, before the House by a 
resolution. It would bring a report from that committee, or, 
rather, the committee making a report upon its own motion; but 
in this case the gentleman from Missouri rose in his place and 
proceeded to read a matter which he claims to present a ques- 
tion of personal privilege and presents the evidence as taken 
before the committee, which has all the earmarks of an official 
document and is confessed to be or agreed to be the evidence 
by the chairman of the committee and also by the gentleman 
from Missouri, so that while, strictly speaking, a different pro- 
ceeding, so far as precedents are concerned, has been resorted 
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to, yet it comes before the House, haying been read to the 
House, there being no controversy of what it is, being an 
official document, or that it purports to be an official document, 
and that such evidence was given. 

The language having been read to the House, the Chair will 
not read it in full again, but only in part: 

For that reason I expected that something of this sort would be 

ne 

That refers to a resolution introduced by the gentleman from 
Missouri 
but had no idea that a man of Mr. SHACKLEFORD’S standing and the 
position he holds would lend himself to carry out the revenge of a 
self-confessed felon, and for political purposes only. 

Again, in another place, which was read to the House: 

But facts are not what Mr. SHACKLEFORD wanted. He would 
rather aid Mr. Shriner in his efforts to defeat my reappointment. 

Taking the matter read by the gentleman from Missouri, the 
Chair is inclined to the belief that he does present a question 
of personal privilege, and overrules the point of order. [Ap- 
plause.] 

Mr. SHACKLEFORD. Now, Mr. Speaker, whatever may 
have been my record in the past, I arose this morning to pre- 
sent this question of privilege in utter good faith, and I want to 
apologize to the Speaker for precipitating what appeared to 
him to be a personal matter between him and myself, and to 
disclaim any intention to do that thing. I am a Democrat, and 
it is charged that I am trying to play Democratic politics by 
this investigation by the gentleman in St. Louis, Mr. Gallen- 
kamp, the surveyor of customs, in the letter which has just been 
read. I am charged by that letter with uniting my efforts with 
a self-confessed felon to keep him from receiving a reappoint- 
ment, and also for the purpose of helping that felon to carry 
out his personal revenge and for political purposes. 

Now, Mr. Speaker, in the first place I desire to say that I 
never knew that self-confessed felon until this controversy 
arose. I have nothing in common with him; I have not coop- 
erated with him, and was pursuing this matter before this 
House long before I knew that he was involved in any shortage 
in the customs-house. 

The peculiar circumstances that connect me with this case, 
Mr. Speaker, were these: There was a shortage in the sub- 
treasury in St. Louis amounting to $61,500. The assistant 
treasurer of the United States in charge of that institution 
was Thomas J. Akins, a personal friend of mine. Immediately 
after this shortage was discovered a bill was introduced in 
Congress to enter a credit in his favor for the amount of that 
$61,500, and it was referred to the Committee on Claims, of 
which I happened to be a member. At that time the gentleman 
from Kansas [Mr. Mrtter] was chairman of that committee. 
Now, the gentleman from Illinois [Mr. Prince] is chairman 
of it. I believe both gentlemen will bear testimony that I have 
always looked with a scrutinizing eye upon all claims coming 
before the committee. I have realized that every claim that 
we report for passage by this House is reported on ex parte 
testimony presented by the claimant himself, and that we have 
no means for getting testimony on the other side. I began to 
look into all of these cases, and I looked into that of Mr. Akins, 
the subtreasurer, involved in this resolution. There were such 
circumstances that they aroused my attention and led me to 
believe that Congress ought to have possession of the facts. 

The bill, as I say, was referred to my committee. No sooner 
had it been referred, than numerous other shortages over this 
country were called to my attention, and that made me believe 
we should have a thorough investigation, not for political pur- 
poses, but in order that the people of this country might be pro- 
tected against defaulting and embezzling officers. 

I had no motive against Mr. Akins. He was my personal 
friend, and I was his, and without intending to pursue him 
because he belonged to a different political faith, as charged in 
this resolution; I simply wanted justice to be done. Shall it be 
said that if I were a juror and a man came before the court who 
happened to be a Republican, and I did not find a verdict in his 
favor, that it was because of partisanship? Mr. Speaker, I be- 
lieve that you, and I believe that every Member of this House, 
want to erect a higher standard for public officials. Missouri is 
where this thing happened. Missouri is my State, as well as 
that of the gentleman from St. Louis [Mr. BARTHOLDT]. The 
United States is my country, Mr. Speaker, as much as it yours, 
and to protect the honor of Missouri, to protect the honor of 
this Republic, to prevent the squandering of $61,500 of the 
people’s money, wrung from them by the harsh processes of 
taxation, I asked what? That this matter should be investi- 
gated. I introduced into the Sixtieth Congress a resolution ask- 
ing for an investigation into the facts and circumstances sur- 
rounding the shortage in the subtreasury at St. Louis. I arose 


in this seat which I occupy to-day and called up my resolution, 
and asked for its passage nearly three years ago. 

A gentleman from the other side moved to lay my resolution 
on the table, and it was carried to the table by a majority of 
three votes. Thanks to a number of Republicans whose patriot- 
ism rose above partisanship, they were willing that Congress 
should know what the facts were before they were called on to 
vote. There were only three majority against it. There was a 
question raised as to whether some Member on the other side 
had really been present and voted. It was finally determined, 
after much debate, that he was. So, by that vote, they got three 
majority against that resolution. 

Mr. Speaker, at the time that I was pressing that resolution for 
investigation into the affairs of the subtreasury at St. Louis, 
I knew nothing about this man Shriner, who was subsequently 
found to be short in the customs office. What is it that I ask? 
Something on behalf of my party? No. I ask, Mr. Speaker, 
that this House of Representatives do now that which the Demo- 
cratic administration in my State did a few years ago, when the 
treasurer of our State was short in his accounts. We har- 
nessed him up in court and sent him to prison for two years, 
and compelled his bondsmen to come across with the amount of 
his shortage. He said in that case that he had not taken the 
money; if anybody had taken the money, it was some of his 
employees. We said to him, Tou have got the money, come 
across with it,” and we made his bondsmen do it. 

Mr. Speaker, when I brought in this resolution I believed 
that all this House would want would be the facts. Am I to be 
maligned and traduced and browbeaten and bulldozed because 
I arose in my place as a Representative of the people and asked 
for an investigation into the facts surrounding a loss to the tax- 
payers of $61.500? For three years I have stood here pleading 
for an investigation. During that three years it could have 
been had; and if these gentlemen, the surveyor of customs and 
the assistant United States treasurer, are as clean as they 
say they are, they would stand forth to-day absolutely clear 
before the American people. Why has it not been done? Ah, 
they say that they want an investigation themselves. They 
say they are in favor of the fullest investigation. Yet their 
Representative upon this floor has used every means at his 
disposal to prevent that. The very man who introduced the 
bill for their relief comes here and hastily—— 

Mr. KEIFER. I make the point of order that the gentleman, 
in violation of the rules, is arraigning a Member of this House 
exactly in the same manner as he arraigned the Speaker, and 
was admonished that he ought not to do it, and he is doing that 
same thing again. 

Mr. SHACKLEFORD. 
that. 

The SPEAKER. The gentleman will proceed in order. 

Mr. SHACKLEFORD. Mr. Speaker, if I have unwittingly 
said something which some gentleman feels is a reflection upon 
him, a reflection that is not borne out by the facts, I presume he 
will be entitled to do what I am doing now. 

Mr. BARTHOLDT. Will the gentleman permit an interrup- 
tion? 

Mr. SHACKLEFORD. No; not now, but later. 

The SPEAKER. The gentleman declines to yield. 

Mr. SHACKLEFORD. Now, Mr. Speaker, I introduced a 
resolution here asking for an investigation of the facts surround- 
ing the shortage in the subtreasury and the custom-house. 
Upon what did I base that? Partisan prejudice? No. Not 
in order to reflect upon the subtreasurer. I knew from my 
personal knowledge that he was away from his business much 
of his time. I have seen him in all parts of Missouri. Not only 
that, but I knew that the surveyor of customs, the assistant 
United States treasurer, and the postmaster from St. Charles, 
in whose office there was also a shortage—that these three great 
potentates, instead of attending to their respective charges 
down there, were running the political affairs in Missouri. 
With what result? Sixty-one thousand five hundred dollars 
shortage in the subtreasury, $8,100 shortage in the custom- 
house, and something like $2,000 in the post-office at St. Charles. 
I knew when this had come to my knowledge, Mr. Speaker, that 
there had been looseness in the management of their offices. 
As a member of the Committee on Claims, I asked the chairman 
to call for, and the committee did call on the department for, 
information as to the facts surrounding this shortage. There 
was an apparent reluctance on the part of the department to 
furnish us the information. That aroused my determination, 
sir, to go still further into the case. 

When the chairman, Mr. MILLER, wrote to the Attorney-Gen- 
eral for certain evidence that he bad under his control, he sent 
it over to us. It was testimony that had been collected reflect- 


Mr. Speaker, I do not care to pursue 
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ing upon the management of the subtreasury at St. Louis, and 
he sent it with this admonition: 

These minutes are sent to you confidentially, for the inspection of the 
committee and not for publication. 

That evidence reflected seriously upon the management of 
that institution. That evidence showed that from January, 
1904, to October, 1906, two years and a half, the subtreasury at 
St. Louis had never been inspected by anybody from the Treas- 
ury Department at Washington. The evidence showed that 
there was not anybody connected with the Treasury Depart- 
ment who could even say that the vault still remained in the 
subtreasury building. That evidence showed that from the 
time Mr. Akins took charge of the subtreasury in January, 1904, 
up to October, 1906, the office had never been checked. I under- 
take to say here now before this House that if an investigation 
is had I will show by the testimony of the very parties them- 
selves that during that two years and six months the sub- 
treasury at St. Louis never was checked up. Nobody knew 
how it was running. Mr. Akins, the subtreasurer, said that he 
ought not to be held responsible, because everybody under his 
charge was a civil-service employee. We hear that over and 
often here, Mr. Speaker, when somebody comes forward and 
wants to be relieved from a shortage of the moneys in his 
custody. If he did not know these civil-service men, if he 
was not responsible for their employment, if he was not respon- 
sible for their retention, then he ought to have given ‘his atten- 
tion to his office and watched them all the more closely because 
he did not trust them. I say to you, Mr. Speaker, and I say 
to this House, and I say to the gentleman from Connecticut 
[Mr. HiL], the chairman of the Committee on Expenditures 
in the Treasury Department, if he will secure authority to call 
for the witnesses it will be established beyond the peradven- 
ture of a doubt that Mr. Akins spent more than half of his 
time away from his office. I have the testimony where I can 
get it. I have enough in his letter to show it. 

Mr. Cross, an ex-employee of that office, a bookkeeper in that 
office, a man who was thoroughly familiar with the subtreas- 
ury, has put a statement into this record that Mr. Aklus was 
away half of his time. I have cited the public newspapers to 
show that he was away fourteen, fifteen, sixteen, and twenty 
days in a month. That is all in the testimony before the com- 
mittee of the gentleman from Connecticut [Mr. Hirt]. I un- 
dertake to say that the testimony will show that Mr. Akins 
was away from his place more than half of his time. I under- 
take to say that during his two years and six months’ incum- 
bency he never did check up that office. It never was checked 
up by anybody except by the cashier or vault clerk, and that 
man never did check up all the tellers on the same day. 

I can show to this House and to the country that the sub- 
treasurer, instead of staying at bis office attending to the busi- 
ness of the Government, was down on ‘change, plunging in 
grain speculations. If the committee will call for the witnesses 
and bring them before it, I ean show that Mr. Akins ran his 
duebills, his I O U’s, in the cash, in violation of a statute 
that makes it a positive felony. I can show that; and I have 
the testimony here, taken from these minutes that the Attor- 
ney-General says I shall not publish, showing that the yellows, 
the duebills, were also run into that cash by the employees of 
the office. I can show that Lon Shriner, this so-called self- 
confessed felon, in the customs office, when he was short in 
the customs office went over to the subtreasury and deposited 
his duebills and got a credit for his chief for the amount of 
those duebills. 

Mr. Speaker, they say I can not do it, Here are ten or twelve 
of the original duebills, written in the handwriting of the re- 
ceiving teller of the subtreasury, and I am ready to produce 


the evidence to show that these duebills were carried in the. 


treasurer’s office and credited to the surveyor of customs as 
cash. Here they are, $8,100 that the cashier in the customs’ 
office was short. He went over to his friend, his old-time friend, 
his boyhood friend, Thomas J, Akins, and said to him, Tom, 
I am in trouble.” What is the matter, Lon?” “I am short 
over yonder in the customs office. I do not kuow how it hap- 
pened. What must I do?” “Come over, Lon, and deposit 
your duebills in the subtreasury, and we will credit your chief 
with the amount of your duebills as cash, and carry them until 
you can make the shortage good.” Is that partisanship? My 
Republican brethren, I have a better opinion of you than to be- 
lieve that you are going to stand up here for the purpose of 
whitewashing a man who happens to belong to your party and 
vote in favor of giving that man $61,500 without an investiga- 
tion. , 

I can bring witnesses to prove that these duebills were put 
into the subtreasury and carried and reported as cash by the 
assistant treasurer of the United States, who reported every day 


to Washington under the law the amount of money in his hands. 
He was required to report it by amounts and kinds—coin, 
gold coin, silver coin, gold certificates, silver certificates, treas- 
ury notes, bank notes. Now, I would like to ask the gentleman 
from Connecticut to inform this House, if he can, how were 
these duebills reported—as gold coin, silver coin, gold certifi- 
cates, or what? Here they are, gentlemen of the House. I 
have the testimony and can bring it if you will give me the 
subpœnas for the witnesses to prove how it was done. 

Mr. HILL. Will the gentleman yield for a question? 

Mr. SHACKLEFORD. Yes. 

Mr. HILL. I would like to submit the question of order to 
the gentleman’s own sense of fairness and not to the Speaker. 
Does the gentleman think it is fair to discuss a long and in- 
volved question before this House on the merits of the case 
under a plea of personal privilege? 

Mr. SHACKLEFORD. No; I do not think it is fair, and I 
would not do it. 

Mr. HILL. I submit it to the gentleman’s own sense of fair- 
ness. 

Mr. SHACKLEFORD. I appreciate the gentleman's remarks, 
but I want to show that I was not guilty of partisanship, but 
had substantial grounds on which to base my request for an in- 
vestigation. I want to show upon what basis I preferred these 
charges. I did prefer them before the committee, and do now 
prefer them before this House, upon the information that has 
been furnished me by others, and I stand ready to make every 
one of the charges good if only the gentleman from Connecticut 
will permit me. > 

Mr. UNDERWOOD. Will the gentleman allow me to ask him 
a question? 

Mr. SHACKLEFORD. Certainly. 

Mr. UNDERWOOD. I understand from the gentleman’s 
statement that this man, who is a defaulter in St. Louis, car- 
ried his I. O. U.’s in the cash drawer and reported them as cash. 

Mr. SHACKLEFORD. That is a part of it. 

Mr. UNDERWOOD. Is not there a criminal statute against 
any government officer carrying I O U's in the cash drawer 
instead of cnsh? ` 

Mr. SHACKLEFORD. There is; and in response to the gen- 
tleman I want to say that Assistant United States Treasurer 
Akins and employees LA the habit of going to the cash drawer 
when they wanted money and putting in I O U's for what they 
took out, and that they were carried ascash. In addition to that, 
Lon Shriner was in the custom-house and he had a shortage to 
cover up and he carried it to the subtreasury and deposited it 
there in duebills to the credit of his chief, and that was car- 
ried as cash, wherens in fact that was not the truth at all. 
The cash was short by the amount of $8,100. 

Mr. UNDERWOOD. Then the gentleman states there were 
three men in a conspiracy to carry duebills as government 
cash? 

Mr. SHACKLEFORD. I do not know how many; but there 
were three, and there were several others, who were spending 
money like it was water, who were bucking the exchange, who 
were bulling the stock market, that had access to that cash and 
absolute control over it. 

I want to show, Mr. Speaker, if they will let me, that Akins, 
the subtreasurer, was a promiscuous dealer in grain speculation. 
They say he was not. If so, it would only take two days to 
get the testimony and show that the charge is untrue and that 
he is correct. Why do not they do it? I ask my colleague 
[Mr. Bartuotpt] why did not we, in the Sixtieth Congress, get 
this information and bring out a perfect certificate of character, 
a clean bill of health for these men if they are entitled to it? 
They say I am trying to get delay. Delay in what? Delay in 
turning over to these men $61,500 credit on the books of 
the treasurer. There is no disposition anywhere to press him; 
there is plenty of time. He has waited three years, 

Now, another thing. Mr. Akins, in order to shield himself, 
in order to show that he is not at fault, has tried to saddle 
all the responsibility of this affair upon the tellers—goats 
whom he has selected for that purpose. 

He has tried to make it appear that Dave Dyer, the receiy- 
ing teller, in whose handwriting these duebills are, is respon- 
sible for all that shortage, and when they undertake to do that, 
how do they make their case? They bring in a few detectives 
and harlots, and upon that testimony they undertake to break 
down that boy, while they themselves escape any part of the 
responsibility for the shortage. 

Mr. Speaker, Dave Dyer’s connection with this subtreasury 
is not what it ought to be, if the testimony is to be believed; 
but I say to you, Mr. Speaker, and to this House and to the 
country, that nobody has made an investigation to see whether 
others were guilty or not. The chief of detectives went out 
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there to investigate, and he testifies here that he investigated 
only these two tellers. Why did you do that? Because I was 
detailed to do only that, said Chief Wilkie. Mr. Wilkie, did 
you investigate to see whether or not Akins was habitually 
absent from his place of business? No; I did not. Mr. Wilkie, 
did you investigate to see whether or not Akins was in the 
habit of running yellows in his cash? No; I did not. Did 
you investigate to see whether or not he had permitted his em- 
ployees to run their due bills in the cash? No; I did not. 
Why did you not do it? I was detailed there to do a particu- 
lar thing; I did what I was detailed to do. What was that, 
Mr. Speaker? He was sent there to work under the control of 
Akins and convert this young fellow Dyer into a goat upon 
whom should be hung all the sins of the mismanagement of this 
institution, and he be whipped off into the wilderness. 

Mr. Speaker, he was placed on his trial, and the jury found 
that he was not guilty. He to-day has a place of high em- 
ployment in the city of St. Louis. I wrote him to know about 
these duebills. He wrote me back that he did not want to be 
a voluntary witness, but that if he were called he would tell 
all he knew about it. If he is called, he will testify that Mr. 
1 told him to make that arrangement about Shriner's due- 

8. 

Mr. PRINCE. Mr. Speaker, will the gentleman yield? 

Mr. SHACKLEFORD. Yes. 

Mr. PRINCE. So long as the gentleman was confining his 
remarks to the question of personal privilege I did not interrupt. 
But the gentleman is now discussing, as I understand it, the 
claim which is before the committee, or will be before the Com- 
mittee of the Whole, I hope, this afternoon for discussion, and 
I desire to say that on page 32 of the printed hearings he will 
find this from Mr. Wilkie: 

Mr. WILKIE. We found 1 in any way ee on Mr. Akins. 
He cooperated to the extent of his ability in all of the inves tin 
that we did. He gave us free access to everything, he placed himsel 
at our disposal, was there early and late .as we wanted him, ready 
for conferences at any time. I found nothing out of the way in any- 
thing that Mr. Akins did, and there was nothing that developed that, 
so far as I could see, in any way reflected on him. 

Now, let us have the whole truth, as well as part of it. 

Mr. SHACKLEFORD. Mr. Speaker, I will give the gentle- 
man from Illinois the whole truth, and eyery vestige of truth 
there is. 

Mr. TAWNEY. Mr. Speaker, I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. TAWNEY. The gentleman from Illinois [Mr. PRINCE] 
and the gentleman from Missouri [Mr. SHACKLEFORD] are now 
discussing the merits of a claim which will be presented to the 
Committee of the Whole—— 

Mr. SHACKLEFORD. May I interrupt the gentleman? 

Mr. TAWNEY. Mr. Speaker, I submit that that is not a 
question of privilege and that the time of the House ought not 
to be consumed in a discussion of that claim until it is reached. 

Mr. SHACKLEFORD. Mr. Speaker, in response to the gen- 
tleman from Minnesota I make this point, that I am charged 
with basing my resolution upon mere political prejudice, and 
that I have no facts on which to ask for this resolution. I am 
proceeding to show that I had substantial grounds for doing it. 
I am presenting the grounds. 

Mr. TAWNEY. If the gentleman will pardon me, he has 
conceded that he was discussing the merits of this claim. 

The SPEAKER. The Chair is ready to rule upon the point 
of order. Under the rules of the House the gentleman from 
Missouri [Mr. SHACKLEFORD] is entitled to an hour on the ques- 
tion of privilege.- It is exceedingly difficult for the Chair to de- 
termine what is in order touching the question of privilege, and 
the Chair will have to suggest to the gentleman from Missouri, 
that, with his long experience in the House, he substantially 
must be the judge of whether in good faith he is speaking to 
the question of personal privilege or whether, under the guise of 
a question of personal privilege, he is imposing upon the House. 
The gentleman will proceed in order. 

Mr. SHACKLEFORD. Mr. Speaker, I am much obliged for 
the courtesy, as I am for all courtesies. Now, I am trying to 
show I had basis for offering this resolution; that is all I am 
trying to do. Now, the gentleman from Illinois [Mr. PRINCE] 
interrupts me and asks me something about Chief Wilkie's tes- 
timony. Let us read it, on page 31, if the gentleman will give 
me his attention: 

Mr. SHACKLEFORD. Did you make any investigation as to how much 
time Mr. Akins was at his office and how much time he was away? 

Mr. WILKIE. No, sir. 

Mr. SHACKLEFORD. Did you make any investigation as to his manner 


of living—what he did on the outside? 
Mr. WILKIE. I think that was covered; yes. 
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tion to ascertain 


Mr. SHACKLEFORD. Did you make any investi 
nds or grain? 


whether Mr. Akins had been dealing in stocks and 

Mr. WILKE. No; that was not necessary. 

Now, let me say, in parentheses, it was thought necessary to 
hunt up these tellers and see what they did. Every brothel in 
St. Louis was ransacked to see where they had spent a dollar. 
If that was warranted then, why were they not warranted in 
seeing whether Mr. Akins was dealing in stocks, bonds, or 
grain, and ascertain whether he lost the money that was lost to 
the Government? 

Mr. SHACKLEFORD. Why was it not necessary? 

Mr. WILKIE. In my opinion it was not necessary because the short- 
age was admitted by an employee of the office in whose cage it was 
found, and he admitted that he had altered his figures in his daily 
reports for five business days in order to conceal it. 

Now, Mr. Speaker, I think that is sufficient answer to the 
gentleman from Illinois, and shows that Mr. Wilkie to-day is 
as innocent as an unborn babe of any knowledge as to how Mr. 
Akins conducted the Treasury Department. I defy the gentle- 
man from Illinois to point to one thing in these hearings that 
shows that Mr. Wilkie ever investigated anybody except these 
two tellers whom Mr. Akins intended to construct into goats. 

Now, I say he dealt in options. Did I see him do it? No; 
but I have testimony of witnesses to swear, and I will put it in 
my remarks. I hold in my hand the sworn testimony of J. J. 
Sanford, who testified that in 1900, 1901, and 1902 Mr. Akins 
was a persistent dealer on ‘change in St. Louis—was a mem- 
ber of the Merchants’ Exchange. Did he deal in options? I 
can prove it if the committee will call the witnesses. Did he 
carry his duebills in the cash? I can prove it if only the com- 
mittee will call the witnesses. Did he carry “ yellows” in the 
cash? I can prove it if the committee will call witnesses, 
Did he—— 

Mr. PRINCE. Will the gentleman yield? 

Mr. SHACKLEFORD. Yes. 

Mr. PRINCE. Was not there a positive denial on the part 
of Mr. Akins that he ever dealt in stecks and grain, and is it 
not a fact there are two men by the name of Akins, one of 
whom is a member of the board of trade and who differs en- 
tirely with the man whom the gentleman is now berating? 

Mr. SHACKLEFORD. Mr. Akins not only said he did not 
deal in options, but he said so three separate times at three 
several hearings, and in the last one he became so indignant 
when he was charged with it he said: 

If you gentlemen are not willing to believe me, I will hold up my 
hand and swear I never dealt in options. 

And yet, Mr. Speaker, standing as a Member of this House, 
I say to you that I have information that I can produce of 
witnesses who know that what he said about that was not 
true. That is not the only place where he has misled us. He 
told us that the law officer of the Government informed him he 
could not bring suit on the bond of these tellers. He did not 
sue upon the bonds. Why? Mr. Shaw, the Secretary of the 
Treasury, told him he must bring suit. Why did he not do it? 
That is the first thing that attracted my attention and prompted 
me to ask for this investigation. These tellers were bound to 
him under bond, one of them for $20,000 and the other for 
$18,000—to him individually. 

And he had a cause of action against them if they took the 
money, as he told our committee they did. He did not sue on 
the bonds. He did not try to realize on them. The Secretary 
of the Treasury told him to do it. The law officer of the Goy- 
ernment told him it was an individual liability, and that he 
ought to enforce it; and yet, Mr. Speaker, he sat by and did 
nothing until that bond expired with the time limitation written 
into its text. 

Mr. PRINCE. It is true, as you have stated, that on Jan- 
uary 27, 1907, it was declared that he could not 

Mr. SHACKLEFORD. I just yielded for a question. 

Mr. PRINCE. It is true that in May, 1908, the department 
declared he could not sue on the bond. It is true that in a let- 
ter of February 3, 1910, over the signature of the Attorney- 
General of the United States, that there was a conference with 
reference to the matter, and there was no way that this man 
could sue on the bond. Do not tell about a letter in 1907. Give 
the letter of 1908; give the letter of 1910. The committee is 
entitled to the truth, the whole truth, and nothing but the truth. 

Mr. SHACKLEFORD. There is no doubt about that. 

Mr. KITCHIN. Can I just ask the gentleman a question? 
I know you are anxious for the whole truth. 

Mr. PRINCE. I want it. 

Mr. KITCHIN. You ask him to read the letter of Charles H. 
Treat of May 18, 1908. Do you not know, as a fact, that the 
law officers of the Department of Justice came before our com- 
mittee and said there was not a single thing on record ta their 
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department showing that the statement that Mr. Treat made 
was true, but that, on the contrary, the records of the office and 
the Department of Justice and the Treasury Department showed 
. that Mr. Treat did not know what he was talking 
abou 

Mr. PRINCE. My colleague wants to get it all. Now, look 
on page 33 of the report, and let me read the letter. 

Mr. SHACKLEFORD. I can not yield for all this in my 
time. I must go ahead. 

Mr. PRINCE. I think my colleague on the committee is right. 
Mr. KITCHIN. I suggest we are going to have this matter 
up some time to-day, and that the chairman of our committee 
read the testimony of Mr. Ridgely, an associate and assistant 
attorney in the Department of Justice, and also a letter of the 
solicitor of the Treasury Department, Mr. O’Connell. You will 
find that their testimony shows that Mr. Treat was absolutely 
mistaken in his statement and that Treat's statement was made 
six months after the statute of limitations had barred a suit 
upon the bond. And if you read Mr. Treat's letter prior to this 
you will find that he contradicted his last letter. 

Mr. PRINCE. I think the gentleman is correct, and we will 
read it all. On the point of order I have no objection to the 
gentleman from Missouri [Mr. SHACKLEFORD] discussing it, but 
when he brings the merits into discussion it is proper the com- 
mittee know what the merits are. 

Mr. SHACKLEFORD. Mr. Fred W. Lehmann, one of the best 
lawyers in St. Lonis, who was engaged by the Government to 
try this case, said that these bonds were individual bonds of 
Mr. Akins, that the Government could not sue upon them, but 
that Mr. Akins could. 

Mr. Ridgely says the same thing; Mr. O'Connell, a law officer 
of the Government, says the same thing; and I defy the gentle- 
man from Illinois [Mr. Prryce] to find where any lawyer, high 
or low, has ever said that those bonds were not good, that those 
bonds were not enforceable, that it was not an individual liabil- 
ity that Mr. Akins could pursue and recover upon. 

Mr. BARTHOLDT. Mr. Speaker, if the gentleman continues 
to discuss the merits of this proposition, I can no longer remain 
silent. I want to answer him. I have a letter from the then 
Secretary of the Treasury, Mr. Shaw, who states that he took 
that whole matter out of the hands of Mr. Akins, so that it was 
no longer an individual matter of the subtreasurer, but it was 
taken hold of by the department, and he instructed the Solicitor 
of the Treasury Department to bring suit on Dyer’s bond. Con- 
sequently it was taken out of Mr. Akins’s hands. And to blame 
him here for not proceeding is taking an unfair advantage of the 
situation. 

Mr. SHACKLEFORD. Mr. Speaker, he had no more author- 
ity to take it out of his hands any more than he would a prom- 
issory note that he held against any man in St. Louis. Mr. Akins 
was bound to the Government for $61,500 because of the conduct 
of these two tellers. Ile had bonds from these tellers amounting 
to $38,000, which would have cut away more than half of that 
shortage. The bonds were good. Every lawyer who talked to 
Mr. Akins about it told him they were good. i 

Mr. Shaw, the Secretary of the Treasury, himself told him to 
bring suit upon it, told him that it was an individual bond. He 
was informed that he could sue in the state courts, and yet he 
did not sue on it until it had run out, and never came to Con- 
gress to be heard upon it until the bond expired by terms written 
in its face. The gentleman from Illinois [Mr. PRINCE] says be 
fair. Mr. Lehmann said it was a good bond. Mr. Ridgely, the 
Solicitor of the Treasury, said it was a good bond. O’Connell 
said it was a good bond. I defy the gentleman to find the 
opinion of a lawyer anywhere except upon the statement of 
Mr. Akins himself, that that was not a good bond. If he had 
sued on it, he would have reduced the total amount of the 
shortage from $61,500 to something less than $30,000. Had he 
done that, he would have been in better condition before this 
House. 

Mr. BARTHOLDT. If the gentleman will permit another 
question? 

Mr. SHACKLEFORD. Certainly. 

Mr. BARTHOLDT. Is it not a fact that Mr. Lehmann, the 
special counsel of the Government in this case, said in his offi- 
cial report to the Attorney-General that it was an entirely new 
question with him as to whether the bond ran to the office or to 
the individual, and he asked the opinion of the Attorney-Gen- 
eral’s office, and the result was, after consultation between the 
two departments, that they did not proceed. Is not that all 
there was to it? 

Mr. SHACKLEFORD. He expressed himself absolutely con- 
fident all the time that it was a good bond. Then, why did 
he not sue upon the bond, and if it was demurred out of 


court, then let him come here? Why did he not have it tried? 
Why did he not sue, and if he got demurred out of court, he 
could then come here with clean hands? We all know that there 
is a fight against investigation. When an investigation was 
wanted at Albany it was said: “It is all right; we need no in- 
vestigation.” When they wanted an investigation at Pitts- 
burg the people affected did not want an investigation, and 
they said that Pittsburg was all right. When they wanted 
an investigation of the Harrisburg capitol case they said, “ Oh, 
don’t touch that; it is all right.’ When we asked an investi- 
gation of Mr. Akins they said, Do not investigate; he is all 
right.“ When we wanted an investigation of Mr. Gallenkamp 
they said, “Do not investigate; he is all right.” 

The SPEAKER pro tempore (Mr. Tawney). Does the gen- 
tleman think he is now discussing the subject in order? What 
relation has an investigation at Harrisburg to this subject? 

Mr. SHACKLEFORD. Mr. Speaker, if you had ever prac- 
ticed law you would know that you could refer to other cases 
as tending to throw light upon this one. [Laughter.] 

Mr. PAYNE. Mr. Speaker, I make the point of order that the 
gentleman in endeavoring to exculpate himself has no right to 
slander so else. 

Mr. SHACKLEFORD. That is simply oratory. I am not 
slandering people, Mr. Speaker. Now, we have what is called 
a “parity of reasoning.” We take a well-known case and put 
it alongside of a controverted case, and compare the two. That 
one is known and we put it with the other and show that the 
other is like it. That is all I am doing here. Mr. Speaker, I 
say to the gentleman from New York that defying public 
opinion is not costing me anything. It is costing him. Thou- 
sand dollar insurance checks do not elect men to Congress, as 
can be proved by the gentleman just elected from the Rochester 
district in his State. 

Mr. PAYNE. Mr. Speaker, I make the point of order against 
the gentleman. I do not care anything about his speech, deal- 
ing with something in Missouri, but he should confine himself 
to that controversy. I can not prove that the gentleman from 
Missouri was guilty of what was stated in that letter by al- 
leging what some other Democrat did, who performed some 
deed of that kind, and say that he was guilty of the same 

. That is no proof legally connecting the gentleman with it. 

Mr. SHACKLEFORD. I will explain it, 

Mr. PAYNE, What is charged here now he is charging other 
people with. 

The SPEAKER pro tempore. The gentleman from Missouri 
will proceed in order. 

Mr. SHACKLEFORD. As I said, we have what is called 
“parity of reasoning.” You show a well-known condition of 
things is similar to another condition, and you take that as evi- 
dence to show that the latter case is like the first; just what I 
was trying to show. 

You said there was nothing to investigate in the life-insur- 
ance companies. They were investigated, and they were found 
to be crooked. ; 

Mr. PAYNE. When did I eyer say that? Does not the gentle- 
man regard the truth here in the House of Representatives? 
When did I ever say that? You say I said there was no use in- 
vestigating them. If I remember right, it was my party that in- 
vestigated them. 

Mr. SHACKLEFORD. Now. Mr. Speaker, I want to say 
more about your party. I do not belong to your party, and I 
guess you are glad of it; but I am proud of your party. I want 
to tell the gentleman from New York [Mr. PAYNE] more. Your 
party is a patriotic party. The party of Abraham Lincoln-is not 
in favor of smothering things. The party of Lincoln is not in 
favor of whitewashing men who arerotten. The party of Lincoln 
has been a patriotic party. I do not agree with your party in 
all its principles, but I am proud of it. I want this country to 
be so conducted that both parties are clean. I want this coun- 
try to be so conducted that we fight only on principle. 

I am standing here asking for an investigation that can be 
conducted in three days. If it is conducted, it will show that 
this rottenness to which I have referred exists or it will show that 
I am not entitled to the credit of the country. I know the 
peril I take, Mr. Speaker, and I assure this House that I would 
not undertake it if I did not know what I was talking about. 
If you will give me the chance, I will show that these duebills 
which I hold in my hand went into the subtreasury and were 
credited as cash to the surveyor of customs. I will show that 
that arrangement was made between that embezzler, that de- 
faulter, and the subtreasurer himself. These two had been 
friends in boyhood, friends in manhood. They arranged it that 
way, and I will show it, if you will give me the opportunity to 
investigate it. I will show you that, while he made the state- 
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“ment three times, and while he at last held up his hand and 
offered to be sworn to it, it is not true; I will show that he 
has been a dealer in options, notwithstanding his testimony. I 
do not ask you to take my word. I do not know it, but I know 
the witnesses who do know it, and I will come across with them 
if you will give me the investigation. Why do you not give it? 
You said in those life-insurance cases that everything was all 
right, but the investigation by Charles E. Hughes showed at 
Albany that they were rotten. Give us the investigation and I 
will show you that they are rotten in St. Louis. Other things 
have been rotten there before, and I will show you that they 
are rotten there again. Missouri, the fairest of all, is my State 
as well as that of the gentleman from South St. Louis [Mr. 
BARTHOLDT]. 

Now, one other word. Mr. BARTHOLDT introduced this bill. 
This man is not his constituent. Why did he introduce it? 
Mr. Akins’s Congressman was Mr. Caulfield. If Caulfield had 
thought this was a just claim, Caulfield would have presented 
it to this House, and asked this House to pass it. Why did he 
not do it? Why did BARTHotor come with it? 

Mr. BARTHOLDT. The gentleman is mistaken. He does 
not live in Mr. Caulfield’s district at all. The gentleman's 
si eam is on all fours with every other statement he has 
made. 

Mr. COUDREY. He lives in my district. 

Mr. SHACKLEFORD. Well, he does not live in Mr. Bar- 
THOLDT's district. 

Mr. MILLER of Kansas. Will the gentleman from Missouri 
yield for a question? 

Mr. SHACKLEFORD. No; not now. I will later. Now, Mr. 
Speaker, what do I ask for? I ask for an opportunity to prove 
whether or not I have cast improper insinuations against these 
officers. It can be done in two days. Why not do it? That is 
all I ask. I do not say find them guilty. I say call the wit- 
nesses, look at the books. Mr. Speaker, that has been a great 
slogan throughout this country, Let us see the books.” Do 
they show that Akins and Gallenkamp are all right? Then 
why does Akins’s representative upon this floor cast his vote 
against bringing out the facts? Why do not we have these 
facts; why do not we have this investigation? They say they 
want it; but they vote against it. Mr. Speaker, this presents a 
case in a small way about as bad as ever was presented to the 
American Congress. What are you trying to do? You are 
trying to lash a bill through the Committee on Claims and 
through this House on an ex parte showing. How do these 
claims bills always get through? Somebody comes to the Com- 
mittee on Claims and presents a claim. 

Mr. PRINCE. Mr. Chairman, will the gentleman yield? 

Mr. SHACKLEFORD. I will yield directly, but not now. 
We have the evidence as it is furnished by the man who is 
trying to work the claim through. We have no authority to 
call for witnesses. I have asked the committee to call for 
witnesses, but they have not the authority to do it. Akins 
comes along and says he wants a bill put through, and lays 
down on the table the evidence that he is willing that we 
should examine, and says: “ Pass the bill on my evidence and 
cut the balance out.” 

Mr. Speaker, I show you the foundation for an investigation. 
I bring the statement of Shriner, a self-confessed felon, they 
say, but he has entered a plea of guilty and got a year in the 
penitentiary. His shortage was eight or ten thousand dollars, 
but the facts were not brought out at his trial. There was no 
investigation there. Mr. Speaker, it has been a wonder to 
me, one that has impressed me, as to why he only got a year 
for defalcations extending over three years, amounting to 
$10,000. He is hauled up, entered the plea of guilty, and got 
twelve months in prison, and then comes back with no more 
punishment than that. Why? Mr. Speaker, they were not 
willing to have the facts brought out. They persuaded this 
man to take a light sentence and not develop the facts, so he 
says, and there are others that corroborate that. Mr. Gallen- 
kamp knew that Shriner was short in his office two years 
before he had him arrested. 

Mr. BARTHOLDT. I deny that absolutely. 

Mr. SHACKLEFORD. I know you do, but that is the fact. 
Mr. Shriner comes back from the penitentiary with nothing to 
gain, and he says that Mr. Gallenkamp knew about it. Mrs. 
Shriner, his wife, a woman against whom nobody has raised 
a voice of suspicion except Mr. Gallenkamp, says that she 
talked to him about the shortage in 1908, and he said he did 
not know of any since 1906. 

Mr. BARTHOLDT. That is not in the evidence. 

Mr. SHACKLEFORD. Yes, it is. 

Mr. BARTHOLDT. I wish the gentleman would read it. 


Mr. SHACKLEFORD. I will. Here is a letter of Mrs. 
Shriner printed in the hearings: 
Hon. D. W. SHACKLEFORD, 
Washington, D. C. 
Sm: In response to your inquiry as to whether I have information 
that Mr. Gallenkamp knew of the shortage in the customs office, I 


nded Mr. Gallenkamp call 


to say that after my husband was sus 
him how he could treat us as 


up on our phone and I answered. I ask 
e had done. He replied, “I had to do it to take care of one and 
added, “I did not know there was any shortage since 1 are 
Very respectfully, 
Mrs. A. F. SHRINER. 


There are two witnesses, one served a term in prison of 
twelve months for taking $10,000, and here is the testimony of 
Mr. Brodhead, who is still in office, who says that he took the 
money from the safe and gave it to Shriner. He was as guilty 
os Shriner according to his own testimony, and yet he is still 

ere. 

Now, gentlemen, I make these charges on my responsibility 
as a Member of this House, and I ask this House to investigate 
and see whether I am playing politics or speaking in defense 
of the people. It is all very nice for Mr. Gallenkamp and 
Akins who hold the whip handle to lash these goats, Dyer and 
Shriner. When we ask for an investigation Mr. Gallenkamp is 
unwilling to have it. When they stand and vote against an 
investigation, I am thereby warranted in thinking that there is 
ground for an investigation. 

All presumptions are against the man who covers up evidence. 
These gentlemen are covering it up. They wont let us have it; 
they come to you with a pitiful tale that SHACKLEFORD is only 
playing politics, and “I do not want any investigation—just 
pass my bill.” 

Mr. Speaker, I want to read you an extract from a letter, and 
I hope the gentleman from Missouri [Mr. BARTHOLÐT], my be- 
loved colleagne, the apostle of peace, will give his attention, for 
it is a letter addressed to him. 

Mr. PRINCE. Will the gentleman yield? 

Mr. SHACKLEFORD. As soon as I read this letter: 

SHACKLEFORD and Kirenix are simply using these attacks to delay 
action by the committee and to embarrass my case. I have been active 
in party affairs— 

This is to BarTHoLpT— 

I hope you will confer with MILLER— 
That is the gentleman from Kansas— . 


and see that all of the Republicans are present on Monday next. I am 
relying on your great influence among the members of this committee 
to get a favorable report on this bill and also my friend RONENBERG——— 


The SPEAKER pro tempore. The House will be in order. 
The gentleman will suspend. The time of the gentleman has 
expired. 

Mr. BURLESON. Mr. Speaker, in the interest of fairness 
and justice, I ask unanimous consent that the gentleman from 
Missouri be permitted to conclude his remarks. 

Mr. MANN. I object. This is war claims day. È 

The SPEAKER pro tempore (Mr. TILsoN). The gentleman 
from Texas asks unanimous consent that, in the interest of 
fairness and justice, the gentleman from Missouri be permitted 
to conclude his remarks. Is there objection? 

Mr. TAWNEY. I object. 

The SPEAKER pro tempore. Objection is heard. 

Mr. BARTHOLDT. Mr. Speaker, I ask unanimous con- 
sent 

Mr. SHACKLEFORD. Mr. Speaker, was it announced by 
the Chair that my time had expired? 

The SPEAKER pro tempore. Yes. 

Mr. SHACKLEFORD. Mr. Speaker, I have been interrupted, 
and I will ask unanimous consent that I may extend and edit 
my remarks. 

Mr. PAYNE. I object to that. 

The SPEAKER pro tempore. The gentleman from Missouri 
asks unanimous consent to extend and revise his remarks. Is 
there objection? 

Mr. PAYNE. Mr. Speaker, again I object. 

The SPEAKER pro tempore. Objection is heard. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY, chairman of the Committee on Appropriations, 
by direction of that committee, reported the bill (H. R. 25552) 
making appropriations for sundry civil expenses of the Goy- 
ernment for the fiscal year ending June 30, 1911, and for other 
purposes, which, together with the accompanying report (No. 
1284), was referred to the Committee of the Whole House on 
the state of the Union and ordered to be printed. 

Mr. FITZGERALD, Mr. Speaker, I reserve all points of 
order. 

The SPEAKER, The gentleman from New York reserves all 
points of order. 
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The SPEAKER. This being Friday 

Mr. FITZGERALD. Saturday. 

The SPEAKER, It is Saturday according to the calendar, 
but by unanimous consent it is Friday for the purpose of busi- 
ness; and bills on the Private Calendar being in order, the 
Clerk will report the first bill. 

Mr. MORSE. Mr. Speaker, I ask unanimous consent that 
bills on the Private Calendar not reported from the Committee 
on Claims be considered in the House as in Committee of the 
Whole House at this time. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent that bills on the Private Calendar, in order to-day, 
not reported from the Committee on Claims, be considered in 
the House as in Committee of the Whole House. Is there 
objection ? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
will say that I shall not object to the request that bills and res- 
olutions reported from the Committee on War Claims shall be 
considered in the House as in Committee of the Whole, and let 
the other bills come after. 

Mr. MORSE. Mr. Speaker, I modify the request, then, and 
ask unanimous consent that bills reported from the Committee 
on War Claims be considered in the House as in Committee of 
the Whole. 

The SPEAKER. Is there objection? 

There was no objection. 


MAJ. PIERRE C. STEVENS, 


The first bill on the Private Calendar was the bill (S. 4399) 
for the relief of Maj. Pierre C. Stevens. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That the Secretary of the 2 be, and he is 
hereby, authorized and directed to pay to Maj. Pierre C. Stevens, pay- 
master, United States. Army, out of any money in the Treasury not 
otherwise appropriated, the sum of $4,000, being an amount stolen 
from vernment funds in his possession at San Juan, P. I., while 
a major and additional ymaster, United States Volunteers, and 
which amount he made from his private funds on or about Novem- 
ber 18, 1899. 

Mr. MORSE. Mr. Speaker, this bill provides for an appropri- 
ation of $4,000 to pay for money that was lost by Major Stevens 
while he was in Porto Rico as an accounting officer of the 
Government. It appears that this money might have been paid 
him directly were it not for the fact that immediately upon the 
discovery of the loss the major sold some property which he had 
in Washington and turned the money over to the Government, 
and therefore, under a statute which was passed in 1903, under 
which a settlement could have been’ made, he was precluded 
from accounting with the Government, and his only relief is 
through an act of Congress, Now, the major went down there 
from civil life as a paymaster. It was during the Spanish war 
und therè were no proper safes for taking care of the Govern- 
ment's money. All he had was some little safes that were car- 
ried about from place to place, and he had an incompetent clerk, 
and some one broke into one of the safes and got away with 
$4,000. This bill is for the relief of the major, who paid this 
money 

Mr. SULZER. Mr. Speaker, I would like to ask the gentle- 
man a question. 

Mr. MORSE. With pleasure. 

Mr. SULZER. Was an investigation made as to how this 
money was stolen? 

Mr. MORSE. There was an investigation made, but the cul- 
prit was- never discovered. 

Mr. SULZER. And the money stolen was never recovered? 

Mr. MORSE. No. 

Mr. SULZER. In what part of Porto Rico did this occur? 

Mr. MORSE. This was in 1899. 

Mr. SULZER. I said in what place in Porto Rico did this 
occur? 

Mr. MORSE. This money was carried about to various 
places, but it was most of the time at San Juan, where they had 
headquarters. 

Mr. SULZER. Was the safe broken open, or did the thief 
steal the safe? 

Mr. MORSE. The safe was broken open. I will say to the 
gentleman that the Judge-Advocate-General, before whom this 
matter was heard, reports favorably on the bill. 

Mr. SULZER. That may all be. Is there a favorable report 
from the department? 

Mr. MORSE. There is from the department. 

Mr. SULZER. Well, I shall not oppose the bill. 

Mr. STAFFORD. I would like to suggest a formal amend- 
ment, which is customary in these bills, appropriating the 
amount which is authorized; and the amendment I would 


suggest is to insert after the word “dollars,” in line 7, the 
words which amount is hereby appropriated.” That is the 
customary phrase so as to carry the appropriation. The bill as 
it reads only carries an authorization for the payment of the 


money. 
Mr. MORSE. If the gentleman will propose the amendment, 
I will be glad to accept it, or I will propose the amendment. ` 

Mr. STAFFORD. Either one. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert, after the word “dollars,” In line 7, the following: which 
amount is hereby appropriated.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


Cc. A. WEED AND LEGAL REPRESENTATIVES OF A. P. H. STEWART. 


The next business on the Private Calendar was the bill (S. 
2441) for the relief of next of kin of C. A. Weed and the 
legal representatives of A. P. H. Stewart. 

The Clerk read the bill, as follows: 


parties for internal-revenue taxes illegally collected on cotton purchased 
from the Government by the claimants during the period aforesaid and 
not heretofore re ed. 

Mr. MORSE. Mr. Speaker, this bill is for the relief of these 
people who purchased cotton from the Government. The law 
specifically provided that this cotton should not be taxed. It 
was during war times. The Government levied a cotton tax 
during that time and collected the tax from these people. They 
set up the defense that it was purchased from the Government 
and therefore it was not taxable, but the tax-collecting officer 
insisted upon the payment of the money into the Treasury and 
told them that their relief was to go to the Secretary of the 
Treasury. The money was collected and was never refunded. 
The matter was in the courts for some years and was held up 
by virtue of another claim that was tried in the courts for the 
repayment of money which involved identically the same prin- 
ciple. During this time the Government had in its possession the 
papers belonging to these people, and while these papers were 
in the possession of the Government, for the use of the Govern- 
ment in defense of the other case, the statute of limitation ran 
against this claim. This simply removes the statute of limita- 
tion and gives them the right to go before the Secretary of the 
Treasury and adjudicate their matter as though the statute had 


not run. 

Mr. CRUMPACKER. Will the gentleman yield? 

Mr. MORSE. With pleasure. 

Mr. CRUMPACKER. Is it not true that in the sale of the 
cotton the amount of tax paid to the Government was included 
in the selling price and that the purchaser really paid the tax? 
Did the committee investigate that phase of the question? 

Mr. MORSE. Yes. This came up in another way. This is 
cotton purchased directly from the Government. You see the 
Government confiscated considerable cotton, and then sold it 
to cotton buyers, and these people bought the cotton from the 
Government, and the law at that time, which governed this 
case, provided that owners of, cotton purchased from the Gov- 
ernment should not be taxed. 

Mr. CRUMPACKER. Then, in the sale by the Government 
of this particular cotton, the tax was added to the selling 
price and the purchasers had to pay the tax? 

Mr. MORSE. The purchasers did not pay the tax. 

Mr. CRUMPACKER. It is altogether likely that when the 
purchasers disposed of the cotton the consumer had to pay the 
tax in the end. 

Mr. FLOYD of Arkansas. Will the gentleman yield? 

Mr. MORSE. Yes. 

Mr. FLOYD of Arkansas. I do not understand that the 
government agents that sold this cotton added this tax. 

Mr. MORSE. I do not understand so. 

Mr. FLOYD of Arkansas. I understand it was sold by the 
Government and went into the hands of the purchasers, and 
the revenue agents of the Government seized it and added this 
tax and collected it. 
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Mr. CRUMPACKER,. I do not know the history of this class 
of cases. I have it in mind in a general way. But the tax was 
collected of some one, of course, who had the cotton, and in his 
disposition of the cotton in all likelihood he added the tax to 
the selling price, and the ultimate consumer had to pay it. 

Now, we are paying to the man who owned the cotton and 
had to pay the tax a tax that he had already collected from 
some unknown persons who bought the cotton of him. 

Mr. FLOYD of Arkansas. I will state that this was cotton 
that came into the possession of the Government; the Govern- 
ment owned it and sold it to these parties; and after it went 
into their possession it was seized and the tax was levied upon 
it by revenue officers of the Government, and collected from 
— 9 — they had purchased it from the Government and 
pa ‘or it. 

Mr. CRUMPACKER. But when they disposed of the cotton 
they did not lose the tax. They added the tax, in all probabil- 
ity, to the selling price. 

Mr. FLOYD of Arkansas. I do not know whether they did 
or not. But what difference did that make, if the Government 
collected an illegal tax? 

Mr. CRUMPACKER. It is only a matter of equity, and this 
claim, in so far as it comes before the House now, is an equi- 
table rather than a legal claim, because there is no legal right 
to bring a suit now. We have to suspend the operations of the 
statute of limitations in order to allow the claimant to collect 
his demand, and as a matter of equity between the parties, in 
good faith all the way around, the money that the Government 
wrongfully took has been already collected by the person from 
whom the Government took the money in the disposition of the 
cotton itself, and it would hardly strike me that the claimant 
would have an equitable status to have the Government pay 
them back for taxes that they have already recovered from the 
persons to whom they sold the cotton. 

Mr. MORSE. Just a moment. You see, after these people 
paid the tax they sold the cotton. Of course they sold it at the 
market price, or sold it for as much as they could get for it. 
Now, then, by virtue of the fact that they paid 2 cents a pound 
on the cotton they were not able to elevate the cotton market 
all over these United States 2 cents a pound. They were out 2 
cents a pound, and they are out that much because the statute 
of limitations has run. It is the only case that is before our 
War Claims Committee that we have heard of, and if there 
were more, they would have been there, wherein the Govern- 
ment has not already paid back this money. 

Mr. CRUMPACKER. I have in mind some eases of this kind, 
and I think there are quite a number of other cases that occupy 
a little different status from this. 

Mr. MORSE. There are a lot of those cotton-tax cases. 

Mr. CRUMPACKER. Cotton purchased from the Govern- 
ment would not be taxed, but all other cotton was taxed 2 cents 
a pound. 

Mr. MORSE. Those bills are now before our committee. 

Mr. CRUMPACKER. That tax was generally assessed on 
cotton in the hands of priyate individuals. Now, this claimant, 
and whether it is an equitable claim or not, of course, would 
have had a right if he had brought his proceedings within the 
statutory period to have recovered the amount of the taxes 
paid. That is the law pretty well settled throughout the coun- 
try. I know when customs revenues are unlawfully collected 
the one that pays may recover from the Government the amount 
that has been unjustly collected from him, and yet in ninety-nine 
cases out of one hundred he adds the tax to the selling price of 
the product and therefore he is paid twice. I am not insisting 
that this is the case with this claim, but that is the general 
policy of the Government, and not a very fair one. 

Mr. MANN. Mr. Speaker, this is a bill which has just been 
reported. No report has come in. I apprehend the gentleman 
himself is not very familiar with the history of this bill. I 
do not remember how many bills we have had up about it in 
the House, but I am sure we have had it since the Fifty-sixth 
Congress, and that is the last time referred to. 

Mr. MORSE. That is the last record we can find of it, in the 
Fifty-sixth Congress. 

Mr. MANN. There are other records of it. 

Mr. MORSE. The gentleman is not confusing that with 
these other cotton-tax cases, is he? 

Mr. MANN. I may be confusing this with some other bill 
for the benefit of Stewart & Weed. I would not undertaké to 
say about that. But I think we passed a bill last Congress for 
the benefit of Stewart & Weed. What I wanted to ascertain 
was whether this is the same bill, or whether, having got one 
bill through, they are trying to get another. 

Mr. MORSE. Not to my knowledge. If there is another bill, 
I do not recall it. 


Mr. MANN. We passed a bill for Stewart & Weed. I have 
not this bill before me, because when I sent for this bill they 
said it had not come in. So I have not seen the form of the 
bill. 

Mr. CRUMPACKER. A bill passed in the last Congress, but 
did it get through? 

Mr. MANN. I do not know. It passed the House. 

Mr. CRUMPACKER. I doubt if it went through. 

Mr. MANN. It was up for consideration in the House, and 
there was a question at that time as to who would get the 
money purported to be for Stewart and Weed. 

Mr. CRUMPACKER. It got into the omnibus bill in the Sen- 
ate and failed. 

Mr, MANN. The omnibus bill did not pass. 
pur MORSE. The omnibus bill did not pass, the gentleman 

OWS. s 

Mr. MANN. When this bill was up before there was a ques- 
tion as to the form of the bill and as to whether the money 
would go to Weed or Stewart. 

Mr. MORSE. That is true. 

Mr. MANN. I suppose that that is this bill. 

Mr. MORSE. The Clerk informs me that is true. 

The bill was ordered to a third reading, and it was accord- 
ingly read the third time and passed. 


SIMON AND ALBERT LONGNECKER. 


The next business on the Private Calendar was the bill (H. R. 
25289) for the relief of Simon and Albert Longnecker, sole heirs 
of William Longnecker, deceased. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay to Simon and Albert Long- 


necker, sole heirs of William Longnecker, deceased, late of Lovaca, 
Treasury not oth 


Tex., out of any money in the appropriated, the 


sum of $375, beng for rent, use, and occupation of the city stable b; 
United States military authorities from August 16, 1865, to Pa 31, 
1866, owned by the said Will Longnecker, which sum shall be in 
full satisfaction and discharge of all claims for the rent, use, and 
occupancy of the aforesaid stable. 

Mr. MORSE. Mr. Speaker, I yield to my colleague on the 
committee to explain the bill. 

Mr. GREGG. Mr. Speaker, I ask unanimous consent to cor- 
rect the spelling in line 6 of the bill. The word “ Lovaca” 
should be “ Lavaca.” 5 

The SPEAKER. Without objection, the change will be made. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the 
third time and passed. 


BILLS REFERRED TO THE COURT OF CLAIMS. 


The SPEAKER. There are a number of resolutions under 
the Tucker Act that follow. 

Mr. MORSE. I ask that they may be read at once. 

The SPEAKER. By number? 

Mr. MORSE. By number, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

House resolutions of the following titles were severally read 
by number and passed: 

H. Res. 617. House resolution referring the bill (H. R. 2279) 
for the relief of the heirs of S. H. Hill, deceased, to the Court 
of Claims; 

H. Res. 618. House resolution referring the bill (H. R. 2274) 
for the relief of Jesse J. Bull to the Court of Claims; 

H. Res. 619. House resolution referring the bill (H. R. 21680) 
for the relief of the heirs of Frederick Dieker, deceased, to 
the Court of Claims; 

H. Res. 620. House resolution referring the bill (H. R. 9428) 
for the relief of the heirs of George Turner, deceased, to the 
Court of Claims; 

H. Res. 621. House resolution referring the bill (H. R. 5209) 
for the relief of John T. Brown to the Court of Claims; 

H. Res. 622. House resolution referring the bill (H. R. 1082) 
for the relief of John I, Nelson to the Court of Claims; 

H. Res. 623. House resolution referring the bill (H. R. 1093) 
for the relief of the heirs of Mrs. E. Ann Lowry, deceased, to 
the Court of Claims; 

H. Res. 624. House resolution referring the bill (H. R. 24101) 
for the relief of the heirs of H. O. Kilpatrick, deceased, to the 
Court of Claims; 

H. Res. 625. House resolution referring the bill (H. R. 23603) 
for the relief of Hobson Methodist Church, of Davidson County, 
Tenn., to the Court of Claims; 

H. Res. 626. House resolution referring the bill (H. R. 21690) 
for the relief of William J. Casey to the Court of Claims: 

H. Res. 627. House resolution referring the bill (H. R. 11422) 
for the relief of J. W. Causey to the Court of Claims; 
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H. Res. 628. House resolution referring the bill (H. R. 25236) 
for the relief of Luther H. Potterfield to the Court of Claims; 

H. Res. 629. House resolution referring the bill (H. R. 24667) 
for the relief of Katie Reeves, heir of James Henry Clay, de- 
ceased, to the Court of Claims; 

H. Res. 630. House resolution referring the bill (H. R. 22189) 
for the relief of F. M. Clarkston to the Court of Claims; 

H. Res, 631. House resolution referring the bill (H. R. 12628) 
for. the relief of John Pinion to the Court of Claims; 

H. Res. 632. House resolution referring the bill (H. R. 18760) 
for the relief of Alexander A. De Guire to the Court of Claims; 

H. Res. 633. House resolution referring the bill (H. R. 19131) 
for the relief of David H. Cork to the Court of Claims; 

H. Res. 634. House resolution referring the bill (H. R. 24369) 
for the relief of John L. Sencindiver to the Court of Claims; 

H. Res. 635. House resolution referring the bill (H. R. 18077) 
for the relief of heirs of Nathan Dungan, deceased, to the Court 
of Claims; 

H. Res. 636. House resolution referring the bill (H. R. 18076) 
for the relief of heirs of J. M. Sanders, deceased, to the Court 
of Claims: 

H. Res. 637. House resolution referring the bill (H. R. 18075) 
for the relief of H. H. Belew to the Court of Claims; 

H. Res. 638. House resolution referring the bill (H. N. 18223) 
ae he relief of heirs of Ausley Dean, deceased, to the Court of 

nims; 

H. Res. 639. House resolution referring the bill (H. R. 18224) 
for the relief of heirs of D. C. Wells, deceased, to the Court of 
Claims; 

H. Res. 640. House resolution referring the bill (H. R. 20076) 
for the relief of the estate of Ann Fields, deceased, to the Court 
of Claims; 

H. Res. 641. House resolution referring the bill (H. R. 18246) 
for the relief of heirs of John Roney, deceased, to the Court of 
Claims; 

H. Res. 642. House resolution referring the bill (H. R. 19167) 
for the relief of J. H. Richardson to the Court of Claims: 

H. Res. 643. House resolution referring the bill (H. R. 25219) 
for the relief of the legal representatives of Samuel H. Straley, 
deceased, to the Court of Claims; 

II. Res. 644. House resolution referring the bill (H. R. 9870) 
for the relief of the legal representatives of J. M. Fidler and 
Thomas O. Marrs, both deceased, to the Court of Claims; 

H. Res. 645. House resolution referring the bill (H. R. 9869) 
for the relief of the legal representatives of J. M. Fidler, de- 
ceased, to the Court of Claims; 

H. Res. 646. House resolution referring the bill (H. R. 9852) 
for the relief of Joseph Nickell to the Court of Claims; 

H. Res. 647. House resolution referring the bill (H. R. 9839) 
for the relief of Peter Daniel to the Court of Claims; 

H. Res. 648. House resolution referring the bill (H. R. 4010) 
for the relief of the estate of Richard Wiseman, deceased, to 
the Court of Claims; 

H. Res. 649. House resolution referring the bill (H. R. 4000) 
for the relief of Lettie Myers to the Court of Claims; 

H. Res. 650. House resolution referring the bill (H. R. 23731) 
for the relief of heirs of John Duncan, deceased, to the Court 
of Claims; 

H. Res. 651. House resolution referring the bill (H. R. 18105) 
for the relief of heirs of Q. K. Underwood, deceased, to the 
Court of Claims; 

H. Res. 652. House resolution referring the bill (H. R. 18992) 
for the relief of the legal heirs of W. A. Clark to the Court of 
Claims; 

H. Res. 653. House resolution referring the bill (H. R. 8071) 
for the relief of Thomas A. Vernon to the Court of Claims; 

H. Res. 654. House resolution referring the bill (H. R. 2545) 
for the relief of the heirs of Wesley W. Wallace to the Court 
of Claims; 

H. Res. 655. House resolution referring the bill (H. R. 2577) 
for the relief of the heirs of Joseph G. Thorpe, deceased, to the 
Court of Claims; 

H. Res. 656. House resolution referring the bill (H. R. 2552) 
for the relief of Great Salkehatchie Baptist Church, of Barn- 
well County, S. C., to the Court of Claims; 

II. Res. 657. House resolution referring the bill (H. R. 15632) 
for the relief of James G. James and William J. Thomas, sur- 
yiving executors of Edward Thomas, to the Court of Claims; 

H. Res. 658. House resolution referring the bill (H. R. 16774) 
for the relief of the heirs of Pierre Goudeau, deceased, to the 
Court of Claims; 

H. Res. 659. House resolution referring the bill (H. R. 16770) 
for the relief of the heirs of Felix J. Guidry, deceased, to the 
Court of Claims; 


H. Res. 660. House resolution referring the bill (H. R. 5660) 
for the relief of the estate of James Williams, deceased, to the 
Court of Claims; 

H. Res. 661. House resolution referring the bill (H. R. 18136) 
for the relief of Samuel H. Yarbrough and heirs of John Jones, 
deceased, to the Court of Claims; 

H. Res. 662. House resolution referring the bill (H. R. 9369) 
for the relief of the firm of Bertrand & Scull, late of Arkansas, 
to the Court of Claims; 

H. Res. 663. House resolution referring the bill (H. R. 13322) 
for the relief of the estate of M. W. Savells, deceased, to the 
Court of Claims; 

H. Res. 664. House resolution referring the bill (H. R. 25272) 
for the relief of Keturie Eliza Porter, T. J. Porter, and Sarah 
P. Smith, to the Court of Claims; 

H. Res. 665. House resolution referring the bill (H. R. 19244) 
ei relief of Mrs. Elizabeth Blackmore to the Court of 

aims; 

H. Res. 666. House resolution referring the bill (H. R. 11213) 
for the relief of the heirs of Henry H. Johnston, deceased, to 
the Court of Claims; 

H. Res. 667. House resolution referring the bill (H. R. 11988) 
for the relief of the estate of Mrs. O. F. Moore, deceased, to the 
Court of Claims; 

H. Res. 668. House resolution referring the bill (H. R. 23218) 
for the relief of George R. Harbison to the Court of Claims: 

H. Res. 669. House resolution referring the bill (H. R. 19852) 
for the reltef of Sallie J. Broady to the Court of Claims; 

H. Res. 670. House resolution referring the bill (H. R. 13068) 
for the relief of Peter Fisher to the Court of Claims; 

H. Res. 671. House resolution referring the bill (II. R. 17997) 
for the relief of the heirs of Jacob Israel, deceased, to the Court 
of Claims: ard 

H. Res. 672. House resolution referring the bill (H. R. 16863) 
for the relief of the heirs of Robert B. and Leonora J. Kennedy 
to the Court of Claims. 


ORDER OF BUSINESS. 


The SPEAKER. The Clerk will report the next bill, 

The Clerk read as follows: 

A bill (H. R. 21659) for the relief of certain counties in the States 
of lowa and Illinois. 

The SPEAKER. There is some question as to which bills 
shonld have the preference. 

Mr. MANN. Mr. Speaker, under the rules of the House the 
Committee on War Claims has precedence over the Committee 
on Claims, but not over bills reported from other committees, 
and under the practice of the House if we had not considered 
the war claims in the House as in Committee of the Whole, war 
claims and bills from other committees than War Claims would 
have been first called down to the end of the war claims. It 
seems to me that under that practice it would be proper to call 
reports of Committee on Claims other than claims or war 
claims down to the last report of the Committee on War Claims. 

If the Speaker will permit me to make a further suggestion, 
if there had been uo unanimous consent asked at all of course 
the Committee on War Claims would have precedence over the 
Committee on Claims, but not precedence over bills reported 
from other committees. Bills would have been called in the 
regular order, omitting the bills from the Committee on Claims. 
The gentleman from Wisconsin asked unanimous consent to 
consider claims and war claims in the House as in Committee 
of the Whole, without making any request as to the order; 
therenpon, that consent having been granted, the House pro- 
ceeded to consider the bills in order on the calendar, and by 
unanimous consent the bills reported from the Committee on 
War Claims were considered first, unanimous consent not having 
been put to the House and no objection having been made. 

Under the rules of the House, however, after the bills re- 
ported from the Committee on War Claims have been considered 
then there should have been laid before the House the bill H. R. 
21659, being the next bill on the calendar reported from another 
committee than that of claims. That, however, was not done 
under the unanimous consent of the House, and it proceeded to 
dispose of war claims. If that had been done, of course, it 
would have required the House to have gone into Committee 
of the Whole on that bill. In order to avoid the necessity of 
that the House proceeded to dispose of war claims. I think, 
without waiving the right of the House to dispose of these other 
bills ahead of their regular order. 

Mr. MONDELL. Mr. Speaker, I think the gentleman from 
Illinois states the case clearly. Under the rule, the first bill to 
be considered would have been H. R. 21670, reported from the 
Committee on Public Lands, after consideration of the first bill 
coming from the Committee on War Claims; but having unani- 
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mous consent, the war-claims bills were first disposed of, which 
DDES the House back to the regular order, which is H. R. 

Mr. TIRRELL. Mr. Speaker, I think, it having been gener- 
ally understood that these bills on the Private Calendar should 
be taken up in the regular order, and that the claims should be 
taken up after war claims were disposed of, and this St. Louis 
claim being first in order, and it being expected that it would 
be taken up, I ask unanimous consent, in the absence of the 
chairman of the Committee on Claims, that we proceed in that 
order. 

Mr. SMITH of Iowa. Mr. Speaker, I hope the gentleman 
from Massachusetts will not ask that. I do not want to object, 
but I do not think that we ought to pass over the bill that is 
entitled to come next. I consented last week that it go over, 
but I do not want my good nature imposed upon even by my 
good friend from Massachusetts. 

Mr. MANN. I should have to object to that, Mr. Speaker. 

Mr. SMITH of Iowa. I want to call the Speaker's attention 
to the provision on pages 446 and 447 of the Manual. There 
is a popular impression in the House that one Friday is claims 
day and one Friday war-claims day. There is no such rule in 
the House. There is a rule that on one Friday war claims shall 
be entitled to preference over claims, and the other Friday 
claims shall have the preference over war claims; but there is 
no rule setting apart either day for claims or war claims. 

In the Manual, pages 446 and 447, it is said: 

It is to be observed that this order does not give either claim or 
war-claim bills precedence over private claims reported by committees 
other than the Committees on Claims and War Claims. 

That is, under the special order on one Friday we go down 
calling all bills that do not come from either of those commit- 
tees, but when we come to bills from those committees on one 
~ Pee give preference to claims and on the other to war 

The SPEAKER. What does the gentleman say to this, that 
now, by unanimous consent, war-claims bills having been dis- 
posed of, when we go into committee—conceding for the sake 
of argument that the gentleman is correct—would you go to 
the head of the calendar? 

Mr. SMITH of Iowa. Certainly. There never was any unani- 
mous consent granted except that war claims should be taken 
up first. 

The SPEAKER. Precisely; and they have been disposed of. 

Mr. MANN. There was no unanimous consent granted that 
war claims should be taken up first, except by acquiescence. 

The SPEAKER, The committee was discharged from con- 
sideration of them, and they were considered in the House as 
in the Committee of the Whole, and they have been disposed of. 
Now, if the gentleman is correct in his position, if it had not 
been for unanimous consent, the first bill on the calendar—— 

Mr. MANN. Mr. Speaker, I ask unanimous consent that bills 
other than bills reported from the Claims Committee, down to 
calendar No. 520, which is the first war-claims resolution, shall 
be considered first. 

The SPEAKER. The gentleman asks unanimous consent 
that bills on the calendar other than bills from the Committee 
on Claims be considered first. 

- Mr. TIRRELL. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Massachusetts objects. 

Mr. BURKE of South Dakota. Mr. Speaker, I desire to say a 
word. Prior to the Fifty-sixth Congress, or at least during the 
Fifty-sixth Congress, it was the practice of this House on one 
Friday to consider bills from the Committee on Claims, and on an- 
other Friday to consider bills from the Committee on War Claims, 
and there did not appear to be under the operation of the rule any 
time when a bill upon the Private Calendar,reported by some other 
committee, other than a pension bill, could be considered, except by 
unanimous consent, and I made the point of order on a certain 
occasion, when the Private Calendar was being called, to take 
up a bill that was upon that calendar from the Committee on 
Military Affairs, and the Chair made a ruling that the bills on 
the Private Calendar should be considered in the order as they 
were reached upon the calendar on the claims day, or on the 
‘war claims day. Now, when the calendar was called to-day 
and the gentleman from Wisconsin [Mr. Morse] asked unani- 
mous consent that bills from the War Claims Committee might 
‘be considered in the House as in Committee of the Whole, and 
after the first bill had been passed and when they called up the 
second bill, I went to the gentleman from Illinois [Mr. PRINCE], 
and I went to the chairman of the Committee on Publie Lands, 
the gentleman from Wyoming [Mr. Monpett], there having been 
a bill passed over, and both assured me that the calendar would 
be called in the order, so far as these bills were concerned, from 
the Committee on Military Affairs to Public Lands, Indian Af- 


fairs, and other committees, and I supposed that there had been 
an understanding that the bills were to be considered from the 
committees other than claims as soon as the bills from the War 
Claims Committee were disposed of; and had not that been the 
ease, I should certainly have raised a question when the first 
bill was passed over; namely, the bill from the Committee on 
Public Lands, and I went to the gentleman from Wyoming [Mr. 
MonNDELL] and suggested to him that he ought to make the ob- 
jection, and he stated there was an understanding. 

Mr. PRINCE. Mr. Speaker, I would much prefer to go on 
with business than to waste time on questions of order, if we 
can, and I therefore ask unanimous consent that the bills on 
the Private Calendar reported by the Committee on Claims be 
passed and the other bills disposed of down to calendar No. 520, 
at the bottom of page 24. 

The SPEAKER. Is there objection to the request of the 
gentleman from Ilinois. [After a pause.] The Chair hears 
none. 

Mr. MANN. Now, I move to go into the Committee of the 
Whole. 

Mr. PRINCE. Mr. Speaker, before we go into the Committee 
of the Whole House and before we reach a bill which will 
cause some disturbance I would like to ask the gentlemen upon 
the other side of the question, Can not we limit debate on the 
first bill—calendar No. 280, known as the Akins bill—before 
we go into the Committee of the Whole House? Would an hour 
on a side be satisfactory? 

Mr. KITCHIN. I think so. 

Mr. MANN. That is, providing we reach it to-day. 

Mr. PRINCE. I say, providing we reach it to-day. 

The SPEAKER. It is the first bill 

Mr. PRINCE. No—— 

The SPEAKER. To which bill does the gentleman refer? 

Mr. PRINCE. I refer to the first bill on the calendar. 

The SPEAKER. It is Report No. 661. 

Mr. PRINCE. Yes. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that when this bill is reached on the calendar that 
general debate may be limited to one hour on a side. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. PRINCE. Now, Mr. Speaker, I move that the House re- 
solve itself in the Committee of the Whole House on the state 
of the Union. 

Mr. CLARK of Missouri. Mr. Speaker, before that motion is 
put, I desire to make a personal remark or two. Seventy-four 
years ago to-day a man child was born near Guilford Court 
House, in North Carolina, a spot made famous by American 
valor and sanctified by American blood shed in the cause of 
human liberty. The humble Quaker parents of that little pink 
piece of humanity had no idea of the high career for which he 
was destined. That boy was named JOSEPH GURNEY CANNON. 
From sea to sea he is known as Uncle Jor. You have passed 
the scriptural allotment of three score years and ten, and yet 
your strength is not abated, and we, one and all, wish for you 
many joyous returns of the day. [Great applause.] There is 
one duty which you owe to the human race before you finally 
close your earthly pilgrimage, and that is to write a book of 
reminiscences. [Applause.] You have known every President 
of the United States, beginning with one of the greatest of them 
all, Abraham Lincoln, You have been acquainted with every 
distinguished public man in America for four decades and with 
many from abroad. I never saw any man in all my life who 
can relate a reminiscence with more skill and felicity than you 
can. There is only one other living American who could write 
as interesting a book of reminiscences as the present Speaker 
of the House, and that is Senator CHAUNCEY MITCHELL DEPEW, 
of New York. We hope for you prosperity, happiness, and 
length of days. [Loud and continued applause.] 

The SPEAKER. The gentleman from Missouri and Members 
of the House of Representatives: I thank the gentleman from 
Missouri for the kindly reference to the seventy-fourth anni- 
versary of the birth of the present Speaker of the House of 
Representatives. It is a great body, 392 in number, represent- 
ing in round numbers 90,000,000 people, with a great area, 
from the forty-ninth degree north latitude down to the southern 
boundary and from the Atlantic fo the Pacific, stretching across 
the continent almost 3,500 miles, with great natural resources, 
the greatest wealth, from the standpoint of nature, given by the 
Almighty to any similar area on the face of the earth, and we 
are especially blessed with a population that has been growing 
from one decade to another since the landing of our forbears 
in Virginia and on the Massachusetts coast. We have been 
contributed to from the Caucasian race by the best that the 
world had to contribute by individuals coming to the new 
continent of the Old World seeking to better their condition 


and under the hand of necessity to earn their bread in the sweat 
of their faces they have developed, as we hope, as we believe, in 
the grand average the most virile, patriotic, and capable popu- 
lation on earth. Ours is a representative Government, and as 
we gather from the various portions of the Republic, repre- 
senting populations with different climates and with different 
resources, our constituents have different direct personal inter- 
ests, and we voice our constituents, 

In the consideration of legislation that will bring the greatest 
good to the greatest number, we necessarily have different 
views. Therefore, being virile, to the best of our ability we 
seek to write the views of the constituents we represent upon 
the statute books for the common good. In the clash of inter- 
ests we make compromises, and all legislation of a general na- 
ture is the result of compromise. While sometimes there is hot 
blood and virile partisanship, after all, I want to say for the 
majority side of the House and for the minority side of the 
House that we are all Americans, under our oaths representing, 
according to our best judgment, the respective constituencies 
which have given us their power of attorney to act for them. 

And while there are hot words at times, I feel that when, as 
you have done, you have halted the business of the House to 
remember my seventy-fourth birthday, which is away beyond 
the average of life to man, that you do it in the kindness of 
your hearts, and that, however much you may be mistaken as to 
my capacity, you would not do it unless you recognized that I 
walk in the light of my best judgment as you walk in the light 
of your best judgment. I thank you. [Loud applause.] 


CLAIMS, 


The SPEAKER. The question is on the motion of the gentle- 
man from Illinois [Mr. Prince]. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of bills upon the Private Calendar, with Mr. DIEKEMA in the 
chair. 


RELIEF OF CERTAIN COUNTIES IN IOWA AND ILLINOIS, 


The first business on the Private Calendar was the bill (H. R. 
21659) for the relief of certain counties in the States of Iowa 
and Illinois. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to acquire— 

From Marion County, in the State of Iowa, special certificate No. 16 
and pay therefor $150. 

From Chickasaw Cou rp in the State of Iowa, special certificate No. 
83 and pay therefor $136.49. 

From Greene County, in the State of Iowa, special certificate No. 92 
and pay therefor $13,322.78. 

From Guthrie County, in the State of Iowa, special certificate No. 94 
and pay therefor $2,135.81. 

From Gallatin County, in the State of Illinois, special certificate No. 
1 and pay therefor $3,023.86. 

From Bureau county in the State of Illinois, special certificate No. 
2 and pay therefor $10,374.97. 

From Henry County, in the State of Illinois, special certificate No. 3 
and pay therefor $17,273.49. 

From Fayette County, in the State of Illinois, special certificate No. 
4 and pay therefor $6,314.25. 

From Christian County, in the State of Illinois, special certificate No. 
5 and pay therefor $18,760.74. 

From Lawrence County. in the State of Illinois, special certificate No. 
6 and pay therefor $24,456.21. 

From Lake County, in the State of Illinois, special certificate No. 7 
and pay therefor $500. 

From Tazewell County, in the State of Illinois, special certificate No. 
8 and pay therefor $17,437.31. 

From Cass County, in the State of Illinois, special certificate No. 9 
and pay therefor $2,350. 

From Warren County, in the State of Illinois, special certificate No. 
10, and pay therefor $150. 

From Henderson County, in the State of Illinois, special certificate 
No. 10 and pay therefor 2 

From Moultrie County, in the State of Illinois, special certificate No. 
11 and pay therefor $22,037.49. 

From Mercer County, in the 
12 and pay therefor $1,164.64. 

From Kane County, in the State of Illinois, special certificate No. 
13, and pay therefor $50. 

‘All of which special certificates were issued as swamp-land in- 
demnity certificates to the States of Iowa and Illinois. respectively, 
under the provisions of the act of Congress approved March 2, 1855, 
entitled “An act for the relief of purchasers and locators of swamp 
and overflowed lands,” and acts confirmatory thereof: Provided, That 
no money shall be paid to any county named until the board of 
supervisors or commissioners thereof, as the case may be, shall offi- 
cially certify to the Secretary of the Interior that such county is 
still the holder of the entire beneficial right to the certificate author- 
ized to be acquired from it, and shall file with the Secretary of the 
Interior a y certified copy of its 3 showing that said 
county agrees upon parmen: thereto of the sum herein authorized to 
surrender to the United States all right and title of said county in and 
to the certificate authorized to be acquired from it: Provided, further, 

at the counties of Warren and Henderson, in the State of Uinols, 
may certify, either jointly or separately, as hereinbefore required, the 
[Bene interest in special certificate No. 10, and that the pcr of 
S 


State of Illinois, special certificate No. 


eneficial interest which each county is entitled in su cer- 
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tificate shall be stated in the official certificate herein required, and 
that — joint interest is to be acquired and paid for as hereinbefore 


Also the following committee amendment was read: 


Amend by striking out the word “two” where the same appears on 
page 1, line 12, and insert in lieu thereof the word “ one.” 


Mr. MONDELL. Mr. Chairman, by the act of March 2, 1849, 
the State of Louisiana was granted the swamp lands within 
her borders. By the act of September 28, 1850, the grant was 
extended to the State of Arkansas and to other States. The act 
of March 2, 1855, provided for the adjustment of swamp-land 
grants, and by section 2 of that act the States were granted the 
right of indemnity selection; that is, the States were allowed 
to select other lands in lieu of lands which had been located 
with scrip or bounty land warrants. The area of the lands for 
which the States were entitled to indemnity were determined 
by the General Land Office under rules and regulations pre- 
scribed by the Secretary of the Interior. Whenever a State 
had proven its case with regard to a certain area, what was 
known as indemnity certificates were issued, and those in- 
demnity certificates were satisfied by the location of other lands 
in lieu of the lands that had been lost elsewhere in the State. 
As time passed on these indemnity certificates were issued, in 
some instances after all of the public lands within the State 
had been appropriated, or, to be more accurate, after all the 
public lands in the State which were subject to sale at $1.25 
per acre had been located. About the time that the last of 
these certificates were issued—if I recollect rightly, in 1874— 
the Land Office held that the certificates could not be located 
except within the borders of the State where the land was lost, 
and, following the law, they could only be located on lands sub- 
ject to sale at $1.25. 

There have been issued and are outstanding at this time cer- 
tificates issued in lieu of lands lost to the State of Iowa ap- 
proximating 12,000 acres. Certificates have been issued and 
remain unsatisfied in lieu of the lands lost to the State of IIIi- 
nois, under its grant, approximating 99,000 acres. These certifi- 
cates are obligations of the Government. The fact of the loss 
to the State of the lands was clearly proven under rules and 
regulations fixed by the Secretary. He determined that the 
State, under the law, was entitled to these acreages of lieu 
lands, and upon that determination and decision from time to 
time issued these certificates. But there were no lands, either 
in Illinois or in Iowa, at the time the certificates were issued 
upon which and with which they could be satisfied. Both Illi- 
nois and Iowa, by acts of the legislatures of the respective 
States, distributed the swamp lands among the counties of the 
States, and therefore as the certificates were issued they were 
transferred by the States to the counties. 

The situation, then, is that the Government has issued its cer- 
tificates of loss and of right to locate to these two States ap- 
proximately 111,000 acres. The certificates can not be located 
within the States. They can not be located elsewhere. For 
years the Public Lands Committee has been bombarded and be- 
sieged by the parties in interest to allow the location of these 
certificates on public lands outside of the borders of the States 
in which they were lost. 

Mr. CRUMPACKER. I want to get the facts in connection 
with these claims in my mind. Under the swamp-land act of 
1850, I understand, the law authorized the governors of the 
States to make selection of swamp and overflowed lands; or 
was that authority vested in the Secretary of the Interior? 

Mr. MONDELL. The authority to make selections was 
yested in the state officials. 

Mr. CRUMPACKER. That is my recollection. Who classi- 
fied the lands as swamp and overflowed? 

Mr. MONDELL. The swamp and overflowed lands were des- 
ignated under two different systems, as provided by law. In 
some of the States the States took the field notes of the sur- 
veyors and selected their swamp lands upon the field notes. In 
some of the States the States elected to designate their swamp 
lands and to prove their swampy character through the agents 
of the State, without reference to the field notes. 

Mr. CRUMPACKER. Now, these lists of lands so selected or 
designated were sent to the Interior Department and, as a rule, 
patents were issued to the States for those lands. 

Mr. MONDELL. Where the State made a good case. 

Mr. CRUMPACKER. Now, this claim grows out of the fact 
that lands the State claimed to be swamp and overflowed lands 
and had selected and designated for conveyance by the Federal 
Government to the State had been taken up as farming lands 
by actual settlers, and of course the State did not obtain title 
to these lands, and these are lieu certificates. 

Mr. MONDELL. These are lieu certificates. 

Mr. CRUMPACKER. What I have in mind, and the proposi- 
tion I would like to have explained, is that these were swamp 
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and overflowed lands within the meaning of the Arkansas act. 
Now, how did it happen that settlers located on these lands for 
agricultural purposes? 

Mr. SMITH of Iowa. Permit me to suggest 

Mr. MONDELL. I think I can answer. In the first place, 
these lands were not necessarily or perhaps generally selected 
by settlers. They were selected and located by bounty warrants 
and scrip. Now, not in every case, but ultimately, they largely 
passed into the hands of settlers. They were located with 
bounty warrants and scrip that was of but little value. There- 
fore, the locators oftentimes, probably, located the land without 
examination. Ras 

Mr. CRUMPACKER. I know of the existence of these roving 
warrants, and probably that explanation is the only satisfactory 
one that can be given. Of course, sometimes settlers would 
locate upon these swamp and overflowed lands under the home- 
stead law. A man might ride over the great State of Illinois 
from one end to the other, and go into every quarter of it, and 
he would be surprised to find any such amount of swamp land 
in that State, but it is good farming land and has been largely 
reclaimed by drainage and tileage. 

Mr. MONDELL. During the indemnity period there was no 
homestead law. There was a large amount of serip and bounty 
land warrants floating through the country, having but com- 
paratively little value. These warrants and scrip were located 
rather carelessly no doubt, in many instances without investi- 
gating the character of the land, and in all these cases the State 
proved to the satisfaction of the Interior Department that the 

land was swamp and overflowed. 

Mr. CRUMPACKER. Well, the list of swamp lands claimed 
by these States was approved, then, by the Secretary of the 
Interior? 

Mr. MONDELL. They were approved by the Secretary of 
the Interior, and upon that approval he issued a certificate, 
which is, in effect, a pledge on the part of the Government to 
give the States an equal acreage of land wherever the State 
might select it within its borders. > 

Mr. CRUMPACKER. If it had not been for the location of 
these roving warrants upon this land they would have been 
patented to the States at the time? 

Mr. MONDELL. Unquestionably. I was about to say, Mr. 
Chairman, that the Committee on the Public Lands have been im- 
portuned for years to grant to the holders and owners of these 
certificates the right to locate them generally upon the public 
lands of the United States. That committee has not been favor- 
able, as it understands the House is not favorable, and has re- 
flected the view of the House, as it understood it in that matter, 
to the granting of lieu rights and scrip rights upon the public 
domain. Therefore the prayers of the owners of these certifi- 
cates have not been answered in the manner desired by them. 
But the committee have realized for years that here was an 
indisputed, adjudicated certificate claim against the United 
States for a certain acreage of lands, which at the time they 
were lost were assumed to be worth or could be purchased for 
$1.25 an acre. After having considered the matter carefully, 
the committee arrived at the determination relative to the set- 
tlement of these claims provided for in this bill, to wit, that 
the Secretary of the Interior shall be authorized to pay for 
these certificates the sum of $1.25 an acre for each acre of land 
represented by the certificates, 

Mr. MACON. I understand from what the gentleman has 
said that the Government, by an act in 1850, in a sense obli- 
gated itself to give certain States certain swamp and over- 
flowed lands in those States. 

Mr. MONDELL. It did. 

Mr. MACON. That is, if it owned the lands. The Government 
could not give anything it did not own. Now, when it came to 
locate the lands in the States of Iowa and Illinois, in the particular 
counties mentioned here, it was found that the Government did 
not own any such lands. Then, does the gentleman contend that 
that placed an obligation upon the Government, after the lapse 
of sixty years, to pay $1.25 an acre for the lands that it did 
not own at the time it obligated itself to give them to the par- 
ticular State? 

Mr. MONDELL. If the facts were as the gentleman from 
Arkansas understands them, I think I should agree with the 
gentleman; but when I make a statement of the facts as they 
exist, then I think the gentleman from Arkansas will agree with 
me. First, these lands were not necessarily lost to the Govern- 
ment at the time of the swamp-land grant. Asa matter of fact, 
none of them were lost at the time of the swamp-land grant, but 
they were entered with scrip and bounty land warrants subse- 
quent to the grant, and the courts have held that the grant was 
a grant in presenti, and that therefore it was incumbent upon 
the Government to convey to the State the lands which were 


prons and which the Goyernment owned at the time of the 
grant, 

Now, subsequent to the grant, but before the State could make 
its selections or get its selections before the Land Office, some 
of these lands were appropriated with the military bounty land 
warrants and scrip, and Congress, realizing the obligation of the 
Government, provided in 1855 that where lands had thus been 
located the State should be entitled to lieu selections. So that 
not only does this claim rest upon a grant in presenti, so held 
by the courts, but it also rests upon a statute of 1855 providing 
specificially the manner in which the States should be reim- 
bursed, and following that legislative provision the Secretary 
of the Interior under rules and regulations promulgated by him 
adjudicated these claims and issued the certificates, and they 
would have been satisfied except for two facts: First, that there 
was in some of the States no land at all subject to location, and 
in some of the States there was no land except within railway 
land-grant limits, and the lands within railway land-grant limits 
were not locatable with these certificates, because they were 
what were known as maximum lands or $2.50 lands. 

Mr. MACON. From the gentleman’s statement I conclude 
some one was guilty of laches in regard to these lands. 

Mr. MONDELL. Absolutely nowhere that I know of. 

Mr. MACON. On the part of the officers of the State charged 
with the duty of locating the lands before they were taken up 
subsequently, as the gentleman says, by some one else. 

Mr. MONDELL. Oh, I think not, Mr. Chairman. 

Mr. MACON. Does the gentleman contend now that the Gov- 
ernment ought to be responsible for the laches of state officials? 

Mr. MONDELL. There was no laches that I know of. 

Mr. MACON. The gentleman just a while ago stated that 
the lands were granted to the particular States by the Govern- 
ment. 

Mr. MONDELL. Yes. 

Mr. MACON. And after that, but before the locations were 
made, somebody else came in and in some way took up these 
lands? 

Mr. MONDELL. Yes. 

Mr. MACON. Now, why were they not taken up under the 
grant that was made by the Government to the States? 

Mr. MONDELL. The gentleman from Arkansas knows that 
it would have been physically impossible, in his own State, for 
instance, with the vast area of swamp lands, for the state 
authorities to instantly, instanter, without the loss of a moment 
or a second of time, to certify to the Secretary of the Interior 
what were the swamp lands. Many of the lands were not sur- 
veyed. 

Mr. MACON, 
stanter? 

Mr. MONDELL. The gentleman understands, from condi- 
tions in his own State, that with its many thousand square 
miles and large portions slightly developed and sparsely set- 
tled, the State not very rich, it did not have hundreds of thou- 
sands of dollars to send men into the field, how impossible it 
was for the States to make and present their claims to the 
Government at once. The State of Arkansas has been selecting 
swamp lands within the past few years. The State of Arkansas 
has not been guilty of laches. The State has been fortunate or 
unfortunate, as you may view it, in this respect, that its lands 
have not all gone, and therefore the State found land within 
its own borders with which to satisfy its own certificates, 

The gentleman will understand that the certificates are dated 
way back from 1860 to 1880. They are not recent; I think the 
last was issued before 1880. The States proceeded as rapidly 
as it was possible for them to do under the circumstances and 
conditions as they existed. It was utterly impossible for them 
to cover the enormous territory of their States immediately, 
and of course there were people going out and making selections, 
and if the States could have gotten the certificates in within a 
week after the passage of the swamp-land grant there would 
have been some selections made in advance, no doubt. 

Mr. MACON. If the gentleman will permit me, I will say 
that several hundred thousand acres of land that the gentleman 
says Arkansas got by the grant of 1850 have recently reverted 
to the Government, according to the ruling of the Secretary of 
the Interior, but Arkansas is not here asking that the Govern- 
ment pay her $1.25 an acre for the lands it has taken back from 
the State after having made the grant to it. 

Mr. MONDELL. I hope the gentleman from Arkansas will 
not hold me responsible for the decision of the Secretary of the 
Interior he refers to. But, Mr. Chairman, I want to call atten- 
tion to the fact—speaking of the good old State of Arkansas 
and swamp lands—that up here it has been the fashion for the 
gentleman from Arkansas to speak disparagingly of the agree- 
ment which Arkansas made with the United States whereby she 


Did the parties who took them up do it in- 
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settled her swamp-land grant, but I presume you do not hear 
anything of that kind down in Arkansas when gentlemen are 
on the stump in a political campaign, for of all the deals made 
by a State of the Union with the Federal Government the one 
whereby the State of Arkansas settled hundreds of thousands 
of dollars of her obligations, offsetting against it large areas 
of land, which some claimed she had not a very clear title to, 
is in my opinion the one for which the negotiators on the part 
of the State are entitled to the greatest amount of credit. It 
was a splendid settlement which Arkansas obtained, a much bet- 
ter settlement than any other State has ever for a moment 
imagined that it could obtain under the swamp-land grant. 

Mr. MACON. What was that settlement? 

Mr. MONDELL. The settlement known as the McRea set- 
tlement. 

Mr. MACON. Under what is commonly known as the Meikle- 
john amendment? 

Mr. MONDELL. I do not recall the name of the amendment, 
but certainly the gentleman from Arkansas has not forgotten 
the settlement, because I have no doubt he has referred to it 
often in campaign speeches—— 

Mr. MACON. Never in my life. 

Mr. MONDELL (continuing). As a monument of the mag- 
nificent work of the Arkansas delegation in Congress, beginning 
with the efforts of that splendid man, once the chairman of the 
Committee on Publie Lands, Mr. McRae. 

Mr. PARSONS. Will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. PARSONS. I wish the gentleman would relieve my 
doubts on this point. When this swamp-land grant was made, 
the object originally intended by the State and the Govern- 
ment was the reclamation and settlement of these lands. Now, 
they yee not able to locate all of them, because some settlers 
were in 

Mr. MONDELL. Will the gentleman from New York allow 
me to correct him? These were not settlers; these were “ scrip- 
pers,” or what we used to call when I was a boy in Iowa, 
“speculators,” and the only way we ever got even with them 
was by raising the assessment on their lands somewhat above 
those of our neighbors. 

Mr. PARSONS. My recollection was that some were settlers; 
nevertheless, they went in and took the lands. Now, what have 
the States of Illinois and Iowa done by way of going to the 
expense of reclaiming the land so that there is an equitable 
obligation on the Federal Government now to buy these cer- 
tificates which they were not able to locate? 

Mr. MONDELL. There are two answers to the gentleman's 
question. The first is that it is a question that ought not to be 
raised here at all, if it were true that settlers went on these 
lands and took them and reclaimed them and thereby the State 
was relieved of the necessity of reclaiming them, it would not 
in any way change or alter or abate this obligation, because 
Congress, with full knowledge of all of the facts, proceeded first 
to provide for the indemnity privilege, and then to provide the 
manner of the indemnity selection, and then, through its execu- 
tive officers, to examine the state claims and pass upon them 
under the law and certify to them; and therefore they have 
all the force and effect of a grant—a grant made by the act of 
1850, confirmed by the act of 1855, which has been carefully 
examined by the Interior Department and certified to. There- 
fore, that Congress is under obligation to pay this indebtedness 
of the Government. 

Mr. PARSONS. Then, because Congress made a grant which 
it can not carry out, the gentleman argues that it should pay 
so much of it as it can not carry out. I can not see the equity 
of that. 

Mr. MONDELL. If the gentleman can not understand that 
when Congress makes a solemn grant and then clinches it by 
an additional provision or grant, and then the executive depart- 
ment certifies to the grant—if the gentleman can not understand 
that that is an obligation of the Government, then it is entirely 
beyond me to inform him or persuade him of the character of 
an obligation. 

Mr. PARSONS. The only ground Congress could have had 
for making a grant was to accomplish certain results in recla- 
mation of land, which has been accomplished in another way. 

Mr. MONDELL. I am coming to that; but I think the ques- 
tion ought not to be raised, because it is a solemn, binding, legal 
obligation, and there has been no fault or laches anywhere along 
the line. But, in addition to that, let me say again that these 
lands were not necessarily or, perhaps, generally taken by set- 
tlers. They were largely taken by speculators, with bounty-land 
warrants and scrip, and were worth all the way from 25 cents 
to 50 cents an acre in the market and generally bought in large 
areas, and the men so purchasing them often, no doubt, paid very 


little attention to the character of the land. If they got a tract 
that, in the main, was good land, they did not examine every 


40 acres to find out whether it was swamp. But the fact that 
these lands passed into private ownership did not relieve the 
people of these counties at all from the cost and the responsi- 
bility and the necessity of their reclamation. They were re- 
claimed, in the main, at vast expense, many of them by large 
canals, as the gentleman knows, if he has ever traveled in 
those States. The communities, the counties, individuals, and 
associations joined together and spent a vast amount of money. 

The counties to which these certificates were granted used 
these certificates not always intelligently, not always to the 
best advantage, but used them for the purpose for which the 
land was intended to be granted to the State in order that the 
lands might be reclaimed. 

So that, as a matter of fact, first, there is the legal right 
and obligation fixed by statute, clinched by action of the depart- 
ment in a legal and lawful and orderly way, and, then, in addi- 
tion to that, the fact remains that the expenditures were made 
by the people in the counties, in the communities, in the neigh- 
borhoods, for the reclamation of these lands, just as much and 
just as fully as though the lands had remained in the State. 

Mr. PARSONS. Was there any testimony before the com- 
mittee about the expenditures that were made? 

Mr. MONDELL. Not at this time, but if the gentleman had 
been a member of the committee as long as I have, he would 
have listened, as I have heretofore, to detailed statements of 
expenditures which have been made, and then, in addition to 
that, everyone who knows those States is aware of the fact that 
large sums of money have been spent in those States in re- 
claiming lands. * 

Mr. MANN. Will the gentleman tell us how that money is 
raised and expended? 

Mr. MONDELL. I do not know all the details of it, but I do 
know that as long ago as when I lived in Iowa as a boy they 
were reclaiming lands, some of them which had passed to the 
States as swamp-lahd grants, but I want to say again that this 
raising of the question of whether the State is entitled to in- 
demnity because somebody else took the land is a question that 
ought not to be raised here. 

If it was to be raised, it ought to have been raised long ago 
against every one of those States; it ought to have been raised 
in Congress in 1855, when the act was passed. When the Con- 
gress gave that indemnity right, Congress knew the situation 
then better than we know it now, and Congress gave the in- 
demnity right, and indemnity Jands were located by the hun- 
dreds of thousands of acres in the various swamp-land States 
of the Union. It so happened that these particular certificates 
were issued so late that there remained no public land upon 
which they could be located. 

Mr. PARSONS. Did not the States raise the money for that 
expenditure by taxation, and will not the result of the passage 
of this bill be that these States will then have a profit of just 
this much money? 

Mr. MONDELL. Well, I do not think so; I think the coun- 
ties. However, I do not know the details of the procedure 
whereby the counties received the certificates, but they are 
obligations of the Government as sacred and binding as any 
obligations ever issued, and the only reason why Congress has 
not adjudicated these claims long ago is that there has been a 
demand on the part of some that they should be included with 
other and questionable claims, and the committee has, practi- 
cally, unanimously agreed upon this plan of payment. I sup- 
posed the gentleman from New York, who is a member of the 
committee, was favorable to the legislation. 

Mr. PARSONS. I regret to say I was not there on the day 
when this was considered, or I would have voted against it. 

Mr. MONDELL. There can be no question of the validity of 
these claims, but there has been opposition to the claims in the 
committee heretofore in view of that fact, that certain people in- 
sisted on tying them up and making them a life buoy for a lot 
of questionable and worthless claims that ought not to be paid; 
so we segregated these just claims, these claims with reference 
to which there can be no question, reducing them to the mini- 
mum of $1.25 an acre, when undoubtedly the land upon which 
they could have been located would have been worth in many 
instances more. We provide that the Government shall pay at 
the minimum price this very proper obligation. 

Mr. HINSHAW. ‘These certificates or scrip of which the 
gentleman is speaking are held by various parties, banks, or 
corporations? 

Mr. MONDELL. They are held by the counties generally; 
in some cases they are held by individuals. 

Mr. HINSHAW. How much did these counties pay for that 
scrip? 


Mr. MONDELL. I did not intend to talk as long as I have, 
as I intended to yield to the gentleman from Iowa [Mr. SMITH]. 
I do not know all the procedure of legislation by which the 
States transferred to the counties. 

Mr. HINSHAW. Would it not be a proper inquiry to find 
out the amount these counties are out for the purchase of this 
scrip—— 

Mr. SMITH of Iowa. They did not purchase it. 

Mr. COX of Indiana. I desire to ask whether or not the 
amount set forth in this bill cleans up all the claims of the 
States of Iowa and Illinois? 

Mr. MONDELL. This bill cleans up every certified swamp- 
land claim against the Government, except four small certifi- 
cates of the State of Mississippi, and the State of Mississippi 
has plenty of land on which to locate those certificates. This 
cleans up the entire matter and pays off this long-standing obli- 
gation. 

Mr. HINSHAW. Were these certificates granted by the Gen- 
eral Government to the counties directly? 

Mr. MONDELL. I understand by the General Government 
to the States. 

Mr. HINSHAW. Just directly for so much land? 

Mr. MONDELL. So many acres of land. I reserve the bal- 
ance of my time. 

Mr. REEDER. I would like to ask the gentleman this ques- 
tion: What did the Government receive for these grants? Did 
it receive assurances that these grants would be reclaimed? 

Mr. MONDELL. A moral obligation which in the main, I 
think, the gentleman, who knows Illinois and knows Iowa and 
knows Arkansas, understands has been carried out splendidly 
by the people in those localities. 

Mr. REEDER. I do not know of their doing it; I knew some- 
thing about the swamp lands until 1871, and I neyer saw it; but 
individuals have done so. 

Mr. SMITH of Iowa. Mr. Chairman, I desire to supplement 
the remarks of the gentleman from Wyoming on very few mat- 
ters. The Government of the United States granted to the 
States without conditions all lands containing a certain per- 
centage of swamp or overflowed land, 

That was an absolute grant in presenti. These lands in ques- 
tion became the property of the State of Illinois and the State 
of Iowa. These lands were the property of the States, but 
there were two methods of selection, and one was to go through 
the field notes of the government survey and find what land 
belonged to the States; the other was to make an actual in- 
spection of the lands by a surveyor on the ground to ascertain 
what lands belonged to the States. These lists had to be 
laboriously made up. They were filed in Washington, and it 
was necessary for the Secretary of the Interior to go through 
the evidence and find in each instance whether the lands had 
the requisite percentage of swamp in them to entitle the State 
to ownership, and sent some one frequently to inspect the lands 
a third time to ascertain that fact. 

The department in Washington long delayed sending notices 
to the local land offices that these lands were withdrawn, be- 
cause the Government had not finally passed upon whether they 
belonged to us or not, but finally held that these particular 
lands in question were the absolute property of these two States. 
Before the necessary withdrawals had been made at the local 
land offices persons holding soldiers“ bounty warrants, locatable 
anywhere upon the public domain, had located upon a consider- 
able quantity of these lands. Now, the Government had to sat- 
isfy these soldiers’ bounty warrants and similar warrants out 
of the public domain, We could have compelled the patenting 
of these lands. They were ours. But the Government, with our 
consent, passed an act and put it in operation, providing if we 
would consent to the issue of patents to these parties and the sat- 
isfying of these obligations of the Government out of our lands 
for they had become absolutely ours, the Government in turn 
would give us scrip entitling us to locate an equal amount of 
land elsewhere and without limitations. But when the time 
came to issue these certificates to us in lieu of our land that 
had been taken in payment of the obligations of the Govern- 
ment, the Secretary of the Interior, doubting the right of a 
sovereign State to possess itself of land in another sovereign 
States, held that these certificates could only be located within 
the State to which they were granted. 

When we got our certificates our minimum lands had been 
exhausted, and to say that we could not locate them except in 
Iowa was to say that after they had taken our lands to pay the 
government obligations we could not have what had been 
expressly stipulated we could have by act of Congress if we 
ipa our lands in payment of claims against the United 
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The States granted these same lands to the respective counties 
in which they were situated. They were used in those earlier 
days to build court-houses and for all kinds of work of im- 
provement by the respective counties. These counties actually 
lost this land, land that was theirs in law and good conscience, 
and we were trusting the Government of the United States to 
keep faith with us and let it be taken to pay the obligations of 
the Government of the United States upon the assurance that 
we should have its equivalent. When a few years later it was 
found we could not locate these certificates in Iowa, one man 
who had bought one of these certificates from a county came 
down here and Congress gave him the right to locate it any- 
where in the United States. That is the only precedent on this 
identical subject. If we could get the same leave heretofore 
granted, these certificates would be worth $10 an acre to-day. 

We are not asking that we have the value of what was 
promised us, but as these were given in lieu of minimum-priced 
lands, worth $1.25 an acre, we are asking the Government, if 
they do not want to let us locate these certificates on the public 
domain, to take the certificates back and give us the minimum 
price of $1.25 and let us lose the interest for sixty years. It is 
absolutely fair. It is below what is fair, and these States 
ought to have the minimum allowance paid to them. It is below 
their just rights. 

Mr. HINSHAW. What was the consideration moving to the 
United States for the granting of the lands to these States? 

Mr. SMITH of Iowa. The same consideration that moved the 
United States to grant arid lands to some of the States—a 
grant absolute, and the land was ours. 

Mr. HINSHAW. Was the obligation upon the States or the 
counties to improve these lands? 

Mr. SMITH of Iowa. There was no such obligation. 

Mr. HINSHAW. These counties that took this land sold them 
to actual settlers, did they not? 

Mr. SMITH of Iowa. To actual settlers, or actual specu- 
lators, or anybody that they wanted to sell them to. 

Mr. HINSHAW. They received $1.25 an acre? 

Mr. SMITH of Iowa. For the lands that were sold. 

Mr. HINSHAW. The States or counties actually received a 
large amount of money upon this very land. 

Mr. SMITH of Iowa. No; our land was taken by the Govern- 
ment to satisfy outstanding soldiers’ bounty warrants and other 
scrip; lands that we owned just as much as we could own 
anything in this world. The Government said, Let us take your 
property, and pay these soldiers with it, and these owners of 
the scrip, and we will give you just the same amount of land of 
like character. Now, it is just such a case, the Government had 
first given the land to the State, and the State owned it abso- 
lutely and in fee, and the Government then said, Let us take 
your property that you own in fee, and pay the soldier his obli- 
gation due from us, and we will give you other land; and we 
acquiesced, but the Government buncoed us out of the con- 
sideration. 

Mr. GRAFF. Mr. Chairman, I offer this as a new section to 


the bill. 
The CHAIRMAN. The gentleman offers the following 
amendment. The question will first be taken on the commit- 


tee amendments. 

Mr. CRUMPACKER. I want to say a word or two. 

Mr. MANN. The amendment has not been reported. . 

The CHAIRMAN. The question is first on the committee 
amendment., ; 

The Clerk read as follows: 

Page 2, line 21, strike out ninety-two” and insert “ ninety-one.” 

The CHAIRMAN. The question is on the amendment. 

Mr. CRUMPACKER. Before that motion is submitted, I 
want to make an observation. I do not believe there is any dis- 
position on the part of the Government of the United States to 
bunko the great States of Iowa and Illinois out of the small 
sums of money that gentlemen say are due them, respectively, 
The gentleman from Iowa [Mr. SmirH] made the statement 
that these grants were made absolute and unconditional. The 
first section of the Arkansas act provides that the grants are 
made to enable the State to construct levies and reclaim the 
lands that are wet, overflowed, and unfit for cultivation. It 
was simply a donation on the part of the Federal Government 
of the swamp lands to the State of Arkansas, to enable the State 
to reclaim the lands, so as to make them fit for cultivation. 
The last section of the act made it apply to all the States of the 
Union, 

Now, the act required the Secretary of the Interior, as soon 
as practicable after the surveys were made—I think that the 
surveys were made prior to 1850—to make a list of the swamp 
and overflowed lands and send them to the governors of the 
several States and to issue patents to the States for the lands, 
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That was done, I presume, as soon as practicable. The State 
of Indiana received a great many acres of swamp and over- 
flowed lands under that act. In the district I have the honor 
to represent I think there are at least 150,000 acres that came 
to the State of Indiana under the Arkansas act. 

Our State sold the land generally for $1 an acre and put 
the money in the General Treasury, expending some of it in 
draining those lands, but never expending a dollar more than 
it received from the sale of the lands, if it expended that much. 
But in the meantime, after the Arkansas act, and before the 
designation in some of the States, these roving warrants were 
located, and swamp lands were taken by the holders of the 
warrants to the extent described in this bill. I know that in a 
number of decisions the courts have held that when a patent 
was issued under the swamp-land act the title related back to 
the time the act passed. It is declared in a number of cases 
that the effect of the swamp-land grant was to vest, or, rather, 
grant, the title ex proprio vigore; that act itself vested the 
title to the land in the States without any patent at all. But 
these States lost some of their swamp lands, and by this bill 
ask the Federal Government to pay them for the lands they 
lost. They never paid for the lands; they did not buy them. 
The ordinary rule is, where a man gives a title to land and 
warrants the title, if the title fails, he is bound to make good 
the purchase money and interest. 

Mr. SMITH of Iowa. But the title was perfect; you did not 
buy it; but we had taken the title, and the title did not fail. 

Mr. CRUMPACKER. I am not prepared to admit that, Mr. 
Chairman, 

These decisions about the act being a grant in presenti come 
under the doctrine of relation, and that doctrine has only been 
applied where the title formally passed under a deed and the 
controversy was as to when the title originated; and the courts 
have held in respect to swamp lands that title originated 
with the act itself. I am not prepared to admit—and yet the 
gentleman may be right—that the States might have established 
title as against the locators of these roving warrants or scrip. 
This claim impresses me as an attempt to speculate on benevo- 
lence. If a man in his benevolence should give his neighbor a 
thousand head of sheep out on his ranch, and before the neigh- 
bor could go over to get the sheep a drove of coyotes should kill 
a couple of hundred, what would be thought of the donor if he 
should go back and demand damages from his benefactor for 
the dead sheep? 

Mr. MANN. That is just it. 

Mr. CRUMPACKER,. The donor might say, Maybe J have a 
couple of hundred more sheep. I will give you warrants or 
scrip for them, but you must go out and get them.” He takes 
the warrants, goes out, but can not find the other sheep; so he 
goes into court and sues the donor for the recovery of damages, 
because there were not a thousand sheep in the flock. He wants 
to recover the extra 200 sheep. 

Mr. SMITH of Iowa. Will the gentleman allow me to inter- 
rupt him? 

Mr. CRUMPACKER, Yes. 

Mr. SMITH of Iowa. Is not this case more nearly analogous: 
That he had given the man a thousand sheep, and when the man 
went to get the sheep he found that there was some one who 
thought he had a contract to buy the sheep, and he went back 
to the man who was giving the gift, and he said to him, What 
about this?” And he said, “ Well, that man has no claim to 
those sheep at all. The sheep are absolutely yours, but I had 
just as soon sell him those sheep if he wants them, and I will 
give you the purchase money.” And then after he had got the 
purchase money, he stole the purchase money and did not give 
it to the man to whom he had given the sheep. That is more 
like this case. 

Mr, CRUMPACKER. I appreciate the force of the argument 
of the astute counsel on the other side of the case. His posi- 
tion is that title had already vested 

Mr. SMITH of Iowa. Yes; and we have paid your warrants 
from our land. 

Mr. CRUMPACKER. And that the land belonged to the 
States, and that some claimants holding valid warrants issued 
by the Federal Government, located them on this land. 

Mr. MONDELL. Issued by the Federal Government in pay- 
ment for services. : 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CRUMPACKER. I ask unanimous consent for five 
minutes more, 

There was no objection. $ 

Mr. CRUMPACKER. Now, there is force in the observation 
of the gentleman from Iowa. There is no doubt about that. If 
the title to those lands passed to the States under the swamp- 
land grant, they were state lands. And if the States surrendered 


title in settlement of claims, they might have had even a legal 
claim against the Federal Government for their loss. But it 
was part of the contract that the States should use the proceeds 
of these lands for the purpose of constructing levees and reclaim- 
ing the lands and reducing them to a state of cultivation, be- 
cause it is written in the law. 

Mr. SMITH of Iowa. I beg the gentleman’s pardon. That 
is hardly of importance now, but that is a somewhat overstated 
version even of the earliest law of 1850. 

Mr. CRUMPACKER. That is the law that makes the grant, 
by force of its own terms, a grant in presenti. It is the act of 
1850 and not the one of 1855. 

That to enable the State of Arkansas to construct the necessary 
levees and drains to reclaim the swamp and overfiowed lands therein, 
the whole of those swamp and overflowed lands made unfit thereby for 
cultivation which shall remain unsold at the of this act shall 
be, and the same are hereby, granted to said Skat 


Section 4 provides that the provisions of this act be extended 
to and its benefits be conferred upon each of the other States of 
the Union in which such swamp and overflowed lands may be 
situated. 

Mr. SMITH of Iowa. I now ask the gentleman, in all candor, 
why he says that any condition attaches to the title at all? It 
is a mere statement of the purpose, the incentive, of the Gov- 
ernment to make the cession. 

Mr. CRUMPACKER. It is, in a sense, a condition. 

Mr. SMITH of Iowa. It is not a condition in law. 

Mr. CRUMPACKER. It is not a technical condition, but a 
condition between sovereign powers—between men who do busi- 
ness without any other consideration passing. The only con- 
sideration the Government got was the provision that the lands 
should be used to construct levees and drain the swamp and 
overflowed land for the benefit of the inhabitants of the State. 

Mr. SMITH of Iowa. The gentleman will recollect that a 
few years ago a measure was urged to cede the arid lands to 
the States; it was not so much to aid the States as it was to 
aid the Government to get rid of the irrigation of the arid land, 
ma 7 7 was to rid the Government of the necessity of draining 

e land. 

Mr. MANN. Both the Government and the States got rid of 
the draining of the land. 

Mr. SMITH of Iowa. Oh, no; we have drained them. 

Mr. MANN. The State did not drain them; the settlers re- 
claimed them by plowing them. 

Mr. SMITH of Iowa. The counties have reclaimed them. 
Soci MANN. No; not the counties, but the settlers reclaimed 

em. 

Mr. CRUMPACKER. The State organized drainage districts 
and taxed the lands that might be benefited by draining for the 
cost of the drainage. 

Mr. MANN. If the gentleman will pardon me, we had the 
same sort of thing in Illinois in a great many places, but the 
majority of the acreage covered by the so-called swamp lands 
were reclaimed and under cultivation long before there were 
any drainage districts organized in Illinois. 

Mr. CRUMPACKER. I was a resident of the State of Illinois 
way back during the civil war—— 

Mr. MANN. The gentleman by his looks must have been very - 
young. [Laughter.] 

Mr. CRUMPACKER. I can remember that long ago, and I 
know something about the conditions that prevailed at that 
time. All these lands were in private ownership, swamp lands 
and everything else, and whatever draining was done was by 
individuals. I do not know what Iowa may have done; I did 
not know that Iowa ever had any swamp lands; it does not look 
like it now. That State looks like a great big garden. 

Mr. SMITH of Iowa. Well, we have drained them. 

Mr. CRUMPACKER. It strikes me, Mr. Chairman, that this 
claim has no real legal basis, 

Mr. GRAFF. Mr. Chairman, I ask for the reading of the 
amendment which I offered. 

The CHAIRMAN. The committee amendment will first be 
agreed to. 

The question was taken, and the committee amendment was 
agreed to. 

Mr. MANN. Mr. Chairman, has the bill been read for amend- 
ment? 

The CHAIRMAN. It has not; if the gentleman insists on its 
being read, it will be. 

Mr. MANN. I do not ask for it. 

Mr. SMITH of Iowa. Mr. Chairman, the bill has been read in 
full once in committee, and unless there is objection I ask that 
the further reading be dispensed with. 

The CHAIRMAN, The Clerk will read the amendment offered 
by the gentleman from Illinois, 


The Clerk read as follows: 

Insert at the end of line 24, page 4, the following: 

“That the Secretary of the Interior be, and he is hereby, authorized 
and directed to issue certificates in all cases where swamp-land in- 
demnity claims have been fully and pan adjudicated, and he is 
authorized and directed to acquire such certificates when issued in sat- 
isfaction of claims of States in which there are not public lands suffi- 
ejent for their satisfaction, and to pay for the same at the rate of $1.25. 
per acre," 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer the following amendment: 


Insert after the word “ it,” page 4, line 17, the following: 

“And will not pay or allow as attorney fees or compensation or other- 
wise for collections or recovery of said sum or in relation thereto 
more than 10 per cent thereof.” 


The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Page 4, line 17, after the word “it,” insert: 

“And will not pay or allow as attorney fees or compensation or other- 
wise for collections or recovery of said sum or in relation thereto more 
than 10 per cent thereof.” 


Mr. MANN. Mr. Chairman, just a word. This amendment 


will require the counties, before obtaining the money, to make 
certificates that they will not pay more than 10 per cent of 
the amount they receive for collection fees or attorney fees. 
It seems to me that if money is to be paid to the counties in 
considerable sums they ought not to be permitted to pay the 
money out for collecting fees or lobbying fees. 

Mr. MONDELL. Mr. Chairman, it seems to me there is no 
objection to the amendment offered by the gentleman from 
Illinois. The committee had no knowledge of any contracts or 
agreements that had been made in regard to the payment of 
fees, and we did not imagine that the counties were to pay 
anything. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside, to be re- 
ported to the House with a favorable recommendation, 


OMAHA TRIBE OF INDIANS. 


The next business was the bill (S. 4179) authorizing the 
Omaha tribe of Indians to submit claims to the Court of Claims. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That all claims of whatsoever nature which the 
Omaha tribe of Indians may have or claim to have Inst the United 
States shall be submitted to the Court of Claims with the right of ee 
to the Supreme Court of the United States by either y for deter- 
mination of the amount, if any, due said Omaha tribe from the United 
States under the treaty between the United States and the said Omaha 
tribe of Indians, ratified and affirmed March 16, 1854, or any other 
treaties or laws, or for the m propriation of any funds of said 
Omaha tribe for purposes not for its material benefit, or for failure of 
the United States to pay said Omaha tribe 2 money due; and juris- 
diction is hereby conferred upon the Court of Claims to hear and deter- 
mine all legal and equitable claims, if any, of said Omaha tribe against 
the United States, and also any legal or equitable defense, set-off, or 
counterclaim which the United States may have against said Omaha tribe 
of Indians, and to enter judgment thereon, with authority to allow 
interest upon such items as the court shail deem p The Court 
of Sua shall . es bye rege — 3 te — 
submit to said court, shall settle the r 

of both the Omaha tribe of Indians and the 


the 


as pro- 
of such 


With the following committee amendments: 


The Committee on Indlan Affairs, to which was referred Senate bill 

4179, have considered the same and recommend that the bill be passed 

with the following amendments : 

„ Page, 1, Une 5, strike out the word “shall” and insert the word 
may.” 


Page 1, line 8. strike ont the word “ Omah 
Page 1, 9, strike out the word “ Omaha.” 
Page 1, line 11, after the words 


“four, or,” insert the word “ N 
Page 2, line 1, strike out the word “ Omaha.” — 
2. line 3, strike out 


Fase & fine & atten V ĩͤ ANE Ok Paces 
age r e 0 ns,” 
line $, strike out the word “ Omaha,” and in the same lin 
. : 
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Page 2, line 9, strike out all after the word “thereon,” and on line 
10 strike out all to and including the word “ proper.” 

Page 2, line 11, strike out the words “if any.’ 

Page 2, line 12, strike out the words “question is submitted to said 
court, it shall.“ and insert the words “and shall have authority to.“ 

Page 2, line 16, strike out the words “in said cause,” and the word 
“deemed.” In the same line strike out the word “final” and insert 
in lieu thereof the word full.“ 

Page 2, line 18, strike out the word “action” and insert in lieu 
thereof the words “cause shall be commenced,” and in the same line 
after the word “claims” strike out all of the balance of the line. 

2, line 19, strike out all of the line. 
ssage" insert the words “and 


Page 2, line 20, after the word “ pa 
approval,” and after the word “and” insert the word“ in.” 
age 2, line 21, strike out the words action shall make" and insert 
in lieu thereof the word“ cause,” and in the same line after the word 
Indians“ insert the words “shall be.” 
‘ne Pocky 22, after the word “defendant” strike out the balance 


Page 2, Hne 23, strike out all of the line. 
line. 24, strike out the words “claim for reco " and the 
word “said.” In the same line strike out the word may and insert 
in lieu thereof the word shall.“ 
Page 3, line 4, strike out the word “state,” and in line 5 the words 


“ments or. 
3, im line 5, g with the word “ official,” strike out all 
down to and inci words “Pro d, That,“ in line 9. 


rds the cause.“ In same line strike out the word 


Page 3, line 11, strike out the words “jurisdiction to;“ and in the 
same line strike out the word “ reasonable.” 

Page 3, line 12, after the word “find,” insert the words “to be rea- 
sonable to;“ and in the same line strike out the word “ shall.” 

Page 3, line 135 strike out the word “Omaha” and insert in lieu 
thereof the word “ said.” 

Page 3, line 15, strike out the word “further.” 

Page 3, line 1 15 the word “of,” insert the word “ the,“ and 

the word “amounts” to “amount,” and strike out the word 
“con ed” and insert in lieu thereof the word “stipulated;” also 
strike out the word “afore.” 

Page 3, line 17, strike out the words “said contract as; and after 
the word “approved” insert the word “ contract.” 

Mr. BURKE of South Dakota. Mr. Chairman, I do not care 
to consume any time in discussing this bill. I will answer any 
questions that any gentleman may wish to propound, if I can. 

Mr. MANN. Well, I think the gentleman ought to tell us 
what the bill does, first. In that connection I would like to 
ask the gentleman this: This bill is to permit the Omaha tribe 
of Indians to submit a claim against the United States to the 
Court of Claims. The Otoe tribe of Indians has a claim against 
the same land, as I understand it. Does not the gentleman 
have before his committee a bill to give the Otoe tribe of In- 
dians and the Omaha tribe of Indians a right to submit their 
claims against the Government; and if the Otoe tribe of In- 
dians has a claim against the Government on this same land, 
why should we submit the claim of the Omaha tribe by itself, 
and possibly have to pay for the land of the Omaha tribe, and 
then subsequently submit the same proposition on behalf of the 


Otoe tribe and perhaps have to pay them? 


Mr. BURKE of South Dakota. I do not understand that the 
Otoes are pressing their claim. 

Mr. MANN. They have a bill pending before the gentleman's 
committee. 

Mr. BURKE of South Dakota. If they have, no one has ap- 
peared before the committee urging its consideration. 

Mr. MANN. Unless I am mistaken, the gentleman from 
Oklahoma [Mr. Creacer] introduced a bill of that sort. It 
may be they prefer to have these claims adjudicated one at a 
time. 

Mr. BURKE of South Dakota. My understanding was that 
the proponents of this claim did not care to have any other 
claims connected with it. 

Mr. MANN. I suppose not. 

Mr. BURKE of South Dakota. And there is no one urging 
that the Otoes be included, and I do not understand that their 
claim is necessarily the same as the claim of the Omaha tribe. 

Mr. MANN. They are both claiming the same land. 

Mr. BURKE of South Dakota. I do not understand that 
either is claiming the land exactly. 

Mr. MANN. Oh, they claim that they were entitled to the 


‘land and the Government disposed of it, and now they want to 


be paid for it. Is not that correct as to the claim? 

Mr. BURKE of South Dakota. I would say that they claim 
that there are differences between them and the Government, 
and that now they have reached that stage of civilization where 
it is only a matter of a very short time when the Government 
will entirely withdraw its hand from them, and that one-third 
have received patents in fee, and I understand another third 
are on probation and will probably get patents in fee in a short 
time, the twenty-five year trust period having expired. They 
claim that there are amounts due them of moneys that they 
were entitled to under the treaty obligations. They claim that 
there is some difference between certain lands they were to get 


and what they did get, and that they ought to be paid at tha 
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rate of 14 cents an acre for it, and it was thought advisable to 


let the whole matter go to the Court of Claims and there let it 


be adjudicated. 

Mr. MANN. Where are these lands? 

Mr. BURKE of South Dakota. I will yield to the gentleman 
from Nebraska [Mr. Larra], who is entirely familiar with the 
lands, and I think knows a good deal about this whole matter. 

Mr. LATTA. Mr. Chairman, perhaps I had better read a few 
words of the treaty. I read from a statement made on a prior 
bill like this: 

The facts appear to be that by a treaty ratified and affirmed on the 
16th day of March, 1854, the Omaha Indians ceded to the United States 
all their lands west of the Missouri River and south of a line drawn 
due west from a point in the center of the main channel of the Missouri 
River, due east of where the Oyoway River emerges from the bluffs, to 
the western boundary of the Omaha country. By the terms of Article 
I of this treaty they reserved for their own use as a future home the 
land north of said 7 seo oa that if, upon examination of this land, 
it should prove unsuit to the Indians as a location the President of 
the United States was authorized, with the consent of the Indians, to 
set apart and ass to them within the ceded coun south of this 
line a home for said Indians suitable for and acceptable to them, the 
said location on the south of the river not to be more than 300,000 
acres, and in case of such location all of the country belonging to the 
Indians north of said due west line should be ceded to the United States 
by the Indians, and they were to receive the same rate per acre for it, 
less the number of acres 3 in lieu of it for new home, as was 
paid for the land south of d line. 


Now, in this part of the country they reserved when they 
made the treaty, there were about 800,000 acres of land, and 
when they examined the land it did not suit them, so they 
accepted 300,000 acres of the land, where they now live, in 
lieu of that, and the Government was to pay under the treaty 
the difference, which was 14 cents an acre. They claim now 
there were 500,000 acres of land that they have never received, 
at the rate of 14 cents an acre. 

Mr. MANN. Of course the report in this case on this bill 
gives no information whatever, no suggestion of information at 
all in the report, which probably is not due to the fault of the 
gentleman in whose name the report is filed. My information 
is that this claim is a claim arising out of the claimed owner- 
ship of certain lands under the treaty, and that the Otoe tribe 
of Indians in Oklahoma claim the same land, that there is a 
bill now pending in the same committee to giye to the Otoe 
tribe of Indians a settlement of their claim on the same thing 
in the Court of Claims. Here is a propositiòn to let the Omaha 
tribe of Indians have its claim settled in the Court of Claims 
without in any wise disposing of the claim of the Otoe Indians 
for the same thing. 

Mr. HINSHAW. That arises from the fact that the Otoe 
Indians were once a part of the Omahas, and they claim to be 
interested in this same land; not that they have exclusive right 
to it, but they are simply interested by being formerly part of 
the Omahas. 

Mr. MANN. But there is a conflict between them. 

Mr. LATTA. For the gentleman’s information, I will state 
that I have lived by the side of them almost since the treaty. 
The Otoes had the south side of the Platte and the Omahas the 
north side of the Platte River. The Otoes sold all of the coun- 
try lying south of the Platte to the Kansas line and east to the 
Missouri River, and the Omahas sold their country out as far 
as they went, and it was divided amicably between them, and, 
as the gentleman, my colleague, says, they were once one and 
the same Indians and had the country in common together. 
That was the tribal conclusion they came to to settle it up. 

Mr. MANN. But they have not settled it. 

Mr. LATTA. If the Otoes have some claim, I do not know 
where it is unless it is trumped up—— 

Mr. MANN. The géntleman says trumped up, but the depart- 
ment seems to think this claim is trumped up. That is what 
the department seems to think. 

Mr. KEIFER. I would say to the gentleman that was not 
on the Platte, it was south of the Platte, it was south of the Big 
Blue River; it was a long way from that point, and part of it 
extended across the line into Kansas. 

Mr. HINSHAW. It is in the southeastern part of the Fourth 
Congressional District, and embraces part of Gage County and 
part of Marshall County, Kans. The department, however, 
says: 


The matter relating to the Omaha Indians were carefully considered 


by the department when the transactions were taking place, and each 
affair was settled in the way which was believed to for the best 
interests of all concerned. owever, the Indians have not been satis- 
fied and have for a long time insisted that they have never received 
their just dues from the Fnlted States. That they may be satisfied and 


the matter settled for all time, it would probably be well to have the 
claims adjudicated by the Court of Claims. 

Mr. MANN. I take it if two tribes of Indians were claiming 
the same thing, no one desires to let one tribe have its claim 
adjudicated by the Court of Claims without the adjudication 


of all claims on the same subject-matter being disposed of at the 
same time. 

Mr. HINSHAW. Here is a more recent letter than the one 
I have just read. In 1908 Mr. Pierce, Acting Secretary of the 
Interior, among other things, said: 

In all such cases I am in favor of having any long-standing claim 
on the part of ap Sage of Indians adjudicated by some tribunal other 
than that which has already passed upon it. I have considered the 
bill carefully, and suggested that it be amended by inserting after the 

rd “or,” line 11, page 1, “on proof by said Omaha tribe; and by 
inserting after the word “tribe,” in line 12, page 1, the words “to 
purposes not for its material benefit.” 

The idea is this, as I understand the department: They con- 
tend that in most of the cases there is not anything due, and 
when the time comes they will show it before the Court of 
Claims, but they say it is their policy to allow these matters to 
be adjudicated so these Indians will be satisfied. They think 
they should be allowed a day in court and be heard in their 
own behalf, and if they get a finding from the Court of Claims, 
they will be contented Indians thereafter, instead of being dis- 
contented, as they are now. 

Mr. MANN. The gentleman knows perfectly well it will 
not affect the contentment of the Indians one way or the other. 
The department wants the disposition of the matter, and 
wanted it to go to the Court of Claims; and if the Court of 
Claims turned it down the Indians would still be discontented 
and will want Congress to act, and it is simply some attorney 
who is discontented. Now, whether that be the case or not, 
here is a claim of the Omaha tribe of Indians against the 
Government in regard to a certain tract of land, growing out of 
a treaty obligation which you say ought to be referred to the 
Court of Claims. Very well, here is another Indian tribe, hay- 
ing a claim on the same lines, which disputes the claim of the 
Omaha tribe of Indians and claims that the Otoe tribe of 
Indians ought to receive this money. 

Why should we send one of these claims to the Court of 
Claims without sending the other at the same time? 

Mr. HUGHES of New Jersey. Does not the gentleman see 
what a grave risk there would be connected with the procedure 
suggested by him? One of those Indian tribes might defeat 
the claims of the other Indian tribe, while, by taking the other 
procedure, the Government is the only one to be defeated, at 
which the Government never complains, as the gentleman knows. 

Mr. MANN. I have no doubt the government officials, a 
great many of them, would be satisfied if the Omaha tribe of 
Indians had its claim allowed and paid, and then the other 
bill come up and the Otoe tribe get its claim. After all, I 
do not think that would be the position of the Committee on 
Indian Affairs. I have no doubt that their attention may not 
have been called, as the chairman said, to the fact that pending 
before that committee is a bill to permit the Otoe tribe of 
Indians to have their claims adjudicated on precisely the same 
matter, as I am informed. 

Mr. HINSHAW. If the gentleman will permit, without say- 
ing I have such information as is absolutely positive, I can say 
this, that in the southern part of Nebraska, on the Nebraska 
line, is the Otoe Reservation. It comprises a good portion of 
Jefferson County, where I live, and Gage County and part of 
Marshall County, Kans. North of the Platte was the Omaha 
tribe of Indians, These virtually were the same tribe. The 
lands of the Otoes and Omahas, as I understand it, were en- 
tirely distinct, and my information is that the Otoes, who were 
moved to Indian Territory about thirty years ago, have no 
claim upon this particular fund or this particular land. I might 
be mistaken about it, but that is my information. 

Mr. MANN. They claim to have a claim there. 

Mr. HINSHAW. I know they do. 

Mr. MANN. Now, my information is that neither one of 
these tribes has any legal claim, probably no equitable claim. 
Whether they would persuade the Court of Claims that they 
have a claim, I do not know. I suspect if one of them can 
produce the proper proof in the Court of Claims the other one 
ean, and I would rather have them both there at the same time, 
ar not let this go over until you can ascertain in regard to 

at 

Mr. CAMPBELL. Mr. Chairman, this matter was under con- 
sideration by the subcommittee for, I think, as long as three 
or four weeks. During that time there was not a word said to 
any member of the committee that I know of that the Otoe In- 
dians had any claim upon the Government on account of this 
land or upon any other account. The claim of the Otoe Indians 
was not mentioned, If there is a bill before the committee 
the attention of the committee was not called to it, 

Mr. MANN. That is what I supposed. 

Mr. CAMPBELL. That is absolutely true. 

Mr. MANN. There is no criticism of the committee in refer 
ence to it, 
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Mr. CAMPBELL. And after going over the matter very care- 
fully with Members from Nebraska, especially with the gentle- 
man from Nebraska [Mr. LATTA], who lives on the land, or 
near it, and is thoroughly familiar with the circumstances, 
knows the Indians, and knows their relations and their claims 
to this land, and of how they talk about it, and in view of the 
letter of the Secretary of the Interior that it is an old conten- 
tious matter between the department and the Indians, and his 
suggestion that probably the only way to settle it would be to 
refer it to the Court of Claims, without stating details we made 
a favorable report upon the bill. I have no objection to includ- 
ing the Otoe Indians in this bill, if they have a claim, and have 
it disposed of at the same time that the claim of the Omaha 
Indians is disposed of. I am perfectly willing to have them 
included. 3 

Mr. BURKE of South Dakota. I would suggest to the gentle- 
man from Illinois, if he really thinks the Otoe Indians have 
any rights that ought to be adjudicated in this proceeding, we 
will not object to an amendment including them, and let the bill 
go to conference; and if it appears they have any rights and 
ought to be included in this bill, it can be adjusted or it can be 
eliminated, as the case may be. 

Mr. MANN. I have no amendment prepared. 

Mr. BURKE of South Dakota. We have one. 

Mr. MANN. I do not know whether the Otoe Indians have 
any claim on this or not, or whether the Omahas have any 
claim on it. I am informed there is pending before the gentle- 
man’s committee a bill showing that both Indian tribes have a 
claim. 

Mr. BURKE of South Dakota. I suggest that we add this 
proviso: 

That the Otoe and Missouri Indians, of Oklahoma, are hereby au- 
thorized to intervene in the said action and set up and heve determined 
any right or interest they or either of them may have or claim to have 
in said claim, and jurisdiction is hereby conferred npon sald Court of 
Claims to hear and determine all legal and equitable claims, if any, of 
said Otoe and Missouri Indians of whatsoever nature which either or 
both of sald tribes of Indians may have or claim to have against the 
United States, with the right of appeal to the Supreme Court of the 
United States by either party, for the determination of the amount, if 
any, due either of said tribes from the United States under any treaties 
or laws of Congress or of the unexecuted ee of any treaties 
or the apn ge gle of any of the funds of either of said tribes for 

rposes not for their material benefit, or for the failure of the United 
Bta es to pay either of said tribes any money due. 

Mr. MANN. May I ask what the gentleman is reading from? 

Mr. BURKE of South Dakota. I am reading from the report 
on a similar bill in the Sixtieth Congress, first session, reported 
by the Committee on Indian Affairs, and they incorporated this 
proviso in the bill reported at that time. 

Mr. STEPHENS of Texas, It should come at the end of the 
bill. 

Mr. MANN. I would ask the gentleman now whether— 
assuming that that matter is disposed of and the amendment is 
agreeable—whether they have any objection to limiting the 
amount of fees which may be allowed by the court as to attor- 
neys? 

“Sr, BURKE of South Dakota. As to attorneys? 

Mr. MANN. Yes. 

Mr. BURKE of South Dakota. I think we have the bill 
pretty well safeguarded in that respect. 

Mr, MANN. Well, I do not think so. 

Mr. BURKE of South Dakota. We are perfectly willing that 
it may be further safeguarded. 

Mr. MANN. We should at least say that it shall not be more 
than 10 per cent. 

Mr. LATTA. I would be perfectly willing that it be made 5 

cent. 
P irr. MANN. I am perfectly willing to make it 5 per cent. 

Mr. BURKE of South Dakota. I have no desire to make it 
possible for any attorneys to get any unreasonable fees out of 
this case. 

Mr. MANN. But the gentleman knows what fees of attorneys 
have been. 

Mr. BURKE of South Dakota. There is no attorney in con- 
nection with this case that I know of; if so, I have not seen 
him. 

Mr. MANN. ‘There probably will be before the case goes be- 
fore the Court of Claims. 

Mr. BURKE of South Dakota. Undoubtedly; and properly 
should be. 

Mr. MANN. The gentleman knows that a few years ago one 
prominent attorney, said to be an intimate friend of the head 
of the Interior Department, received, I believe, a fee of very 
near $1,000,000 in one case. 

Mr. BURKE of South Dakota, Seven hundred and fifty 
thousand dollars, 


Mr. MANN. Now, I am not in favor of permitting any attor- 
ney to get any such exorbitant fee as that. 

Mr. LATTA. This is for the benefit of the Indians and not 
attorneys, 

Mr. MANN. I have no objection to paying a man if he has 
represented the parties in the case, but I am against paying 
some attorney for stirring up a claim. 

Mr. CAMPBELL. I made inquiry whether there was any 
attorney back of this claim, and I learned that an old doctor 
at some time or other had an agreement with these Indians to 
press their claim. But that was long years ago. He was to 
receive not a contingent fee, but so much a year. But his 
contract never was approyed by the department, and therefore 
we considered that he was no longer their attorney. 

Mr. MANN. I want to call the attention of the committee to 
one 5 proposed by the committee which it will not 
want: 

Within one year after the passage and approval“ of this act. 


The committee has inserted the words “and approval,” I 
suppose, on the theory that they refer to the approval of the 
act. But a bill may become law without being approved at all. 
The passage of the act is when the President signs it, if it is 
Signed, or after the time is up in which he may veto it if he 
does not sign it. You do not have to strike it out, but not 
vote it in. 

Mr. BURKE of South Dakota. Mr. Chairman, the bill has 
been read, and I suggest the following amendment after line 18; 
but I first ask that the committee amendments may be agreed 
to, with the exception of the amendment, in line 21, page 2, 
where the words “ and approval“ were inserted. I ask that that 
amendment be disagreed to, and that the amendment, on page 3, 
line 17, after the word “Provided,” line 17, the word “further” 
be not stricken out. That that amendment be disagreed to, 
and, wia the exception of these, that the other ainendments be 


a 0. 
ree CHAIRMAN. The exceptions will be reported by the 
erk. 
The Clerk read as follows: 


On page 2, line 21, after the word “ passage,” insert “ and approval.” 
page, b, Tins 17, after the word “ — yoy strike out the Ont “ fur- 


The CHAIRMAN. These two committee amendments will 
be excepted, and the question will be taken on agreeing to the 
other amendments. 

The question was taken, and the other amendments were 
agreed to. 

The CHAIRMAN. Now the question is on the other two 
amendments, 

The question was taken, and the two amendments excepted 
were rejected. 

Mr. BURKE of South Dakota. 
ment. 

The Clerk read as follows: 

Page 2, line 18, after the word “State,” insert the following: 

“Provided further, That the Otoe and Missouri Indians of Okla- 
homa, are hereby authorized to intervene in the said action and set 
up and have determined any right or interest they or either of them 
may have or claim to have in said claim, and jurisdiction is hereb 
conferred apan said Court of Claims to hear and determine all lega. 
and equitable claims, if any, of said Otoe and Missouri Indians of what- 
soever nature which either or both of sald tribes of Indians may have 
or claim to have against the United States, with the right of appeal 
to the Supreme Court of the United States by either party, for the de- 
termination of the amount, if any, due either of sald tribes from the 
United States under any treaties or laws of Congress or the unexecuted 
stipulations of any treaties or for the misappropriation of any of the 
funds of either of said tribes for 8 not for their material benefit 
or for e failure of the United States to pay either of said tribes any 
money due.” 

The question was taken, and the amendment was agreed to. 

Mr. MANN. I move to amend by inserting, after the word 
„contract“ and before the period, in line 19, page 3, the words 
“nor amount to more than 10 per cent of the amount of the 
judgment recovered in such cause.” 

The CHAIRMAN. The gentleman from IIlinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 8, line 19, after the word “contract,” before the period, insert 
“nor amount to more than 10 per cent of the amount of the judg- 
ment recovered in such cause.” 

Mr. BURKE of South Dakota. Mr. Chairman, before the 
amendment is voted on I should like to get the gentleman’s 
opinion, because we have had this matter discussed in our com- 
mittee. I want to say that I am in full accord with his desire 
to limit attorneys’ fees, but I should like to ask him if the 
court, in determining what might be a reasonable fee, might not 
be influenced somewhat by the provision of the law? If there 
is anything in the law limiting the amount to 10 per cent, for 


I offer the following amend- 
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instance, might it not be argued that 10 per cent was considered 
a reasonable fee, when if that was not in the law the court 
might not allow more than 5 per cent? 


Mr. MANN. It is quite possible that if the attorney wanted 
a larger amount than 10 per cent he would make that argu- 
ment, I do not think that would have great weight with the 
court. On the contrary, I think they have almost invariably 
gotten more than 10 per cent. I am perfectly willing to say 5 
per cent, as far as I am concerned. 

Mr. BURKE of South Dakota. The $750,000 fee was not any- 
where near 10 per cent, and there was a contract in that case, 
I think, for 15 per cent. 

Mr. MANN. I think the gentleman is mistaken about their 
not getting more than 10 per cent. The amount recovered was 
not $7,500,000. 

Mr. BURKE of South Dakota. I think their fee would have 
amounted to something like $2,000,000 or $3,000,000 under the 
contract. 

Mr. MANN. But not under the 10 per cent proposition. 

Mr. BURKE of South Dakota. I want to call the. gentle- 
man's attention to the fact that this bill provides that this suit 
may only be commenced upon a petition to be verified by an 
attorney who shall be employed by the Omaha Indians under 
a contract to be approved by the department, and it has no 
reference to any contracts that may have been made in the 
past or that may be in existence now. There must be a con- 
tract made after this bill becomes a law. 

Mr. MANN. Very true. 

Mr. BURKE of South Dakota. And they can only recover 
such amount as the contract provides. Now, I do not object 
to the 10 per cent limitation if it does not mean that the amount 
will be fixed at 10 per cent, because I think that might be too 
much in some cases. 


Mr. MANN. Let us say 5 per cent. This will be a con- 
tingent fee. 

Mr. BURKE of South Dakota. Five per cent might not be 
enough. 


Mr. MANN. This will be a contingent fee. The Omaha tribe 
of Indians do not have any expectation of paying cash to an 
attorney to try this case. It will be a contingent fee. 

Mr. BURKE of South Dakota. The bill says that the attor- 
ney or attorneys employed by the tribe of Indians shall be paid 
out of the fund in the Treasury that belongs to the Indians. 
Therefore they will make a contract by which they are to pay 
a certain amount, and that contract will have to be approved by 
the department. And if we do not say anything about 10 per 
cent 

Mr. MANN. They will get more than 10 per cent. 

Mr. BURKE of South Dakota. They might get much less. 

Mr. MANN. The department has usually allowed a larger 
amount. I am perfectly willing to pay 5 per cent. 

Mr. BURKE of South Dakota. I will not object to the 10 
per cent provision. 

Mr. HINSHAW. The whole amount is not very large. 

The question being taken, the amendment of Mr. Mann was 
agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 

FREDERICK B. NEILSON. 


The next business on the Private Calendar was the bill (H. R. 
20644) for the relief of Frederick B. Neilson. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President is authorized to summon 
Frederick B. Neilson, late first lieutenant in the Twelfth Cavalry, 
United States Army, before a retiring board to inquire whether at the 
date of his résignation, accepted to take effect in July, 1905, he was 
incapacitated for active service, and whether such incapacity was the 
result of an incident of service, and whether such resignation should 
have been accepted as valid, and upon the results of said inquiry the 
President is authorized to nominate and appoint, by and with the advice 
and consent of the Senate, the said Frederick B. Neilson a first lieu- 
tenant and to place him upon the retired list of the army. 

With the following committee amendment: 

Strike out all after the word „service,“ in line 9, down to and in- 
cluding the word“ valid,” in line 10. 

Mr. MANN. Mr. Chairman, I will ask the gentleman from 
Minnesota if there are to be any more of these bills, in all prob- 
ability? 

Mr. STEVENS of Minnesota. No, Mr. Chairman. 

Mr. MANN. We passed one on the ground that the man was 
non compos mentis when he resigned. Now, here is another 
bill. 

Mr. STEVENS of Minnesota. There have been several bills 
before the committee, but these are the only two that the com- 
mittee have reported favorably. I will be frank with the com- 
mittee; there is another one very strongly pressed, but the 
committee has taken no action upon it. These two are the 


only ones out of a large number that we have thought worthy 
of favorable report. 

The committee amendments were agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 


G. H. KITSON, 


The next bill on the Private Calendar was the bill (II. R. 
15103) to reimburse G. H. Kitson for money advanced to the 
Menominee tribe of Indians, of Wisconsin. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, directed to pay to G. H. Kitson or his legal representatives the 
sum of $600. due said Kitson for money advanced to the Menominee 
tribe of Indians, of Wisconsin, out of any money due said tribe from 
the United States not otherwise appropriated. 

With the following committee amendinent in the nature of a 
substitute: 

Strike out all after the enacting clause and insert: 

“That the Secretary of the Interior be, and he is hereby, authorized 
and directed to pay to G. H. Kitson $1,000 and 5 per cent simple in- 
terest thereon from March 15, 1873, out of any money in the Treasury 
belonging to the Menominee tribe of Indians, of Wisconsin, the sum 
to be in full settlement of the amount claimed by said G. H. Kit- 
son 5 money advanced to said tribe of Indians on the date before 
named. 

Mr. BURKE of South Dakota. Mr. Chairman, I yield to the 
gentleman from Minnesota [Mr. MILLER]. 

Mr. MILLER of Minnesota. Mr. Chairman, in the month of 
February, 1873, the Menominee tribe of Indians were living on 
their reservation in Green Bay district, Wisconsin. They had 
large quantities of timber on their land, which was being cut 
largely by contractors, who had authority from the Government 
for that purpose. Some difficulties arose between the Indians 
and these contractors and the agents. The Indians did not 
think they were receiving proper consideration and treatment. 
They desired that they be permitted to cut some of the timber 
themselves, I presume largely for the purpose of securing em- 
ployment during the winter. They desired that a committee 
be sent to Washington to confer with the authorities here and 
secure that permission. They held a tribal council, which was 
attended by all the Indians composing that tribe, at which 
council they authorized their four chiefs, whose names are men- 
tioned in the report, to secure an interpreter and make the trip 
to Washington. 

They further authorized the borrowing of money on the credit 
of the tribe to defray the expenses of this trip. They had no 
ready money of their own. Thereupon the four chiefs went to 
Oconto, expecting to borrow the money. They were disap- 
pointed and sent to this man Kitson, a half-blood Menominee, 
and told him that if he would advance the money, as soon as 
they got to Washington they would have the Government pay 
directly to him the amount loaned. 

They desired $1,000. Mr. Kitson had no money then, but he 
had a house and lot, which he mortgaged for $1,000, and with 
that took these five Indians to the city of Washington. They 
had conferences with the Commissioner of Indian Affairs, the 
Secretary of the Interior, and other authorities, and were suc- 
cessful in their mission. However, the Commissioner of Indian 
Affairs stated that he did not feel at liberty to pay the money 
directly to them here in Washington, but would give an order 
on the agent, and would send the money to him, which would 
be turned over and paid to Mr. Kitson upon his return to Wis- 
consin. 

The party returned to Wisconsin, arriving in March, and 
the four chiefs of the tribe drew up an order or note demand- 
ing the agent to pay the $1,000 to Mr. Kitson, with 10 per cent 
interest, which was dated March 15, 1873. By reason of diffi- 
culties that the agent was experiencing in different ways, to 
which I will call attention, the agent refused to pay over the 
money, and in place thereof he distributed this money, as well 
as a large sum in the nature of annuities then due, to the In- 
dians personally. All members of the tribe were gathered there 
and asked that this $1,000 be paid to Mr. Kitson. Not- 
withstanding this, the agent distributed the money pro rata, 
quite a large sum, to the Indians. Ever since that date Mr. 
Kitson has tried to get the tribe to pay this claim, but, as is 
always the case in such instances, some dissension arose, There 
were three items in dispute which arose when the question later 
came up. 

Mr. Kitson had bought some clothes for the four chiefs to 
make the trip in a presentable fashion. Some members of the 
tribe objected to that. He had furnished a few supplies to the 
families of those Indians while they were away, they not being 
able to earn anything. He had furnished the party with food 
on the trip and paid its incidental expenses. These were not 
large items, but were the only ones in dispute. He paid out all 
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of the $1,000, and had something like 40 cents left when he re- 
turned. 

Now, he tried his best to take care of the mortgage. He paid 
the interest twice, and then he lost his house and lot. He is 
an old man to-day, 70 years old, and, with his wife, lives on the 
Menominee Reservation. He served in the Twenty-third Michi- 
gan Regiment with such distinction in the civil war that he 
rose to the rank of a first lieutenant. Thereafter, in a mine 
accident, he lost one arm, and from that time until now he has 
been in that measure incapacitated from work, has been almost 
on the verge of poverty ever since, and has forgotten almost 
everything except to pray to somebody to pay this claim. The 
Indians have in their treasury to-day more than $1,700,000. 
There are now 1,486 members of this tribe. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. Mr. Chairman, I yield the 
gentleman such further time as he may desire. 

Mr. MILLER of Minnesota. This money is to be paid from 
the tribal funds to him. I would say that the subcommittee 
having this in charge examined every record that could be 
found in the Indian Office, examined by testimony everybody 
who had any information to give upon it, and the Committee 
on Indian Affairs were unanimous that it was the most equi- 
table, fair, proper claim that was ever presented before that 
committee during the memory of those who were there. He has 
no attorney. He is simply asking that he be paid now this 
$1,000, and he has the note which was given to him by those 
four chiefs in 1873. 

Mr. KEIFER. And he wants interest? 

Mr. MILLER of Minnesota. The interest was 10 per cent in 
the note, but we cut it down to 5. 

Mr. BURKE of South Dakota. Mr. Chairman, I would say, 
supplementing what the gentleman has said, that the claimant 
did not present the interest matter, and it was by unanimous 
action of the committee that they added 5 per cent interest and 
said this old man ought not only to be reimbursed for this 
$1,000, but ought to have at least 5 per cent interest. 

Mr. SABATH. Does this claim include the interest? 

Mr. BURKE of South Dakota. It provides for $1,000 and 5 
per cent interest for the time. There is no dispute about the 
claim. The Indians tried to pay it on numerous occasions. 
This old man comes here now himself. He has no attorney, and 
whatever is appropriated goes to him. 

Mr. MANN. Mr. Chairman, it is not very difficult to make 
out a hard-luck story for a man who is poor. There are mil- 
lions of people concerning whom hard-luck stories can be made. 
It is not very difficult for the gentleman to pay money with 
interest out of somebody else’s treasury. We have had a rule 
for many years not to pay interest on claims against the Goy- 
ernment, but the gentleman says this is not our money, it is 

somebody else’s money, and why not pay him interest. This 

old gentleman, I suppose, came to Washington himself, and 
probably has excited the sympathetic feelings of all the mem- 
bers of the Committee on Indian Affairs. He caused his bill to 
be introduced in December last for $600, without interest, and 
has now successfully got it up to $1,000 with thirty-seven 
years of interest. That is not a bad winter’s work for an 
old gentleman. I should not think that he was entirely out 
of his mind, as was partly suggested by the gentleman from 
Minnesota [Mr. MILLER]. 

Mr. MILLER of Minnesota. I would call the gentleman’s 
attention to the fact that this is the result of thirty-seven years’ 
work that he has been performing. He has lost his house and 
lot in the service of these Indians, he has lost his property, and 
I wish to say further that instead of his appearing before the 
committee with a hard-luck story, he never has presented him- 
self to the committee as a whole, and aside from myself, I do 
not believe a member of this committee has ever seen him. 

Mr. MANN. Well, he has camped on the doorstep of the gen- 
tleman from Minnesota very successfully. I doubt myself 
whether he ever paid out the $1,000 upon the statements that 
have been made—— 

Mr. MILLER of Minnesota. I call the gentleman's attention 
to the documentary evidence that is partly copied in the report, 
the originals of which we have, to substantiate every statement 
that I make. 

Mr. MANN. Oh, I have read the report which the gentleman 
has made, every word of it. The Menominee tribe of Indians 
is a very successful and capable tribe of Indians, owning an 
extremely valuable timber property in Wisconsin. Doubtless 
they did not quite agree in 1873 with the Indian agent who was 
in charge; doubtless four members of the tribe concluded they 
would come to Washington and have a pleasant pleasure trip, 
and at the same time persuade the Secretary of the Interior that 
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the Indian agent at their tribe was not doing quite the proper 
thing. It is quite possible that they obtained the sympathy of 
Mr. Kitson, and got some money from him, although it seems 
somewhat improbable that he, a poor man, with one arm off, 
with only a small house and lot, was called upon to furnish the 
means for sending these four chiefs to Washington, unless it 
was on some bargain by which he expected to reap special profit. 


They spent that. They say they got $1,000 from Mr. Kitson 
and came to Washington and spent it. That is a considerable 
sum of money for four Indian chiefs to spend coming from 
Wisconsin to Washington on any legitimate business, and the 
Indian tribe denied that they had spent $1,000 coming to Wash- 
ington. They never were able to get the tribe to agree to pay 
this $1,000. On the contrary, these Indian chiefs who came to 
Washington claimed that they had received directions from the 
Secretary of the Interior to the Indian agent to pay them the 
money, he haying the money in hand. Well, that may be correct. 
I do not know, but it sounds a little fishy, in view of the fact 
the agent did not pay the money. He was a subordinate of 
the Secretary of the Interior, and he had the money in his 
possession with which he might pay this claim, but he did not 
pay the claim. I do not know whether he was instructed to 
do so by the Secretary of the Interior or not, but it is perfectly 
patent if he was so instructed to do so he had very good reasons 
for not paying the money. 

Mr. MILLER of Minnesota. Will the gentleman yield? 

Mr. MANN. If the gentleman will permit me to make a state- 
ment for a few moments, I will then yield. 

Mr. MILLER of Minnesota. I was in hopes—— 

Mr. MANN. The gentleman would not yield to me when I 
wished him to do so a little while ago. 

Mr. MILLER of Minnesota. I was not aware the gentleman 
asked me—— 

Mr. MANN. The gentleman I thought rather discourteously 
declined to yield, but I will yield to him now. 

Mr. MILLER of Minnesota. The gentleman must recognize, 
I am sure, the fact that when these Indians returned from 
Washington, having been successful, the tribe met and there 
asked that this $1,000 be then paid to Mr. Kitson, and then the 
agent refused. 

Mr. MANN. Well, I dispute the accuracy of the gentleman’s 
statement. If such a condition of affairs arose, the gentleman 
has failed to put it in his report. On the contrary, there were 
various items objected to. It was claimed that the money had 
been expended for the support of the families of these people 
while at Washington. I do not know whether that was so or 
not; the tribe did not agree to pay the money. The agent re- 
fused to pay the money. Subsequently, a number of years 
afterwards, a good number of years afterwards, after the 
people who were then active had passed away, the tribe agreed 
to pay $600, not $1,000 at all; and that probably was lobbied 
through by the persistent efforts of that nice old gentleman with 
one arm out of sympathy, as it is proposed now, absolutely out 
of sympathy, to reverse the rule of Congress and pay this man, 
not the $600, to which he was entitled if he was entitled to 
anything, but $1,000 and thirty-seven years’ interest. There is 
no justice in that. 

Mr. MILLER of Minnesota. Did the gentleman read that 
part of the evidence where they obligated themselves to pay 
this $1,000; that the tribe of Indians received the $1,000 and 
used it? 

Mr. MANN. I have read where four Indians agreed to pay 
$1,000; that is all. 

Mr. MILLER of Minnesota. And 10 per cent interest, 

Mr. MANN. Very well. Why did not he collect the money 
from these Indians? 

Mr. MILLER of Minnesota. It was impossible to do so. 

Mr. MANN. Not at all. The tribe never agreed to pay the 
money. The gentleman says so, and I will not say it is incor- 
rect; but I do not find it in the report. 

Mr. BURKE of South Dakota. Will the gentleman allow 
me to call his attention to page 4 of the report, where he will 
find a copy of the letter from the agent at Green Bay Agency, 
Keshena, Wis., dated January 16, 1892, in which this claim was 
referred to, and the gentleman will note that it concludes with 
this statement: 

All admit the use of said Kitson's money, a few items only being 
questioned. 

Mr. MANN. I just stated that twenty-five years after the 
claim was made that this money had been expended and men 
who were familiar with it having passed away, the tribe agreed 
to pay $600, It was probably gotten through by the persistency 
of the same gentleman who then, as now, had one arm and was 
poverty stricken and appealed to the sympathies of the In- 
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dians, and told them, as he tells us now, a great tale of how 
he saved this tribe of Indians from ruin by mortgaging his 
place. 

Mr. BURKE of South Dakota. Which he lost. 

Mr. MANN. Which he lost. Doubtless he expected to get 


10 per cent interest on his money. Doubtless he did not do 
this as a charitable enterprise. The Menominee tribe of In- 
dians was wealthy, and had money then to its credit in the 
hands of their Indian agent. 

Mr. MILLER of Minnesota. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. MILLER of Minnesota. He gave a mortgage on his 
house and lot. 

Mr. MANN. There have been a million men in the United 
States to give a mortgage on a house and lot. 

Mr. MILLER of Minnesota. For 10 per cent, the exact 
amount he is to be paid in this note. 

Mr. MANN. Lots of people give mortgages on their houses 
and lots. That is no reason why the Government should re- 
imburse them when they do not get the money. 

Mr. BURKE of South Dakota. The gentleman intimated 
that this gentleman was taking chances in lending the money at 
10 per cent, but he was borrowing it at 10 per cent, and bor- 
rowing for them. 

Mr. MANN. Which makes it extremely improbable that he 
borrowed money on the chances of making any profit on it in 
order to give it to a rich tribe of Indians. 

Mr. MILLER of Minnesota. Does not the gentleman from 
Tllinois think that a man would be more inclined to loan money 
to a rich man without ample security than to a poor man? 

Mr. MANN. I do not believe this man ever loaned a dollar 
to these Indians on the expectation that the Indian tribe would 
pay it back to him. 

Mr. MILLER of Minnesota. The gentleman from Illinois is 
the only man I know of, in the Indian service or out of it, in 
Congress or out of it, who believes that. 

Mr. MANN. The gentleman is probably familiar with the 
thoughts of everybody in the world, and yet I sometimes doubt 
it. I have visited the Menominee tribe of Indians. Has the 
gentleman been there? I have gone through their reservation. 
Has the gentleman gone through it? I have interviewed these 
Indians. Has the gentleman interviewed them? 

Mr. HAMLIN. Was this note they talk about as having been 
signed up authorized to be executed by the tribe? 

Mr. MANN. Certainly not. 

Mr. MILLER of Minnesota. The tribe when they authorized 
this delegation to go to Washington adopted a resolution that 
they were authorized to borrow money on the credit of the 
tribe to pay expenses. 

Mx. HAMLIN. That is what I wanted to find out—whether 
the tribe authorized the borrowing of this money. 

Mr. MANN. Some of these Indians were dissatisfied about 
the cutting of timber, as they are dissatisfied now, as they have 
always been and always will be about the cutting of timber. 
A few of them wanted to come down to Washington to see the 
Great Father and have a nice pleasure trip. When the gentle- 
man says that all of the Indians got together there, that is 
ridiculous, as the gentleman would find if he would go there 
and see the tribe of Indians. A few of them came down here. 
Just what Mr. Kitson advanced them the money on or upon 
what terms nobody knows: 

Mr. HAMLIN. Now, if the tribe authorized the payment of 
this money, why have they not paid it long ago? 

Mr. MANN. They declined to pay it; they did not authorize 
the payment. 

Mr. BURKE of South Dakota. Mr. Chairman, the bill having 
been read, I ask that it be laid aside with a favorable recom- 
mendation. 

Mr. CARLIN. I understood you to say that the Secretary 
of the Interior informed these gentlemen when they were in 
Washington that he did not like to pay the money here, but that 
he would direct the agent there to pay the money? 

Mr. MILLER of Minnesota. The gentleman is correct. 

Mr. CARLIN. Did he direct the agent there to do it? 

Mr. MILLER of Minnesota. I understand so. 

Mr. CARLIN. What do you understand it from? 

Mr. MILLER of Minnesota. Mr. Kitson himself so testified. 
In fact, I think possibly he was the only one who directly testi- 
fied to that point. The Indian Office assumes that also in their 
statement concerning this case. 

Mr. CARLIN, I am not opposed to your claim. I am just 
asking for information. I understood you to say that the Sec- 
retary of the Interior said he would direct the payment by the 
agent. 


Mr. MILLER of Minnesota. Now, if the gentleman will per- 


mit me, I want to answer his question, as it is a very pertinent 


one. This is the affidavit by John Warrington, who is a mem- 
ber of that tribe, and who came with these four men as inter- 
preter to Washington and was here during the conference. I 
read from his affidavit: b 
That Mr. Kitson went to Oconto and consented to 
—.— to Washington and pay the expenses of the tr p and that said 

elegation promised to repay such advances upon reaching Washington ; 
that they were unable to do so, but received a promise from the Secre- 
tary of the Interior that money would be sent to the Indian agent at 
Keshena to pay such expenses. 

This is his affidavit. He is an Indian of 80 years, and was 
there at the time. 

Mr. CARLIN. The idea is that they had agreed to pay. Had 
the Secretary directed the agent of the tribe to pay the money? 

Mr. MILLER of Minnesota. I will say that he should have 
done so, but he did not do so. 

Mr. CARLIN. So it seems. 

Mr. MANN. He declined to do so, probably for good reasons, 

The CHAIRMAN. The question is on the committee amend- 
ment. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. MANN. I ask for a division. 

The committee divided; and there were—ayes 47, noes 5. 

Mr. MANN. I make the point of order that there is not a 
quorum present. - £ 

The CHAIRMAN. The Chair will count. 

Mr. CLARK of Missouri. I move that the committee do now 
rise, 

The question was taken, and the motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Diexrma, Chairman of the Committee 
of the Whole House, reported that that committee had had un- 
der consideration certain bills on the Private Calendar, had 
made sundry amendments thereto, and had directed him to 
report the bills to the House with the recommendation that the 
amendments be agreed to, and that the bills as amended do 
pass; and that the committee had also had under consideration 
the bill H. R. 15103 and had come to no resolution thereon. 

The SPEAKER, The Clerk will report the first bill. 


RELIEF OF CERTAIN COUNTIES IN IOWA AND ILLINOIS. 

The first business reported from the Committee of the Whole 
was the bill (H. R. 21659) for the relief of certain counties in 
the States of Iowa and Illinois, with amendments. 

The amendments recommended by the Committee of the 
Whole were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed, 


with said dele- 


OMAHA TRIBE OF INDIANS. 


The next business reported from the Committee of the Whole 
was the bill (S. 4179) authorizing the Omaha tribe of Indians 
to submit claims to the Court of Claims, with amendments. 

The amendments recommended by the Committee of the 
Whole were agreed to. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 


FREDERICK B. NEILSON. 


The next business reported from the Committee of the Whole 
was the bill (H. R. 20644) for the relief of Frederick B. Neil- 
son, with amendments. 

The amendments recommended by the Committee of the 
Whole were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

JOSHUA E. CARLTON. 


The SPEAKER laid before the House the bill (H. R. 9751) to 
amend and correct the war records so as to muster in and 
muster out of service in the United States Army Joshua E. 
Carlton, of Charleston, Tenn., and to grant to him an honorable 
discharge, with Senate amendment, which was read. 

Mr. MOON of Tennessee. Mr. Speaker, I move that the House 
concur in the Senate amendment. 

The question was taken, and the motion was agreed to. 


CIVIL WAR PENSIONS. 

The SPEAKER also laid before the House the bill (H. R. 
23371) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war, and certain widows and 
dependent relatives of such soldiers and sailors, with a Senate 
amendment, which was read. 

Mr. SULLOWAY.. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The question was taken, and the motion was agreed to, 
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The SPEAKER also laid before the House the bill (H. R. 
23095) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war, and certain widows and 
dependent relatives of such soldiers and sailors, with Senate 
amendment, which was read. 

Mr. SULLOWAY. Mr. Speaker, the beneficiary is dead, and I 
move that the House concur in the Senate amendment. 

The question was taken, and the motion was agreed to. 

On motion of Mr. Morse, a motion to reconsider the several 
votes by which the various bills had been passed was, on his 
motion, Jaid on the table, 


LEAVE OF ABSENCE, 


Mr. CREAGER, by unanimous consent, obtained leave of absence 
for ten days on account of important business. 


DEATH OF KING EDWARD VII. 


Mr. FOSTER of Vermont. Mr. Speaker, by direction of the 
Committee on Foreign Affairs, I present the following resolution 
and ask unanimous consent for its present consideration. 

The SPEAKER. The gentleman from Vermont, by direction 
of the Committee on Foreign Affairs, asks unanimous consent 
for the present consideration of the following resolution (H. 
Res. 687), which the Clerk will report. 

The Clerk read as follows: 


House resolution 687. 

Resolved, That the House of . N of the United States of 
America has learned with profound sorrow of the death of His Majesty 
King Edward VII and sympathizes with his people in the loss of a 
wise and upright ruler, whose great purpose was the cultivation of 
friendly relations with all nations and the preservation of peace. 

That the President be requested to communicate this expression of 
the sentiment of the House to the Government of Great Britain. 

That as a further mark or respect to the memory of King Edward 
VII the House do now adjourn. 


The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken, and the resolution was unanimously 
agreed to. ; 

Accordingly (at 4 o’clock and 48 minutes p. m.) the House 
adjourned until to-morrow at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. MOON of Pennsylvania, from the Committee on the 
Judiciary, to which was referred the joint resolution of the 
Senate (S. J. Res. 88) to enable the States of Oregon and 
Washington to agree upon a boundary line between said States 
where the Columbia River forms said boundary, reported the 
same without amendment, accompanied by a report (No. 1285), 
which said joint resolution and report were referred to the 
House Calendar. 

Mr. OLCOTT, from the Committee on the District of Colum- 
bia, to which was referred the bill of the House (H. R. 22244) 
providing for the creation of a national board of sanitary in- 
spectors, reported the same with amendment, accompanied by a 
report (No. 1286), which said bill and report were referred to 
the House Calendar. 

Mr. CURRIER, from the Committee on Patents, to which was 
referred the bill of the House (H. R. 24649) to provide addi- 
tional protection to owners of patents of the United States, and 
for other purposes, reported the same with amendment, accom- 
panied by a report (No. 1288), which said bill and report were 
referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule XIII, 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 15342) to reimburse 
Charles K. Darling for moneys necessarily expended by him as 
clerk of the court of appeals for the first circuit, reported the 
same with amendment, accompanied by a report (No. 1287), 
which said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. PARKER (by request): A bill (H. R. 25553) to 
amend section 45 of the act entitled “An act to codify, revise, 
and amend the penal laws of the United States,” approved 
Mareh 4, 1909—to the Committee on the Judiciary, 


By Mr. COUDREY: A bill (H. R. 25554) to pension widows 
of deceased officers, soldiers, and sailors of the United States at 
the same rate as their deceased husbands—to the Committee on 
Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 25555) to authorize the 
exploration and purchase of mines within the boundaries of 
private land claims—to the Committee on Mines and Mining. 

By Mr. WICKERSHAM: A bill (H. R. 25556) to amend an 
act entitled “An act extending the homestead laws and provid- 
ing for right of way for railroads in the District of Alaska, and 
for other purposes,” approved May 14, 1898—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. MICHAEL E. DRISCOLL: A bill (H. R. 25557) for 
the purchase of additional land and the erection of a post-office 
at Syracuse, N. Y.—to the Committee on Public Buildings and 
Grounds. 

By Mr. CARTER: A bill (H. R. 25558) to transfer certain 
federal jails in the State of Oklahoma—to the Committee on the 
Judiciary. 

By Mr. CAMERON; A bill (H. R. 25559) providing for the 
sinking of experimental artesian wells in the Territory of 
Arizona—to the Committee on Appropriations. 

By Mr. THOMAS of Kentucky: A bill (H. R. 25560) author- 
izing the Bowling Green and Northern Railroad Company to 
bridge Green and Barren rivers—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 685) di- 
recting the Secretary of War to furnish certain information— 
to the Committee on Insular Affairs. 

By Mr. BYRD: Resolution (H. Res. 686) directing the Attor- 
ney-General to furnish to Congress certain information in re- 
gard to manipulation of the price of cotton—to the Committee 
on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
eet following titles were introduced and severally referred as 
‘ollows: 

By Mr. ALEXANDER of New York: A bill (H. R. 25561) 
granting an increase of pension to Nelson T. Saunders—to the 
Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 25562) granting a pension 
to R. J. Jamison—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25563) granting an increase of pension to 
D. M. Sutherland—to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 25564) granting an in- 
crease of pension to Samuel Hirst—to the Committee on In- 
valid Pensions. 

By Mr. BARCLAY: A bill (H. R. 25565) granting an increase 
of pension to William Colpetzer—to the Committee on Invalid 
Pensions. 

By Mr. BARNARD: A bill (H. R. 25566) granting a pension 
to Thomas M. Little—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 25567) granting a pension to Thomas A. 
Fritter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25568) granting an increase of pension to 
De Witt C. Ridenour—to the Committee on Invalid Pensions. 

By Mr. BYRD: A bill (H. R. 25569) to authorize a patent to 
be issued to Margaret Padgett for certain public lands therein 
described—to the Committee on the Public Lands. 

Also, a bill (H. R. 25570) granting an increase of pension to 
Jackson C. McElroy—to the Committee on Pensions. 

Also, a bill (H. R. 25571) for the relief of Thomas P. Burn- 
ham, administrator of the estate of Doctor J. Burnham, de- 
ceased—to the Committee on War Claims. 

Also, a bill (H. R. 25572) for the relief of Charles A. Kin- 
caid—to the Committce on War Claims. 

Also, a bill (H. R. 25573) for the relief of John E. Pearson— 
to the Committee on War Claims, 

Also, a bill (H. R. 25574) for the relief of Don Manuel 
Pardo—to the Committee on War Claims. 

Also, a bill (H. R. 25575) for the relief of William R. But- 
ler—to the Committee on War Claims. 

Also, a bill (H. R. 25576) for the relief of M. T. Sigrest—to 
the Committee on War Claims. 

Also, a bill (H. R. 25577) for the relief of John F. Byars—to 
the Committee on War Claims. 

Also, a bill (H. R. 25578) for the relief of D. M. Snowden—to 
the Committee on War Claims, 

Also, a bill (H. R. 25579) for the relief of heirs of William R. 
Morris, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25580) for the relief of heirs or estate of 
Thomas Jarrell, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25581) for the relief of heirs of Edmund 
Kennedy, deceased—to the Committee on War Claims, 
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Also, a bill (H. R. 25582) for the relief of heirs and estate of 
John Graham, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25583) for the relief of heirs and estate of 
Reuben Milsaps—to the Committee on War Claims. 

Also, a bill (H. R. 25584) for the relief of the heirs of James 
D. Davis, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25585) for the relief of heirs of Purify 
Tingle, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25586) for the relief of heirs of Mary and 
L. B. Wilkins, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25587) for the relief of heirs of Mary E. 
Spence, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25588) for the relief of heirs of George W. 
McCabe, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25589) for the relief of the heirs of the 
estate of Jesse Watkins, deceased, late of Neshoba County, 
Miss., and James Watkins, also of said county—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 25590) to indemnify Clarke County, Miss., 
in the sum of $40,000 for the court-house, records, and other 
property destroyed by the federal troops during the late civil 
war—to the Committee on War Claims. 

Also, a bill (H. R. 25591) for the relief of the estate of 
Francis Mayerhoff—to the Committee on Claims. 

Also, a bill (H. R. 25592) for the relief of the estate of D. U. 
Ford, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25593) for the relief of the estate of Alex- 
ander Russell, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25594) for the relief of the estate of James 
S. Wilson, of Neshoba County, Miss——to the Committee on War 
Claims. 

By Mr. CHAPMAN: A bill (H. R. 25595) granting an in- 
crease of pension to Jeremiah C. Wooten—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25596) granting an increase of pension to 
Joseph B. Figg—to the Committee on Invalid Pensions. 

By Mr. COLLIER: A bill (H. R. 25597) for the relief of the 
trustees of the New Hope Baptist Church, of Madison, Miss.— 
to the Committee on War Claims. 

By Mr. CURRIER: A bill (H. R. 25598) granting an increase 
of pension to James H. Bolton—to the Committee on Invalid 
Pensions, 

By Mr. DIXON of Indiana: A bill (H. R. 25599) granting an 
increase of pension to Joel Williams—to the Committee on 
Invalid Pensions. 

By Mr. ELVINS: A bill (H. R. 25600) for the relief of Henry 
Bisch, sole surviving partner of the firm of Henry Bisch & Co,— 
to the Committee on War Claims. 

By Mr. FISH: A bill (H. R. 25601) for the relief of Martha 
E. Conklin—to the Committee on Claims. 

By Mr. FLOYD of Arkansas: A bill (H. R. 25602) granting 
a pension to Nathan Cox—to the Committee on Invalid Pensions, 

By Mr. FOSS of Massachusetts: A bill (H. R. 25603) for the 
relief of E. W. Rohmeling—to the Committee on Claims. 

By Mr. GOOD: A bill (H. R. 25604) for the relief of James 
Knox—to the Committee on Military Affairs. 

By Mr. GUERNSEY: A bill (H. R. 25605) granting an in- 
crease of pension to William D. Tyrrell-to the Committee on 
Invalid Pensions. 

By Mr. HAMILTON: A bill (H. R. 25606) granting an in- 
crease of pension to George W. Burdick—to the Committee on 
Invalid Pensions. 

By Mr. HAUGEN: A bill (H. R. 25607) granting an increase 
of pension to William E. McLavey—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25608) granting an increase of pension to 
Frederick J. Wagner—to the Committee on Invalid Pensions. 

By Mr. HEALD: A bill (H. R. 25609) for the relief of the 
heirs of John W. Massey—to the Committee on Claims. 

By Mr. HILL: A bill (H. R. 25610) granting a pension to 
Emma E. Rockwell—to the Committee on Invalid Pensions. 

By Mr. HOWELL of New Jersey: A bill (H. R. 25611) grant- 
ing a pension to Matthew M. Finch—to the Committee on In- 
yalid Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 25612) grant- 
ing an increase of pension to John M. Peters—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 25613) for the relief of Viola Weichert 
to the Committee on Claims. 

By Mr. LANGLEY: A bill (H. R. 25614) for the relief of 
A. H. Sympson—to the Committee on Military Affairs. 

By Mr. LOUDENSLAGER: A bill (H. R. 25615) granting an 
increase of pension to Oliver S. Guthrie—to the Committee on 
Invalid Pensions. 


By Mr. McGUIRD of Oklahoma: A bill (H. R. 25616) grant- 
ing an increase of pension to William A. Rowden—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 25617) granting an increase of pension to 
Jacob Coleman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25618) granting an increase of pension to 
Done Starks—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25619) granting a pension to Arch R. 
Beckes—to the Committee on Pensions. 

By Mr. MARTIN of Colorado: A bill (H. R. 25620) granting 
a pension to Mattie J. Sarver—to the Committee on Pensions. 

By Mr. PRATT: A bill (H. R. 25621) granting a pension to 
Laura M. Keyes—to the Committee on Pensions. 

By Mr. RAUCH: A bill (H. R. 25622) granting an increase 
= pension to Joseph Norris—to the Committee on Invalid Pen- 
sions. 

By Mr. RICHARDSON: A bill (H. R. 25623) for the relief of 
Sarah Eustice—to the Committee on War Claims. 

By Mr. ROBINSON: A bill (H. R. 25624) granting a pension 
to Sarah L. Peters—to the Committee on Invalid Pensions, 

By Mr. SHEFFIELD: A bill (H. R. 25625) granting an in- 
crease of pension to Clara Boyce—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25626) granting an increase of pension to 
John B. Mason—to the Committee on Invalid Pensions. 

By Mr. SIMS: A bill (H. R. 25627) for the relief of Joseph 
W. Wilson—to the Committee on War Claims. 

By Mr. SMALL: A bill (H. R. 25628) for the relief of Furney 
Manly—to the Committee on Military Affairs. 

By Mr. SMITH of Michigan: A bill (H. R. 25629) granting an 
increase of pension to Lewis S. Allen—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25630) granting an increase of pension to 
Elias Durfee—to the Committee on Invalid Pensions. 

By Mr. SULLOWAY: A bill (H. R. 25631) granting an in- 
crease of pension to John M. Gile—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 25632) granting an increase of pension to 
Albert A. Bowley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25633) granting an increase of pension to 
John C. Davis—to the Committee on Invalid Pensions. 

By Mr. SWASEY: A bill (H. R. 25634) granting an increase 
of pension to Horatio B. Sawyer—to the Committee on Invalid 
Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 25635) for the 
relief of the heirs of Wilson Ryan—to the Committee on War 
Claims, 

Also, a bill (H. R. 25636) for the relief of the heirs of George 
W. Gray—to the Committee on War Claims. 

Also, a bill (H. R. 25637) granting an increase of pension to 
James R, Richmond—to the Committee on Invalid Pensions. 

By Mr. WANGER: A bill (H. R. 25638) granting a pension 
25 De Witt Clinton Scott—to the Committee on Invalid Pen- 
sions, 

By Mr. WILSON of IIlinois: A bill (H. R. 25639) to correct 
the military record of Joseph C. Burkhardt—to the Committee 
on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANTHONY: Petition of Rev. Charles M. Sheldon and 
other citizens of Topeka, Kans., asking for legislation to regulate 
the interstate shipment of intoxicating liquor—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
Samuel Hirst—to the Committee on Invalid Pensions. 

By Mr. CALDER: Petition of Rochester Chamber of Com- 
merce, welcoming spirit of good will and conference in railway 
legislation—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. COLLIER: Paper to accompany bill for relief of the 
New Hope Baptist Church, of Madison, Wis.—to the Committee 
on War Claims. 

By Mr. CURRIER: Memorials of St. Jean Baptiste Court, 
No. 9, of Franklin; St. Jean Baptiste Court, No. 14, of Berlin; 
Cour Mecier Court, No. 11, of Nashau; l’Association Canado- 
Americaine, all in the State of New Hampshire, favoring the 
proposed amendment to House bill 21321, concerning the admis- 
sion of publications of fraternal organizations to the mails as 
second-class matter—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Blow-Me-Down Grange, Patrons of Hus- 
bandry, of Plainfield, N. H., favoring an appropriation of 
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$500,000 for extension of work of the Office of Public Roads to 
the Committee on Agriculture. 

By Mr. DALZELL: Petition of Ladies of the Maccabees of 
the World, of Ford City, Pa., for an amendment to post-office 
bill, House bill 21321—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. DAWSON: Petition of Hand-in-Hand Lodge, No. 183, 
Brotherhood of Railway Trainmen, of Clinton, Iowa, for House 
bill 17543—to the Committee on the Post-Office and Post-Roads, 

By Mr. FULLER: Petition of associated chairmen boards of 
supervisors of various counties in the State of Illinois, favoring 
the passage of the bill (H. R. 21659) for the relief of certain 
counties in the States of Illinois and Iowa—to the Committee 
on the Public Lands. 

Also, petition of Woman’s Foreign Missionary Society of 
Mazon, III., favoring the passage of the Gillett bill (H. R. 
19797) to promote the public health, ete-—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Rockford Merchants and Business Men’s 
Association, of Rockford, III., in favor of repeal or reduction of 
tax on oleomargarine, ete.—to the Committee on Agriculture. 

By Mr. DAVIS: Petition of Le Brotherhood, of Le Sueur, 
Minn., favoring the passage of Senate bill 6049, creating a fed- 
eral bureau of public health, ete.—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. FOCHT: Petition of Big Valley Grange, No. 1417, 
Airydale, Pa., in favor of Senate bill 4842—to the Committee on 
Agriculture. . 

Also, papers to accompany House bill 24512, for the relief of 
David A. McClure—to the Committee on Invalid Pensions. 

By Mr. GALLAGHER: Petition of Local No. 49, Interna- 
tional Brotherhood of Electrical Workers, against federal inter- 
ference with the city of San Francisco in obtaining a water 
supply—to the Committee on the Public Lands. 

By Mr. HIGGINS: Petition of North Stonington (Conn.) 
Grange, Patrons of Husbandry, in favor of House bill 15422, 
known as the agricultural-extension bill—to the Committee on 
Agriculture. 

Also, petition of Fraternal Benefit League of Connecticut, for 
amendment to House bill 21321, relating to fraternal publica- 
tions in the mail—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of New London County (Conn.) Pomona Grange, 
No. 6, Patrons of Husbandry, in support of Senate bill 6981, 
providing an appropriation of $500,000 to extend the work of 
improving the public highways—to the Committee on Agri- 
culture. 

By Mr. LANGHAM: Petition of Second United Presbyterian 
Church of Indiana, Pa., for an amendment to the Constitution 
recognizing the Deity in that instrument—to the Committee on 
the Judiciary. F 

Also, petition of Ladies of the Maccabees of the World of 
Chicago, Ill, for amendment of House bill 21321, in the interest 
of fraternal periodicals as second-class mail matter—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. JAMES of Kentucky: Petition of citizens of Paducah, 
Ky., for Senate bill 6702 and House bill 22066, the boiler-inspec- 
tion bills—to the Committee on Interstate and Foreign Com- 
merce. 

Also, resolutions of Branch No. 1044, Polish National Alliance, 
of Punxsutawney, Pa., protesting against the Hayes immigra- 
tion bill—to the Committee on Immigration and Naturalization. 

Also, petition of Edwin Little and others, for Senate bill 
6931, for an appropriation of $500,000 for extension of work of 
the Office of Public Roads—to the Committee on Agriculture. 

By Mr. LEE: Paper to accompany bill for relief of W. A. 
Moulton—to the Committee on Invalid Pensions. 

By Mr. McKINNEY: Petitions of Harmony Lodge, No. 548, 
International Association of Machinists, and Sylvan Lodge, No. 
15, Steel Workers, both of Moline, III., for the passage of House 
bill 15441, and for an investigation of conditions at the Bethle- 
hem Steel Works—to the Committee on Labor. 

By Mr. MARTIN of Colorado: Petition of sundry citizens of 
Colorado Springs, Colo., favoring Senate bill 6702 and House 
bill 22066, the boiler-inspection bills—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. RANSDELL of Louisiana: Paper to accompany bill 
for relief of Hiram Baldwin—to the Committee on War Claims. 

By Mr. SPERRY: Resolutions adopted by the Ladies of the 
Maceabees, of Middletown, Conn., in relation to postage on 
fraternal publications—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SHEFFIELD: Petitions of Roger Williams Grange, 
of East Providence, and Fiskeville Grange, Patrons of Hus- 


bandry, of Hope, both in the State of Rhode Island, for Senate 
bill 4676—to the Committee on Agriculture. 

Also, petition of Pattern Makers’ Association, of Providence, 
R. I., and vicinity, favoring House bill 15441, eight-hour law 
to the Committee on Labor. 

By Mr. STURGISS: Petition of state board of health of 
West Virginia, favoring the establishment of a federal depart- 
ment of health as per the Owen bill, Senate bill 6049—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Newcreek Post, No. 89, Grand Army of the 
Republic, of Keyser, W. Va., for House bill 18899, volunteer 
officers’ retired list—to the Committee on Military Affairs. 

By Mr. SWASEY: Petition of Topsham Grange, No. 37, Pa- 
trons of Husbandry, of Topsham, Me., against repeal of duty on 
oleomargarine—to the Committee on Agriculture. 


HOUSE OF REPRESENTATIVES. 
SUNDAY, May &, 1910. 


The House met at 12 o’clock noon and was called to order by 
the Clerk, who read the following communication: 


SPEAKER’S Room, 
House or REPRESENTATIVES, 
Washington, D. O., May 8, 1910. 


I hereby designate Hon. WILLIAM A. Jones, of Virginia, as Speaker 


pro tempore for this day. 
J. G. Cannon, Speaker, 


Mr. Jones took the chair as Speaker pro tempore. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Infinite and eternal spirit, Father of all souls, we are as- 
sembled here to-day in response to a natural impulse of the 
human heart and in accordance with a long-established custom, 
Death, though perfectly natural, seldom comes without a shock, 
snapping the ties of love and friendship; then it is the deeps 
of the soul are broken up, the sympathies are loosed, and we 
need that comfort which cometh from above to deepen our faith 
in Thee and quicken our hope in the life everlasting, 

We are here in memory of one gifted by nature with large 
endowments, which, through the process of education, were 
developed to a high degree of perfection; possessed of a warm 
heart and a genial nature, he was prepared for a life of useful- 
ness and on the floor of this House served with fidelity his State 
and Nation. Comfort, we beseech Thee, his colleagues, friends, 
and those to whom he was bound by the ties of kinship, Im- 
press us with the uncertainty of this life and help us to do our 
work with patience, fidelity, and earnestness, so that when the 
Summons comes we shall be prepared to pass on to whatever 
awaits us in the great beyond. For Thine is the kingdom and 
the power and the glory forever. Amen. 

The Journal of the proceedings of Saturday, May 7, 1910, was 
read and approved. 


THE LATE REPRESENTATIVE LASSITER. 


The SPEAKER pro tempore. The Clerk will report the spe- 
cial order for to-day. 

The Clerk read as follows: 

On motion of Mr. TURNBULL, unanimous consent— 

Ordered, That there be a session of the House on Sunday, the Sth 
day of May, at 12 o'clock, to be set apart for addresses on the life, 
eta and cone services te the P Virgin ee a LASSITER, 
ate a Represen ve from the te o r rder agreed 
the House, April 12, 1910.) : = eas 

Mr. TURNBULL. Mr. Speaker, I offer the following resolu- 
tions: 

The Clerk read as follows: 

House resolution 688. 

Resolved, That the business of the House be now suspended, that 
8 m be given for tribute to the memory of the Hon. 
pande E s SITER, late a Member of this House from the State 


Resolved, That as a particular mark of to the memo 


of th 
dece: and in recognition of his distinguished career, the ¢ 


ouse, at 
the conclusion of these exercises, do stand adjourned. 
Resolved, That the Clerk communicate these resolutions to the Senate. 
Resolo That the Clerk send a copy of these resolutions to the 
family of the deceased. 


The resolutions were unanimously agreed to. 


Mr. TURNBULL. Mr. Speaker, the Hon. Francis Rives 
LASSITER, whose memory we have met to-day to commemorate, 
was born in the city of Petersburg, Va., on the 18th day of 
February, 1866. He was a son of Dr. D. W. Lassiter and Anna 
Rives Heath, his wife. He was educated at McCabe’s Univer- 
sity School, at Petersburg, until 1883, when he attended the 
University of Virginia and took the academic courses there, 
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and in 1886 he graduated in law from the university, having 
taken the degree of bachelor of laws. 

Soon after he graduated at the University of Virginia he 
moved to Boston, Mass., where he practiced his chosen profes- 
sion until the year 1888, when he returned to Petersburg, his 
native city, and was appointed city attorney for that city, 
which position he held until he was appointed United States 
attorney for the eastern district of Virginia by President Cleve- 
land. He resigned his position in 1896, and about this time he 
became a candidate for the office of attorney-general of Virginia, 
and only lacked a few votes of securing the nomination for 
that position at the hands of the Democratic convention of the 
State, and in 1899 he was appointed superintendent of the 
Twelfth Census for the Fourth Congressional District. 

In early life he was captain of one of the military companies 
of his city and was afterwards elected major of the regiment to 
which his company belonged. 

Major Lassiter was first elected to Congress from the Fourth 
Congressional District of Virginia, in 1900, to fill the vacancy 
caused by the death of the Hon. Sydney P. Epes, and was re- 
elected for the succeeding term. He was again elected to 
Congress in 1906 and 1908. He was for a number of years a 
member of the Democratic state central committee and chair- 
man of the committee of the fourth district, and rendered 
active and valuable service to the party in the State and dis- 
trict. He died suddenly on the last day of October, 1909, 
haying been cut down in the prime of life. 

It was not my privilege to know Major Lasstrrer very inti- 
mately, but he was a man of scholarly attainments, of pleasing 
address, of genial temperament, of kind heart, had a host of 
friends throughout the State and district, and had a strong 
hold upon the people of the district. Major Lassrrer was a 
widower, having married Miss McGill, the daughter of John 
McGill, of the city of Petersburg, and she died several years 
ago without children. 

Our lives, Mr. Speaker, are but guideposts to others in the 
journey along life's pathway, and Major Lassirer’s whole life 
shows what can be accomplished by persistent effort and untir- 
ing industry. 

Major LASSITER was reared in a home, an old Virginia home, 
where he could imbibe nothing but what stood for gentility, 
culture, and refinement. He was taught at his mother’s knee 
to obey the orders of those who had a right to command his 
obedience, and to be gentle, courteous, and polite to all, the 
high as well as the lowly; to love and reverence his home and 
to stand up for the preservation of its sanctity against all 
comers; to honor his father and his mother; to love his na- 
tive State and her traditions, and to do all in his power to 
build up her waste places and to cause her again to occupy the 
important position that she once held in the councils of the 
Nation, and to love our common country and its Constitution 
in which our forefathers took such an active part in shaping 
and putting into effect, to stand up for its preservation in time 
of peace, and to battle for it in time of war. It is such prin- 
ciples as these that we Virginians stand for to-day. 


Mr. HAY. Mr. Speaker, “the cloud-capped towers, the gor- 
geous palaces, the great earth itself, resolve into a vision and 
leave not a rack behind” may truthfully be said of all nature, 
save man. He alone lives in the hearts of those who survive 
him, and he lives longest who has loved most, who has been 
most loyal to friends. Such a one was FRANK LASSITER. 

I wish to say one word of appreciation of FRANK Lassrrer. 
I knew him well. For more than twenty years I was asso- 
ciated with him in one way or another, and believe that I have 
formed a just estimate of his character and mind. 

He was above all a gentleman, courteous, kind, generous to 
a fault, considerate of others, of most engaging manners, and 
„manners are not idle, but the fruit of loyal nature and of noble 
mind.” He was a loyal friend. In all the relations of life he 
never faltered in his allegiance to the highest principles of truth 
and honor. 

In defeat he was not bitter; in victory he was magnanimous. 

He had an intense love for his State and for his people, and 
in their darkest hours he gave to them all the brilliancy of his 
intellect, all the energy of his being, all the loyalty of his nature. 

He was appreciated by his people. They had in him a confi- 
dence begotten by a hundred proofs of his devotion to them 
and to the principles in which they and he believed. He never 
hesitated to sacrifice his own interests if by so doing he could 
promote the cause of his country and his party. 

He had but brief service in this House, but his broad culture 
and knowledge of affairs made a deep impression upon all with 
whom he came in contact, 


He took great pride in his work here and devoted himself to it 
with singleness of purpose and intelligent diligence. 

He had a high sense of the responsibility of his place in this 
great council. He felt that to be a Member of this body was a 
great honor and that he owed to it the best efforts of his mind. 

Words are all too poor to express our grief at his untimely 
taking off. He is “ Where beyond these voices there is peace.” 
He will live in the hearts of those who loved him, and his mem- 
ory will be kept green by those he loved. 


Mr. SAUNDERS. Mr. Speaker, it is a melancholy task to lay 
the wreaths of affection and the tributes of admiration on the 
graye of a departed friend. But it is fitting that the men who 
served with him, and loved him, should avail themselves of the 
opportunity which this sad occasion affords, to commemorate 
the striking qualities of that strong and attractive personality 
which we knew in life as FRANK LASSITER. 

The subject of these memorial exercises was born in Peters- 
burg in February, 1866, at a time when that city was prostrate 
from the dreadful experiences through which it had passed 
in the closing years of the civil war. He lived to see it take 
its proper place in the fair sisterhood of Virginia cities, in no 
small degree through the energy and activities of that genera- 
tion to which Mr. Lassrrer belonged and in which through 
his generous endowments of heart and brain, he played a large 
and conspicuous part, 

Mr. Lassrrzn was thoroughly educated in several of the 
schools for which his State is famous, and in 1886, received 
e omea degree of bachelor of laws from the University of 

rginia. 

For a short time he practiced in Boston, but soon returned 
to his native city where he continued to reside, until his un- 
timely death. He was active in his profession, and the re- 
wards soon came that inevitably wait upon capacity, energy, 
and integrity. 

He was elected city attorney for Petersburg in 1888, and con- 
tinued to hold that office until he was appointed district attor- 
ney for the eastern district of Virginia in 1893. In 1899 he 
was appointed supervisor of the census for his district. He 
was elected to the Fifty-sixth Congress to fill the vacancy 
occasioned by the death of Sydney Epes. He was elected to 
the Fifty-seventh Congress, the Sixtieth Congress, and the 
Sixty-first Congress. 

During all these years he grew in favor with his constituents 
and associates. Mr. LASSITER from early manhood took an 
active part in politics, and was always at the service of a friend. 
He was true to his convictions, inflexible in his integrity, and 
fearless in the maintenance of his principles. He was a schol- 
arly man, of decided literary attainments and large culture. 
As a public speaker he was graceful, vigorous, and eloquent, 
drawing at all times from the well-filled quiver of an extensive 
vocabulary, and the copious stores of a highly trained mind. 

He was frank, honest, sincere, loyal, and generous. He had 
his faults, it is true, proceeding indeed from the very warmth 
and amplitude of his nature, but a measure of fallibility, and 
frailty, is the common heritage of mankind. It has been fit- 
tingly said of him that he was true to his friends, and that no man 
had truer friends. There must be something striking, something 
sincere, and something lovable about a man, when his friends 
are true to him. It is well to think of those qualities in a 
friend, which make his associates cherish his memory—delicate 
honor, inflexible integrity, unswerving loyalty, and chivalrous 
purpose. These things survive the fitful fever of the individual 
life, and in their contemplation men are lifted up to higher 
things. To those who knew FRANK Lassiter in life, it was 
hard to see him pass away at a time when his powers 
ought to have been at their maturity and his capacity for 
usefulness and service at its highest point of efficiency. 
But how often is this true in the common ken of mankind. 
Major LassiTer was a little over 43 at the time of his death. 
The time was far distant when, in natural course, his physical 
vigor was to decline, and his mental powers abate. Apparently 
the rich promise of the years was his, when in a moment the 
summons came, that awaits us all. 

Death has been busy in the Virginia delegation in the last 
decade, or two. General Lee, Mr. Rixey, Mr. Epes, Major Las- 
SITER, Major Otey, Doctor Wise, Senator Barbour, Colonel Slemp, 
all have died in harness. We are continually reminded in the 
lives of our friends and associates, of the uncertainty of life, of 
the impartiality with which the pallid messenger leaves his 
fatal summons in the lowly hovel, and the sumptuous palace. 
Mortal life is a vapor, an exhalation, a fleeting cloud, a snow- 
flake that whitens the bosom of the waters for a moment, and 
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then is gone forever. ‘To-day in full luxuriance, to-morrow it 
is cut down and withered. 

We grope here for a little while, between two grim and for- 
bidding eternities, if we view them in the light of the feeble 
taper of man’s intellect. The Christian alone sees a star of hope 
in the vault of immensity. It is well for us to be reminded of 
our own littleness, and fleeting tenure on mortal life. It may 
serve to turn our thoughts, our vision, our aspirations to the 
larger life beyond. In that contemplation we will lay hold of 
the steadfast and comforting assurance, that “death did not 
come to our colleague bearing in his hand the sickle of destruc- 
tion, but the scepter of immortality.” 

Truly it has been said, that “the multitudinous voices of earth 
and air, are prophecies of a world to be. The flowers of the 
field rising from countless graves; the unfolding leaves of the 
forest, heralding the approach of summer; the orchards, and 
meadows bursting into bloom; myriads of winged minstrels fill- 
ing the world with melody, are the evangels of the Lord, dem- 
onstrating before our eyes the universal victory of life over 
death. They are God’s answers to the question: If a man die, 
shall he live again. They teach us the welcome lesson of im- 
mortality, and that 

Beyond the waking, and the sleeping, 


Beyond the smiling and the weeping, 
We shall meet again.” 


Yes, we shall meet again, blessed, sacred, comforting thought. 


Mr. CARLIN. Mr. Speaker, Francis Rives LASSITER was 
our colleague. When we last saw him—it was but a few days 
before death claimed him—he was apparently in good health. 
No one suspected that a kind and merciful Providence would 
so soon call him to a better and a higher life. 

It was my pleasure to have been with him for several hours 
just a few days before and to have observed him in the full 
bloom of his manhood and to have engaged with him in cheer- 
ful conversation, and when, on the 31st of October of last 
year, the news was flashed over the wires that he had died 
suddenly in his home city of Petersburg, Va., I was slow to 
believe the truth. The verification of this sad intelligence soon 
followed, and again we were forced to realize the uncertainty 
of human life. 

We spend our lives in the busy turmoil of human affairs 
with but the slightest thought of the sad fact that we are 
doomed to certain death, and live as though this were an eter- 
nal existence, and were it not for the fact that we are con- 
stantly awakened by the death of some dear relative or friend 
and thus admonished that we are surely to follow we would 
perhaps lose the opportunity for reflection. Providence has 
perhaps designed sudden death for some wise and good pur- 
pose. It may be to summon the living millions to careful, 
sober thought of the existence of a Supreme Being and a life 
beyond this world of care and strife. 

We can not look back and review the past of our lamented 
friend and observe his splendid career or forecast his bright 
future without being forced, strong men though we are, busy 
with this world's affairs, to a realization of the fact that, after 
all, even the great and powerful play but a small part in the 
affairs of men and are but atoms in the great sea of life, and 
that life itself would hardly be worth the living were it not 
for the hope of everlasting reward in the great eternity. 


The death change comes. . 

Death is another life. We bow our heads 
At going out, we think, and enter straight 
Anotber golden chamber of the King’s, 
Larger than this we leave, and lovelier. 
And then in shadowy glimpses, disconnect, 
The story, flower- closes thus its leaves. 
The will of God is in all. He makes, 

troys, remakes, for His own pleasure, all. 

Our Iamented friend was a brave, intellectual, cultured man. 
These were the qualities with which God endowed him. He 
was human, and no doubt had his faults, but that he made 
good use of his talents is abundantly proven by the fairness 
of his dealing with his fellow-men and the usefulness of his 
career. The State in which he was born was selected by him 
as the stage upon which to play his part. It was there he was 
educated and received the degree of LL. B. from the Univer- 
sity of Virginia in 1886, and was admitted to the Virginia bar 
in 1888. He was an honored member of the legal profession 
until the day of his death. He was corporation attorney for 
the city of Petersburg from 1888 until 1892; United States 
attorney for the eastern district of Virginia from 1898 until 
1896. In the practice of his profession he won the confidence 
and respect of bench and bar, and those who had occasion to 
observe him in the practice of his profession knew that he was 


destined to be called for more important service, and it was 
no surprise to them that when a vacancy was occasioned by 
death from his district in the Fifty-sixth Congress he was 
called by an almost unanimous vote of the people to fillit. He 
served in the Fifty-seventh Congress, the Sixtieth Congress, 
and was serving in this, the Sixty-first Congress when his sud- 
den death came. 

It was our pleasure to know him in his home life, where he 
was loved with an affection that will endure as long as the last 
remaining member of his family may live. We knew him in his 
daily walks of life and had the opportunity to observe his ac- 
complishments. You knew him as a member of this body, and 
can bear testimony, not only to his splendid character, his cul- 
ture, and his affectionate disposition, but to his usefulness to 
his district, his State, and to his country. He loved the party 
which had honored him and believed in its principles and pre- 
cepts, and had won the honors which had been bestowed upon 
him by his valiant service in battling for its cause. He was 
peculiarly adapted to a political career and possessed every 
qualification of a successful leader, and had given evidence of 
his devotion to his party in numerous contests. He was a fluent 
Speaker, a safe counsellor, and a splendid organizer. He had 
untiring energy and a knowledge of men and affairs 
which was often helpful to both him and his party. 

The public men of Virginia knew him and loved him; and we 
shall miss him. Members of this and other Congresses who en- 
joyed his acquaintance entertained for him a high regard, and 
his intimates a deep affection. His loss we all shall feel, and 
to-day, as we pay our sad tribute of respect, we can earnestly 
express the hope “ that he is better now” and that he may have 
an eternal abode in that land of endless peace and joy beyond 
the skies where saints immortal dwell. This is our last good-by. 
We bavo Telk tho warmth: of bis presence, the Joy af his asocia: 

on. 

He has returned to his State full value for the honors it 
bestowed upon him. He has made his imprint upon the pages 
of his country’s history and has gone to rest. 

He gave his honors to 
His blessed heart to Fi setae un 
And sleeps in peace. 

Our sympathies for his loved ones; our prayers for sverlasting 

Peace to him. 


There is no death! What seems so is transition; 
life of mortal breath 
Is but a suburb of the life elysian, 
Whose portal we call death. 


Mr. SLEMP. Mr. Speaker, notwithstanding the fact that 
death is ever present with us and around us, yet when it comes 
to one particularly near us, either in our own household or 
one of our associates upon this floor, it invariably comes as a 
surprise. Were it not for the manifold evidences of life that 
greet us upon every side, especially at this vernal season in 
the natural kingdom, our minds would become fixed solely upon 
the decay and disintegration of all forms of life, but these eyi- 
dences of life in the natural world inspire hope and confidence 
in us, notwithstanding that what we look upon as being dead 
has in it the germ of unending life. St. Paul in one of his 
epistles said, “If in this life only we have hope we are of all 
men most miserable.” The doctrine of the resurrection was 
believed by the chosen people of God before its complete demon- 
stration in the Christian era, until it has, with few exceptions, 
become almost a verity among men of various creeds. Whether 
or not an individual holds to this belief as a religious tenet, 
there is in each one of us, however scholarly or unscholarly 
he may be, the hope of a future and better life than present 
environments afford. It is this and the example of those who 
have gone before us that keeps us from absolute despair and 
inspires us to press onward to the goal of this life’s ambition 
where’er that goal may be. 

Francis Rives Lasstrer, our late colleague from Virginia, 
was a native of that Commonwealth, of old Virginia lineage. 
He was reared among a people noted for their geniality, their 
hospitality, and those fine traits of character embodied in the 
general term of Virginia gentleman. He was born in the recon- 
struction period, during the transition from the old to the new 
South, and therefore had no personal experience of the great 
struggle through which our country went to perfect an indis- 
soluble Union. Yet he was near the tragic scenes of the mem- 
orable conflict, near the crater, near the capital of the con- 
federacy, and near to Appomattox itself. A morning walk for 
him in his childhood would take him over the parapets and 
fortifications, the last to be abandoned by the confederacy in 
its — of the constitutional liberty as the southern people 
saw 


The war over—the questions arising from the inevitable con- 
flict originating in the Constitution itself settled forever in the 
only way they could have been settled—the Virginia people 
turned their attention to the new problems brought about by an 
entire change in economic conditions, In this new atmosphere, 
bringing into strong relief the heroic virtues of the Virgina 
people in their endeavor to adapt themselves to the changed con- 
ditions, Francis Lassiter attained his manhood. Preserving 
ever the sacred traditions of his people, embodying in his own 
personality in large degree the qualities of personal loyalty and 
genial companionship, combined with a natural taste for public 
questions, he early entered on a career of responsibility that 
ended with his being an honored Member of the National Con- 
gress. 

In every way a devoted constituency could honor Francis 
Lassiter they honored him. Others more familiar with his 
life can speak of his achievements along political lines. To 
me, one of his colleagues, he was a Virginia gentleman, a 
blend of the old and new schools, adding to the courtly man- 
ners and personal charms of the one the aggressive spirit of 
the other. His disposition was that of a frank and sincere 
man, with feelings of good will to all the world. His concep- 
tion of the duties of his position here showed that he grasped 
the two leading phases of congressional life—one a considera- 
tion of those large publie questions in which the country as a 
whole is interested, and the other attention to the specific wants 
and needs of the constituency which he represented in Con- 


gress. 

How faithfully he discharged the trust imposed in him is 
evidenced by his return to Congress each time with practically 
no opposition. FRANCIS LASSITER was a man of convictions. 
Beneath an agreeable manner and a conciliatory disposition was 
the steadfast resolye of the man who had determined to do 
what he thought was right. Frequently, and actuated by the 
same spirit that caused his own people to stand for their con- 
victions at the expense of their life’s blood, he was often found 
to separate himself from the views of a majority of his party 
associates and to vote as he thought would best subserve the 
interests he represented. His death brought sorrow to his 
people for they loved him—loved him well—not alone for what 
he had done for them, but because of his personal attractions 
and worth. He was a man near to them and they realized it. 
He was a friend to every man, woman, and child in his district 
and they to him. 

His manner toward men breathed of sincere friendship and 
upon first acquaintance one felt spontaneously that they had in 
Francis Lassiter a friend. With him the human relation was 
uppermost. My own relations with him were of the most cor- 
dial and friendly nature. We differed politically, but such 
difference was never referred to in our intercourse, and I al- 
ways cherished his friendship the more on this account. On 
my entrance to Congress I was touched and at the same time 
filled with gratitude at the kindly words of eulogy he delivered 
in this House upon my father, who proceeded me here. It is not 
sufficient to say that I miss him; I sincerely mourn, humanly 
speaking, the untimely taking out of this world of my friend, 
Francis LASSITER, 

The purpose of Divine Providence it is not given mortal man to 
know, and we can only await with calmness the end that comes 
to us all, lest trying, as God has given us to see the light, to fol- 
low the faith that is in us. A man’s life can not be said to be in 
yain if it has been contributed to the people of his nativity, as 
must be said of our dead colleague. 

The spirit of his life remains as an inspiration to temper our 
bitterness with softness. Those of us who remain will the better 
accomplish our aim in life if we occasionally at least look in 
retrospect upon the life ideals and purposes of FRANCIS LASSITER. 


Mr. SMALL. Mr. Speaker, membership in this House is a 
badge both of distinction and of honor, and whatever precon- 
ceived notions may be entertained by men who are not asso- 
ciated with the membership in this House, or have not had 
opportunity for close observation, the truth is that the man who 
stands as the representative of an American constituency in 
this body has one or more characteristics of mind and of heart 
and of achievement to his credit which entitles him to the dis- 
tinction. 

As I have listened to-day to the tributes which have been 
paid to our friend Mr. Lassrrer I recall with pleasure his 
strong mentality, his ripe scholarship, his studious habits, his 
love for the mother of States, the Old Dominion, his devotion to 
his constituency; but there is one other characteristic which at 
this moment I prefer most of all to recall, and that is that 
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Francis Rives LASSITer was at all times and under all circum- 
stances a gentleman. 

However the world may have defined this appellation, and 
however much men may have differed as to what constitutes a 
man of this disposition, I think all will agree on this definition, 
that he was a man who was considerate of others, who never 
wantonly gave offense, who had cultivated the humanities of 
life, and who, upon all occasions, remembered that he was a 
part and parcel of his community and of society. 

I did not know Mr. Lasstrer so well during the first two terms 
of his service in this body, but I did come to a closer acquaint- 
anceship and comradeship with him during his later service. As 
I met him before committees, as I mingled with him in this 
House, as I recall the pleasure of social intercourse, and particu- 
larly away from this body, at several waterway conventions, it 
is a pleasure upon this occasion to remember the gentleness and 
the kindliness, the human interest of this man in his kind. 

I do not think, Mr. Speaker—and in this proposition I think 
we will all agree—that mere intellectual strength and superior 
mental equipment make either for the best and strongest man 
or affords the best opportunity for promotion in private and 
public life. 

I remember at college that a wise old preceptor stated, in 
the course of one of his lectures, that the heart, the gender 
sentiments, and high ideals of life made for the highest 
type of manhood, and that in those early days I listened to 
that proposition with skepticism and with incredulity; and 
yet, with experience in life, with observation of men, I now 
realize that he was stating a great truth. How often have we 
observed men, particularly in public life, strong and rugged in 
intellectuality, their minds stored with information and with 
knowledge, and yet men who had not learned to abnegate self 
and cultivate charity. 

On the other hand, how often have we seen men whom the 
world regard as possessing only mediocre ability, but who had 
cultivated the humanities of life, who, in their daily associations 
with others, were considerate, kind, and gentle, who participated 
in the movements that made for the uplift of humanity and 
the betterment of others, and who sought as the main purpose 
of existence to leave the world better than they found it—how 
often, I say, have we found these men sought out by their 
fellows as the recipients of distinction and honor and pre- 
ferment. 

Mr. Speaker, our friend, to whom we are paying a tribute 
to-day, in his daily intercourse with men was always consid- 
erate, kind, and thoughtful. He remembered that the greatest 
virtue which we may possess is charity, and while, like the rest 
of us, he entertained his likes and dislikes, and perhaps his 
prejudices, yet in his association I doubt if there is one of us 
present to-day who is able to say that he ever heard him make 
an unkind or an ungenerous expression about his associates. 
This is a pleasing recollection as we are now paying this last 
public honor to his memory, He remembered, in the words of 
the great English poet, that after all “ Love is only a loan for 
love.” 
But while he possessed this gentleness, this charity, this con- 
sideration for others, yet at the same time when the occasion 
demanded, he had the spirit and the courage and the tenacity 
of his convictions. No man was ever more sensitive of his 
honor or more ready to defend it when assailed. With this 
beautiful combination of character he again illustrated what 
Bayard Taylor has so beautifully said, that— 


The bravest are the tenderest ; 
The loving are the daring. 


Mr. LAMB. Mr. Speaker, Death has laid a heavy hand upon 
the Representatives of the Commonwealth of Virginia in this 
House. For the sixth time in a decade we are called on to pay 
tribute to one of our dead colleagues, 

First, Sydney P. Epes, in the prime of life, with a promising 
future before him; then Maj. Peter J. Otey, of Lynchburg, 
after a long and useful service that had endeared him to his 
district; then Dr. Richard A. Wise, of the second district, 
joined the great majority, after rendering for many years de- 
voted services in military, civil, and political life; then in the 
prime of his well-rounded life, and full of promise, this last 
enemy took from his lovely family and a host of friends, John F. 
Rixey, of Culpeper; then came the last hours of a favorite son 
of southwest Virginia, when Campbell Slemp joined the hosts 
that sleep beneath the sod. 

We meet this Sabbath day to pay tribute to another son of 
Virginia, and Member of this House. 

Francis Rives Lasstrer, of the Fourth Virginia District, 
died suddenly and unexpectedly of paralysis of the heart in the 
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city of Petersburg on November 1, 1909. His death caused wide- 
spread regret throughout Virginia. He had been active in the 
state campaign of last year, and appeared at a barbecue at 
Waverly, Sussex County, only a day or two before his death. 

Our colleague was born in Petersburg in 1866, only the year 
after the close of the war that had laid waste the homes of his 
countrymen and linked his native city with the historic battle- 
fields of the world. He was educated at McCabe’s University 
School until 1883, when he took the academic courses at the 
University of Virginia. 

In 1886 he graduated in law from the university, having 
taken the degree of bachelor of laws. He subsequently practiced 
law in Boston until the spring of 1888, when he returned to 
Petersburg, making his home and practicing his profession there. 
He was appointed city attorney in 1888, which position he held 
until his appointment in 1893 by President Cleveland to the 
office of United States attorney for the eastern district of 
Virginia. This position he resigned in 1896, and in 1899 was 
appointed superyisor of the Twelfth Census for the fourth 
district. > 

Major Lassiter was first elected to Congress to fill the un- 
expired term of Sydney P. Epes in 1900 and was reelected 
for the succeeding term. In 1906 and again in 1908 he was 
elected to Congress, practically without opposition. 

It is not my purpose to go into details of Lassrrer's services 
in this House. Those services are too recent and too well known 
to require mention here. His courtesy, his courage, his energy, 
his attention to duty, his peculiar charm of manner, and his 
unswerving loyalty to his friends were conspicuous traits of 
his character, and endeared him to all with whom he came in 
contact. Courteous and affable to all, warm hearted, sympa- 
thetic, amiable, pleased to share the griefs and misfortunes of 
his friends, and prompt to share in their rejoicings, it is not 
strange that Lassirer, even in the short span of life allotted 
him, won such high regard and affection from the people of his 
district. 

He was indeed a cultured orator, and fought the battles of 
his party in every section of Virginia. His services in cam- 
paigns were always eagerly sought and cheerfully and gener- 
ously contributed. No place too far, no work too hard, no time 
too valuable, and no task too difficult when friend or party re- 
quired his services. 

Void of petty jealousy or envy, courteous and considerate of 
his colleagues at all times, scorning personal advantage at the 
expense of others, and worshiping high ideals, he devoted every 
talent at his command to the service of his district and State. 

It is through the faculty of making and holding friends that 
life is made happy and worth living. The knowledge that one 
has just one real friend is enough to arm him against most of 
life’s ills and misfortunes, for in the heart of friendship there 
is a perfect refuge, a tower of strength, and a deep well of 
sympathy. What a delight and comfort to know that we have 
firm and unchanging friends. The friendships formed in this 
House constitute one of its chief inspirations and benefactions. 
Our admiration for and appreciation of our colleagues, living 
and dead, constitute the best part of our lives and stir us to 
higher effort and greater endeavor as we witness their labor 
for the public weal or recall the friendly greetings or warm 
expressions of approval from those who loved and obliged us 
while they held their places here. 

I often recall, almost with tears, an expression of friendship 
as it fell from the lips of a warm-hearted colleague when he 
bade me good-by, retiring from Congress on his own motion. 
For six or more years I have now and then called up the form 
and features of this friend as with sincerity and deep emotion 
he spoke those last words of friendship. My friend has gone to 
his grave. His words will linger with me while this life lasts, 
and I expect to find him ready with a welcome in the great 
beyond. ; 

This thought and many more touching friendship came to 
my mind and heart as I witnessed the outpouring of friends 
at the funeral of Representative Lassrrer in Petersburg, Va. 
Not only those of his immediate circle of acquaintances and 
friends who knew him best and loved him most, but from the 
surrounding counties came representative people who had 
stood by him in sunshine and sorrow, in victory and defeat. 
It was a sad, imposing, and impressive pageant. It was a 
splendid tribute to one who had the happy faculty of making 
and keeping friends, Another virtue, in addition to the saving 
grace of friendliness, that characterized the life of Representa- 
tive LASsITeER was gentleness, the crowning grace of good men. 
He possessed this in an eminent degree. It helped to endear 
him to a loyal and devoted constituency. It bound him as 
with hoops of steel to those who knew him best and loved him 


most. It will keep green his memory in their minds and 
hearts when the scenes in which he participated become, as it 
were, ancient history. 

This grace of gentleness came naturally and by inheritance 
to our departed colleague. In a refined and cultured home it 
was implanted and fostered. In a school presided over by a 
professor of the old school of Virginia thought and ethics his 
mental and moral character was formed and directed. At the 
University of Virginia he had the culture and training that 
has molded the minds and hearts of the youths of our country 
for many generations. 

A distinguished Virginian, a classmate of Mr. Lassrrer at the 
University of Virginia, said of him at the time of his death: 

He was a man of great culture, fine ability, honorable, manly, coura- 
geous. Those who knew him loved him and honored him. 

Another rare and very prominent virtue of our deceased col- 
league was his modesty. 

This virtue as well as his unfailing loyalty to his friends was 
shown so fully in a eulogy pronounced in this Chamber in 
March, 1900, on his friend, Sidney P. Epes, that I quote in part: 


From boyhood we walked in that clear light of friendship which only 
comes with youth, 5 5 — each other so implicitly that one intuitively 
assumed the act or thought of the other. 

I dare not touch upon his qualities, lest in asserting that I was ad- 
mitted to his friendship I arrogate more honor than I own. Yet how 
often have the great of heart loved lesser men? 

There is a consideration, however, which, while it loosens my halting 
tongue to-day, restrains the tears which would misbecome this presence. 
When death removed the mortal part of my friend, a part of him that 
was mortal fell to me. We had often talked, as youths do, of caresses 
and things achieved. 

One of his dreams, already realized, was worthily to represent the 
people of his beloved Commonwealth. He shared the youthful hope 
that I, too, might be called to this high estate. Alas! How prayers 
are answered, hopes fulfilled! 

Could we have imagined a Providence so fantastical that must cast 
across my mortal orbit the shadow of his immortal course? 

It seems strange and almost inexplicable, Mr. Speaker, that 
one who was a man of twenty and four years, having seen 
much of life's mystery and a great deal of the lesser mystery of 
death, when these twin souls came into being, should have sur- 
vived them both, and in this Chamber paid tribute to their 
memories, and been permitted to breathe the prayer that hap- 
piness and contentment might follow those who immediately 
and directly bind those memories to earth. 


Mr. GAINES. Mr. Speaker, I desire to speak on this oc- 
casion, when the House is commemorating the life, character, 
and services of Francis Rives Lassirer, solely because of the 
personal liking and esteem I had for him. Longer acquaintance 
with his public career before I first met him as a Member 
here will enable others better to review his life work. I shall 
always be gratified to reflect that I had the opportunity to tes- 
tify in his own district, and while he was living, to the esteem 
in which I held him and the personal fondness I entertained 
for him. - 

With an exceptionally bright mind, maturing early, he was a 
lawyer at 21, city attorney at 24, a presidential elector at 26, a 
United States district attorney at 27, and elected to Congress 
at 34. But I repeat, Mr. Speaker, I do not intend to speak of 
his public career. 

I speak at all simply because I liked him. For several years 
he was a member of the Committee on Election of President, 
Vice-President, and Representatives in Congress, and was a 
member of it at the time of his death. As chairman of that 
committee I first became well acquainted with him. It was 
easy to see that he had a mind finely and delicately adjusted 
in every respect. Sensitive himself in the highest degree, it 
is impossible even to imagine him not scrupulously careful 
whenever the feelings and sensibilities of others were involved. 
He was of the mold and manner of a gentleman of the old 
school, being such a man as he was. 

I confess I was pleased when it appeared that he instinctively 
felt that whenever any opportunity occurred to advance him 
on his reputation he could count on me to be his personal friend 
rather than his political opponent. No better example than he 
could be found of what is so characteristic of this House, 
namely, fidelity to party in all political matters and the total 
disregard of party in all personal relations. Able as he undovbt- 
edly was in his grasp of political and governmental questions, 
deeply read in the constitutional principles which lie at the bot- 
tom of party differences in our country, I used sometimes to 
think that literature would have been his natural field. His 
fine mind and his fine sensibilities and his chivalrous nature, if 
interpreted into literature, would, I was inclined to think, have 
lived for years in the memories of many men, as he himself will 
live for all their lives in the hearts of all who knew him. 
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Mr. MAYNARD. Mr. Speaker, we are assembled here to-day 
for the purpose of paying tribute to the memory of our late 
friend and colleague, Francis Rives Lassiter, of Virginia. 

His sudden and untimely death was a distinct loss not only 
to his constituents and State but to the whole country; to his 
intimate friends his death was a personal bereavement. Pos- 
sessed of rare intellect and profound judgment, he was ever 
ready to give to his friends valued advice and to his colleagues 
and public associates the benefit of wise counsel. 

Coming from a distinguished ancestry, he early gave evi- 
dences of marked ability as a literary man, lawyer, and states- 
man. After a short practice of law in Boston he returned to 
his native city of Petersburg, where, in obedience to the call 
of his people, he at once entered into the strife of the political 
struggle it was then making to cast off undesirable political 
rule. Under his untiring zeal, indomitable persistency, and 
wise leadership his party’s efforts were crowned with success. 
Later on, while still devoting his attention to the practice of his 
chosen profession—the law—his district called upon him to as- 
sume leadership as district chairman. He brought to this po- 
sition the same vigor and fidelity of purpose which had char- 
acterized his previous successes and attained similar results. 

He was preeminently a man who accomplished things. He was 
thoroughly known to his people; he had at all times their un- 
limited confidence and affection. They conferred upon him 
honor after honor, which he discharged with the utmost fidelity. 
Few men have held in so universal a manner the confidence and 
affection of the people he served, a circumstance which can be 
best accounted for through the absolute loyalty of his nature. 
Possessed as he was of a great number of commendable traits, 
strong in all, it could perhaps be correctly asserted that loyalty 
was his predominating characteristic. His unselfish fidelity 
was put to the test on more than one occasion, and there was 
never any hesitation on his part as to his course. 

Personal ambition was not considered by him in such circum- 
stances; he gave thought only for his people and what he con- 
ceived to be their best interest, as when he sacrificed the posi- 
tion of United States district attorney rather than relinquish 
at a critical political stage the position of district chairman, 
which paid nothing. That was the spirit with which he served 
his district at all times, and in honoring him as they did they 
honored themselves. Personally he was the very soul of honor; 
truth and candor were not only deep rooted in his nature, but 
were strongly apparent in his everyday life and work. His 
heart and hand were always open to his fellow-man. His was a 
quick sympathy, an alert mind, and a forceful power for all 
that was right and true. He cared not for the material riches 
of the world; his greatest desire was to aid and advance the 
people, and his controlling sentiment was for what he believed 
to be their welfare and interests. He was a close student of 
Virginia and Virginia history and traditions, and it would be 
most difficult to find one more conversant with that subject than 
was he. Modest in all things, he sought rather the retirement 
of his accomplishments than otherwise. 

He belonged to the class of the highest type of the “ Virginia 
gentleman,” courtly in manner and bearing, chivalrous in spirit, 
gentle and tender in nature, steadfast in friendship, of the high- 
est courage, and loyal to every principle of truth and justice. 

But, Mr. Speaker, the strongest eulogy that could be spoken 
of our late friend and colleagee is that evidenced by the high 
degree of confidence reposed in and affection entertained for 
him by his own people. They feel that they have lost a true and 
faithful friend, a political leader unsurpassed in a time of strife 
and danger, a tried and faithful public servant whose watch- 
word was duty, and in carrying out his duty he let no personal 
inclination or sacrifice stand between him and what he believed 
to be the right. His family have lost one dear to them, but the 
memory of his beautiful character and loving kindness will be 
to them a priceless recollection. The State of Virginia has lost 
a faithful and distinguished son, and all of us who knew him a 
loyal and loving friend. 


Mr. MOORE of Pennsylvania. Mr. Speaker, life’s uncertainty 
Is sadly emphasized in the departure of our lamented colleague. 
One is induced to wonder that such careful early training, such 
deep study, such serious disposition to fulfill the measure of 
man’s usefulness in the community should be so quickly ended. 
His earthly career has closed, and the fate which overcame him 
serves but to warn us all. 

To-day a mighty nation laments the death of a king, and all 
civilized nations mourn in sympathy; yet to-morrow the sun 
will shine, the flowers will bloom, the peoples of the world will 
proceed with their usual avocations. 


We are but atoms infinitesimal in the divine plan. The high- 
est and the lowest must depart from this earth; and perhaps 
the lesson we are to gather from it all is the lesson of humility, 
that lesson which the greatest of modern Americans, Abraham 
Lincoln, so thoroughly understood, the lesson comprehended in 
his favorite poem 

Oh, why should the spirit of mortal be proud? 

I can not speak in set phrase of Francis Rives LASSITER. 

What I have to say upon this occasion springs crudely from 
the heart. Coming into this House, and believing I would find in 
statesmen the same earnest friendships that hold in private 
life, I was grateful for the warmth and promptitude of his 
words of encouragement, 

He was not of my party, nor of my section of the country, but 
from our first meeting I admired him for the chivalry and gen- 
tleness of his nature. 

It was not so long ago that upon an invitation from his State 
I spoke in the city of Norfolk. At the close of the meeting there 
was one amongst the many who came forward to express their 
good will, who extended his hand reluctantly. As he did so he 
said, “I did not believe I could bring myself to offer felicita- 
tions to a Pennsylvanian, but you have convinced me to-day 
that I was wrong, and I welcome you to old Virginia.” I knew 
he was dealing with the past, but I said, This is a surprise 
to me, for I am one of the newer generation and am merely a 
visitor from one American State to another. I would not have 
entertained an unkind thought of a Virginian coming to Penn- 
sylvania.” 

Later, I spoke of the incident to Fsancis Rives LASSITER. 
He said to me that the spirit that still abided in that one 
breast was a spirit that was fast fading out of the minds of 
men who had cause for bitterness and hatred toward the 
North; that the day was advancing, if it was not already here, 
when men of the newer generation would join hands for the 
advancement of our common country. 

I felt then, as I felt upon entering this House, that there was 
a mission for men of the type of Francis Rives Lasstrer; that 
there was a mission here in this House for those believing as 
he did that augured well for the whole people. 

We met frequently from that time. Frequently upon this 
floor, and always in a spirit of fellowship most delightful. We 
conferred in the spirit of mutual helpfulness; if I could be of 
service to him, I would do that service cheerfully and without 
regard to political conditions, and if he could do a service for 
me he did it unselfishly. It was therefore with the deepest 
sorrow that one day in November last, after receiving a message 
from him that he would join us upon to-morrow ' in body and 
soul,” to promote the cause of the inland waterways, in which 
we had come to have a common interest, I read the startling 
announcement of his death. 

The shock was distinct, the sense of sorrow was keen and 
instant. I felt that a friend had gone, and that the country and 
the cause which he represented had lost one of its best servitors. 
The sad duty of announcing his death to the convention of the 
Atlantic Deeper Waterways Association at Norfolk was duly 
performed, and that convention evinced its grief in fitting reso- 
lutions. 

My brethren from Virginia and from other States, who have 
come to-day to pay your tribute of respect to our departed col- 
league, I feel that an occasion of this kind may permit the ex- 
pression of the thought that inasmuch as life is uncertain and 
friendships are to be cherished there is much we could do while 
our friends are still alive to say those things that we are wont 
to say only after they are dead. This is the season of roses in 
Washington, when the bloom is upon the garden. 

Let us rather place the roses and the chaplets upon the heads 
of those whom we love than wait until the grave has made 
us repent of our own dereliction. If we only knew how near 
to each other we are, how animated we are by kindred senti- 
ments, what good we might do, what kindly influence we might 
shed about us, even as Francis Rives Lassrres did in first ex- 
tending his hand to me, a newcomer in this House. 


Mr. TURNBULL. Mr. Speaker, I ask unanimous consent 
that Members who desire to do so may for ten legislative days 
have leave to print remarks appropriate to this occasion. 

The SPEAKER pro tempore. If there be no objection, the 
request will be granted. 

There was no objection. 

The SPEAKER pro tempore. In pursuance of the order here- 
tofore adopted, the House will stand adjourned until to-morrow 
at 12 o'clock noon. 

Accordingly (at 1 o'clock and 10 minutes p. m.) the House 
adjourned. 
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Monpay, May 9, 1910. 


The Chaplain, Rev. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Eternal God, Ruler of the nations, as we raise to Thee our 
morning prayer, we think not only of ourselves, but of that 
people whose hearts are bowed in darkness and in sorrow over 
their sudden loss. With them, our Father, we confess before 
Thee the mystery of Thy providence, and with them we lift to 
heaven the prayer that Thou, Who art the God of ages and 
of nations, wilt bless the peoples of the earth with peace and 
with righteousness and establish them in truth and in holi- 
ness; that the kingdoms of this world may indeed become the 
kingdoms of our God and of our Father. And unto Thee, Who 
art the blessed and only Potentate, the King of kings and Lord 
of lords, Who only hath immortality, dwelling in life unap- 
proachable, be honor and dominion, power and glory, now and 
forever more. Amen. 

The VICK-PRESIDENT being absent, the President pro tem- 
pore took the chair. f 

The Journal of the proceedings of Friday last was read and 
approved. 


DEALING IN COTTON FUTURES, 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Attorney-General, stating, in response to a 
resolution of the 29th ultimo, relative to certain transactions in 
cotton, that for certain reasons given he is constrained to inform 
the Senate that it will be impossible to comply with the request 
contained in the resolution, which was referred to the Com- 
N the Judiciary and ordered to be printed. (S. Doc. 

No. 536. 


FINDINGS OF THE COURT OF CLAIMS, 


The PRESIDENT pro tempore laid before the Senate commu- 
nications from the assistant clerk of the Court of Claims, trans- 
mitting certified copies of the findings of fact filed by the court 
in the following causes: 

Trustees of the Catholic Church, of Washington, N. C., v. 
United States (S. Doc. No. 533) ; 

Trustees of the Presbyterian Church, of Washington, N. C., v. 
United States (S. Doc. No. 534); 

Trustees of the Methodist Episcopal Church South, of Wash- 
ington, N. C., v. United States (S. Doc. No. 535); 

Susan Sanders v. United States (S. Doc. No. 532); 

William H. Anderson v. United States (S. Doc. No. 531); 

Nimrod Headington v. United States (S. Doc. No. 530); 

Frederick S. Hutchinson v. United States (S. Doc. No. 529); 

Samuel E. Calvert v. United States (S. Doc. No. 528); 

John J. Nolan v. United States (S. Doc. No. 525); 

Hiram F. Deval v. United States (S. Doc. No. 526); and 

Mary E. Penny and Emma Bigger, daughters of John A. Me- 
Laughlin, deceased, v. United States (S. Doc. No. 527). 

The foregoing causes were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (S. 2441) for the relief of next of kin of C. A. 
Weed and the legal representatives of A. P. H. Stewart. 

The massage also announced that the House had passed the 
following bills with amendments, in which it requested the con- 
currence of the Senate: 

S. 4179. An act authorizing the Omaha tribe of Indians to 
submit claims to the Court of Claims; and 

S. 4399. An act for the relief of Maj. Pierre C. Stevens. 

The message further announced that the House had agreed to 
the amendments of the Senate to the following bills: 

H. R. 9751. An act to amend and correct the war records so 
as to muster in and muster out of service in the United States 
Army Joshua E. Carlton, of Charleston, Tenn., and to grant to 
him an honorable discharge; 

H. R. 23095. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war, and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 23371. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war, and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors; and 

H. R. 23906. An act to authorize and direct certain extensions 
of the City and Suburban Railway of Washington, and for 
other purposes. 


The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 14464) making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1911, and for other purposes, and ad- 
hered to its disagreement to the amendment of the Senate No. 
75 to the bill. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 19070) to 
regulate the heights of buildings in the District of Columbia, 
asked a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. CAMPBELL, Mr. 
PEARRE, and Mr. Bortanp managers at the conference on the 
part of the House. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 20644. An act for the relief of Frederick B. Neilson; 

H. R. 21659. An act for the relief of certain counties in the 
States of Iowa and Illinois; and 

H. R. 25289. An act for the relief of Simon and Albert Long- 
necker, sole heirs of William Longnecker, deceased. 

The message further transmitted to the Senate resolutions of 
the House commemorative of the life and public services of 
Hon, Francis Rives Lassiter, late a Representative from the 
State of Virginia. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, 
and they were thereupon signed by the President pro tempore: 

S. 539. An act to authorize the sale of certain lands belong- 
ing to the Indians on the Siletz Indian Reservation, in the State 
of Oregon; 

S. 2180. An act to amend sections 1, 2, and 3 of chapter 3298, 
Thirty-fourth United States Statutes at Large, with reference 
to the drainage of certain Indian lands in Richardson County, 
Nebr. ; 

S. 7981. An act authorizing the connecting of a channel with 
Island End River, Chelsea, Mass. ; 

H. R. 9751. A act for the relief of Joshua E. Carlton; 

H. R. 18813. An act to amend section 63 of the act of August 
28, 1894 (28 Stat., p. 567); 

H. R. 21419. An act making appropriation for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1911, and for other purposes; 

H. R. 23764. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; and 

H. J. Res. 206. Joint resolution to supply a deficiency in the 
appropriation for printing and binding for the Treasury De- 
partment for the fiscal year 1910, and for other purposes, 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a resolution adopted 
by the Columbia Heights Citizens’ Association, favoring the 
selection of the city of Washington as a site for the proposed 
Panama exposition, which was referred to the Committee on 
the District of Columbia. 

Mr. CULLOM presented a petition of the Trades and Labor 
Assembly, American Federation of Labor, of Bloomington, III., 
praying for the. enactment of legislation to regulate the hours 
of the labor of clerks in first and second class post-offices, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Trades and Labor Assem- 
bly, American Federation of Labor, of Bloomington, III., pray- 
ing for the passage of the so-called “ eight-hour bill,” which was 
referred to the Committee on Education and Labor. 

He also presented a petition of the Trades and Labor Assem- 
bly, American Federation of Labor, of Bloomington, III., pray- 
ing for the repeal of the present oleomargarine law, which was 
referred to the Committee on Agriculture and Forestry. 

Mr. GALLINGER presented petitions of the Center District 
and Merrimac County Medical Society, of New Hampshire, of 
the Medical Society of Dover, N. H., and of the Auxiliary Legis- 
lative Committee of the American Medical Association, praying 
for the enactment of legislation to establish a national bureau 
of health, which were referred to the Committee on Public 
Health and National Quarantine. 

He also presented a memorial of the Columbia Heights Citi- 
zens’ Association of the District of Columbia, remonstrating 
against the enactment of legislation to abolish the present 
public-school law, which was referred to the Committee on the 
District of Columbia. 
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Mr. BOURNE presented a petition of the Chamber of Com- 
merce of Portland, Oreg., praying for the enactment of legis- 
lation providing for an issuance of patents to bona fide locators 
upon the discovery of oil on the lands located by them, which 
was ordered to lie on the table. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World of Ashland, Oreg., praying for 
the enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mails as second-class mat- 
ter, which was referred to the Committee on Post-Offices and 
Post-Roads, 

Mr. SCOTT presented a petition of the state board of health 
of West Virginia, praying for the enactment of legislation to 
establish a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

He also presented a petition of Blennerhassett Council, No. 
1599, Royal Arcanum, of Parkersburg, W. Va., praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. NIXON presented a petition of the allied labor organi- 
zations of Tonopah, Nev., praying for the passage of the so- 
called “ eight-hour bill,“ which was referred to the Committee 
on Education and Labor. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Winnemucca, Nev., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Ronds. 

Mr. BURNHAM presented a petition of the Medical Society 
of Dover, N. H., and a petition of the Central District and 
Merrimack County Medical Society of New Hampshire, praying 
for the establishment of a national bureau of health, which 
were referred to the Committee on Public Health and National 
Quarantine. 

He also presented a memorial of the Chamber of Commerce 
of Boston, Mass., remonstrating against the adoption of any 
amendment to section 4 of the present interstate-commerce law, 
which was ordered to lie on the table. 

Mr. DICK presented a petition of the congregation of the 
Central Presbyterian Church, of Akron, Ohio, praying for 
the adoption of an amendment to the Constitution recogniz- 
ing the Deity, which was referred to the Committee on the 
Judiciary. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of Painesville, Bryan, Kenton, 
and Montpelier, all in the State of Ohio, praying for the 
enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mails as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented petitions of sundry citizens of Niles, 
Ohio, praying for the passage of the so-called“ boiler-inspec- 
tion bill,” which were referred to the Committee on Interstate 
Commerce. 

Mr. OLIVER presented a petition of sundry cititzens of 
Galeton, Pa., and a petition of Paradise Grange, No. 854, 
Patrons of Husbandry, of Reynoldsville, Pa., praying that an 
appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which were 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Young Men's Christian 
Association of Scranton, Pa., praying for the enactment of 
legislation to prohibit the interstate transportation of intoxt- 
cating liquors into prohibition districts, which was referred to 
the Committee on the Judiciary. 

He also presented a petition of the Young Men's Christian 
Association of Scranton, Pa., praying for the enactment of 
legislation to prohibit the interstate transmission of race- 
gambling bets, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of the congregation of the 
First United Presbyterian Church, of New Castle, Pa., and a 
petition of the congregation of the Second United Presbyterian 
Church of Indiana, Pa., praying for the adoption of an amend- 
ment to the Constitution recognizing the Deity, which were 
referred to the Committee on the Judiciary. 

Mr. BRISTOW presented petitions of sundry citizens of Cor- 
bin and Sedan and of the Fifth Congressional District, all in the 
State of Kansas, praying for the enactment of legislation to pro- 
hibit the interstate transmission of intoxicating liquors into pro- 
hibition districts, which were referred to the Committee on the 
Judiciary. 


He also presented a petition of Local Grange No. 748, Patrons 
of Husbandry, of Manhattan, Kans., praying that an appro- 
priation be made for the extension of the work of the Office of 
Public Roads, Department of Agriculture, which was referred 
to the Committee on Agriculture and Forestry. 

Mr. LODGE. I present resolutions adopted by the executive 
committee of the Chamber of Commerce of Boston, Mass. The 
resolutions are brief, and I ask that they be printed in the 
Recorp and that they lie on the table, as they relate to the rail- 
road bill. 

There being no objection, the resolutions were ordered to lic 
on the table and to be printed in the Record, as follows: 


Resolved, That the proposition to amend the fourth section of the 
interstate-commerce law by eliminat: the words “under substantially 
similar circumstances conditions” is entirely subversive of the 
present method of rate making in a large part of this country and will 

end to reduce the making of rates to a mileage basis: Therefore be it 

Resolwed, That the on Chamber of Commerce record its strenuous 
opposition to this amendment on account of the far-reaching effect it 
4 aas in upsetting present conditions and in injuring New England 


eres 

5 urther, That a ae y of 8 i sent ned our ge 
2 
can to prevent the sdoption of this amendment. e 

The above resolution was adopted by the executive committee of the 
Boston Chamber of Commerce, May 3, 1910. 
James A, MCKIBBEN, 

Secretary. 

Mr. LODGE presented a memorial of S. C. Lawrence Post, 
No. 66, Department of Massachusetts, Grand Army of the Re- 
public, of Medford, Mass., remonstrating against the acceptance 
of the statue of Gen. R. E. Lee, to be placed in Statuary Hall, 
United States Capitol, which was referred to the Committee on 
the Library. 

Mr. DILLINGHAM presented a petition of Local Grange No. 
325, Patrons of Husbandry, of Danville, Vt., praying that, an 
appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Philanthropic Committee 
of Frineds, of Philadelphia, Pa., praying for the enactment of 
legislation to prohibit the so-called “ white-slave traffic,” which 
was ordered to lie on the table. 

Mr. PILES presented a petition of Garden City Hive, No. 48, 
Ladies of the Maccabees of the World, of Walla Walla, Wash., 
praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. FLINT presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Dos Palos, Cal., pray- 
ing for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads, 

Mr. CURTIS presented a petition of sundry citizens of Narka, 
Kans., and a petition of sundry citizens of Topeka, Kans., pray- 
ing for the enactment of legislation to prohibit the interstate 
transportation of intoxicating liquors into prohibition districts, 
which were referred to the Committee on the Judiciary. 

Mr. McHNERY presented a paper to accompany the bill 
(S. 7796) for the relief of the estate of Arthur Ambrose 
Maginnis, deceased, which was referred to the Committee on 
Claims, 

Mr. SIMMONS presented a petition of sundry members of 
the Ladies of the Maccabees of the World, of Hendersonville, 
N. C., praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mails 
as second-class matter, which was referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a memorial of Local Lodge No. 136, Inter- 
national Association of Machinists, of Salisbury, N. C., re- 
monstrating against the enactment of legislation to revoke the 
rights of the city of San Francisco to the use of the drainage 
basin of the Tuolumne River in California for a water supply 
for its homes and industries, which was referred to the Com- 
mittee on the Geological Survey. 

He also presented a petition of the Chamber of Commerce of 
Elizabeth City, N. C., praying for the enactment of legislation 
to establish a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

He also presented the affidavit of Annie Kerlin, of Virginia, 
praying for the enactment of legislation for the relief of the 
estate of Daniel Bowman, deceased, which was referred to the 
Committee on Claims, 

Mr. BRANDEGED presented a petition of Bakery and Con- 
fectionery Workers’ Union, No. 11, of New Haven, Conn., re- 
monstrating against the enactment of legislation to revoke the 
rights of the city of San Francisco, Cal., to use the drainage 
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basin of the Tuolumne River for a water supply for its homes 
and industries, which was referred to the Committee on the 
Geological Survey. 

He also presented a petition of Local Grange No. 54, Patrons 
of Husbandry, of Plainville, Conn., praying that an appropria- 
tion be made for the extension of the work of the Office of 
Public Roads, Department of Agriculture, which was referred 
to the Committee on Agriculture and Forestry. 

He also presented a petition of sundry citizens of Newton, 
Kans., praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mail 
as second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. ROOT presented a petition of the Chamber of Commerce 
and Manufacturers’ Club of Buffalo, N. Y., praying for the en- 
actment of legislation to retain as executive officer of the Light- 
House Board and as inspectors of the several districts men who 
have had practical experience at sea, which was referred to the 
Committee on Commerce, i 

Mr. OWEN. I present resolutions adopted by the National 
Conference of State and Provincial Boards of Health of North 
America, at their annual session in the city of Washington, 
April 29, 1910. I ask that the resolutions be printed in the 
RecorD and referred to the Committee on Public Health and 
National Quarantine. 

There being no objection, the resolutions were referred to 
the Committee on Public Health and National Quarantine 
and ordered to be printed in the Rxcond, as follows: 

Whereas health is the chief asset of any people constituting, as it 
dont, oe: foundation on which rests efficiency, prosperity, and happi- 

Whereas in a dual form of government such as ours a central fed- 
eral health department is necessary to the proper and efficient pro- 
motion of this great cause: Therefore be it 

Resolved, That it is the sense of the National Conference of State 
and Provincial Boards of Health of North America, the membershi 
of which is composed chiefly of e of the state and terri- 
torial boards of health of the Uni States, in annual session assem- 
b tional ent of health, of equal dignity and power 
with the other departments of the Government, having at its head : 


ay. 

Resolved, That to this end we recommend the of Senate 
bill 6049, now pending, or essentially similar legislation. 

Resolved, That a copy of these resolutions be sent to the President 

and to each Member of the Senate and of the House of Repre- 


CLAIMS OF POSTMASTERS. 
Mr. DICK. I present a statement of the laws and proceed- 
ings relating to the claims of postmasters who served between 
July 1, 1864, and June 30, 1874, from the standpoint of the 
claimants. I move that the petition be referred to the Com- 
mittee on Printing for their consideration. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. PERKINS. I am directed by the Committee on Naval 
Affairs, to whom was referred the bill (H. R. 23311) making 
appropriations for the naval service for the fiscal year ending 
June 30, 1911, and for other purposes, to report it with amend- 
ments and I submit a report (No. 662) thereon. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. 

Mr, BOURNE, from the Committee on Fisheries, to whom was 
referred the bill (S. 8123) to establish a biological station for 
the study of fish diseases, reported it without amendment and 
submitted a report (No. 663) thereon. 

Mr. DEPEW, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 22148) to change and fix the terms 
of the circuit and district courts of the United States in the 
district of Delaware, reported it without amendment. 

He also, from the Committee on Pacific Islands and Porto 
Rico, to whom was referred the bill (S. 8085) to authorize the 
President to conyey to the people of Porto Rico certain lands 
and buildings not needed for purposes of the United States, re- 
ported it without amendment and submitted a report (No. 664) 
thereon. 

OREGON COUNTY, MO. 


Mr. WARNER. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (H. R. 24150) trans- 
ferring Oregon County to the southern division of the western 
judicial district of Missouri, to report it favorably without 
amendment. I ask for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


POSTAL SERVICE. 

Mr. PENROSE. I have here two bills introduced by me at 
the request of the Postmaster-General which will provide econo- 
mies and sayings in the department. I do not think there will 
be any objection to either of them. I therefore report back 
from the Committee on Post-Offices and Post-Roads, without 
amendment, the bill (S. 8083) to provide for the handling of 
mail on which insufficient postage is prepaid and for other pur- 
poses, and I submit a report (Report No. 665) thereon. I ask 
for the present consideration of the bill. 

The PRESIDENT pro tempore, The bill will be read for 
information. 

The Secretary read the bill. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. HEYBURN. I should like to inquire upon what theory 
of equity the person to whom a letter is directed should be re- 
quired to pay double postage because, forsooth, the sender fails 
to weigh it or properly estimate the postage. I can see no 
merit in that kind of a proposition. 

Mr. PENROSE. This is a matter of great abuse in the Post- 
Office Department, particularly on the part of persons sending 
out many thousands of circulars, who deliberately put a large 
percentage of the envelopes in post-office boxes without stamps, 
trusting that they will get through the mails without observa- 
tion. It certainly is no great hardship to put some little penalty 
upon carelessness or improvidence in this connection. In the 
opinion of the department it would cause a considerable saving 
in clerical work and incidental annoyance and trouble. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. HEYBURN. Mr. President, I do not understand that 
letters which have no postage prepaid are forwarded at all. I 
understand it is only those that are partially prepaid which are 
forwarded. 

Mr. PENROSE. I understand that letters which have no 
postage prepaid are forwarded. 

Mr. HETBURN. I do not understand that there is any such 
ruling. 

Mr. PENROSE. That is my understanding, but I may be 
wrong. 

Mr. HEYBURN. I should like to inquire into that. This 
affects business interests rather seriously. Let the bill go over. 

Mr. PENROSE. I am willing that it shall go over. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. 

Mr. PENROSE, from the Committee on Post-Offices and Post- 
Roads, to whom was referred ihe bill (S. 8094) to provide for 
the return of undelivered letters, and for other purposes, re- 
ported it without amendment and submitted a report (No. 667) 


thereon. 


He also, from the same committee, to whom was referred the 
bill (S. 8084) to provide for mail receptacles at residences and 
places of business, and for other purposes, reported it with an 
amendment and submitted a report (No. 666) thereon. 

Mr. PENROSE. I am directed by the Committee on Post- 
Offices and Post-Roads, to whom the subject was referred, to 
report a bill authorizing a five-year period for certain contracts 
in the postal service, and for other purposes, 

The bill (S. 8159) authorizing a five-year period for certain 
contracts in the postal service, and for other purposes, was 
read twice by its title. ; 

CRIMINAL JURISDICTION ON LAKE MICHIGAN. 

Mr. SUTHERLAND. I am directed by the Committee on the 
Judiciary, to whom was referred the joint resolution (H. J. 
Nes. 149) to enable the States of Wisconsin, Illinois, Indiana, 
and Michigan to determine the jurisdiction of crimes committed 
on Lake Michigan to report it favorably, and I ask for its pres- 
ent consideration, 

The Secretary read the joint resolution, and, there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

Mr. SUTHERLAND. Out of abundance of caution, I desire 
to offer an amendment in order to make the purpose of the 
agreement more definite and certain. 

The PRESIDENT pro tempore. The amendment will be read. 

The SECRETARY. It is proposed to add at the end of the joint 
resolution the following words: 

In cases where such offenses are committed so near the common 
boundary lines of said States that the venue thereof may be in doubt. 

Mr. HEYBURN. Mr. President, I think the joint resolution 
goes beyond the power that may be delegated. It seems to me 
that it delegates to a State the right to make a treaty with a 
foreign country. I think it does, from hearing it read the first 
time. If it attempts to do that, we ought to look into it now. 
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As I understand the joint resolution, it proposes to authorize 
two States in the Union to make treaties that affect the juris- 
diction of the courts for the trial of cases arising outside of 
the jurisdiction of the United States. I think the joint resolu- 
tion should be printed, so that we can give it more careful 
study, and that it had better go over. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idaho 
object to the present consideration of the joint resolution? 

Mr. HEYBURN. I will yield to the Senator from Utah, with 
the permission of the Chair. 

The PRESIDENT pro tempore. The Senator from Utah. 

Mr. SUTHERLAND. Mr. President, the joint resolution does 
not undertake to do what the Senator from Idaho [Mr. HEY- 
BURN] says it does. 

Mr. HEYBURN. It sounded that way to me. 

Mr. SUTHERLAND. I will agree with the Senator from 
Idaho that Congress is without power to do that. I can state 
the situation in a word. The boundary line, for example, be- 
tween Illinois and Michigan is in the center of Lake Michigan. 
Offenses are committed so near to that boundary line that it is 
sometimes impossible to determine on which side of the line 
the offense has been committed; therefore it is a question of 
doubt, and there is a consequent failure of justice—a matter of 
doubt as to whether the offense was committed in one State or 
the other. The purpose of the joint resolution is to permit 
those States to agree upon the matter of jurisdiction in that 
class of cases, so that possibly—it is left to the States to de- 
termine the particular method—they may agree that over that 
zone of doubtful territory either State may have jurisdiction; 
in other words, that the jurisdiction shall be concurrent. That 
is the only purpose of the joint resolution. 

Mr. HEYBURN. I ask that the joint resolution be again 
read. 

The PRESIDENT pro tempore. The joint resolution will be 
. again read. 

The Secretary read the joint resolution as proposed to be 
amended. 

Mr. HEYBURN. Mr. President, I think the joint resolution 
had better go over. I object to its present consideration. 

The PRESIDENT pro tempore. The joint resolution goes 
over. 


BILLS AND A JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. DICK: 

A bill (S. 8148) granting an increase of pension to Leo Wil- 
helm; and 

A bill (S. 8144) granting a pension to Minnie Nordyke (with- 
an accompanying paper); to the Committee on Pensions, 

By Mr. CLARKE of Arkansas: 

A bill (S. 8145) to provide for the purchase of a site and the 
erection of a public building thereon at the city of Argenta, 
Ark.; and 

A bill (S. 8146) for the erection of a federal building for the 
post-office at Searcy, Ark.; to the Committee on Public Build- 
ings and Grounds. 

By Mr. FLETCHER: 

A bill (S. 8147) to incorporate the East Washington Subur- 
ban Railway Company; to the Committee on the District of 
Columbia. 

By Mr. JONES: 

A bill (S. 8148) for the relief of John Dalton; to the Com- 
mittee on Military Affairs. 

By Mr. CLAPP: 

A bill (S. 8149) authorizing the cancellation of allotment of 
Mo-zo-to-be (Hair Forehead) Brown (with an accompanying 
paper) ; to the Committee on Indian Affairs. 

A bill (S. 8150) granting an increase of pension to Ellen 
Sargent; to the Committee on Pensions, 

By Mr. SCOTT: 

A bill (S. 8151) granting an increase of pension to Hiram 
Hoover (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PILES: 

A bill (S. 8152) granting an increase of pension to William 
Murlin (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CURTIS: 

A bill (S. 8153) authorizing the President of the United 
States to appoint Ensign O. C. F. Dodge, U. S. Navy, now on 
the retired list, a lieutenant on the retired list; to the Com- 
mittee on Naval Affairs, 


By Mr. PERKINS: 

A bill (S. 8154) to authorize the appointment of dental sur- 
goons in the United States Navy; to the Committee on Naval 

airs. 

By Mr. WARNER: 

A bill (S. 8155) providing for the erection of a public build- 
ing at De Soto, Mo.; to the Committee on Public Buildings and 
Grounds. 

By Mr. LA FOLLETTE: 

A bill (S. 8156) conferring jurisdiction upon the Court of 
Claims in certain cases; to the Committee on Indian Affairs, 

By Mr. McENERY: 

A bill (S. 8157) for the relief of the estate of Dominique 
Pochelu, deceased; and 

A bill (S. 8158) for the relief of the estate of Raymond 
Pochelu, deceased; to the Committee on Claims. 

By Mr. PENROSE: 

A bill (S. 8160) to promote the efficiency of the naval militia, 
and for other purposes; to the Committee on Naval Affairs. 

By Mr. ROOT: 

A bill (S. 8161) granting a pension to Louise B. Otis (with 
accompanying papers); to the Committee on Pensions. 

By Mr. DICK: 

A bill (S. 8162) granting an increase of pension to William L. 
Morris; to the Committee on Pensions. 

By Mr. MONEY: 

A bill (S. 8163) granting a pension to Fred G. Rockel; to 
the Committee on Pensions. 

By Mr. DICK: 

A bill (S. 8164) for the relief of Isaiah Heylin McDonald; to 
the Committee on Military Affairs. 

By Mr. MONEY: 

A bill (S. 8165) appropriating $150,000 to erect a building as 
an addition to the government building at Vicksburg, Miss. ; 
to the Conimittee on Public Buildings and Grounds. 

By Mr. SHIVELY: 

A joint resolution (S. J. Res. 97) authorizing the construc- 
tion and maintenance of wharves, piers, and other structures in 
Lake Michigan adjoining certain lands in Lake County, Ind.; 
to the Committee on Commerce. $ 

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 

Mr. ROOT submitted an amendment proposing to appro- 
priate $10,000 for the purpose of carrying on topographic sur- 
veys in the State of New York, etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 

Mr. NIXON submitted an amendment authorizing the survey 
of certain townships in Mount Diablo Base and Meridian, 
Nev., etc., intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. DICK submitted an amendment providing that on and 
after July 1, 1910, the compensation of messengers employed in 
the United States Senate shall be $1,800 per annum, intended to 
be proposed by him to the sundry civil appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

COURT OF COMMERCE, ETC. 

Mr. SIMMONS submitted an amendment intended to be pro- 
posed by him to the bill (S. 6787) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes, which was ordered to lie on the table and 
to be printed. 

ALLEGED ABUSE OF FRANKING PRIVILEGE. 

Mr. STONE. I offer the following resolution and ask for its 
present consideration. 

The resolution (S. Res. 233) was read, as follows: 

Senate resolution 233. 


Whereas a pamphlet or document of about 480 printed pases, en- 
titled “A Story of a Tariff (The Tariff Act of 1909)—Parts of Con- 
GRESSIONAL RECORD,” is being circulated free through the mails under 
congressional franks; and 

Whereas the said pamphlet or document contains numerous indexes, 
headlines, etc., not in the CONGRESSIONAL RECORD, but which were in- 
serted by the compiler of said pamphlet or document: Therefore be it 

Resolved, That the Committee on Post-Offices and Post-Roads be, and 
are hereby, directed to examine said pamphlet or document and report 
to the Senate during the present session of Congress whether, in the 
3 ent of said committee, said pamphlet or document is entitled to 

mitted free through the mails under the frank of a Senator or 
Representative in Congress. 


The PRESIDENT pro tempore. Is there objection to the 
present consideration of the resolution? 

Mr. GALLINGER. Mr. President, there can be no objection 
to passing the resolution. The pamphlet has, to some extent, 
gone out under my frank and with my consent. I think that 
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every word in the pamphlet is taken from the CONGRESSIONAL 
Ryconn, except that I believe there is an index. The Senator 
from Missouri has looked at it. I have not examined it care- 
fully; that it is to say, I believe the names of Senators and 
Representatives who are quoted in it are given on a separate 
page. But even that is in the index to the CONGRESSIONAL 
Recorp, as the Senator from Idaho [Mr. HEYBURN] suggests 
sotto voce. 

There can certainly be no objection to the passage of the 
resolution and having the committee look into the matter care- 
fully, because we ought to be very careful not to permit any- 
thing te go out under any of our franks which is not authorized 
by law. ; 

Mr. PENROSE. Mr. President, I have just entered the 
Chamber, and I should like to have the resolution read. 

ae PRESIDENT pro tempore. The resolution will be again 
rea 

The Secretary again read the resolution. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the resolution? 

Mr. PENROSE. I will be as earnestly in favor of the proper 
restriction of the franking privilege as any member of this 
body. I move that the resolution be referred to the Committee 
on Post-Offices and Post-Roads; and, as chairman of the commit- 
tee, I will give the Senator from Missouri assurance that it will 
be promptly and effectively considered. 

Mr. STONE. Mr. President, just a word or two in ex- 
planation of my reason for introducing the resolution. 

I hold the document referred to in my hands. It contains 
considerable matter not in the OONGRESSIONAL Recorp. The 
title pages are not in the Recorp. There is a list of names of 
Senators and Representatives covering more than two pages 
from whose speeches quotations are taken. That list appears in 
the front part of the document. At the end there are nine or 
ten pages of subheads showing the subjects discussed, giving 
the names of the speakers and the pages in the yolume in which 
their remarks may be found. 

In addition to that, it can be seen by the most casual ob- 
server that there are a large number of subheads, argumentative 
in nature and character, scattered through the book, I should 
imagine one or two hundred, possibly. I will give just a few 
examples. At the head of a speech or part of a speech put into 
the Recorp delivered by the President of the United States at 
Winona, Minn., September 17, 1909, there is this caption: 

The President of the United States declares the tariff law of 1909 to 
be the best tariff bill that the Republican party ever passed. 

On page 15 of the book there is another headline, not in the 
Record, as follows: “In the matter of tariff revision, has the 
Republican party kept faith with the people?” 

On page 16 there is another, as follows: Nothing was ex- 
pressly said in the platform that this revision was to be a down- 
ward revision.” 

Again, on page 17, there is this subhead: “ Newspaper mis- 
representation because of the paper and pulp schedule.” 

And so on. I shall not detain the Senate with reading these 
argumentative subheads, which are very numerous, and which 
do not appear in the Recorp, but have been inserted by the 
compiler. 

Mr. President, I do not know who prepared this document. 
There is nothing about it to show where it was prepared or who 
printed it. There is not even a label of any kind upon it to in- 
dicate the source of its origin. Whether it was printed at the 
Government Printing Office, a private printing office, or how, 
does not appear. Here, however, is a very considerable volume 
of this character, which is purely and essentially a campaign 
document, that is being circulated through the country under 
the franks of Senators and Representatives. I received one 
under the frank of a Senator. Others I know have received the 
snme document under the frank of other Senators and Members 
of the other House. 

I have been told that this book was compiled by what is 
known as the American Protective Tariff Association, with 
headquarters in New York; but that is a rumor which has come 
to me, and I can not vouch for it. I saw an item in a St. Louis 
newspaper to that effect, and I have heard it from other sources. 
It is, however, a campaign document, a political publication, 
being sent broadcast for political purposes. It is all right if it 
is done in accordance with law; but, Mr. President, we have 
heard a great dea! of complaint in this body, in the other House, 
and in the Post-Office Department about overloading the mails 
with frankable matter, 

Mr. MONEY. With franked matter. 

Mr. STONE. The Senator from Mississippi [Mr. Money] 
corrects me, and says not “frankable matter,” but “ franked 
matter” The complaint may be justified or it may not be. 


Examining this document I find some evidence which seems to 
convince me that the privilege is not observed with that degree 
of care with which it ought to be. I say this without meaning 
in the slightest degree to reflect upon any Senator or Member 
of the other House. 

Mr. President, if this matter is not frankable, then it ought 
to pay the poor pittance exacted upon matters of this kind 
by the laws of the United States. Moreover, if documents of 
this kind can be compiled, prepared, and circulated for politi- 
cal effect by one party or by any organization with a view 
to influencing public judgment and promoting party interests, 
I should like to know it, to the end that the representative 
bodies of other political parties may avail themselves of the 
same privilege. If the Democratic congressional committee, 
for example, should prepare a document along these lines, I 
would not care to have it held up and the committee brought 
to task by the postal authorities when a document of like 
kind was being sent broadcast without the payment of any 
postage at all 

I think we ought to know about it. Hence I have asked 
the Committee on Post-Offices and Post-Roads to take this 
volume, which I shall send to the desk to accompany the reso- 
lution, and have that committee report its judgment upon its 
frankability as soon as possible. The resolution requires that 
it shall be done during the present session of Congress, and 
the chairman of the Committee on Post-Offices and Post-Roads 
[Mr. PENROSE] has just stated that he will give the matter, 
and that his committee will give the matter, immediate atten- 
tion, and that an early statement of the judgment and the 
opinion of that committee will be delivered to the Senate. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania has moved that the resolution be referred to the Commit- 
tee on Post-Offices and Post-Roads. 

Mr, GALLINGER. Just a word, Mr. President. I have been 
here long enough to remember the fact that from the other side 
of the Chamber we have had action taken—at least at the 
suggestion of members on the other side of the Chamber— 
which resulted in the printing in the Record of a book, which 
was sent out under frank. We have not always been so scrupu- 
lous, perhaps, as we ought to have been in reference to these 
matters, but I think the Senator from Missouri [Mr. Stone] is 
rather technical in some of his observations. He complains be- 
cause there are subhends in this book. Why, it is the most 
common thing for Senators, when they reprint their speeches 
which they take from the Consresstonat Recorp, to place sub- 
heads over certain paragraphs. It is done every day, and no- 
body has ever found fault with it. 

Mr. STONE. If the Senator from New Hampshire will per- 
mit me, even if Senators are permitted that rather questionable 
privilege by reason of custom or practice, is it permissible for 
an outsider to insert subheads? . 

Mr. GALLINGER. That is a matter that ought to be in- 
quired into. I will say frankly that I gave authority for the 
use of my frank to send out this document, which was said to 
be composed entirely of extracts from the CoNGRESSIONAL 
Recorp, word for word. I believed that it was under the law 
a proper thing to do. I have no concealment about it at all. 

The Senator from Missouri complains about a title page. 
Senators do that. They reprint their speeches with a title 
page which did not appear in the CONGRESSIONAL Recorp in the 
form in which they were printed when the speeches are sent 
a So, if ee contention is well grounded, I think 
that we are perhaps ourselves, in sending out our own Speeches, 
offending in that respect. 

I hope the committee will look into this matter very thor- 
oughly, because no man has been more scrupulous than myself 
in regard to the franking privilege and in regard to its ob- 
servance. I do not want to speak of myself personally, but I 
haye not knowingly sent out a single letter during my service 
nes that ought to have had a postage stamp on it under my 

ank. 

Mr. STONE. Mr. President, will the Senator permit me to 
make an observation? 

The PRESIDENT pro tempore. Does the Senator from New 
Wampshire yield to the Senator from Missouri? 

Mr. GALLINGER. Yes. 

Mr. STONE. I wish the Senator to understand that Y am 
not criticising the Senator or any other Member of Congress. 

Mr. GALLINGER. I understand that. 

Mr. STONE. But I want to know whether such a document 
is frankable, and for the reasons that I have stated. 

Mr. GALLINGER. I think the Senator from Missouri has 
taken very wise action in presenting his resolution, and the 
chairman of the Committee on Post-Offices and Post-Roads 
IMr. Penrose] has given his assurance that the committee will 
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give early and careful attention to it. I hope, when the report 


is made, that it will clear up this entire matter. I think there 
has been complaint made in the public press that has not been 
well grounded in reference to the use of the congressional 
frank. I believe that, as a rule, public men observe the law 
very scrupulously, and I have no doubt that an inquiry of this 
kind will clear the matter up, so that there will be no possi- 
bility of our violating the law unconsciously, for I am sure 
that if a violation has occurred in this instance it is an uncon- 
scious and unintentional violation. I am glad the Senator from 
Missouri introduced the resolution. 

The PRESIDENT pro tempore. The question is on the refer- 
ence of the resolution. 

Mr. LA FOLLETTE. Mr. President, I should like to hear 
the resolution again read. 

The PRESIDENT pro tempore. The resolution will be again 
read, at the request of the Senator from Wisconsin. 

The Secretary again read the resolution. 

Mr. LA FOLLETT. Mr. President, if I may have the at- 
tention of the mover of the resolution for a moment, I think 
it should be somewhat broadened in its terms. I received in 
the mail a day or so ago a letter from a publisher of a paper 
in Wisconsin, whom I know to be a very reliable gentleman, 
containing a circular letter, bearing the caption of the Ameri- 
can Economist, or the American Protective Tariff League, giv- 
ing a description of this book in a paragraph and suggesting 
that the descriptive matter be printed in the paper of which 
this gentleman is the owner. It was in circular form, and was 
doubtless one of a form of circulars sent extensively to news- 
papers. The editor of this paper inclosed the envelope or the 
portion of the envelope in which it was received, which showed 
the address and the frank under which it was sent. Since it is 
connected directly with the subject-matter of this resolution 
and is plainly a violation of the law, I think the resolution 
should be so broadened as to include other matter which may 
have been sent out by this same association under a frank. 

Mr. STONE. Mr. President, I am sure I have no objection 
to broadening the resolution. So far as I am concerned, I 
should be glad to have it broadened, if the Senator from Wis- 
consin will make the suggestion by way of amendment. 

Mr. LA FoLLETTE. I have not the resolution before me, 
but it would be very easy to add a sentence to it, I should 
think. 

Mr. STONE. The Secretary will send the resolution to the 
Senator; it is very brief. 

Mr. BACON. Mr. President, while the Senator is perfecting 
the resolution, I want to say a word. I should be glad myself 
if the resolution could be so broadened that the public may 
be put upon official information as to whether the gross abuses 
of the franking privilege are being perpetrated which the 
public very generally think are being perpetrated. I am satis- 
fied that the Senator from New Hampshire [Mr. GALLINGER] 
is correct in stating that there is a gross misapprehension with 
regard to this matter. I think there is a very common im- 
pression throughout the country that it is a general thing 
among Senators and Representatives to abuse the franking 
privilege. The most extravagant statements are published as 
to various articles that are being sent through the mails under 
frank. While, of course, there may be an exceptional instance 
now and then, I think the large majority of instances are ab- 
solutely without foundation. 

While I am not going to offer any amendment, I should be 
glad if the resolution could be made broad enough for the com- 
mittee to give information which could be regarded as reliable 
to settle the question whether it is true that these gross abuses 
exist. I myself do not think they do. I think every Senator 
is in accord with the view expressed by the Senator from New 
Hampshire that we are under a duty scrupulously to confine 
the franking privilege to the uses authorized by statute. 

Before I take my seat I want to say a word about this 
pamphlet. I received a copy of it. On a hasty glance through 
its contents, observing the mention of my name, I naturally 
turned over the pamphlet to see what was quoted from me; 
and I desire to state—while I do not know how it may be as to 
other Senators, because I have not had the opportunity to ex- 
amine it thoroughly, even if I had the inclination to do so— 
that, so far as that pamphlet professes to quote me, it is a 
gross misrepresentation, in the suppression of those things 
which are essential to properly state what is professed to be 
said as to my attitude and my views; in other words, it is 
a most garbled statement, in which there is a studious effort 
to present only just so many words spoken by me as may 
entirely misrepresent what I really said. 

Senators will readily understand that one can take the Bible, 
and by merely quoting certain words of it prove exactly the 
opposite of what the Bible is intended to establish as the 


truth. In the same way, by taking three or four sentences from 
a Senator’s speech, and not printing the remainder of it, there 
may be a gross misrepresentation, an absolute falsification of 
what a Senator has said, without in fact printing anything 
except what he did say. I do not hesitate to say as to the 
quotation made intending to represent what I said in the de- 
bates in the extra session on the tariff question—and I pre- 
sume it is measurably true of what is represented in that 
pamphlet as having been said by other Senators—there is 
nothing in the pamphlet, so far as I have been able to see in 
a hasty glance at it, but a literal quotation of what I did say; 
but in the presentation of the very partial statement of what 
I said, in the suppression of that which is necessary to cor- 
rectly explain what I did say, it amounts to a gross misrepre- 
sentation of my attitude and of what I said. 

Mr. PENROSE. Mr. President, I am in entire sympathy 
with the suggestion of the Senator from Wisconsin [Mr. La 
FOLLETTE]. I hope that the resolution will be made sufficiently 
broad to cover any abuse which may exist under the franking 
privilege in this connection and that it will be made broad 
enough to meet any contingency which the committee may face 
in the investigation which will promptly be taken up. 

Mr. STONE. Mr President, I am willing to modify the reso- 
lution as proposed by the Senator from Wisconsin. 

The PRESIDENT pro tempore. The Senator from Missouri 
modifies his resolution. The resolution as modified will be read. 

The Secretary read as follows: 

Whereas a pamphlet or document of about 480 
“A Story of a Tariff (The Tariff Act of 1909)—Parts of the CONGRES- 


SIONAL Record,” and certain circular letters, descriptive of the same, 
are being circulated free through the mails under congressional franks ; 


d 
Whereas the said oe or document contains numerous indexes, 
headlines, etc., and the said circular letters do not appear in copies of 
the CONGRESSIONAL RECORD, but such headlines, etec., are inserted in the 
pamphlet by the compiler of said pampu or document: Therefore be it 

Resolved, That the Committee on Post-Offices and Post-Roads be, and 
are hereby, directed to examine said 8 or document and said 
circular letters and report to the Senate during the present session of 
Congress whether in the judgment of said committee said pamphlet or 
document and said circular letters are entitled to be transmitted free 
through the mails under the frank of a Senator or Representative in 
Congress. 

Mr. MONEY. Mr. President, I would suggest that after the 
word “congressional” the words “or any other” be inserted, 
so as to read “congressional or any other frank.” 

It occurs to me that I received some years ago a speech de- 
livered by Mr. Shonts, who had some connection with the con- 
struction of the Panama Canal, before a chamber of commerce 
somewhere out in the West that was circulated all over this 
country under an executive frank. It had no legal status what- 
ever that entitled it to the franking privilege. I recollect also 
receiving other documents under executive frank that were not 
entitled to be franked from any quarter. I hope the com- 
8 will take into consideration every violation of the frank- 
ing law. 

There has been, as the Senator from New Hampshire ob- 
served, a very exaggerated idea of the abuse of the frank here. 
I recollect a few years ago a morning paper in the city of 
Washington stated that Senators and Representatives were ship- 
ping through the mails under their franks their laundry, and I 
believe one was supposed to have sent a cooking stove and one 
a cow. I went down to see the then third assistant and asked 
him to give me the names, which he could not do. I then ex- 
pressed my belief to him that he had never heard of any such 
ease, and he halfway admitted that he had exaggerated a little 
to make it a good story. 

The frank is a great privilege, but it is not intended for the 
benefit of those who sit here. It is for the benefit of the peo- 
ple of the United States. It is to enable the Senator and the 
Representative and the executive officers to send broadcast 
through the country matters of vital information to the people 
concerning the proceedings of their own Government in the 
administration of their public affairs. 

When I first came into the Congress of the United States 
there was no frank. I recollect paying out several hundred 
dollars to send out public documents before the bill was signed 
that gave us the franking privilege. Of course a great many 
documents that were printed were not circulated. 

It is well enough that the committee should inquire into 
every kind of frank that is being abused. I want to say to the 
Senate that in my opinion the abuse has been very much 
greater in the executive than in the legislative department of 
the Government. 

I desire to say another thing, Mr. President, that the frank 
does not seem to protect anything of value that is sent through 
the mails unless it is registered. I believe it is the experience 
of a great many people here that valuable things sent through 
the mail, unless they are registered, never reach their destina- 
tion. I myself have made repeated experiments of that sort 
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in sending one, two, and three articles which never reached 
their destination unless I had them registered. I believe, 
though, one Senator stated the other day that he never had 
a failure, which shows a remarkable healthy condition of the 
postal service in his section and on the route from Washington 
to Connecticut. 

I move to extend the resolution, so as to include the abuse 
of all other franks as well as congressional. I move, after the 
word “ congressional,” to insert “or any other.” 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi offers an amendment, which the Secretary will state. 

The SECRETARY. After the word “congressional,” before the 
word “ franks,” insert “or any other.” 

The amendment was agreed to. 

Mr. CARTER. Mr. President, the observations of the Sena- 
tor from Georgia must appeal to every Senator in the Chamber. 
In the course of the investigation of the question of the ade- 
quacy of the rate for the transmission of second-class mail mat- 
ter, the Committee on Post-Offices and Post-Roads was con- 
stantly reminded of the enormous volume of franked matter 
passing through the mail. Newspapers and magazines pub- 
lished and circulated all over the country were in the habit of 
describing the great variety of material—printed and other- 
wise—sent through the mails under the franking privilege. 

It was seriously claimed, and I think believed by some of 
those who oppose any increase in the second-class rate, that 
the deficiency in the postal revenues was occasioned by the 
franking privilege or what was commonly called the “ dead- 
head” mail, During the line of comment made by the papers 
on this subject a very erroneous impression was created 
throughout the country with reference to alleged abuses of the 
franking privilege. I have no doubt the impressions were erro- 
neous, judging from personal experience and observation and a 
knowledge of the line of changes made in the postal regulations. 

It is true, as the Senator from Mississippi states, that for- 
merly franks were recognized as sufficient to carry all kinds of 
merchandise. The old story of the Member sending his wash- 
ing home under a frank and having it sent back to the Capitol 
appeared in a number of books purporting to give reminiscences 
of Washington life and affairs. It may have been true in some 
isolated case, but the department itself has made very radical 
changes applicable not only to franked matter, but likewise to 
transmission of the equipment of the Post-Office Department 
itself. 

Some years ago it was a common practice to send through the 
mail—free—desks, typewriters, and other equipment of all kinds 
from the general repository in Washington to the various offices 
where supplies were called for. This has been discontinued. 
That abuse extended to other departments as well. Desks from 
the War Department were thus sent out to army posts over the 
country. Steel safes, burglar or fire proof, were likewise sent 
through the mails 

Mr. GALLINGER. Under the department frank? 

Mr. CARTER. Under the department frank or under the 
free privilege; what is commonly called the penalty privilege. 

That custom grew up into a mighty abuse which called for 
very drastic treatment. The department has excluded all that 
class of matter, and even its own supplies are now forwarded 
by freight, except in cases of emergency. 

Senators will recall a controversy which arose some time 
ago between the department and a member of this body, which 
I mention here only because it became a subject current in the 
public prints, where the question involved was the shipment 
of a typewriter belonging to the United States from the Capitol 
to the home of the Senator. The department refused to send 
the typewriter under the frank, and very properly so, because 
contrary to regulations as at present existing. 

Mr. President, I think it is due the Senate and due the 
country that the Committee on Post-Offices and Post-Roads, if 
charged with looking into this matter at all, should have suf- 
ficient authority in the resolution to ascertain the extent to 
which the frank may be used in the sending of any class of 
matter through the mails, the present state of the department 
regulations on that subject, and all facts and circumstances 
necessary to the announcement of an intelligent conclusion 
with reference to the present state of the law and the practice 
in regard to franking and as to penalty envelopes, if you please. 

Mr. BACON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Montana yield to the Senator from Georgia? 

Mr. CARTER, Yes. 

Mr. BACON. In connection with what the Senator from 
Montana is saying, I think I am correct in the statement that 
as at present administered a Senator or Representative can not 
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even send the frank slips, which are intended to be attached to 
public documents and to seeds or anything of that kind, through 
the mail exceeding a very small package; I have forgotten what 
the limit is. 

Mr. CARTER. I think 4 pounds is the limit. 

Mr. BACON. Four pounds? 

Mr. CARTER. Four pounds is the limit under the franking 
privilege. 

Mr. BACON. Even as to those slips, which are strictly for 
public business, the privilege is limited to the extent the Sena- 
tor has just stated. I have forgotten the exact number of 
pounds. I knew it was very small. I think they are now per- 
mitted to frank up to a certain limit, these frank slips, which 
are sent to a department, to be attached to bulletins or things 
of that kind, and to other things which are sent out by the de- 
partments under the frank of Senators. 

Mr. CARTER. Under the circumstances, I suggest to the 
Senator from Missouri the propriety of referring this resolu- 
tion to the committee, to the end that we may to-morrow morn- 
ing have a resolution covering the entire subject, including the 
subject-matter embraced within this resolution. 

Mr. STONE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield.to the Senator from Missouri? 

Mr. CARTER. Yes. 

Mr. STONE. The Senator from Pennsylvania, chairman of 
the Committee on Post-Offices and Post-Roads, has moved to 
refer it to that committee. I had hoped that the resolution 
might be agreed to at this time. Of course I have no objection 
to an investigation covering the whole field outlined by the 
Senator from Montana, but I solicit an expression promptly 
from the committee as to this particular document, and I fear 
if the committee should report back the resolution amended, 
so as to give the investigation much wider scope, it would be 
a good while longer than I desire before we got any report or 
any action or expression in reference to this particular docu- 
ment, which, in the meantime, can have been distributed in 
indefinite numbers as it is now being distributed. 

I would have been glad if the Senators from Montana and 
Pennsylvania had agreed to the passage of this resolution and 
a prompt report upon it. It requires no investigation, but 
merely an examination of the book itself. I want to know, 
and others desire to know, whether a document of that kind is 
legitimately frankable; and, if it is, then possibly others may 
desire to prepare publications of like kind for like purposes, 
and I do not want such publications, if they are exempt, to be 
held up by the Post-Office Department when this is permitted 
to go through unchallenged, 

Mr. CARTER. I imagine the resolution could be reported 
back this afternoon or to-morrow morning. 

Mr. STONE. Will the Senator venture to say that a very 
early report will be made as to the particular matter covered 
by this resolution? 

Mr. CARTER. The nature of the matter and the purpose of 
the Senator in introducing the resolution would necessarily call 
for a prompt report because delay would be equivalent to de- 
feating the purpose the Senator has in his resolution. 

Mr. STONE. Of course I have no objection to the resolution 
going to the committee with that understanding. 

Mr. GALLINGER. Mr. President, just a word. 

Mr. STONE. Just a moment, if the Senator will permit me. 

Mr. GALLINGER. Certainly. 8 

Mr. STONE. It has been suggested by the Senator from 
Mississippi that it might become necessary, in order to have a 
prompt report on this document, that two reports should be 
brought in by the committee, provided the committee should de- 
termine to enlarge the scope of its work. 

Mr. CARTER. I have no doubt that if the general inquiry 
should be extended over a fleld which would consume much 
time, the course suggested by the Senator from Missouri might 
be pursued. 

Undoubtedly, Mr. President, books have heretofore been pre- 
sented, incorporated in the Recorp, and sent broadcast over the 
country under frank. I have always felt that while that was 
permissible, it was neither in good taste nor in conformity with 
good practice. The printing in the Recorp of a book or of a 
speech delivered on the outside is certainly an invasion of the 
privileges of the Recorp and of the franking privilege, in spirit, 
if not in letter. 

Mr. STONE. I agree in general to what the Senator has 
said, but I do not want the investigation which this resolution 
proposes unnecessarily delayed and locked up waiting a more 
extensive investigation, and then to be practically covered up 
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with a great mass of other matter. 
resolution. 

Mr. CARTER. I imagine the course to be pursued by the 
committee to be very simple. This publication would be re- 
ferred to the Post-Office ent for an expression of 
opinion from the department itself, and the committee in the 
light of the judgment of the department, with citations of law 
and rules, would form its judgment and report to the Senate. 

Mr. MONEY. The Senator from Montana will permit me 
to say right here, as the Senator from Missouri has clearly 
stated, that he desires a report of the committee on this docu- 
ment, which does not require an opinion of the Postmaster- 
General or anybody else. 

Let the committee—and I make this suggestion with great 
respect for the committee—report at once on this particular 
pamphlet, and they can make as many subsequent reports as 
their convenience may find necessary. That will cover the case 
of the Senator from Missouri and meet all the points made by 
other Senators. But I do not believe an opinion from the Post- 
master-General is at all necessary to this committee, which is 
as thoroughly familiar with the franking law as he or any 
other official can be, not reflecting in the slightest degree upon 
the ability of the gentleman who is now the head of that great 
department. 

But all of us who have had any experience whatever with 
the departments here know that the departments have been ac- 
customed to supplement legislation by regulations, and some 
of those regulations have been contrary to law. 

I recollect a case of mandamus which I myself was instru- 
mental in bringing to compel the Postmaster-General to do a 
certain thing, and he had the lawchanged. It wasnot changed 
in any material particular, but it gave him an escape. There is 
not any necessity for asking the department about this matter. 
Anyone can look at the pamphlet and determine in five min- 
utes whether it is frankable. Under an extension of the reso- 
lutions of the Senator from Missouri the committee could make 
examination of the other matters mentioned, but they have no 
necessary connection with this pamphlet such as would justify 
the postponement of a prompt report on what the Senator from 
Missouri has submitted. 

Now, I make that suggestion to the committee with all re- 
spect, and I hope they will conform to the desires of the Sena- 
tor from Missouri. 

Mr. CARTER. I do not imagine that the Senator will have 
any reason to complain of the committee for Iack of industry 
and expedition. 

Mr. GALLINGER. Mr. President, I simply desire to say 
that the parties sending out this publication undoubtedly acted 
in good faith. They were cognizant of the fact that material 
of this kind, and material less relevant to public questions than 
this, had gone out under franks of Senators, it having first 
been printed in the CONGRESSIONAL Record: They acted in good 
faith, for the reason that I have knowledge that they have 
another edition which is not being sent out under frank, inas- 
much as it has a distinctive mark on it in the nature of their 
imprint, and I know that they believed that this was a franka- 
ble document. 

The Senator from Wisconsin raises another question which 
is more serious. If it be true, and of course we are bound to 
take the Senator’s word for it, that a circular has been sent out 
under frank advertising this publication, that is a clear viola- 
tion of the law. I will say, however, that I received a copy of 
that circular and it came to me in a stamped envelope. So it 
may have been inadvertently sent out in one instance, or it may 
be universally, or practically so, sent out in that way. I do 
not know; but I do know that the circular which reached me 
mo in a stamped envelope, and there was no violation of the 
aw. 

Now, Mr. President, I hope we shall have a prompt report 
on this matter, and that we will have it cleared up. I am sat- 
isfied that the franking privilege is not being abused to any 
very considerable extent. J believe the Committee on Post- 
Offices and Post-Roads ascertained 6n an investigation they 
recently made that the deficit in the revenues of the Post-Office 
Department were not due to the franking privilege to any con- 
siderable extent—only 2 or 3 per cent, or something like that, of 
the deficit being due to that cause—so that the misapprehension 
which is abroad is unwarranted; and yet if there are abuses 
or violations of law, they ought to be corrected. - 

Mr. PENROSE. Mr. President, I have already given as- 
surance that this matter will be taken up promptly by the 
Committee on Post-Offices and Post-Roads. I renew my motion 
to commit the resolution to that committee. 

The motion was agreed to. 


I want a report on this 


APPROVALS. 


A message from the President of the United States, by M. O. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts and joint resolution: 

On May 6, 1910: 

S. 1025. An act to authorize commissions to issue in the cases 
of officers of the army retired with increased rank; 

S. 1105. An act for the relief of the legal representatives of 
William W. Miller, deceased ; 

S. 1611. An act for the relief of Parsey O. Burrough; 

S. 3807. An act authorizing a credit in certain accounts of the 
Treasurer of the United States; 

S. 4490. An act providing for the taxation of the lands of the 
Omaha Indians in Nebraska ; 

S. 5451. An act to amend the act approved December 21, 
1904, entitled “An act to authorize the sale and disposition of 
surplus or unallotted lands of the Yakima Indian Reservation, 
in the State of Washington; 

S. 6808. An act granting lands for reservoirs, ete.; 

S. 6965. An act for the relief of Samuel W. Campbell; 

S. 7360. An act to give the consent of Congress to the build- 
ing of a bridge by the cities of Marinette, Wis., and Menominee, 
Mich., over the Menominee River; and 

8. 7678. An act to authorize the construction of a bridge 
across Town Creek, North Carolina. 

On May 7, 1910: 

S. J. Res. 89. Joint resolution providing for certain printing 
na binding for the International Bureau of American Repub- 

es. 

HOUSE BILLS REFERRED, 


H. R. 20644. An act for the relief of Frederick B. Neilson 
was read twice by its title and referred to the Committee on 
Military Affairs. 

H. R. 21659. An act for the relief of certain counties in the 
States of Iowa and Illinois was read twice by its title and re- 
ferred to the Committee on Public Lands, 

H. R. 25289. An act for the relief of Simon and Albert Long- 
necker, sole heirs of William Longnecker, deceased, was read 
twice by its title and referred to the Committee on Claims. 


OMAHA TRIBE OF INDIANS, 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
4179) authorizing the Omaha tribe of Indians to submit claims 
to the Court of Claims. 

Mr. BURKETT. I move that the Senate insist upon its 
amendments and request a conference with the House on the 
disagreeing votes of the two Houses thereon, the conferees to 
be appointed by the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Brown, Mr. SUTHERLAND, and Mr. Puncktx the 
conferees on the part of the Senate. 

HEIGHT OF BUILDINGS IN THE DISTRICT. 


The President pro tempore laid before the Senate the action 
of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 19070) to regulate the 
height of buildings in the District of Columbia. 

Mr. GALLINGER. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the 
House, the conferees to be appointed by the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. GALLINGER, Mr. Carrer, and Mr. Martin the 
conferees on the part of the Senate. 

BUREAU OF MINES. 
Mr. DICK submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill 
(H. R. 18915) to establish in the Department of the Interior a 
bureau of mines, having met, after full and free conference 
have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its amendments numbered 12 
and 17. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
13, and 14; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “and shall cease and de- 
termine under the organization of the United States Geological 
Survey; and such experts, employees, property, and equipment 
as are now employed or used by the Geological Survey im con- 
nection with the subjects herewith transferred to the bureau of 
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mines are directed to be transferred to said bureau; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 16, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “That nothing in this act 
shall be construed as in any way granting to any officer or 
employee of the bureau of mines any right or authority in con- 
nection with the inspection or supervision of mine or metallur- 
gical plants in any State; ” and the Senate agree to the same. 

CHARLES DICK, 

GEORGE S. NIXON, 

Joskrn F. JOHNSTON, 
Managers on the part of the Senate. 

GEORGE F. HUFF, 

JOSEPH HOWELL, 

GEORGE A, BARTLETT, 
Managers on the part of the House. 


Mr. DICK. Mr. President, in connection with this report, I 
would like to make a statement giving important data concern- 
ing this pending legislation. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Ohio? The Chair hears none, and 

„permission to do so is granted. 

Mr. DICK. Mr. President, the Senate Committee on Mines 
and Mining recommends the establishment of a bureau of mines, 
But few changes have been made in the bill which recently 
passed the House by a nearly unanimous vote. The important 
change made by your committee in the bill is the addition of a 
proviso that no employee of the bureau of mines shall take part 
in the inspection or supervision of mines or metallurgical plants 
in any State. There will be no federal interference in the man- 
agement of a purely state industry. 

On this question there is no difference of opinion between 
the members of the House and Senate committees, all agreeing 
that the Constitution wisely leaves to the States the right of 
inspection and police supervision in mines, just as it does in the 
towns and cities and on the farms, But the fear having been 
frequently expressed that the establishment of this bureau 
meant the federal inspection of mines, the Senate committee 
has added a proviso to the bill so as to leave no doubt as to 
the opinion and the attitude of Congress on this question. 

It is no part of the purposes of this legislation to interfere 
with the supervision or inspection of mines by the States. 
These, under the Constitution, go with the police powers of 
the several States. The bill is explicitly negative as to this 
point. Section 5 reads as follows: 


Sec. 5. That nothing in this act shall be construed as in any way 
granting to any officer or employee of the bureau of mines any right 
or authority in connection with the inspection or supervision of mines 
or metallurgical plants in any State. 

The sole object of the bureau is to make scientific inquiries, 
With the proper publication of the results of these investiga- 
tions and inquiries the activities of the Federal Government 


cease. 

The making use of this information or the putting into prac- 
tical operation of the conclusions arrived at in the course of 
these investigations and inquiries, rests absolutely with the 
people in each State. This will be as true in relation to min- 
ing as it is of federal investigations in relation to agriculture. 

This fact will not lessen the value or importance of having a 
bureau of mines. In other countries, where the general goy- 
ernment controls the supervision of mining, experience has 
demonstrated the wisdom of having the investigation and the 
inspection under different officials. And in the United States, 
where the mining industries are far greater and more varied 
than in any other country, the thoroughness and impartiality 
and value to the mining industry and to the general public of 
such investigations will be all the greater because of the fact 
that the bureau will have nothing to do with the enforcement of 
laws or the inspection of mines. 

The Senate Committee on Mines and Mining recommends the 
establishment of a national bureau of mines, because it believes 
that the investigations of such a bureau are needed and will be 
useful to the States and to the mining industry, and because it 
believes the mining industry is entitled to recognition and to this 
aid from the Federal Government. 

If the Federal Government had not conducted investigations 
to help other of the Nation’s great industries the question of 
now inaugurating such work would deserve serious consider- 
ation, but this is no longer an academic question. For one of 
its great foundation industries—agriculture—Congress has es- 
tablished a national department, with 11 distinct bureaus and 
offices, and is now yearly expending for investigations, of great 
value to the country, more than $17,000,000; and while a 
"fact that in agriculture, much more than in mining, men labor 


as individuals, yet they labor under the healthiest and safest 
conditions known, whereas in mining men labor under conditions 
of constant danger, this danger being increased by the fact 
that in many cases the lives of several hundred men may be in- 
stantly destroyed through the honest mistake or the careless act 
of a single individual in the presence of conditions which perhaps 
he could not prevent and which in certain cases, with the informa- 
tion at hand, perhaps no one, certainly no miner, could foresee, 

The Senate committee believes that the investigations and in- 
quiries of a well-equipped and well-supported bureau of mines 
will do much to help make mining in the United States as safe 
as it is in other countries, 

ITS PURPOSES AND WHY IT SHOULD BE ESTABLISHED. 

The chief purposes of the pending bill are: 

(a) To conduct scientific investigations that will be helpful to 
the mining industry in the United States, and especially with a 
view to lessening the loss of life and waste of resources which 
now characterize and bring discredit upon American mining; 

(b) To conduct inquiries concerning the safest and most effi- 
cient mining practices in different mining countries; 

(c) To publish the results of those investigations and inquiries 
in such manner as will make them useful to the States in the 
enactment of better, more uniform, and enforceable laws useful 
to the mine operators in the framing of rational and enforce- 
able rules and regulations for safety, useful to the miner in 
avoiding mine accidents, and useful to the general public 
through the benefits to the mining industry and serving as a 
basis for an intelligent public opinion, fair alike to the miner, 
the operator, and the consumer; and 

(d) To conduct such investigations as will enable the General 
Government to use with greater efficiency mineral products 
(fuels, stone, and so forth) which it uses in its own work. 

WHY A FEDERAL BUREAU OF MINES SHOULD BE ESTABLISHED. 

(1) Such a bureau is needed by the mining industry. This 
industry, now second only to agriculture, employs more than 
one and one-half million men; already it contributes 65 per cent 
of the freight traffic of the country; it is becoming yearly a 
larger factor in the varied industries and commerce of the 
Nation, and is in the future to be the mainstay of our manufac- 
tures for both domestic and foreign trade. It is becoming yearly 
a more essential basis of the Nation’s comfort, its industries, 
and its commerce. But it is also involving greater loss of life 
and waste of resources. 5 

(a) The need of such a bureau is indicated by a few exhibits 
whicb illustrate the rapid growth and magnitude of the mining 
industry and the increasing importance and the complexity of 
the problems inyolved. 

The value of the country’s mineral production is almost 
doubling every ten years, as seen in the following chart: 

Increasing values of mineral products by decades, 
1880-1889. 22 REET $4,488,000,000. 
1890-1899- EEE $6,594,000,000. 
1900-1909. EEE 3 816,028, 000, 000. 


The next chart shows the increasing per capita value of 


mineral production of the country, illustrates the fact that the 
mineral industry is growing much faster than is our population. 
Increasing per capita value of all mineral products in the United States. 
1880. 1 $7.25. 

180 K $9.68. 


r ex 


$14.55. 


EST Ee ee A 


SPL ee $24.19. 


The following chart shows the relative values of the 12 most 
important mineral products, and indicates dominating rank and 
value of coal and iron as compared with other mineral 
products: 

Values of the 12 chief mineral products of the United States, 1907. 


Coal_--.--~~-. EEE eee $615,000,000. 
Pig iron — —— EE $530,000,000, 
Copper 00 oOο 


Clay products. .. $159,000,000, 
Petroleum. 1 120, 000, 000. 


God 1 $90,000,000, 
Stone 171 000,000. 
Cement 1 $56,000,000. 
Natural gas. 1 $53,000,000. 
Lead 838.700, 000. 
T EG $37,300,000, 

(ret ce ct ones 1 $20,400,000. 


The following charts indicate something of the importance of 
mining among the foundation industries of the country. But 
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they fail to indicate the fact that, through the supply of min- 
eral fertilizers, the manufacture of implements and machinery, 
the supply of transportation facilities, and the assembling of a 
population of miners and manufacturers, who make markets 
for farm products, mining is both directly and indirectly an 
essential basis for the growth of agriculture itself. 

Neither the products of the farm nor those of the forest nor 
those of the fisheries—the other foundation industries—could 
be extensively transported except through the use of the steel 
and the fuel from the mines. And the transportation facilities 
of this country now consume nearly 100,000,000 tons of coal 
and 18,000,000 barrels of oil. 


Basal contributors to our n in value of crude materials, 


Agriculture ~ 7,420,000, 000. 
82.069, 000, 000. 
Forests . 1.280, 000,000. 
Fisheries BJ $61,000,000. 

Contributors to the freight traffic of the United States, in tonnage, 1906. 


Per 
cent. 


s 525,000, 000 tons 64. 0 

Forests Eo 92,000,000 tons 11,2 

Agriculture «89,000,000 tons ͤĩ — 10. 9 

Miscellaneous. 114,000,000 tons___._......... 13.9 
The growth of the coal-mining industry illustrates its in- 

creasing importance. The following chart shows that its pro- 

duction has nearly doubled during each ten years of the past 

century: 

Production of coal in the United siete, by decades, since 1816, in short 
Decades. Tons. 7 

1816 to 1825. 331.358. 

1826 to 1835. 4,168,149. 

1836 to 1845_ — 23,177,637. 

1846 to 1855. 83,417,825. 

1856 to 1865. — 173,795,014, 


r 


1866 to 1878 419,425,104. 

1876 to 1885_ 3 847,760,319. 

1886 to 1895_ 1,586,098,641. 
1896 to 1905_ r: 2,852,509,452. 


The next chart indicates the rapid increase in the rate of coal 
consumption during the past few decades, far more rapid than 
our increase in population. It illustrates the fact that this 
nation is just entering upon an era of rapid expansion in its 
yarious mining and maufacturing industries. 


Increasing per capita consumption of coal. 
1870- 0.96 ton. 
1880. — 1.4 tons. 
1890. EENI — 23 tons. 
1900 
1907 q 5 f 5.4 tons. 
This, together with the previous chart, illustrates the fact 
that this rapid increase in the rate of coal production and coal 
consumption in this country will continue indefinitely. 

The two following charts show the coal production of dif- 
ferent countries at the present time and the recent growth of 
the industry in the three principal coal-producing countries. 

They show how rapidly the United States has forged ahead, 
and indicate that it will soon be producing more coal than all 
other countries combined. 


Coal production of the world. 


Short tons. 
— 113,842, cs. 


United States (1908) 
Great Britain (1908) -----. E 292,887,144. 
Germany (1908) ~--------. 237,306,973. 
Austria-Hungary (1907) -_- EERSTE 53,109,750. 

France (1908) ---------- — 41,471,343. 

Russia and Finland (1907) 28,685,532. 


AMS PI DEOL LIE a tee 


e 


Belgium (1908) 24,999,392. 
Japan (1907 15,361,600. 
India (190802 14,301,991. 
Canada (1908) — 10,904,466. 


New South Wales (1908) 10,244,608. 
All other countries 22,825,631. 


Inoreasing production of coal in the three principal coal mining 
countries. 


Short tons. 

Germany 57, 488, 000. 
1870 Great Britain- 123, 683, 000. 
United States- E 33, 035, 000. 
Germany . 398, 000. 
Great Britain. 2 203, 408, 000. 
United States. 157, 770, 000. 
Germany 226, 773, 000. 
Great Britain_ 200, 970, 000. 
United States_ A 480, 363, 000. 


Furthermore, all these charts illustrate the fact that this 
country is now just fairly entering upon the new phase of the 
Nation’s history in the transition from an agricultural people to 
a manufacturing people, with varied industries, based largely on 
the utilization of the products of our mines. These facts also 
indicate that the success with which in the future we distribute 
these manufactured products throughout other countries and 
capture an ever-increasing share of the world’s future trade, 
will depend largely on how wisely we utilize our mineral re- 
sources. 

If we examine into the classification of our population we see 
that the percentage engaged in industries other than agricul- 
ture is steadily increasing: 


1890 


1907 


Our increasing consumption and increasing need of mineral 
resources with our expanding industries and commerce illus- 
trate the need not of repressive measures, but of impartial in- 
vestigations such as are authorized in the pending legislation. 

(b) Waste of resources: 

This increases the need for a bureau of mines, for impartial 
investigations, and for educational work. 

This coal map (G) indicates how well the nation is supplied 
with fuel as a basis for extended future industrial development 
and expansion, and it is fairly well supplied with other mineral 
wealth if we will only use these resources wisely. 

INVESTIGATIONS TO LESSEN THE WASTE OF COAL, 

Estimates made by several prominent engineers indicate that 
the waste in the mining of coal at the present time will aggre- 
gate at least one-half a ton for each ton of coal mined in the 
United States. With an annual production of nearly 500,000,000 
tons of coal, this waste in mining probably approaches 
250,000,000 tons. 

There is serious need of careful, extended investigations to 
determine the exact nature and extent of this waste and to 
point out, if possible, methods by which it can be largely re- 
duced or prevented. 

There is still greater need of investigations looking to the 
prevention of waste in the utilization of coal which is mined 
and brought to the surface. The loss and waste of heat energy 
in the transformation of coal into actual work at our great 
power plants probably is not less than 90 to 95 per cent of the 
total amount of coal consumed. That is, of every 100 pounds 
of coal burned in our furnaces only 5 or 10 pounds is converted 
into actual work, though the entire mass is consumed. 

The waste in natural gas, oil, and other mineral materials is 
variable and often more or less tangible, but experts associated 
with all branches of the mineral industry admit the existence 
of wasteful practices, which, in many cases, can be remedied by 
investigations, in other cases by changes in econcmic conditions, 

THE BRIQUETTING OF COAL. 

About the majority of our great coal mines there is being 
piled from time to time large quantities of fine or slack coal, 
which, in many cases, is allowed to burn in the open air; in 
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other cases it is disposed of at a nominal price because of the 
fact it can not be used for coking and the further fact that in 
the ordinary furnaces it can only be burned with low efficiency 
and much waste. Investigations already made indicate in cer- 
tain cases the possibilities of briquetting this material under 
conditions that will be commercially possible and profitable. 
Preliminary tests have shown the possibility of making briquettes 
in a few cases from the lignites found so extensively in many 
of our Western States. There is need of much additional in- 
vestigation along this line. 

At least 90 per cent of the domestic fuel used in Berlin and 
some other German cities is in the form of briquettes made from 
German lignite deposits that are far less extensive in value 
than are the lignite deposits in our Western States. 

It is believed that the investigations under the bureau of 
mines will be of great service in developing not only the 
briquetting industry in the Western States, but will also be of 
great service in finding ways of coking coals in many additional 
western coal fields, and thereby aid in the development of 
metallurgical and other manufacturing industries. 

(c) The work of the bureau of mines is needed to aid in 

lessening the loss of life in mining. 

The worst feature associated with this rapid growth of the 
minea industry is the increasing loss of life in the American 
mines. 

The following table shows the increasing death rate in coal 
mines in the United States during the past twenty years. It 
shows not only the rapid increase in the total number of fatali- 
ties in our coal mines, but it indicates that these fatalities are 
increasing even more rapidly than the industry is growing. 
This may be due to a number of causes, but among these causes 
is the fact that our mines are getting deeper, the explosive 
gases are increasing, and the difficulties in the way of prevent- 
ing dust explosions are also increasing. 


Increasing death rate in American coal mines, 1889—1908. 


TT.. ̃ we Se ae ei . bs ee Meet Aa, 

The next table indicates the deaths in coal mines of different 
countries as being much lower than in the United States. 

A variety of explanations of this difference may be offered. 
But what the miners and the public are asking for, and what 
we all want, is not explanations but remedies. 

It is well known that in the United States our coal mines are 
still comparatively shallow and our mining conditions are there- 
fore naturally safer than those in the coal mines of most of 
these countries: 

Deaths in coal mines of different countries. 


toiin CUD Le anien erae 89 0.79 
Belgium (1908) 155 1.07 
France (1907) 257 1.24 
a 161 1.27 

1,285 1.32 

fe ERAS ER SLO a 508 1.40 

1,562 2.55 

BOD AP AS — 2,882 4.20 


Average for two years. 
NOTABLE MINE DISASTERS, 
I desire to submit herewith memoranda of a few notable mine 
disasters: 
Courrieres disaster, In northern France, March Peas 1906: One thou- 
d hundred killed. 
— raag from a — ut A e 
This is the greatest disaster in the history of mining. If 
the nature and methods of preventing dust explosions had 1 been 
thoroughly understood, such a disaster would have been im- 
possible. 
Monongah disaster, W. 


safest mines in the coun 1 bya ‘develo —— m in 
out of the mine 8 eae generated “ia sien tak 


the dust dry and easily ignited, as in the case of the Courrieres 


whatever the primary cause of the explosion, when once 1 = 
otvod the dust and 5 a general dust explosion throughout 
most of the miners instantly and 


suffocating the 


so tha 
A Pay 


kill 
3 by the poisonous gases. 

Darr mine, Pennsylvania, December 19, 1907: Two hundred and 
thirty-nine men killed. Cause: cause unknown; belleved to 
Marianna mine, Pennsylvania, Novemt 

Marianna 1 Ivania, Roveuther 28, 1908. One hundred and 

led. Kano Primary cause unknown; believed to 
and a = duat losion. 

Yolande, near Birmingbam, Ala., ber 1 
killed. Cause: . cause unknown ; belie to have been both a 


gas and a dust losion. 

Hanna mine, yom March 28, 1908: Fifty-nine men killed. 
Cause: Primary cause own; believed to have been both a gas and 
a dust explosion, 

No disaster illustrates better than this one the need for the 
work of such a bureau of mines. A fire had broken out in this 
mine and no satisfactory means of extinguishing it were 
known, except the uncertain and long-drawu- out method of en- 
deavoring to inclose the fire so as to exclude the air. A num- 
ber of men were in the mine endeavoring to follow out this plan 
when the first explosion occurred and all the men in the mine 
were killed. A party of 40 rescue men shortly thereafter en- 
tered the mine in the hope of rescuing any men still alive in 
the mine or bringing out the bodies of the dead. While these 
40 rescuers were in the mine a second explosion occurred and 
all the 40 were killed, thus emphasizing the need for a bureau 
of mines, which will not only develop adequate methods of 
fighting mine fires, but safe methods of rescue work that will 
prevent the loss of the lives of the rescuers. 

Cherry mine, in northwest Sige ang November ae 1909: More than 
260 men killed. Cause: mine fire started from the accidental igni- 
tion of ‘of dey baled hay at the stables in the mine. The men were suffo- 
cated and poisoned by the gases generated from the fire. 

This disaster also illustrates the need for a bureau of mines: 
(a) To develop rules and regulations looking to the prevention 
of mine fires; (b) to develop adequate methods of extinguishing 
mine fires; (c) to develop an adequate system of mine signals, 
uniform throughout the country, by means of which men lo- 
cated in all parts of any mine can be notified immediately when 
an accident occurs to leave the mine and what route to take in 
order to avoid poisonous or explosive gases or the mine fires; 
(d) to develop more efficient and safer methods of mine-rescue 
work. 

Of the 20 men rescued after being entombed in this mine for 
a week following the disaster, 8 of them were strong enough 
to walk out of the mine on their own accord and 12 of them were 
brought from their place of confinement through the bad gases 
by men wearing oxygen helmets, 

If we include, in addition to the cost to the mining company, 
the subscriptions raised by the Red Cross, by the ehurches and 
societies in different parts of the country, the mine workers’ 
organization, and the appropriation by the State of Illinois, 
the Cherry disaster has cost the country more than a million 
dollars, besides the death of nearly 300 men. 

Nothing better illustrates the inadequacy of the investiga- 
tions already authorized by Congress through the Geological 
Survey than this experience at the Cherry mine. The experts 
of the Geological Survey went to this mine on delayed tele- 
graphic notice, on the supposition that it was probably a mine 
explosion. As a matter of fact, it was not an explosion, but 
a mine fire, and under the wording of the appropriation, which 
limits the investigations to “mine explosions,” they had no 
right to go, and after they arrived at the Cherry mine, under a 
similar strict interpretation of the act, they had no right to 
remain or to aid in the rescue work, nor have the experts of the 
Government, under existing law, any right to aid the mining 
industry in any of the ways mentioned above looking to the 
prevention of mine fires, better systems of mine signals, and 
better methods of mine rescue work, 

OHIO A GREAT MINING STATE. 

As an example of the need for and the relation to the States 
of the work of a national bureau of mines I may refer to my 
own State, the State of Ohio. 

Ohio ranks second only to Pennsylvania among the great 
mining States of the country. The value of the products of 
its mines and quarries for the year 1907 reaches the sum total 
of $207,000,000, or one-tenth of the total value of the mineral 
products of the United States for that year. The largest of 
these items are as follows: 


1907: Fifty-six men 


Pig iron —— $106, 387, 000 
Structural materials (stone, clay elay products. cement, 
CCCc—TT—. VT... c / A OT OO 
821 ͤ.— ̃— —ꝛ—Ä—ę— ͤ —2‚ũ ee 
Petroleum “oon a Tan 14, 770, 000 
Pil, Oe eS ieee 719, 000 


Gold, silver, copper, lead, zinc, and other miscellaneous 
metals do not enter into the Ohio mining industry. They are 
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replaced by large developments of the structural materials from 
the quarries of the State. 

In all phases of the industry there is the need for reducing 
the loss of life and the waste of resources. This is as true of 
the quarries as it is of the coal mines. In Ohio there is an ex- 
cellent chief inspector of mines and 10 assistants or district 
inspectors. We have a good mining law, and the mines of the 
State are being well inspected. 

But the need is for accurate, impartial information concern- 
ing the many mining problems. The State of Ohio is not in- 
yestigating these problems. Should it do so, the results would 
be of as much benefit to the other mining States in different 
parts of the country as they would be to the State of Ohio. 
There is therefore throughout the State a general feeling that 
such investigations should be conducted by the Federal Gov- 
ernment. The state mine inspectors and the state legislature 
have all joined in the request for the establishment of this 
national bureau of mines. The State of Ohio will look after 
its purely local problems, but it feels that these general in- 
vestigations should be conducted by the Federal Government. 
There will be between the state inspectors and the officials 
of the federal bureau of mines no conflict of interest or pur- 
poses, but there will be cordial cooperation in a joint effort 
to lessen the loss of life and the waste of resources in the min- 
ing industry. 

OHIO COAL-MINE ACCIDENTS. 

In the last thirty-four years 1,970 men were killed in Ohio 
coal mines and 5,017 were injured. 

In the last ten years 1,095 were killed and 3,500 injured. The 
industry now employs 50,000 men. 

Ohio’s accident record is excellent when compared with other 
American States, yet twice as bad as the record of most 
European countries. If Ohio had the standard of Europe, 1,000 
out of the 1,970 killed in Ohio mines would have been saved. 


2. 
2. 
2. 
2. 
3. 
2. 


(d) Again, the investigations of such a bureau are needed 
by the Government in its own work. 

The Government is now expending $10,000,000 to $12,000,000 
annually for fuels, which need to be carefully selected with a 
full knowledge of the character and distribution of the fuel 
which is being mined in different parts of the country; and 
there is need of investigations in connection with the more effi- 
cient use by the Government of the different types of fuel avail- 
able in different portions of the country. It has been estimated 
by several of the most competent engineers in the country that 
5 to 10 per cent of the Government’s total expenditures for fuel 
may be saved annually through investigations of this char- 
acter. This would mean a saving of $500,000 to $1,000,000 a 
year. 

Again, in its building and construction work, for which the 
Government is now expending not less than $40,000,000 yearly, 
using materials from the quarry and the mine, it has been esti- 
mated by competent and disinterested engineers that through 
careful investigations there would be a saving to the Govern- 
ment of from $1,000,000 to $2,000,000 yearly. 

Thus the money value to the Government itself on the in- 
vestigations to be conducted under the bureau of mines would be 
greater than the aggregate cost of all the work which it is pro- 
posed that the bureau should do for the benefit of the Govern- 
ment and for the benefit of the mining industry. And its 
educational value will be great in aiding the general public, 
whose expenditures for fuels and other mine and quarry prod- 
ucts are of course far greater than are the expenditures of the 
Government for similar purposes. 

LESSONS FROM OTHER COUNTRIES. 

Every other important mining country has a bureau ef mines 
or its equivalent as a distinct organization—Canada, Great 
Britain, Germany, Russia, Austria, Japan, and so forth. 

Another important lesson is the fact that while in the United 
States the death rate in the mines during the past few years 
has been increasing in these other countries it has been, during 
the same period, decreasing. 

Another important fact is that the decrease in the loss of 
life in other mining countries has been brought about, not by 
drastic legislation, but through thorough and impartial investi- 
gations as to the causes of mine accidents, and the use of this 
information as the basis of the rules and regulations at the 
mines, and as the basis of rational and enforceable mining 
laws in these different countries. 

Still another lesson is that such investigations can not be 
begun and completed within a period of two or three years. 
They must be well supported and continuous, with a view to 
meeting new difficulties and solving new problems as these new 
difficulties and problems are met with in deeper, more exten- 
sive, and more complex mining operations. 

With the mining operations in the United States already 
greater than those of any other country, and growing far more 
rapidly than those of any other country; with mining condi- 
tions more varied and extending over larger areas; with the 
heterogeneous mixture of races of men of different training 
and different languages, brought together in American mines, 
problems of safety become more difficult and more complex 
than those of mining in any other country, and the establish- 
ment of a national bureau of mines in the United States for 
investigation and educational work is even more essential to 
the wise development of mining interests than it is in any other 
country. 

MINING INDUSTRY ENTITLED TO THIS AID. 

2. The mining industry is entitled to this aid and recognition 
from the Federal Government. 

If the Federal Government has not yet entered upon the plan 
of conducting investigations for the benefit of the great indus- 
tries, the entering upon such a plan at this time might be an 
academic or debatable question, but the policy of the Govern- 
ment in this respect was settled long ago. 

The two great foundation industries of this country are 
agriculture and mining. For the benefit of agriculture this 
Government is now expending one and one-half million dollars 
per month, through a department with a cabinet head and 
with 11 distinct bureaus and offices. No one to-day seriously 
questions the fact that the investigations of this department 
have been of enormous value to the country. 

The mining industry meanwhile has been largely neglected. 
It has but a part of the attention of a single bureau—the Geo- 
logical Survey—the value of the work of which bureau goes in 
part to agriculture, in part to manufactures, in part to com- 
merce, and in part to various other industries of the country. 
Its chief functions as recognized in its organic act are the 
making of the topographic and geological maps of the country, 
showing the extent, distribution, and value of the geological 
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and mineral formation and the classification of the public 
lands. Under specific appropriations it is also collecting min- 
eral statistics, measuring the streams, investigating fuels and 
building materials for the Government, and investigating coal- 
mine explosions, but for these it has no authority in law be- 
yond the yearly appropriation acts. 

It has been argued that the Government should do all this 
work for the benefit of agriculture, largely because of the fact 
that the farmers operate as individual units and therefore 
“ can not cooperate and organize such investigations among 
themselves, but that miners can not expect similar aid or 
recognition, because their work is often, or perhaps generally, 
for mining companies, large or small. It should be remem- 
bered, however, that while much of the mining of the country 
is done by companies, the miners themselves represent similar 
individual units, and the operations of the individual miner 
should be encouraged. Furthermore, while the farmers labor 
and live under conditions which are the safest and healthiest 
known, the miner labors under conditions of constant danger— 
dangers which he in many cases little understands and which 
in many cases are entirely beyond his control. ‘Thus the lives 
of 100 or 500 miners, each of whom may be painstakingly care- 
ful, may be destroyed through the thoughtless act or mistake 
of a single individual. 

Nor in the majority of mine disasters has it been possible to 
hold operating companies responsible for the results of the dis- 
aster, inasmuch as the real cause or responsibility for the dis- 
aster could not be located; and if located, the capital, includ- 
ing the property of the mining company, would in many cases 
be insuficient to meet the damages. 

Furthermore, while the soils and climatice conditions which 
yield agricultural products are continually coming anew, of 
the mineral resources of this country we have but one supply. 
Use as well as waste often means destruction; there is no sec- 
ond supply coming into being. The one supply we have must 
last the Nation through its lifetime; and the future, as well as 
the present welfare of the Nation depends upon the available 
supply of these resources. For this and many other reasons 
the mining industry is entitled to the aid and recognition of 
the Federal Government, for which the pending legislation pro- 
vides. 

8. No existing government bureau is authorized to do the 
work that needs to be done by the bureau of mines. 

The technical investigations now being conducted under the 
Geological Survey, and which are in the pending bill transferred 
to the bureau of mines, are not authorized in the organic act of 
the Survey, and have no authority outside of an appropriation 
act; nor are they considered by the engineers and geologists 
of the country as being germane to the purposes for which the 
Geological Survey was established, 

Nor is there any other bureau of the Government whose or- 
ganic act would cover these investigations in relation to the 
mining industry. 

The position of the work now being done is therefore un- 
satisfactory. Being subject to a legislative point of order, its 
continuance is always uncertain; and the Government is unable 
to carry on or retain the services of many experts best suited 
to carry on such investigations. Under such conditions it is 
impossible to either plan or carry on the necessary investiga- 
tions in a satisfactory manner. 

This work is inadequate, because it is limited to “ mine explo- 
sions,” which covers less than 15 per cent of the accidents in 
coal mines alone, and is doing nothing whatever for the benefit 
of other branches of the mining industry. Nor does the author- 
ity exist in any other government bureau to conduct investiga- 
tions which are needed by the mining industry. This fact is 
thoroughly recognized by the mining people throughout the 
country who are urging upon Congress the importance of estab- 
lishing a bureau of mines. 

DUTY OF FEDERAL GOVERNMENT. 

4. Why this work should be done by the Federal Government. 

(a) In view of the growing importance of mining as a basis 
for the many varied industries of the country, and as a basis of 
its transportation and commerce, the welfare of this industry is 
becoming more and more a matter of vital importance to the 
nation as a whole. 

(5) All of the States are vitally interested in the proposed in- 
vestigations for the mining industry, both as producers and con- 
sumers of mineral products. Of the 49 States and Territories 
only three—North Dakota, Delaware, and Rhode Island—yield 
mineral products valued at less than $1,000,000 per annum, and 
these are large consumers. Thirty States mine coal, and there 
are mines and quarries, and the possibilities of other mines and 
quarries, in practically every State and Territory. New Eng- 
land preduces no coal, but its fuel expenditures aggregate 
$100,000,000 yearly. 


KEW ENGLAND’S FUEL PROBLEM — RELATION TO A BUREAU OF 

In September, 1908, the Boston Chamber of Commerce ap- 
pointed a committee on fuel supply, defining its duties as fol- 
lows: 

To consider the fuel supply of New England, Its source, quality, and 
quantity, and questions affec its cheaper prođuction ; also, the most 
approved means and appliances for the economic consumption of fuel. 

A preliminary report of this committee points out the fact 
that in the year 1908 the fuel bill of New England was approxi- 
mately $100,000,000; that of this amount $30,000,000 was paid 
for the coal at the mine, and the remaining $70,000,000 was paid 
for transportation and delivery of coal to the consumer. 

By the methods now generally in use only about 5 to 10 
per cent of the value of coal is actually utilized for power pur- 
poses. If the full value of the coal could possibly be utilized, 
$90,000,000 to $95,000,000 could be saved to the New England 
States annually. 

The investigations conducted by the technologic branch of 
the United States Geological Survey at the St. Louis testing 
station demonstrated that by the use of gas producers approxi- 
mately two and one-half times the amount now developed by the 
average steam engine could be developed by the use of gas 
producers and gas engines. The application of this method to 
all of New England power plants would have saved New Eng- 
land in the year 1908 from $75,000,000 to $87,500,000. It is 
well understood that much loss is inevitable, but the enormous 
loss now entailed is so great as to furnish a fruitful field for 
investigation and a field in which no individual firm can afford 
to explore because its results would be of general benefit. 

The proposed bureau of mines has for one of its purposes the 
“analyzing and testing of coal lignites and other mine fuel 
substances,” and to the extent that its investigations shall in- 
crease the applied efficiency of coal, it must be of particular 
benefit to a section so remote from fuel supply as is New Eng- 
land, and one which requires so great an amount of power for 
the operation of its manufacturing industries. 

The work which has been done by the technologic branch of 
the Geological Survey has been of untold benefit to the indus- 
trial development of the United States, but these investigations 
have only begun. There is no authority in law for their con- 
tinuance except as it is carried in the appropriation acts. 

Under these conditions no investigations can be planned or 
experts appointed for periods beyond the limits of a single year. 
The services of the most competent experts can neither be 
secured nor retained under these conditions. 

Notwithstanding the accepted belief that New England has 
no interest in the creation of a federal bureau of mines, we sub- 
mit that New England’s interest is equally great and more vital 
than that of the mineral-producing States. In fact, the coal- 
producing States can well afford to approve the wasteful method 
which creates for it so large a market for its coal. 

PROBLEMS TO BE INVESTIGATED. 


The problems to be investigated by the bureau of mines are 
similar in a much larger number of States than is true of agri- 
cultural problems, because the climatic conditions in these 
mining problems need not be considered. And while there are 
many local variations in mineral deposits, these would not enter 
into the general problems of such a bureau. 

For these reasons no one State should be required to bear 
the cost of conducting such investigations, inasmuch as these 
investigations will be helpful to all of the States, either as pro- 
ducers or consumers. 

If undertaken by the several States such investigations would 
involve large duplication in equipment, in men, and in cost. 

Furthermore, the state mine inspector, whose duty it is to 
enforce the state mining laws has his influence greatly strength- 
ened if he can show to the miners or mine operators or the 
courts that his orders and decisions are based on the impartial 
results of investigations by a national bureau of mines, whose 
inquiries would include the mine conditions and experience of 
all mining countries. 

For similar reasons the investigations provided for in the 
pending bill can not be left of the individual companies. This 
would involve far greater duplications, with results more con- 
flicting and subject to suspicion. 

5. The investigations under a federal bureau of mines will 
not discourage, but on the other hand will stimulate local work 
by the States and by private corporations. 

Of course, problems local to any one State will be left to that 
State, and problems local to any mining company will be left to 
that company. The investigations proposed for the national 
bureau of mines relate to general mining problems throrghout 
the country, and these general investigations by the bureau 
will encourage the States and private companies to take up the 
local problems. 
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A few years ago when Congress was asked to establish agri- 
cultural experiment stations in each of the several States, it 
was argued that this would discourage similar work by the 
States themselves. On the contrary, every State is to-day sup- 
plementing, and some of them are spending many times more 
on agricultural investigations than is being expended by the 
Federal Government within their borders. 

6. It is a matter of no concern that the federal bureau of 
mines will have no authority or power to enforce the carrying 
out of its recommendations. 

It would be unfortunate if the bureau were to have such 
power, for its energies would then be largely consumed in 
police work, or in the enforcement of rules and regulations, 
and the bureau would be largely diverted from its original 
purpose of conducting investigations, while the impartiality and 
fairness of its investigations would be jeopardized. 

Even in other countries where the constitutions of the fed- 
eral governments give them the right of mine inspection and 
supervision, the work of conducting investigations and this po- 
lice supervision are wisely placed under different officials. 

It is therefore both preferable and wise, as well as being con- 
stitutional, that while general investigations may be conducted 
under a federal bureau of mines, the police supervision and in- 
spection of the mines in the different States should be left abso- 
lutely and entirely to the States themselves. 

The report was agreed to. 


COMMISSON OF FINE ABTS. , 
Mr. ROOT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19962) establishing a commission of fine arts having met, after 
full and free conference have agreed .to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate, and agree to the same with amendments as 
follows: 

In lines 3 and 4, page 1, strike out the words “by and with 
the advice and consent of the Senate.” 

In lines 6 and 7, page 1, strike out the words “ by and with 
the advice and consent of the Senate.” 

In lines 13, 14, 15, and 16, page 1, strike out the words “ The 
provisions of this act shall not apply to the Capitol Building of 
the United States and the building of the Library of Congress” 
and at the end of line 17, page 1, insert the following: “ The 
foregoing provisions of this act shall not apply to the Capitol 
Building of the United States and the building of the Library 
of Congress,” so that as amended said amendment of the Sen- 
ate will read as follows: 

“That a permanent commission of fine arts is hereby created 
to be composed of seven well-qualified judges of the fine arts, 
who shall be appointed by the President, and shall serve for 
a period of four years each, and until their successors are ap- 
pointed and qualified. The President shall have authority to 
fill all vacancies. It shall be the duty of such commission to 
advise upon the location of statues, fountains, and monuments 
in the public squares, streets, and parks, in the District of 
Columbia, and upon the selection of models for statues, foun- 
tains, and monuments erected under the authority of the United 
States and upon the selection of artists for the execution of 
the same. It shall be the duty of the officers charged by law 
to determine such questions in each case to call for such ad- 
vice. The foregoing provisions of this act shall not apply to 
the Capitol Building of the United States and the building of 
the Library of Congress. The commission shall also advise 
generally upon questions of art when required to do so by the 
President, or by any committee of either House of Congress. 
Said commission shall have a secretary and such other assist- 
ance as the commission may authorize, and the members of 
the commission shall each be paid actual expenses in going to 
and returning from Washington to attend the meetings of said 
commission and while attending the same. 

“Seo. 2. That to meet the expenses made necessary by this 
act an expenditure of not exceeding ten thousand dollars a 
year is hereby authorized.” 

And the Senate agree to the same. 

Gro. PEABODY WETMORE, 
ELIHU Roor, 

A BENJ. F. SHIVELY, 
Managers on the part of the Senate. 
SAMUEL W. MCCALL, 

E. L. HAMILTON, 
Omas. R. THOMAS, 
Managers on the part of the House. 


Mr. ROOT. I move that the Senate concur in the report. 

The PRESIDENT pro tempore. Will the Senate agree to the 
report of the committee of conference? 

Mr. HEYBURN. Mr. President, I observe that the confer- 
ence has omitted the amendment of the Senate which provided 
that the persons should be appointed by the President, by and 
with the advice and consent of the Senate. I think that is 
quite an important provision. The Senate unanimously agreed 
to it, and it should be retained in the bill. These people now 
start with an expenditure of $10,000 a year. When the bill was 
here, there was no such provision in it, if I am correct in my 
recollection. 

Mr. GALLINGER. The Senator is wrong. 

Mr. HEYBURN. Am I wrong in that? Did the bill contain 
a provision for $10,000? É 

Mr. GALLINGER. The Senate amendment did. 
as it passed the House proposed to give $6,000. 

Mr. HEYBURN. I regret very much that the conference 
should have thought it wise to eliminate the provision that 
would keep Congress informed as to the action being taken. 
My purpose in offering the amendment, which the Senate 
adopted, was that we might at all times know what was being 
done in this matter and that the commission should not be 
changed without Congress or without the Senate being advised 
of it. Now it may be changed indefinitely and with great fre- 
quency and for causes that we can only conjecture. So I feel 
like asking that the Senate shall still insist upon its amendment. 
It was a direction from the Senate, the amendment being unani- 
mously adopted. I ask that the Senate shall still insist upon 
the Senate provision requiring that the appointments shall be 
confirmed by the Senate. 

The other provision that I offered, providing that the provi- 
sions of this measure should not apply to the Capitol building 
or the Library building, I understand, is retained in the bill, so 
that it applies only outside. It leaves remaining, so far as I 
am concerned, only what I deem an important provision—that 
the Senate shall have the opportunity of knowing when and 
what changes are made. 

Mr. ROOT. Mr. President, the Senate made pretty extensive 
changes in the bill as it came from the House. I think about 
the only thing that the Senate conferees conceded was this mat- 
ter as to requiring the confirmation by the Senate of the ap- 
pointees, and they yielded to the representation, which was 
founded in the fact that it has not been customary to trouble the 
Senate with passing upon persons of this character, who were 
appointed without salary to perform merely advisory duties; 
that it was not at all in accordance with precedent. 

As to the other provision which the Senator from Idaho refers 
to, regarding a report, that was not adopted by the Senate, and 
it was not in conference. 

The PRESIDENT pro tempore. Will the Senate agree to the 
conference report? 

Mr. HEYBURN. Mr. President, I regard this as a matter of 
more than passing importance. I did not catch the final state- 
ment of the Senator from New York with reference to the 
Senate amendment that was not retained in the conference re- 
port. Was there any other Senate amendment than that relating 
to the confirmation of appointments by the Senate upon which 
the Senate conferees receded? 

Mr. ROOT. No; Mr. President. My remark was that the 
amendment in regard to reporting was not adopted by the Sen- 
ate originally; so that it was never in the bill, and it was there- 
fore not in conference, 

Mr. HEYBURN. I did not catch the word. 
say “report?” 

Mr. ROOT. The Senator made an observation regarding the 
amendment requiring ‘the commission to report. 

Mr. HEYBURN. No; I think the Senator misunderstands me. 

Mr. ROOT. I misunderstood the Senator. 

Mr. HEYBURN. Yes; the Senator misunderstood me. I 
referred only to the two amendments. - 

Mr. BACON. I wish to ask the Senator from New York if 
I correctly understand that this is simply an advisory body. 
They have no power to finally conelude anything, 

Mr. ROOT. It is entirely advisory. 

Mr. BAILEY. Mr. President, I suppose we ought all to fayor 
any effort to improve this city and these people, but I have 
an old-fashioned idea that it is better to let this city and these 
people improve themselves. If we are going to have art, let 
us have it straight, instead of through a commission. We will 
soon be required to rise in the morning according to the direc- 
tion of a commission and be required to lie down at night 
in the same way. I do object to the expenditure of public 
money in this way, but if I had no other objection to the meas- 
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ure I would vote against the report because I am opposed to 
the commission. 

The PRESIDENT pro tempore. Will the Senate agree to the 
conference report? 

The report was agreed to. 


COURT OF COMMERCE, ETO, 


Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of Senate bill 6737, being the unfinished business. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as 
heretofore amended, and for other purposes. 

Mr. OVERMAN. Mr. President, for a short time I propose 
to discuss what is known as the long-and-short-haul clause and 
an amendment that I presented on the 21st day of April last. 
I want to say that not only the Rocky Mountain States and 
the Middle States of this great country are suffering from un- 
just and unreasonable discriminatory rates, but there is an- 
other great section of this country—the South—which is also 
suffering just as much as are the Middle States and the Rocky 
Mountain States. 

There have been a good many amendments submitted upon 
this subject. Evidently the words introduced into the original 
law, “under substantially similar circumstances and condi- 
tions,” were a joker and intended to nullify the law. Various 
amendments have been introduced to strike out those words 
and to make some other provision, in order that the glaring 
discriminations in rates may be corrected and the people given 
relief. More especially do I wish to direct my remarks to the 
cities and towns of my own State and to say something of the 
most outrageous and glaring discriminations in that State. 

Indeed, Mr. President, I do not believe that there is a city or 
a town in the State of North Carolina which is not unjustly 
and unreasonably discriminated against. I ask that the Secre- 
tary read the amendment that I submitted on the 21st day of 
April, which, I think, if adopted, will give some relief, I should 
like to vote for even a stronger amendment than that, one 
which would probably give more relief to the people than my 
amendment will, because that amendment leaves it all to the 
discretion of the Interstate Commerce Commission. I ask the 
Secretary now to read the amendment. 

The PRESIDING OFFICER (Mr. Smoor in the chair), 
Secretary will read as requested. 

The Secretary read as follows: 

That section 4 of the act entitled “An act to regulate commerce,” 
approved February 4, 1887, be amended so as to read as follows: 

‘Sec, 4 That without the approval and authority of the Interstate 
Commerce Commission it shall be unlawful for any common carrier to 
charge or receive any greater compensation in the regate for the 
transportation of passengers or freight for a shorter wan for a longer 
distance over the same line in the same direction, the shorter i 
included in the longer distance; but this shall not be construed as 
authorizing any common carrier within the terms of this act to charge 
and receive as great compensation for a shorter as for a longer d 
tance; and the approval of the said commission shall not be given for 
any such compensation or rate for said transportation of passengers or 
freight which unreasonably discriminate in favor of any town or city 
in one State against any town or city in that State, or any other State: 
Provided, however, That upon application to the commission appointed 
under the provisions of this act, such common carrier may, in cial 
cases, after an investigation by the commission, be authorized to charge 
less for longer than for shorter distances for the transportation of pas- 
sengers or property“ 

Mr. OVERMAN. It will be observed in reading from that 
amendment, Mr. President, that no common carrier shall charge 
a greater amount for a shorter haul than for a longer haul, 
except by the approval of the Interstate Commerce Commission. 
Then there is a rule laid down for the Interstate Commerce 
Commission to be governed by in the approyal of rates, and 
that is that it shall not approve any rate which discriminates 
unreasonably or unjustly against any city or town in favor of 
another city or town in that State or any other State. The 
remainder of the amendment is like the old law, except it strikes 
out the words “under substantially similar circumstances and 
conditions.” 

It is very important, as I will show, that those words should 
go out of the law. It has been stated upon this floor that all a 
shipper has to do if he complains about unjust rates is to go 
to the Interstate Commerce Commission and he could get relief 
if a rate was unreasonable. I deny that that is so. I say the 
commission, even if the rate is unreasonable, has to take into 
consideration those words, “ under substantially similar circum- 
stances and conditions,” in making up its judgment. 

To show you the discrimination in some of the towns in my 
State, I will read from a list that has been furnished me by the 
proper authorities, 


The 


From New Orleans to Lynchburg, Va., the distance is 971 
miles, and from New Orleans to Greensboro, N. C., 857 miles. 
The rate on a carload of molasses of 20,000 pounds from New 
Orleans to Greensboro, N. C., is $104, and to Lynchburg, Va., 
114 miles farther away, it is $52; in other words, there is a 
difference of $52 in a carload of freight over the same line in 
favor of Lynchburg, which is 114 miles farther from the ship- 
ping point, as against Greensboro, in my State. 

On a carload of 20,000 pounds of grain from Cincinnati to 
Lynchburg via Greensboro the rate is $24; to Greensboro it is 
$56. The difference in miles is 113 in favor of Greensboro, but 
the difference of the rate in favor of Lynchburg as against the 
North Carolina town is $32. 

From Cincinnati to Lynchburg via Greensboro, 742 miles, the 
rate on first-class freight per 100 pounds is 11 cents, and to my 
own town of Salisbury, N. C., 162 miles nearer, the rate is 284 
cents. From Cincinnati to Lynchburg via Greensboro the rate 
is 11 cents, but to Greensboro it is 283 cents. From Cincinnati 
to Lynchburg via Greensboro the rate is 11 cents; to Winston, 
in my State, the rate is 284 cents. 

On tropical fruits from New Orleans to Lynchburg via 
Greensboro the rate is 47 cents, but from New Orleans to 
Greensboro it is 75 cents. The difference in miles is 114 in 
favor of the North Carolina point, but the difference in rate 
in favor of the Virginia point is 28 cents. 

I have ascertained that the New England cotton mills can get 
raw material from Greenville, Miss., to Boston, Fall River, Mass., 
and Providence, R. I., as cheaply as the great cotton mill sec- 
tion of North Carolina and South Carolina can get it; and then 
when the cotton is manufactured into cloth it costs more to the 
cotton mill in the South to ship it to the Pacific coast than it 
does to ship it from Boston. 

There is a celebrated case known as the Georgia case, where 
the cotton spinners of Georgia and South Carolina went before 
the Interstate Commerce Commission and complained against 
this discrimination. To show you, Mr. President, that the com- 
mission does not always consider the reasonableness of the rate, 
I want to read you what the commission says. Iwill read, first, the 
difference in the rates on cotton goods shipped to the Pacific coast, 

From Boston, New York, and other New England points to 
San Francisco and other Pacific points the rate is $200 a car- 
load, while from Georgia, North Carolina, and South Carolina 
points it is $230 a carload, or a difference of $30 in favor of 
Boston and Providence and Fall River as against the cotton 
mills of South Carolina and North Carolina. The difference in 
rate in favor of these New England points against the southern 
points, about the same distance, on less than coarload lots, 
from Georgia and South Carolina and North Carolina points is 
$15 a ton. New England’s advantage on carload rates is $30. 
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Augusta and Monroe, Ga.; Graniteville, S. C., and other 
southeastern points to San Francisco and other Pacific 
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Boston, New York, and other New England points to San 
Francisco and other Pacific points. 


On cotton waste, on a carload shipped from Graniteville, 
S. C., or Augusta, Ga., to the Pacific coast, the rate is $225, 
and from New York and all New England points it is $220, or 
$5 a carload in favor of New England points. 
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Augusta and Monroe, Ga.; Graniteville, S. O., and other 
southeastern points to San Francisco and other Pacific 
ast terminals. 
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Thus we have it, Mr. President, that the New England cotton 
mills get their cotton cheaper than do we living in the cotton 
section, and then when we ship the manufactured product to 
the coast or the Orient it costs us more than it does the New 
England factories. In the matter of freight shipments through 
Pacific ports to the Orient by New England and southern manu- 
ee respectively, the rates for the southern mill are the 

gher. 

On cotton piece goods shipped from southern points through 
Pacific coast ports to the Orient the carload rate is $250, and 
from New England points through Pacific coast ports to the 
Orient it is only $170. The difference in favor of New England 
points is $80 per carload. 
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ae ports ew England and southern manujac- 
turers, y, the rates for the southern milis being the higher. 


COTTON PIECE GOODS PER CARLOAD OF 20,000 POUNDS. 


Southern points, — os Pacific coast ports, to the Orient__..._. $250 
New England points, through Pacific coast ports, to the Orient — 170 
Difference in rate in favor of New England 80 


Why this difference, Mr. President? It is not only unreason- 
able, but an outrageous discrimination, which the people of 
this country will sooner or later correct. Let us see what the 


commission says about it. This case came before the Inter- 


state Commerce Commission and was heard upon these facts 
which I have stated, and the commission Says: 


ning out of New York and connecting with 
‘or with the Panama Railroad or passing round me Horn furnish water 


Now e milis, being situated nearer to New York and their rate 
to New York being much lower than the rate from the southern mills to 
that port have an advantage in position and in resulting competition 
which reflects itself in the rates charged by the all-rail carriers from 
both milling sections of the country. 

How is that, Mr. President? The same ship, sailing from 
New York, passes by Charleston, S. C., passes by Savannah, 
Ga., and they say the fact that Boston can ship its goods down 
to New York and load them on ships there gives it the ad- 
vantage over Charleston and Savannah. And these same ships, 
I understand, stop at Savannah and also stop at Charleston. 
So I say it is nothing but an arbitrary rate in favor of the New 
England factories. : 

I want to call attention to another expression showing you 
that they do not consider the reasonableness or the unreason- 
ableness of a rate, but they consider conditions, circumstances, 
and other things in connection with it. Here is the argu- 
ment: 

It was not shown that the mills of the South were unable to com- 

e with the mills of New England for Pacific coast business, or that 

e difference in rates tended in er, way to retard the growth of the 
cotton-milling industry of the Sout It is in evidence that in 1860 
the number of spindles in the South was but 295,000, whereas in 
1906 it was 9,760,000, and that in the sixteen years between 1890 and 
1906 the yearly consumption of cotton in the South increased from 
547,000 bales to 2,874,000 bales. It can not be held that this won- 
derful expansion in the cotton manufacturing Industry of the South 
conclusively establishes the reasonableness of railroad rates from 

ints of production to points of consumption, but in the face of such 
eures it is difficult to conclude that the railroad rates on cotton 
fabrics are depressing or injuriously affecting the seuthern cotton milis. 

What business is it of the commission in deciding this ques- 
tion whether we have had an increase in the number of spindles 
or whether we have increased in the number of our factories? 
Why do they mention that fact? We have increased and grown 
in spite of these unreasonable and discriminatory rates against 
the South. Why should they lug in these facts, showing that 
they consider our prosperity in making up the rate, and they 
consider the water rate, when Boston has no better water rates 
going down South and around Panama than Charleston or 
Savannah would have? It is on account of the wise words 
of the statute which has caused all the trouble. 

Mr. President, I want to read in regard to some other rates 
that prevail as to North Carolina, and this applies to nearly 
every town in my State. I have taken Lynchburg, in the State 
of Virginia, because that is the basic point. It is some 100 
to 200 miles farther on north from Cincinnati, shipping over 
the Southern Railroad, and from New Orleans, also shipping 
over the Southern Railroad. Lynchburg is not a river point, 
It is a mountain town. I suppose they have a little canal 
there—the James River Canal—but there is no commerce on it, 
or scarcely any at all. They have discriminated in favor of 
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this town, not only against North Carolina towns, but against 
other Virginia cities and towns. 

Cincinnati to Lynchburg via Greensboro, 742 miles, the first- 
class rate is 11 cents per 100 pounds; Cincinnati to Salis- 
bury, 580 miles, the rate is 28} cents. Cincinnati to Lynchburg 
via Greensboro, 742 miles, is $124 a carload; Cincinnati to 
Salisbury, only 580 miles, it is $200 a carload. The difference 
in miles in favor of North Carolina points is 162 miles, and the 
difference in rates in favor of the Virginia towns is $76. 

Here is a comparison of the rate from Cincinnati to Lynchburg 
via Greensboro, and from Cincinnati to Charlotte, N. C.: To 
Lynchburg it is 742 miles. From Cincinnati to Charlotte is 59S 
miles. The carload rate to Lynchburg is $124; the rate to Char- 
lotte, N. C., is $200. The difference in mileage in favor of 
Charlotte is 144 miles, and the difference in rate in favor of the 
Virginia city against the North Carolina city is $76. 

Take the rates from Cincinnati to Lynchburg and from Cin- 
cinnati to Winston, N. C.: Cincinnati to Lynchburg, on a car- 
load of freight, the rate is $124, and to Winston it is $186; a 
difference in mileage in favor of Winston of 133 miles, and a 
difference in rate in favor of the Virginia town of $62. 

Cincinnati to Lynchburg, $124; Cincinnati to Durham, $186; 
a difference in favor of Durham of 58 miles. Lynchburg is 
58 miles farther, and yet there is a difference of $62 in favor of 
* Va., against the North Carolina town on carload 
ots. 


Discriminations in the matter of freight rates against North Carolina 
towns and cities. 


FIRST CLASS. 


Oincinnati te Lynchburg via Greensboro— 
Cincinnati to Salisbury. 
Cincinnati to Lynchburg via Gr 
Cincinnati to Charlotte__.._-_----.-.-----_---. 
Oincinnati to Lynchburg via Greensboro_.-____-. 
Oineinnati to Greensboro— -e-=-==mae meee 
Oincinnati to Lynchburg via Greensbor 
Cincinnati to Winston 
Cincinnati to Lynchburg via Greensboro 
Oineinnati to Durham — ä — 


ZEZERSRERS 


The Chamber of Commerce of the city of Greensboro has 
sent me some startling and glaring facts in this matter, show- 
ing this unjust discrimination against some of our splendid 
cities, which I will read: 


EXHIBITS. 

No, 1. ö NY Carload products (foodstuff). Toledo, Ohio, 
40,000 minimum, to nchburg, Va., 13 cents 100 pounds; 
Winston, N. 00 pounds ; — 4 


No. 3. Shipment: Carload pr Fairfax, S. C., te Greensboro. 
Rate to Richmond, Va., 9 cents per 100 pounds; rate to Greensboro, 
N. C., 27 cents per 100 pounds; and the car passes throug ro 
to reach Richmond ; loss to Greensboro in favor of Richmond on 30,000 
pounds carload, $54. 

And passing right through the town, even from a little town 
in South Carolina to Greensboro, on to Richmond, it is $54 in 
favor of Richmond as against the North Carolina town. 


Greensboro, 50 cents per 100 pounds; loss to Greensboro, $90. 
No. 5. Shipments of ete products: Carload lard, 40,000 
32% cents per 100 pounds; to Greensboro, 
34 cents per 100 pounds, and in many cases the cars are 
N. C., and Salisbury, 
and through Georgia to destination. 


I give these two towns because one is a Virginia town and 
the other is a North Carolina town, the Virginia town being, as 
I have said, from 100 to 200 miles farther north. 


40,000 pounds. To — hag iat bag) Va., 20 cents a barrel; to Greensboro, 
G, 64 cents n barrel ; i. 


come to 
Greensboro to destination. 


Discriminating in favor of the Virginia town as against the 
North Carolina town. 


1910. 


Mr. President, there is not an article of freight shipped, not 
one; not a carload of freight coming from Cincinnati, Louis- 
ville, St. Louis, or from any town in the West; from New Or- 
leans or any great town in the South, that does not cost more by 
from 10 to 50 per cent to any town in North Carolina than it 
does to this basic point in Virginia—Lynchburg. 

I could say the same in regard to Roanoke and Norfolk, Va., 
and as a part of my remarks I want to file a table showing 
discriminations in favor of these towns against North Caro- 
lina towns as to first, second, and third class rates to Nor- 
folk, Va., which is a water point, and Lynchburg, and Rich- 
mond. - 

It is contended that Richmond and Norfolk have water com- 
petition. I want some one to stand up and tell me why this 
discrimination in favor of Lynchburg; and I have in this state- 
ment given rates in regard to this interior town, a splendid 
town it is, situated in the hill country of Virginia. Why is it 
that all North Carolina is discriminated against in favor of 
this town, so much so that our people in getting freight from 
the South, from the West, or from the North, have to pay 
the Lynchburg rate plus the local rate from Lynchburg to 
Salisbury or Greensboro or Charlotte—the towns I have 
named—and also Winston and Durham and Raleigh, and 
every other town in the State, unless it be some town on the 
coast. 

It does not matter to me whether it is my amendment that 
is adopted; I have no especial pride in my amendment. I 
want to see adopted some amendment that will give relief to 
the people from these outrageous discriminations—this build- 
ing up of a few cities and towns in this country to the destruc- 
tion of many towns and cities throughout all the country, dis- 
criminating against Salt Lake, discriminating against Char- 
lotte, N. C.—not destroying it because we are prospering in 
spite of it, but discriminating against Salt Lake, discriminating 
against the Montana town, discriminating against the North 
Carolina town, discriminating against every town in favor of 
a few cities and towns in this country. Therefore I shall sup- 
port any amendment that will write in the law a provision 
that there shall hereafter be no unreasonable discriminations. 
Let the Interstate Commerce Commission give their approval, 
but in doing so see to it that there shall be no unjust or un- 
reasonable discrimination, without regard to “conditions and 
circumstances.” 

There is only one amendment I would add, and that is that 
the new rate should not go into effect until six months after 
its adoption, to enable the railroads to adjust and readjust their 
rates, and I believe they can be adjusted and readjusted so 
that they will be satisfactory to the people. 

Under the law as it is now, the railroad arbitrarily fixes a 
zone, and in that zone towns are discriminated in favor of. 
Outside of that zone the people are taxed, and taxed to death, 
as I have shown here by these figures. But the time has come 
when we have to give the people relief on this question. It 
will not do for us to talk about water competition and competi- 
tion on account of a certain number of railroads coming into 
a particular place. They use that, Mr. President, as I have 
shown here, arbitrarily to fix unreasonable rates, and when you 
go to the commission and say this or that is an unreasonable 
rate, the commission knows it is an unreasonable rate, but it 
answers, nothwithstanding its unreasonableness: You put into 
that statute ‘‘ under similar circumstances and conditions.” We 
have to take that into account. We have to take into considera- 
tion the fact that the southern cotton mills have not been suffer- 
ing. We have to consider the fact that sixteen or twenty years 
ago you manufactured only 957,000 bales of cotton and now you 
manufacture 2,000,000. 

What business is it of the Interstate Commerce Commission 
how or why we have prospered? Why should they take that 
into consideration? The only question they ought to take into 
consideration is whether the rates are reasonable or not reason- 
able, and they should determine upon the principles of the 
Constitution whether it is just or not—if the carrier is receiy- 
ing just compensation for the service performed—and not take 
into consideration these questions of condition and circum- 
stances and water competition. Strike those words from the 
law which were put there in the interest of the railroads, and 
let us deal fairly with the people. You may not give them re- 
lief this time, but this question will not down. This agitation 
against the iniquity of unjust rates will not stop. ‘The time to 
give this relief is right now, when the question is before us, 
and I hope my amendment or one even with more teeth in it 
will be adopted. s 

I append the following tables, showing to some extent the 
unjust discriminations which are being made against our people 
in the matter of freights. 
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Discriminations in the matter or freight rates against North Carolina 
towns and cities via Southern Railway shipments. 


Cincinnati to Norfolk via Greensboro-Rocky 


———T—T—T—T—T—T—T—T—T—T—V—V—V—V—V—V—V—V—V—V—V— mete 62 
— 10 = 
-62 
Cincinnati to 8 1.00 * 
62² 
Cincinnati to S 1.00 * 
Mount. 62 
Cincinnati to Ohariotte. 1,00 * 
Cincinnati to Nortolk via Greensboro-Rocky 
Mount. 2 
Cincinnati to G 90 SI 
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Cincinnati to Richmond via Greensboro-Durham 
Cincinnati to Oharlotte 
Cincinnati to Lynchburg via Greensboro........ 
Cincinnati to Charlotte 


Cincinnati to Greensboro— 
Cincinnati to Richmond via Greensboro- Durham 
Cincinnati to Durham 
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Glaring discriminations in the matter of freight rates on shipments from 
Cincinnati to Virginia points (via Norfolk and Western Railway) and 
from Cincinnati to North Carolina points (via Southern Railway). 


FIRST CLASS. 


Cincinnati to Norfolk... 
Cincinnati to Salisbury. 


cinnati to Norfolk... 
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Cincinnati to Winston 
Cincinnati to Norfolk... 


Cincinnati to Lynchburg-- 
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Cincinnati to Durham... 


Cincinnati to Lynchburg. 
Cincinnati to Winston 


Discriminations in the matter of freight rates against North Carolina 
towns and cities. 
GRAIN. 


Differ- 
ence in Differ- 
miles in| ence in 
Rate | favor |rates in 
Points. Miles. per 100 of favor 
pounds. | North | of Vir- 
Qaro- | gnia 
lina points. 
points. 
Cincinnati to Lynchburg via Greensboro J 742 „11 
Cincinnati to Salisbury. bo *. 162 | 89.173 
Cincinnati to Lynchburg via Greensboro-.------] 742 li 113 
Gineinnati to GTeensborO-.------------------—--—| 629| 289 17 
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Discriminations in the matter of freight rates, eto. Continued. 
g Grarn—continued, 


— — 
Qineinnati to Lynehburg via Greensbor: 
Cincinnati to Greensboro. 


MOLASSES. 
New Orleans to Lynchburg via Greensboro.— ] 971 882. 00 
New Orleans to Greensboro_.__-_-----___._..._. 304.00 | Ni ($52.00 


TROPICAL FRUITS, 


New Orleans to Lynchburg via Greensboro 
New Orleans to Greensboro—— 


*Carload of 20,000 pounds. 


INTERSTATE COMMERCE COMMISSION, 
BUREAU OP TARIFFS, 
May 7, 1910. 


Statement showing rates in cents per 100 pounds on cotton from and to 
various points. 


* Cotton in bales uncompressed, with carrier’s privilege of compressing 
(Southern Railway, I. C. C. A-2911). 
o Compressed at shipper's expense (I. C. C. A-591). 


Southern Railway, I. C. C. 9709, amendment 31; Southern Railway 
in ssippi, I. C. C. 221.) 

Mr. PILES addressed the Senate. After having spoken with 
interruptions for one hour, he said: 

Mr. President, the Senator from Illinois [Mr. CULLOM] has 
informed me that he wishes to present certain resolutions at 
this hour. I had expected to say all I wanted to say in twenty 
or thirty minutes at the outside, but we drift when we begin 
ee on this subject. I now yield to the Senator from 
IIlino 

[For Mr. Pres’s entire speech see Senate proceedings of 
May 10.] 

DEATH OF KING EDWARD VII. 


Mr. CULLOM. Mr. President, on behalf of the Committee on 
Foreign Relations, I present certain resolutions and ask for 
their present consideration. 

The PRESIDENT pro tempore. The Senator from Illinois 
reports, from the Committee on Foreign Relations, certain 
resolutions and asks for their present consideration. They will 
be read to the Senate. 

The Secretary read the resolutions (S. Res. 234), and the 
Senate, by unanimous consent, proceeded to their consideration, 
as follows: 

Senate resolution 234. 

Resolved, That the death of His Royal and Imperial Majesty Ed- 

ward the Seventh, the bereavement of his people, and the loss to the 


world of his wise and kindly influence for e and good govern- 
ment are deeply deplored by the Senate of the United States of 


Resolved, That the foregoing resolution be communicated through 

e 9 State to the Government of Great Britain. 

PE essen wed, That, as a further mark of respect, the Senate do now 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolutions. 

The resolutions were unanimously agreed to; and in accord- 
ance with the third resolution the Senate (at 3 o'clock and 3 
minutes p. m.) adjourned until to-morrow, Tuesday, May 10, 
1910, at 12 o’clock meridian. 
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HOUSE OF REPRESENTATIVES. 
Monpay, May 9, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of Sunday, May 8, 1910, was 
read and approved. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. GARDNER of Michigan. Mr. Speaker, I call up the 
conference report on the bill (H. R. 14464) making appropria- 
tions for the District of Columbia for the year 1911, and for 
other purposes, and ask that the statement be read in lieu of 
the report. 

The SPEAKER. The gentleman from Michigan calls up a 
conference report of which the Clerk will read the title. 

The Clerk read the title of the bill. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that the statement be read in lieu of the report. 
Is there objection? 

There was no objection. 

[For conference report and statement see CONGRESSIONAL 
Record of May 3, 1910.] 

The Clerk read the statement. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. GARDNER of Michigan. Mr. Speaker, the only item 
now in controversy between the two Houses is amendment No. 
75, in which the Senate proposes to strike out the words: 

Which sum shall be paid wholly from the revenues of the District of 
Columbia. 

Upon that amendment I move that the House adhere to its 
disagreement to the Senate amendment, and that it maintain 
its position that the whole amount shall be paid from the reve- 
nues of the District of Columbia. 

Mr. SULZER. The House should recede from its position. 

Mr. PARSONS. Mr. Speaker 

The SPEAKER. Does the gentleman yield? 

Mr. PARSONS. I do not ask him to yield. I want to make 
a motion. I move that the House recede from its disagreement 
to Senate amendment No. 75 and concur in the same. 

The SPEAKER. The gentleman from New York [Mr. PAR- 
SONS] moves that the House recede from its disagreement to 
amendment No. 75, which the Clerk will report, and concur in 
the same. 

The Clerk read as follows: 

Amendment No. 75: P: 87, line 12, strike all out after “ dollars” 
down to and including “ District of Columbia,” in line 13. 

Mr. PARSONS. Who controls the time, Mr. Speaker? 

The SPEAKER. The gentleman in charge of the bill [Mr. 
GARDNER of Michigan] will control the time for one hour. 

Mr. GARDNER of Michigan. I yield to the gentleman from 
New York [Mr. Parsons] ten minutes. 

Mr. PARSONS. Mr. Speaker, this is the playgrounds mat- 
ter. I had not supposed it was coming up to-day, and am afraid 
I misled some Members of the House by assuring them that it 
would not be reached for a day or two. It comes up in this 
form: The District of Columbia appropriation bill as it passed 
the House provided an appropriation of $17,000 for the mainte- 
nance, repair, and equipment of playgrounds, and that that 
sum should be paid wholly out of the revenues of the District 
of Columbia. 

The Senate agreed to the amount, but struck out the provision 
that it be paid wholly from the revenues of the District. The 
effect of the amendment of the Senate would be that the appro- 
priation would be paid as are all other District appropriations, 
half from the revenues of the District and half from federal 
appropriations. But when the conferees reported the first time 
they reported, striking out everything, both the appropriation of 
$17,000 and also the provision that it should be paid wholly 
from the revenues of the District. The Speaker ruled, how- 
ever, that in so doing they had exceeded their authority, that 
the Senate had agreed to the amount, and therefore the amount 
was sustained, and that the only thing in disagreement was as 
to how the money should be provided. 

I took the liberty, under unanimous consent, to extend my 
remarks in the Recorp, of putting into the Rxconp some state- 
ments, so that the House would have in its possession the facts 
on certain matters which were controverted. 

Unfortunately in the consideration of this playgrounds matter 
some matters which to me seem not to directly affect the merits 
have been injected, and the statements that were put into this 
speech, printed in the Recorp on April 29, correct these mis- 
statements, 
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For instance, all the time that this playgrounds matter has 
been up in the last two or three years, we have had held up to 
us as a bugaboo the amount that was being paid to Doctor 
Curtis, and the last time the matter was discussed here it was 
stated that he received $6,000 a year. 

Now, I have put in the Recor a statement from the District 
auditor showing just what Doctor Curtis received each year 
from the appropriation, and I have also put in the Recorp the 
statement from the Playgrounds Association showing just what 
he received each year from the Playgrounds Association. He 
never in any year—unfortunate man—received $6,000 from any- 
thing and everything combined. The most that he received in 
any one year from the District appropriation and the Play- 
grounds Association combined was $2,300, and in that year all 
that he received from the appropriation was something less 
than $1,400. 

And let me say that Doctor Curtis is not now employed by 
the Playgrounds Association or by the District, and was not 
employed last summer. He has had nothing to do with the 
matter for the last ten months. 

Another complaint was that this money was wasted and 
spent by the Playgrounds Association. Not a cent of the 
money ever appropriated by Congress was spent by the Play- 
grounds Association. Every cent of it, as appears from the 
auditor's statement, was spent by the District officials in the 
way that all the appropriations are expended. 

The charge is made that the citizens ought to provide the 
money to pay for the maintenance. In the years that play- 
grounds have been used, although the Government has appro- 
priated $85,000 for the purchase and equipping of playgrounds, 
or rather the improving of sites, it has only spent $20,000 for 
the maintenance, equipment, and supplies, and in that period 
the Playgrounds Association has spent $40,000. 

Mr. MORSE. Will the gentleman yield? 

Mr. PARSONS. I will yield to the gentleman. 

Mr. MORSE. Is not this a matter that some little time ago, 
when the gentleman from Vermont [Mr. Foster] had charge of 
it on the floor, an amendment was accepted by him and other 
gentlemen interested, with the understanding that the District 
of Columbia was to pay the whole sum? 

Mr. PARSONS. What happened was this, and any agree- 
ment that was made was made on the floor: The gentleman 
from Minnesota [Mr. Tawney] asked the gentleman from Ver- 
mont whether he would accept an amendment 

Mr. TAWNEY. If the gentleman from New York will allow 
me, the gentleman from Vermont had said that he would be 
willing that an appropriation should be made, to be paid from 
the revenues of the District. 

Mr. PARSONS. I beg to differ with the gentleman from 
Minnesota. 

Mr. TAWNEY. And it was then I asked him, if I understood 
him correctly, and he said that he did make that statement, 
and I asked him if he would accept an amendment, and the 
gentleman from New York prompted him to accept it. 

Mr. PARSONS. I did advise him to accept it. 

Mr. FOSTER of Vermont. The gentleman from Minnesota 
is in error as to what I said before the request was made. 

Mr. PARSONS. Let me ask the gentleman from Vermont, 
did he suggest that amendment in any way? 

Mr. FOSTER of Vermont. I did not. What I did say was 
that the people of the city of Washington had contributed lib- 
erally and that they were willing still to contribute liberally 
to this cause. 

Mr. LIVINGSTON. But you accepted the amendment. 

Mr. FOSTER of Vermont. I did; I accepted it. 

Mr. MORSE. As I understand the gentleman now, they come 
into the House and ask that the Federal Government pay one- 
half of this appropriation after the bargain that was made on 
the floor of the House. 

Mr. PARSONS. I do not call it a bargain. I will explain 
it just as it happened. I will tell the gentleman why I ad- 
vised the gentleman from Vermont to accept the amendment. 
I wanted to see it established that $17,000 was a proper amount 
to appropriate for maintenance. I never supposed that the 
Senate would accept the other amendment. The conferees pro- 
ceeded to throw over the whole thing and did not appreciate 
that it really was in two parts, as the Speaker ruled. And 
when they could not get the Senate to agree to the second 
part, they tried to throw out the whole thing, but the Speaker 
ruled that the first part had been agreed to by the Senate, and 
therefore the second part only remained in conference. 

Now, it seems to me entirely inappropriate that the House 
of Representatives should take the position that the appropria- 
tion for the maintenance for playgrounds should be paid en- 
tirely out of the revenues of the District. As some Member 


said to me the other day, it would be far better to provide that 
they should be paid entirely by the Federal Government. There 
are three things that playgrounds do. One is, they give the 
children of the poor a chance that our children haye—to exer- 
cise the child instinct of play. 

But I do not want the House of Representatives to go on 
record as saying that as to such a matter the appropriation 
shall be paid wholly from the revenues of the District and not 
in the way that the organic act provides. The next thing 
that playgrounds do is they benefit the health of the children. 

Mr. NYE. Will the gentleman yield? 

Mr. PARSONS. I am afraid that my time is up now. If I 
have time later, I will be glad to yield to the gentleman. The 
second thing they do is to benefit the health of the children, 
and I will read in that connection a letter written by a mother 
in regard to the Virginia avenue playground: 
ner ae De Treas arate e o T na, Say 
sister’s children. little girl was very delicate and was always 
under the doctor. ince she has been going on the play; md her 
health is all that I want it to be; she is strong and rosy. y nephew 
was also delicate. The doctor said he would not live to be as old as 
he is. Now he is a big, strong ra, Boog good health, and is 14 years 
old. That is what the playground done for him. 

Now, is the House of Representatives going to say that, al- 
though the playgrounds are doing that for the children in deli- 
cate health, we are going in this matter to depart from the or- 
ganic act and provide that the appropriation shall be paid wholly 
from the revenues of the district? 

The third thing the playgrounds do is, they have an influence 
in decreasing crime, and in regard to that I will read the state- 
ment of Judge De Lacy, the judge of the juvenile court for the 
District of Columbia. He says: 

Careful observation of the effect of supervised playgrounds u the 
children, from the standpoint of the propensity to violate e law, 
shows that such supervised playgrounds are a eee of juvenile 
delinquency, for there is less violation of the law in neighborhoods 
where there are these playgrounds. 

The Federal Government should do its part wherever it has 
the opportunity to give to the children of the poor a chance to 
play, a chance to benefit their health, and in its own interest it 
should encourage everything which tends to diminish crime. 
Mr. Speaker, I will now yield to the gentleman from Minne- 
sota [Mr. Nye], if I have the time. 

The SPEAKER. The time of the gentleman has expired. 

Mr. GARDNER of Michigan. Mr. Speaker, I yield ten min- 
utes to the gentleman from Minnesota [Mr. Tawney]. 

Mr. TAWNEY. Mr. Speaker, I trust that I may have the 
attention of the House for a few minutes, for the reason that I 
want to address myself to the question that is at issue between 
the two Houses on this proposition. This controversy does not 
involve the merits of the playgrounds proposition. In any 
event the appropriation of $17,000 for the supervision and equip- 
ment of playgrounds will be made. The only question at issue 
here is, first, Shall the House stand by its unanimous action 
when it declared in favor of the amendment I offered on the 
17th of December last, making this appropriation payable 
wholly from the revenues of the District of Columbia? And 
second, Are we going to permit the Members who then favored 
the playgrounds proposition and also favored paying only one- 
half of that appropriation from the District revenues to go 
back on their agreement which was made on the floor of this 
House in good faith and for a consideration, which was yielded 
on the part of those who were opposed to the $17,000 appro- 
priation? The record does not show all of the facts, but I will 
confine myself to just what the record does show for proof 
of the statement that I have made. The gentleman from Ver- 
mont was discussing the merits of an amendment increasing 
the appropriation for supervision of playgrounds to $17,000. 
I rose and made this statement, referring to language which 
does not appear in the record now: 

Mr. Tawney. Will the gentleman from Vermont, then, accept this 
amendment? Add, after the word “ dollars,” “ which sum shall paid 
wholly from the revenues of the District of Columbia.” 

Mr: Foster of Vermont. You mean the whole sum? 

5 TaWNEY. Certainly; from the revenues of the District of Co- 
lumbia. 

Then, Mr. Speaker, the gentleman from Vermont [Mr. Fos- 
TER] hesitated, not knowing whether to accept the proposition 
or not. He then turned to the gentleman from New York [Mr. 
Parsons], who has just addressed the House and who has 
printed a speech on this subject covering 14 pages in the Con- 
GRESSIONAL RECORD, and the gentleman from New York nodded, 
or instructed Mr. Foster by a nod of the head, to accept the 
offer I made. Then, this appears in the RECORD : 

Mr. Foster of Vermont. Well, in return, I will ask the chairman of 


the Committee on pep erations if his committee would accept my 
amendment as modified? 
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Mr. Tawney. We will accept the $17,000, if you will add to it the 
ae that the expenditure shall be made out of the revenues of the 

strict of Columbia. 

Mr. Foster of Vermont. Yes; we will do it. 

Now, Mr. Speaker, they are asking the House to aid them in 
their purpose to violate their agreement, which agreement was 
made for a consideration. That consideration was our yielding 
to the amount asked and agreeing to the appropriation of 
$17,000, which we then opposed. They have that now, and 
those who formerly opposed this appropriation can not avail 
themselves of any opportunity for the purpose of having a fair 
and square test on whether or not the $17,000 ought to be ap- 
propriated at all. They have got what they asked for and now 
propose to go back on what they agreed to do in order to obtain 
that which they secured at that time. I submit, Mr. Speaker, 
that in dealing with matters of this kind on the floor of this 
House we ought to act in perfect good faith with one another. 
When the proposition was made to me by the gentleman from 
Vermont that he would accept my amendment if I would accept 
his, I accepted that amendment in good faith, and I propose to 
continue my part of the agreement to the end of this contro- 
versy. 

Mr. PARSONS. Will the gentleman yield? 

Mr. TAWNEY. I must decline to yield. I have only a few 
minutes more. But, Mr. Speaker, a great deal is being said 
about our flying in the face of the act of 1878, which provides 
for the payment of the expenses of public works in the District 
of Columbia and for other public services, one-half from the 
revenues of the District and one-half from the Treasury of the 
United States. 

This is not the first time Congress has expressly provided that 
certain appropriations should be paid wholly from the District 
of Columbia since the act of 1878 was enacted. Nor has there 
ever been objection on the part of the people of the District 
when appropriations for the benefit of the District are made 
wholly from the revenues of the General Government. I hold in 
my hand an act approved March 2, 1893, which is an act to 
provide a permanent system of highways in that part of the 
District of Columbia lying outside of cities. In that act section 
15 is as follows: 


That the amount awarded by said court as damages for each high- 
way or reservation, or part thereof, condemned and established under 
this act, shall be one-half a against the land benefited thereby, 
and the other half shall be charged up to the revenues of the District 
of Columbia. 

Further on in this section it reads: 


the im t of 
Hoa oe 5 N ‘provisions o this act outside of the 
Teese of ihe United "Staten but any ‘uch expense iall be paid 
solely out or the revenues of the District of Col ia. 

Another act, approved September 26, 1890, “ to establish a free 
public bathing beach on the Potomac River, near the Washing- 
ton Monument,” is an act that is on all fours with this so far as 
the purpose is concerned—it relates solely to the pleasure and 
the health of the children of the District of Columbia—says: 


t the Commissioners of the District of Columbia are hereby au- 
thorized and permitted to construct a beach and dressing houses upon 
the east shore of the tidal reservoir, against the Washington Monu- 
ment grounds, and to maintain the same for the purpose of free public 
bathing, under such regulations as they shall deem to be for the public 
welfare; and the Secretary of War is requested to permit such use of 
the public domain as may be required to accomplish the objects set 
forth. That the sum of $3,000 is hereby appropriated from the reve- 
nues of the District of Columbia, to be immediately available for the 


purposes of this act. 

Mr. Speaker, we are not now opposing the maintenance, super- 
vision, and equipment of playgrounds in the District of Co- 
lumbia upon the ground that the Government has already con- 
tributed 775 acres of open area within the city for playground 
purposes. In opposing this motion to concur in the Senate 
amendment, and if the motion is not agreed to we will not de- 
prive the District of Columbia of the power or opportunity of 
maintaining these grounds as playgrounds thus donated or 
contributed by the Federal Government. The $17,000 will be ap- 
propriated, but appropriated wholly from its revenues. In 
doing this we will only be following the precedents heretofore 
established. We insist that whatever amount is appropriated 
should be expended solely from the revenues of the District of 
Columbia. ‘That was the distinct understanding when the 
friends of playgrounds on this floor consented that this appro- 
priation should be paid wholly from the revenues of the Dis- 
trict of Columbia, and the assent was not given by them until 
the condition which they demanded from those who opposed the 
playgrounds was agreed to, and it was upon that agreement, 
made upon the floor of this House by those who were favorable 
to the increase of the appropriation and those who opposed the 
increase of the appropriation, that the House unanimously voted 


street, circle, reserva- 


that this entire appropriation should be paid from the revenues 
of the District of Columbia, and I hope the House will stand 
by the agreement. [Applause.] 

The SPEAKER. The time of the gentleman from Minnesota 
has expired. 

Mr. GARDNER of Michigan. Mr. Speaker, I yield five min- 
utes to the gentleman from New York [Mr. OLCOTT]. 

Mr. OLCOTT. Mr. Speaker, I agree with the gentleman from 
Minnesota only in one regard, and that is that the sole point 
of issue here is as to how the $17,000 is to be paid. He talks 
about the bad faith of those who were in favor of the appropri- 
ation, or a larger appropriation, for playgrounds, and he brings 
to the attention of the House the organic act of 1878, which 
I will read: 

Section 48 of Chapter XIX of the Compiled Statutes in force in the 
District of Columbia, being a paragraph of the act of Congress approved 
June 11, 1878, reads as follows: 

“To the extent to which Congress shall approve of said estimates 
(of the Commissioners of the District) Congress shall appropriate the 
amount of 50 per cent thereof; and the remaining 50 cent of such 
approved estimates shall be levied and a upon the — prop- 
erty and privil in said District other than the property of the United 
States and of the District of Columbia.” 

He quotes the fact that on two or three occasions Congress 
has acted in bad faith toward the residents of the District of 
Columbia to justify further acts of bad faith. He talks about 
the bad faith of the people who are in favor of playgrounds, 
and also talks of what took place on the floor of this House; 
but he forgets the fact that after this discussion was had and 
after we had voted $17,000 for playgrounds the conferees 
came back and had cut out the entire provision. It was only 
at the second time the conferees came back, when they found 
that this House was so strongly in favor of the $17,000 appro- 
priation, that Mr. Foster, without authority from anybody on 
the District Committee, without authority at all, accepted this 
particular provision. If there was bad faith, it was when the 
House adopted this amendment. On both occasions I remember 
shouting “ No!” as well as I was able to shout. And if there 
had been a record vote, I should have been found voting against 
it. I am arguing that no matter how many times Congress has 
been guilty of bad faith in these matters, that all these prece- 
dents should be wiped out and we should live up to the terms 
of the act of 1878. It is a perfectly easy matter simply to in- 
troduce a bill for a repeal of that act. It is perfectly easy to 
introduce a bill to amend the act. But so long as that act 
stands as it passed in 1878, so long should it be treated by us 
as inviolable. We all know that no appropriation is ever made 
for any District purposes which is paid wholly out of the reve- 
nues of the Government itself. I say Congress commits an act 
of bad faith to the District itself and to every resident in the 
District when it votes that any appropriation should be paid 
wholly out of District funds as contradistinguished from the 
funds from the Federal Treasury. We made a partnership in 
1878, and it has never been dissolved. It can be dissolved by 
act of Congress, but as long as we are in the partnership we 
have no right to change the terms of the partnership agreement. 
I believe that any appropriation that is proper, whether it goes 
for playgrounds or goes to opening streets, should be paid as 
provided in the organic act. I believe we have no moral right, 
and if there was any jurisdiction in which it could be tried it 
would be shown that we have no legal right, to violate in one 
jot or tittle that act of 1878. [Applause.] 

Mr. GARDNER of Michigan. I yield five minutes to the 
gentleman from Vermont. 

Mr. FOSTER of Vermont. Mr. Speaker, I do not enjoy being 
told by the gentleman from Minnesota [Mr. Tawney] that I 
am acting in bad faith when I propose to vote in favor of the 
motion of the gentleman from New York [Mr. Parsons] to re- 
cede and concur in the Senate amendment. It is true that 
when this matter was first before the House in connection with 
my amendment providing for $17,000 for the maintenance of 
these playgrounds, I accepted, upon the suggestion of the gen- 
tleman from Minnesota [Mr. Tawney], the amendment that the 
money should be paid wholly out of the funds of the District of 
Columbia. 

Mr. TAWNEY. Will the gentleman allow me to ask him a 
question? 

Mr. FOSTER of Vermont. Let me finish my statement, then 
I will yield if you will get me time. But when the gentleman 
says that I thus yielded in order to remove the opposition of 
the gentleman from Minnesota [Mr. Tawney] and those like- 
minded with him, he is very much mistaken. For we had those 
gentlemen beaten to a frazzle upon the proposition of the wis- 
dom of my amendment. The House was prepared to adopt the 
amendment and to appropriate unconditionally $17,000 for the 
maintenance of the playgrounds, 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5967 


Mr. TAWNEY. Will the gentleman now allow me? 

Mr. FOSTER of Vermont. When my five minutes are up, if 
the gentleman from Michigan [Mr. GARDNER] will yield me more 
time, I will be glad to yield to the gentleman from Minnesota. 
Otherwise I have no time to yield. 

The SPEAKER. The gentleman declines to yield. 

Mr. FOSTER of Vermont. I have only five minutes. If the 
gentleman will get me more time, I will yield to him. 

This was the situation: The gentleman from Minnesota [Mr. 
Tawney] suggested that the $17,000 be paid out of the funds 
of the District. I had no chance to consult the Members of the 
House. I accepted the amendment, and the proposition went 
through. Now the gentleman from Minnesota [Mr. TAwNEY] 
says that we are here in bad faith. What is it that brings us 
here, Mr. Speaker? Why, this is the third time that the com- 
mittee of conference has come to us to say that they have been 
unable to get the Senate to agree to the suggestion of the gen- 
tleman from Minnesota [Mr. Tawney] that the maintenance 
of these playgrounds be loaded entirely upon the District of 
Columbia. No one in this House will deny that the House 
conferees haye done their uttermost to prevail upon the Senate 
to agree to this proposition. And yet they failed. Three times 
they have failed. Three times they have come before us so 
reporting. Now, because in view of these facts, in view of 
these failures to get the Senate to yield, are we to be accused 
of bad faith because we urge the House to yield? Let me ask 
if this is the first time in all history of legislation in this 
House that Members have urged the House to recede and to 
agree to the Senate amendment to an appropriation bill? I 
want to submit again that it is bad taste on the part of the 
gentleman from Minnesota [Mr. Tawney] to accuse me of bad 
faith because I am in favor of the House receding and agreeing 
to the Senate amendment. Now I will yield to the gentleman 
from Minnesota. 

Mr. TAWNEY. I want to ask the gentleman if this is not 
what occurred: 

Mr. Tawny, Will the gentleman from Vermont, then, accept 
amendment? Add after the word “ dollars,” “ which sum shall be 
wholly from the revenues of the District of Columbia.” 

Mr. Fostrr of Vermont. You mean the whole sum? 
. Certainly; from the revenues of the District of Co- 
2 FOSTER of Vermont. Absolutely; that is an exact state- 
men : 

Mr. TAWNEY. Is it not also a fact that you said— 

Well, In return, I will ask the chairman of the Committee on Appro- 
priations if his committee would accept my amendment thus modified? 

Mr. FOSTER of Vermont. Absolutely right. 

Mr. TAWNEY. And did I not then say?— 


We will accept the $17,000 if you will add to it the 
the expenditure shall be made out of the revenues of 
Columbia. 

Mr. Foster of Vermont. Yes; we will do it. 


Mr. Tawney. We can end this controversy right here. 


Mr. FOSTER of Vermont. I ask for a vote. 

Mr. FOSTER of Vermont. That is a correct statement. 

Mr. TAWNEY. That consideration moved from those who 
were opposed to those who were in favor of the proposition. 

Mr. FOSTER of Vermont. But I repeat again, we had the 
gentieman and those like-minded with him beaten to a frazzle 
on that proposition. 

Mr. GARDNER of Michigan. I yield three minutes to the 
gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, it seems to me that we are wast- 
ing valuable time splitting hairs over a technicality that does 
not concern ns now. It is immaterial to the true friends of the 
children's playgrounds what the gentleman from Minnesota 
(Mr, TAwNEY] says or what the gentleman from Vermont [Mr. 
Foster] thinks as to what was agreed upon originally. I for 
one was not a party to any agreement, and I doubt if the great 
majority of the Members of this House understood such an 
agreement. The simple question before us to-day is one of good 
faith with the people of the District of Columbia—to liye up to 
the compact written in the organic law. 

Mr. BURLESON. Was the gentleman here when the agree- 
ment was made? If so, he agreed to it. 

Mr. SULZER. Not at all. I was here, but I agreed to no 
such contention. I made no agreement. I contend that as a 
matter of law and as a matter of right that half of this appro- 
priation of $17,000 for children’s playgrounds should be paid 
by the Government and half should be paid by the District, in 
accordance with the organic act. We should live up to that 
act. It is a compact between the Government and the people 
of the District of Columbia, and any attempt on the part of 
Congress to evade it or change it is a violation of a sacred agree- 
ment. I am opposed to that now. I have been opposed to it 


this 
paid 


rovision that 
e District of 


ever since I have been a Member of Congress, and I will con- 
tinue to be opposed to it as long as I stay here. This is the 
only agreement we should live up to and see to it that it is not 
violated by Congress now or in the future. 

The sanctity of the organic act is the only question now be- 
fore us, and if we are true to ourselves, if we are true to the 
people of the District of Columbia, we will not violate that 
sacred compact, but will vote in favor of the District of Colum- 
bia and the Government paying this appropriation share and 
share alike, as they certainly should do. I am with the Senate 
and the gentleman from New York [Mr. Parsons] in this mat- 
ter, and I trust his motion will prevail. 

Mr. MACON. Will the gentleman yield? - 

Mr. SULZER. I have only a few minutes. I can not yield. 

The SPEAKER. The gentleman declines to yield. 

Mr. SULZER. Just a word more. With all due respect 
for my friend from Michigan [Mr. GaRDNIRI, I want to say he 
is wrong in this matter; and I hope his motion will be voted 
down and the motion of the gentleman from New York [Mr. 
Parsons] prevail. We ought to be ashamed of ourselves to 
hold up this great appropriation bill, to delay it for months and 
months, to quibble and split hairs over this little matter for 
the children’s playgrounds. What will the people of the coun- 
try think when they look upon this spectacle? The House of 
Representatives should stop quibbling and carry out the pro- 
visions of the organic law and live up to the “contract” be- 
tween the people of the District of Columbia and the Federal 
Government. [Applause.] 


[Mr. BURLESON addressed the House. See Appendix.] 


Mr. GARDNER of Michigan. Mr. Speaker, how much time 
have I remaining? 

The SPEAKER. There are seventeen minutes remaining. 

Mr. GARDNER of Michigan. Mr. Speaker, I would be glad 
if the Speaker would call my attention when I have but five 
minutes remaining. Mr. Speaker, I hold in my hand a still- 
born child; the accouchement took place in this Chamber on 
the 29th of March; the putative father of the child is known to 
be the gentleman from New York [Mr. Parsons]. In his 
speech of 14 pages in the Recorp of March 29 and which is 
now printed as a public document for free distribution there 
was not a paragraph, not a sentence, not a line delivered by 
the gentleman at the time mentioned. 

Mr. PARSONS. Will the gentleman yield? 

Mr. GARDNER of Michigan. No; I can not; the gentleman 
had his day in court. 

Mr. PARSONS. But I got unanimous consent to put those 
remarks in the RECORD. 

Mr. GARDNER of Michigan. I beg the gentleman’s pardon, 
but I decline to yield. The gentleman made statements in that 
speech reflecting upon the personal integrity of gentlemen 
here, basing his statements on erroneous information, to be 
sent out as a document to the country, leaving the impression 
upon his readers that it was delivered here in the open and that 
opportunity was given to answer objections, to explain anything 
that needed explanation; in other words, leaving the impression 
that he had treated his fellow-Members on the floor of this 
House as he would be treated, fairly. He did not do that. I 
am not questioning the gentleman’s right to do as he did under 
the rules. I am questioning the expediency of such a course of 
procedure. 

I hold in my hand a publication, anonymous, not signed by 
anyone, called “ Facts,” purporting to be given respecting—— 

Mr. PARSONS. Does the gentleman not know where that 
came from? He asked me to get him several of them. 

Mr. GARDNER of Michigan. Respectfully presented by the 
board of directors of the Washington Playgrounds Association. 
On the authority of the secretary of that association I state 
that there are 28 members of that board and but 8 members 
knew anything about this publication. It is not signed by any- 
one. The gentleman from New York [Mr. Parsons] under- 
takes to prove from this anonymous document that the play- 
grounds have been well managed, and in that connection I want 
to read from Facts: 

The iz eer that there has been Iax management, and that all the 
affairs of the tion were turned over to an imported man, and 
the implication that his acts were not supervised, is not supported by 
the minutes. 

Now, Mr. Speaker, I want to read from the minutes of the 
association, which I will have appear in the RECORD. 

There continues to be unfavorable comment within the organization 
upon the laxity of method and unsatisfactory conditions in financial 


management, special reference being made at a recent meeting of the 
board to the matter of prolonged leaves of absence with full Dar. 
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i That is said by the finance committee. In the same minute I 
nd: 

If the impression should become at all general that we are over- 
generous and wasteful in our disbursement of the funds placed under 
our administration either by Congress or by individuals, we may expect 
either to see the local playgrounds movement receive a severe setback 
or our organization dis ited and cast aside as unworthy of the con- 
* fidence reposed in it, or even experience both of these. 

Mr. MARTIN of South Dakota. What is the date of those 
minutes? 

Mr. GARDNER of Michigan. December, 1908. I am very 
much obliged to the gentleman for calling attention to that. 
Again, in another report, this statement is made: 

Much of the criticism of Doctor Curtis and 1 work is un- 
— and made by those who are themselves (namely, the management) 

erelict in not giving their personal attention to the conditions. 

Again: 

The committee believes that the board of directors has been remiss in 
its supervision of the work, and also finds that there is not sufficient 
supervision of the playgrounds from the central office. 

These minutes have been for some time in my possession. I 
had them when I made the statements that I did here a year 
ago, but hesitated, for obvious reasons, to give them to the 
House. These are signed by Eugene E. Stevens, chairman. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. GARDNER of Michigan. I regret I can not yield to the 
gentleman from New York. 

Mr. PARSONS. Are those relating to any moneys appropri- 
ated by the Government? 

Mr. GARDNER of Michigan. This report was made to the 
association by a most estimable and honorable citizen, who 
sought to call attention to the prevailing conditions in the busi- 
ness management of the Washington Playgrounds Association 
and to prevent further dissipation of the funds appropriated by 
Congress or contributed by a generous public. Again, in 
Facts, on page 1: 

The assertion that the funds, say the committee, have been dissipated 
is disproved by the official records of the District, available to anyone. 

I want to read again from the minutes: 

No person regularly in the pay of the association should be allowed 
an aggregate of more than one month’s leave with pay during a period 
of twelve months. 3 

Again: 

All requests for leave of absence should be made of the executive 
committee. 

Again: 

The executive committee or the board of directors should prescribe 
the hours of duty of the office force and see that they are regularly at 
their posts of duty. 

Now, as a matter of fact, absences were taken, without per- 
mission from the association, and extended without limit two 
months at a time by one of the leading officers under big pay, 
no regular hours at the office, everything going in a haphazard 
method. Again, the same committee says—and I would like for 
the gentleman from New York to hear me. Will the champion 
of playgrounds and of the spendid business methods pursued 
hear this from the official record? 

One of the most serious faults in the administration of the affairs 
has been the method of purchase and ee playground equip- 
ment and supplies. There seems to have been no inspection whatever 
of the supplies, no record to determine whether they were being ex- 
pended or not, and In ease of articles broken, lost, or stolen, there is 
a similar lack of record of accountability. 

Is that businesslike? 

Mr. PARSONS. What is the date of that? 

Mr. GARDNER of Michigan. November, 1908. And the 
gentleman makes a speech defending the splendid business 
methods of this association. 

Mr. PARSONS. And in my speech—— 

Mr. GARDNER of Michigan. Mr. Speaker, I can not be in- 
terrupted. 

The SPEAKER pro tempore. The gentleman declines to 

ield. 

A Mr. GARDNER of Michigan. What business man in this 
House except the gentleman from New York will hold up that 
as a model method of doing business? 

In the conduct of a private business what would be thought 
of the management of a concern which would go into the open 
market and buy, without the submission of bids or samples, 
large quantities of supplies and equipment “ without any inspec- 
tion whatever of the supplies,” and suppose, as is true in the case 
here, that the articles were peculiarly liable to be “ broken, lost, 
or stolen” and there was found to have been kept no “ record 
or accountability?” The committee who signed that report, 
viz, George M. Kober, Ellen S. Mussey, R. T. Ranney, Eliza- 
beth Hoeke, and William S. De Lacy, are each and all most 
estimable and honorable citizens who sought by calling atten- 
tion to prevailing conditions in the business management of the 
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Washington Playgrounds Association to prevent the further dis- 
sipation of the funds appropriated by the Congress or contrib- 
uted by a generous public. 

The board of directors of the Playgrounds Association also 
take exception to the allegation that 50, 60, 70, and even 80 
per cent of appropriations were paid out for supervision. Mrs. 
Mussey testified in 1910, page 123 of the hearings, to the fact 
that they had $18,000, $10,000 of which was used for supervi- 
sion, equal to 55 per cent. Mrs. Mussey is a woman of high 
character, and one of the board of directors of the Playgrounds 
Association 4nd a member of the school board alike. I said 
that Doctor Curtis insisted on haying this word “ supervision“ 
in the text of the bill. It does not, however, appear in but two 
appropriation bills for this purpose. The act of March 3, 1905, 
appropriated $2,000 for equipment and maintenance.” Of this 
sum $421.20 was paid to Doctor Curtis as supervisor and, as we 
believe, without warrant of law, not, however, by the present 
auditor of the District. The act of June 27, 1906, carried 
$10,000 for “maintenance, supervision, and completing equip- 
ment of outdoor playgrounds.” Of this sum, $5,635.30, or 56 per 
cent plus, was expended for supervision. The act of March 2, 
1908, carried $5,000 for “ maintenance, supervision, and com- 
pleting equipment.” Of this sum, $3,772.13, or 75 per cent plus, 
was expended for supervision. The act of May 26, 1908, ap- 
propriated $1,500 for “completing equipment” of playgrounds. 
The word supervision was not in the law, nor could any of the 
money so specifically appropriated be used for that purpose. The 
act of March 3, 1909, carried $1,500 for “ maintenance and re- 
newal of equipment and planting of trees.” Of the $1,469.66 
used, $1,171.17 is charged to caretakers, which has been used 
synonymously with supervision by the association. In other 
words 78 per cent of the appropriation was used for caretakers 
or supervision. 

I desire at this point in my remarks to submit the following 


estimates made by the Playgrounds Association to the District. 


Commissioners for the fiscal year ending June 30, 1911, as show- 
ing the proposed extravagance of the association. It will be 
noticed that, in addition to the listed salaries, $10,000 was put 
in as a lump sum: 


Suggested estimates for the fiscal year 1910-11 for the maintenance o 
playgrounds A the city of Toshi ton, as suggested on behalf of 180 
Vashington Playgrounds Association to the District Commissioners, 
September, 1909. 
i GEORGETOWN PLAYGROUND. 
1 director, at $100 a month for three months and $60 a 
month for four months. $540 
1 director, at $75 a month for three months and $40 a 
month for four months 
2 assistants, at $60 a month for three months = 
2 watchmen and care takers, at $50 a month for seven 
IJ ð TS A 700 


$1, 985 
ROSEDALE PLAYGROUND. 
1 director, at $100 a month for three months and $60 a 
month for four months 7 540 
1 director, at $75 a month for three months and $40 a 
month for four months 885 
2 assistants, at $60 a month for three months — O 
2 watchmen and care takers, at $50 a month for seven 
pT ͤ 0 NEE SER, 700 


1, 985 
GARFIELD PARK PLAYGROUND. 

director, at $100 a month for three months and $60 a 

month for four months 540 

director, at $60 a month for three months 180 

watchman and care taker, at $50 a month for seven 


Hé pjd — 


Z — 150 


1. 220 
VIRGINIA AVENUE PLAYGROUND. 

1 director, at $100 a month for three months and $60 
a month for four months 

1 director, at $60 a month for three months 180 

1 ro and care taker, at $50 a month for seven 
. ee 

1 watchman and care taker, at $50 a month for three 
pO A ee 150 


1, 220 
NEW YORK AVENUE PLAYGROUND. 

director, at $100 a month for three months and $60 

a month for four months 540 
director, at $60 a month for three months 180 
3 and care taker, at $50 a month for seven 

. . . m a e ae e i aaae m a 

watchman and care taker, at $50 a month for three 
months_---~~-------~~-~----.------~---~------..-. 150 


ji — — 


1, 220 
JUVENILE COURT PLAYGROUND. 

director, at $75 a month for three months and $40 

a month for four months 

director, at $60 a month for three months 180 

watchman and care taker, at $50 a month for seven 


Pe ee LS Dene ne IROL ESSER Ca RO 
watchman and care taker, at $50 a month for three 


PC . . — 150 


pi pij — 


1, 065 
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FIFTH AND L STREETS sn. 

1 director, at $100 a month for three months and $60 

a month for four months 

1 director, at $60 a month for three months 180 
1 watchman and care taker, at $50 a month for seven 


r ETT an te Acre Se 350 
1 watchman and care taker, at $50 a month for three 
ee Vicia —— ——— —— pe ae Ee 150 
$1, 220 
NEIGHBORHOOD HOUSE. 
1 director, at $75 a month for three months and $40 
a month for four months „45 
1 watchman and care taker, at 850 a month for three 
MOR spices pas ices a mt ERNA 150 
535 
CARDOZO PLAYGROUND. 
1 director, at $75 a month for three months and $40 a 
month for four months 385 
1 director, at $60 a month for three months 180 
1 watchman and care taken, at $50 a month for seven 
a te, Re EE, SES DEERE Bee oes BES EES TS 350 
1 watchman and care taker, at $50 a month for three 
NTS) Oe ne ee 150 
1, 065 
HOWARD PLAYGROUND. 
1 director, at $75 a month for three months and $40 a 
month for four months „b — 885 
1 director, at $60 a month for three months 180 
1 watchman and care taken, at $50 a month for seven 
MON CDE Ss eee ee ee oe eee 350 
1 watchman and care taker, at $50 a month for three 
mon ee ee Be eS SS eS Se 150 
— 1. 005 
10 watchmen and care takers, at $10 a month for five months’ 
period, when grounds are closed :- 500 
For the employment of substitutes and mechanics, office ex- 
penses, opening, equipment, and maintenance of additional 
1 salary of an executive officer, special teachers 
and stenographer, stationery, printing, and postage, and mis- 
Fe een 5, 000 
18, 080 
For the improvement, squipment, maintenance, and supervision 
of an athletic field to located on municipal or United 
States Government property---_--------._--------------- 5, 000 
23, 080 


As to Mr. Curtis, Commissioner Macfarland stated in the 
hearings that Mr. Curtis was paid $2,400 a year, $1,000 of which 
was from the municipal funds and $1,400 from the congressional 
appropriation. Mr. Curtis also stated in the Senate hearings 
that as secretary of the Playgrounds Association of America he 
received $300 a month for his work there, and that he generally 
spent four months in work for the national association. In 
his remarks (Cone. Rec., p. 56, Appendix) Mr. Parsons admits 
that Mr. Curtis received $675 additional. At the time of the 
hearings the impression prevailed at both ends of the Capitol 
that Mr. Curtis was receiving a very large salary for an all- 
round philanthropist.” 

The board of directors have made much of display in “ Facts” 
that I said we could get no report from anybody. I frankly 
admit that when I made that statement I was in error, for 
later I found two reports filed away with other data upon this 
subject. These escaped my memory at the time the remark 
was made, and also in the hurried revision of the copy. 

In this connection it is proper to remark that these were the 
only two that had come into my hands at the time the remark 
was made. A typewritten copy of last year’s operations was 
sent me on March 21, 1909, on my request made to a member of 
the board of directors, and a few nights after I was called 
from my bed at 11 o’clock to receive a special-delivery letter 
containing a printed copy of the report for 1909, dated Decem- 
ber 31, 1909. The reports of other years were gotten by special 
request from the auditor of the District, taken from manuscript 
papers on file in his office, but which had never been printed, 
to the best of my knowledge and belief. 

The history of this item in the bill, in brief, is this: The 
House Committee on Appropriations recommended $5,000 for 
the improvement and equipment of playgrounds, but nothing 
for supervision. When the bill was under consideration in the 
House, it was unanimously agreed to give $17,000 for mainte- 
nance, provided the whole amount was paid from the revenues 
of the District. The Senate put in their bill $17,000 to be paid 
one half by the District and the other half by the General Goy- 
ernment. In the Senate bill “ supervision” was put in, but in 
conference this word was stricken out. A disagreement was 
reached in conference, and when the House conferees reported 
to this body their action in disagreeing to the Senate amend- 
ment they were sustained by a large majority. The bill carry- 
ing over $10,600,000 was passed by the House before the holi- 
days, as it was desired to have it early enacted into law. It has 
been held up to now, within about seven weeks of the close of 
the fiscal year, largely on account of this item in disagreement, 
amounting to the District to an additional $8,500. In the mean- 
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time the opportunity to use money made immediately avatiable 
in the bill has been passing. Contracts already entered into 
have been curtailed for lack of funds. Street improvements 
that ought to have been made, and would have been made but 
for the holding up of this bill, have been neglected, and we are 
advised that work will soon have to stop altogether. School- 
houses and improvements on schoolhouses contemplated and 
provided for in this bill have been delayed until now it will be 
impossible to complete them in time for the opening of the new 
school year. And I am authorizéd by the Engineer Commis- 
sioner of the District to say that the estimated actual loss to the 
District will be at least $100,000. 

Under the leadership of a very few members of the Play- 
grounds Association there has been conducted the most persistent 
and inexcusable course of lobbying within the range of my 
knowledge. Methods have been resorted to that ought to be 
condemned, and the parties engaging in them rebuked by all 
good citizens. 

Not only were the members of the committee importuned and 
plied with letters and telegrams and petitions until forbearance 
ceased to be a virtue, but the membership of the House has 
been divided up into small groups. I hold here in my hand the 
so-called black list, containing names of Members who yoted 
in favor of the House provision, and these seen one by one. For 
weeks automobiles have been at the doors of the Capitol and 
the House Office Building, and Members have been urged to leave 
their places in the House and their work in the Office Building 
and take a ride through the city, ostensibly to visit some play- 
ground, but in reality that the lobbyist might the better ply his 
work. Some of these people have gloated over their ability to 
have the bill held up while they were getting in their work, 
their leader, the secretary and the executive officer of the asso- 
ciation, declaring it was “nuts and cheese” to the association 
to have action on the bill delayed, though every day’s delay 
was costing the city $2,000 in actual loss. 

Telegrams, letters, and circulars have been sent broadcast by 
the same secretary to people in the States that they might try 
and influence Members here. One of these circulars I hold in 
my hand, surrounded, as you see, by a deep, black border, and 
the contents so worded that the reader is led to believe that 
the children of the District are to be wholly deprived of the 
playground privileges unless the bill with Senate amendments 
was passed, when the secretary must have known that since 
the Speaker’s ruling the whole sum of $17,000 was to be appro- 
priated, and that the only point in dispute was whether it was 
to be paid wholly from the District treasury or from the dual 
source. This black-bordered sheet was sent me by a good 
friend from my State with an appeal to do something for the 
playgrounds, gathering from this and the accompanying letter 
from the secretary that nothing was to be done if this bill was 
defeated. 

On what is deemed trustworthy authority, the threat has 
been made that the battle would be carried into the districts of 
the conferees and an attempt made to defeat them, and in two 
of the States some of the papers are already publishing articles 
in condemnation of the conferees, based on misrepresentations 
made from this city. This action on the part, not of the Play- 
gronnds Association as a whole, for this anonymous publication 
called “ Facts,” which is a strange mixture of facts and mis- 
leading statements, was put forth by only 8, the secretary tells 
me, out of a possible 28 members who make up the Playgrounds 
Association. - This course has been pursued, while in this bill 
there is carried almost a million and a half of dollars paid by 
the people of the whole country for the education of the chil- 
dren in this city. It carries $424,000 more for the care of the 
poor and the sick of Washington to be paid from the National 
Treasury; it carries $50,000 more to be paid from the same 
source for the maintenance of the Zoological Park, the most 
popular and most frequented amusement resort in the city. In 
round numbers this bill carries $2,000,000 to be paid by the people 
of the whole country for the education of the children, for 
charity, and for the amusement of the people of Washington 
City. In addition to this, the bill carries over three millions 
more to be paid from the Federal Treasury during the next 
fiscal year to meet the ordinary current needs of the city. 
Despite this large sum, aggregating over $5,000,000, contributed 
by the Nation, this bill, through certain influences, has been 
held up for weeks and months in order to get an additional 
$8,500 paid from the National Treasury for supervision and 
maintenance of playgrounds; this, too, while the bill carries 
$7,400 in items not in dispute for the betterment of playgrounds 
now owned by the District. 

The conferees have sought in good faith to carry out the will 
of the House as emphatically expressed by the votes of Mem- 


bers on two different occasions, which was that this compara- 
tively insignificant sum should be paid wholly from the District 
revenues. There are undisputed precedents in support of the 
House contention. For example, some years ago, when the 
Grand Army of the Republic was to be entertained here, a bill 
was passed appropriating $90,000, to be paid on the half-and- 
half basis, on condition that the citizens raised $50,000 addi- 
tional. The House of Representatives contended then, as now, 
that the whole sum should be paid by the District, and it was 
done. Another precedent exactly on all fours with the action 
proposed in this bill was when the Congress authorized the 
equipping of a bathing beach within the city limits and on a 
government reservation on condition that the whole appropria- 
tion was to be paid by the District. 

This, gentlemen of the House, is our case, and it is for you 
to adhere to or reverse your former action. 

Mr. Speaker, I move the previous question. 

The previous question was ordered. 

The SPEAKER. The question is on the motion that the 
House do recede and concur in the Senate amendment. 

The question being taken, 

Mr. PARSONS and Mr. OLCOTT demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 113, nays 136, 
answered “ present” 28, not voting 113, as follows: 


YEAS—113. 
Adair Gallagher Law Richardson 
Austin Gillespie Lawrence Roberts 


Cal 

Carlin pp 
Carter Havens 2 Nebr. Sperry 
Cary Hay Man Sterling 
Chapman Hayes Martin, Colo, Sturgiss 
Cocks, N. X. Heald Martin, S. Dak. Sulzer 
Cooper, W. Hinshaw Ma Swasey 
Coudrey Hobso Miller, Kans. 

Cravens Hoilin rth Millington ‘Townsend 


Alexander, Mo. Fitzgerald Lindbergh Roddenbery 
Anderson Flood, Va. Livingston Rucker, Mo. 
Anthony Floyd, Ark. Llo Shackleford 
Barnhart Fornes McCreary Sharp 
Beall, Tex. Foster, III. McGuire, Okla. Sheppard 
Bingham Fuller McKinney Sherw: 
Boehne Gardner, Mich. McLachlan, Cal. Simmons 
Boutell Garner, Tex. McLaughl in, Mich. Sims 
Brownlow Macon Sisson 
—— = Grant Malte et Aa 
urleson owa 
Byrd regg Miller, Minn. Smith, Tex 
yrn: 


Taylor Colo. 
moe Ohio 


Pa 
ayn 
Pi ell 
pietosi Kendal Prince Tarnbalf 
2 et Towa 3 Tex. Volsteud 
c 


ANSWERED PRESENT—28. 
Hur 


Aiken 


Ferris James Rothermel 
Ashbrook Garrett Johnson, S. C. Russell 
Burgess e Toudenal Talbott 
raham, udenslager 
Currier ill McKinlay, Cal. Thistlewood 
Durey Houston McKinley, III. e 
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NOT VOTING—113. 


Adamson Covington Graham, Pa. Moxl 
Alexander, N. Y. Creager Griest Mudd” 

len Davidson Hamer Murd 
Andrus Davis Hardwick Norris 
Ansber nby Hawley Oldfield 
Barchfeld Driscoll, D. A. Hitchcock Olmsted 
Barclay Edwards, Ky. Howard Palmer, A. M. 
Bartholdt Englebright Howell, Utah Parker 
Bartlett, Ney. Esch Hu en MA Va. Poindexter 

ates Estopinal Pray 
Bell, Ga Fairchild Hush hes, W. Va. Pujo 
Benne N — 1 l, — Reid 4 

enne ey umphreys, Miss. Rhino 
Bowers Focht Jam ordan 
Bradley Foelker Johnson, Ky. Rucker, Colo. 
Brantley Foss, III. Kennedy, Ohio Saunders 
Broussard Foss. Kinkead, N. J. Sherley 
Burleigh Gaines app Smith, Cal. 
Burnett Gardner, Mass. Southwick 
Butler Gardner, N. J. Langley Spar 
Calderhead Garner, Pa. re aylor, Ala. 
Cantrill Gill, Md. Lindsay allace 

‘apron Gill, Mo. Lowden Weisse 

id Gilmore McCredie Wheeler 

Clark, Fia. Glass McHenry Willett 

ole n Madison Woody: 
Conry Goebel ys 
Cook Goldfogle Mondell 
Cooper, Pa. Gordon oreh: 


So the motion to recede and concur was rejected. 

The Clerk announced the following pairs: 

For the session : 

Mr. CURRIER with Mr. FINLEY. 

Mr. ANDRUS with Mr. RIORDAN. 

Mr. Bnabrzr with Mr. GOULDEN. 

Mr. Woopryarp with Mr. HARDWICK. 

Mr. HL with Mr. Grass. 

Mr. Grawam of Pennsylvania with Mr. CLINE, 

Mr. MoreHeap with Mr. Pov. 

Mr. BUTLER with Mr. BARTLETT of Georgia. 

Mr. WANGER with Mr. ADAMSON. 

Mr. KENNEDY with Mr. ASHBROOK. 

Until further notice: 

Mr. Davipson with Mr. BOWERS. 

Mr. Davis with Mr. BRANTLEY. 

Mr. Epwarps of Kentucky with Mr. CANTRILL. 

Mr. Escu with Mr. BROUSSARD. 

Mr. Etyrns with Mr. COVINGTON. 

Mr. ENGLEBRIGHT with Mr. DANIEL A. DRISCOLL. 

Mr. Famchip with Mr. GARRETT. 

Mr. Focut with Mr. GIL of Missouri. 

Mr. GARDNER of New Jersey with Mr. GILL of Maryland. 

Mr. Garner of Pennsylvania with Mr. HUMPHREYS of Missis- 
sippi. 

Mr. Gorset with Mr. JAMIESON. 

Mr. Hamer with Mr. LAMB. 

Mr. Howett of Utah with Mr. LEGARE. 

Mr. Hucues of West Virginia with Mr. LINDSAY. 

Mr. McCrepre with Mr. McHenry. 

Mr. Mapison with Mr. Rem. 

Mr. Mupp with Mr. RHINOCK. 

Mr. Murpock with Mr. Rucker of Colorado. 

Mr. Pray with Mr. SAUNDERS. 

Mr. Sarre of California with Mr. TAYLOR of Alabama. 

Mr. Sour wick with Mr. WILLETT. 

Mr. BARCLAY with Mr. WALLACE. 

Mr. BurieicH with Mr. Jounson of South Carolina. 

Mr. Garest with Mr. Pugo. 

Mr. Ames with Mr. AIKEN. 

Mr. Hur of Iowa with Mr. EsroriN AT. 

Mr. ALLEN with Mr. Lever. 

Mr. Densy with Mr. Granam of Illinois. 

Mr. McKrytay of California with Mr. CLARK of Florida. 

Mr. LOUDENSLAGER with Mr. KINKEAD of New Jersey. 

Mr. McKuntey of Illinois with Mr. HOWARD. 

Mr. ALEXANDER of New York with Mr. Sparkman, 

Mr. Ormstep with Mr. JAMES. 

Mr. Hunnanp of West Virginia with Mr. RUSSELL. 

Mr, Cote with Mr. N. 

Mr. BEN NET of New York with Mr. BARTLETT of Nevada. 

Mr. CaLDERHEAD with Mr. BURNETT. 

Mr. Bates with Mr. ANSBERRY. 

Mr. Lanetry with Mr. BELL of Georgia. 

Mr. Capron with Mr. GILMORE. 

Until Monday, June 6, 1910: 

Mr. BARCHFELD with Mr. SHERLEY. 

Mr. Durey with Mr. A. MITCHELL PALMER. 

Until Monday, May 16, 1910: 

Mr. Coorrer of Pennsylvania with Mr. HITCHCOCK. 
Mr. CREAGER with Mr. FERRIS. 
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Until Saturday, May 14, 1910: 

Mr. Fasserr with Mr. SMALL. 

Until Thursday, May 12, 1910: 

Mr. Moxey with Mr. WEISSE, 

Until Tuesday, May 10, 1910: 

Mr. Hawtey with Mr. GODWIN. 

Mr. THISTLEWoop with Mr. Mays, 

Mr. FoELKER with Mr. GOLDFOGLE, 

Mr. Hurr with Mr. Conry, 

For this day: 

Mr. WHEELER with Mr. RorTHERMEL. 

Mr. Knapp with Mr. Jounson of Kentucky. 

Mr. Cook with Mr. TALBOTT. 

Mr. Cassy with Mr, BURGESS. 

Mr. BARTHOLDT with Mr. HOUSTON. 

Mr. Garnes with Mr. OLDFIELD, 

Mr. Foss of Illinois with Mr. Foss of Massachusetts. 

Mr. Lowpen with Mr. Huemes of New Jersey. 

Mr. GRAHAM of Illinois. Mr. Speaker, when my name was 
called I voted “aye,” forgetting for the moment that I was 
paired with the gentleman from Michigan [Mr. DENBY]. 

The SPEAKER. The Clerk will call the gentleman’s name. 

The Clerk called the name of Mr. Grauam of Illinois, and 
he answered “ present.” 

The result of the vote was announced as above recorded. 

Mr. GARDNER of Michigan. Mr. Speaker, I move that the 
House adhere to its disagreement to the Senate amendment. 

The motion was agreed to. 


BUREAU OF MINES. 


Mr. HUFF. Mr. Speaker, I present a conference report on 
the bill (H. R. 13915) to establish in the Department of the 
Interior a Bureau of Mines, for printing, under the rules. 

The conference report (No. 1291) and statement are as fol- 
lows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
13915) to establish in the Department of the Interior a bureau 
of mines, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 12 
and 17. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 
14; and agree to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the follow- 
ing: “and shall cease and determine under the organization of 
the United States Geological Survey; and such experts, em- 
ployees, property, and equipment as are now employed or used 
by the Geological Survey in connection with the subjects here- 
with transferred to the bureau of mines are directed to be 
transferred to said bureau;” and the Senate agree to the same. 

Amendment numbered 16: That the House recede from its 
disagreement to the amendment of the Senate numbered 16, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“That nothing in this act shall be construed as in any way 
granting to any officer or employee of the Bureau of Mines any 
right or authority in connection with the inspection or super- 
vision of mines or metallurgical plants in any State;” and 
the Senate agree to the same. 

Geo. F. HUFF, 

JOSEPH HOWELL, 

Gro. A. BARTLETT, 
Managers on the part of the House. 

CHARLES Dick, 

Geo. S. Nrxon, 

Jos. F. JOHNSTON, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House at a conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 18915) to establish in the Depart- 
ment of the Interior a bureau of mines, submit the following 
written statement in explanation of tke action agreed upon and 


recommended as to each of the said amendments in the accom- 
panying conference report: 

Amendments Nos. 1, 7, and 14 change the designation of the 
head of the bureau from commissioner to director, as proposed 
by the Senate. 

Amendment No. 2 inserts the words “ who shall be thoroughly 
equipped for the duties of said office by technical education and 
experience and,” as proposed by the Senate. 

Amendment No. 8 fixes the compensation of the director of 
ze bureau of mines at $6,000 per annum, as proposed by the 

nate. 

Amendment No. 8 strikes out the words “ to foster, promote, 
and develop the mining industries of the United States;“ also 
Substitutes the words “the Interior” for the words “said de- 
partment,” as proposed by the Senate. 

Amendments Nos. 4, 5, 6, 9, 10, and 11 makes merely verbal 
changes by the Senate. 

The Senate conferees recede from Senate amendment No. 12, 
leaving in the bill the words “structural materials and the,” 
as passed by the House. 

Amendment No. 15 as agreed upon, with an amendment, 
provides for the transfer of the experts, employees, property, 
and equipment now employed or used by the Geological Sur- 
vey in connection with the subjects transferred to the bureau 
of mines from the Geological Survey. 

Amendment No. 16 strikes out section 5 and inserts in 
lieu thereof a new section 5, agreed to as amended, to provide, 
“That nothing in this act shall be construed as in any way 
granting to any officer or employee of the bureau of mines 
any right or authority in connection with the inspection or su- 
pervision of mines or metallurgical plants in any State. 

Amendment No. 17, receded from by the Senate conferees, 
provides that the act shall take effect on the Ist day of July, 
1910, as passed by the House. 

Gro. F. HUFF, 

JOSEPH HOWELL, 

Gro. A. BARTLETT, 
Managers on the part of the House. 


CUSTOMS FRAUDS. 


The SPEAKER laid before the House the following message 
from the President of the United States (H. Doc. No. 901), 
which was read, as follows: 


To the House of Representatives: 
On April 14 your House adopted the following resolution: 


Resolved, That the President be, and he is hereby, requested to in- 
form the House, if not incompatible with the public interest, what 
facts, if any, now exist which make inexpedient a thorough examina- 
tion at this time by the House of Representatives of the frauds in the 
customs service, mentioned by the President in his annual message to 
the Congress at this session. 

I beg herewith to inclose a joint report of the Secretary of 
the Treasury and the Attorney-General, showing exactly what 
has been done by them and by their subordinates and the pres- 
ent state of fact in the matter of the investigation of the frauds 
in the customs service, mentioned by me in my annual message. 

This report shows that the executive investigation and the 
investigation by the grand jury for the purpose of bringing the 
guilty persons to justice are not yet complete. The danger 
of granting immunity by a congressional investigation while the 
executive and grand jury investigations and trials are proceed- 
ing is still a serious one. This is sufficiently illustrated by the 
case of Charles R. Heike, referred to in the report of the Sec- 
retary of the Treasury and the Attorney-General. Heike is 
the secretary of the American Sugar Refining Company and is 
the highest official of the company said to be implicated in the 
frauds except its late president, H. O. Havemeyer, who died 
two weeks after the first discovery of the frauds. In the in- 
vestigation before the grand jury as to whether the American 
Refining Company is now a party to an illegal combination 
under the Sherman antitrust act, Heike was summoned officially 
as the secretary of the refining company to produce certain 
documents and furnish certain information respecting the in- 
quiry under the antitrust law. In the trial of the indictment 
found against him for complicity in the frauds on the revenue 
effected by the false weighing of sugar, he filed a special plea 
in bar claiming immunity from the prosecution of the indict- 
ment by reason of his evidence before the grand jury in the 
antitrust case. His plea overruled in the circuit court, but the 
question was carried to the Supreme Court, which refused to 
pass on it, because not properly before the court now, leaving 
it still to be raised in the event of a conviction upon appeal 
from the judgment of the circuit court. 
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The investigation into, and prosecution of, the frauds in the 
weigher's office are now nearly complete, though there are a 
number of indictments yet untried. The executive and judicial 
investigations into the frauds in the appraiser’s office, how- 
ever, are still proceeding. It will take a considerable time to 
complete them, It may be added that the character of the 
investigation into the weigher’s and appraiser's offices is such 
that a congressional committee would have to wait upon such 
an expert search as is now proceeding to make clear the frauds, 
The grand jury investigation into the charge of country-wide 
monopoly against the refining company is being pressed with 
vigor, but the evidence is so voluminous and widespread that 
it is necessarily slow. 

The primary duty with respect to frauds in the executive 
service falls upon the Executive to direct proper executive in- 
vestigation, and upon the discovery of fraud and crime to 
direct judicial investigation for the purpose of recovering what 
is due the Government and of bringing to justice the guilty 
persons. It is further the duty of the Executive to make such 
executive changes in the service, both by remoyal of inefficient 
civil servants and by changes in official methods as will render 
a recurrence of fraud less possible. The necessity for congres- 
sional investigation arises, first, when executive investigation 
is either not in good faith or is lacking in vigor; and, second, 
when additional legislation is needed to provide new safe- 
guards to prevent a recurrence of the frauds. A further ad- 
vantage of congressional investigation is that it may hold up to 
just public condemnation many ms whose neglect of duty 
or whose ignoring of the public weal for political or other pur- 
poses may have made such frauds possible without subjecting 
them to criminal liability and conviction. 

The report of the Secretary of the Treasury and the Attorney- 
General shows beyond question the utmost vigor and effective- 
ness in the investigation and prosecution up to this time of 
the frauds developed in the Customs Service, and the achieving 
of exceptional results, as well in the collection of moneys of 
which the Government has been defrauded, as in the appre- 
hension, indictment, and punishment of participants in the 
frauds, and in the thorough reformation of the Customs 
Service, with a view to a prevention of the recurrence of such 
frauds in the future. 

A congressional investigation at this time would embarrass 
the executive department in the continuance and completion 
of the investigation of the appraiser’s and other offices of the 
Customs Service. As soon as these investigations by the Ex- 
ecutive and the grand jury are at an end I shall bring the fact 
to the knowledge of Congress. 

Wa. H. TAFT. 


THE Wuuite Houser, May 9, 1910. 


The SPEAKER. The message will be printed and referred 
to the Committee on Expenditures in the Treasury Depart- 


ment. 

Mr. FITZGERALD. Mr. Speaker, a parliamentary inquiry. 
It is in connection with this matter. I wish to inquire whether 
this message and certain resolutions providing for the investiga- 
tion should not go to the same committee. It is immaterial to 
me to which committee they go, but resolutions providing for 
an investigation of this service have been sent by the Speaker to 
a different committee. 

The SPEAKER. Yes; to the Committee on Rules; but the 
resolution of inquiry, the Chair recollects, came from the Com- 
mittee on Expenditures in the Treasury Department. 

Mr. FITZGERALD, If that is true, I have no desire to haye 
it go to the Committee on Rules, but I think resolutions for an 
investigation should be sent to the same committee. 

The SPEAKER. As to the matter of investigation, and so 
forth, under the rules of the House, it seems to the Chair, they 
would rest upon the Committee on Expenditures in the Treasury 
Department, but a reference of the message is under the control 
of the House. 

Mr. FITZGERALD. Well, I prefer to have the chairman of 
the Committee on Expenditures in the Treasury Department 
get authority from his committee to move to have the resolu- 
tions pending in the Committee on Rules sent to his committee. 

The SPEAKER. It does not require authority. It is true 
that resolutions to investigate belong to the Committee on 
Rules, but under the general rules of the House the Committee 
on Expenditures in the Treasury Department can make an in- 
vestigation, and the resolution of inquiry which brings this 
message was reported from the Committee on Expenditures in 
the Treasury Department; but the reference of the President's 
message is subject to a motion now. 

Mr. FITZGERALD. I simply desired to call attention to this 
fact, that a resolution was introduced and passed in order to 
obtain from the President certain facts which would enable the 


committee which then had pending certain resolutions of inves- 
tigation to act intelligently. 

The SPEAKER. The Chair does not know as to that; but 
does the gentleman submit a motion? $ 

Mr. FITZGERALD, I would not move to refer anything to 
the Committee on Rules just at this time. 

Mr. HILL. Mr. Speaker, I move that the message of the 
President be referred to the Committee on Expenditures in the 
Treasury Department. 

The question was taken, and the motion was agreed to. 


COMMISSION OF FINE ARTS. 


Mr. McCALL. Mr. Speaker, I offer a conference report and 
statement and ask that they be printed under the rules. 

The SPEAKER. It will be printed under the rules. 
: The conference report (No. 1292) and statement are as fol- 
ows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19962) establishing a commission of fine arts having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with the following 
amendments: 

In lines 8 and 4, page 1, strike out the words “by and with 
the advice and consent of the Senate.” 4 

In lines 6 and 7, page 1, strike out the words “by and with 
the advice and consent of the Senate.” 

In lines 13, 14, 15, and 16, page 1, strike out the words “ The 
provisions of this act shall not apply to the Capitol building of 
the United States and the building of the Library of Congress,” 
and at the end of line 17, page 1, insert the following: “'The 
foregoing provisions of this act shall not apply to the Capitol 
building of the United States and the building of the Library 
of Congress,” so that, as amended, said amendment of the Sen- 
ate will read as follows: 

“That a permanent commission of fine arts is hereby created, 
to be composed of seven well-qualified judges of the fine arts, 
who shall be appointed by the President, and shall serve for a 
period of four years each, and until their successors are ap- 
pointed and qualified. The President shall have authority to 
fill all vacancies. It shall be the duty of such commission to 
advise upon the location of statues, fountains, and monuments 
in the public squares, streets, and parks in the District of Co- 
lumbia, and upon the selection of models for statues, foun- 
tains, and monuments erected under the authority of the 
United States and upon the selection of artists for the execution 
of the same. It shall be the duty of the officers charged by 
law to determine such questions in each case to call for such 
advice. The foregoing provisions of this act shall not apply 
to the Capitol building of the United States and the building 
of the Library of Congress. The commission shall also advise 
generally upon questions of art when required to do so by the 
President or by any committee of either House of Congress. 
Said commission shall have a secretary and such other assist- 
ance as the commission may authorize, and the members of the 
commission shall each be paid actual expenses in going to and 
returning from Washington to attend the meetings of said com- 
mission and while attending the same. 

“Seo. 2. That to meet the expenses made necessary by this 
act an expenditure of not exceeding ten thousand dollars a 
year is hereby authorized.” 

And the Senate agree to the same, 

SAMUEL W. MoCatt, 

E. L. HAMILTON, 

CHAS. R. THOMAS, 
Managers on the part of the House. 


Gro. PEABODY WETMORE, 

Ermu Roor, 

BENJ. F. SHIVELY, 
Managers on the part of the Senate, 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the Senate to the bill (H. R. 19962) establishing a commission 
of fine arts, submit the following written statement explaining 
the effect of the action agreed on: 

The Senate amendment strikes out all after the enacting 
clause of the House bill and substitutes a new text, which was 
largely that of the House bill. The Senate amendment substi- 
tuted seven “ well-qualified judges of the fine arts” instead of 
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seven “artists of repute,” as provided in the House bill, and 
provided that the President should appoint them and their suc- 
cessors “by and with the advice and consent of the Senate.” 
The Senate amendment also added “fountains” to “ statues and 
monuments,” and it struck out the requirement of the House 
bill giving the commission authority to decide upon the loca- 
tion of statues and monuments and conferred upon them ad- 
visory power in that regard. 

The Senate amendment also contained the following pro- 
vision; “ The provisions of this act shall not apply to the Capitol 
building of the United States and the building of the Library 
of Congress.” The managers of the conference recommend an 
agreement in the Senate amendment with amendments striking 
out the clause “by and with the advice and consent of the 
Senate” wherever it occurs, and limiting the application of the 
provision in the Senate amendment, to wit: “ The provisions of 
this act shall not apply to the Capitol building of the United 
States and the building of the Library of Congress,” so that 
said provision shall not apply to the following clause of the 
Senate amendment: The commission shall also advise gener- 
ally upon questions of art when required to do so by the 
President or by any committee of either House of Congress.” 


CHs. R. THOMAS, 
Managers on the part of the House. 


INVESTIGATION OF THE OFFICES OF SUBTREASURER AND SURVEYOR 
OF CUSTOMS, ST, LOUIS. 

Mr. CULLOP. Mr. Speaker, I ask unanimous consent to 
file the minority views (Report No, 1281, pt. 2) on House reso- 
lution 582. 

The SPEAKER. Without objection, leave is granted. 

There was no objection. 

CITY AND SUBURBAN RAILWAY COMPANY. 

The SPEAKER laid before the House the bill (H. R. 23906) 
to authorize and direct certain extensions of the City and Sub- 
urban Railway Company of Washington, and for other pur- 
poses, with Senate amendments. 

The Senate amendments were read. 

Mr. SMITH of Michigan. Mr. Speaker, I move to concur in 
the Senate amendments. 

The question was taken, and the motion was agreed to. 


REGULATION OF THE HEIGHT OF BUILDINGS IN THE DISTRICT OF 
COLUMBIA. 

The SPEAKER also laid before the House the bill (H. R. 
19070) to regulate the height of buildings in the District of 
Columbia, with Senate amendments. 

The Senate amendments were read. 

Mr. SMITH of Michigan. Mr. Speaker, I move to nonconcur 
in the Senate amendments and ask for a conference. 

Mr. SIMS. Mr. Speaker, the gentleman from Michigan is 
not concurring in the last portion read. As I understand it, 
he is not concurring in anything. 

The SPEAKER. It covers all amendments. 

Mr. SULZER. You are nonconcurring in this amendment to 
allow certain people who own a certain block to build a much 
higher building? 

Mr. SMITH of Michigan. We are nonconcurring in all the 
Senate amendments and asking for a conference. 

The question was taken, and the motion was agreed to. 

The Speaker announced the following conferees. 

The Clerk read as follows: 

Mr. CAMPBELL, Mr. Pearre, and Mr. BORLAND. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

II. R. 24248. An act for the relief of Edward D. Gilbert; 

H. R. 22390. An act to amend paragraph 5 of section 6 of the 
act of Congress approved July 1, 1902, entitled “An act making 
appropriations to provide for the expenses of the government of 
the District of Columbia for the fiscal year ending June 30, 
1903, and for other purposes,” so as to require all companies 
doing telegraph business in the District of Columbia to pay a 
tax on their gross receipts; 

H. R. 9101. An act to grant title to certain public land to the 
city of Santa Cruz, in the State of California, to be used for 
street purposes; and 

H. R. 20988. An act authorizing the Secretary of Commerce 
and Labor to construct a water main and electric cable across 
Galveston Channel to furnish water and light to the immigra- 
tion station. 


The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 5251. An act granting pensions to volunteer army nurses 
of the civil war; 

S. 4240. An act to establish the grades of acting assistant 
paymaster in the United States Navy and acting second lieu- 
tenant in the United States Marine Corps; 

S. 4981. An act to provide for the purchase of a site and the 
5 thereon of a public building in the city of Huntington, 


S. 4746. An act to extend certain provisions of section 3 of the 
act of October, 1890, to officers of the United States Navy; 

S. 5362. An act granting to the city of Bozeman, Mont., cer- 
tain lands to enable the city to protect its source of water sup- 
ply from pollution; 

S. 6011. An act to provide for the lading or unlading of ves- 
sels at night, the preliminary entry of vessels, and for other 
purposes; 

S. 6583. An act for the relief of the legal representatives of 
Napoleon B. Giddings; 

S. 6995. An act for the division of the lands and funds of the 
Crow tribe of Indians in the State of Montana, and for other 
purposes ; 

S. 7539. An act for the relief of Aaron Cornish; and 

S. 7686. An act to provide additional aids to navigation in 
the Light-House Establishment. 3 A 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States 
was communicated to the House of Representatives- by Mr. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
bills of the following titles : 

On May 6, 1910: 

H. R. 1014. An act providing for the repair and rebuilding of 
the road from Harrisonville, N. J., to the post of Fort Mott, 
N. J., and the national cemetery at Finns Point, New Jersey; 

H. R.1084. An act for the relief of Thomas J. Irvin; 

H. R. 3649. An act requiring common carriers engaged in in- 
terstate and foreign commerce to make full reports of all acci- 
dents to the Interstate Commerce Commission, and authorizing 
investigations thereof by said commission; 

H. R. 19255. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1911; 

H. R. 19719. An act to authorize the President to appoint Guy 
K. Calhoun as additional professor of mathematics in the navy; 

H. R. 20849. An act authorizing the President to appoint John 
K. Barton, now a captain on the retired list of the United States 
Navy, to be an engineer in chief, retired, with rank of rear- 
admiral on the retired list of the United States Navy; and 

H. R. 23255. An act to authorize Butler and Stoddard counties 
of Missouri to construct a bridge across the St. Francis River 
at Fisk, Mo. 

On May 7, 1910: 

H. R. 16367. An act to repeal section 860 of the Revised Stat- 
utes. 

On May 9, 1910: 

H. R. 6542. An act for the relief of Theodore F. Colgrove; 

H. R. 9197. An act for the relief of Reed B. Granger; 

H. R. 16684. An act for the relief of James Ovens; 

H. R. 18848. An act for the relief of Joseph S. Oakley; 

H. R. 20658. An act for the relief of James O’Brien; 

H. R. 21636. An act to provide for the payment of the claim 
of the Roman Catholic Church of Zamboanga, in the Philippine 
Islands; and 

H. R. 23012. An act providing for the raising of the U. S. 
battle ship Maine, in Habana Harbor, and to provide for the 
interment of the bodies therein. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 5251. An act granting pensions to volunteer army nurses 
of the civil war—to the Committee on Invalid Pensions, 

S. 4240. An act to establish the grade of acting assistant pay- 
master in the United States Navy and acting second lieutenant 
in the United States Marine Corps—to the Committee on Naval 
Affairs. 

S. 4981. An act to provide for the purchase of a site and the 
erection thereon of a public building in the city of Huntington, 
Ind.—to the Committee on Public Buildings and Grounds. 

S. 4746. An act to extend certain provisions of section 3 
of the act of October 1, 1890, to officers of the United States 
Navy—to the Committee on Naval Affairs. 
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S. 5362. An act granting to the city of Bozeman, Mont., cer- 
tain lands to enable the city to protect its source of water sup- 
ply from pollution—to the Committee on the Public Lands. 

S. 6011. An act to provide for the lading or unlading of ves- 
sels at night, the preliminary entry of vessels, and for other pur- 
poses—to the Committee on Ways and Means. 

S. 6583. An act for the relief of the legal representatives of 
Napoleon B. Giddings—to the Committee on War Claims. 

S. 6995. An act for the division of the lands of the Crow tribe 
of Indians in the State of Montana, and for other purposes—to 
the Committee on Indian Affairs. 

S. 7539. An act for the relief-of Aaron Cornish—to the Com- 
mittee on Military Affairs. 

S. 7686. An act to provide additional aids to navigation in the 
Light-House Establishment—to the Committee on Interstate and 
Foreign Commerce, 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills and a joint resolution of the following titles; when the 
Speaker signed the same: 

H. R. 9751. An act for the relief of Joshua E. Carlton; 

H. R. 21419. An act making appropriation for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1911, and for other purposes; 

II. J. Res. 206. Joint resolution to supply a deficiency in the 
appropriation for printing and binding for the Treasury De- 
partment for the fiscal year 1910, and for other purposes; and 

H. R. 18813. An act to amend section 63 of the act of August 
28, 1894.(28 Stats., 567). 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 7981. An act authorizing the connecting of a channel with 
Island End River in Chelsea, Mass.; and 

S. 539. An act to authorize the sale of certain lands belong- 
ing to the Indians on the Siletz Indian Reservation, in the 
State of Oregon. 

EXTENSION OF NINETEENTH STREET. 


Mr. SMITH of Michigan. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of District 
business. 

The SPEAKER. The gentleman from Michigan moves that 
the House resolve itself into Committee of the Whole House 
on the state of the Union for the consideration of business in 
order to-day. 

The question was taken and the motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union; Mr. Tusox in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of Dis- 
trict business, 

Mr. SMITH of Michigan. Mr. Chairman, I call up the un- 
finished business, which is the bill (S. 2781), and ask to have 
the same laid aside with a favorable recommendation. 

The Clerk read as follows: 

A bill (S. 2781) to provide for the extension of Nineteenth street 
from Belmont road to Biltmore street, in the District of Columbia, 
with the uniform width of 50 feet, and for other purposes. 

The CHAIRMAN. When the committee rose two weeks ago 
to-day, this bill was under consideration. The committee had 
ordered tellers. The committee had divided, and the division 
disclosed that a quorum was not present. The gentleman 
from Kentucky [Mr. Jonson] made the point of order that 
no quorum was present, and before it was ascertained that 
there was a quorum the committee determined to rise. The 
question now is on the motion to lay the bill aside with a 
favorable recommendation, and tellers have been ordered. 

Mr. SMITH of Michigan. I ask unanimous consent to dis- 
pense with the order for tellers. 

Mr. FOSTER of Illinois. I object, Mr. Chairman. 

The CHAIRMAN. Objection is heard. É 

Mr. GOULDEN. Can not we have the bill reported again? 
Two weeks is a long time for Members to remember what the 
bill was. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that, as the bill was considered two weeks 
ago, it be reported again to the committee. Is there objection? 
[After a pause.] The Chair hears none. 

The bill was again reported. 

The CHAIRMAN. The question is on laying aside the bill 
with a favorable recommendation. 

Mr. SIMS. I want to know if there is a single member of 
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the objection to it is. I understand that there was a point of 
no quorum made. 

Mr. STAFFORD. I make the point of order that it is not 
in order at this time to debate the bill. 

Mr. SIMS. I was going to ask for unanimous consent. 

ie CHAIRMAN. It can only be done by unanimous con- 
sent. 

Mr. STAFFORD. This bill was thoroughly considered last 
District day, and I do not see occasion for reopening the dis- 
cussion. 

The CHAIRMAN. Objection is heard. The gentleman from 
Kentucky [Mr. Jonnson] being absent, the Chair will ask the 
gentleman from Illinois [Mr. Foster] to serve as teller, and he 
and the gentleman from Michigan will take their places as 
tellers. 
se committee divided; and tellers reported—ayes 45, noes 


So the motion was agreed to, and the bill was laid aside 
with a favorable recommendation. 


GRADE CROSSING INTO NAVY-YARD, 


Mr. SMITH of Michigan. Mr. Chairman, I call up the bill 
H. R. 9280. 
The Clerk read as follows: 
A bill (H. R. 9280) to authorize and require the Philadelphia, Balti- 
more and Washington Railroad Company to maintain and operate a 


track connection with the United States navy-yard in the city of 
Washington, D, C 


Be it enacted, etc., That the Philadelphia, Baltimore and Washington 


Railroad Compan: be, and it is here y authorized and required to 
maintain its track connection with the United States navy-yard in the 
city of Washington, D. C., by means of a single track on street and 
Canal street SE., either as at present located or as the same may here- 
after be relocated, in whole or in part, with the approval of the Com- 
missioners of the District of Columbia, and to continue the operation 
thereof, . in any prior act or acts of Congress to the 
contrary notwithstanding. 


Mr. SMITH of Michigan. Mr. Chairman, I yield fifteen 
minutes to the gentleman from Pennsylvania. 

Mr. MOORE of Pennsylvania. Mr. Chairman, as briefly as 
possible I will state the facts relating to this bill. It is the 
outcome of the effort of the citizens of the District of Columbia, 
in conjunction with the various railroad companies centering 
here, to dispense for all time with grade crossings in the 
District. There were two bills, commonly known as the rail- 
road bills, one passed by Congress on February 12, 1901, and 
the other passed February 28, 1903. The construction of the 
existing terminal was the result of the passage of these two 
measures. The agreements effected in these bills have been 
carried out, so far as I am advised, with the single exception 
of the removal of the grade crossings that lead into the Wash- 
ington Navy-Yard. Since the expiration of the time limit for 
the removal of grade crossings, Congress has had before it, in 
various forms, measures the purpose of which was to dispose of 
these last remaining tracks. The time for tearing up the 
tracks under the law expired April 28, 1908, since which time 
they have been maintained and operated only under an injunc- 
tion granted by the supreme court of the District of Columbia, 
which injunction was issued at the instance of the Navy De- 
partment and expires May 27, 1910. 

Mr. Chairman, the employment of at least 3,000 men in the 
navy-yard in the District of Columbia depends upon our action 
upon this bill to-day, and I think it is fair that the House should 
give attention to a measure of such great consequence. 

Mr. SIMS. I would like to ask the gentleman from Penn- 
sylvania why has not this railroad company complied with the 
publie act No. 144, approved May 27, 1908? 

Mr. MOORE of Pennsylvania. I think, answering the gen- 
tleman, that it is fair that I be permitted to state the facts 
leading up to the passage of that act and the reasons why the 
railroad company has not complied with its provisions. I was 
endeavoring to say that we are proceeding at the navy-yard in 
Washington to-day under the process of an injunction issued 
by the supreme court of the District of Columbia; and that in- 
junction was issued at the instance of the Navy Department, 
which felt that the removal of the grade tracks leading to the 
yard, as provided in the acts of 1901 and 1903, would amount to 
a cessation of work in the yard. 

That condition continues to-day, with the possibility that the 
railroad, under legislative enactment, and proceeding at the 
instance of the District Commissioners, may tear up those 
tracks on May 27 next and throw more than 3,000 people out 
of employment. We have had this question before the House, 
as I observed, in one or two forms. An effort was made on 
the part of the District Commissioners to reach some agree- 
ment with the railroad company which contemplated that if 
these tracks should be eliminated and a new siding constructed 


the minority of the committee present who can explain what the Government should bear a proportion of the expense unless 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


5975 


the construction of the siding should be solely at the instance 
of the Government. Those efforts appear to have failed. All 
efforts resulted finally in the passage of an act on May 27, 1908, 
which provided that the railroad, at the instance of the Gov- 
ernment, should construct a siding to connect with the main 
line along the Anacostia River, outside of the navy-yard, 
whether it would or not. The question of expense, as well as 
that of jurisdiction, at once arose, and the railroad company 
gave notice that it would not as directed by that act construct the 
siding, contending that that had been no part of the agreement. 

Mr. SIMS. To whom did it give that notice? 

Mr. MOORE of Pennsylvania. To the Navy Department. I 
have here a letter which perhaps will explain that situation a 
little more fully than I can, and in order that the House may 
thoroughly understand the position of the railroad company I 
will send the letter to the Clerk’s desk and ask that it be read. 

The Clerk read as follows: 


PHILADELPHIA, BALTIMORE AND WASHINGTON R. R. Co., 
OFFICE OF THB SECOND VICE-PRESIDENT, 
Philadelphia, October 5, 1908. 
Hon. Truman H. NE 


WBERRY, 
Assistant Secretary of the Navy, Washington, D. C. 
Dear Sm: Referring to the 8 of the branch line or siding to 
connect the navy-yard at Wash on with the tracks of the Philadel- 
phia, Baltimore and an act (Pal ilroad Company, at its recent 


ses- 
; H. R. 20120) authorizin 
„ Baltimore and W. m Railroad 


Investigation disclosed 
1. That the volume of business 


rod 
pr cing S aroas 


, gross. 
e construction of the iine, as ap- 


rtion of the line would occu - 
siod o AL sae space. p p7 any PODNA BIEN: 


t the cost of the right of way through private 
unestimable, because of the value of the ground ‘token and 88 
tion or impairment of the riparian hts appurtenant thereto. 
Because of the small gross earnin the vy cost of construction, 
and the probable large cost of the right of way, this company can not 
see its way clear to build the tracks under the conditions prescribed in 
the act, and in view of the limited time fixed for maintain the 
present track connection, it seems proper to me that your de ent 
should be advised of our conclusions, order that you may take such 
steps as you may deem necessary to protect yourself from the embar- 
rassment that would result should the navy-yard be cut off from track 
ee mo the Poe a jug 5 
ermit me to say in my ju ent, the United Stat - 
ment should build and own this 8 is, after all, on 5 555 
part of the navy- yard Apot as any other constituent portion of it. Itis 
what would be requi of a private enterprise under similar conditions. 
Yours, truly, 
Cras. E. Pu 


i Second Vice-President. 

Mr. MOORE of Pennsylvania. Mr. Chairman, it will be ob- 
served from that letter that the railroad company objécted to 
the construction of this siding, which is no part of its agree- 
ment with or franchise from the Government, or otherwise, on 
the ground that it would not pay the railroad company to do it. 
In order to show what the estimated cost of the construction of 
this siding would be, I send forward this estimate, submitted by 
the Navy Department, which I will ask the Clerk to read. 

The Clerk read as follows: 


The original estimate of the cost of building a spur to the east side 
of the navy-yard was as follows: 
$161, 872. 00 


80 ears ͤ l. ——— ͤ— 17, 331. 33 
Building a to these squares (last estimate of railroad 
nie ) as approved by District Commissioners... 93, 480. 00 


Square No. 1067-........_._.__ — ieheaeatenreienansiorssg 


Square No. 1001 28 


— — — 16,000.00 


303, 683. 33 
ur, as submitted 
by Mr. Zp I. Weller, who holds an option on ro rey, is as 

1 e department. akter getting 
Therefore, briefly, Congress must 3 
position] : 


Purchase of square 955. — — — $61, 204. 33 
Purchase of lots 3, 4, and 5, square 979. 26, 868. 71 
Right of way: Square south of square 1067; square south 

of square 1001; lots 1 and 2, square 979. 80, 000. 00 
Building railroad yard in above squares to accommodate 

8 rer — — 19, 881. 88 
Building spur to these squares (last estimate of railroad 

company) as approved by District Commissloners 93, 480. 00 


228, 884. 37 


Mr. MOORE of Pennsylvania. Mr. Chairman, with the fur- 
ther reference to the duty of the railroad company on this ques- 
tion, especially with regard to its legal liability, I submit the 
following letter from Mr. George V. Massey, the general coursel, 
and ask that it be read. 

The Clerk read as follows: 


DECEMBER 16, 1908. 
Hon. J. HAMPTON Moors, 
House of Representatives, Washington, D. C. 

My Dear Mn. Moore: You are doubtless aware that by section 2 of 
the act of Congress entitled “An act to provide for the eliminating of 
grade crossings on the line of the Baltimore and Potomac Railroad in 
the city of Washington, D. C., uiring sald company to depress and 
elevate its tracks and to enable it to relocate pra of its railroad 

erein, and for other 2 approved March 3, 1901, the. Balti- 
more and Potomac Railroad Company was uired to “remove its 

m K street and Canal street east of 
within sixt 


tered 
section 6 o; 


8, can be properly so 
construed as permitti i 


d tracks for a 


8 or 


the Distriet, and . injunction obtained against the 


ny to preven 
force to a given date—some twenty or th ereafter—fixed 


da 
for hearing. This preliminary injunction ras in force, the time for 
pertas ae been postponed on one or more oceasions by consent 
of counsel. 

The continuance of this condition without motion by the railroad 
company’s counsel for hearing will, as you will readily perceive, form 
a reasonable basis for the assertion that the prelim ay injunction 

e railroa 5 g 

e Dis- 


ding a pkai obligation ; 


that either by intervening in the ding equity proceedings, or by the 
inception of other. appropriate litigation the N company would 
be adjudged in default and subjected 
as area criticism, for fail 
men 

Whether the provisions of section 6 of the act of February 27, 1908, 
can properly be so construed as to permit the railroad company to 
maintain its present track connection with the BONJE for two 3 
from the passage of that act is manifestly doubtful, and we would not 
be justified in relying upon its sufficiency in the absence of judicial 


for the reasons clearly 
Assistant Secre 
cently published House document—undertake, 
obtaint 


doin 
tone’ of this character, rightfully disregard or omit 


the statutory requirements. 
sincere]. ours, GEO. V. MASSEY, 
ya Ais General Counsel. 


[The time of Mr. Moore of Pennsylvania having expired, he 
was granted five more minutes by the gentleman from Michigan 
IMr. Smire]j.] 

Mr. MOORE of Pennsylvania. Mr. Chairman, I have in my 
hand a copy of the injunction issued by Mr. Justice Barnard, 
of ‘the supreme court of the District of Columbia, which in- 
junction expires on the 27th day of May, 1910. 

Mr. SIMS. When was it issued? 

Mr. MOORE of Pennsylvania. December 16, 1 

Mr. SIMS. More than two years ago. ; 

Mr. MOORE of Pennsylvania. Less than two years ago, dur- 
ing which time it is to be frankly admitted that the railroad 
company has not changed its position 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? 

Mr. MOORE of Pennsylvania. During which time the railroad 
company, I say, has not changed its position with regard to its 
liability to build that spur. 

Mr. SIMS. That is not the first injunction. 

Mr. MOORE of Pennsylvania. I am perfectly willing to admit 
there was a previous injunction. 

Mr. SIMS. I should like the gentleman to tell the whole facts, 

Mr. MOORE of Pennsylvania. I am trying to do that, but 
the gentleman interrupted me, even at the outset. : 

Mr. SIMS. But the gentleman had not stated It, and I had 
to ask to find out. 

Mr. COOPER of Wisconsin. Do I understand from the let- 
ters written, a revised estimate of the cost of this structure, 
if it were put in by the railroad company, would be approxi- 
mately $250,000? 


5976 


CONGRESSIONAL RECORD—HOUSE. 


May 9, 


Mr. MOORE of Pennsylvania. I think the figures are 
$228,000, and I observe from the revised estimate that means 
the elimination of certain pieces of ground that were to have 
been taken for nayy-yard purposes under a previous estimate. 

Mr. COOPER of Wisconsin. The gross receipts of this esti- 
mate last year were what? 

Mr. MOORE of Pennsylvania. They were stated in the let- 
ter just read to be about $100,000. 

Mr. COOPER of Wisconsin. Now, I understand that the 
average of expenditures and receipts is about 59 per cent, as a 
railroad runs. 

Mr. MOORE of Pennsylvania. I am not able to discuss that 
with the gentleman. 

Mr. COOPER of Wisconsin. Suppose it were 60 per cent, 
that would not be a very unprofitable investment, if they put 
in $228,000 and they made $40,000 or $50,000 a year. 

Mr. MOORE of Pennsylvania. If the gentleman will permit 
me, I desire to say that as a member of this committee I am 
not raising a question of profits or losses at all. It seems to 
me that the sole question here is whether the railroad company 
is compelled, under the act passed in 1908, to build a spur 
which was not contemplated in any previous arrangement. 

Mr. COOPER of Wisconsin. I was trying to develop infor- 
mation so that I might vote intelligently, and also so that I 
might put on the record in detail exactly the attitude of the 
company. Now, their receipts are between $100,000 and $200,000, 
and they do not want to put in this improvement because it 
would cost them $228,000. 

Mr. DAWSON. They have to pay $78,000 for the purchase of 
square 965 and to build a railroad yard to accommodate 80 
cars outside of the navy-yard. 

Mr. COOPER of Wisconsin. This is called the Washington, 
Baltimore and Potomac, but it is really a part of the great 
Pennsylvania system, is it not? 

Mr. MOORE of Pennsylvania. I guess it is. 

Mr. COOPER of Wisconsin. There is no guess about it. It 
is a part of the Pennsylvania system. 

Mr. MOORE of Pennsylvania. The terminal act clearly sets 
out all these facts about which the gentleman inquires. 

Mr. COOPER of Wisconsin. I understand; but is it not a 
fact that this is a part of the great Pennsylvania Railroad 
system? 

Mr. MOORE of Pennsylvania. I believe it is. 

Mr. COOPER of Wisconsin. Then, the Pennsylvania system 
do not want to pay out $220,000 to put in an improvement, the 
net receipts of which will be about $40,000? 

Mr. MOORE of Pennsylvania. That is what the letter of 
the vice-president of the railroad company very clearly states. 

Mr. COOPER of Wisconsin. Now, it being the great Penn- 
sylvania Railroad system that is making this objection, does 
the gentleman know what the net revenue of the Pennsylvania 
Railroad system was last year? 

Mr. MOORE of Pennsylvania. I can not inform the gentle- 


man. 

Mr. COOPER of Wisconsin. Does the gentleman think it is 
a very equitable consideration for the Pennsylvania Railroad 
system to set up here in the capital of the United States, when 
it makes millions upon millicns upon millions on its total in- 
vestment, to object to this small expenditure? 

Mr. MOORE of Pennsylvania. I would consider it equally 
inequitable if, having granted the gentleman a franchise to 
build a mill of certain size and dimensions and at a certain 
cost, I should then direct him to build an addition to that mill, 
whether he had the money or whether he had not. 

Mr. COOPER of Wisconsin. On the contrary, a mill is not 
built upon a franchise which comes from all the people. 

Mr. MOORE of Pennsylvania. If the mill were incorporated, 
it would be. 

Mr. COOPER of Wisconsin. A mill is not a quasi public in- 
stitution, while a railroad is, and is subject to public regulation, 
and ninety times out of a hundred the charter provides that the 
Congress of the United States reserves the right to alter, amend, 
or repeal, a provision which ought to have been reserved in this 
act, and the railroad ought not in the first instance to have been 
permitted to put that crossing in on a level without that pro- 
vision in the charter. 

Mr. MOORE of Pennsylvania. I think the gentleman’s quar- 
rel, then, is with the Members of the preceding Congresses who 
enacted the laws under which this terminal arrangement was 
made. 

Mr. COOPER of Wisconsin. I am astonished that the Penn- 
sylvania Railroad system would put in an objection of so 
utterly trivial a character. 

Mr. MOORE of Pennsylvania. I question whether it would 
not be just as fair for the Pennsylvania Railroad, or the poorest 


individual in the community, to raise this question if it were a 
proper one to raise. 

Mr. COOPER of Wisconsin. There is quite a distinction be- 
tween the poorest individual in the community, who may be 
very poor, indeéd, and one of the richest corporations in the 
world, which, upon its own showing, or upon the facts which 
have been set forth here, does not want to abolish a railroad 
crossing in the capital of the United States, at an expense of 
$228,000, when its net revenue would be about $40,000 as a re- 
sult of that expenditure. 

Mr. MOORE of Pennsylvania. The gentleman is a distin- 
guished lawyer. I am not a lawyer at all. I am not at all 
disappointed that the gentleman has risen to this question. I 
would like to ask the gentleman whether, as a proposition of 
law, having led the horse to water, he can by law compel the 
horse to drink? 

Mr. COOPER of Wisconsin I know of no law that can com- 
pel a horse to drink. 

Mr. MOORE of Pennsylvania. If the result of the effort to 
compel the horse to drink were the closing up of the pool, the 
gentleman would not vote for that proposition? 

Mr. SIMS. Does the gentleman from Pennsylvania believe 
that the Pennsylvania Railroad would lose all the traffic volun- 
tarily rather than to build this spur? 

Mr. MOORE of Pennsylvania. According to the railroad 
presentation of the case, it does not desire to be directed to 
build a spur which it regards as unprofitable to itself. I ques- 
tion whether the gentleman has the power to direct the rail- 
road company to build a line it does not want to build. 

Mr. SIMS. The gentleman is on the committee, and he never 
moved to strike out the word “direct.” 

Mr. MOORE of Pennsylvania. I beg the gentleman’s pardon. 
The gentleman from Pennsylvania was upon the committee and 
upon the subcommittee that had charge of the original bill to 
continue the tracks until a permanent way to keep the men 
employed at the navy-yard could be found; but I am sorry to 
say that during the absence of the gentleman from Pennsylvania 
the enactment which provides that the railroad company should 
build a line, whether it wished or not, was passed, and the gen- 
tleman from Pennsylvania did not have an opportunity to raise 
the question which he raises now. 

Mr. SIMS. I will ask the gentleman another question. The 
original bill was introduced proyiding that this very railroad 
company should build this very road, and the only difference 
between it and the bill that was passed was that the bill pro- 
vided for the payment to the Pennsylvania Railroad of $25,000, 
and did not make provision that if any other company should 
build a connection to the track it could have the use of it on 
the terms which might be determined, and that bill had the 
language “authorizing and directing,” which the other did not 
have. 

Mr. MOORE of Pennsylvania. In other words, the Govern- 
ment of the United States tried to subsidize the Pennsylvania 
Railroad to the extent of $25,000, and that parva refused the 
offer of the Government. 

Mr. SIMS. When did they do it? 

Mr. MOORE of Pennsylvania. When they failed to comply 
with the suggestion to take the $25,000. 

Mr. SIMS. Not a word of that $25,000 is in this bill. It was 
in the bill they wanted and proposed to accept. 

Mr. MOORE of Pennsylvania. I am perfectly familiar with 
it and I remember that the alternative of the gentleman from 
Tennessee was that the Government should build the road. 

Mr. SIMS. I think it ought to now; but the gentleman’s 
committee has not reported such a bill. 

Mr. MOORE of Pennsylvania. The gentleman’s committee 
desires to have this bill acted on before any further step is 
taken, in view of the fact that on the 28th of May next the 
Pennsylvania Railroad will be obliged to take up the tracks un- 
less the injunction is continued and we continue government at 
the navy-yard by injunction. 

Mr. SIMS. And the same collusion that has been going on 
for four or five years will be in force longer 

Mr. MOORE of Pennsylvania. I do not know of any col- 
lusion. 

Mr. SIMS. Everybody knows that the Pennsylvania Rail- 
road does not want this injunction dissolved. 

Mr. MOORE of Pennsylvania. The gentleman’s experience 
in the House is much longer than mine and he may know 
whereof he speaks, but I haye no knowledge of what the gen- 
tleman is charging. 

Mr. SIMS. I would be glad to have the injunction dissolved 
and have the tracks taken up. Let us see. This is the com- 
pany that occupied the Mall for years without paying any 
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taxes and is now occupying other property without paying any- 
thing. Let us see what they will do. 

Mr. MOORE of Pennsylvania. The gentleman is willing to 
have the question tested now, and that is the reason that he 
urges action on this bill. 

Mr. SIMS. Why is the gentleman so anxious to have the 
injunction dissolved? 

Mr. SMITH of Michigan. Mr. Chairman, how much time 
have I left in my own right? 

The CHAIRMAN. The gentleman has used twenty-eight 
minutes. 

Mr. SMITH of Michigan. I reserve the balance of my time 
and ask that the gentleman from Pennsylvania be recognized 
in his own right. 

Mr. MOORE of Pennsylvania. Mr. Chairman, there are other 
questions besides the railroad question, or our likes or dislikes 
of railroads, involved in this measure. 

There are other questions involved here besides that of the 
railroads of this country and their rights or their wrongs. 
The great question that concerns us now, the vital question, is 
the retention of tracks over which are carried the raw ma- 
terials that go into a navy-yard that gives employment to 3,000 
people in this District. I do not want to see those tracks 
removed either by injunction or otherwise. 

Mr. KELIHER. Will the gentleman yield for a question? 

Mr. MOORE of Pennsylvania. Yes. 

Mr. KELIHER. Does the gentleman seriously contend that 
if that spur were taken up the great United States Govern- 
ment, with $15,000,000 invested in that navy-yard, would be 
compelled to abandon that navy-yard? 

Mr. MOORE of Pennsylvania. That is the fear of the Navy 
Department as expressed to me personally and in correspond- 
ence, and answering the gentleman directly, I submit a letter 
received a day or two ago from the new commandant of the 
nayy-yard, Capt. F. E. Beatty, which I ask to have read. 

The Clerk read as follows: 

The present injunction restraining the Pennsylvania Railroad Com- 

ny from taking up the track expires on May 27 of this year. Unless 

ongress passes the bill that you introduced or be fgg hoping $228,884.37 
to build the spur to the east side of this yard, the gun factory will 
ejay haye to close up. I am strongly in favor of retaining the 
racks. hould the House oppose this, there is only one other thin 
to be done—to get the n previously spoken of. As at a 
times this appropriation seemed improbable, have banked all to 
retain the present grade crossing. 

Mr. MOORE of Pennsylvania. Now, Mr. Chairman, the Gov- 
ernment has made no appropriation either to condemn or take 
over the property necessary for the construction of a new in- 
dependent spur if these sidings are to be removed, nor has any 
indication been made here upon this floor that an appropriation 
will be forthcoming, involving, as it does, governmental control 
of a railroad in the District of Columbia, and involving the 
broader principle of governmental ownership of railroads 
throughout the whole United States. 

Rat KELIHER. Will the gentleman yield for another ques- 
tion? 

Mr. MOORE of Pennsylvania. Yes. 

Mr. KELIHER. Is the gentleman of the opinion that Con- 
gress will eyer appropriate the money required so long as the 
Government allows the Pennsylvania Railroad to utilize those 
tracks, and is it not a fact that if those tracks were removed 
the Government, in order to save its investment of $15,000,000, 
would appropriate the paltry sum of $200,000, the amount neces- 


sary? 

Mr. MOORE of Pennsylvania. In answer to the gentleman, 
again it happens I have in my hand a letter from the solicitor 
of the Pennsylvania Railroad Company, written upon my in- 
quiry during the last few days, in which I think he thoroughly 
answers the proposition presented by the gentleman. He says: 

But for this injunction, the railroad company would, in my opinion, 
have been obliged, by the requirements of the preceding legislation, to 
remove the track and its connection; and while the company has no 
desire to remove, but will be quite willing to retain the track and its 
connection, and thus afford the Washington Navy-Yard the transporta- 
tion facilities which seem to be essential for the necessary pu of 
the Government—which will be adequately accommodated b; the pend- 
ing bill proposed and introduced by A sag oe am justified in assum- 
ing that unless the same be enacted, the District authorities will in- 
sist upon the removal of the track and its connection in conformity 
with the requirements of preceding legislation, immediately after May 
27, 1910, when the pending injunction will expire by its express terms, 
and will doubtless also vigorously resist, with probable success, any 
motion which may be made for the continuance of the injunction after 
the date above named. 


A moment ago the gentleman from Tennessee [Mr. Sims] 
called my attention to the fact that this was not the first in- 
junction that had been issued. He said that a prior injunc- 
tion had been issued, and I ask you gentlemen who are distin- 
guished members of the bar here and elsewhere how long a 
court proposes to continue a system of injunctions that will re- 


tain tracks at grade in the District of Columbia in violation of 
the express enactment of Congress? 


Mr. DAWSON. Will the gentleman permit a question? 
3 Mr. MOORE of Pennsylvania. I yield to the gentleman from 
owa. 


Mr. DAWSON. I would like to ask the opinion of the gen- 
tleman, if this present switch connection were taken up, would 
not the Pennsylvania Railroad Company be in an entirely dif- 
ferent attitude and be looking in some way to retain that busi- 
ness? 

Mr. MOORE of Pennsylvania. The answer to the gentleman 
from Iowa is contained in the letter of the vice-president of 
the Pennsylvania Railroad Company, which indicated in the 
reading a moment ago that they do not want to build that 
track; that they do not feel that they should be forced to build 
that track. They feel that the Government should build that 
track. 

Mr. DAWSON. Or they prefer to have the Congress give 
them permission to retain the existing track. 

Mr. MOORE of Pennsylvania. Not at all; they rejected the 
offer of the Congress to subsidize them by $25,000 to induce 
them to build that siding. 

Mr. DAWSON. Will the gentleman yield for one more ques- 


tion? 
Mr. MOORE of Pennsylvania. Yes. 
Mr. DAWSON. Will the gentleman explain how, under the 


terms of this bill, the committee think that grade crossings will 
be removed along this switch? 

Mr. MOORE of Pennsylvania. If this act is passed the exist- 
ing tracks will remain just as they are until some subsequent 
legislation. That is the way to remove them. 

Mr. DAWSON. So, then, this act is to validate and perpet- 
uate the grade crossings down between here and the navy-yard, 
which, by the Union Station act, we paid these companies to re- 
move. 

Mr. MOORE of Pennsylvania. For the purposes I have ex- 
plained to other gentlemen upon this floor, of keeping men at 
the navy-yard at work, of enabling the Indianhead proving 
grounds to continue in operation, until the Government makes 
up its mind that it wants to build a track for itself, or until 
some one who has capital comes forward and takes advantage 
of this “splendid opportunity” in railroad construction, that 
seems to be seeking those who desire to spend their money in 
that way. 

Mr. SMITH of Michigan. I would like to ask the gentleman 
a question. I believe you are a member of the Naval Com- 
mittee? r 

Mr. DAWSON. Yes. 

Mr. SMITH of Michigan. I believe we are all agreed that 
this ought to be settled as soon as possible. 

Mr. DAWSON. I believe it ought to be settled as soon as 
possible, but settled right. 

Mr. SMITH of Michigan. Without disclosing any of the đe- 
liberations of the committee of which the gentleman is a mem- 
ber, I will ask why they did not take some action or appropri- 
ate the money to build a line in there? 

Mr. DAWSON. In the first place, I do not recall that it 
was pressed upon the attention of the committee very vigor- 
ously at this session by the Navy Department. I do not recall 
any recent recommendation on the subject to the committee. 
I also remember that Congress two years ago passed a law, 
which this bill now proposes to repeal, and which is still on 
the statute books, which has not been complied with by the 
railroad company. 

Mr. SMITH of Michigan. Certainly that committee has not 
forgotten that recommendations have been made by distin- 
guished citizens, Certainly your committee has had requests 
from the citizens about having these tracks removed? 

Mr. DAWSON. I do not recall any. 

Mr. MOORE of Pennsylvania. Mr. Chairman, as I said a 
moment ago, there are other questions besides the rights and 
wrongs of railroads involved in the passage of this bill—ques- 
tions that are of vital importance to this District. I want to 
be perfectly frank in presenting this matter. I want to have it 
thoroughly understood that if the bill is defeated, I shall be 
satisfied to have done the best I could to pass it, for the pur- 
poses I have stated. I want it known that along the line of 
the existing track there is a garbage-receiving plant of the 
District of Columbia. Let nothing be concealed. We all want 
grade crossings removed—none more than I. 

We all want a garbage plant at as remote a point from the 
center of the city as possible, and it appears that on the line 
of this existing siding there was a point sufficiently remote in 
the District of Columbia for all the garbage to be received 


for shipment to the place of disposal. 
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the gentleman yield to me? 


Mr. KELIHER. Will 
Mr. MOORE of Pennsylvania. Certainly. 


Mr. KELIHER. Is not the gentleman aware of the fact that 
the garbage company is ready, in the event of this track being 
taken up, to occupy another site upon which it can operate in 
the same general locality? 

Mr. MOORE of Pennsylvania. Is the gentleman speaking 
for the District of Columbia? 

Mr. KELIHER. I am discussing now, or trying to, this ques- 
tion raised by the gentleman from Pennsylvania. There is a 
garbage-receiving plant right down at a point in the most 
objectionable part of this grade crossing. The gentleman 
would have the House belieye—— 

Mr. MOORE of Pennsylvania. Will the gentleman permit me 
to interrupt him even in my own time? What does the gen- 
tleman mean by the most objectionable part” of this grade 
crossing? 

Mr. KELIHER. Well, they are all objectionable, but this is 
more objectionable. 

Mr. MOORE of Pennsylvania. Are you referring to en- 
vironment or habitations? 

Mr. KELIHER. I mean the general proposition of railroad 
grade crossings. 

Mr. MOORE of Pennsylvania. This is not a residential sec- 
tion at all. At any rate, it may not be rightly denominated 
as a residential section. Has the gentleman traveled along the 
tracks lately? 

Mr. KELIHER. I have. 

Mr. MOORE of Pennsylvania. Does the gentleman call this 
such a residential section as 

Mr. KELIHER. I say that there are a great many people 
living in that section; that it is in part a residential section. 
But the question raised by the gentleman is not a sound one, 
because the garbage company itself is ready to renew this con- 
tract upon the basis of a location which will not be interfered 
with by the removal of these tracks and grade crossings. 

Mr. MOORE of Pennsylvania. I should like to ask the gen- 
tleman now where in his geographical mind he can locate a 
garbage-receiving plant in the District of Columbia that will be 
less objectionable to the people generally than at this particular 
location? 

Mr. KELIHER. I want to say in reply to the gentleman that 
the garbage-receiving plant will be just about where it is now 
if you take up these tracks. The removal of this garbage to its 
final place of treatment forms profitable traffic for the Pennsyl- 
yania Railroad and it will not give it up. 

Mr. MOORE of Pennsylvania. Then, this is not such a resi- 
dential locality as the gentleman would have us believe. 

Mr. KELIHER. I am not discussing the question whether it 
is a salutary move to keep this garbage plant there or not. 
For myself, I should like to see it removed. 

Mr. MOORE of Pennsylvania. Can the gentleman recommend 
a single section in the District of Columbia where he would 
prefer to have the garbage plant, over and above this one? 

Mr. KELIHER. The gentleman from Massachusetts has given 
no thought to that subject. If he had, he might recommend 


one. 

Mr. MOORE of Pennsylvania. The gentleman from Massa- 
chusetts is taking the gentleman from Pennsylvania to task a 
little 

Mr. KELIHER. I say the gentleman from Pennsylvania is 
misinformed when he states that the operation of that garbage- 
receiving plant will be interfered with if these tracks are taken 
up. That is what I want the committee to understand. 

Mr. MOORE of Pennsylvania. Then, in answer to the gen- 
tleman I send to the Clerk’s desk to be read a communication 
forwarded to me by M. M. Parker, as received by him from the 
secretary and manager of the Washington Fertilizer Company, 
whose plant is in question, 

The CHAIRMAN. If there be no objection, the communica- 
tion will be read in the gentleman’s time. 

The Clerk read as follows: 

WASHINGTON FERTILIZER Company, 
Washington, D. C., January 27, 1910. 
Col. M. M. Parxer, Washington, D. O. 

: In response to your uest to give you in writing a - 
ane at tee position of this company N to the pro legisla. 
tion affecting the navy-yard siding, I beg to submit the following: 

1. Our transfer station, locat at md and Canal streets SE. 
(square 739), is connected with the track to the navy-yard by a switch 
on Cana) street, said connection being authorized under the general 

rovisions of the so-called Atkinson Act of Sannar 19, 1891 (sec. 2 
t. L., 26; p. 718). Our disposal plant is located 31 miles south of 
Was on, and all the garbage of District of Columbia is trans- 
ported there on railroad cars, be transferred, at the station above 
named, from the collection wagons rack cars, in tight, closed metal 
boxes. The District is thus saved from the nuisance of a garbage reduc- 
tion factory within or near its borders, and from the consequent danger 
of crippling injunctions and other litigation. 
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2. Our present contract with the District of Columbia expires June 
30, 1910, thirty-four days after the date set for the removal of the 
present navy-yard siding, i e., May 27. Bids are to be advertised for 
shortly, cov g another five-year contract, and if we are required to 
remove our present transfer station to some point without the District 
of Columbia, our bid will necessarily be considerably larger than if the 
District authorities elected to continue the transfer station at its pres- 
ent location. On the existing contract the commissioners saved the 
District $29,600 per annum, or $148,000 for a term of five A pg by 
accep the location of the transfer station within the District at its 

resent site, rather than have the garbage hauled to a point without 

e District of Columbia. During our contract we have maintained the 
transfer station in a sanitary manner to the entire satisfaction of the 
commissioners, and the specifications under which we are working are 
excee y rigid with respect te such maintenance. Some time ago 
the corporation counsel rendered an yee that it is not advisable 
to req the Washington Fertilizer pany to remove this garbage 
station, in view of the surrounding circumstances, the p ons of 
the bid, contract and specifications above mention and other = 
visions not mentioned. e benefit to the eral publie in cost and in 
garbage service, the liabilities which the trict might incur, together 


with the contract rights of the Wash on Fertilizer Com y, out- 


weigh, in my FP — t, the claims of private persons suffering annoy- 
ance during this contract from the mere location of this garbage sta- 
tion, particularly in view of the fact that such 3 rsons who are 
suffe: re discomfort and irreparable jury, any, to 
property ave their own remedy in an equity court.” 

8. The benefit to the general paie in cost and in garbage service,” 
above noted, is suficient alone, our opinion, to cause the commis- 


sioners to hesitate to recommend the removal of the present navy-yard 
siding, which serves not only functions of the General Government 
but this important feature of the District administration. In this con- 
nection me might vas that our switch is in no sense an additional grade 
It connects 15 feet outside our property line with the exist- 

nal street (which has no roadway and is 
closed to traffic) 
bag remal 


This would, 


t in effectually putting us out of service, as we are 
yw ge to make our shifts of loaded and empty cars during the day- 
light hours, to which we are restricted by the contract cifications. 
The switching of our cars is done only once or twice y, and con- 
sumes not more t fifteen minutes for each switch. The traffic 
across Second street is exceedingly light, and the switching in question 
interferes with such in no res ur own wagons, inco g and 


a up its cage — 
ey e of larga 

8 ngest argumen 

the general public in the District of Columbia is thereby saved from a 
very real and ve nuisance caused by a 8 reduction plant 
within the District or close to its borders, e scheme of a transfer 
station obviates this, and has proved its success by the fact that not 
one citizen in a thousand knows that there is such a thing in connec- 
tion with the existing garbage service as a reduction plant. We would 
strongly 8. t that the opinion of the commissioners be asked for 
along these es, in view of the District's financial limitations and 
the importance of the question to the convenience and well-being of the 


general public. i 
R WASHINGTON FERTILIZER COMPANY, 
By HARRISON STIDHAM, 
Secretary aud Manager. 

Mr. MOORE of Pennsylvania. Mr. Chairman, the District 
Commissioners have taken into serious consideration this mat- 
ter of garbage disposal. There is no special remedy for the 
existing conditions that they can offer, or that anyone else 
seems to have offered up to this time. No one suggests a 
location that would be more favorable for the reception of 
the garbage which must be collected at stated periods through- 
out the District than this particular situation, which would be 
torn up unless the proposed bill should be passed. 

Mr. KELIHER. Is it not a fact that when the commissioners 
recommended the passage of an act eliminating grade crossings 
there the garbage plant was there, and does not the gentleman 
suppose that the commissioners took into consideration this 
phase of the problem? 

Mr. MOORE of Pennsylvania. Assuming that the questions of 
the gentleman were answered in the affirmative, I should say 
still that no remedy for existing conditions had been proposed ; 
that no other site has been advanced that might be more ad- 
vantageous for the reception of garbage to be disposed of than 
this. 

Mr. KELIHER. I have been informed that in the Pennsyl- 
vania yards not 100 feet way from the present location of the 
transfer station it is proposed, if this spur is taken up, to locate 
this garbage-reception plant, and that it can be operated just 
as well as now, with no more inconvenience, and will be no more 
of a nuisance to the people than it now is, 

Mr. MOORE of Pennsylvania. At what point does the gentle- 
man propose to locate the new garbage plant? 

Mr. KELIHER. It can be moved into the yard, into the con- 
fines of the land owned by the railroad company, and be used 
by means of a derrick; in fact, operated as well as it is now. 

Mr. MOORE of Pennsylvania. Does the gentleman think that 
his suggestion of locating a garbage plant on the railroad prop- 
erty would not meet with opposition and objection from the 
citizens? ; 3 
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Mr. KELIHER. If the gentleman says it is located now in 
a splendid location, I think this will be just as good. 

Mr. MOORE of Pennsylvania. The gentleman from Pennsyl- 
vania contends that it would be infinitely better for the plant 
to remain where it is than to be put into proximity to the 
railroad station. 

Mr. SIMS. Let me ask the gentleman a question about these 
tracks: Is it not a fact that the railroad yards are just across 
the street from the garbage plant, and is it not the fact that 
arrangements can be made to ship in and out from the existing 
railroad yards even if the spur track is taken up? 

Mr. MOORE of Pennsylvania. Does the gentleman propose to 
move the garbage plant across the tracks? 

Mr. SIMS. No; it is not necessary; the tracks are across 
the street, and there can be a track arranged so as to take the 
garbage and leave the plant just where it is. 

Mr. MOORE of Pennsylvania. The gentleman proposes to 
leave the garbage plant in the same place? 

Mr. SIMS. I am not proposing to leave it there, but I ask 
you if it could not be done? The gentleman is arguing that if 
we remove the spur track the garbage plant will have no facili- 
ties whereby they can ship the garbage. 

Mr. MOORE of Pennsylvania. The gentleman from Penn- 

Sylvania desires it to be understood that he sees trouble in any 

proponi non to locate the garbage plant anywhere except where 
now is. 

Mr. SIMS. I am not asking you to locate it anywhere else, 
but I am asking if you retain it where it is now if you can not 
have equally good shipping facilities? 

Mr. MOORE of Pennsylvania. Until the city grows up com- 
pactly around about this garbage plant, in the absence of any 
suggestion from the gentleman with regard to a better place, the 
gentleman from Pennsylvania would say it would be better to 
leave the garbage plant where it is. 

Mr. SIMS. I am asking the gentleman if you leave it where 
it is you can not have shipping facilities from the tracks across 
the yard if this spur track is taken up? 

Mr. MOORE of Pennsylvania. What has that to do with the 
removing of this siding? 

Mr. SIMS. The gentleman from Pennsylvania has said that 
8 rt plant would have to be removed if we do not pass 

8 š 

Mr. MOORE of Pennsylvania. If the siding is removed, in- 
stead of having the garbage in sealed cans moved quietly by 
night over the railroad tracks it may have to be carted in a 
Jong procession of carts through a part of the city that is resi- 

ential. 

Mr. SIMS. But I am stating that the railroad tracks are 
right across the street from this garbage plant. 5 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. Yes. 

Mr. ee e This contract expires within a month 
or two 

Mr. MOORE of Pennsylvania. Yes. 

Mr. FITZGERALD. How does the gentleman know that the 
same company will have the contract next year? 

Mr. MOORE of Pennsylvania. The gentleman from Pennsyl- 
vania has been informed that the bids have been opened and 
that the same company has been awarded the contract for the 
next five years. 

Mr. FITZGERALD, That is a good reason. So in order to 
maintain the garbage plant in the present location it is neces- 
sary to maintain this grade crossing indefinitely to accommodate 
the garbage plant. 

Mr. MOORE of Pennsylvania. Not at all: the gentleman 
misunderstands me. My position is that unless there is a sug- 
gestion of a better site for a garbage plant, the garbage recep- 
tion plant had better remain where it is. 

Mr. FITZGERALD, Why need we worry about that? The 
men connected with the garbage plant are the ones to look 
after that. 

Mr. MOORE of Pennsylvania. The gentleman does not pro- 
pose to let the people worry about the garbage plant, does he? 

Mr. FITZGERALD. No; there is no more danger from a 
8 plant than there is from the present Capitol, and not 
as mu 

Mr. MOORE of Pennsylvania. In that respect I must differ 
with the gentleman, because I can recall an instance where an 
entire municipality was very much harried on account of a 
garbage-plant removal, and the housewives were complaining 
because the garbage was not being collected at regular in- 
tervals. 

Mr. FITZGERALD. Nevertheless, I make the statement, 
and the gentleman from New Jersey [Mr. WII ETI, who is an 
engineer, will corroborate it, that a garbage-incinerating plant 


can be maintained without any discomfort or inconvenience to 
the people in the locality. 

Mr. MOORE of Pennsylvania. I am glad the gentleman re- 
ferred to an incinerating plant, because that is not in question 
here at all. The incinerating or reduction plant, as it may be 
called, is 31 miles away from the city of Washington, at a 
remote spot in the State of Virginia. 


Mr. FITZGERALD. It would be a good thing to move this 
other plant to the same place, if it is offensive. 

Mr. MOORE of Pennsylvania. It would, if we could carry 
the garbage out by aeroplane. 

Mr. DAWSON. I would like to ask the gentleman a question. 
I have in my hand a statement with reference to the facts of 
this garbage plant, signed by the East Washington Citizens’ 
Association. 

Mr. MOORE of Pennsylvania. I intended to offer as a con- 
clusion of my remarks the protest of the members of the East 
Washington Citizens’ Association, so that it might be thor- 
oughly understood by the committee that there are those who 
oppose the retention of these tracks. 

Mr. DAWSON. The gentleman having that in mind, I am 
sure will welcome this question. In this pamphlet it states that 
a contract has recently been entered into between the District 
Commissioners and the garbage-disposal contractors by which 
the present grade tracks into their plant on square 739 can be 
dispensed with at once, and adequate service in lieu thereof 
furnished in the railroad delivery yards confronting said square 
739, so that it does not seem to me that the question of the 
garbage disposal ought to be in here at all. 

Mr. MOORE of Pennsylvania. Does the gentleman advance 
that as an argument in favor of cleanliness, healthfulness, or 
the removal of offensive odors? 

Mr. DAWSON. I just wanted to read that and ask the gen- 
tleman from Pennsylvania—— 

Mr. MOORE of Pennsylvania. Does the gentleman propose 
to raise the garbage by derrick, to load and unload it, to lift 
it and drop it, and improve upon the present system? 

Mr. DAWSON. I simply wanted to read that and ask the 
gentleman from Pennsylvania if he thought that the question 
of the garbage plant ought to be in here fairly at all in consid- 
ering this bill. 

Mr. MOORE of Pennsylyania. In view of the facts as they 
exist, yes; it ought to be considered, because if it is not con- 
sidered you will have two questions confronting you—first, the 
discharge of the employees of the navy-yard, who can no longer 
get the material over those tracks; second, the complaints of 
all the citizens of the District of Columbia, who will find their 
garbage being stacked up in front of their houses and in the 
back alleys until it becomes a nuisance. I do not think the 
gentleman wants to stand for either one of those two propo- 
sitions. 

Mr. YOUNG of New York. Mr. Chairman, I would like to 
ask the gentleman a question. I would like to ask what reve- 
nue the railroad company is receiving from the Government for 
merchandise transported into the navy-yard? 

Mr. MOORE of Pennsylvania. I have no definite knowledge 
except what has been presented in the correspondence, and I 
understand that the annual amount of freight that goes into 
and comes out of the navy-yard, whether government freight or 
otherwise, is about $100,000. 

Mr. YOUNG of New York. And I would like to ask the gen- 
tleman further, what would be the cost of elevating this track? 

Mr. MOORE of Pennsylvania. I can not answer the ques- 
tion. 

Mr. YOUNG of New York. What is the amount involved 
here—the expenditure? I understand it to be about $225,000. 

Mr. MOORE of Pennsylvania. That figure has been stated. 

Mr. YOUNG of New York. I make this proposition, that 
there is no railroad company managed as the Philadelphia, 
Wilmington and Baltimore is managed, or as the Pennsylvania 
Railroad Company is managed, that will abandon that business, 
It is too profitable [applause] and they will construct the line 
and elevate the track, and they should be compelled to do so 
without regard to the garbage plant. [Applause.] 

If it is necessary that the garbage plant is to be retained, 
and I judge from what is said that the contract has been al- 
ready awarded permitting the retention of the garbage con- 
eentrating plant in the District of Columbia, it would not be 
affected by the elevation of the tracks on this spur. 

Mr. MOORE of Pennsylvania. If the gentleman will pardon 
me for a moment, my time is now being limited. I am in- 
terested in what the gentleman says and I want to ask him a 
direct question. Do I understand—and I would like to have 
the gentleman’s opinion—that the gentleman has reached that 
point with regard to political economy, with regard to the law, 
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if you please, where he proposes to say that if he is granted a 
franchise for the construction of a mill that he can be com- 
pelled, at the will of those who granted the franchise, to spend 
his money building additions and giving employment not con- 
templated in the franchise? 

Mr. YOUNG of New York. Mr. Chairman, I will say to the 
gentleman from Pennsylvania that the gentleman from Wis- 
consin [Mr. Coorer] answered that question very properly. It 
is a different proposition entirely. Here is a whole community 
held up by a railroad company holding a charter permitting 
interstate trade. 

Mr. MOORE of Pennsylvania. I will take a railroad direct 
and ask the gentleman if he believes whether upon the receipt 
by him of a franchise to build a trolley line from First to Tenth 
street, which is the whole subject-matter of his agréement, 
with the franchise giver, that he can be directed to extend his 
line to Twentieth or Twenty-fifth street as the law-making 
power sees fit? 

Mr. YOUNG of New York. By all means, if the exigency re- 
quires it; if the population moves there, the corporation should 
be compelled to furnish accommodations. 

„ of Pennsylvania. Whether it is the agreement 
or no 

Mr. YOUNG of New York. Whether it is in the agreement 
or not. I say a public-service corporation should be compelled 
to meet the wants of the people. 

ii ux DAWSON. Will the gentleman yield for another’ ques- 
on 

Mr. MOORE of Pennsylvania. I wanted the gentleman’s 
opinion and he has stated it very frankly. 

Mr. DAWSON. As a side light on the controversy which is 
Just going on, I want to inquire of the gentleman from Pennsyl- 
vania whether or not it is true that by the act of February 28, 
1903, we paid to the Pennsylvania Railroad Company over 
$1,500,000 in order that they should vacate the Mall and in 
order that they should remove all the grade crossings in the 
District of Columbia. 

Mr. MOORE of Pennsylvania. Yes; that is absolutely true. 

Mr. DAWSON, Have they removed the grade crossing on 
this switch? 

Mr. MOORE of Pennsylvania. It is true that $1,500,000 was 
paid in consideration, not only of removing the grade crossings 
and the other things required by the Government to be done by 
the railroad company, but also in pursuance of an arrangement 
for the construction of a terminal station, the cost of which was 
not to be less than $4,000,000. 

Mr. DAWSON. That is true. 

Mr. MOORE of Pennsylvania. That is true. 

Mr. DAWSON. And yet this same company which received 
the money, a portion of which was for the removal of all grade 
crossings in the District of Columbia, now comes to Congress 
and wants a perpetual franchise to maintain this particular 
grade crossing. 

Mr. MOORE of Pennsylyania. The gentleman is mistaken. 
The railroad company does not ask for anything, and if the 
gentleman thinks I am asking anything for the railroad com- 
pany, he is again mistaken. J am trying to make it plain that 
the railroad company stands here prepared to take up this 
track, and will do it unless another injunction is issued or un- 
less a law is passed that further directs them in the premises. 
I am standing here not as spokesman of the railroad company, 
I am standing here not as spokesman of the garbage plant, but 
I am standing here in the interest of more than 3,000 working 
men employed in the Washington Navy-Yard, whose occupa- 
tion is endangered by the threat to remove these tracks over 
which is carried the material which is essential to their employ- 
ment. Is the gentleman ready to join issue with me on that 
question? 

Mr. DAWSON. Does the gentleman seriously think the 
navy-yard is going to shut down and go out of business un- 


less—— 

Mr. MOORE of Pennsylvania. I have the authority of the 
navy Officials that that would be the result of the lifting of 
those tracks from K and Canal streets. 

Mr. SIMS. The gentleman has known for two years that the 
railroad company was required to build this track, and that 
the railroad company did not do it, and that these 3,000 men, 
according to the gentleman’s opinion, will be thrown out of 
employment. Now, has the gentleman ever said one word to 
influence or induce the building of this track and keeping these 
men at work? 

Mr. MOORE of Pennsylvania. No; because there is a ques- 
tion in my mind whether we can compel a man or a company 
to spend his or its money, against its will, when not contem- 
plated by the contract, 


Mr. SIMS. What I want is to ask the gentleman to change its 
will with his persuasive power. 

Mr. MOORE of Pennsylvania. I want to ask the gentleman, 
and the gentleman from Wisconsin, who raised the question, 
and the gentleman from New York, who comes forward and 
stands with them—— 

Mr. SIMS. As nearly all the House does—— 

Mr. MOORE of Pennsylvania (continuing). If the Govern- 
ment can compel a railroad company or an individual, because 
it has a franchise, to spend its or his money, whether he or it 
wants to do so? I want to ask the gentleman how he can com- 
pel a railroad company or an individual to spend money to 
make extensions if neither has the money? 

Mr. SIMS. This is the way in which the committee reports 
every bill affecting public-service corporations in the direct 
language “ authorized and directed“ to do these things. 

Mr. MOORE of Pennsylvania. The gentleman has made an- 
other mistake in that assertion. This is the only bill of this 
kind that I have had the honor to stand for, with the possible 
exception of one or two bills in which it was for the interest 
of the people here to make extensions covering certain lines, 

Mr. COOPER of Wisconsin. Will the gentleman permit an 
interruption there? 

Mr. MOORE of Pennsylvania. Yes. 

Mr. COOPER of Wisconsin. The gentleman’s argument re- 
minds me of some objections that were made to doing away with 
grade crossings in Chicago. I remember the doleful prophecies 
that were made by the railroad officials and others if the cross- 
ings in that city were raised. They have raised them prac- 
tically all over the city, and, as I understand, the city of Chi- 
cago has not paid a dollar, has it, if I may ask the gentleman 
from Illinois [Mr. MADDEN]? 

Mr. MADDEN. I was chairman of the first committee that 
investigated. 

Mr. MOORE of Pennsylvania. Will the gentleman pardon 
me? The gentleman is speaking in the time that I have still 
reserved. 

Mr. MADDEN. Excuse me. 

Mr. MOORE of Pennsylvania. If he will tell me how much 
time it will take him, I will yield to the gentleman. 

Mr. MADDEN. Four or five minutes. 

Mr. MOORE of Pennsylvania. If the gentleman thinks he 
can do it in five minutes, I will be very glad to yield him that 
much time, 

Mr. MADDEN. A good many years ago I was connected 
with the city government of Chicago, and the question of the 
elimination of grade crossings became a very important one. 
I was appointed chairman of the committee to investigate the 
question of grade crossings at many of the other cities, In 
the course of the investigation I visited Philadelphia, Rochester, 
New York, and Jersey City, and as a result of the investigation 
I made a report in which I stated that all the grade crossings 
of Chicago should be eliminated, that the tracks shonld be over- 
head, and that they should not lower the streets to beyond a 
depth of 14 inches, and that all the expense in connection with 
the elevation of tracks, the elimination of grade crossings, and 
the changes of sewers and water mains, and all the repaving of 
the streets should be paid by the railroad companies, 

In pursuance of the report which was made the city council 
authorized me to negotiate an ordinance with the Lake Shore 
and Southern Michigan and the Rock Island Railroad Company 
for the elevation of their tracks and elimination of grade cross- 
ings from Sixteenth street to, I think, about Sixty-third street, 
and the result of the negotiation was we agreed upon an ordi- 
nance which gave 123 feet head room under the track above the 
subway, the railroad companies doing all the work of filling, all 
the structural work, changing the sewers, water mains, repay- 
ing the streets, rebuilding the sidewalks, without any expense to 
the city; and also paid the city $100,000 to indemnify it against 
any possible land damage that might accrue as the result of the 
elevation of the tracks and the elimination of the grade cross- 
ings. Since that time, from time to time we have raised 700 
miles of track, some in very complicated situations, and not 
one cent has ever been expended by the city government for 
any work of this nature done by any railroad that has a road 
running within the city of Chicago. [Applause.] We are con- 
tinuing to remove tracts from grade, and we are continning 
that work on the plan which was adopted as a result of the 
first investigation. This $100,000 paid by the first twe roads 
which were elevated was the only money ever paid to the city 
by a railroad, but no money has been paid by the city as the 
result of the work done by a railroad. 

Mr. MOORE of Pennsylvania. Are all the grade crossings 
removed from the city? 
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Mr. MADDEN. No; we have 1,200 miles of railroad within 
the city. But we have about 700 miles of track already elevated. 
4 far MOORH of Pennsylvania. You are removing them gradu- 

y 

Mr. MADDEN. At so many miles per year. 

Mr. MOORE of Pennsylvania. What objection would the gen- 
tleman have, when we are in this way endeavoring to take care 
of the employment of 3,000 men and to keep the garbage plant 
sufficiently remote, to have this bill passed, so that subsequent 
legislation may take care of the situation and gradually do away 
* the ae tracks at grade? How many have you taken out 

a year 
Mr. MADDEN. It depends upon the importance of the cross- 


88. 

Mr. MOORE of Pennsylvania. You did not remove all your 
grade crossings at once? 

Mr. MADDEN. We could not do it all at once, it is such an 
enormous unde > 

Mr. MOORE of Pennsylvania. You have come in contact with 
some difficult engineering problems, have you not? 

Mr. MADDEN. They have spent several hundred millions 
of dollars in removing tracks from the grades, and the railroad 
companies could not finance a proposition to do it all at once. 

Mr. MOORD of Pennsylvania. The grade crossings were not 
all removed at once, because it took time to remove them? 

Mr. MADDEN. You could not find men enough in the United 
States to do the work at once. 

Mr. MOORE of Pennsylvania. How many years have you 
been engaged in removing the grade crossings in your city? 

Mr. MADDEN. I guess about twelve years. 

Mr. MOORE of Pennsylvania. We have been since 1903 re- 
moving the grade crossings in the District of Columbia, and all 
are removed save this one, which, by reason of its retention, 
keeps the navy-yard going and keeps men employed. 

Mr. MADDEN. There are more grade crossings in 3 miles of 
tracks within the limits of the city of Chicago than there are 
in all Washington. 

Mr. DAWSON. Has the city council of Chicago ever passed 
an ordinance which gives a perpetual franchise to retain a 
grade crossing there since you began the scheme of abolishing 
grade crossings? 

Mr. MADDEN. The council has given no franchises for a 
greater period than fifty years. 

Mr. YOUNG of New York. Will the gentleman from Penn- 
sylvania yield? 

Mr. MOORE of Pennsylvania. I will yield for a question. 

Mr. YOUNG of New York. I should like to ask the gentle- 
man from Pennsylvania the length of the line that he proposes 
to elevate here? 

Mr. MOORE of Pennsylvania. A little short of a mile. 

Mr. YOUNG of New York. About three-quarters of a mile. 
I should like to ask the gentleman if he would like to have that 
done in installments? 

Mr. MOORE of Pennsylvania. Not at all. If it is done it 
should be done as a whole. 

Mr. YOUNG of New York. The Pennsylvania Railroad Com- 
pany has elevated its tracks and done away with grade cross- 
ings from here to New York, through New York, and across 
Long Island, and I do not believe that company would hesitate 
at all to retain this business by elevating the tracks there and 
doing away with those grade crossings over a distance of three- 
quarters of a mile. 

Mr. MOORE of Pennsylvania. You have got a very large 
business on Long Island. Perhaps there will not be quite as 
much business here. 

Mr. YOUNG of New York. The Pennsylvania Railroad Com- 
pany will have no more profitable business than to invest 
$228,000 in order to carry over $100,000 worth of business, which 
yields a net profit of $40,000 a year. 

Mr. MOORE of Pennsylvania. The gentleman knows that is 
not a question, and I yielded to him for a question. 

Mr. YOUNG of New York. I simply wanted to know the gen- 
tleman’s opinion. 

Mr. MOORE of Pennsylvania. I will answer the gentleman 
from New York and the gentleman from Illinois [Mr. MADDEN] 
at the same time. I contend that there is not a thing in the 
statement of the gentleman from Illinois that affects this local 
question in the District of Columbia, except that the very thing 
we are striving for here is the thing that has been proven in 
the gentleman’s experience. They could not remove their grade 
crossings all at once. They have been twelve years at that 
work and have spent hundreds of millions of dollars, and they 
have still got their grade crossings, and they are meeting engi- 
neering problems and commercial problems, 


The only problem we are meeting here in Washington is that 
of keeping the navy-yard going. Now, Mr. Chairman, out of a 
spirit of fairness, I present the other side of this question as it 
comes from those who are property owners and apparently 
residents in the vicinity of this site. I ask to have read the 
letter which I send to the Clerk’s desk. 

The CHAIRMAN. If there be no objection, the letter will 
be read in the gentleman’s time, 

The Clerk read as follows: 

Hast WASHINGTON CITIZENS’ ASSOCIATION, 
Washington, D. C., May 6, 1910. 
Hon. J. Hampton Moonn, Washington, D. O. 


Dran Sim: To you, acting as one of the ony city council of the 
national capital, the within protest and appeal sent in the earnest 
nope that you will give it at least a moment's study. 

he paper has been 8 with much care to show you as clearly 
as printer’s ink can the needless injustice that will be done 


ent retention of the exi: 
cks Into the navy-yard is permitted ill No. 


a Is to you to 

ta — certain be fixed for the removal of all the complained-of 
tracks, wi rovislon for a new railroad connection in lieu thereof, to 
be easily and inexpensively done, as shown by the inclosed, which will 
not only cure all present evils, but permanen 


provide for the natural 
wth of our section and at the same time give desired increased wa- 
trong and yard facilities to 


ay 5 the navy- yard. 
“y 8 D. M. HILDRETH, Secretary. 

Mr. MOORE of Pennsylvania. I now yield to the gentleman 
from Iowa. 

Mr. PICKETT. I understood the gentleman to say that if 
this bill was defeated it would practically operate to do away 
with the government navy-yard. 

Mr. MOORE of Pennsylvania. Or send the Navy Department 
oe the court again to get an injunction to keep the tracks 

ere. 

Mr. PICKETT. Does the gentleman think the Government 
would be prevented from carrying on a nayy-yard if this bill 
should fail to pass? 

Mr. MOORE of Pennsylvania, I do not see how the Govern- 
ment could get the gun carriages and the gun metal and the 
bulky materials essential to its use unless they were brought 
in on railroad tracks. I know of no other convenient way of 
getting them in, and that is the fear of the Department of the 
Navy, that it will be driven to the use of other vehicles, none of 
which would be capable of carrying into the yard materials 
absolutely necessary there. 

Mr. KELIHER. Mr. Chairman, I am opposed to the passage 
of this bill, and for the following reasons: I was formerly a 
member of the District of Columbia Committee, and my at- 
tention was called to this particular case. On three separate 
occasions has the Congress of the United States passed laws 
for the doing away of grade crossings within the confines of the 
District of Columbia. The original grade-crossing act of 1901 
provided for the general elimination of crossing at grade, which 
was reenacted in the Union Station act of two years later. 
Again, and a third time, Congress, by the passage of a bill in- 
troduced by the gentleman from Tennessee, enacted into law 
a special provision applying to the particular grade crossings 
in the southeast section, its prior decision that 
these grade crossings be abolished. 

Now, the District has spent between five and six million dol- 
lars for the elimination of grade crossings. Fifty per cent of 
that amount of money has been taken from the treasury of the 
District and the Treasury of the United States. The south- 
east section of the city, where one-quarter of the population of 
the District live, contributed its proportional share of the 
taxes from which this fund for the general elimination of these 
grade crossings has come, and for years it has been pleading 
with Congress not that a law be passed to relieve them but 
that the law be enforced which gives them relief that has three 
distinct times been enacted by Congress. 

Now, we are told that because the navy-yard is at the end of 
a spur owned by the Pennsylvania Railroad that if that road 
is compelled to raise that track above grade in accordance with 
law this great investment of the Government in the navy-yard 
will wither, die, and be a total loss to the Government because 
the Pennsylvania road will abandon the branch. Why not pre- 
dict that if we refuse to pass this law, and the court does not 
renew its injunction, and the Pennsylvania starts to rip up 
one spike or one sleeper that the Navy Department will come 
to the Committee on Appropriations and ask that in the general 
deficiency bill there be reported an appropriation of two or 
three hundred thousand dollars to protect a government invest- 
ment of $15,000,000? Why, Mr. Chairman, the argument that 
the railroad will abandon its siding is too weak to merit seri- 
ous consideration by this committee. 
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Now, as to the garbage plant. Why, down here in this section 
is a receiving station, Mr. Chairman, where the garbage of the 
city is delivered, put into sealed compartment cars, and shipped 
by rail 80 or 40 miles away. It is possible, it is feasible, to re- 
move the present receiving station not 100 feet from its present 
position and take care of the garbage in the same identical man- 
ner that it is now taken care of, and I hope nobody will be 
frightened by the harrowing tale of the danger to public health 
by the hoisting of garbage by a derrick, because it will not be 
handled unless it is in tight compartments, Now, the navy-yard 
will not close up and not an employee will suffer idleness. The 
injunction secured by the Pennsylvania road for the retention 
of these tracks was secured upon the assumption that the navy- 
yard, and the navy-yard alone, was going to be benefited. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I did not care 
to put in the Recorp the injunction itself, but since the gentle- 
man again refers to the fact that the Pennsylvania Railroad 
applied for the injunction, I desire to say that that suit was at 
the instance of the United States, at the suggestion of the Navy 
5 and that the railroad had absolutely nothing to do 
with it. 

Mr. KELIHER. I will admit that I am in error to that 
extent. It was because the railroad bunkoed the Navy De- 
partment and got it to apply for the injunction, but it is the 
fact that this injunction not only applies to the spur track that 
runs to the navy-yard, but all the sidings owned by the Penn- 
sylvania Railroad. One of these runs into a brewery, one runs 
into a coal yard, one into a stone yard, all operating under 
this injunction which was issued by the court to save the 
navy-yard, if you please. 

Now, I know, and everybody else knows who knows anything 
about it, that for about $200,000 the great United States Gov- 
ernment can own, as it should own, and not be beholden to 
anybody—the Pennsylvania Railroad or anybody else—a track 
running into its valuable nayy-yard plant in which it has so 
much money invested. 

Mr. SIMS. Is it not also a fact that the Washington Gas 
Company, receiving vast numbers of tons of coal and oil, uses 
this same railroad facility? 

Mr. KELIHER. Yes; and the Standard Oil Company as 
well. But that does not alter the case. It would not change the 
aspect of the case in the slightest because of the fact that the 
gas company—— 

Mr. SIMS. It shows the interest that the railroad company 
has in having this spur down there. 

Mr. KELIHER. Certainly it is a profitable spur, and any- 
body who thinks it is maintained there for patriotic purposes is 
wholly misinformed. 

Mr. MOORE of Pennsylvania. It has been stated here that 
the proposed spur to connect with the railroad company along 
the Anacostia River would be more than three-quarters of a 
mile long. That would take it completely out of the territory 
of the navy-yard, would it not? 

Mr. KELIHER. Why, if the Eastern Branch route were 
adopted, it would work no hardship in the slightest. 

Mr. MOORE of Pennsylvania. My question is, Would not 
the spur be nearly three-quarters of a mile outside of the navy- 
yard, running along the Anacostia River, to connect with the 
Pennsylvania Railroad? 

Mr. KELIHER. I can not admit that; I am not familiar 
enough with it to do so; but, assuming it is so, what difference 
does it make? 

Mr. MOORE of Pennsylvania. Would it not be possible and 
probable that if that spur were built private owners, those 
controlling mills and factories or having shipments to make by 
water or otherwise, would connect with that railroad leading 
out of the navy-yard to connect with the Pennsylvania? 

Mr. KELIHER. That might be so. 

Mr. MOORE of Pennsylvania. Now, I want to ask the gen- 
tleman whether that being the fact, and about three-quarters 
of this railroad company outside of government property beyond 
the navy-yard, whether he stands for the Government controlling 
a railroad that does outside private business? 

Mr. KELIHER. Mr. Chairman, I am unequivocally opposed 
to the government ownership of railroads, but I am in favor of 
the Government owning a little piece of railroad, insignificant 
as this particular piece would be, to protect its great interests 
in this particular locality. Better than that, I would rather see 
the Government adopt any of the policies which I oppose rather 
than see a law put on the statute books three separate times 
deliberately violated by a powerful railroad corporation, which 
brazenly comes to Congress and says that if we do not continue 
to permit them to violate this law they will put us out of busi- 
ness. I would rather have the Government put the railroad out 
of business. 


Mr. MOORE of Pennsylvania. If the gentleman is not in 
favor of the government ownership of railroads doing private 
business, will the gentleman tell me this: Does the gentleman 
know of anyone, any concern, that is prepared, as an individual 
or as a corporate enterprise, to build that spur of railroad to 
get the enormous profit that appears to be in it? 

Mr. KELIHER. I know nothing about that. 

Mr. MOORE of Pennsylvania. Why not bring them forward? 

Mr. KELIHER. I know nothing about that, and I think I 
know just as much as the gentleman from Pennsylvania. I 
know this, however, that it has been assumed by the people of 
that locality, and the people doing business there have had 
warning enough to realize, that it is the intention of Congress 
to take the railroad tracks off the streets and to abolish grade 
crossings. We have spent a hundred thousand dollars within a 
short time in outlying sections abolishing grades, and yet we 
hesitate in this instance because, forsooth, the District and the 
Navy Department quarrel as to which one will make the appro- 
priation necessary, and we continue to suffer upon the streets 
tracks ordered removed by mandates of Congress. 

Do you wonder that people are restive and suspicious of the 
influence of great corporations with Congress when you see 
within a stone’s throw from here this great, rich railroad op- 
erating at grade seven or eight years after the passage of a 
law specifically ordering the abolition of these grade crossings, 
utilizing the streets of this city as a roadbed? 

Why, Mr. Chairman, the District paid $50,000 or $60,000 for 
a playground right in that section, and all there is that sepa- 
rates it from this track is a little barbed-wire fence, not over 3 
feet high. Switchmen, flagmen, and barriers and gates have 
been removed and dispensed with, and a naked track runs 
through that section of the city, and the Pennsylvania Rail- 
road says, “If you do not continue to let that stay there, we 
will put the navy-yard out of business.“ Now, I am just as 
solicitous for the welfare of the employees of the navy-yard as 
any man in this House, and I have no apprehension that if we 
pass this law it will be put out of business. And what if it 
does. We are not in such desperate straits as to fear this 
bombastic challenge. The Government can supply itself with 
ample means to accommodate its needs without violating the 
law it enacted, presumably to be respected by all. 

Mr. SMITH of Michigan. Mr. Chairman, I have no doubt 
that all Members of the House are of one mind on having grade 
crossings eliminated as rapidly as possible. I know I have been 
and I know that of all the vexatious questions coming before 
our committee since I have been a member of it this has been 
one of them. Now, the gentleman suggests that if we do not 
pass this legislation and the railroad company proceeds, as 
they were permitted to some years ago, to take up their tracks, 
and there will be no way of getting material in and out of the 
navy-yard, that the Committee on Appropriations will at once 
appropriate the necessary money to build the line. Now, I 
make this proposition to the gentleman and the committee and 
the House in all good faith, let us extend the time thirty or 
sixty days and see if the Committee on Appropriations will 
appropriate the money to grant the relief in this case. 

Mr. KELIHER. That is a much fairer proposition than this 
bill contains. This bill gives a perpetual franchise—— 

Mr. SMITH of Michigan. That is true, but it is susceptible 
of amendment. I am not in favor, I want to say to the gentle- 
man, and never have been, of these grade crossings. 

Mr. MADDEN. Why were they not taken up? 

Mr. SMITH of Michigan. The reason they are not taken up 
is it is stated that there is no way of getting material in and 
out of the navy-yard. If the gentleman knows any way of 
controlling the Committee on Appropriations—I believe the 
gentleman is a member of the Committee on Appropriations—— 

Mr. MADDEN. No; I am not, I am glad to say. 

Mr. DAWSON. Mr. Chairman, I want to ask the gentleman 
from Michigan a question, with the permission of the gentleman 
from Massachusetts. Does not the gentleman think it reason- 
able that if Congress were to say to the Pennsylvania Railroad 
Company, You have an option of doing one or two things, 
either elevating this switch which now runs down K street and 
comes into the navy-yard by Sixth street or building a switch 
in a rroper way along the Anacostia Bridge, which would be at 
a cost of probably $150,000; if that option were put up to the 
railroad company, has the gentleman any doubt which one they 
would accept? 

Mr. SMITH of Michigan. I can answer in the utmost good 
faith, it has been stated by the representatives of the railroad 
company, either the Pennsylvania or the Baltimore and Ohio, 
at least somebody who had authority, came before the com- 
mittee and said they did not want this business; that they 
preferred to have the tracks taken away. 
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Mr. DAWSON. That seems to me like a monumental bluff. 
If a switch track can be built for $150,000 to carry $100,000 
worth of business per year, I say a proposition declining to 
make that investment looks to me like a bluff. 

Mr. SMITH of Michigan. I think the gentleman will agree 
I have submitted a fair proposition to the gentleman from 
Massachusetts, and that is to extend the time and give the 
Committee on Appropriations an opportunity to come in with 
an appropriation to build a line to the nayy-yard. 

The CHAIRMAN. Does the gentleman from Massachusetts 
yield further? 

Mr. KELIHER. I yield to the gentleman from Indiana. 

Mr. CULLOP. I would like to ask the chairman of the com- 
mittee a question. Do you not know, and do you not think, 
that if the Pennsylvania Railroad took out this spur, and the 
Baltimore and Ohio would not build one in, that with this 
amount of business there would be no trouble in finding some 
other company to build one? 

Mr. SMITH of Michigan. Now, that is the point. What in 
the meantime is to become of the business? The gentleman has 
given a practical illustration. We would not have to go out 
and search the country to fine somebody. But suppose the Com- 
mittee on Appropriations will appropriate the necessary amount; 
let us see whether they will do it. 

Mr. CULLOP. Would it not be better to say to the Penn- 
sylvania Railroad, if they do not comply with the law, Take 
up your tracks and get out.” 

Mr. SMITH of Michigan. 
compelled to take up their tracks. They want to take up their 
tracks, 

Mr. CULLOP. Does the gentleman think that they do? 

Mr. SMITH of Michigan. They say that they do. 

Mr. CULLOP. Let us give them an opportunity and see if 
they will do it. 

Mr. SMITH of Michigan. They say they want to take up 
their tracks. 

Mr. CULLOP. Try them and see. 

Mr. KELIHER. Mr. Chairman, it must be borne in mind 
by the members of the committee that this track was not built 
by the Pennsylvania Railroad for the purpose of accommoda- 
ting the navy-yard. It was built by that corporation for profit, 
and, remembering the great profits it enjoys, I do not blame 
the Pennsylvania Railroad, if it can from time to time come 
here and frighten Congress into extending the time, giving it 
immunity from the law which Congress passed and which 
should be enforced. 

Now, all legislation sought here affecting the District of Co- 
lumbia is sent to the District Commissioners for their opinion. 
They pass upon it. They recommend or they oppose it. The 
District Commissioners had this matter referred to them, and 
they opposed it. The District Commissioners have, time and 
again, gone on record in opposition to it. The Secretary of 
the Navy is opposed to it. But, Mr. Chairman, it continues to 
come here because Congress apparently does not display inter- 
est enough in the proposition to note its dangers and kill it. 
It continues to bother us because of a paltry $200,000 which we 
do not appropriate and take to control that spur. 

Now, so far as the general proposition is concerned, I can 
only speak in my humble capacity as a single Member of this 
House; but I am satisfied that if this question were presented to 
Congress with the earnestness that its seriousness demands, we 
could rally enough Members amounting to a majority, and a 
substantial majority at that, in favor of any feasible proposi- 
tion which would remedy this condition. I guess the gentleman 
will not disagree with me when I say it is feasible for the Goy- 
ernment by an expenditure of $250,000 to accomplish all that is 

uired. 
e lr. SMITH of Michigan. The gentleman admits that a 
feasible proposition is presented. 

Mr. YOUNG of New York. Mr. Chairman, I offer an amend- 
ment to this bill. 

The CHAIRMAN. The bill is not open to amendment yet. 

Mr. KELIHER. Now, Mr. Chairman, I trust that this House 
will vote down this proposition, and if the chairman of the 
Committee on the District of Columbia is favorably disposed, 
let us settle this matter as it should be settled, but by no means 
upon the basis of giving a perpetual franchise to the Pennsylva- 
nia Railroad to use the streets of the District of Columbia as a 
roadbed. It should be borne in mind that the residents of the 
southeast section are just as much entitled to the benefits of 
the general grade-crossing act as those of other sections. They 
have been assessed proportionally for the amounts paid by the 
District as its share of the fund required for this purpose, and 
should share proportionally its advantages, 

Mr. Chairman, much has been read here from officials of the 
Pennsylyania Railroad setting forth their views upon this mat- 
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ter, and I desire to present the views of the people of the south- 
east district in protest against the passage of the perding 
measure. These people are as vitally interested as the Penn- 
Sylvania Railroad. Many of them own property. Some may 
have acquired property in anticipation of the removal of these 
tracks and the development of this section residentially. 

However, here is the argument of the East Washington Citi- 
zens’ Association, which I believe will convince any impartial 
reader that these tracks ought to come up: 


PROTEST AGAINST H. R. 9280 AND APPEAL FOR RELIEF THEREFROM. 
May 7, 1910. 


To the Senate and House of Representatives: 


Our section is now face to face with the outrageous p ition of 
H. R. 9280 to permanently continue the dangerous tracks at grade, and 
thus continue to blight the southeastern section of the city and pre- 
vent its proper development and wth. 

For the past twenty years citivens of the District and 8 
members of our association have, by public meetings, petitions, an 
memorials, earnestly u the elimination of grade crossings within 
the city. — final N the necessity of such removal and, 
by the ex ture of about five and one-half millions of dollars, has 

ven ent relief to every section of the city excepting ours, these 

2327 ˙ arele tearke LENS Doren. arate, eromsivgn, 

e com of gra ve seven cross: unpro- 
tected by either gate Keepers or flagmen, and in addition run through a 
public park space set aside for a playground for children. 

The removal of these tracks required by the so-called railroad 
acts, approved Febru: 12, 1901; February 28. 1903; and of May 27, 
1 oy te the last act fixing the date of removal not later than 

‘the Commissioners of the District have repeatedly urged 7 Con- 
ga the injustice of permitting the 2 retention of these east 

ashington grade crossings. m their letter of January 28, 1909, 
the following is taken: 

“It is literally a fact that this connection is the one remaining 
nection or siding at grade within the city limits. No possible consider- 
ation is known to exist that would the leaving permanently at 
grade of this 3 siding. 

Both public private funds have been expended during the past 
five years in almost unprecedented amounts for the express p of 
removing not merely the pelea dangerous crossings within the city, 
but m 55 1 grade crossings, regardless of their relative ele- 
ments o nger.” 

The commissioners in another letter—to Chairman S. W. SMITH, 
ie sete 28, 1909—again have expressed themselves on this subject, 
as follows: 

“The object of this bill is to continue indefinite) 
by the Philadelphia, Baltimore and Washin 
the present track connection and appurtenan 


con- 


the maintenance 
n Railroad Company of 
switches with the United 
States navy-yard, which are now constructed at grade, forming 

ous grade crossings within the city limits. The maintenance of this 
track and its appurtenant sidings is believed by the commissioners to be 
unreasonable and wholly inconsistent with the policy of Con and 
of the commissioners to eliminate grade crossings not only in the 
city of Washington, but in the entire District of Columbia. The siding 
es geiee in 77 — the only remaining steam railroad track at grade within 

ec mits. 

“The commissioners recommend unfavorable action on the bill (H. R. 
9280) under consideration, and respectfully suggest that the provisions 
of House bill No. 24334, above referred to, be reconsidered, and that if 
it is found im ible to require the railroad company to construct a 
new sidin, abandon the present Aav ana 8 that some com- 
promise of the matter be made on the basis of the United States paying 
a portion of the cost. 

Both public and private funds have been anounced during the —.— 
five years for the express purpose of — . all grade erossings from 
the city rdless of the relative elements of danger, and the commis- 
sioners believe that it would be very unfortunate it this navy-yard 
rit 8 remain the only incomplete element of this most desirable 

rojec 

8 Last year's Distriet appropriation bill Included an item for $50,000 
to remove the railroad crossing at Brookland, this in the District, but 
distant from the * — Again the appropriation bill for 1910 there 
is un item for $50, to carry Cedar street, near Takoma, also in the 
District, under the Baltimore and Ohio Railroad tracks. ese streets 
in the outlying parts of the District were not mentioned in the Union 
Station acts referred to. This association raises no objection to these 
items. Its a 1 for relief should come with all greater force for 
the reason t the grade crossings now complained of should forth- 
with be removed in compliance with the terms of the railroad legisla- 
tion of 1901 and 1903, and for which payment has been already made 
in full to the railroads. 


INJUSTICE TO EAST WASHINGTON. 


For this section of the city to be longer blighted because of these 
unsatisfactory and needlessly hurtful conditions of railroad tracks at 
grade, crossing through and along eleven 1 — into the navy-yard, is 
an injustice which should be remedied without further delay. 

Every year's delay adds to the injury. 

In all fairness to this association it should be remembered that for 
over nine years the law has provided for the removal of these com- 
plained-of tracks; that its demand for the relief, like that given to all 
other parts of the city will, if granted, give to the navy-yard better 
railroad facilities than it has ever before had and will thus enable it 
to increase its facilities, at the same time enabling owners of property 
depreciation of values to improve all that 
appropriate and convenient residences and 


— 


now needlessly suffering b; 
section by the erection o 
places of business. 


THE RELIEF ASKED FOR WILL COST LITTLE AND AID NAVY-YARD. 


For building spur to squares 955 and 979, last estimate of rail- 


ad company--~—-—-~--—-- ~~. -__- 2 — 480 
For purchase of all of square 955 and part of square 979, for #08, 
right of way and for railroad track accommodations for 80 


135, 404 
228, 884 


des extending the holdings eastward of the navy-yard, this project 
ene much additional water frontage of great 2 8 the 7 
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GARBAGE-DISPOSAL TRACKS NOW NO LONGER AN EXCUSE POR DELAY. 


The report of the House Committee on the District of Columbia ac- 
companying this bill (H. R. 9280) has but one reason for the passage of 
the bill as it stands not already answered by the foregoing. This one 
remaining reason is embodied in the following extract from that report: 

“Another fact to be considered is the location pe ico existing 
tracks in a sparsely settled section of the plant in which is received for 
disposal all the garbage of the city of Washington. This garbage is 
moved over the siding to a location 13 miles distant, where it is dis- 
posed of, and a new contract has been made by the District Commis- 
sioners with the garbage company for a period of five years. The 
contract rights of the pags company, as well as the convenience and 
por okt e people of Washington, are also therefore to some extent 

ected,” 

This excuse is hereby conclusively answered by the provisions of the 
contract recently entered into between the District of Columbia Commis- 
sioners and the garbage-disposal contractors, by which the present 
grade tracks into their plant on square 739 can be dispensed with at 
once and adequate service in lieu thereof furnished in the railroad de- 
Hry yara fronting said square 739. In this delivery yard a derrick 
will erected by which the covered metal receptacles will be hoisted 
from the wagons to the railroad cars. 


CLOSING NAVY-YARD A FLIMSY EXCUSE. 

No one of this association desires the navy-yard closed even for one 
hour. This danger is a myth raised for purposes not here explainable. 
But this association earnestly appeals to Congress that it shall make 
no further legislation for the continuance of said railroad tracks at 
grade into the navy-yard unless a provision is made for the positive re- 
meres of said tracks and for a route providing for a new railroad con- 

on, 
W submitted. 
Tun EAST WASHINGTON CITIZENS’ ASSOCIATION, 
By D. M. HILDRETH, Secretary. 

Mr. SIMS. Mr. Chairman, I can give the House, I think, 
without using a great deal of time, the exact situation; and let 
us see upon whose initiative this matter has taken place. Some 
two years ago a bill was introduced in the Senate providing 
for the construction of this siding from the Pennsylvania Rail- 
road, on the Eastern Branch, down what is called Water 
street, I believe, and on to the navy-yard, and there was an 
appropriation in the Senate bill of $25,000 to the Pennsylvania 
Railroad, or to this other railroad—I do not remember what it 
is called—the Baltimore, Potomac and Washington, I think— 
as an aid to acquire a right of way where there was any to 
acquire. It came over to the House, and was referred to the 
Committee on the District of Columbia, of which I had the 
honor then to be a member. It had already passed the Senate. 
If there was any protest ever made from parties representing 
the railroad company, I never heard of it. It came here, and 
the distinguished gentleman from Pennsylvania, the gentleman 
from Michigan, the chairman of the committee, myself, and 
others went down there to examine the location of the proposed 
road, and we took with us an engineer of the District. 

We had with us one of the engineers of the Pennsylvania 
Railroad Company. We had with us two of the attorneys of the 
Pennsylvania Railroad Company, which was all right, showing 
us where the road would run; discussing the matter with us, 
which was exactly right. I never heard the slightest objection 
to that Senate bill being passed by this House. But that bill 
did not provide that any other railroad company building its 
tracks to a connection with this new track should have the 
right to operate upon such terms as the road building the line, 
and the other road seeking that connection should agree; and 
if they failed to agree, that the question be referred to the 
supreme court of the District of Columbia. 

We never got that bill reported, because, for one, I advocated 
putting an amendment on it requiring that any other railroad 
building its tracks to a connection with this new track should have 
the same right to operate upon it as this Baltimore, Potomac 
and Washington Railroad, upon such terms as the two com- 
panies might agree; or if they failed to agree, upon such terms 
as the court might decide, to whom it should be submitted. 
Then I further insisted that we strike out the $25,000 appro- 
priation.- There was no need to give them that $25,000. 

What are the further facts in connection with this railroad 
company? By the grace of Congress it occupied the Mall down 
here for nearly forty years and had a large station upon it 
and never paid the Government one cent as rent. That is not 
all. It never even paid taxes upon the property located there, 
as I am informed. It has occupied Canal and K streets with 
this very branch to the navy-yard ever since it was constructed. 
It is not a simple question of grade crossings; it is taking the 
tracks out of the middle of a street. They are in the middle of 
a street now, running right down through the center of the 
street. The gentleman from Pennsylvania talks about the kind 
of improvements there are down there. Does this House ex- 
pect a portion of a city to improve and grow up with a railroad 
running right down the middle of the street? Would you buy 
property there to live on or to occupy? Not one bit of it. 

Finally, when a bill was reported to the House, similar to the 
bill which has just been reported, I had the honor and pleasure 


of moving in this House to substitute a bill requiring the same 
company to build its tracks, leaving out the $25,000 appropri- 
ation and adding to it the provision requiring them to let any 
other company use the tracks upon such terms as might be 
agreed on, or upon such terms as might be adjudged by the 
supreme court of the District of Columbia. 

Now, so far as the terms of that bill are concerned, they re- 
ceived the approval and acquiescence of the railroad people and 
of the Commissioners of the District of Columbia, because it is 
the exact language that.was used in the Senate bill, word for 
ban with the exception of the amendments which I have just 
stated. 

What was done? The bill passed this House and passed the 
Senate. It was approved by the President of the United States 
May 27, 1908. It will soon be two years. Not a lick of work 
has been done under it. Why? The gentleman from Pennsyl- 
vania has had read here some letters, in answer to letters of 
his own, away back as far as December 16, 1908. As far back 
as that the gentleman himself was writing about these matters 
to know what the attitude of the railroad, company was toward 
this legislation. That was a year ago last December. The gen- 
tleman was then informed and knew exactly what the attitude 
of the railroad company was; that it was not intending to com- 
ply with this law. This law upon its face says that they are 
authorized and directed. It is mandatory. 

Mr. MOORE of Pennsylvania. Mr. Chairman, not desiring 
to interrupt the gentleman particularly 

Mr. SIMS. That is all right. I have no objection. 

Mr. MOORE of Pennsylvania. I wish to ask the gentleman 
if he understood from anything I said that I was trying to 
evade the question of the railroad’s liability or nonliability? 
Did not the gentleman understand me to say that the railroad 
declined to do what the act of May 28, 1908, directed it to do? 

Mr. SIMS. Yes; you did. 

Mr. MOORE of Pennsylvania. And did not the gentleman 
understand me to explain that that was the position of the 
railroad then, and that that is the position of the railroad now, 
and that the question is, How are you going to build this spur 
if the railroad—— 

Mr. SIMS. I understood the gentleman exactly, and I expect 
to make my argument upon what the gentleman admits. I say 
this E is mandatory. 

Mr. MOORE of Pennsylvania. Do not say “admits;” say 
“ asserts.” I have nothing to admit. ; 

Mr. SIMS. You do admit that you wrote letters and received 
an answer. 

Mr. MOORE of Pennsylvania. I did, as a Member of Congress 
and as a member of the committee, seek certain information 
that I might present it to the committee. 

Mr. SIMS. The law had been passed and was signed by the 
President—signed in 1908—and the answer to the gentleman’s 
letter is dated December 16, 1908. 

Mr. MOORE of Pennsylvania. I was anxious that something 
should be done to hold the tracks and keep them here. 

Mr. SIMS. Heavens! The very law itself keeps the tracks 
there two years. 

Mr. MOORE of Pennsylvania. That is correct. 

Mr. SIMS. It does not expire until the 27th of May of this 
year, and the gentleman from Pennsylvania eighteen months 
ago was anxious about it. 

Mr. MOORE of Pennsylvania. I sought to find out what the 
attitude of the railroad company was—— 

Mr. SIMS. And you found out and never introduced a bill 
and did not do one thing until the time had nearly expired. 

Mr. MOORE of Pennsylvania. I beg the gentleman’s pardon, 
the Navy Department had to go to court because the railroad 
proposed to take up the tracks. 

Mr. SIMS. They were all in court when the bill was passed. 

Mr. MOORE of Pennsylvania. The navy-yard was behind 
the movement to have this question determined; it was not 
the gentleman from Pennsylvania who inspired the movement, 
it was the Navy Department. 

Mr. SIMS. The letter shows that the gentleman has been 
in an inquiring attitude, which was very proper. 

Mr. MOORE of Pennsylvania. I wanted to know whether 
they would or would not build the spur, and I got an answer 
and have presented it to the committee. 

Mr. SIMS. They had six months in which to begin from 
the — — the act was passed, which would make it November 
27,1 

Mr. MOORE of Pennsylvania. And they declined to begia. 

Mr. SIMS. Yes. 

Mr. MOORE of Pennsylvania. How does the gentleman from 
Tennessee propose to make them begin? 
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3 SIMS. I want to get right at that now. The gentleman 
ew—— ' å 

Mr. MOORE of Pennsylvania. And if they do not begin, 
how does the gentleman propose to make them? 

Mr. SIMS. The gentleman from Pennsylvania, in his official 
capacity, nearly eighteen months before this act would expire 
on the face of it knew that this friendly lawsuit was pending, 
The very letter itself shows that the case was being continued 
by consent, and he is here to-day manifesting symptoms of ague 
because the navy-yard people will be thrown out of employ- 
ment in a few days, when he has had an opportunity to have 
the chill for eighteen months. He knew in 1908 that the rail- 
road company would not comply with that law, and yet he 
waits until this time, until it is too late for anybody to build 
the road, too late for the railroad company or anybody else to 
complete it, and then comes in with a bill which, if it were 
passed, would authorize them to retain their tracks there 
forever. 

Mr. MOORE of Pennsylvania. The gentleman from Tennes- 
see knows full well, and this without divulging the proceedings 
of the committee, that he and I have never agreed on the 
method of procedure in this case. He knows full well that his 
ideas of governmental control have differed from mine, and he 
knows full well that he was the author of the measure to pro- 
ceed by government direction and that I opposed it in commit- 
tee and out of committee, and that to-day I have submitted to 
this House the question of retaining the tracks for which he pre- 
sents no remedy whatever, except that of government control. 

Mr. SIMS. I admit that we utterly disagree, and as long as 
I keep my conscience and his mind continues in the condition it 
is now we will disagree. I think when the greatest corpora- 
tion in this country, one that has used and occupied the public 
places and streets in the city of Washington, some of them 
for about forty years, without even paying taxes on them, should 
have a little patriotism and serve the Government of the United 
States a little, instead of holding up the “big stick” and 
threatening to turn 3,000 people out of employment to starve, 
and that is the kind of constituent the gentleman from Penn- 
sylvania proposes to plead for here to-day. 


Mr. MADDEN. Will the gentleman yield? 
Mr. SIMS. Yes. 
Mr. MADDEN. Does not the gentleman from Tennessee 


think that if this House was to order the tracks removed, the 
Pennsylvania Railroad Company would get an injunction to 
prevent their removal? 

Mr. SIMS. There is already an injunction procured by the 
Navy Department; and from the letter which the gentleman 
from Pennsylvania has had read, it shows that it is being con- 
tinued by consent. Why has not the case been prepared and 
disposed of? 

Mr, CULLOP. Will the gentleman from Tennessee yield? 

Mr. SIMS. Certainly. 

Mr. CULLOP. Does not the gentleman know that there is 
no danger of 3,000 men being turned out of employment—that 
this is too profitable to the Pennsylvania Railroad Company? 

Mr. SIMS. I do not believe it, but I must accept what the 
gentleman from Pennsylvania says. I never believed that the 
Pennsylvania Railroad Company would be so selfish, so cold- 
hearted, as to turn out 3,000 men to starve, because we do not 
give it the further use of these tracks, after it has used public 
property in this city for years without taxes and thus saved 
an amount in rents and taxes that would have made any indi- 
vidual a millionaire. 

Mr. MOORE of Pennsylvania. Could the gentleman bring 
his mind to believe that a railroad corporation could be of any 
service whatever to the community? 

Mr. SIMS. Mr. Chairman, I do not have to bring my mind 
to that belief; neither do I have to bring my mind to the fact 
that interests are mutual. This is a navy-yard to supply 

Mr. MOORE of Pennsylvania. The gentleman a moment ago 
spoke of the tracks as they exist being a deterrent upon people 
going into the neighborhood. 

Mr. SIMS. Along those streets. 

Mr. MOORE of Pennsylvania. Does not the gentleman know 
thut communities grow up round about railroads? Does not 
the gentleman know that railroads have done much for the up- 
building of the communities and for the spread of our popula- 
tion and for the advance of civilization? Does not the gentle- 
man concede something to a railroad, evil as he may believe 
their individual management to be? 

Mr. SIMS. Why does the gentleman try to make me appear 


to say that it is evil? 
Mr. MOORE of Pennsylvania. Well, the gentleman speaks 


of taxes unpaid, I had never heard of that. 
xIV——375 


Mr. SIMS. They have never even demanded to collect them. 

Mr. MOORE of Pennsylvania. There may be crimes or no 
crimes. I am speaking to-day in advocacy of a measure that 
means that people shall be employed in a great government in- 
stitution, and that work shall not be abated. 

Mr. SIMS. And it took the gentleman eighteen months from 
the time he wrote the railroad lawyer to know what he wanted 
to wake up to the idea that possibly 3,000 people would be 
thrown out of employment. We knew that before. We do not 
have to write any railroad lawyers to find out what our duty is, 
We know that. I did believe, and I believe yet—— 

Mr. MOORE of Pennsylvania. To whom would the gentle- 
man have gone had he been the chairman of a subcommittee 
seeking information? Would he have gone to the railroad, the 
author of all his troubles and woes, or would he have gone to 
the newspapers to get his information from them? 

Mr. SIMS. After I had been a party to passing a bill, even 
unwillingly, which was the law of the land, signed by the 
Speaker of this House, by the Vice-President of the United 
States, and the President of the United States, I would not be 
asking any railroad attorney whether the company he represents 
is going to obey the law of the land; I would not be writing let- 
ters to know what the attitude of his company was as to whether 
it would comply with the laws Congress has made touching the 
matter of its own local interest in that portion of the United 
States where Congress alone has jurisdiction to legislate and to 
force obedience to its laws. 

Mr. MOORE of Pennsylvania. Will the gentleman tell me 
wherein the railroad company has failed to comply with the law 
in the removal of these tracks? 

Mr. SIMS. Here is a law just as mandatory as the other 
passed by the same Congress. 

Mr. MOORE of Pennsylvania. Was the first law enforced? 

Mr. SIMS. Yes; it was enforced, because the railroad com- 
panies wanted the law. 

Mr. MOORE of Pennsylvania. It then became government by 
injunction. - 

Mr. SIMS. I am going to ask the gentleman some questions. 

Mr. MOORE of Pennsylvania. Oh, I am simply asking the 
gentleman some questions. 

Mr. SIMS. Why has the Navy Department, that brought this 
suit to enjoin the railroad company from removing these tracks, 
sat quietly by and done nothing and taken no evidence in sup- 
port of its contention? 

Mr. MOORE of Pennsylvania. All I can say is that I have 
been guilty of conferring with the Navy Department, and I have 
been guilty of receiving in my office the commandant of the 
navy-xard on half a dozen different occasions recently, and I 
have been guilty of listening to him in my side ear, saying that 
he wanted these tracks retained in order that they could do 
business. I have been guilty of all this as a Member of Con- 


gress. 

Mr. SIMS. I asked the gentleman about a lawsuit and he 
answers me by giving a private conversation between him and 
the commandant. I want to know why the Secretary of the 
Navy, if he brought the suit in good faith, has not pursued it, 
taken proof, had a trial, and got his injunction made perpetual. 

Mr. MOORE of Pennsylvania. I have no information as to 
why he has not proceeded further, except that there has been 
alarm in the Navy Department as to whether these tracks 
would be retained or not. 

Mr. SIMS. Why did not the Pennsylvania Railroad Com- 
pany, as any other railroad company, push its own lawsuits and 
go ahead and demand a trial? 

Mr. MOORE of Pennsylvania. Let me answer the gentleman 
by asking him why one of these numerous corporations or in- 
dividuals to whom he refers and to whom the gentleman from 
Indiana [Mr. Curtop] referred a moment ago does not come 
forward and take advantage of this yaluable opportunity of 
building a railroad that the Pennsylvania Railroad does not 
want to build? Why do not they come forward and build that 
railroad and take the profit? 

Mr. SIMS. It looks like the bill the gentleman introduced 
and which is reported is a sufficient answer to that. I do not 
know why the Pennsylvania—— 

Mr. MOORE of Pennsylvania. The bill introduced by me 
proposes that these tracks shall be retained in spite of the 
Pennsylvania Railroad Company. The bill introduced by me 
proposes that if anyone besides the Pennsylvania Railroad 
Company wants to take advantage of the opportunity that the 
gentleman thinks so advantageous financially they can come 
forward and do so. 

I argue, in my differences with the gentleman, that if there 
be those who are opposed to existing institutions, railways or 
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otherwise, who can do it better than those in control, they 
have an opportunity here to demonstrate their faith. Let them 
build this spur and make the money. 

Mr. SIMS. As long as the Pennsylvania Railroad can use 
the tracks without any trouble and expense to itself I imagine 
it will never make any effort to have any other kind of a road 
built at its own expense. 

Mr. MOORE of Pennsylvania. But will the gentleman tell us 
how he will compel this railroad company to build a road if it 
does not want to build it? 

Mr. SIMS. Let me tell the gentleman what I believe. I 
believe if the executive department of the Government, the 
Secretary of the Navy, and such gentlemen as the gentleman 
from Pennsylvania had said to this great railroad corporation, 
“This is a small matter; go ahead and complete it,” it would 
have been done. I do not believe a faithful effort has been 
made to get the railroad company to do that. I know one 
thing happened, and the gentleman is aware of it, too. There 
was in the railroad station act an authorization to build 
a substation down here in south Washington wherever the com- 
missioners should locate it. They located it down next to 
the river where the bridge crosses. The railroad company had 
actually commenced that work, and there came up a protest 
that the station would not accommodate the people for whom it 
was intended. 

Mr. CULLOP. Will the gentleman permit? 

Mr. SIMS. Let me finish this statement 

Mr. MOORE of Pennsylvania. The gentleman was a mem- 
eal of tie committee when that proposition was before it, was 

e not 

Mr. SIMS. He was. 

Mr. MOORE of Pennsylvania. 
attitude? 

Mr. SIMS. It was in favor of requiring the railroad company 
to buid a substation where it would accommodate the people 
who had to use the substation, 

Mr. MOORE of Pennsylvania. And it was not built 

Mr. SIMS. It was built—I am not through with my state- 
ment; wait until I get through and you can ask me and I will 
be glad to answer. A Member of the House conferred with me 
about the matter, saying that it was not a good place for the 
substation for the accommodation of the people needing to use 
that substation, and asked me if pressure could not be brought 
to bear to secure a change to be made. I said to him that he 
had better see his own Senators. I do not know what he did. 
I do not know that a Senator ever said a word about it, but 
I know that the substation site that had been first selected was 
abandoned, and a bill was passed here requiring them to build 
this substation near Sixth or Seventh street, and it was done. 

Get the right power behind these things; let the executive 
department, let the Attorney-General, let the Secretary of the 
Navy, let the gentleman from Pennsylvania go to this great 
railroad company and say, “ You can not afford to act thus; you 
can not refuse to obey an act of Congress even if you think you 
can not be compelled in a strictly legal contest, by mandamus 
or otherwise, to carry it out.” 

Mr. MOORE of Pennsylvania. I must say to the gentleman 
that my relations with the Pennsylvania Railroad Company or 
any other corporation are not such as to allow me to make 
suggestions in regard to matters of this kind. If I want infor- 
mation in my official relation I ask it, but I have no sugges- 
tions to make, except as I have a right to do so as a Member 
of this House. 

Mr. SIMS. Oh, I know that perfectly well. Your own letter 
shows that you are on the best and most friendly relations 
with them, and they very properly have a high regard for you; 
and when you are so anxious to have these 3,000 men continued 
in employment, why do you not use your persuasion and logic 
and reasoning upon these men who do hold you in such high 
regard, justly, as I think? 

Mr. MOORE of Pennsylvania. I venture to say that when 
the test comes the gentleman will not vote to put these 3,000 
men out of employment. 

Mr. SIMS. We will not put them out of employment. That 
is just a big stick held up to frighten people. 

Mr. MOORE of Pennsylvania. What remedy does the gentle- 
man suggest? 

Mr. SIMS. Make the railroad obey an act of Congress or 


compel them to get out. 
Mr. MOORE of Pennsylvania. How will you do it? 


Mr. DAWSON. I will answer the gentleman’s question if 
the gentleman from Tennessee will permit. 

Mr. MOORE of Pennsylvania. I would rather have the gen- 
tleman from Tennessee state the method of procedure, if it can 


be done; if there is a means I shall be very glad to hear it. 


What was the gentleman’s 


Mr. SIMS. I yield to the gentleman. 

Mr. DAWSON. I would compel the railroad to elevate that 
spur; and when you do that, you will compel them to build the 
other connection. 

Mr. MOORD of Pennsylvania. That is the opinion of the 
gentleman. 

Mr. SIMS. I have not a particle of doubt that Congress has 
the power within the District of Columbia over all roads that 
have franchises; that they are at the mercy of Congress; and 
that they retain their franchises upon such conditions as Con- 
gress provides. I have no doubt about the power of Congress 
in the matter. 

But where is the executive department; where has the suit 
been brought to mandamus this railroad company? They were 
only given six months in which to begin the work. Why has 
not some action been taken to force this company to begin the 
work at the end of the six months? Here it is nearly two years 
and nothing has been done yet. That is evidently upon the 
ground that the railroad company believe that there will be no 
effort to make it do that which the law already requires it to do. 

Mr. HINSHAW. In view of the fact that we have so many 
other bills, does not the gentleman think it would be a good 
idea to vote upon this bill? 

Mr. SIMS. ‘There is no better use of time that anybody can 
be engaged in than killing a bill like this. 

Mr. HINSHAW. Well, let us vote and see if we can dispose 
of it, anyway. 

Mr, COX of Indiana. Suppose this track running into the 
navy-yard was taken up entirely, what means of transportation 
would there be? 

Mr. SIMS. You have got the river; there is no trouble about 
that. We are spending thousands of dollars to give deep 
water right up to it. This House is being trifled with. That is 
all there is about it. ‘Twenty-five thousand dollars is a very 
small sum either for the Government or the Pennsylvania Rail- 
road. But when we took from them the power to shut out any 
other company they fell out with it immediately. 

Now, then, we have this scarecrow of government ownership. 
That is only used as a stick and a threat. There is no govern- 
ment ownership, in principle, in building a little spur of a thou- 
sand yards, when every foot of the track, from the beginning to 
the end, runs over government property, already owned by the 
Government. Talk to me about that involving the question of gov- 
ernment owhership of railroads, as a general policy, to build a 
spur track, when the Government owns the land a thousand 
yards from its doors. That is absolute nonsense. It does not 
involve the question of government ownership. I am opposed 
to government ownership of railroads, but I am equally op- 
posed to railroad ownership of Congress or domination. I am 
doubly opposed to railroad domination of the departments. No 
suit has been instituted to enforce obedience to this act of Con- 
gress. Suit could have been brought and this matter settled. 
The proper department could not only have brought a suit, but 
could have had it decided even by the highest court by this 
time. But nothing has been done, and now we are asked that 
we let them stay there forever. I remember quite well when 
we were having the hearings upon the bill abolishing grade 
crossings that this very K and Canal street matter was urged 
upon us as a reason why we ought to pass the bill and pay out 
a large sum of money—about two or three millions in money 
and property—in order to abolish these deadly tracks—not 
crossings, but tracks—actually running up and down the streets 
of the city. 

I did not think then, and do not think yet, that we ought to 
authorize a private railroad company to build tracks right 
down in front of a waterway that may some day become a 
menace to the improvement of the city. Therefore I was in 
favor of the Government doing it, and I am still in favor of it 
doing it. But gentlemen who talk of regarding a single track 
over land that the Government owns—a little spur track at that, 
running on its own property—as establishing government owner- 
ship of railroads as a policy make themselves ridiculous. 

In the following Congress, when I found out that the railroad 
was delaying and refusing to comply with the law, I introduced 
a bill—and have a copy of it right here and will print it in my 
remarks—authorizing and directing the Secretary of the Nayy 
to build this road. 

That bill stayed in the committee all of last Congress and 
was never reported. I gave it up. If I could not get it re- 
ported when I was a member of the committee I did not see 


how I could get it reported when I was not, and I did not rein- 


troduce it in this Congress. I did not know but the railroad 
company would relent and build this, because it seems to me it 
presents a splendid proposition to them. There will no doubt 


be, if not prevented by the Government, industries built up 
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there—docks and wharves—in the future, and this company 
will have the right to receive the freight growing out of it, 
which would be profitable. The only chance of competition 
they will have under this law is that it directs that any other 
company may use these tracks, either by agreement with the 
existing company or upon such terms as the court may deter- 
mine when submitted to it. Now, if I thought or believed that 
bill would pass and become a law I would be willing to offer it 
as a substitute for this bill authorizing the Navy Department 
to build this spur and connect with the Pennsylyania Railroad. 
In that event the Pennsylvania Railroad Company would not 
be out one dollar and the Government would pay for every 
dollar of it, 

But the gentleman from Pennsylvania jumps up with a 
ghost of government ownership. I do not know how many 
Members of this House will be struck with the same idea. I 
do not know what would happen in the other end of the Capi- 
tol. So far as I am concerned, I am not in favor of any more 
mere pretense. Vote down this bill, let the court dissolve the 
injunction, and let the railroad company do its worst. When- 
ever this Government, in this District of Columbia, 10 miles 
Square, having absolute jurisdiction, will hesitate in the face 
of the threat of a railroad company or a street-car company or 
any other public-service corporation to abandon its service, 
tear up its tracks, and turn thousands of employees out to 
starve, it is time to move the capital rather than to allow our- 
selves to be dominated and controlled by corporate influence 
and fear. I say let monopoly do its worst and take the con- 
sequences. 

Mr. Chairman, I reserve the balance of my time. 

MESSAGE FROM THE SENATE, 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate by Mr. Crockett, 
one of its clerks, announced that the Senate had passed, with- 
out amendment, bill of the following title: 

H. R. 24150, An act transferring Oregon County to the south- 
ern division of the western judicial district of Missouri. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
bills of the following titles: 

H. R. 19962, An act establishing a commission of fine arts; and 

H. R. 13915. An act to establish in the Department of the 
Interior a bureau of mines. 


GRADE CROSSING INTO NAVY-YARD, IN WASHINGTON, D. g. 


The committee resumed its session. 

Mr. SMITH of Michigan. Mr. Chairman, I move that all 
debate on this bill close in three minutes. 

Several MEMBERS. Oh, no. 

Mr. SMITH of Michigan. 
motion. 

Mr. COOPER of Wisconsin. Mr. Chairman, I have secured 
possession of the letter which the gentleman from Pennsylvania 
[Mr. Moore] introduced. It is a letter from Mr. Pugh, the 
second vice-president of the railroad interested in the pending 
bill, and I desire to call the attention of the committee to some 
of the facts which it sets forth. I asked the gentleman from 
Pennsylvania if the roads really interested were not the great 
Pennsylvania Railroad system. He said he understood that to 
be so. I do not think that there is any difficulty in arriving ata 
correct understanding after reading this letter: 

PHILADELPHIA, BALTIMORE AND WASHINGTON R. R. Co., 
OFFICE OF THE SECOND VICE-PRESIDENT, * 
Philadelphia, October 5, 1908. 

In the course of this letter Mr. Pugh says: 

Investigations disclose these facts * * „ that the volume of busi- 
ness during the year 1907 to and from the navy-yard amounted, so far 
as the Pennsylvania system is concerned— 

I should not have thought that the gentleman from Pennsyl- 
vania would have had any difficulty in understanding who 
owned this spur road to the navy-yard. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I must Say to 
the gentleman from Wisconsin that he ought not to impute to 
me the intent not to tell the facts, so far as I knew them. 

Mr. COOPER of Wisconsin. I understand. But then 

Mr. MOORE of Pennsylvania. If the gentleman desires now 
to hear what my belief is—because I have not the railroad 
knowledge that the gentleman may think I have; I am not 
an expert in railroad matters, as, I think, the gentleman from 
Wisconsin is—but my belief is, upon the reading of the ter- 
minal act, that various companies consolidated, and that they 
are now leased to the Pennsylvania Railroad Company. I 
have no hesitation in saying that that is my belief. 

Mr. COOPER of Wisconsin. This letter of Second Vice- 
President Pugh says that the Pennsylvania system carried to 


Very well; I will withdraw the 


and from the navy-yard over this spur track 62,384 tons, pro- 
ducing a gross revenue of $102,593; and to and from the lines 
south of Washington, via Baltimore and Ohio, 5,170 tons, for 
the movement of which the Pennsylvania system received $907 
gross. By adding the two sums, $102,593 and $907, we find that 
the gross annual income to the Pennsylvania Railroad system 
over this spur was a little over $103,000. 

I have here another statement which, I think, must be cor- 
rect—at least, approximately so—because the gentleman from 
Pennsylvania sent something similar to the Clerk’s desk—— 

Mr. MOORE of Pennsylvania. Who is that statement that 
the gentleman has signed by? 

Mr. COOPER of Wisconsin. It is issued by the Washington 
Citizens’ Association, by D. M. Hildreth, secretary, and I sup- 
pose is the same that the gentleman from Pennsylvania sent to 
the desk. 

Mr. MOORE of Pennsylvania. I wanted to locate the paper, 
as the gentleman from Tennessee wanted to locate my letter 
from the solicitor of the railroad. I have put in a letter from 
the representative of that association, and I wanted to find 
out whether the gentleman was reading from a source that was 
creditable. - 

Mr. KELIHER. Win the gentleman from Wisconsin yield? 

Mr. COOPER of Wisconsin. Certainly. 

Mr. KELIHER. I want to say that in the report of the Sec- 
retary of the Navy he says that about 2,500 cars, or 7 cars a 
day, pass from the branch line; that the total tonnage of in- 
coming and outgoing freight is approximately 70,000 tons an- 
nually, and that the total gross income therefrom to the com- 
pany is about $100,000. 

Mr. COOPER of Wisconsin. So the report of the Secretary 
of the Navy corroborates the statement I have just made, ex- 
cepting that he puts the total at about $100,000 instead of 

103,000. 

: Here, then, are two facts which we ought at the outset to 
take into consideration in trying to reach a conclusion: First, 
that to complete the proposed improvement would require an 
expenditure by the railroad company of $228,884; second, that 
the company’s gross yearly revenue from this spur alone is 
$108,000—that is almost 50 per cent of the cost of the proposed 
improvement. 

Now, I understand that the average operating expenses of the 
railroads of this country are about 59 per cent, 60 per cent, 65 
per cent, and sometimes, as suggested by the gentleman from 
New York [Mr. Payne], 70 per cent of the gross receipts; so 
that deducting everything that in reason ought to be deducted, | 
say 70 per cent, would still leave 30 per cent. Thirty per cent 
of the gross income, $100,000, is $30,000 or about 15 per cent 
on the total expenditure of $220,000. Take off 5 per cent and 
that leaves the company 10 per cent. How quick they will be to 
tear up that track if Congress passes this bill and tries to com- 
pel them to do their duty! I see them down there now in such 
haste that the officers themselves are using picks [laughter] 
rather than submit to the outrage that would net them 15 per 
cent on their investment! 

Mr. SIMS. It will be much more than that, for there are no 
hills, tunnels, nothing that applies to conditions outside the 


city. 

Ar. COOPER of Wisconsin. This company has tracks at 
seven grade crossings, unprotected either by gate keepers or 
flagmen, running through the public streets and the place set 
aside as a playground for children. This great company, the 
very greatest railroad system in the world, refuses to invest 
$220,000 on which it can make 15 per cent by its own figures, 
to take this short spur track out of this playground for little 
children in the capital city of the foremost Republic of the 
world. [Applause.] 

I am not a corporation baiter simply because I oppose the 
passage of this bill. And I am not one who enjoys the sort of 
insinuation contained in the remark of the gentleman from 
Pennsylvania when he said to the gentleman from Tennessee, 
“ If the gentleman is one of the kind who can see no good in 
a railroad,’ and so forth. Why, we all see good in railroads. 
Some of my best friends are railroad men; one of them is a 
great railroad manager, 

But when men speak about railroad managers being benefac- 
tors, it is only proper to remind them that in the broadest sense 
of the word railroad managers are not benefactors, but bene- 
ficiaries. They secure a franchise from the people to carry 
freight and passengers in the richest country in the world, a 
country everywhere increasing in population and in the develop- 
ment of business; they are engaged in the only business in the 
United States, or one of the few businesses, that by the law is 
guaranteed a profit, for they are entitled, under the law, to 
charge such rates for transportation of passengers and freight 
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as will yield a net income. No man keeping a drug store, no 
man owning a dry-goods store, no man running a woolen fac- 
tory, no man working a farm, is guaranteed any such right. 

Within the last few days I have heard statements in one of 
the eloakrooms about what the men did who invested their 
money and built the Pacific railroads. And yet not a dollar 
of their money went into the Central Pacific. The money all 
came from the Treasury of the United States and from the 
first mortgage bonds. The report of Governor Stanford in 1865 
shows this to be true, and that instead of being benefactors 
they were, in a real sense, beneficiaries. 

It is time that these insinuations, when gentlemen oppose 
bills like this, cease on the floor of the House. We are not 
anarehists; we are not socialists in any of the tenets we enter- 
tain concerning railroad corporations. They have done an im- 
mense amount of good in the world, and some of the best men 
in the United States are at the head of them. But we have a 
right to investigate any proposition whieh they bring into the 
House; and that one of them brought this bill in here, there 
ean be no doubt. 

We have a right to see whether it would be for the benefit 
of the people of Washington. Washington is certain to become 
the great residential city of the United States, and Congress 
should not pass a law which on its face would practically for- 
ever permit that track to remain at grade in those streets and 
across that playground of the children. Congress must insist 
that every track in this city oecupied by a steam railroad shall 
be elevated. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. COOPER of Wisconsin. Yes. 

Mr. MOORE of Pennsylvania. In the gentleman’s concern for 
the children's playground in the city of Washington, will he 
kindly also add a word for the employees of the navy-yard—— 

Mr. COOPER of Wisconsin. Yes; I will. 

Mr. MOORE of Pennsylvania (continuing). Who are very 
largely responsible for the children who play upon the streets 
of the city of Washington, and whose daily bread must be 
earned in order that those children may have an opportunity to 
go into the playgrounds? 

Mr. COOPER of Wisconsin. Mr. Chairman, the solicitude of 
the gentleman for the children of Washington is commendable, 
but I do think his anxiety—and this I say in entire respect for 
the gentleman, because I know his ability and his high charac- 
ter—is slightly overdone when it comes to talking about the 
navy-yard being destroyed if we pass this bill. I can not con- 
. ceive of the Pennsylvania Railroad system, with some of the 
most adroit corporation managers in the world at its head, tear- 
ing up tracks because they are asked to make an investment of 
$220,000 and from it receive a gross revenue of $103,000 and 
a net revenue of from 10 to 15 per cent. Now, if they are so 
childish as to do a trick like that out of pure sulkiness, we had 
better humor them. I would rather do that than to pass this 
bill and surrender the right we have to try to make them do 
what they ought to do. [Applause.] But I do not believe in 
making threats. 

Mr. MOORE of Pennsylvania. I hope the gentleman does not 
mean to say that I have made any threats to-day. 

Mr. COOPER of Wisconsin. Nor do I believe that the Penn- 
sylvania Railroad Company has the right to threaten the House 
of Representatives 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask the gen- 
tleman if he has respect for the order of the court in the Dis- 
trict of Columbia, and whether he would expect the railroad 
company, being enjoined, to have respect for that same order of 
the court, 

Mr. SIMS. Mr. Chairman, I want to make a suggestion there. 
Suppose they should tear up those tracks, does it inevitably 
follow that Congress with the power to appropriate would see 
those 3,000 men discharged and go out into beggary? We would 
appropriate money and pay them and keep them on the rolls and 
let them do absolutely nothing! 

Mr. COOPER of Wisconsin. And in addition to what the 
gentleman from Tennessee [Mr. Sims] has said, I will add this, 
that if we should pass a law to compel the company to make 
that improvement, and they should tear up those tracks, then 
rather than see the $15,000,000 investment in the government 
navy-yard go to waste, Congress will not hesitate to pass a law 
appropriating $200,000 to elevate that spur, and some additional 
laws insuring the necessary connections with the main line of 
this raflroad, and likewise insuring goođ. service for the navy- 
yard. 

Those laws might be made so strict that the company would 
wish it had not tern up the tracks. 

Mr. MOORE of Pennsylvania. The gentleman did not ac- 
cuse me of making any threats a moment ago? 


Mr. COOPER of Wisconsin. No; the gentleman stated re- 
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Mr. MOORE of Pennsylvania. Then I will not say that the 
gentleman has threatened the railroad company. 

Mr. COOPER of Wisconsin. I was simply analyzing the 
gentleman's statement that they would tear up their tracks 
and practically destroy the usefulness of the yard. Here is 
what the Commissioners of the District of Columbia wrote to 
the gentleman from Michigan [Mr. Surry], chairman of this 
eommittee, on December 28 last. I read a quotation from the 
letter of the commissioners: 


The object of this bill is to continue indefinitely the maintenance by 
the a nani hia, Bal ngton Ra 
resen 


ineonsistent with the policy of Con: 
and of the commissioners to eliminate all oe cr not — in 
the ate of Washington, but in the entire District of Columbia. e 
siding in question is the only remaining steam railroad track at grade 
within the city limits. . 

The commissioners recommend unfavorable action on the bill (H. R. 
9280) under consideration, and lly suggest that the provisions 
of House bill No. 24334, above referred to, be reconsidered, and that 
if it is found impossible to require the railroad company 
a new siding, and abandon the present navy-yard sidin 
compromise of the matter be made on the basis of the 
ving a portion of the cost. 

publie and private funds po gee 1 during the past 

Lg ree of removing grade crossin om 
rdless of the relative elements of danger, and the com- 
lieve that it would be very unfortunate if this navy-yard 

the only incomplete element of this most desirable 


ulted States 


five years for the express 
the city re; 
missioners 
siding should remain 
project. 

Now, a word more as to the garbage plant. In this circular 
furnished to the Members of the House by the East Washing- 
ton Citizens’ Association, through its secretary, D. M. Hildreth, 
I find this: 

The neperi of the House of Representatives Committee on the Dis- 
trict of Col 


umbia, Sige aig 
the bill as it stands not already answered by 


port: 

et to be considered is the location along the existin 
8 ‘ ao Werts seton - 2a Fas in which is receive: 
‘or posal a e garbage o e city o ashington. 

is moved over the siding to a location 13 miles distant, where t 
is disposed of, and a new contract has been made by the District Com- 
missioners with the garbage company for a period of five years. The 
contract rights of the garbage company, as well as the convenience and 
health of the people of Washington, are also, ‘ore, to some ex- 
tent, affected.” 


Now, this East Washington Citizens’ Association, in reply to 
that suggestion of the Committee on the District of Columbia, 
says: 

This excuse— 

They call it only an “excuse ”— 


tracks in a s 


by the $ kerar of the 
District of Columbia Com- 


ereof furnished in the railroad de- 


li rd front said square 739. In this delive ard à derrick 
will erected by which the covered metal receptactex will be hoisted 
from the wagons to the railroad cars. 


Thus evaporates the last reason for the enactment of this 
bill. This circular declares that the District Commissioners 
have already entered into a contract with the people who col- 
lect the garbage and thus removed the last reason urged by 
the. Committee on the District of Columbia for the enactment 
of this measure. 

Mr. SMITH of Michigan. May I ask the gentleman a ques- 
tion? 

Mr. COOPER of Wisconsin. Yes. 

Mr. SMITH of Michigan. In view of what the railroad fs 
said to make on this proposition I would like to know why they 
desire to have the tracks removed. 

Mr. YOUNG of New York. Can I answer that question? 

Mr. COOPER of Wisconsin. Yes. 

Mr. YOUNG of New York. I want to say I have been listen- 
ing to this debate with a great deal of interest, and it is ab- 
solutely impossible for any individual or corporation to lay 
that connecting line because they would have no business. The 
Pennsylvania Railroad Company, or the Philadelphia, Wilming- 
ton and Baltimore branch, alone controls the traffic and would 
not turn it over to anyone, and for that reason I have made 
the statement that there is no question but that the Pennsyl- 
vania Railroad Company would construct the three-quarters 
of a mile of elevated line to connect with the navy-yard, and 
they would not abandon a business of over $100,000 a year 
on an inyestment of $225,000 to hold the Government’s busi- 
ness. 
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Mr. SMITH of Michigan. I wish to say, as I have said be- 
fore, they have been before the committee and said they did 
not want the business and were willing and wanted to take 
the tracks up. 

Mr. COOPER of Wisconsin. Did the gentleman believe it? 

Mr. SMITH of Michigan. Whether I believed it or not, I 
was bound to take the gentlemen’s word for what they said. 

Mr. COOPER of Wisconsin. Suppose two witnesses were to 
contradict each other, would the gentleman believe them both? 

Mr. SMITH of Michigan. There was not anybody to con- 
tradict these people. 

Mr. COOPER of Wisconsin. The facts contradict them. 

Mr. SMITH of Michigan. That may be; but it is a fact that 
no one else has come forward and said that they would like 
to build this line because it was profitable. 

Mr. COOPER of Wisconsin. It strikes me that the gentle- 
man from New York [Mr. Youne] has furnished an absolutely 
complete answer to the gentleman from Michigan. With all 
the other facilities controlled by another company, it would 
make it most harassing for a private individual or any other 
railroad company to build a spur of three-quarters of a mile of 
road to secure the business of the navy-yard and then have it 
connected with a hostile line. 

Mr. SMITH of Michigan. Why does not the Pennsylvania 
come in here and ask to do this? That is what I can not under- 
stand, if it is so profitable. 

Mr. COOPER of Wisconsin. Because they expect the Com- 
mittee on the District of Columbia will report just such a bill as 
they did report. 

Mr. SMITH of Michigan. That may be so. 

Mr. COOPER of Wisconsin. I am glad the gentleman thinks 
there is a possibility of that. In my mind there is no doubt 
about it. 

Mr. SMITH of Michigan. The gentleman from New York is 
about to offer an amendment which will test the good faith of 
whether or not the Committee on Appropriations will come to 
the rescue and appropriate money and build this line of railroad 
if no one else will. And to show that the utmost good faith is 
being exercised in the matter, the amendment will be limited 
to thirty days beyond the 27th of this month. 

Mr. COOPER of Wisconsin. Permit me to say that nobody 
has any right to enter into any bargain here. On a proposition 
so plain as this, I will vote my judgment that this bill ought 
to be defeated regardless of any thirty-day or thirty-year sug- 
gestions. 

Mr. CRUMPACKER. Mr. Chairman, I want to address the 
House for about three minutes on an observation made by the 
gentleman from Wisconsin. The gentleman, in the course of 
his general remarks, said that the Government of the United 
States guaranteed railroad corporations a reasonable profit on 
their investment. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? 

Mr. CRUMPACKER. Let me make my statement. 

Mr. COOPER of Wisconsin. Just an interruption. What I 
meant, of course, as the gentleman understands perfectly well, 
was not that the Government enters into any direct guaranty, 
but that in a rich country like this, where freight and pas- 
sengers increase in amount and number all the time it amounts 
in effect to a guaranty, because the law permits them to charge 
a rate that will yield a profit on the investment. In that sense 
of the word it is practically a guaranty. 

Mr. CRUMPACKER. I feel it altogether proper to make 
this statement, in view of what the gentleman said in his gen- 
eral remarks, that the Government guaranteed railroad corpora- 
tions a reasonable profit on their investment, and that it did not 
make any such guaranty to any other kind of business. He 
said it did not guarantee a drug store any profit at all. I un- 
derstood what the gentleman meant. But his remarks went 
into the Recorp, and his numerous admirers throughout the 
country will in all probability read what he said here, and 
many of them will be led to believe that there is a statute of 
the United States that guarantees railroad corporations a profit 
upon their investment. 

Mr. COOPER of Wisconsin. I was speaking, of course, as a 
representative of my own intelligent constituents. I have no 
idea of what the gentleman’s constituents would think. If they 
should misunderstand me I would be surprised. Of course 
everybody understands that the law permits a railroad com- 
pany to charge such rates for passengers and freight as will 
yield the company a fair return upon its investment. 

Mr. CRUMPACKER. I think I understood what the gentle- 
man meant. But what the gentleman said was that in effect 
the Government discriminated in favor of railroad corpora- 


tions and against other private business, and especially drug 
stores. So, Mr. Chairman, it struck me 

Mr. MANN. They do so discriminate by the bill that the 
gentleman aided in passing for the Philippine Islands. 


Mr. CRUMPACKER (continuing). That there ought to be 
some explanation of it. It ought to be explained that railroad 
companies are not guaranteed any profit on their investment. 

Mr. MANN. Except in the Philippines, as the joint product 
of the gentleman from Indiana [Mr. CRUMPACKER] and the gen- 
tleman from Wisconsin [Mr. COOPER]. 

Mr. COOPER of Wisconsin. And voted for by the gentleman 
from Illinois [Mr. Mann]. 

Mr. MANN. Not on your life; I did not vote for it and 
never will. 

Mr. CRUMPACKER. Mr. Chairman, I decline to proceed 
until order is restored. 

The CHAIRMAN. The gentleman’s point is well taken. The 
committee will be in order. 

Mr. CRUMPACKER. Inasmuch as the Philippine situation 
has been referred to, the Government has not guaranteed a 
single dollar of profit to any railroad company in the Philip- 
pine Islands. It did authorize the Philippine government to 
guarantee the interest on certain bonds for a certain period of 
time, and every dollar it pays out becomes a first lien upon the 
railroad property. 

Mr. MANN. And, if the gentleman will allow an aside, under 
that guaranty they are constructing roads where they never 
would be constructed in this country, for the personal conven- 
ience of men who want to get up in the mountains in the sum- 
mer time. ; 

Mr. CRUMPACKER. The Benguet Railroad, which the gen- 
tleman refers to, is being constructed without the guaranty. 

Mr. COOPER of Wisconsin. If the gentleman will permit 
an interruption there, I will ask the gentleman from Illinois 
to name the places in the Philippines where these roads of 
which he speaks are being constructed. Let us get him to 
name them right there. 

Mr. MANN. Some day when I get the time I am going to 
make a speech on that subject that I believe will make the 
gentleman’s hair stand on end. 

Mr. COOPER of Wisconsin. Let the gentleman name the 
places now where any roads are being improperly constructed. 

Mr. BUTLER. Does the gentleman from Illinois refer to the 
hair on the gentleman’s head or the hair behind his head? 
{Langhter.] 

Mr. CRUMPACKER. Mr. Chairman, I want the opportunity 
to conclude my statement. I want to state in the Recorp the 
correct attitude of the Government of the United States toward 
railroad corporations and drug stores and other private busi- 
ness. 

Mr. JAMES. Will the gentleman yield for a question? 

Mr. CRUMPACKER. I will not. Let the gentleman wait 
until I have completed my statement. I have started four 
times, and have not had the chance to say two sentences with- 
out being interrupted. 

Mr. BUTLER. The gentleman has got as far as the drug 
store. 

Mr. CRUMPACKER. Now, Mr. Chairman, everybody knows 
that the railroad companies are not guaranteed a profit, but the 
Constitution of the United States provides that no man’s prop- 
erty shall be taken without due process of law, and that if it 
shall be taken for public purposes under the law, its value must 
first be paid or tendered. The Constitution safeguards railroad 
property and all other kinds of property against confiscation. 
Its guaranties are as ample in respect to drug stores, banana 
stands, farms, and all other kinds of property as they are in re- 
lation to railroad property. 

There is in this country no distinction in favor of railroad 
property, and in view of the statement of the gentleman from 
Wisconsin [Mr. Coorrr] I have felt that it was proper to make 
this statement on the floor and have it go in the Rrcorp. I 
thought I understood what he said and the sense in which he 
said it; but reading the speech in cold type, it declares in effect 
that the Government is standing behind the railroads and guar- 
anteeing them a profit, a thing that it does not do for any other 
private business. 

Mr. JAMES. The gentleman seems to have become greatly 
alarmed by the statement of the gentleman from Wisconsin 
[Mr. Cooper]. 

Mr. CRUMPACKER. No; not alarmed. 

Mr. JAMES. I will ask the gentleman if his party, in its 
national platform, did not declare in favor of guaranteeing a 
profit, through tariff legislation, to all manufacturing indus- 
tries in this country? 
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Mr. CRUMPACKER. If it did, I do not know where. I 
never read that in the Republican platform; but I know this, 
that no railroad company or manufacturing establishment 
or farmer ever secured much of a profit under the policy 
contained in any Democratic platform in the last forty years. 
[Applause on the Republican side.] We guarantee to every 
man in this country the right under the law, when dealing 
justly with his fellow-men, to make what he can. 

Mr. JAMES. The gentleman was greatly alarmed because he 
was afraid the country might think railroads were guaranteed 
profits, when the gentleman’s party has been preaching in its 
platform and upon the hustings that you could guarantee 
profits by legislation to the favored few. [Applause on the 
Democratic side.] 

Mr. CRUMPACKER. The gentleman ought to read the plat- 
form of the Republican party. He ought to familiarize him- 
self with its history, its traditions, and its splendid achieve- 
ments. If he would do so, he would not make that statement. 

Mr. JAMES. And your platform in the State of Indiana 
did not place in the tariff plank the same declaration that was 
in the national platform of 1908, including the words “a rea- 
sonable profit to American industries,” but you dodged it, and 
I imagine that is the reason for the gentleman’s statement in 
reply to the gentleman from Wisconsin. [Applause on the 
Democratic side.] 

Mr. CRUMPACKER. Oh, no, no. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. CRUMPACKER. I will yield to the gentleman from 
Ohio. 

Mr. LONGWORTH. As I remember the two party platforms, 
the only party platform that I know of in the last campaign 
in which the word “guarantee” was used was in the Demo- 
cratic platform guaranteeing bank deposits. [Laughter.] 

Mr. JAMES. Will the gentleman from Indiana yield? 

Mr. CRUMPACKER, I will yield to my genial friend from 
Kentucky. 

Mr. JAMES. I would like to know if the gentleman from 
Indiana wants to be in accord with the suggestion made by the 
gentleman from Ohio [Mr. LoneworrH] that it was not the pur- 
pose and the intention of the Republican national platform to 
have a tariff sufficient to meet the difference in cost of produc- 
tion in this country and abroad, “together with a reasonable 
profit to the manufacturer.” Was not that in the Republican 
platform of 1908? 

Mr. CRUMPACKER. That is the substance of the platform. 
The Republican party believes in creating such conditions, so 
that every honest industry and every man can make a profit. 

Mr. JAMES. In view of that, why was it that the platform 
of the Indiana Republican convention recently held in Indianap- 
olis struck out the words that I have repeated? 

Mr. CRUMPACKER. I am not responsible for the platform 
in Indiana. [Laughter on the Democratic side.] 

Mr. JAMES. I would like to know who is responsible for the 
Republican party in Indiana. [Laughter on the Democratic 
side. 

15 FITZGERALD. Mr. Chairman 

Mr. CRUMPACKER. I decline to yield further; I took the 
floor to discuss a public measure. 

Mr. FITZGERALD. I only wanted to ask the gentleman 
which platform does the gentleman from Indiana stand on this 
fall, the national platform or the nondescript platform of his 
party in his State? 

Mr. CRUMPACKER. The gentleman from Indiana is stand- 
ing on a platform of his own, which his constituents prepared 
for him. [Laughter.] 

Now, Mr. Chairman, I took the floor to discuss the question 
that is before the committee. I think the pending bill ought to 
be recommitted to the Committee on the District of Columbia. 
[Applause.] I am not in favor of it; it ought to be defeated. 

lause. 
[Appi DAWSON. Mr. Chairman, would it be in order now to 
move to strike out the enacting clause of the bill? 

The CHAIRMAN. It would not until the bill is read for 

ndment. 
ue MOORE of Pennsylvania. I want to say, Mr. Chairman, 
a few words and then close with a motion. The Secretary of 
the Navy in his last annual report of 1909 referred to the situa- 
tion now before the House. Referring to the railroad company 
and the menace to the navy-yard, he says: 

The company declined to build the branch line under the conditions 


osed gress. Before the act of May 27, 1908, was passed, 
pean pi Government had obtained from the supreme court of the 
District of Columbia an order restraining the company from its then 
contemplated action of removing the 5 tra and this injunc- 
e e e fao spur line, Le eati May, 2 1010, 
0 e S * * * 

—— — "there be tur 10 on in the meantime, the tracks 


will be torn and the yard will be without railroad facilities. In this 
contingency, e shipment of guns and mounts or the receipt of mate- 
rial will become an impossibilty, except by reshipment over water. The 
two alternatives possible are (1) the retention of the pregne tracks by 
authority of Congress; (2) the building of a branch line by the Gov- 
ernment. 

That is the last report of the Secretary of the Navy, showing 
the crucial position of the Navy Department in this matter and 
with regard to these tracks. 

Now, Mr. Chairman, after consultation with the chairman of 
the Committee on the District of Columbia, realizing that this 


matter is one of great importance, perhaps of more importance . 


than some gentlemen here are aware of, I desire to give notice 
that after an amendment has been offered by the gentleman 
from New York I shall move, in accordance with the suggestion 
of the gentleman from Indiana, to recommit the bill to the Dis- 
trict Committee. 

Mr. DAWSON. Mr. Chairman, I give notice that I intend 
to move to strike out the enacting clause. 
nae SIMS. Mr. Chairman, how much time have I remain- 

The CHAIRMAN. The gentleman has twenty-three minutes. 

Mr. SIMS. Mr. Chairman, I shall use but a very few min- 
utes, but I want to call attention to the condition of this 
matter. This law passed May 27, 1908, giving six months to 
begin work and two years to complete it in, so there are two 
years and six months from May 27, 1908, and there will be six 
months further time after May 27 of this year, and all we need 
to do if the railroad company will act on this matter is to 
amend this act by giving six months more time in which to 
complete it. I anticipate that an amendment is going to be 
offered to extend the time for a short period in this bill. The 
bill before the House repeals the act of 1908, because it repeals 
all laws and parts of laws in conflict with it, and this act re- 
quiring the railroad company to complete the branch line will 
thereby be repealed. I think the only way to do it is to vote 
for the motion of the gentleman from Iowa to strike out the 
enacting clause, 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted, etc., That the Philadelphia, Baltimore and Washington 
Railroad Company be, and it is hereby, authorized and requir to 
maintain its track connection with the United States Navy-Yard in the 
city of Washington, D. C., by means of a single track on K street and 
Canal street SE., either as at present located or as the same may here- 
after be relocated, in whole or in part, with the approval of the Com- 
missioners of the District of Columbia, and to continue the operation 
thereof, anything contained in any prior act or acts of Congress to the 
contrary notwithstanding. 

Mr. DAWSON. Mr. Chairman—— 

Mr. MOORE of Pennsylvania. Mr. Chairman, I move that 
this bill be recommitted to the Committee on the District of 
Columbia. 

Mr. SIMS. Mr. Chairman, and I move to amend that motion 
by moving to strike out the enacting clause. 

The CHAIRMAN. The gentleman from Iowa [Mr. Dawson] 
has given notice that he will move to strike out the enacting 
clause. That motion will take precedence over the motion of 
the gentleman from Pennsylvania. 

Mr. DAWSON. Mr. Chairman, I rose for the purpose of 
moving to strike out the enacting clause. I now make that 
motion. 

The CHAIRMAN. The gentleman from Iowa moves to strike 
out the enacting clause. If there is no debate, the question 
will be taken. 

The question was taken, and the motion was agreed to. 

Mr. SMITH of Michigan. Mr. Chairman, I now call up the 
bill H. R. 22682—— 

Mr. CARLIN. Mr. Chairman, I move that the committee do 
now rise. 

Mr. DAWSON. Mr. Chairman, I move that the bill be laid 
aside with the recommendation that the enacting clause be 
stricken out. 

The CHAIRMAN. The committee has already taken that ac- 
tion—that the bill be reported to the House with the recom- 
mendation that the enacting clause be stricken out. 

Mr. CARLIN. Mr. Chairman, I move that the committee do 
now rise and report back. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Tsox, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration, reported from the 
Committee on the District of Columbia, the bill (S. 2781) to 
provide for the extension of Nineteenth street from Belmont 
road to Biltmore street, in the District of Columbia, with a 
uniform width of 50 feet, and for other purposes, and had di- 
rected him to report the same back with the recommendation 
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that it do pass; and had also had under consideration the bill 
(H. It. 9280) to authorize and require the Philadelphia, Bal- 
timore and Washington Railway Company to maintain and op- 
erate a track connection with the United States Navy-Yard in 
the city of Washington, D. C., and had directed him to report 
the same back with the recommendation that the enacting 
clause be stricken out. 
acre SPEAKER. The Clerk will report the title of the first 
II. 


EXTENSION OF NINETEENTH STREET. 
The Clerk read as follows: 


A bill (S. 2781) to provide for the extension of Nineteenth street 
from Belmont road to Biltmore street in the District of Columbia, 
with a uniform width of 50 feet, and for other purposes. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The question was taken; and the bill was ordered to be read 
a third time, and was read the third time. 

ù ae SPEAKER, The question now is on the passage of the 

Mr. FOSTER of Illinois. Mr. Speaker, I move that the bill 
be recommitted to the Committee on the District of Columbia. 

The SPEAKER. The question is on the motion of the gentle- 
man from Illinois that the bill be recommitted to the Committee 
on the District of Columbia. 

The question was taken; and at the suggestion of the Chair, 
who said he was in doubt, the committee divided, and there 
were—ayes 39, noes 40. . 

Mr. FOSTER of Illinois. Mr. Speaker, I demand tellers. 

The SPEAKER. As many as are in favor of ordering tellers 
will rise and stand until counted. [After counting.] Thirty- 
one gentlemen, not a sufficient number, and tellers are refused. 

The question now is on the passage of the bill. 

The question was taken; and on a division, suggested by the 
Chair, who said he was in doubt, there were—ayes 44, noes 40. 

So the bill was passed. 

On motion of Mr. Surrg of Michigan, a motion to reconsider 
the last vote was laid on the table. 


TRACK CONNECTION WITH NAVY-YARD, DISTRICT OF COLUMBIA, 


The Clerk read as follows: 

A bill (H. R. 9280) to authorize and require the Philadelphia, Bal- 
timore and Washington Railroad Company to maintain and operate 
a track connection with the United States Navy-Yard in the city of 
Washington, D. C., with the recommendation that the enacting clause 
be stricken out. 

The SPEAKER, The question is, Will the House concur in 
the recommendation of the Committee of the Whole House on 
the state of the Union that the enacting clause be stricken out? 

The question was taken, and the recommendation was con- 
curred in. 

On motion of Mr. Dawson, a motion to reconsider the last 
vote was laid on the table. 


RELIEF OF EARTHQUAKE SUFFERERS IN COSTA RICA. 


Mr. TAWNEY. Mr. Speaker, by direction of the Committee 
on Appropriations I submit the following bill with report (No. 
1313), which I send to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 


A bill (H. R. 25646) for the relief of earthquake sufferers In Costa Rica. 

Be it enacted, etc., That the President of the United States Is author- 
ized to use and distribute among the suffering and destitute ple of 
Costa Rica such tents. blankets, and other necessary articles feicosing 
to the stores of the military establishment, the naval establishment, and 
the Isthmian Canal Commission as may be required for the purpose of 
succoring people who are in peril in Costa Rica in consequence of the 
recent earthquake. 

Mr. MANN. Mr. Speaker, is there no limitation in a bill of 
this sort as a usual thing? 

Mr. TAWNEY. Mr. Speaker, this is the same provision that 
Congress enacted at the time of the earthquake at Kingston, in 
Jamaica. The Secretary of War this morning received from the 
chief engineer in Panama the following cablegram: 

SECRETARY or Wan: 

Consul of the United States, Cartago, Costa Rica, uests immediate 
shipment 250 tents and 500 blankets for earthquake sufferers. Commis- 
sion has blankets and 100 tents; balance can procured from marine 
battalion. Request that I be granted authority to send commission 
blankets and tents, and that Secretary of the Navy be asked to authorize 
shipment of additional tents, 

GOETHALS. 

The Secretary of War writes me as follows: 


vi 
by joint resolution or Eon penapi 1 — — 12 — the 
au o include other public stores, and I send you a 
I have drafted accorda -à 


giy. 
Vi tfully, 
ib a 7 J. M. DICKINSON, Seoretary of War. 
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Mr. TAWNEY. In view of the urgency of this matter, Mr. 
Speaker, I move the consideration of this bill at this time. 

Mr. MANN. May I ask the gentleman whether this broadens 
the precedents? 

Mr. TAWNEY. Not at all; it is within the precedents. 

Mr. MANN. I understood from the reading of the letter of 
the Secretary of War that it indicated that he proposed to 
make this a little broader than it had been in the past. 

Mr. TAWNEY. No; it is not as broad as in the case of 
Jamaica. That act reads as follows: 


Be it enacted, ctc., That the President of the United States Is author- 
ized to use and distribute among the suffering and destitute people of 
the island and Jamaica such provisions, clo’ g, Medicines, and other 
necessary articles belonging to the subsistence and other stores of the 
naval establishment as may be necessary for the purpose of succo) 
the people who are in peril and threatened with starvation on 
island in consequence of the recent earthquake and attending conflagra- 


tion. 
Approved, January 18, 1907. 


This is in line with the precedents Congress has heretofore 
followed for the purposes of meeting emergencies of this kind, 
occurring both in our own country and foreign countries. 

Mr. KEIFER. Mr. Speaker, I think the bill is broader than 
the request that comes from Colonel Goethals. 

Mr. TAWNEY. That is true in so far as it authorizes the 
use of stores under the control of the navy and stores under 
the control of the army, and that is merely an extraordinary 
precaution on the part of the Secretary of War, because this 
catastrophe has just occurred, and it will in all probability be 
necessary for us to use some of the hospital stores and stores of 
that kind to grant the relief that is necessary to the people of 
that island. 

Mr. KEIFER. But the legislation, if you will permit me, au- 
thorizes the President to furnish such supplies and stores as 
may be required, and that seems to me to be without limit. 

Mr. TAWNEY. The resolution I read is the one in relation 
to Jamaica that was adopted in 1907. This is not as broad as 
the one we adopted in reference to Jamaica. 

Mr. KEIFER. I suppose the whole matter is within the dis- 
cretion of the President under this resolution. 

Mr. TAWNEY. Well, it is to some slight degree within the 
discretion of the President. It can not very well be otherwise, 
to meet such an emergency as may arise there, and may arise 
subsequently in connection with this catastrophe. 

The SPEAKER. Without objection, the bill is ordered to be 
engrossed for a third reading. 

The bill was accordingly engrossed, read the third time, and 
passed. 

On motion of Mr. Tawney, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

The SPEAKER. The Chair states that under the new rule 
there is a unanimous-consent calendar and a day for its con- 
sideration. The bill just passed is not a bill privileged under the 
rules, and should have been reported from the committee 
through the box. In the absence of objection, however, the 
Chair did not feel called upon to object to its consideration, 
especially as the bill provided for relief to suffering on account 
of the earthquake in a neighboring Republic. The Chair makes 
this statement so that the action of the House in the premises 
should not constitute a precedent for the report-and considera- 
tion of bills in the future. [Loud applause.] 

Mr. SMITH of Michigan. Mr. Speaker, I suppose that the 
House desires to adjourn. 

The SPEAKER. The Chair desires further to state that he 
makes this statement so that this particular action on the part 
of the House shall not constitute a precedent for the future. 

RELEASE OF PRISONERS FROM REFORMATORY. 


Mr. SMITH of Michigan. Mr. Speaker, I suppose the House 
desires to adjourn, and for that reason I do not call up any 
bills on the House Calendar. But at the request of the gentle- 
man from Virginia [Mr. CARLIN] I would like to call up the 
bill H. R. 24463. 

The SPEAKER. The gentleman calls up the following bill. 

The Clerk read as follows: 


A bill (H. R. 24463) to require the Commissioners of the District of 
Columbia to return all persons to the District of Columbia who are 
5 from the workhouse or reformatory of the District of Co- 
um 
Be it enacted, etc., That the Commissioners of the District of Colum- 

hia shall rn ta 3 = 3 from the work- 

ouse or reformatory for the of Colum b 
released or to be released from said institutions. — ber are 


Mr. SMITH of Michigan. Mr. Speaker, if there are any 
questions, I yield to the gentleman from Virginia [Mr. CARLIN]. 

Mr. KELIHER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by the insertion of gome 
documents. : 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none, 
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Mr. CARLIN. Mr. Speaker, I desire to explain to the House 
that at the last session of Congress authority was given to the 
District Commissioners to purchase a site for a reformatory 


aod workhouse either in Maryland or Virginia. In the exer- 
cise of that discretion they have purchased in Virginia sites 
for these two institutions. This bill simply provides that the 
persons who are imprisoned there before release shall be re- 
turned to the District of Columbia and released here, instead 
of being released in that rural community, where there is no 
police protection for the people of any sort or kind. The Dis- 
trict Commissioners in reporting upon this bill have stated 
that that was their purpose in respect to the law. But the 
committee very properly thought that the State of Virginia 
should have a statutory assurance that that would be done, as 
these commissioners are only transitory and may change at any 


time. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. CARLIN. I will. 

Mr. MANN. Has the gentleman considered this proposition : 
Where a man is found guilty of a misdemeanor and is sent for 
a certain number of days to the workhouse, at the end of that 
time the gentleman proposes to have the District of Columbia 
return him to the District? 

Mr. CARLIN. I do. 

Mr. MANN. But what jurisdiction have the District Com- 
missioners over a man who has served his time and been re- 
leased? 

Mr. CARLIN. Oh, but this bill provides that he shall be 
returned here for the purpose of being released, instead of re- 
leasing him there. They would probably do that without this 
law. 

Mr. MANN. They might under this law return him to be 
released. 

Mr. CARLIN. This bill says that they are released or to be 
released. 

Mr. MANN. Or to be released. But when they are released, 
when a man has served his sentence, what jurisdiction have the 
District Commissioners to keep control over him to bring him 
here? 

Mr. CARLIN. You have asked a question. The gentleman’s 
question is answered by the language of the act, which says, 
“or to be released.” x 

Mr. MANN. Then the gentleman wants to strike out “ when 
they are released or.” 

Mr. CARLIN. I have no objection to that. 

Mr. TAWNEY. What power has Congress over a man who 
has served his sentence to say where he shall go? 

Mr. CARLIN. I will say that we, by a provision of the law, 
make it optional with these gentlemen who by accident are being 
released to be returned to the District of Columbia, and we are 
making the provision that we return them. 

Mr. TAWNEY. This is, in effect, extending the term of con- 
finement of every man who is imprisoned in that prison just 
that length of time. 

Mr. CARLIN. Not at all. 

Mr. TAWNEY. Just to the extent of the time from his re- 
lease from the prison until he gets back to the District of Co- 
lumbia. 

Mr. CARLIN. Not at all. It has no such effect, and the gen- 
tleman well understands that. 

Mr. MANN. ‘The trouble is we do not understand it. 

Mr. CLARK of Missouri. They have a perfect right to bring 
them back if they ever had any right to take them over there. 

Mr. MANN. That does not necessarily follow. 

Mr. CLARK of Missouri. The probabilities are that every 
man who is in that prison, located as it is outside of the Dis- 
trict of Columbia, can be turned loose on a writ of habeas corpus. 

Mr. MANN. That does not necessarily follow. I do not agree 
with the gentleman about that. 

Mr. CARLIN. It might be done on a writ of habeas corpus. 

Mr. MANN. If that could be done, I am very sure somebody 
would have tried it long before this. 

Mr. CLARK of Missouri. Perhaps they have not thought of it. 

Mr. MANN. Doubtless many of them have thought of it. 

Mr. CARLIN. Is the gentleman opposed to the bill? 

Mr. MANN. I am not opposed to a proposition to help the 
gentleman out by keeping these people from being a burden on 
his neighborhood. 

Mr. CARLIN. That language can do no harm, and may cover 
the case where a person might be released on a writ of habeas 


serving his sentence in another State the Commissioners of 
the District of Columbia should have the authority to arrest 


not think we have that constitutional power, but if the gentle. 
man thinks so—— 

Mr. CARLIN. I would not object to those words being 
stricken out of the bill, although I would rather have the bill 
in the shape I have indicated. 

Mr. KEIFER. I notice that your bill provides that the com- 
missioners shall return these discharged prisoners. There 
is no provision as to how they shall return them or for pay- 
ing the expense of it. What are we to understand by the 
language used? 


Mr. CARLIN. They have a boat here known as the police 


boat. 
Mr. KEIFER. Where? 
Mr. CARLIN. In the District of Columbia, and that boat 


eros these prisoners there, and the same boat can bring them 
ack. 

Mr. KEIFER. That will involve an expense, and how is that 
to be provided for? 

Mr. CARLIN. There is practically no expense, because the 
boat is in continuous performance, It runs every day in the 
year. 

Mr. KEIFER. This prison is in Virginia, is it not? 

Mr. CARLIN. Yes. 

Mr. MANN. Is this the boat on which they go to the shad 
bakes? [Laughter.] 

Mr. SABATH, For what purpose is the boat being used? 

Mr. CARLIN. There is only one patent fact in this matter, 
and that is that these two institutions have been located in a 
rural community, where there is no police protection. These 
prisoners ought not to be released there. The District Com- 
missioners say it is their purpose to return the prisoners to 
the District of Columbia, to be released here. 

Mr. MANN. Is this bill introduced at the request of the 
prisoners, so as to keep them out of Virginia? [Laughter.] 

Mr. CARLIN. No; it is to prevent the Republicanizing of 
Virginia. [Laughter on the Democratic side.] 

Mr. MANN. ‘Then the gentleman can not expect us to yote 
for it on that basis. 
wees CARLIN. Yes; because I believe you will do the right 

ng. 

Mr. MANN. Under our understanding, it would make no 
difference in the returns, even if they remained there. 

Mr. CARLIN. That is a bit of pleasantry which I will take 
in the spirit in which it is intended. 

The bill was ordered to be engrossed and read a third time; 
and was accordingly read the third time and passed. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. 
Bett of Georgia, for one week, on account of death in his 
family. 


ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO THE PRESI- 
DENT FOR HIS APPROVAL, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills and 
joint resolution: 

II. R. 23764. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

II. R. 18813. An act to amend section 63 of the act of August 
28, 1894 (28 Stats., 567) ; 

H. R. 9751. An act for the relief of Joshua E. Carlton; 

II. R. 21419. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1911, and for other purposes; and 

H. J. Res. 206. Joint resolution to supply a deficiency in the 
appropriation for printing and binding for the Treasury De- 
partment for the fiscal year 1910, and for other purposes. 

ADJOURNMENT. 

Mr. SMITH of Michigan. I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 24 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting a copy of a letter from the Attor- 
ney-General submitting an estimate of appropriation for pay- 
ment of judgments in Indian depredation cases rendered since 
January 31, 1910 (H. Doc. No. 900), was taken from the 
Speaker’s table, referred to the Committee on Appropriations, 


him and bring him back to the District of Columbia. I should | and ordered to be printed. 


‘ 


1910. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. WILSON of Illinois, from the Committee on the Mer- 
chant Marine and Fisheries, to which was referred the bill of 
the House (H. R. 5467) to establish a fresh-water mussel 
hatchery on the banks of the Clinch River, in the State of 
Tennessee, reported the same without amendment, accompanied 
by a report (No. 1290), which said bill and report were re- 
5 to the Committee of the Whole House on the state of the 

nion, 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. BRADLEY, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 4058) to re- 
move the charges of desertion from the record of John Winton, 
reported the same adversely, accompanied by a report (No. 
1289), which said bill and report were laid on the table. 

Mr. ADAIR, from the Committee on Claims, to which was re- 
ferred the bill of the House (H. R. 2921) to pay Thames Tow 
Boat Company amount due them on a dredging ‘contract with 
Government, reported the same adversely, accompanied by a 
report (No. 1293), which said bill and report were laid on 
the table. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
4486) for the relief of Jacob S. Young, reported the same ad- 
versely, accompanied by a report (No. 1294), which said bill 
and report were laid on the table. 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 7444) for the relief of 
W. H. Heule, reported the same adversely, accompanied by a 
report (No. 1295), which said bill and report were laid on the 
table. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 4478) for the relief 
of Frank Keller, reported the same adversely, accompanied by 
a report (No. 1296), which said bill and report were laid on 
the table. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 7578) for the relief of 
©. W. Norris, reported the same adversely, accompanied by a 
report (No. 1297), which said bill and report were laid on the 
table. 

Mr. GOLDFOGLE, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 7579) for the relief of 
Otho Adams, reported the same adversely, accompanied by a 
report (No. 1298), which said bill and report were laid on the 
table. 

Mr. MORGAN of Oklahoma, from the Committee on Claims, 
to which was referred the bill of the House (H. R. 7626) 
for the relief of J. A. Abbott, reported the same adversely, 
accompanied by a report (No. 1299), which said bill and report 
were laid on the table, 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 8673) making an appro- 
priation to reimburse the Fort Henry Club, of Wheeling, 
W. Va., for loss occasioned by proceedings by the United States 
for the condemnation of property of said club and the subse- 
quent abandonment of such proceedings, reported the same ad- 
versely, accompanied by a report (No. 1300), which said bill 
and report were laid on the table. 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 11013) refer- 
ring the claim of William H. Diamond, of Chester, Pa., for 
damages for personal injuries sustained, to the Court of Claims, 
reported the same adversely, accompanied by a report (No. 
1301), which said bill and report were laid on the table. 

Mr. CANDLER, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 12249) for the relief 
of L. G. Andrews, executor of the estate of Frederick Smith, 
deceased, late acting chief boatswain’s mate, United States 
Navy. reported the same adversely, accompanied by a report 
(No. 1302), which said bill and report were laid on the table, 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 17293) for the relief 
of Paul E. Huettner, reported the same adversely, accompanied 
by a report (No. 1303), which said bill and report were laid on 
the table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18553) for the relief of 
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* 
George Stoll, the heirs of Charles P. Reagan, and the heirs of 
Marshall Turley; Edward Lannigan; the heirs of James Man- 
ley; and the heirs of John Hunter, reported the same ad- 
versely, accompanied by a report (No. 1304), which said bill 
and report were laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18936) to refund Jesse H. 
Smith, of Ellis County, Tex., the sum of $449.51, reported the 
same adversely, accompanied by a report (No. 1305), which 
said bill and report were laid on the table. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 19834) for the relief 
of John Weikart, reported the same adversely, accompanied by 
a report (No. 1306), which said bill and report were laid on 
the table. 

Mr. HAWLEY, from the Committee on Claims, to which was 


referred the bill of the House (H. R. 20177) for the relief of the 


estate of Mary W. Cousinery, reported the same adversely, ac- 
companied by a report (No. 1307), which said bill and report 
were laid on the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 20178) for the relief of 
the estate of William H. Abbott and others, reported the same 
adversely, accompanied by a report (No. 1308), which said bill 
and report were laid on the table. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R, 
20386) for the relief of Seemann & Co., of St. Louis, Mo., re- 
ported the same adversely, accompanied by a report (No. 1309), 
which said bill and report were laid on the table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 20621) for the relief of 
R. S. Olum, reported the same adversely, accompanied by a re- 
port (No. 1810), which said bill and report were laid on the 
table, 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 20919) for 
the relief of the estate of Adelbert L. Orr, reported the same 
adversely, accompanied by a report (No. 1311), which said bill 
and report were laid on the tabie 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 22706) for the relief of 
Richard A. Kidwell, reported the same adversely, accompanied 
by a report (No. 1312), which said bill and report were laid on 
the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally 
referred as follows: 

By Mr. LANGHAM: A bill (H. R. 25640) to increase the rate 
of pensions of all soldiers and sailors of the United States now 
upon the pension rolls at a rate less than $20 per month, and 
provide a means of payment thereof—to the Committee on In- 
yalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 25641) providing for the 
quadrennial election of members of the Philippine legislature 
and Resident Commissioners to the United States, and for other 
purposes—to the Committee on Insular Affairs, 

By Mr. SMITH of Iowa: A bill (H. R. 25642) to equalize the 
bounty of soldiers who served in the war for the preservation 
of the Union—to the Committee on War Claims, 

By Mr. COUDREY: A bill (H. R. 25643) compelling all pri- 
vate vehicles to display suitable lights after sunset and before 
sunrise in the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. TAYLOR of Alabama: A bill (H. R. 25644) to au- 
thorize the Dauphin Island Railway and Harbor Company, its 
successors or assigns, to construct and maintain a bridge or 
bridge or viaducts across the water between the mainland at 
or near Cedar Point and Dauphin Island, both Little and Big; 
also, to dredge a channel from the deep waters of Mobile Bay 
into Dauphin Bay and to dredge the said Dauphin Bay; also, 
to construct and maintain docks and wharves along both Little 
and Big Dauphin islands—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SULZER. A bill (H. R. 25645) to repeal the act of 
May 24, 1828, and all other acts authorizing the suspension of 
discriminating duties; to notjfy foreign nations of the termina- 
tion of conventions made in pursuance thereof; and to extend 
the coastwise laws to the trade between the Philippine Islands 
and the United States—to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. THOMAS of Kentucky: A bill (H. R. 25647) te an- 
thorize the Bowling Green and Northern Railroad Company to 
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construct a bridge across Green River in Kentucky—to the 
Committee on Interstate and Foreign Commerce, 

Also, a bill (H. R. 25648) to authorize the Bowling Green 
and Northern Railroad Company to construct a bridge across 
Barren River in Kentucky—to the Committee on Interstate 
and Foreign Commerce, 

By Mr. LANGLEY: A bill (H. R. 25649) to authorize the 
acquisition of a site and the erection of a federal building at 
Prestonsburg, Ky.—to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 25650) to authorize the acquisition of a 
site and the erection of a federal building at Paintsville, Ky.— 
to the Committee on Public Buildings and Grounds. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 689) di- 
recting the Secretary of War to furnish certain information to 
the House—to the Committee on Insular Affairs. 

By Mr. KAHN: Joint resolution (H. J. Res. 213) authorizing 
the President to invite foreign countries to participate in the 
Panama-Pacific International Exposition in 1915, at San Fran- 
cisco, Cal.—to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
rer following titles were introduced and severally referred as 

ollows: 

By Mr. ANDERSON: A bill (H. R. 25651) granting an in- 
crease of pension to Abiah Richards to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25652) granting an increase of pension to 
Victor Wiess—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25653) granting an increase of pension to 
Isaac Kobel—to the Committee on Invalid Pensions. 

By Mr. ANDRUS: A bill (H. R. 25654) granting an in- 
crease of pension to Mary Cahill—to the Committee on Invalid 
Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 25655) for the relief 
of the West India Manufacturing Company and Eddy & Eddy 
Manufacturing Company, of St. Louis, Mo.—to the Committee 
on Claims. 

By Mr. BEALL of Texas: A bill (H. R. 25656) for the relief 
of the estate of Zachariah Leatherman, deceased—to the Com- 
mittee on War Claims. 

By Mr. BENNETT of Kentucky: A bill (H. R. 25657) grant- 
ing an increase of pension to Henry Brown—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 25658) granting an increase of pension to 
Lauderdale L. Tabor—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25659) granting an increase of pension to 
John T. Gault—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25660) granting an increase of pension to 
Francis M. Parker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25661) granting an increase of pension to 
Josiah Paris—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25662) granting an increase of pension to 
Jeremiah Ferguson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25663) granting a pension to Amos Cor- 
dial—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25664) granting a pension to Richard Wol- 
bert—to the Committee on Pensions. 

Also, a bill (H. R. 25665) granting a pension to G. W. Dob- 
bins—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 25666) granting a pension to Leroy K. 
Fulks—to the Committee on Pensions. 

Also, a bill (H. R. 25667) granting a pension to Kennie Chap- 
man—to the Committee on Pensions. 

Also, a bill (H. R. 25668) granting a pension to Mary Bruce— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25669) granting an honorable discharge to 
Hiram Pierce—to the Committee on Military Affairs. 

Also, a bill (H. R. 25670) granting an honorable discharge to 
William Hampton—to the Committee on Military Affairs. 

By Mr. BRADLEY: A bill (H. R. 25671) granting a pension 
to Bessie Weygant—to the Committee on Inyalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 25672) granting an in- 
crease of pension to Richard Boley—to the Committee on In- 
valid Pensions, 

Also, a bill (H. R. 25673) for the relief of Mary A. Shufeldt— 
to the Committee on Claims. 

Also, a bill (H. R. 25674) to remove the charge of desertion 
against T. N. McKinnis—to the Committee on Military Affairs, 

By Mr. BYRD: A bill (H. R. 25675) to carry into effect the 
findings of the Court of Claims in case of Mary Julia Quick 
and others—to the Committee on War Claims. 
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By Mr. CAMERON: A bill (H. R. 25676) granting a pension 
to Thomas W. Magill—to the Committee on Pensions. : 

By Mr. CAMPBELL: A bill (H. R. 25677) granting an in- 
crease of pension to Lowry Venerable—to the Committee on 
Invalid Pensions. 

By Mr. CLINE: A bill (H. R. 25678) granting an increase of 
penn to William J. Rowe—to the Committee on Invalid Pen- 

ons. 

By Mr. COCKS of New York: A bill (H. R. 25679) for the 
relief of the Sanitary Water-Still Company—to the Committee 
on Claims, 

By Mr. CULLOP: A bill (H. R. 25680) granting an increase 
of pension to Hugh H. Sullivan—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25681) granting an increase of pension to 
John Williams—to the Committee on Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 25682) granting an increase 
of pension to George Yocom—to the Committee on Invalid 
Pensions. 

By Mr. FULLER: A bill (H. R. 25683) granting an increase 
a pension to Timothy Rodd—to the Committee on Invalid Pen- 

ons. 

By Mr. GAINES: A bill (H. R. 25684) granting a pension to 
Mrs. Forest Harmon—to the Committee on Pensions. 

By Mr. GARRETT: A bill (H. R. 25685) for the relief of 
heirs or estate of Louis Charles Dumonet, deceased—to the 
Committee on War Claims. 

By Mr. GILLETT: A bill (H. R. 25686) for the relief of 
Charles J. Woods—to the Committee on Military Affairs. 

By Mr. HENRY of Texas: A bill (H. R. 25687) granting an 
increase of pension to Henry C. Dunn—to the Committee on 
Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 25688) granting an increase 
of pension to Vincent D. Byfield—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R, 25689) granting an increase of pension to 
Jacob S. Shoeman—to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 25690) for the relief of 
James G. Rogers—to the Committee on Military Affairs. 

By Mr. LATTA: A bill (H. R. 25691) granting an increase 
of pension to Hugh Stevens—to the Committee on Invalid Pen- 
sions. 

By Mr. MADISON: A bill (H. R. 25692) granting an increase 
of pension to Benjamin A, Jones—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 25603) granting an increase of pension to 
Samuel Ott—to the Committee on Invalid Pensions. 

By Mr. PETERS: A bill (H. R. 25694) granting a pension to 
Ellen A. Libbey—to the Committee on Invalid Pensions. 

By Mr. RICHARDSON: A bill (H. R. 25695) to provide for 
the payment of the claim of the Methodist Episcopal Church 
South, at Trinity, in Morgan County, Ala., against the United 
States—to the Committee on War Claims. 

Also, a bill (H. R. 25696) to carry into effect the findings of 
the Court of Claims in case of David C. Acuff, administrator 
of estate of Caswell B. Derrick, deceased—to the Committee on 
War Claims, 

By Mr. SHEFFIELD: A bill (H. R. 25697) granting an in- 
crease of pension to Rachel E. Ripley—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25608) granting an increase of pension to 
Catherine Soud—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25699) granting an increase of pension to 
William G. Baker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25700) granting an increase of pension to 
Amaziah B. Marchant—to the Committee on Invalid Pensions. 

By Mr. SPIGHT: A bill (H. R. 25701) to carry into effect the 
findings of the Court of Claims in case of W. T. Smith, ad- 
ministrator of Maria A. Reinhardt, deceased—to the Committee 
on War Claims, 

By Mr. THOMAS of Kentucky: A bill (H. R. 25702) granting 
an increase of pension to John Coombs—to the Committee on 
Inyalid Pensions. 

By Mr. WEISSE: A bill (H. R. 25703) granting an increase 
of pension to John G. Musbach—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25704) granting an increase of pension to 
Henry D. Sterner—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25705) granting an increase of pension to 
Victor Jacket—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 25706) granting a pension to Katharine 
Bolger—to the Committee on Invalid Pensions, 
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PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of Missouri: Papers to accompany 
bills for relief of John P. Sutton, John H. Poynter, and William 
Stubbins—to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Petition of A. J. Allison and 10 other 
railroad engineers of Newark, Ohio, in favor of the boiler- 
inspection bills, House bill 22066 and Senate bill 6702—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. BARTHOLDT: Petition of Colonel Hassendaubel 
Post, No. 18, Department of Missouri, Grand Army of the Re- 
public, of St. Louis, Mo., against retention of the Lee statue in 
the United States Capitol—to the Committee on the Library. 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of Zachariah Leatherman—to the Committee on War Claims. 

By Mr. BURLEIGH: Petition of Highland Grange, Patrons 
of Husbandry, North Penobscot, Me., in support of Senate bill 
6931, providing an appropriation of $500,000 to extend the work 
of N the public highways—to the Committee on Agri- 
culture. 

By Mr. BYRD: Paper to accompany bill for relief of Julia 
Quick, Belle O. Coward, and John Anderson—to the Committee 
on War Claims. 

By Mr. CALDER: Petition of Erie Railway Company, for 
House bill 22237, promoting safety of employees and travelers 
on railways by limiting hours of service of employees—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FLOYD of Arkansas: Papers to accompany House 
bill 20683, to abolish the Ozark National Forest—to the Com- 
mittee on the Public Lands, 

Also, paper to accompany bill for relief of Absalom C. Phillips 
and Josaphine C. Long—to the Committee on Invalid Pensions. 

By Mr. FORNES: Petition of American Newspaper Pub- 
lishers’ Association, favoring the Mann bill, House bill 12314, 
to promote commerce between the United States and Canada— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of mayor of Vicksburg, Miss., for an appropria- 
tion of $150,000 for an addition to the public building in Vicks- 
burg—to the Committee on Public Buildings and Grounds. 

By Mr. FULLER: Petition of Hon. J. J. Hayes, mayor of city 
of Vicksburg, Miss., in favor of appropriation in the sum of 
$150,000 for the Vicksburg public building—to the Committee 
on Publie Buildings and Grounds. 

By Mr. GALLAGHER: Memorial of Local Union No. 61, 
United Garment Workers of America, of Chicago, III., relating 
to postal rates and cost of transportation of mails—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. GRAHAM of Illinois: Petition of 55 citizens of Spring- 
field, III., and vicinity, for Senate bill 6702 and House bill 22066, 
the boiler-inspection bills—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GRAHAM of Pennsylvania: Petition of E. V. Bab- 
cock & Co. and Kaufmann Brothers, of Pittsburg, Pa., against 
House bill 3075, relative to corner cards on stamped en- 
velopes—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the Automobile Club of Pittsburg, Pa., favor- 
ing the federal registration bill for automobiles—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Teachers’ Art Club of Pittsburg, Pa., for an 
appropriation to give the United States adequate representation 
at the Rome and Turin exposition—to the Committee on Indus- 
trial Arts and Expositions. 

By Mr. HAMILTON: Petition of citizens of Barry County, 
Mich., against repeal of the oleomargarine law—to the Com- 
mittee on Agriculture. 

By Mr. HAMMOND: Protests of Lyng and Johnson and 3 
other citizens of Bricelyn; G. Oehler and 10 others, of Wells; 
and H. C. Eder Company, of Blue Earth, all in the State of Min- 
nesota, against parcels-post legislation—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HOWELL of New Jersey: Paper to accompany bill 
for relief of Matthew M. Finch—to the Committee on Inyalid 
Pensions, 

Also, petition of citizens of Red Bank, N. J., for Senate bill 
6931, making appropriation of $500,000 for extension of the 
work of the Office of Public Roads in the United States Depart- 
ment of Agriculture—to the Committee on Agriculture. 

By Mr. KELIHER: Petition of Massachusetts State Board 
of Trade, for a parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. KENDALL; Petition of citizens of Bloomfield, Floris, 
Pulaski, Drakesville, and Mount Sterling, all in the State of 
Iowa, for a parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 


By Mr. KUSTERMANN: Petition of Ladies of the Maccabees 
of the World, of Marinette, Wis., for amendment to House bill 
21321, relating to fraternal publications in the mails—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. LIVINGSTON: Paper to accompany House bill 20529, 
for relief of Georgia Railroad and Banking Company—to the 
Committee on Claims. 

By Mr. MADISON: Petition of the Ladies of the Maccabees 
of the World, of Newton, Kans., for an amendment to the 
post-office bill, House bill 21821—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of 
Nebraska, favoring the passage of Senate bill 6702 and House 
bill 22066, relating to federal supervision of locomotive 
boilers—to the Committee on Interstate and Foreign Commerce. 

By Mr. ROBERTS: Petition of Boston Chamber of Com- 
merce, against amendment of the fourth section of the inter- 
state-commerce law by eliminating the words “under sub- 
stantially similar circumstances and conditions“ to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. SCOTT: Petition of sundry citizens of the State of 
Kansas, for Senate bill 6931, for an appropriation of $500,000 
for extension of work of the Office of Public Roads—to the 
Committee on Agriculture. 

By Mr. SHARP: Petition of county commissioners, township 
trustees, and road commissioners of Ashland County, Ohio, for 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
John B. Mason—to the Committee on Invalid Pensions. 

By Mr. SMITH of Iowa: Petition of Daughters of the Ameri- 
can Revolution, of Indianapolis, Ind., against repeal of section 
40 of immigration law as provided in the Hayes immigration 
bill—to the Committee on Immigration and Naturalization. 

By Mr. SPIGHT: Paper to accompany bill for relief of Maria 
A. Reinhardt—to the Committee on War Claims. 

By Mr. SULZER: Petition of mayor of the city of Vicksburg, 
favoring an appropriation of $150,000 for a public building in 
Vicksburg—to the Committee on Public Buildings and Grounds. 

Also, petition of W. P. Parr and others of the Grand Army 
of the Republic posts of Wichita, Kans., and Southern Indiana 
Association of ex-Commissioned Officers of the Civil War, favor- 
ing the Warner-Townsend bill for retired list of the volunteer 
officers of the civil war—to the Committee on Military Affairs. 

Also, petition of East Washington Citizens’ Association, against 
Honse bill 9280—to the Committee on the District of Columbia. 

By Mr, TILSON: Petition of Bakery and Confectionery Work- 
ers’ Union, No. 11, of Connecticut, against federal interference 
with the city of San Francisco in obtaining a water supply— 
to the Committee on the Public Lands. 


SENATE. 


Tuespay, May 10, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The VICE-PRESIDENT resumed the chair. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 2781) to provide for the extension of Nineteenth 
street from Belmont road to Biltmore street, in the District of 
Columbia, with a uniform width of 50 feet, and for other 
purposes. 

The message also announced that the House had passed the 
oning bills, in which it requested the concurrence of the 

nate: 

H. R. 24463. An act to require the Commissioners of the Dis- 
trict of Columbia to return all persons to the District of Colum- 
bia who are released from the workhouse or reformatory of the 
District of Columbia; and 

H. R. 25646. An act for the relief of earthquake sufferers in 
Costa Rica. 

PETITIONS AND MEMORIALS. 


Mr. FRYE presented petitions of Highland Grange, Patrons 
of Husbandry, of Penobscot, ahd of sundry citizens of Gorham 
and Greene, all in the State of Maine, praying that an appro- 
priation be made for the extension of the work of the Office of 
Public Roads, Department of Agriculture, which were referred 
to the Committee on Agriculture and Forestry. 

He also presented a memorial of Riverside Grange, No. 93, 
Patrons of Husbandry, of Raymond, Me., remonstrating against 
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the repeal of the present oleomargarine law, which was referred 
to the Committee on Agriculture and Fo 7 

He also presented a petition of Local Council No. 673, Knights 
of Columbus, of Eastport, Me., praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. KEAN presented a petition of Local Grange No. 150, 
Patrons of Husbandry, of Burlington, N. J., and a petition of 
Local Grange No. 179, Patrons of Husbandry, of Clayton, N. J., 
praying that an appropriation be made for the extension of 
the work of the Office of Public Roads, Department of Agri- 
culture, which were referred to the Committee on Agriculture 
and Forestry. 

He also presented a petition of the Practitioners’ Society of 
the Oranges, of Essex County, N. J., praying for the enactment 
of legislation to establish a national bureau of health, which 
was referred to the Committee on Public Health and National 
Quarantine. 

He also presented a petition of the Board of Trade of Ho- 
boken, N. J., praying for the passage of the so-called “ ship-sub- 
sidy bill,“ which was ordered to lie on the table. 

He also presented a petition of the Young Friends’ Associa- 
tion of Morristown, N. J., praying for the enactment of legis- 
lation to prohibit the importation of slave-made cocoa, which 
was referred to the Committee on Finance. 

Mr. BROWN presented petitions of sundry citizens of McCook 
and Chadron, in the State of Nebraska, praying for the passage 
of the so-called boiler-inspection bill, which were referred to 
the Committee on Interstate Commerce. 

He also presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Lexington, Nebr., 
praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented sundry affidavits to accompany the bill 
(S. 7702) granting an increase of pension to Eber W. Fos- 
bury, which were referred to the Committee on Pensions. 

Mr. CURTIS presented a petition of Colonel King Camp, No. 
2, United Spanish War Veterans, of Leavenworth, Kans., pray- 
ing for the enactment of legislation for the relief of all soldiers 
who served in the Philippine Islands beyond the period of their 
enlistment, which was referred to the Committee on Military 
Affairs. 


He also presented a petition of sundry citizens of Topeka, 
Kans., praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibition 
districts, which was referred to the Committee on the Judiciary. 

Mr. SIMMONS presented the petition of Joel Powers and 
sundry other citizens of Goldsboro, N. C., praying for the pas- 
sage of the so-called “eight-hour bill,“ which was referred to 
the Committee on Education and Labor. 

Mr. PAGE presented a petition of sundry citizens of Weston, 
Vt., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which was referred to the Committee on Agriculture 
and Forestry. 

Mr. PERKINS presented a memorial of the Chamber of Com- 
merce of San Francisco, Cal., remonstrating against the adop- 
tion of a certain amendment to the bill to create a court of com- 
merce and to amend the act entitled An act to regulate com- 
merce,” etc., which was ordered to lie on the table. 

Mr. WETMORE presented a petition of Local Grange, No. 
85, Patrons of Husbandry, of Fiskeville, R. I., praying that 
increased appropriations be made for the support of agri- 
cultural colleges, which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. FLINT presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of San Diego, Cal., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BRISTOW presented petitions of sundry citizens of Kan- 
sas, praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibition 
districts, which were referred to the Committee on the Judi- 


ciary. 

Mr. BURNHAM presented a petition of Local Grange, Patrons 
of Husbandry, of Groveton, N. H., praying that an appropriation 
be made for the extension of the work of the Office of Public 


Roads, Department of Agriculture, which was referred to the 
Committee on Agriculture and Forestry. 


CONGRESSIONAL RECORD—SEN ATE. 


May 10, 


Mr. DU PONT presented a petition of Center Grange, No. 11, 
Patrons of Husbandry, of Delaware, praying that an appropria- 
tion be made for the extension of the work of the Office of Public 
Roads, Department of Agriculture, which was referred to the 
Committee on Agriculture and Forestry. 

Mr. ROOT presented a memorial of sundry citizens of Buffalo, 
N. Y., remonstrating against the enactment of legislation to 
better regulate the traffic in intoxicating liquors in the District 
of Columbia, which was referred to the Committee on the Dis- 
trict of Columbia. 

He also presented petitions of sundry citizens of Brooklyn, 
N. Y., praying for the passage of the so-called eight-hour bill,“ 
which were referred to the Committee on Education and Labor. 

He also presented petitions of sundry citizens of New York, 
praying that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which were referred to the Committee on Agriculture and 
Forestry. 

He also presented petitions of sundry councils, Royal Arca- 
num, of New York City, Brooklyn, Colonial City, Corning, 
Watervliet, and Osceola; and of sundry members of the Ladies 
of the Maccabees of the World, of Watervliet, Hartwick, Water- 
town, Honeoye Falls, Hudson, Gasport, Philmont, Holland, 
Chipmonk, Oneida, Buffalo, Middletown, Little Valley, Syracuse, 
Lawton Station, Friendship, Dayton, Russell, Falconer, Gor- 
ham, Lodi, Albion, and Sodus Point, all in the State of New 
York, praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mails 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 


REPORTS OF COMMITTEES, 


Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend- 
ment and submitted reports thereon: 

A bill (H. R. 24739) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
(Report No. 668); and 

A bill (H. R. 24137) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors (Report No. 669). 

Mr. ALDRICH, from the Committee on Finance, to whom 
was referred the bill (S. 6570) for the relief of the Stevens 
Institute of Technology, of Hoboken, N. J., asked to be dis- 
charged from its further consideration and that it be referred 
to the Committee on Claims, which was agreed to. 

Mr. FLINT, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 9304) granting certain lands in the 
Coconino National Forest, in Arizona, for observatory purposes, 
reported it without amendment and submitted a report (No. 
670) thereon. 

Mr. OLIVER, from the Committee on Claims, to whom was 
referred the bill (S. 4517) for the relief of the State of Rhode 
Island, reported it with an amendment and submitted a report 
(No. 671) thereon. 

Mr. BAILEY, from the Committee on Finance, to whom was 
referred the bill (H. R. 15226) for the relief of the heirs of the 
estate of J. Calvin Kinney, deceased, reported it without amend- 
ment. 

Mr. CRAWFORD, from the Committee on Claims, to whom 
was referred the bill (S. 6814) for the relief of William P. 
Ryan, submitted an adverse report (No. 672) thereon, which 
was agreed to, and the bill was postponed indefinitely. 

Mr. PENROSE submitted a report (No. 673) to accompany 
the bill (S. 8159) authorizing a five-year period for certain 
contracts in the postal service, and for other purposes, hereto- 
fore reported by him. 

Mr. SCOTT, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. 19039) authorizing the 
extension of Massachusetts avenue NW. from Wisconsin avenue 
to the District line, reported it without amendment and sub- 
mitted a report (No. 674) thereon. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred, as follows: 

By Mr. JONES: 

A bill (S. 8166) authorizing the Postmaster-General to estab- 
lish an experimental parcels post on rural routes, and for other 
purposes; to the Committee on Post-Offices and Post-Roads. 

By Mr. FRYE: 

A bill (S. 8167) granting an increase of pension to Frederick 
E. Partridge (with an accompanying paper); to the Committee 
on Pensions. 


1910. 
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By Mr. PAGE: 

A bill (S. 8168) requiring the net quantity of the contents to 
be marked on the outside of certain package goods; to the Com- 
mittee on Standards, Weights, and Measures. 

By Mr. DEPEW: 

A bill (S. 8169) granting an increase of pension to Catherine 
E. Stamp (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. GORE: 

A bill (S. 8170) granting an Increase of pension to Henry S. 
Wilkinson (with an accompanying paper) ; to the Committee on 
Pensions, 

By Mr. CRANE: 

A bill (S. 8171) granting an increase of pension to Benjamin 
Clow; to the Committee on Pensions. 

By Mr. STONE: 

A bill (S. 8172) to provide for the erection of an extension to 
the federal building at Springfield, Mo., and to appropriate 
money for the same; to the Committee on Public Buildings and 
Grounds. 


PANAMA-PACIFIC INTERNATIONAL EXPOSITION. 


Mr. PERKINS introduced a joint resolution (S. J. Res. 98) 
authorizing the President to invite foreign countries to partici- 
pate in the Panama-Pacific International Exposition, in 1915, at 
San Francisco, Cal., which was read the first time by its title. 

Mr. PERKINS. I ask that the joint resolution be read and 
referred to the Committee on Industrial Expositions. 

The joint resolution was read the second time at length and 
referred to the Committee on Industrial Expositions, as follows: 


Senate joint resolution 98. 


Resolved, etc., That whenever it shall be shown to the satisfaction of 
the President of the United States that a suitable site has been selected 
and that there fs an actual bona fide subseription in the sum not less 
pan $5,000,000 to the capital stock of the Fanama-Pactfic International 

pesition Company, a corporation organized and existing under and by 

2 mp of the laws of the State of California, for the purpose of in- 
uae 38 forward, and holding an exposition at the city 
eS rancisco, Cal., on or about the Ist day of January, 
1915, to 3 the completion and opening of the Panama Cana 
and also the four hundredth anniversary of the 5 of the Pacific 
Ocean, the President of the United States be, and he hereby is, author- 
ized and respectfully requested by 5p sear penta or in such manner as 
he may proper, to invite al r and nations to 
such proposed exposition, with a request t they participate therein. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. PILES submitted an amendment proposing to appropri- 
nte $25,000 for additional work upon the wagon road at the 
Mount Rainier National Park, ete., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. GUGGENHEIM submitted an amendment proposing to in- 
crease the limit of cost of the post-office and court-house at 
Colorado Springs, Colo., $20,000, intended to be proposed by him 
to the sundry civil appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 


WAGES AND PRICES, 


Mr. LODGE. I send to the desk a speech by Hon. Mackenzie 
King, minister of labor, House of Commons, Canada, discussing 
trusts and mergers, and also the prices and cost of living. I 
think it will be of great value in the inquiry which is now being 
conducted, and I move that it be printed as a document and 
referred to the Select Committee on Wages and Prices of Com- 
modities. (S. Doe. No. 537.) 

The motion was agreed to. 


HOUSE BILL REFERRED. 


H. R. 24463. An act to require the Commissioners of the Dis- 
trict of Columbia to return all persons to the District of Co- 
lumbia who are released from the workhouse or reformatory of 
the District of Columbia, was read twice by its title and re- 
ferred to the Committee on the District of Columbia. 


COURT OF COMMERCE, ETO, 

The VICE-PRESIDENT. The morning business is closed, 
and the calendar under Rule VIII is in order. 

Mr. ALDRICH. I ask that the unfinished business, Senate 
bill 6737, be taken up for consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 6737) to create 
a court of commerce and to amend the act entitled “An act to 
regulate commerce,” approved February 4, 1887, as heretofore 
amended, and for other purposes. 

Mr. PILES resumed and concluded the speech begun by him 
yesterday. The entire speech is printed below.] 


Monday, May 9, 1910. 
Mr. PILES. Mr. President, it is not my purpose to take any 


| considerable time in discussing the objections which I have to the 


amendment proposed by the Senator from Montana [Mr. DIXON], 
It seems to me after all that there are but a few salient points 
in respect to this question. A great deal has been said in behalf 
of the adoption of the amendment proposed by the Senator from 
Montana, and nothing has been said in opposition thereto ex- 
cept in running debate. While I have no idea that I shall be 
able to illuminate this subject more than any other Senetor 
might, yet, living in a section of the country which will be pe- 
culiarly affected by the adoption of this proposed amendment, I 
feel it my duty to state the reasons which impel me to vote 
against it. 

There is, Mr. President, in my opinion, a great deal of misun- 
derstanding in respect to the long-and-short-haul clause. I 
think there can be little doubt that if the question as to whether 
it Is fair or reasonable to charge a greater sum for a shorter 
haul than for a longer haul were submitted to one who has 
not given it consideration, the average individual would answer 
that it is not. I believe it would appear upon the face of the 
statement to one, I say, who has not investigated the subject 
that it is unfair to make a less charge for a longer than for a 
shorter haul. But when the subject is considered in respect to 
water competition the objections, I think, must largely dis- 
appear. 

Mr. President, it may not be out of place to say here and now 
that it is not my purpose to discuss the numerous interior rates 
that have been referred to by the Senators who have discussed 
this subject. I intend to confine my remarks very largely, if not 
entirely, to the competition between water and rail routes. I 
hope to demonstrate that there is every reason why this amend- 
ment should not be adopted in so far at least as it relates to 
competition between rail and water. 

In the first place, it has been, I think, assumed, or at least 
one would so conclude from the discussions which have taken 
place, that the cities of the coast have entered into some sort of 
a conspiracy with the railroads by which the interior cities are 
discriminated against to the advantage of the coast cities, 

This, Mr. President, is a mistake, as the early history of rail- 
road construction and development in this country will show. 
When the railroad companies began to build their lines, they 
found water competition everywhere they went, and they had to 
meet that competition in order to get any business at water 
points. We will take, for instance, the first railway connection 
between New York and Baltimore. When the railway reached 
Baltimore it found water competition between New York and 
that city. If it was to do any business at Baltimore or on the 
reverse route to New York, it was compelled to make a rate 
which would give it at least a part of the business which had 
theretofore gone entirely by water. So, when the first railroad 
was built from St. Louis to Memphis and New Orleans it came 
into competition with the river lines, and the same competition 
was encountered from Cincinnati to Memphis and New Orleans. 

So the system we are discussing grew up not as a matter of 
choice on the part of the railway companies, but out of the 
necessities of the situation; and to make the coast country 
the yardstick by which the rate to interior points shall be arbi- 
trarily measured, irrespective of the reasonableness of the rate 
to such points, would revolutionize our commerce and work 
irreparable injury to almost every section of the country. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER (Mr. Smoor in the chair). Will 
the Senator from Washington yield to the Senator from Kansas? 

Mr. PILES. Certainly. 

Mr. BRISTOW. I do not understand just what the Senator 
means. The proposition that is before the Senate does not arbi- 
trarily fix the rates to the interior cities. The amendment 
offered by the Senator from Montana does not do so. 

Mr. PILES. No; but the Senator’s proposed amendment sub- 
mits a proposition that will make the rate to the coast cities 
the yardstick by which the rates to interior cities are arbi- 
trarily measured, irrespective of the reasonableness of the rate. 

Mr. BRISTOW. Oh, no. 

Mr. PILES. Certainly. 

Mr. BRISTOW. I fear the Senator has not read the amend- 
ment. 

Mr. PILES. I have read it very carefully. It provides, of 
course, that the short-haul rate shall not exceed the long-haul 
rate. Is not that what it provides? 

Mr. BRISTOW. It provides that the short-haul rate shall 
not exceed the long-haul rate, except it is authorized by the 
commission, 
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Mr. PILES. Yes; but that is the recent amendment of the 
Senator from Montana, is it not? 

Mr. BRISTOW. ‘That is the one which is before the Senate. 

Mr. PILES. Has the Senator from Montana abandoned his 
original amendment? 

Mr. BRISTOW. The original amendment to which the Sen- 
ator refers was an amendment offered by the Senator from 
Idaho [Mr. HEYBURN], and now the Senator from Montana has 
offered a substitute for the amendment of the Senator from 
Idaho, and this substitute provides that there shall not be a 
higher charge for the shorter than the longer haul. 

Mr. PILES. Yes; I am familiar with that; also with the 
original amendment, proposed by the Senator from Montana. 

Mr. BRISTOW (reading): 

Provided, however, That upon application to the Interstate Commerce 
Commission such common carrier may in special cases, after investiga- 
tion, be authorized by the commission to charge less for longer than for 
shorter distances for the transportation of passengers or property; and 
the commission may from time to time prescribe the extent to which 
such designated common carrier may be relieved from the operation of 
this section. 

Then it further provides— 

That the rates for the shorter distances involved in the application 
are just and reasonable rates. 

So the commission is not authorized to fix the long rate, the 
seaport rate, at anything less than a just and reasonable rate. 

Mr. PILES. I understand that amendment, but the amend- 
ment originally submitted by the Senator from Montana pro- 
vided that the rate for the short haul should not exceed the rate 
for the long haul, and therefore it made us the yardstick by 
which that rate was to be measured. 

Mr. DIXON. Mr. President 

Mr. PILES. The Senator may have abandoned his original 
amendment, but I did not understand that he had. I knew 
that he proposed a substitute for the amendment of the Sen- 
ator from Idaho, and I supposed that he was thereby endeavor- 
ing to catch us both going and coming. 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Montana? 

Mr. PILES. I yield to the Senator. 

Mr. DIXON. The Senator from Washington is hardly cor- 
rect in his supposition. I did submit a proposed amendment, 
which was never offered, absolutely providing that the short 
haul should never exceed the long in price. But that amend- 
ment has never been offered. It was submitted as intended to 
be proposed. 

The amendment now pending, and to which I really wish the 
Senator from Washington would address his remarks, because 
it is the only one pending, simply shifts the burden of proof on 
the railroad company to show cause why it should charge more 
for the short haul than the long, instead of letting it rest on 
the shipper, as it is under the present interstate-commerce act. 

Mr. PILES. I think, Mr. President 

Mr. DIXON. Can the Senator from Washington or any 
other Senator show me why that is not a reasonable proposi- 
tion? In the event there is real water competition, let the 
railroads show it. They have the facts and figures, and the 
shipper does not have them. That is the contention that I think 
most of us at this time stand for. 

Mr. PILES. I think, Mr. President, the Senator will find 
that instead of shifting the burden to the railway companies 
he will transfer it to the seaport cities. They will have to 
assume that burden, not the railway companies. The railway 
companies could very easily shift the burden to us by raising 
our rates, thereby forcing us to go to the expense of demon- 
strating to the Interstate Commerce Commission that we are 
entitled to continue in the enjoyment of our present rates. 

I do not think it fair to ignore the natural advantages of the 
seacoast country which have been recognized not only in the 
United States, but throughout Europe, since the railway system 
had its inception, and to change by law the long-existing rule 
and to require us to make application to the Interstate Com- 
merce Commission and take our chances before that body, how- 
ever wise it may be, of having the existing status reestablished, 
even though it be conceded that Congress may rightfully confer 
such extraordinary power upon the commission, 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Utah? 

Mr. PILES. Yes; I yield to the Senator. 

Mr. SMOOT. If the Senator were sure, and the fact could 
be made plain to him, that the rates already established to the 
coast cities from eastern points are remunerative, then would 
he say that the rates to the coast cities would have to be ad- 
vanced? We are not asking for that at all. All we are con- 


tending for is that the rates to the coast cities shall be 
remunerative, and that the rates to intermediate points shall 
be no higher. We are not asking for an advance of rates to the 
coast cities, but we are asking for the reduction of rates to the 
intermediate points. 

Mr. PILES. I understand that thoroughly; but unfortu- 
DRIAN the Senator has founded his argument upon false prem- 
ses. 

It has been assumed in the course of the debate that railroad 
rates to the coast are so remunerative that the same level might 
be imposed the entire length of the railway system. Such is 
the assumption of the Senator from Utah. He says he does not 
ask for any increase in coast rates, and I know he does not, but 
such will be the ineyitable result. 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Utah? 

Mr. PILES. I yield. 

Mr. SMOOT. If the Senator will take the time to examine 
the testimony, not only of the officials of the Union Pacific and 
Central Pacific railroads in the Salt Lake case, but all the tes- 
timony in the Spokane case, he will find that the rates to-day 
to the coast cities are remunerative, and every statement made 
by them goes to prove it beyond question. If all the intermedi- 
ate rates were upon the basis of coast rates to-day, the whole 
amount if taken from the earnings of the roads would be but a 
small portion of their earnings and not in any way affect the 
dividends or the maintenance of the roads as they exist to-day. 

Mr. PILES. I will answer that, at léast to my own satis- 
faction. It is true that the rate to the coast cities is profitable. 
If it were not, it could not be sustained. 

The law recognizes, Mr. President, the right of discrimina- 
tion in rates between water and rail and at intermediate com- 
petitive railway points; but while the law recognizes that there 
may be, and must be in many instances, a discrimination in 
favor of one place as against another, it does not permit an 
unjust or an unreasonable discrimination. If, therefore, the 
railroad companies were hauling freight to coast points at a 
loss, the courts would, in my opinion, hold that to be an unjust 
discrimination. 

Mr. DIXON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Montana? 

Mr. PILES. I yield. 

Mr. DIXON. I am glad to hear the Senator admit that. I 
hold in my hand a report filed with the Interstate Commerce 
Commission by the Northern Pacific Railroad last year. If the 
Senator's present contention is now true, that the railroads 
should not be permitted to make a rate through to the coast 
lower than it costs to carry the freight, and then make up the 
loss from interior points—he now says that, in his opinion, that 
is an unjust proposition 

Mr. PILES. I do. 

Mr. DIXON. All right. I want to read to the Senator the 
present actual conditions which the showing of the Northern 
Pacific Railroad itself made under the law to the Interstate 
Commerce Commission. 

Mr. PILES. You mean about the amount of freight that 
makes that rate? 

Mr. DIXON. No. 

Mr. PILES. Go ahead. 

Mr. DIXON. The average cost per mile last year to the 
Northern Pacific to move 1 ton 1 mile was 4.97 mills; on the 
40-cent rate from Chicago to Seattle it cost 3.6 mills to move it— 


in other words, 1.37 mills less than the actual cost of doing the 


work. That had to be made up from some other source, and 
necessarily from the interior points. Does the Senator argue 
that that is a fair and reasonable rate? 

Mr. PILES. I do not change my conclusion at all. If the 
Northern Pacific Railroad is delivering freight at coast points 
at less than cost, I have no doubt that the Interstate Commerce 
Commission would force them to change that rate when it is 
called to their attention. 

Mr. DIXON. Then, why should the Senator object to the 
pending amendment, which puts the burden of proof.on the 
railroads before they are permitted to make the rates under 
that kind of a condition? 

Mr. PILES. The Senator thinks it puts it on the road, but 
I think it puts it on the community. Now, let me proceed, Mr, 
President. 

Mr. NIXON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Nevada? 
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Mr. PILES. I yield to the Senator. 

Mr. NIXON. I presume the Senator will admit that the rate 
is higher to Spokane than it is to Seattle? 

Mr. PILES. Yes; in some instances. 

Mr. NIXON. That difference in rate accrues to the terminal 
company instead of being distributed to the different companies, 
we will say, from New York through? 

Mr, PILES. I think not. 

Mr. NIXON. Now, I will ask the Senator whether he thinks 
or whether he knows 

Mr. PILES. I have no knowledge on the subject. 

Mr. NIXON. I will simply state that I know—— 

Mr. PILES. I am not an expert. 

Mr. NIXON. I know that that difference accrues to the 
terminal company and it is not distributed pro rata to the 
several companies between New York and Spokane or Seattle, 

Mr. PILES. Now, Mr. President, let me make myself plain 
just for one moment, if I may. 

In the first place, the rate at competitive water points must 
of necessity be lower than the rates to intermediate competitive 
points. There is, of course, a reason for this. If the railroad 
companies are to do any business at coast points where water 
competition actually exists they must meet, in a measure, that 
rate. 

In considering the rate charged by the regular lines of water 
carriers we must not overlook the fact that the regular lines 
are not altogether free in fixing their rates. If they were, they 
would, I believe, determine upon a rate approximating more 
closely the railway rate. The rate of the regular steamship 
lines is Influenced by the low rate charged by tramp vessels and 
steam schooners. Water rates are therefore made so low that 
the railway companies can not afford to haul their entire traffic 
to and from the numerous stations along their lines at the rate 
forced upon them by water competition. 

I believe that every railroad company ought to apportion its 
rates over the entire line of its system so as to work absolute 
justice, if it can, to every community along the line of its road; 
but it does not follow because it ought to do that that this 
amendment should be adopted. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Utah? 

Mr. PILES. I yield to the Senator. 

Mr. SMOOT. Under the amendment offered by the Senator 
from Montana, the Interstate Commerce Commission has a right 
to take into consideration even the tramp steamers or any 
other rate that may be made. 

Mr. PILES. So it has now; and there is no use 

Mr. SMOOT. The present law. I have heard that said so 
many time that it seems to me it is begging the question. 

Mr. PILES. Why? 

Mr. SMOOT. For the very reason that the law says that it 
shall be under substantially similar circumstances and condi- 
tions. That in effect makes the whole law void, and the Inter- 
state Commerce Commission can not do justice under the law 
itself. All we want is to strike those words out, and give the 
commission power in special cases, such as the Senator has 
cited, to say that there may be a lower charge for a longer haul 

Mr. PILES. The Stnator is certainly arguing in a circle, for 
the commission under the proposed amendment would be re- 
quired to investigate the conditions which would justify the 
charging of a lower rate at water points or interior competitive 

ints. 

Mr, SMOOT. Upon the initiation of the railroad rather than 
the shipper. That is all we are asking to do. 

Mr. PILES. What is the difference whether the railway com- 
pany be made plaintiff or defendant? May not the expense be 
just as great to the community, the delay equally long? 

Mr. DIXON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Montana? 

Mr. PILES. I yield to the Senator, 

Mr. DIXON. I will answer that in a very few words. It is 
because the railroad company is the only one that has accurate 


information’ as to the cost of transportation, the maintenance. 


of the road, stock, and bonds. It imposes a burden upon the 
poor plaintiff, the individual shipper, that simply denies justice. 

Mr. PILES. I do not agree with the Senator at all. 

Mr. DIXON. You can not bring before the Interstate Com- 
merce Commission a case affecting rates to any point presented 
in due form and with understanding short of $75,000 or $100,000. 
The pending amendment shifts that burden on the railroad com- 
pany, which has the facts, instead of putting it on the individual 
shipper or the little community, which simply has to grope 
around in the dark to get what facts it can. 


Mr. PILES. I think the Senator is entirely mistaken, for, 
as I said a few moments ago, the railroad company would 
simply elevate its rates at coast points and let the coast cities 
look after the readjustment of rates. Those in the interior who 
oppose the present rates would have to go to the same expense 
then that they do now, and the same labor and delay would be 
imposed upon them that there is now. I see no substantial 
difference in the two propositions. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Kansas? 

Mr. PILES. Certainly. 

Mr. BRISTOW. These through rates are now fixed by the 
railroads? 

Mr, PILES. Yes. 

Mr. BRISTOW. ‘They are fixed in order to meet competition? 

Mr. PILES. Yes. 

Mr. BRISTOW. They are reasonable and remunerative rates. 

Mr. PILES. What? 

Mr. BRISTOW. The through rates? 

Mr. PILES. They are slightly profitable at coast points. 

Mr. BRISTOW. Yes; they are reasonably profitable. If not, 
they would be unlawful. 

Mr. PILES. If they were not slightly profitable, in my judg- 
ment, they would be unlawful. 

Mr. BRISTOW. The railroads make those rates lower in 
order to get business? 

Mr. PILES. Certainly. 

Mr. BRISTOW. It is not for the benefit of the towns that 
they make them, but in order to get business which otherwise 
they think they would lose? 

Mr. PILES, I imagine that is the reason. s 

Mr. BRISTOW. Then this burden is not put on the towns in- 
stead of the railroads. The railroad wants to make the rate 
because it is a profitable rate, Does the Senator think that the 
railroad is going to make the city defend its rates which it is 
making money on? 

Mr. PILES. I do. ; 

Mr. BRISTOW. Why do they not defend themselves if it is 
profitable? 

Mr. PILES. It seems perfectly clear to me. 

8 BRISTOW. Why would not the railroads defend it, 
en 

Mr. PILES. Because the railroad would say, Who is to be 
more seriously affected by this proposition, you or I?” The 
Senator must not lose sight of the proposition that it is a mis- 
ae to assume that the great bulk of the traffic is to coast 
points, 

The testimony shows in the Spokane case that only 2.2 per 
cent of the total tonnage of the Northern Pacific Railway Com- 
pany for the year 1906 was carried to coast points. It would 
not be difficult for a railroad company to abandon a traffic that 
pays a naked profit and throw the burden upon the community 
to establish the justness of its claim to the old rate, irrespective 
of the smallness of the profit. 

Mr. BRISTOW. If the railroad abandoned that business or 
if the railroad increased the rates, would not the city still hold 
that business for itself, not as rail business, but as water 
business? 

Mr. PILES. Does the Senator mean if the railroad company 
should leave the terminal points entirely? 

Mr. BRISTOW. I mean if the rates were higher to Seattle 
there would then be more commerce from Seattle by water 
than by rail. 

Mr. PILES. Yes. 

Mr. BRISTOW. So the city would not lose anything. 

Mr. PILES. Would it not? 

Mr. BRISTOW. Because the tonnage that now comes by 
rail would then go by water. 

Mr. PILES. That is the trouble with the Senator. He liyes 
in the interior of the country and does not understand from 
personal observation the conditions in the coast country. Does 
not the Senator understand that in order to get back into the 
interior of the country and to prosecute our business we must 
have railway facilities? Does not the Senator understand that 
in order to compete in the Orient for the trade which has been 
the hope of our people for many years we Must have rail- 
road facilities? However, I shall reach that point later on. 

Mr. President, if the railroads should raise the rates to the 
coast cities how could we hope to get back into the interior of 
the country and compete with the eastern or central western 
manufacturer or producer? 

Mr. SMOOT. Mr. President 

Mr. PILES. I hope the Senator will pardon me just a 
moment. I can not for the life of me understand how any 
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Senator who voted to put lumber on the free list can vote for 
this amendment. The rate on lumber, for instance, to central 
western points from Puget Sound is 40 cents per hundred. The 
railroads claim that this is an extremely low rate, and that they 
make that rate in order to save themselves the expense of 
hauling back empty cars across the continent. 

The East and the Central West are the beneficiaries with us 
x uas rate—Kansas, Nebraska, and other States are benefited 

ereby. 

If the railway companies should limit their traffic to high- 
class commodities to coast points, a very large number of cars 
which are there unloaded and utilized for the carrying of our 
products to the East would be cut off, as it is not reasonable to 
suppose that the railroads would carry empty cars to seaboard 
points for the sole purpose of transporting our commodities to 
the East without extra charge; and the result would be that 
we should have little, if any, market to points between the two 
coasts, and that at an increased rate. 

If, therefore, the coast country should be deprived of railway 
facilities or have them greatly curtailed, then the lumber which 
we are now shipping across the continent at the rate men- 
tioned, which, of course, benefits the consumer as well as the 
producer, we would be unable to ship from the coast for lack 
of railway facilities, in consequence of which the East and the 
Central West would be deprived of the privilege of having our 
lumber compete with other lumber in their markets; if not 
altogether, then certainly from competing as freely as it does 
now. To maintain our present markets for lumber we would 
be forced to pay a higher freight rate on this commodity, which 
would be paid by the consumer, because the railroads would 
increase their rate on lumber from coast points in order to re- 
imburse them for hauling empty cars there solely for the pur- 
pose of carrying our lumber. 

But, Mr. President, we do not stop here. We can not afford 
to lose the railroad facilities necessary to enable us to develop 
our trade in the interior of the country. That is of vast impor- 
tance to us. 

We must not overlook the fact that our great cities are de- 
pendent upon railway facilities which have been developed by 
the competitive forces which have made our domestic commerce 
the wonder of the world. The annual loss to the railway com- 
panies, referred to by the Senator from Montana, of $600,000 
to the Great Northern and something over $1,000,000 to the 
Northern Pacific by reducing interior rates to the level of coast 
rates would be insignificant in comparison with the injury that 
would result to the coast cities were they deprived of adequate 
railway facilities. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Utah? 

Mr. PILES. Certainly. 

Mr. SMOOT. From the Senator’s remarks, I now see his 
attitude is that he never would be content with any rail- 
road rate to a point in the intermountain country unless it 
is the through rate plus the local rate back, in order that coast 
merchants may do business with the intermountain country. In 
other words, he does not want interests upon the coast to suffer. 
He does not want to have the high rates apply there. He does 
not want to interfere with that great business prosperity; but 
he wants the intermountain country to pay for it. 

Mr. PILES. Mr. President, I yield for a question, but not for 
an argument. 

Mr. SMOOT. Is not that true? 

Mr. PILES. The Senator misunderstands me entirely. He 
Is absolutely incorrect. 

Mr. President, I do not advocate any system of railway 
charges that imposes upon the people of the interior of the 
country a through rate plus the local rate back. 

Mr. SMOOT. Mr. President, how will the 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield further? 

Mr. PILES. Yes; I yield. 

Mr. SMOOT. How will the merchants of Seattle do business 
Jn the intermountain country if the local rate back is not 
sharged? 

Mr. PILES. The merchants of Seattle do not, in my opinion, 
need any such rate to do business in the interior. 

Mr. SMOOT. I am very glad to hear it. 

Mr. PILES. The rate from the interior to the West is 
cheaper now than it is from the coast toward the East and the 
South. 

Mr. SMOOT. Mr. President, just let me ask the Senator 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield further? 

Mr. PILES. Yes. 


Mr. SMOOT. In regard to the lumber rates, does Chicago 
pay more than New York does on lumber? 

Mr. PILES. No; and it should not. 

Mr. SMOOT. That is exactly the rule applied to us. Inter- 
mediate points should not pay more than coast points. 

Mr. PILES. But the Senator from Utah loses sight of 
water competition even at Chicago. 

Mr. SMOOT. Then, Mr. President, I can go right along where 
there is no water competition. If the freight going from 
the East to the West was treated the same as the freight going 
from the West to the East, we would not object; but I have 
here and can show it to the Senator a list of nearly all the 
rates, from which he will find that Chicago does not pay more 
from coast points than New York, but that they pay the same, 

Mr. PILES. I know that. 

Mr. SMOOT. And St. Louis pays the same. 

Mr. PILES. Yes; and I know the reason why. 

Mr. SMOOT. The Senator from Washington says he knows 
the reason why. The only reason that I can give for it is that 
they are strong enough in the railroad world to say, “ We will 
not pay more.” 

Mr. PILES. No; in my judgment the Senator does not un- 
derstand that phase of the question, if he will pardon me. 

Mr. President, I said that the rate from Chicago to the coast 
was the same as it is from New York, and I am glad, indeed, 
that it is; but that rate is not founded upon any mileage basis, 

Mr. SMOOT. I have not said anything like that. 

Mr. PILES. No; I know the Senator did not; but that is 
what I claim these amendments will eventually lead us to. If 
Chicago did not take the New York rate to the coast points, the 
West and the South would be greatly handicapped in the con- 
duct of their business. Are we not benefited by being able to 
buy in Chicago, a competing market with New York and St. 
Louis? Are we not benefited by having Chicago compete with 
New York and St. Louis for the purchase of our products? 

The influence of water transportation is not and should not 
be limited to traffic consigned to or shipped from water points. 
If it were, Chicago could not compete with New York for the 
trade of New Orleans or South Atlantic ports or that of the 
Pacific coast. It was therefore a wise policy which extended 
such influence so as to include the cities of the Central West, 
because it made all those cities competitors of the cities of the 
North Atlantie for the trade of the South and the West. Any 
other policy would have been disastrous to the whole country. 

Mr. DIXON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Montana? 

Mr. PILES. I yield to the Senator. 

Mr. DIXON. That sounds like good doctrine; but suppose 
the railroads charged the shipper in St. Paul the same for ship- 
ping to the Pacific coast that they do the merchant in New 
York, would the Senator contend that that was a reasonable 
and logical situation? 

Mr. PILES. I am not familiar with that situation. 

Mr. DIXON. But suppose that was the case—the Senator is 
talking about the western distribution of merchandise—suppose 
ay charged Chicago and St. Paul more than they did New 

Ork. « 

Mr. PILES. I would not think that was fair, 

Mr. DIXON. That is exactly what they are undertaking 
now to do to interior points. 

Mr. PILES. That is, I suppose, because St. Paul is situated 
on the upper Mississippi. 

Mr. DIXON. Where, in the name of conscience, is there 
water competition from St. Paul going to Seattle? 

Mr. PILES. The Senator from Montana must know that 
in the decision of the Spokane case the commission found that 
the influence of water competition extended as far west as 
Milwaukee. 

Mr. DIXON. Where would competition at St. Paul come in 
for goods moving toward the Pacific coast? 

Mr. PILES. I am only speaking with reference to the river. 
Of course it would be a roundabout way. 


Mr. DIXON. Is there any steamboat on the river to carry 
merchandise? 
Mr. PILES. I hope the Senator will pardon me, for I do 


not propose to be diverted off to individual cases, I know that 
hardships exist; I think many rates are too high and should 
be changed. I am not contending that they ought not to be 
changed, and I believe that they will be. My only contention 
is that you must not, unless you want to destroy the business 
interests of the country, make the long haul the yardstick by 
which you measure the short haul. Now, let me proceed just 
a moment on the Chicago proposition, 
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Mr. BRISTOW. Mr. President, before the Senator from 
Washington proceeds—be referred to lumber coming to Kansas, 
and I should like to ask him a question. 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Kansas? 

Mr. PILES. I yield. 

Mr. BRISTOW. The Senator from Washington was speaking 
about rates on lumber from the Pacific coast to the central 
part of the United States—to Chicago, Kansas City, and so 
forth—and he made the remark that it was to the interest of 
the consumers of lumber in Kansas and other States. Now, 
there is a low rate, as he says, from the Pacific coast to Kansas 
City, but there is not a low rate from the Pacific coast to the 
towns and communities of Kansas and Nebraska, where the 
lumber is consumed. They pay the rate to Kansas City plus 
the local rate, which makes their rate high, so that the lumber 
consumers in that section of country are not benefited, but it 
is only the lumber distributers in a few centers who are favored 
by the railroads, while the men who buy the lumber and use it 
are taxed for the long-and-short haul. So injustice is imposed 
upon them and other communities that consume the lumber and 
who have to pay the high rate. : 

Mr. PILES. Mr. President, I am not responsible for that, 
and I shall not discuss individual cases, because I am not fa- 
miliar with them; but the Senator must understand the propo- 
sition that, although he is laboring, according to his statement, 
under a great hardship at the present time, if the rate be raised 
from the coast cities on our lumber, which is a mere sample of 
what it would be on other things, then the burden under which 
he rests to-day must thereby be increased, and, instead of aid- 
ing his people in getting lumber at a reduced rate, his vote will 
elevate the rate to the people of that section of the country. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Kansas? 

Mr. PILES. I yield. 

Mr. BRISTOW. I should like to inquire of the Senator how 
the rate would be increased? 

Mr. PILES. By raising the rate, of course. 

Mr. BRISTOW. Raising the rate to where? 

Mr. PILES. To St. Paul, to Omaha, and all through that 
section of the country—the distributing centers. 

Mr. BRISTOW. But does the Senator infer because the rate 
is raised to the distributing centers that there will be an addi- 
tional raise to interior points—that is, to points where it is 
already high? 

Mr. PILES. I mean by that to say that those who buy that 
1 Will have to pay that additional freight. That is what 

mean. 

Mr. BRISTOW. I should like to suggest to the Senator 
that the purpose of this amendment is to prevent him from 
being excessively taxed for that rate. 

Mr. PILES. I understand that, Mr. President, but I assume 
that the railway companies will not accept this proposition, 
but that they will raise rates at all coast terminals, and those 
cities will be forced to wage a contest for present rates. 

Mr. BRISTOW. This amendment provides that the terminal 
rates shall be reasonable. 

Mr. PILES. I understand that. 

Mr. BRISTOW. Now, if the railroads raise the interior 
rates above a reasonable point, according to the provisions of 
this amendment they must show the reason why. 

Mr. PILES. I grant that. 

Mr. BRISTOW. ‘That is all that this amendment provides. 
Then, why does the Senator oppose the amendment? 

Mr. PILES. How does that in any way change the result? 
The Senator says now that he wants this arbitrary standard 
fixed. 

Mr. BRISTOW. Mr. President 

Mr. PILES. I should probably not attribute that to the 
Senator from Kansas, but someone has said here—I am speak- 
ing now, of course, in general terms and not in exact language— 
but anyway, the contention was first made that this arbitrary 
standard ought to be fixed, because it was said that that would, 
of course, give the interior points the exact rates which the 
coast points received. The senior Senator from Idaho [Mr. 
Heyrurn] went so far as to argue that, inasmuch as the rail- 
ways had fixed the rates at the terminal points lower than at 
intermediate points, that was evidence showing that the rail- 
ways could afford to grant similar rates to all interior points. 

Mr. BRISTOW. The argument of the Senator from 
Idaho N 
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The PRESIDENT pro tempore. Senators must not interrupt 
a Senator who has the floor without permission obtained 
through the Chair. 

Mr. PILES. I yield to the Senator from Kansas. 

The PRESIDENT pro tempore. The Senator from Wash- 
ington yields to the Senator from Kansas, 

Mr. PILES. Yes, Mr. President; I yield to the Senator. 

Mr. BRISTOW. There is a great deal of weight in the argu- 
ment of the Senator from Idaho [Mr. Herysurn], but the 
amendment which is pending, on which the Senator from Wash- 
ington is to vote, makes no such provision. 

Mr. PILES. I know this amendment simply shifts the situa- 
tion. It takes from the coast cities their present rates. 

Mr. HEYBURN. Mr. President 

Mr. PILES. If the Senator will pardon me for a moment, 
until I express this thought, I shall be glad to yield. It takes 
from the coast cities their present rate and it transfers to them, 
nowithstanding the idea in the mind of the Senator from Mon- 
tana, the burden of showing that the present rate is a fair and 
reasonable rate under all the circumstances, 

Mr. President, just one step further. The Senator from Kan- 
sas, in the argument which he made some days ago, assumed 
that the adoption of the amendment of the Senator from Mon- 
tana would immediately and without litigation give the in- 
terior of the country lower rates than it has to-day, and I 
imagine, from what the Senator has just said, that he still has 
that thought in his mind. But suppose the railroad companies 
do raise the rate. It is true, as the Senator says, that it must 
be a reasonable rate, but the Senator must not overlook the fact 
that all the time the litigation is pending—lasting, as he said, 
in one case from three to five years—the cities on the Atlantic, 
Gulf, and Pacific coasts will be paying the increased rate. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Kansas? 

Mr. PILES. I yield to the Senator. 

Mr. BRISTOW. I beg to invite the Senator’s attention to the 
fact that he does not understand the amendment that is pend- 
ing. The amendment provides that the railroads may be per- 
mitted to charge a lower rate for the longer haul, but that 
that rate must be reasonable, and they may be permitted to 
charge higher rates for the interior haul. There is nothing in 
this amendment that in any way raises the terminal rates at 
all. The terminal rates are now reasonable and just, it is 
presumed, otherwise they would be unlawful, and if the interior 
rates are unreasonable and unjust it is upon the railroads to 
show that they are not. The amendment does not change the 
terminal rates a particle. 

Mr. PILES. We have gone over that, Mr. President, a 
number of times, and of course the Senator and I can not 
agree on that proposition, because we view it from entirely 
different standpoints. 

But suppose this amendment were adopted and enacted into 
law, and that the day after it was enacted into law the railway 
companies should elevate the rates to coast points to the same 
point as the rates now fixed to interior competitive points, or 
indeed, they might not stop there; they might take the higher 
rates or the very highest interior noncompetitive rates on the 
entire line of the respective railroads. This would be a great 
injury to us and of no possible benefit to the interior of the 
country. Indeed, as I view it, it would be a positive injury to 
all. 

Mr. SUTHERLAND. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Utah? 

Mr. PILES. Certainly; I yield to the Senator. i 

Mr. SUTHERLAND. I understood the Senator from Wash- 
ington to say a little while ago that the reason the railroad 
companies made the low rate to the coast cities was in order 
to meet water competition. 

Mr. PILES. Exactly. 

Mr. SUTHERLAND. In other words, that unless they put 
their rates at a point lower than they were charging the in- 
terior points the business would go to the carriers by water. 

Mr. PILES. That is correct. 

Mr. SUTHERLAND. Now, the Senator states that if the 
amendment proposed by the Senator from Montana were to be 
adopted, the effect would be that the railroad companies would 
raise their rates to the coast cities. 

Mr. PILES. Exactly. 

Mr. SUTHERLAND. Let me ask the Senator how he recon- 
ciles those two statements? In other words, if it is necessary 
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for the railroad companies to put their rates at the present low 
point in order to get the business, how could they get the busi- 
ness by increasing the rates? 

Mr. PILES. I do not pretend to say that they will get the 
business. That is where the Senator missed the point of my 
argument. I am maintaining that by deserting us and abandon- 
ing this 2.2 per cent of coast business they destroy us. That 
is what I am contending. I do not pretend to say that the 
railroad companies will continue to do business at an elevated 
rate at coast points, except in a limited sense—not at all. 

Mr. SUTHERLAND. Then, if the railroads raise their rates, 
as the Senator predicts they will, they will lose the business, 
will they not? 

Mr. PILES. Certainly; to a large extent. 

Mr, SUTHERLAND. The railroads will lose the business? 

Mr, PILES. Not absolutely, but largely. 

Mr. SUTHERLAND. Does the Senator think that the rail- 
road companies would raise their rates if the effect of raising 
them would be to lose their business? 

Mr. PILES. I certainly do. Does the Senator think that if 
2.2 per cent of a man’s business is at one point and is trans- 
acted at a rate that pays a bare profit and 98 per cent of that 
business is at interior points and transacted at a higher profit 
he will abandon the 98 per cent and hold on to the 2 per cent? 
Certainly that is not the logic usually employed by the Senator 
from Utah. 

Mr. SUTHERLAND. My information about it does not agree 
with the Senator’s. My understanding is 

Mr. PILES. That nevertheless is the fact that stares the 
three coasts of this country squarely in the face. 

Mr. SUTHERLAND. My understanding of it is that the 
great bulk of the business of the railroads is coast to coast. 

Mr. PILES. But the Senator is entirely mistaken. The tes- 
timony in the Spokane case showed that only 2.2 per cent of 
the total tonnage of the Northern Pacific Railway was to coast 

ints. 

1 2 DIXON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Montana? 

Mr. PILES. I yield to the Senator from Montana. 

Mr. DIXON. Did the Senator find that in the figures of. the 
Interstate Commerce Commission? 

Mr. PILES. No; I did not. 

Mr. DIXON. Where did the Senator get the figures? 

Mr. PILES. I got this information from Mr. W. A. Mears, 
manager of the bureau of transportation of the Seattle Cham- 
ber of Commerce, who cited me to the testimony of witnesses 
who testified to the effect that the Northern Pacific’s tonnage, 
at coast terminal points, was only 2.2 per cent of its total. 

Mr. DIXON. That is, taking into the comparison all the im- 
mense local traffic through eight or ten States; but that is 
no fair method of comparison. All that we contend is that 
on a shipment over the same line in the same direction on the 
same railroad, the railroads must not charge more for the 
short than they do for the longer haul. The Senator’s state- 
ment as to 2.2 per cent is no fair criterion of the amount of 
through western freight shipped. That estimate takes in all 
the local traffic, which is many times in volume of what the 
through traffic is from eastern points westward to the coast. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Utah? 

Mr. PILES. Yes; I yield. 

Mr. SMOOT. I have no figures or knowledge as to what the 
percentage of through freight of the Northern Pacific is, but I 
do know that of the traffic of the Central Pacific 90 per cent is 
transcontinental business. 

Mr. PILES. Yes; the Central Pacific begins in Ogden, in the 
intermountain country, and terminates at San Francisco, and, 
of course, 90 per cent of its business would be through business, 
because it must take it up from some connecting carrier. That 
has no application to the great transcontinental railroads tray- 
ersing from coast to coast. 

But, Mr. President, there is another mistake about this mat- 
ter. It is not true that the charge to interior points is always 
the same as the charge to the coast points plus the local rate 
back. The Interstate Commerce Commission in the Spokane 
case found that 70 per cent of-the items of traffic passing across 
the continent to Spokane and Seattle carried a higher freight 
rate to Spokane than to Seattle or Tacoma or Portland, but 
lower than the through rate plus the local rate back; that 14 
per cent only of the traffic carried across the continent bears 
the through rate to the coast plus the local rate back, while 16 
per cent of the traffic carries exactly the same rate as the 
through-coast traffic. So you can understand that these rates 


are based upon water competition, and we are not getting the 
low rates, except in cases where we are entitled to receive it. 
I will give you as an instance 

Mr, DIXON rose. 

Mr. PILES. Just a moment, if the Senator pleases, There 
are no ships that I know of that are equipped to carry meat or 
fruit from coast to coast, and we can not get any lower rate to 
Puget Sound than any intermediate city can get on meats or 
fruits from the East. So the railroad companies have guarded 
their interests in that respect by seeing that the cities, as a rule, 
situated upon the coast, do not get the benefit of a discriminatory 
rate upon commodities which can not be transported by water, 

Mr. DIXON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Montana? 

Mr. PILES. I yield to the Senator. 

Mr. DIXON. Are there any steamers from Seattle south, 
around Cape Horn, to the eastern Atlantic seacoast? 

Mr. PILES. Yes; there are steamers to all ports in the world 
from that city. 

Mr. DIXON, Any regular line of steamers? 

Mr. PILES. Around Cape Horn; no. 

Mr. DIXON. Is there a single one? 

Mr. PILES. Oh, tramp steamers, of course, 

Mr. DIXON. But a regular line of steamers? 

Mr. PILES. I do not think so; I do not know of any. 

Mr. DIXON. Is there any steamer from California points 
that can transport lemons and oranges around Cape Horn, so 
as to get to an eastern port? 

Mr. PILES. I do not know whether there is or not. I am 
not familiar with that situation. I am confining my remarks 
to the northern country. The Senators from California can 
answer all those questions. I am not familiar with them. 

Mr. DIXON. The Senator is aware of the fact, though, that 
there are no steamers fitted up for carrying fruits from south- 
ern California ports? 

Mr. PILES. I do not know that there are any; but I would 
not say positively. 

Mr. DIXON. Then, on what basis does the railroad com- 
pany charge the interior country twice as much for carrying 
that California fruit and unloading it at Denver or at Salt 
Lake or at Helena, Missoula, or at Butte as it does to carry it 
across the continent and unload it at New York? 

Mr. PILES. I do not know. I do not undertake to explain 
it, defend it, or condemn it, because I know nothing about it. 
I do not know why it is that the railway company should 
charge 55 cents per hundred for sugar from San Francisco to 
Salt Lake City and 95 cents a hundred from Salt Lake City to 
San Francisco, a fact to which the Senator from Utah called at- 
tention the other day. I can not understand that proposition 
except, possibly, upon one theory: I remember once hearing 
Doctor Talmage deliver a lecture, in the course of which he 
said that he had in his lifetime met all manner of men—the 
peculiar, the eccentric, the ordinary; in fact, every class of 
men. He said that one day a brother minister came into his 
study and borrowed $50 from him on thirty days’ time. 

I heard him tell this story five years after the loan had been 
made, and he said: “Strange as it might seem, out of sheer 
politeness that minister has never mentioned that $50 loan from 
that day until this.” [Laughter.] I imagine that it must be 
out of sheer politeness that the people of Utah did not make 
complaint against the rate which I have just mentioned. There 
may be some sound reason for it, but I see none. 

Mr. President, I had hoped to conclude my remarks long 
before this. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Utah? 

Mr. PILES. Certainly. 

Mr. SMOOT. I want to say that the people of Utah for 
thirty years have been begging and pleading and asking and 
demanding a change, and they have not secured it yet. 

Mr. PILES. They have not, I imagine, litigated it in the 
court, because if they had the court would, in my opinion, have 
promptly lowered the rate. 

Mr. DIXON. Mr. President, will the Senator yield to me for 
just a moment? 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Montana? 

Mr. PILES. Certainly. 

Mr. DIXON. When Spokane went before the Interstate Com- 
merce Commission four years ago to get relief from exorbitant 
rates, the first thing that happened was that Seattle and Ta- 
coma went in and joined hands with the railroad companies to 
prevent Spokane receiving just treatment. 
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Mr. PILES. I am sorry they did. 

Mr. DIXON. It is easy to talk about justice and equity and 
going into court to get your deserts, but the Senator’s own home 
city and the second city in Washington immediately joined 
hands with the railroad companies to hold up and prevent 
equity and justice being done. 

Mr. PILES. I regret that. 

Mr. President, I had explained a moment ago the difference 
in rates between Spokane and the coast points, and I wish in 
this connection to print a table, which shows the different rates 
which I referred to. 

The PRESIDENT pro tempore. In the absence of objection 
permission is granted. 

The table referred to is as follows: 


INTERSTATE COMMERCE COMMISSION, 
BUREAU or TABIFFS, 
Washington, May 6, 1910. 

tatement showing instances where se through published rates on the 

ré following commoditics (carloads) to Spokane, Wash., equals the 

through rates to Seattle, Wash., plus the local rate back, Seattle to 
Spokane. 

RATES IN FORCE AT PRESENT TIMB. 


Un cents per 100 pounds.) 


From — Commodities (carloads). 


Food, pay: 2 . e., ground meat 
and bone, alfalfa meal, blood 
meal, clover meal, gluten feed 
and meal, millet seed, ete. (mini- 
2 5 weight, 30,000 pounds). 


. Paul, Minn. . 
Si Do. 8 chairs, as follows: 
Cane-seated; carpet-seated; 
leather board, padded leather, 
or spring seated (not further 
upholstered); perforated wood 
or wooden seated; not consist- 


ing of (wholly or partially) ma- 
hogany, rosewood, ebony, black 
walnut, or cherry; not reed, wil- 
low, or rattan; not upholstered; 
knocked down, flat, and com- 
pact (miniinum weight, 16,000 
pounds). 

Glass, window, common, boxed 
(minimum weight, 30,000 pounds). 


New York, N. Y.; 155 90 65 | 155 


Chicago, III. 


Statement showing instances where the through rates on the following 
commodities to Spokane, Wash., are the same as to Seattle, Wash. 


RATES IN FORCE AT PRESENT TIME. 
[In cents per 100 pounds.) 


Rates. 
From— Commodities (carloads). To | To 
Spo- Seat- 
kane.) tle. 
Chicago, II Blacksmiths’ blowers, forges, and drills (mini- 150 150 
iG weight, 24,000 pounds). 
St. Paul, Minn do 322 150 150 
. Brick. common, pressed or fire; tile, hollow; 50 50 
and fireclay (minimum weight, 50,000 pounds). 
Do Cereals, viz: Chopped or cracked corn, corn 55 55 
mesl, hominy, brewers’ meal, and grits 
(minimum weight to Spokane, 30,000 pounds; 
to Seattle, 50,000 pounds). 
DU stones a) Corn, whole, including kafr corn, but not 50 
3 popeorn (minimum weight, 50,000 
pounds). : 
Chicago, III Creamery and cheese-factory machinery, as| 150 150 
Soait in tariffs (minimum weight, 24,000 
1 s). 
eee Electrical machinery, appliances, and sup-| 150 150 
plies, viz: Oontrollers, dynamos, combined 
engine and dynamos, gear cases, electric 
locomotives, electrice motors, and boxes, 
g transformers, ete. (minimum weight, 24,000 
pounds). 
St. Paul, Minn... dg. a 150 150 
D.. Furniture, new, all kinds, except as specified | 20 220 
in tariffs (minimum weight, 12,000 pounds). 
Chicago, III Sideboards, buffets, combination buffets and | 160 160 
sideboards, net cost of each piece not to 
exceed $20 and $18 (minimum weight, 16,000 
pounds). 
St. Paul, ae ——... ̃ Ü—ũͤ ... ̃ĩ˙—§%—ꝗðr—x—x—x—xñññ A 160 160 
Chicago, III Ginger ale,.root beer, and pg re bever- 76 75 


ages (not alcoholic); also mineral water 


in —.— and stone, boxed or in barrels 
imum weight, 30,000 pounds). 


Libyans oe inatances where the rates on the followin 
ties to Spokane, Wash., are higher than to Seattle, Was 
body the Seattle combination. 


RATES IN FORCE AT PRESENT TIME, 


conten: 
, but 


[In cents per 100 pounds.) 
o 
From— Commodities (carloads). Spo-| To 
kane.| Seat- 
tle. 
New York, N. T. - A tural implements (except | 175 
and) and Peta parts of same; 
windmills and attachments, as 
in Western Classifica- 
tion, ete. ( um weight, 
9000 poun 
Chicago, II 4 — FFT 158 
LGD Ra Sa ESTP, FEC Rae CoE eg 145 
New York, N. Y.; Baiting, rubber, cotton, or leather | 205 
Chicago, III.; St. (minimum weight, 30,000 pounds). 
Paul. Minn. 
Chicago, III. Bicycles, complete or stripped, 370 
with or without the stripped 
DAA bomani or ee (minimum 
weight, unds). 
St. Paul, Minn do. 3 —— —— 835 
Chicago, III Strawboard, chip, or paper stock, | 109 
in int, o, ori 0 (minimum 
wei poun: 
E R L SIR oe T R penne 105 
203 


New York, PA as Bottles, siphon, confectionery, and 
druggists’ and museum bottles 
or jars, of capacity 1 gallon or 

boxes or casks (mini- 
mum weight, 24,000 pounds). 


----d0... 


St. Paul, Minn MN T ae — 
Ohicago, III.. . Cans, tin, including tin boxes, tin 146 

lard pails, and milk cans, in 

packages or in bulk (minimum 

weight, 20,000 pounds). 
ee ASES TIR ENE E a 141 85 80 | 165 
Chiengo, III. Cement. building or paving, not| 60 45 2. 70 

otherwise specified (minimum - 

weight, 40,000 pounds). 

St. Paul, 12 CPT, VET PNT Re S Ea A Shee 55 40 25 
Chicago, III. Creosote oil or tar oil, in barrels | 109 55 65 

or tin cans (minimum weight, 

30,000 pounds). 

St. Paul, Minn FFT. tat 109 55 65 | 120 
New York, N. X. J Earthenware, stoneware, and 154 9⁵ 6 | 160 
crockery, boxes, barrels, 

easks, tierces, crates, or hogs- 

heads (minimum weight, 24,000. 

pounds). 
Chicago, III odoinn JT a a R a 154 90 65 | 155 
e .... 144 85 65 150 
New York, N. F.; | Extract of root beer, boxed (mini- | 235 | 150 95 | 245 


Chicago, Til; St. mum weight, 30,000 pounds). 
Minn. 


Paul, 


Mr. PILES. Mr. President, every commercial body with 
which I am acquainted on the Pacific coast has protested 
against this new idea of making rates. It is true that my State 
is divided upon this proposition, and if I believed that Spo- 
kane herself would not be injured as well as we on the Pacific 
coast, then I might well perceive a divided duty. But, Mr. 
President, I must defer further discussion of this subject until 
to-morrow, as I promised to yield the floor at 3 o'clock. 

[At this point Mr. Pires yielded the floor for the day.] 

Tuesday, May 10, 1910. 

Mr. PILES. Mr. President, when the Senate adjourned yes- 
terday I had started to discuss the proposition that in my judg- 
ment the adoption of the proposed amendment would be greatly 
injurious not only to the western portion of the State which I 
have the honor in part to represent, but to the eastern part 
of the State as well. In fact, this is a question that may not be 
localized. It has application to no single State of the Union. 

The city of Spokane, situated in the eastern part of the State 
of Washington, seems to be strongly in favor of the amendment 
proposed by the Senator from Montana. But, as I view the 
situation, if the amendment should be adopted, almost as great 
an injuiry would be done to that section of the country as to 
the western section of the State. Spokane is a competitive 
point. It now has a rate which, while not satisfactory, never- 
theless enables it to do a large jobbing business throughout 
the country tributary to it. If this amendment should be 
adopted, in my opinion Spokane might be injured in two ways. 
First, it might have its rate raised to interior points, and, in 
the second place, it might be deprived of the competition in a 
large measure which it now enjoys. 

It is a mistake to assume that because the railroad companies 
do not in all instances seriously compete in rates their competi- 
tion in facilities is not of advantage, and of great advantage, 
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to every city in the country. Spokane has two short lines of 
railway from the east to the west, and one longer line from 
Chicago by way of Omaha and from Omaha proper into Spo- 
kane. These lines of railway tap different sections of the coun- 
try, in which Spokane may purchase and sell. 

If this amendment should be adopted, the long-line road 
might go out of business at Spokane, or it might be forced to 
limit its business to such traffic commodities originating on its 
line as Spokane wants and which can not be advantageously 
purchased in any other market. 

We purchase from the State of Nebraska annually something 
over $6,000,000 worth of the products of that State. A large 
portion of those products originate in and about Omaha. If 
the long-haul road should be unable to meet the rate that the 
short-line road can make, then it must cease to compete for 
Spokane business, and in that event Spokane would be limited 
to the territory reached by the short-line route. 

It should be borne in mind that there is a vast difference be- 
tween competition at water points and competition at interior 
competitive points. It is admitted, I believe, by those well 
informed on the subject that the haulage of freight is five times 
greater by rail than by water. 

I know of no section of the country that would be more seri- 
ously injured than the West by the adoption of this amendment 
unless it be the South. 

There is another point to be considered in regard to the coast 
sections of the country. If this amendment should go into 
effect, what incentive would there be for railroads to build to 
the coast line? They would, of course, stop in the interior of 
the country, because they could not compete with water—they 
could not meet a water rate. Yet, vast and extensive as is 
that new section of our country, we are asked to enact into law 
a provision that will handicap the railroads in developing the 
coast country and in competing with water carriers. 

Mr, DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Washington 
yield to the Senator from Montana? 

Mr. PILES. Certainly; I yield. 

Mr. DIXON. Does the Senator from Washington argue in 
good faith that if this plan of putting the burden of proof on 
the railroads to show when water competition actually exists 
went into effect the railroads would build into the interior of 
the country and not to the Pacific coast? Would it tend to dis- 
courage the building of transcontinental roads? 

Mr. PILES. The Senator from Montana misrepresents—not 
intentionally, of course—my statement. I have combated the 
the idea of the Senator that the burden of proof will be shifted 
to the railroads. I insist that the railway companies will turn 
to us and say: “ Who has the greater interest in this proposi- 
tion, you or we?” Naturally the coast cities have the greater 
interest. The railroad companies will say, therefore, The 
burden rests upon you, and not upon us, to show that you are 
entitled to the privilege which you seek.” 

Mr. DIXON. The Senator is aware that the Interstate Com- 
merce Commission itself, in making their findings of fact in the 
Spokane case, stated that only 5 per cent of the tonnage at 
Seattle was water tonnage and that 95 per cent of it came over 
the transcontinental railroads. Does the Senator believe that, 
even if the 5 per cent were stricken out, the railroad companies 
would not build in order to get the 95 per cent of tonnage from 


that country? 
Mr. President, I think I argued that with the 


Mr. PILES. 
Senator yesterday. Does not the Senator understand that by 


elevating railway rates at coast points—which the railroads 
will undoubtedly do rather than lower their intermediate 
rates—the water carriers will do by far the greater portion of 
the business? 

In the case of the Kentucky Wagon Manufacturing Company 
v. The Illinois Central Railway Company et al., decided by 
the Interstate Commerce Commission May 2, 1910, the commis- 
sion used the following language: 


Defendants urge that, even conceding that wagons are not now water 
borne, the previously existing water competition did have the effect of 
establishing the rate on a low commodity basis; that this Pacific coast 
terminal rate is still influenced and controlled by such water competi- 
tion, and that even though the low all-rail rate may have caused a dis- 
continuance of shipments by water, that fact would not prevent a 
revival of shipments by water if the rail rates were advanced. 

In many cases the commission has expressed the opinion that Pacific 
coast terminal rates are compelled by water competition. In Bulte 
Millin Sie get v. Chicago and Alton Railroad Company (15 I. C. C. 
— 55 51) question was presented whether the rail carriers must 
wait until actual water competition becomes f e before they may 
safely adjust their rates to meet it, and it was held that there is no 
such rule of law. The suggestion that carriers may not anticipate such 


bag age did not appeal to the commission as logical from any point 
of view. 
tant volume of traffic has been actually diverted to the water lines in 
order to prove the effect of such competition or to justify the pre- 


Must the carriers maintain the increased rate until an impor- 


viously existing lower basis? We think not. It appears that imme- 
diately upon the rail rate being increased a shipment was made by 
water at 10 cents = 100 pounds less than the advanced rate of the 
rail carriers. It is hardly consistent to demonstrate the feasibility and 
availability of a water route and pen. peas that such competition is 

. The rate having been for down from $1.35 to $1.25 by 
the controlling effect of water com tion, we can not find that the 
. rate was unreasonable, and it follows that the prayers for repara- 

ion must be denied, and it will be so ordered. 


Mr. DIXON. Is it not a matter of fact that the railway rates 
now at terminal points are fixed at 30 per cent higher than the 
water rates? 

Mr. PILES. It is. 

Mr. DIXON. And that water only gets 5 per cent of it? 

Mr. PILES. I do not remember just what per cent the water 
carriers get, but that is not the point that is in my mind. The 
testimony in the Spokane case shows that only 2.2 per cent of 
the total tonnage of the Northern Pacific Railway was carried 
to coast points. 

Mr. DIXON. I am glad the Senator again makes that state- 
ment as to 2.2 per cent of the tonnage. As a matter of fact, 
the receipts at terminal points, Seattle and Portland, last year 
were $13,000,000, and a total of $86,000,000 on the Great North- 
ern and the Northern Pacific, which was 16 per cent of the 
freight receipts of those two roads. 

Mr. PILES. Yes; but that also included over-sea business. 

Mr. DIXON. No; that was freight. 

Mr. PILES. Certainly; but it included over-sea business, 
which the Senator’s amendment would destroy. 

Mr. DIXON. Not in the least. 

Mr. PILES. I think I can demonstrate that, if the Senator 
will permit me. I ask the Senator this question: If the rail- 
road companies are prohibited from meeting water rates, what 
inducement is there for them to build to the water line? 

Mr. DIXON. Nobody on earth would even for a moment 
prohibit a railway company from meeting water rates. I want 
to ask the Senator this question 

. Mr. PILES. But does not the Senator's original amendment 
prohibit the railroad company from meeting the water rate? 

Mr. DIXON. Not in the least; not even the original amend- 


ment. 

Mr. PILES. Then the Senator assumes, of course, that this 
water rate as it exists to-day must be leveled back over the 
entire length of the railway line, which the Senator knows could 
not be done as a business proposition. If he does not know 
that, let me ask the Senator why did he abandon his original 
amendment, and why does he now move a substitute to the 
amendment of the Senator from Idaho providing that this ques- 
tion shall be litigated before the Interstate Commerce Com- 
mission? 

Mr. DIXON. I am very glad the Senator has asked me the 
question, and I want to answer him now. 

Mr. PILES. Very well. 

Mr. DIXON. It was because we thought, when introducing 
the new amendment to the pending amendment giving the In- 
terstate Commerce Commission the right to say whenever a 
railroad company under any circumstances showed these com- 
peting conditions, that the Interstate Commerce Commission, by 
order, could permit them to do it; that there was no man in this 
Chamber under those conditions who could oppose that kind of 
a proposition, giving the railroad companies the right, wherever 
they have to meet water competition, to go before the Interstate 
Commerce Commission and let the commission, by order, permit 
them to do it. Certainly no reasonable man would oppose that 
kind of a proposition. That was the reason why we did it. 

Now, I want to ask the Senator a question. When Mr. Hill 
testified before the Interstate Commerce Commission in the 
Spokane case at Portland, did he not give it as his testimony 
that 70 per cent of the west-bound freight on the Great North- 
ern and the Northern Pacific in no case came in competition 
with water carriers? 

Mr. PILES. I do not know; I am not familiar with Mr. Hill's 
testimony. 

Mr. DIXON. Well, I now make the statement that the Sena- 
tor will find in the testimony taken in the hearing at Portland 
that Mr. Hill did make the statement that 70 per cent of the 
total tonnage of both those transcontinental lines did not come 
in competition with water carriers. Now, as to that 70 per cent 
of west-bound traffic, does the Senator argue that that 70 per 
cent should still have this mysterious water-competition tariff 
applied to it? 

Mr. PILES. No; and we do not get it. 

Mr. DIXON. The coast cities do get it. 

Mr. PILES. That is where the Senator is mistaken. I said 
yesterday that the decision in the Spokane case showed that 
only 14 per cent of the items carried the full through rate to 
the coast, plus the local rate back, and 16 per cent of the items 
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carried exactly the same rate; that is to say, the rate to interior 
points is exactly the same as it is to coast points, while 70 per 
cent of the rates to interior points are higher than the through 
rate to coast points. Why is that? 

Mr. DIXON. Will the Senator incorporate that? He is mis- 
taken, for that is not the case. 

Mr. PILES. That is the finding of the Interstate Commerce 
Commission, 

Mr. DIXON. Will the Senator read now for the Senate the 
finding of the Interstate Commerce Commission as to the com- 
parative rates? Take the case I cited the other day on cotton 
goods—— 

Mr. PILES. Wait a moment before we drift from that. 

Mr. DIXON. Shipped from New York to Seattle for 75 cents 
a hundred and to interior points for $3.31 a hundred. 

Mr. PILES. I am not going to discuss any individual case. 
I am basing my argument upon a principle and not upon what 
is done by a railroad company in respect to one rate or in re- 
spect to a number of rates, because no one can reach a correct 
conclusion in respect to a principle by discussing individual 
cases, 

Mr. DIXON. That is very true; but will the Senator read the 
whole list of sample rates that the Interstate Commerce Com- 
mission put into their findings of fact? 

Mr. PILES. I did not catch the Senator’s suggestion. 

Mr. DIXON. Will the Senator just read the whole list cited 
by the Interstate Commerce.Commission, showing the discrimi- 
nation in rates? 

Mr. PILES. I do not want to take up the time of the Senate 
in reading them all, but here is what the commission says: 

The complainant states in its Papp gy 7 that these commodity rates 


to Spokane are made by adding to the Seattle rate the full local rate 


from Seattle to Spokane. ‘This is not correct. In some instances the 


Spokane rate is constructed in that manner, and it was said in testi- 
mony that these items embrace 14 per cent of the whole in number. 
In other instances the Spokane commodity rate is the same as the 
Seattle rate, and the testimony shows that this is true of about 16 
per cent of the different items in number. With the great bulk of 
commodities the Spokane rate exceeds materially the Seattle rate, but 
not by the full local back. It was said that the Spokane rate was 
higher than that to Seattle by about 70 per cent of the local from 
Seattle to Spokane in the majority of cases. 


That is the language of the Interstate Commerce Commission 
on this subject, and I think it thoroughly covers it. 

In respect to the question of tonnage, this is the information 
which Mr. Mears, manager of the bureau of transportation of 
the Seattle Chamber of Commerce, gave me. In regard to the 
statement I made, which the Senator challenged the other day, 
in respect to the Northern Pacific tonnage to the coast being 
2.2 per cent of its total business, he says: 

You can get desired information from Johnson exhibits in Spokane 
case, same being auditor's statements of Northern Pacific tonnage and 
earnings on different kinds of business. These statements show tonnage 
earried to Pacific coast terminals is 2.2 per cent of total tonnage, which 
total represents everything, toonai short-haul ton Statements 
in Spokane case cover business year 1906, since which time business to 
intermediate points affected has shown much greater relative increase, 
now being greater than Pacific coast terminal tonnage; therefore, if not 
permitted to make abnormally low rates to terminals for purpose of 
meeting water competition without involving intermediate rates, rail- 
roads would naturally take what they could get under normal rates to 
terminals rather than disturb rate adjustment at intermediate points. 

That is the view of a man who has studied the situation; that 
is the view of every man who ships over those railroads to coast 
points, of every commercial body along the Pacific coast, and 
of every manufacturer on the Pacific coast. 

Mr. DIXON. I want to ask the Senator this question: If 
all that he contends for is that the coast cities should have only 
the natural advantages which should come to them on account 
of water competition, why was it that in the Spokane case, 
when Spokane was fighting for its commercial life, the cities 
of Seattle and Tacoma appeared in the case on their own be- 
half, protesting against Spokane receiving a reduction? If they 
only wanted to have the natural advantages that their seacoast 
location gave them, why did they go in and become parties de- 
fendant in that case on their own motion 

Mr. PILES. I can not explain that 

Mr. DIXON. And protest against Spokane receiving the re- 
duction? 

Mr. PILES. I was not a party to that. 

Mr. DIXON. Why is it that in every case where an interior 
town files a complaint before the Interstate Commerce Com- 
mission asking for lower rates the coast cities immediately pro- 
test against the interior points receiving the same rate that 
they do for the longer haul? 

Mr. PILES. Mr. President, whatever the cities of Seattle 
and Tacoma and Portland may have done in that regard does 
not touch the point at issue. 


Mr. DIXON. It does touch the point at issue; it shows that 
the spirit behind this is not to give them their natural adyan- 
tages, but to prohibit the interior country from having theirs. 

Mr. PILES. Well, if they want that, I can not help it. I 
am not advocating it. I am not here advocating that any rail- 
road company should charge the through rate to Seattle and 
the local rate back to Spokane. I am not arguing that on be- 
half of the cities of the Pacific coast; I care not what the 
bodies the Senator refers to may have done. 

Mr. DIXON. Is it not a matter of fact that Seattle and 
Tacoma did take the action which I have just instanced? 

Mr, PILES. I think they did, and I think they justified their 
action upon the ground—although I am not certain about that— 
that they intervened in that case for the purpose of having 
their rates to the East and to the South adjusted. They under- 
took to show in the Spokane case that the rate from Spokane, 
a distributing center, east and south was less than the rate from 
the coast, and they claimed that that was an injustice against 
them and that that condition ought to be readjusted in that case; 
but the commission decided that that question was not properly 
before them in that case, and therefore dismissed the contention 
from further consideration, as the Senator will recall, 

Mr. DIXON, And they also protested against the commission 
allowing the interior country lower rates. 

Mr. PILES. They probably did; I am not familiar with that; 
I did not follow that point. But their protest has nothing to do 
with the principle which I am discussing. 

Now, Mr. President, I come to another point, and then I shall 
quit this subject. The Puget Sound country is now served by 
five transcontinental railroads. Two of those roads were im- 
portant factors in the upbuilding and developing of our sec- 
tion of country. They are, with the exception of the Canadian 
Pacific, the channels through which we transport our freight 
into the interior of the country, and it is important to us to have 
those railways serve us to their highest possible capacity. 

I do not mean to say that the railway companies would 
absolutely abandon the coast if the amendment as originally 
proposed by the Senator from Montana should be adopted. 
That is not my contention; but I do mean to say that by ele- 
vating their rates at the coast they would in a very large 
measure abandon the coast business. They would, of course, 
transport to us such traffic as would pay the highest freight 
rate and such as of necessity demanded quick transportation 
across the continent. That traffic, of course, they would carry, 
but they would not carry sufficient quantities of that character 
of traffic to furnish the west coast the number of empty cars 
that are necessary to transport our lumber and other products 
into the eastern part of this country. 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER (Mr. Depew in the chair). 
Doea the Senator from Washington yield to the Benator from 
Idaho? 

Mr. PILES. I yield to the Senator. 

Mr. HEYBURN. Does the Senator from Washington con- 
tend that the railroad company is eyer unable tọ furnish suffi- 
cient cars for the eastern traffic? 

Mr. PILES. I remember a time when our people would have 
paid a premium to get cars, but they were not to be had. 

Mr. HEYBURN. How does the Senator sustain his state- 
ment, made a few moments ago, that there would not be enough 
cars in the West to transport the lumber, in the face of the fact 
that the merchandise moving to the coast to-day does furnish 
cars enough to transport the lumber? 

Mr. PILES. It is very clear to me. It is because the rule 
that I have referred to is now in force. I will tell the Senator 
why in one moment. The elevation of the rate at coast points 
would deprive the railroads of many shipments that now go to 
those points—the greater portion would then go by water. We 
would not, therefore, have sufficient cars to take our lumber 
into the interior unless we paid the railways an extra charge 
for carrying empty cars to our ports. We buy from the South 
many tons of rice. Mr. Hill adopted the policy of going into 
the South and bringing cotton to the ports of Puget Sound for 
transshipment to the Orient. He made a low rate on cotton 
and a low rate on rice—a water railway rate on both commodi- 


ties. 

Mr. HEYBURN. Was it not a rate that was apportioned 
between the Pacific Ocean transportation and the railroad, in 
which the railroad could make arbitrary figures and charge 
just as much or just as little as it saw fit to the ocean traffic 
or the railway traffic? 


Mr. PILES. No; I think not. Mr. Hill built two mammoth 


steamships for the oriental trade, to be run in connection with 
the Great Northern Railway. 
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Mr. HEYBURN. From the South? 

Mr. PILES. He undertook to aid the Northwest in building 
up an over-seas trade, which the Senator’s amendment would 
destroy. He did that by hauling cotton from the South to 
Puget Sound and transshipping it to the Orient; he did that 
by bringing rice from the South; and yet the Senator asks the 
South to eliminate her products from our markets, 

Mr. HEYBURN. No; I do not. 

Mr. PILES. The rice would come from China if it did not 
come from the South by way of rail, for the Senator knows 
that there will never in all probability be any water line from 
the Gulf ports to Puget Sound; certainly not until the Panama 
Canal shall be opened. 

But let me proceed now, Mr. President, just for a moment. 
The adoption of this amendment means that the water rate 
must be elevated at the coast. I can not concur in the con- 
trary view. 

Mr. DIXON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Montana? 

Mr. PILES. Yes. 

Mr. DIXON. The Senator says that the adoption of this 
rule giving the Interstate Commerce Commission the right to 
say when the railroads have made a showing of actual water 
competition would ruin the coast towns, The Senator makes 
that statement in view of the positive statement of the Inter- 
state Commerce Commission that in 1907, on the showing by 
the Northern Pacific and the Great Northern roads as to the 
amount which would have been actually lost in freight traffic 
if the absolute rule had been applied, it would have affected 
the Northern Pacific to the extent of only a little over a million 
dollars, if it had given terminal rates to all interior points and 
made no exceptions. 

Mr. PILES. I answered that yesterday—— 

Mr. DIXON. Just one moment. In that year the Northern 
Pacific paid interest on its bonds, 7 per cent on all of its stock, 
and put over $12,000,000 into surplus. If it had cost them the 
full million dollars, they would still have had $11,000,000 of 
surplus that year. Last year, under the depression—for the 
year ending July 31, 1909—the Northern Pacific, after paying 
interest on its bonds, 7 per cent on all of its stock, had over 
$7,000,000 that went to surplus. They would have still had 
six millions to go into surplus if the absolute rule had been 
applied. Then how in the name of conscience would applying 
the absolute rule destroy the coast towns? 

Mr. PILES. The Senator takes into consideration in his 
statement no one but the railroads, while I am considering its 
effect upon the whole country, and especially upon the coast 


country. 

Mr. DIXON. Do you take into consideration the interior 
country? 

Mr. PILES. Yes. I do not know what the loss to the rail- 
roads might be, but it would be insignificant as compared with 
the country’s loss. This question is not to be determined by the 
amount the railroads might lose. 

Mr. DIXON. Then, how does it affect you? 

Mr. PILES. It would affect us, as I said yesterday, by limit- 
ing the construction of railroads to the coast; by restricting 
our markets. That is what it would do. 

Mr. DIXON. No; you would have the same right to ship 
east and the same rates as the interior points? 

Mr. PILES. The trouble with the Senator is that he erro- 
neously assumes we would have as good an opportunity-to get 
into the interior markets under his amendment as we have now. 

Mr. DIXON. You would have. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Utah? 

Mr. PILES. Yes. 

Mr. SMOOT. I can not agree with the Senator on the ques- 
tion of railroads not building to the coast, from the very fact 
that under these low rates to-day the Western Pacific Railroad 
is building from Salt Lake City to San Francisco. I should 
say that of the freight they are to haul, 85 per cent will be 
transcontinental business; and if there was no profit in it at 
all, why is the Western Pacific bonding to San Francisco? 

Mr. PILES. To where? 

Mr. SMOOT, From Salt Lake City to San Francisco. 


Mr. PILES. Its through business is furnished by some other 


railroad. 
Mr. SMOOT. The Rio Grande connects with the Central 


5 Pacific, and if there was no profit in carrying that freight | 


through to the coast, if there is not a dollar to be made in it, 
if they were losing money by it, why are they now building a 
railroad to the coast? 


Mr. PILES. That is the Senator’s view of the question; 
but it impresses me this way, Mr. President, that no man of 
ordinary sense and business sagacity would undertake to build 
across this continent to tide water when he could not meet 
water competition. 

Mr. SMOOT. I will say to the Senator that if the Central 
Pacific Railroad had assumed every dollar resulting from the 
back rates from San Francisco to interior points, and they had 
eliminated the amount from the profits of the road last year or 
arta before, it would not have affected their profits 10 per 
cen 5 

Mr. PILES. It will not do for the Senator to talk about in- 
terior railroads that get their through traffic from roads origi- 
nating in the East. That has no application to the principle I 
am discussing. 

Mr. SMOOT. Mr. President 

Mr. PILES. If the Senator will pardon me, I will quit in a 
very few moments. 2 

Mr. SMOOT. It certainly has application thus far, that all 
of their rates are what the Senator claims low rates. They 
are rates that have driven out water competition in the past. 
They are rates that will keep water competition out in the 
future. They have been profitable for the last ten years—— 

Mr. PILES. Let me put this to the Senator: There is a line 
of railroad running between Puget Sound and San Francisco, 
Suppose that line of railroad should want to build a branch line 
to some coast city that might spring up between San Francisco 
and Seattle—say a line 200 miles long from the interior to the 
coast does the Senator think that that branch line of railroad 
would be built when it could not compete with water carriers? 

Mr. SMOOT rose. 

Mr. PILES. Just a moment. Does he not know that unless 
that railroad could compete under conditions as they exist to- 
day, it would not be built to tide water, because it might be 
forced to lower its intermediate rates to the level of a water 
rate, 

Mr. SMOOT. In answer to that, all I have to say is that the 
amendment offered by the Senator from Montana does not 
intend that. 

Mr. PILES. No. 

Mr. SMOOT. And the result will never be that. 

Mr. PILES. The original amendment did. 

Mr. SMOOT. We are not talking about the original amend- 


Mr. PILES. They have shifted their position 

Mr. SMOOT. No, Mr. President, I have not shifted my posi- 
tion one whit. 

Mr. PILES. The Senator is not now in favor of the amend- 
ment as originally introduced by the Senator from Montana, 
is he? 

Mr. SMOOT. I never was in favor of it. I have always been 
in favor of the proposition that wherever there is water com- 
petition and it can be shown on the part of the railroad that 
there is competition and real competition, the Interstate Com- 
merce Commission shall haye authority and power to say that 
the rates may be less. 

Mr. PILES. The difference between the original amendment 
and the proposed substitute for the amendment of the senior 
Senator from Idaho is simply this: You wish to force us to 
go before the Interstate Commerce Commission and show that 
we are entitled to our present rate. 

Mr. SMOOT. If the Senator will insist that the “railroads” 
and “us” are the same, then I say “us” must go, but we in- 
sist that the railroads must go; and when the railroads can 
show that they are entitled to a lower rate on the longer haul, 
we do not object to the Interstate Commerce Commission giv- 
ing it that right. 

Mr. PILES. And I insist that the railroads will not go; 
that they will say “you go.” 

Mr. SMOOT. The railroads are going to do the business of 
this country. They have now run out in all parts of the coun- 
try water competition, and they always will do it. 

Mr. PILES. The Senator is mistaken about that. The rail- 
road rate between Portland, Oreg., and San Francisco, governed 
by water, a distance of 750 miles between the two cities, is less 
than the freight rate between Chicago and St. Paul, a distance 
of 400 miles. Why does the Senator talk about the railroads 
running out water competition? The water rate from New York 
is from 20 to 60 per cent less to the ports of Puget Sound than 
is the railroad rate. 

Mr. SMOOT. The Senator need not bring up an example of 
that kind. I can take him into my State and show him a local 
rail rate for 10 miles which is a great deal higher than for 750 
miles by water. 
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Mr. PILES. I have no doubt about that, but I was simply 


illustrating a water rate. I was not talking about interior 
rates. But the Senator’s doctrine would apply not only to 
water rates, but to the distributing points in the interior of the 
country. Does the Senator think that any city in the interior 
of this country wants to abandon the blanket rate it now enjoys? 

Mr. SMOOT. So far as we in the interior of the country are 
concerned, we certainly want abandoned all the rates we have, 
because they are excessive. They are imposed upon us, and 
we can not help ourselves. 

Mr. PILES. Does not Salt Lake City have a blanket rate? 

Mr. SMOOT. No more than Ogden or Provo. 

Mr. PILES. I do not know about that. Let us take Spo- 
kane, for instance, which has a blanket rate, the commission 
says, one of the best in the United States, and gives the rea- 
son for it. If I could turn to it at the moment, I would read 
to the Senator—I may not be able to find it just at the mo- 
ment—what the commission says on that point. 

Mr. SMOOT. The Senator was speaking of individual cases, 
and yet he says he does not want to consider individual cases. 
I have a whole book of such cases. 

Mr. PILES. Les; I do not want to do that. 

Mr. SMOOT. So far as Salt Lake City or Utah common 
points are concerned, I will say that nearly every rate is on 
the same basis. 

Mr. PILES. Listen to this, if the Senator pleases: The 
Senator from Montana some days ago called attention to some 
statements which Mr. Hill, of the Great Northern Railroad 
Company, had made at the time he was about to enter the city 
of Spokane and which came into the litigation of this case— 
the Spokane case—the commission, on page 390, says: 


The alleged failure of Mr. Hill to keep his promises and the inability 
of Spokane to procure in any way what — rs conceived to be fair 
rates finally led, in 1904, to the o ization of a boycott by the job- 
bers of Spokane against the Great Northern and Northern Pacific lines, 
These ahippers by concerted action diverted their entire shipments to 
the Union Pacific line, of which the Oregon Railway and Navigation 
Company is the delivering carrier. The result was a conference be- 
tween the railways and the Jobbing interests of Spokane, at which coast 

bers were also represented, the outcome being an understanding that 

pokane was to be accorded a certain defined territory. 

It was said upon this hearing that this territory was turned over to 
the Spokane 1 by reducing the distributing rates from Spokane, 
which were declared to be very much lower than the corresponding 
distributing rates from coast towns. 

Whether those rates are or are not more favorable to Spokane we 
have not considered, but it seems certain that no change was made in 
these rates at this time. The purpose was effected by according to 
Spokane certain carload commodity rates from eastern points of supply. 
The railways inquired where the various jobbers obtained their supplies, 
and put into effect such rates from those points as would, in compari- 
son with rates to terminal points, enable Spokane to undersell the 
terminal jobber. Previous to this time the commodity rates accorded 
to Spokane had been few in number. They were now very much increased. 
Previous to this they had seldom extended farther east than St. Paul, 
and never beyond Chicago, Now, many of them were oe as far as 
the Buffalo-Pittsbu ine, and some were extend even to 
Atlantic seaboard. e conceded effect was to pass over to the jobber 
of Spokane a territory about 100 miles in extent to the east and to 
the south, including Palouse country upon the north of the Snake 


iver. 

While, therefo: Spokane rests under the rate disabilities and dis- 
criminations stated in the opening of this report— 

That is, the long-and-short haul— 
it — 2 S, In so far as it can under that scheme of rate making, excep- 
tiona ight rates. Spokane is probably more favored in this respect 
than any other interior jobbing point. 

That same principle—the blanketing of rates to distributing 
centers—applies all over the United States. 

Mr. SMOOT. No. 

Mr. PILES. And I do not think that any community which 
enjoys that blanket rate at a distributing center would want to 
give it up. 

Mr. SMOOT. The Senator makes a statement there that is 
not correct, because he says that all of these blanket rates 
apply to all the distributing centers of this country, I say 
they do not. I say that a man who lives in San Francisco, or 
a merchant who lives in Los Angeles in many cases has an ad- 
vantage in doing business in the State of Utah over a man living 
in the State of Utah enjoys. Why did Spokane receive the ad- 
vantage? It was simply because the people there took it within 
their own power, and the location of the city was such that 
they could demand it, and they had other roads there; and 
through the demand it received the concession. 

Mr. PILES. I am not at variance with the Senator’s idea in 
some respects. It is true there is a better rate to San Fran- 
cisco and Los Angeles, but that is due to water competition. 

Mr. SMOOT. Oh! 

Mr. PILES. This interior better rate to a jobbing center is 
due to the fact that it is a distributing point, and in many in- 
stances it is a competitive point by other railways in the 
country. 


Mr. SMOOT. I want to say right here to the Senator that it 
is not a question of water rates at all. Let me tell him why. 

Mr. PILES. The Senator lives in the interior country. 

Mr. SMOOT. It is a question of giving an advantage to a 
man = Los Angeles over a man in Salt Lake City. Let me tell 
you why. 

Mr. PILES. Advantage? There is no advantage in it. 

Mr. SMOOT. Let me tell you why. 

Mr. PILES. Very well. 

Mr. SMOOT. We will take the question of wool rates which 
I cited the other day. The rate from Salt Lake City to Los 
Angeles is 80 cents a hundred. From Los Angeles to Boston 
it is $1.10 a hundred, making $1.90 a hundred, That is the 
rate which the merchant at Los Angeles receives. 

Now, if a man living in Salt Lake City wants to ship wool 
from Salt Lake to Boston, he pays $2.13 a hundred for it. 
There the Los Angeles man has the advantage of 23 cents a 
hundred. Coming into our own locality, buying our wool side 
by side with a Utah man, he has an advantage of 23 cents a 
hundred. If the railroads do not wish to give Los Angeles an 
advantage, why do they not charge $1.03 from Salt Lake to Los 
Angeles and $1.10 from Los Angeles to Boston, making $2.13, 
and then the rates would be equal? And the Senator can not 
come in here and say it is water rates, because there are no 
water rates from Salt Lake to Los Angeles, 

Mr. PILES. The Senator will permit me. I said yesterday 
that I was satisfied that there were inequalities and injustices 
in the rate making of this country. I am not denying that. 
I am not controverting that proposition with the Senator. I 
have not done so so far, and I shall not do so. The injustices 
should be remedied; but the proposed amendment, as I view it, 
would not remedy the evils complained of, but would result in 
greater injury than that now suffered by many interior points, 

Mr. SMITH of Michigan. Mr. President 

Mr. PILES. In just a moment, if the Senator will permit me. 

But I am endeavoring to show that there is no unreasonable 
or unjust discrimination at a water point, strictly speaking. 

It has been said here by some of the Senators—the Senator 
from Montana said so a day or two ago and the Senator from 
Kansas quickly acquiesced in it—that the giving of a lower 
rate on account of water competition was nothing more than a 
rebate, which was prohibited to the individual, but which was 
allowed to communities, 

Mr. SMOOT. I subscribe to that. 

Mr. PILES. There is no element of a rebate in it, notwith- 
standing*the fact that the Senator from Utah says he sub- 
scribes to that doctrine. A rebate is that which is given to an 
individual against another individual operating under similar 
circumstances. No such thing can be said to be done here. 
If a rate were given to A from Chicago to ports on the Pacific 
lower than one given to B, shipping from and to the same ports 
that would be a rebate. 

But when the rate is lower from Chicago to a coast point 
than to an intermediate point, that bears no element of rebate. 
It is simply meeting a natural condition—a condition recog- 
nized since the railways of both this country and Europe had 
their inception. That is what I am protesting against. 

I am not protesting against any law which will give to the 
people of the interior of the country a reasonable rate. I main- 
tain that they are entitled to a reasonable rate. But I insist 
that it is not fair to discriminate against natural conditions. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Michigan? 

Mr. PILES. I yield to the Senator. 

Mr. SMITH of Michigan. I have listened to the Senator 
from Washington with a great deal of interest. I was very 
much surprised when he made the statement that the earnings 
of the Northern Pacific Railroad on through business amounted 
to but 2.2 per cent. 

Mr. PILES. The tonnage. 

Mr. SMITH of Michigan. The tonnage, not the earnings. 
What was the percentage of earnings? 

Mr. PILES. I did not investigate that. I think it is said 
that it is 16 per cent. 

Mr. SMITH of Michigan. The Senator from Utah has again 
and again asserted that 90 per cent of the business of the Cen- 
tral Pacific was through business. Does the Senator from 
Washington believe that that is possible? 

Mr. PILES. Yes; for this reason: That road originates at 
Ogden, Utah, and terminates in San Francisco. That of course 
is an interior road, and it is fed by the Union Pacific. But the 
Senator must see that the business of such a road can not be 
compared with the business of a transcontinental railway. It 


could not apply to the Union Pacific, the Santa Fe, the Southern 
Pacific, the Northern Pacific, the Great Northern, the Milwaukee, 
or the Canadian Pacific. 

Mr. SMOOT. If the Central Pacific Railroad was losing 
money, then we could not apply it to the Central Pacific. 
Ninety per cent of all their traffic is transcontinental freight, 
and with the low rates that the coast has to-day, they are 
making to-day handsome profits, even more than they could 
make—— 

Mr. SMITH of Michigan. Has the Senator from Utah any 
figures? 

Mr. SMOOT. I have the figures to the very cent. 

Mr. PILES. I hope the Senator will pardon me. I thought 
when I began this discussion yesterday that I would conclude 
in about thirty minutes. All I wanted to do was to explain 
my view of the situation and the view of the people of the 
coast in respect to this question. I have been at it about two 
hours, including yesterday and to-day, and I should like to con- 
clude and allow the Senator from Massachusetts [Mr. LODGE] to 
proceed. 

Mr. SMITH of Michigan. Will the Senator from Washington 
permit me to ask him a question? 

Mr. PILES. With great pleasure. 

Mr. SMITH of Michigan. Has he any figures as to the 
through business of the Atchison, Topeka and Santa Fe? 

Mr. PILES. No; I have not. 

Mr. SMITH of Michigan. And do they correspond with the 
figures of the Northern Pacific? 

Mr. SMOOT. I have them, I will say to the Senator from 
Michigan. 

Mr. PILES. The Northern Pacific is, I think, the greatest 
carrier across the continent. I may be mistaken. The South- 
ern Pacific may be a greater carrier, but the Northern Pacific 
is the greatest transcontinental carrier in the northern country. 

Mr. SMITH of Michigan. The Senator from Washington 
argues, as the result of his premise, that anything which tended 
to reduce the rate on shipments between coast points would be 
more important to the carrier than all the through business 
it had. 

Mr. PILES. Exactly. That is the point. 

Mr. SMITH of Michigan. Then, if that is true, the carrier 
would be apt to insist upon his local rate, even if it necessitated 
increasing the rate on the through haul. 

Mr. PILES. Certainly. 

Mr. SMITH of Michigan. They will forego their through 
business quicker than give up the local business. 

Mr, PILES. That is just the point I am endeavoring to 


make. 

Mr. SMITH of Michigan. Exactly; and I do not see that the 
Senator from Utah has answered that proposition in any respect. 

Mr. PILES. He has not answered it and nobody can answer 
it. It is unanswerable. 

Mr. DIXON. If the Senator will permit me—— 

Mr. PILES. Certainly; if the Senator can answer it. 

Mr. DIXON. All this amendment proposes is that where there 
is a legitimate competitive water rate and the railroad can 
make the proper showing to the Interstate Commerce Commis- 
sion, they shall be given authority to establish it. This pro- 
posed amendment does prohibit the railroad companies from 
charging interior points prohibitive freight rates on freight that 
has no earthly connection with water competition. 

Mr. SMITH of Michigan. Does the Senator from Montana 
contend that water transportation on the Pacific coast is ficti- 
tious? : 

Mr. DIXON. The Interstate Commerce Commission says 
that about 5 per cent of it is water competition, and 95 per cent 
is carried by the railroads. 

Mr. SMITH of Michigan. Would that be legitimate competi- 
tion? 

Mr. DIXON. Certainly, it would be legitimate competition. 
The pending amendment in no case prohibits the west coast 
cities from getting the water rate on freight that really carries 
water competition. It does not disturb the situation at all. The 
Senator from Washington has been arguing in a circle. Under 
this amendment the Interstate Commerce Commission can give 


them every legitimate right that they are entitled to on account 


of fayorable conditions. Does the Senator object to that? Can 
any reasonable man in the Senate Chamber object to that kind 
of a rule, especially when everyone of the Interstate Com- 
merce Commissioners, except one, has recommended the very 
amendment that is now pending? 
Mr. ELKINS. Mr. President 
The VICE-PRESIDENT. Does the Senator from Washington 
yield to the Senator from West Virginia? 
Mr. PILES. I yield to the Senator. 
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Mr. ELKINS. I should like to ask the Senator from Mon- 
tana one question. I understand very differently about the 5 
per cent and the 95 per cent. Will the Senator tell me when 
and where the commissioners said that? I would be very glad 
to hear it. Under what rule is it? 

Mr. DIXON. I say it was decided in the Spokane case. 

Mr. ELKINS. I thought the Senator said that the commis- 
sion never decided that case. . 

Mr. DIXON. They decided it, and immediately the railroad 
company took it into court. 

Mr. ELKINS. I said that for four years they had it, and I 
knew they decided it in 1909. 

Mr. DIXON. Certainly; but that does not prohibit the rail- 
road company from going into court and holding it up two or 
three years longer. 

Mr. ELKINS. I thought the Senator said the commission 
had decided it. 

Mr. DIXON. As long as this debate has drifted over to this 
side of the Chamber, I wish to ask the chairman of the com- 
mittee while he is on the witness stand if the pending amend- 
ment does not fully protect every coast point that has actual 
water competition? 

Mr. ELKINS. The Senator’s amendment? 

Mr. DIXON. Yes; the pending amendment, which is the pro- 
vision which the House has overwhelmingly voted into the bill. 

Mr. ELKINS. That it protects the coast? 

Mr. DIXON. That it protects every coast town where there 
is water competition and relieves the inland country from ex- 
cessive charges where there is no water competition. Would 
the Senator object to that kind of an amendment? 

Mr. ELKINS. I have told the Senator over and over again 
that the existing law has been for twenty years interpreted by 
the Supreme Court, and it satisfies the business men of the 
country and all the towns and cities on the Atlantic coast, the 
Gulf of Mexico, the Pacific coast, and the lakes and rivers, and 
I believe it is wise legislation in the interest of the whole coun- 


Mr. DIXON. The Senator has not attempted to answer my 
question. 

Mr. ELKINS. That is the answer, and now I want the Sena- 
tor to show me—— 

Mr. DIXON. Whenever the Senator answers my question I 
would be glad to answer anything. 

Mr. ELKINS. I ask this question: Show me where the com- 
mission states that 95 per cent is through traffic. 

Mr. DIXON. I will get it later. Will the chairman of the 
committee answer my question? 

Mr. ELKINS. I have already answered the Senator. 

Mr. DIXON. The Senator has not. 

Mr. ELKINS. The pending amendment destroys and tears 
down the business of the country at all the coast points. 

Mr. PILES. And the interior as well. 

Mr. ELKINS. It destroys the intermediate points, too, by 
raising freight rates, 

Mr. DIXON. Then, the chairman of the committee is wholly 
in opposition to the overwhelming recommendation of the In- 
terstate Commerce Commission. 

Mr. ELKINS. I am not in opposition to it. I am for the 
existing law. 

Mr. DIXON. The Interstate Commerce Commission is for 
the pending amendment. ; 

Mr. ELKINS. Where is that recommendation found? 

Mr. DIXON. I will get the House hearing. 

Mr. ELKINS. Let the Senator remember that it would not 
convince me. I desire to state to the Senator in advance that 
it will not convince me. 

Mr. DIXON. I do not doubt the Senator’s condition of mind. 
The recommendation of the Interstate Commerce Commission 
probably would not affect him. 

Mr. ALDRICH. Will the Senator from Washington per- 
mit me? 

Mr. PILES. I yield to the Senator from Rhode Island. 

Mr. ALDRICH. The Senator from Montana says that the 
pending amendment protects all the coast points. How does 
it protect them? 

Mr. DIXON. In this way: That if there is real water compe- 
tition, the transportation company can go before the Interstate 
Commerce Commission and having made a legitimate showing, 
the Interstate Commerce Commission by order permits them to 
charge more. 

Mr. ALDRICH. The Senator says that it takes care of them; 
but how? In the discretion of the Interstate Commerce Com- 
mission? 

Mr. DIXON. In the long-and-short haul, 

Mr. ALDRICH, But in special cases? 
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Mr. DIXON. Yes. 

Mr. ALDRICH. Who is to determine whether there is a spe- 
cial case? 

Mr. DIXON. The Interstate Commerce Commission. 

Mr. ALDRICH. What rule are they to adopt with reference 
to special cases? f 

Mr. DIXON. Is the Senator 

Mr. ALDRICH. It is left entirely to the discretion of the 
Interstate Commerce Commission. There is no rule established 
at all. It simply says that the Interstate Commerce Commis- 
sion may in special cases 

Mr. SMOOT. I would say that this 

Mr. ALDRICH. But there is no special rule to establish spe- 
cial cases. 

The VICE-PRESIDENT. The Chair proposes from now on 
not to recognize any Senator to speak until the Senator occupy- 
ing the floor has yielded to him. £ 

Mr. PILES. I yield. 

The VICE-PRESIDENT. To whom? 

Mr. PILES. I will let the colloquy proceed for the present. 
I hope the Senators will not prolong the discussion, because I 
want to give way to the Senator from Massachusetts. 

The VICE-PRESIDENT. The Senator from Washington has 
yielded to the Senator from Rhode Island? 

Mr. PILES.: I yield to the Senator. 

Mr. ALDRICH. What I say about the Senator’s amendment 
is that it gives to the Interstate Commerce Commission a right 
to abrogate the provisions of the law, to suspend the law, with- 
out any limitation of any kind or any rule which is to be applied 
to their action in special cases. They are the only people who 
are to decide what are special cases. 

Mr. PILES. It is very doubtful whether that power can be 
exercised. 2 

Mr. ALDRICH. They can establish any rule they please 
with reference to these long-and-short-haul provisions. In other 
words, it undertakes to delegate to the Interstate Commerce 
Commission a power without limit to legislate upon this subject, 
to adopt any rules which they see fit as to special cases. I 
represent one small section of the United States that has coast 
ports. I do not consider it a protection to submit to any tribu- 
nal to decide what special cases shall be within the law and 
what special cases shall be without the law. 

The Senator says the Interstate Commerce Commission want 
this power. It is natural that they should want this power. 
They would undoubtedly like to have the whole business of the 
United States in all its ramifications submitted to them for 
decision. But that is not what we are here for. We have some 
responsibility about this matter. If we are to change the rule 
upon which this law has been administered, we should adopt a 
new rule and not leave it to the discretion of the Interstate 
Commerce Commission to say what are special cases, without 
any rule whatever. That is the whole point in this controversy. 

Mr. SMOOT. Mr. President 

Mr. ALDRICH. It is whether we are to have a rule which 
has been interpreted by the courts and by the Interstate Com- 
merce Commission, as at present, or whether we shall go out 
upon a sea without any compass and allow the Interstate Com- 
merce Commission to decide in any case which they consider 
special what rule shall apply. 

Mr. DIXON. Now, Mr. President 

The VICE-PRESIDENT. One moment. Does the Senator 
from Washington yield, and to whom? 

Mr. PILES. I yield to the Senator from Montana just briefly, 
if you please. 

Mr. DIXON. Thank you. The Senator from Rhode Island 
addressed his remarks to me, and I want to answer. 

In the first place, we have fixed the rule in the pending 
amendment. The Senator from Rhode Island asked me ques- 
tions. Now, listen to what I say in reply to him. 

We have fixed the rule. The rule is this: 

Tha for the sh 
75 . aoe distances involved in the application 

If that is not a good rule, let the great Interstate Commerce 
Committee help us fix a just and reasonable rule. 

Mr. ALDRICH. But the next provision of the Senator’s 
amendment is that in special cases all these rules are to be 
ignored. What are special cases, and who is to decide what are 
special cases, and what rule shall be applied in special cases? 
There is no rule whatever in those special cases. Those are 
exceptions. The Senator undertakes to lay down certain rules, 
and then by one sweeping provision he says the Interstate Com- 
merce Commission can ignore all these rules, and in special 
cases may adopt some other plan. What is that other plan? 
Where is it defined? 
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Mr. DIXON. 

The VICE-PRESIDENT. Does the Senator from Washington 
farther yield? 

Mr. PILES. I further yield; just briefly. 


Mr. DIXON. I hope the Senator from Rhode Island will 
listen to me. He has challenged the amendment. At the pres- 
ent time the tribunal that fixes the rates without any appeal, 
without any rule, are the railroads. We propose that it shall 
be left to an impartial tribunal like the Interstate Commerce 
Commission to declare when water competition actually exists. 
At the present time there is no rule, except the arbitrary rule 
of the traffic managers of the railroads. At this time there is 
no practical appeal from their decision, All we want to do is 
to turn this over to an impartial commission, and whenever 
they find from the facts presented by the transportation com- 
panies that real water competition exists, they may permit 
them to charge more for a short haul than for a long haul in 
special cases; but we do not want to be left absolutely to the 
mercy of the traffic managers of the railroad companies with 
no rule in existence except their own sweet will. 

Mr. ALDRICH. The rule at present as interpreted by the 
courts is distinct and plain. The rates must be reasonable. 
The provision in regard to the longer and shorter haul goes into 
effect whenever there are conditions which the Senator says 
do not exist, but 

Mr. DIXON. Which the Senator knows never can exist in 
the future. 

Mr. ALDRICH. Mr. President, I suppose there are a hun- 
dred thousand cases at this time. 

Mr. DIXON. Where similar circumstances exist? 

Mr. ALDRICH. Undoubtedly, as interpreted by the courts 
and by the commission. There is no question about that at all, 
The Senator says he objects to giving somebody the absolute 
power, and in the next breath he proposes to give to the In- 
terstate Commerce Commission absolute power, without any 
rule whatever; they are simply to say “This is a special case, 
and therefore we go to work and fix this rule, without any ref- 
erence as to whether it is longer or shorter.” The whole thing 
is submitted to the Interstate Commerce Commission without 
any rule at all. 

If we are going to depart from existing conditions under 
which the business of the entire country has grown up, the 
Senate is bound, the Senator himself is bound, if he desires to 
change these conditions, to furnish some reasonable rule as to 
the future in order that we may know where we are to land. 
If we are to destroy the great business centers that are in 
existence and try to make Missoula or Salina the metropolis 
of the western world; if we are to write in capital letters 
upon the map those great centers of industry and of business; 
if that is our purpose, if we are to wipe out Chicago and St. 
Paul and Seattle and create a great metropolis in one of 
the two towns the Senator is interested in, in one case of 2.500 
people, perhaps, and in the other case of 4,000—if the business 
of this country is to be revolutionized in order that these great 
centers may be established, then let us try to find some reason- 
able rule under which this work of destruction and of recon- 
struction is to be carried on. 

Mr. DIXON. Now, I beg the Senator from Washington to 
yield to me for a moment. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
Does the Senator from Washington yield further to the Senator 
from Montana? 

Mr. PILES. I yield. 

Mr. CLAPP. With the consent of the Senator from Wash- 
ington—— 

The PRESIDING OFFICER. To whom does the Senator 
from Washington yield? 

Mr. PILES. I have yielded to the Senator from Montana, 
and I am willing to yield also to the Senator from Minnesota, 

The PRESIDING OFFICER. The Senator from Montana is 
entitled to the floor. 

Mr. CLAPP. I simply want to say this 

The PRESIDING OFFICER. But the Senator from Minne- 
sota is not recognized. 

Mr. CLAPP. But the Senator from Montana has yielded 
to me. 

The PRESIDING OFFICER. The Senator from Washington 
has yielded to the Senator from Montana. 

Mr. CLAPP. The Senator from Montana yielded to me. 

The PRESIDING OFFICER. The Senator from Montana has 
not that right. 

Mr. DIXON. I will not claim the floor for a few minutes, 

Mr. PILES. I yield to the Senator from Minnesota. 

Mr. CLAPP. All I want to say is that it appears from the 
inquiry of the Senator from Michigan, and from other inquiries, 
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that the amendment of the Senator from Montana has not been 
read and has not been presented to the Senate in a manner in 
which it is understood. 

I believe while the Senator from Montana has recognition to 
the floor, under the graciousness of the Senator from Wash- 
ington, he should make once for all a concrete statement that 
this is not involved in his original proposition, but that under 
this proposed amendment not only water competition, but any 
other circumstances will be considered, and it would clear to 
a great extent the atmosphere of this discussion. 

Mr. DIXON. I would be very glad to do that. I want first 
to answer the Senator from Rhode Island. 

Mr. ALDRICH. I will say—— 

The PRESIDING OFFICER. The Senator from Rhode 
Island is not recognized. 

Mr. ALDRICH. Will the Senator from Washington yield 
to me? 

Mr. PILES. I yield to the Senator from Rhode Island. 

Mr. ALDRICH. I simply wanted to re-enforce the suggestion 
of the Senator from Minnesota that if we are to have these 
kaleidoscopic changes in the amendment from day to day, and 
if these provisions are to be insisted upon 

Mr. DIXON. Mr. President, I insist if the rule is enforced 
as to one Senator it shall be enforced as to all. 

The PRESIDING OFFICER. The Chair will endeavor to 
enforce the rule; but if Senators persistently violate it, it is 
impossible for the Chair to enforce it. The Senator from Mon- 
tana is entitled to the floor. : 

Mr. DIXON. I do not want the Senator from Rhode Island 
to leave the Chamber until I finish. The Senator from Rhode 
Island has referred sarcastically to the towns of Salina, Kans., 
and Missoula, Mont. The chairman of the committee the other 
day, in discussing this same measure, invited us to move out 
from the Western States if we did not like our present 
condition. 

Mr. ELKINS. No; Mr. President—— 

Mr. DIXON. The Senator from Rhode Island now carries 
the same intimation. I ask the Senator from Rhode Island if 
anybody has insinuated that these two western towns should 
be made the great metropolis of the country? I resent that 
kind of an insinuation on the floor of the Senate Chamber. I 
resent the insinuation to vacate the mountain States. As I 
said the other day to the Senator from West Virginia, if that 
invitation was carried out, you would have an awful vacuum 
in the Republican majority in this Senate. 

I want to say further to the Senator from Rhode Island 
that single counties in my State are ten times larger in 
area than is the State he represents. [Laughter.] I want to 
say to the Senator from Rhode Island that this year more 
than 100,000 settlers will make their homes in my State. I 
want to say to the Senator from Rhode Island that in the ten 
weeks preceding the month of April, 13,000 homestead entrymen 
made homestead entries in that State. I appreciate the fact 
that some people inhabiting some favored parts of this country, 
that I shall not be discourteous enough to refer to, have got it 
into their heads that their portion of the country constitutes 
the whole American Republic. 

If there is no rule fixed in this amendment, will not the 
Senator from Rhode Island, with his great, fertile brain, give 
us a rule of action and let the Interstate Commerce Commission 
rightfully and righteously and with equity determine these 
eases? If, as the Senator from Rhode Island says, we leave 
it to the Interstate Commerce Commission without any kind 
of a rule, would even that be a worse condition than to leave it 
to the traffic managers of railroads without rule, let, or hin- 
drance, to make such charges as they please with no appeal and 
no remedy? Which would be the worse condition, Mr. Presi- 
dent, to allow this thing to be handled exclusively by the men 
who are interested as partisans in the case, the traffic managers, 
or leave it to a great, impartial commission like the Interstate 
Commerce. Commission, which has the full confidence of 99 
per cent of the great Amercian people. 

Some one said the pending amendment had not been ex- 
plained. I should like to have it read at this time and put in 
the Recorp, so as to show to the Senate and to show to the coun- 
try that the men who intend to vote against this amendment 
are voting against the recommendations of the Interstate Com- 
merce Commission and are voting against a proposition which 
gives the coast towns and favored points the benefit of the 
natural conditions that they now enjoy. 

Mr. PILES. Now, Mr. President, I shall have to intervene. 

Mr. DIXON. It merely strips the traffic managers of the 
power to apply this universal rule to the great interior sections 
of this country, without regard to water transportation or any- 
thing else. 


I saw quoted in the newspapers the other day a statement of 
the Senator from Massachusetts—— 

Mr. PILES. I hope the Senator 

Mr. DIXON. Just one moment, and I will then yield. It 
was stated in the newspapers that the Senator from Massa- 
chusetts had 56 votes against this amendment—that one indi- 


vidual Senator holds 56 votes in the Senate. It may be true; 
it may be that you have got the votes to defeat this amend- 
ment, notwithstanding no man has successfully attacked the 
justice of the proposition; but I warn you now that while you 
may in this case dam up, stop, and prevent equity being done, 
8555 some day you will dam up publie opinion in this country 
until—— 

Mr. BAILEY. Until the Republican party will be damned. 
[Laughter.] 

Mr. DIXON. They say they have got more than half of the 
Democratic Senators against the amendment. I want to say 
that some day public opinion, dammed up and insulted, will 
sweep with a flood tide the foundations of the combination 
that you now deem so secure. 

It is openly boasted on this side of the Chamber that they 
have enough Democratic votes in their pockets to beat the pend- 
ing amendment. They say they have 15, and they will tell 
you who they are. 

Mr. PILES. Mr, President—— 

Mr. DIXON. Is there any polities in this? 

Mr. BAILEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield further, and to whom? 

Mr. BAILEY. I think when the Senator says “they” that 
he ought to say who they are who have said this. Then pos- 
sibly we might learn just whose votes these are that some 
Senator is alleged to carry in his vest pocket. 

Mr. DIXON. If the Senator from Texas will read the in- 
spired interviews given out every morning in the Washington 
Post and other great metropolitan papers that emanate from 
this Capitol he can read the list without my going into details. 

Mr. BAILEY. Mr. President, I am not able to distinguish 
between an inspired and an uninspired interview. [Laughter.] 

Mr. ALDRICH. Mr, President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Rhode Island? 

Mr. PILES. I yield to the Senator from Rhode Island. 

Mr. ALDRICH. Just a single sentence in answer to the sug- 
gestions of the Senator from Montana [Mr. Drxon]. As to what 
he says of the State I represent in this body 

Mr. DIXON, I only said that in answer to the Senator's 
own reflection on the little western city that I am proud to 
claim as my home, 

Mr. ALDRICH. That remark needs no comment from 
me. I want, however, to say a word in answer to the last 
suggestion of the Senator from Montana, who bases his entire 
argument against existing conditions on the statement that 
to-day the traffic managers of the United States fix these rates 
and conditions without reference to anybody. If that were true, 
there would be some force in the Senator's argument, but it is 
not true in any sense. The traffic managers of the railroad 
companies file rates, which are subject at all times to the super- 
vision and control of the Interstate Commerce Commission, 
first, as to their reasonableness, and second, as to whether they 
conform to the provisions of the law in other respects. No 
traffic manager, no railroad company has any right to fix 
rates either under the long-and-short-haul provision or any 
other provision of the interstate- commerce law. They are at 
all times under the control] of the Interstate Commerce Com- 
mission, so far as their reasonableness and their applicability 
to the other provisions of the law are concerned. The Senator 
admits tacitly that in breaking away from the law as now 
interpreted he establishes no rule of conduct for the Interstate 
Commerce Commission, but leaves the whole matter to their dis- 
cretion as to whether the cases are special or not. 

Mr. PILES. Mr. President, I have read the amendment of the 
Senator from Montana [Mr. Drxon] very carefully. His orig- 
inal amendment fixed an arbitrary rule for the measuring of 
interior rates by the coast rates. He has shifted his position to 
a certain extent. By his present amendment he proposes that 
the rate for the short haul shall not exceed the rate for the long 
haul, with a proviso that, upon application and investigation 
by the commission, the commission may, if it thinks proper in 
special cases, make a lower rate for a longer than for a shorter 
haul. These are the important provisions of the Senator’s new 
amendment. We have now what we consider at the coast points 
reasonable rates, except that in some instances we think them 
too high. 
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Mr. CLARKE of Arkansas. Mr. President 
The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Arkansas? 

Mr. PILES. Certainly. 

Mr. CLARKE of Arkansas. If the Senator from Washington 
regards the amendment offered by the Senator from Montana 
as such a reyolutionary provision, why does it not have that 
effect attributed to it in the present law, of which it is, word 
for word, a part? 

Mr. PILES. The words “under substantially similar circum- 
stances and conditions” are stricken out of the amendment, 
which makes it very different. That is the point at issue here. 

Mr. CLARKE of Arkansas. But if application to the com- 
mission in a special case will permit the commission to allow one 
railroad and to deny to another one the privilege of charging 
a smaller sum for a longer haul than for a shorter haul, why 
would the provision have so much effect in the form of the 
amendment as offered by the Senator from Montana and have 
no effect in the present law? 

Mr. PILES. Becayse the present law is altogether different 
from this proposed amendment. 

Mr. CLARKE of Arkansas. The present law is not different 
from the proposed amendment, because the proposed amendment 
is, word for word, the provision of the law at this time. 

Mr. PILES. The words “under substantially similar cir- 
cumstances and conditions” are left out of the amendment. 

Mr, CLARKE of Arkansas, There is in the amendment an 
independent clause in the form of a proviso to the effect that 
the charge for a long haul may be less than the charge for a 
short haul. 

Mr. PILES. But.the words to which I have referred are 
omitted in the amendment. 

Mr, CLARKE of Arkansas. It is in the law. 

Mr. PILES. I am talking about the present amendment. 
Can the Senator find anything in the present amendment cov- 
ering the point to which I have just referred? 

Mr. CLARKE of Arkansas. I am covering the active part of 
the amendment of the Senator from Montana, against which 
the Senator from Washington seems to be addressing himself 
with more or less energy. 

Mr. PILES. But the meat of the existing law is omitted from 
this amendment, and the commission is given certain power 
under certain conditions, the delegation of which may be well 
questioned. 

Mr. CLARKE of Arkansas, May I make myself clearer by 
another suggestion? 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield further to the Senator from Arkansas? 

Mr. PILES. Certainly. 

Mr. CLARKE of Arkansas. The unqualified power granted 
to the commission to permit a railroad to charge more for a 
short haul than for a long haul implies the right to deny it in 
a case if investigation makes it proper to do it. Now, wherein 
is that different from the present law? That is all that is pre- 
tended to be done by the amendment of the Senator from 
Montana. 

By what I have said I do not mean to indicate that I am in 
favor of that amendment, and I may later have something to 
say in regard to it. I am not in favor of it for the reason that 
I believe it is absolutely illegal and unconstitutional to delegate 
to the Interstate Commerce Commission any such power. 

Mr. PILES. That is the very point. If Congress could not 
rightfully delegate such power to the commission, what would 
be our condition? The law would then provide that the rate 
for the short haul should not exceed the rate for the long 
haul. That, of course, would be the end of our rates based 
upon water competition, 

Five transcontinental lines of railway terminate at the ports 
of Puget Sound. One of those roads runs from the eastern to 
the western coast of Canada. That road is in direct competi- 
tion with all of the American roads. It is seeking to build up 
a great commercial seaport in the Province of British Columbia, 
at the city of Vancouver. At that port there is a line of steam- 
ships, subsidized by Canada and by Great Britain, running to 
the ports of the Orient in competition with those from the 
ports of Puget Sound. 

It is a well-known fact that we pay in the coastwise trade of 
the Pacific $40 per month and board for seamen, and $30 and 
board in the over-sea or deep-sea trade, as we call it. British 
seamen receive from $15 to $18 per month in the same business. 
Chinese and Japanese, who are largely employed on these ships, 
receive from $8 to $10 a month and board themselves. 

If this amendment should be adopted and the railroad com- 
panies should raise their rates to the coast line in order to 
maintain their interior rates, what is to become of the ports of 
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the Pacific? Does anyone doubt that the great bulk of the 
trade across this continent would be diverted to the Canadian 
Pacifice Railroad, and by that railroad transported to the city 
of Vancouver for transshipment to the Orient? 

We have long thought that the opening of the Panama Canal 
would be beneficial to our section of the country. Some have 
predicted, however, that it would be of little benefit to us, be- 
cause it was thought that the shipments would be direct to and 
from the North and South Atlantic ports, and that there would 
not be sufficient through overland business to justify a large 
over-seas trade from and to our ports. I have not shared this 
view, because I have believed that the continued and extraor- 
dinary increase in our population and the development of our 
resources would induce a very large trade between the ports 
of the North Pacific and those of the Orient. 

But if the rates to the coast are to be raised and practicable 
competition between our roads and the Canadian Pacifie elimi- 
nated, how can we hope to compete for the trade of the Orient? 

Yet we are told that this amendment can not injuriously 
affect the seaboard country. 

The fact that some places in the interior are paying more 
than they think they ought to pay and more in justice than 
they should pay in many instances will not justify the radical 
change in rate making proposed by this amendment. 

Mr. LODGE obtained the floor. 

Mr. BRISTOW. Mr. President, if the Senator from Massa- 
chusetts will yield, I should like to ask a few questions of the 
Senator from Washington in regard to the matter he has been 
discussing. 

Mr. LODGE. Mr. President, I yield, of course, if the Senator 
from Washington wants to go on and answer the questions now. 

Mr. PILES. I will say to the Senator from Kansas that I 
am very tired, and if the Senator will wait until some other 
day, I shall be glad. I am not feeling very well. 

Mr. BRISTOW. I thought this would be the most appropriate 
time. 

Mr. PILES. Besides, I am afraid we might get into a col- 
loquy and throw the line of argument of the Senator from 
Massachusetts out of joint, as mine has been thrown out of 
joint. 

Mr. BRISTOW. But the questions would come in before the 
line of argument of the Senator from Massachusetts began and 


they could not throw that argument out of joint. 


Mr. PILES. I would prefer that the Senator should defer 
his questions until later on. When the Senator from Massachu- 
setts gets through, I shall be very glad to again take this sub- 
ject up and discuss it. 

Mr. BRISTOW. I am sorry 

Mr. PILES. Of course, if the Senator insists, and it does not 
disturb the Senator from Massachusetts, I will consent. 

Mr. BRISTOW. I do not insist, but statements have been 
made by the Senator from Washington and by the Senator 
from Rhode Island that are utterly unjustified by anything 
before the Senate or by anything that has been said. However, 
I will take my own time to answer them. 

Mr. PILES. I want the Senator to understand now that, so 
far as I am concerned, I am perfectly willing to answer him 
now, if he really wants me to do so. 

Mr. LODGE. Mr. President, I had not intended to speak at 
all upon this bill. Four years ago, when we had the other rail- 
road bill before us, I addressed the Senate twice, and I did not 
wish to trespass again upon their indulgence by discussing the 
same question once more, I should not now depart from my 
intention were it not for the question raised by this attempt, as 
I consider it, to determine rates, in part at least, by law. That 
seems to me a proposition of such gravity that I do not wish to 
remain absolutely silent while it is under consideration. It is 
quite true that some of the proposed amendments do not go very 
far in the direction of establishing rates by law, but they make 
a beginning in that direction, and I think it is not amiss, there- 
fore, to recall and to act upon the old motto of obsta principiis, 
because I think what is involved in the general proposition of 
establishing rates by law is one of the most serious in its possi- 
ble, and, I believe, probable, effects which could be imposed 
upon this country. 

Four years ago, when the last railroad bill was before Con- 
gress, I devoted many weeks—I might say many months—to 
the study of some of the questions involved. I very quickly 


discovered that they were questions of the greatest possible com- 


plexity. The next fact that was disclosed to me was my own 
ignorance in regard to them, but I found consolation and en- 
couragement in the further fact, also disclosed to me, that in 
that ignorance I was not alone. It was shared by many others; 
even by some who were discussing the question with great ap- 
parent authority. 
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I am far from pretending that then or now I understood, or 
was able to learn, all that pertained to this subject of railroads, 
but there was one general proposition which came out very 
sharply and very clearly, and that was the immense danger of 
attempting to settle railroad rates by law. I took the expe- 
riences of other countries and examined them with great care 
to see what the results of such a policy had been elsewhere. 

I now wish very briefly to review that experience in other 
countries, with a view to sustaining my proposition that the 
fixing of rates by law is an attempt to place a strait-jacket 
upon conditions which necessarily are ever shifting, to set up a 
rule for a given set of circumstances which may change to- 
morrow, and which, if persisted in or carried to any great ex- 
tent, would revolutionize the entire industrial structure of the 
country in a way that, I believe, neither tariff legislation nor 
currency legislation, vital as they are, could possibly equal. 

The senior Senator from Iowa the other day quoted with 
great approval, and I think justly, Mr. Acworth, formerly a 
member of Parliament, and a very distinguished writer upon 
railway economics. I read four years ago a great many books 
in regard to the subject of railway economics, and I came to 
the conclusion that no one expressed the fundamental principles 
in regard to railroads with greater clearness and force than 
Mr. Acworth. 

I wish to read, simply as a text for what I am about to say, 
the general principles which he lays down in regard to what is 
known as the long haul in comparison with the short haul. In 
his book on The Elements of Railway Economies he says: 


the first piace, it costs a 
to carry 16 tons 6 miles, though in each case the process is expre: 
as the carriage of 110 ton-miles. 

He then compares the charges on such articles as hats and 
coal, And then, in relation to water competition, he says: 

From London to Edinburgh the hat rate is fixed, not according to 
abstract considerations of justice and equality of sacrifice, but at a 

rice just so much above the rate by steamer as the hatter will consent 
* pay for the superior safety, regularity, expedition, frequency, and 
convenience of the railway service. 

But water competition is not the only factor to disturb the sym- 
metrical progression of the mileage es. Between any two large 
towns in this country— 

He is speaking of England— 
there are usually two or more competing railway routes of different 
lengths. 

He then goes into a discussion of the difference in rates be- 
tween competing points and noncompeting points, and a little 
later says: 

To call upon a railway company to give to an inland town rates on the 
same scale as those which it gives where there is sea competition, 
simply because it there gives them, is to call upon it, not to maintain 
rani „ but to counteract an equality for which not the railway com 
pany but the Author of the Universe is responsible. 

I call attention to these general principles of the greater 
cheapness of the longer conveyance and of the effect of water 
competition and of competing points where there is no water 
competition, because they are laid down by Mr. Acworth as 
among the fundamental principles to be observed in considering 
railroad-rate making. 

Four years ago Mr. Acworth happened to be in this country, 
and he went before the committee at their request and there 
testified as to the questions then pending. He said in his testi- 
mony: 

As to rate making, I have no doubt that the interference of Parlia- 
ment and courts and the executive have all tended to stereotype and 
keep rates at an unnecessarily high level. Speaking as an individual 
student I have no doubt that leaving the power to make rates gener- 
ally and primarily to the railroads and to the free play of the business 
forces is the that will arrive at the best results for the com- 
munity, with this exception: That I fully think it is necessary that the 
community in some way should interfere to protect all customers from 
unfair treatment. 

The exception which he makes is covered by the rebates, 
which we have already dealt with by law, and of course has no 
relation to place discriminations to-day, which we are consid- 
ering. 

Mr. President, I come now to the experience of other coun- 
tries. The limitations placed on railroad-rate making in Eng- 
land are very moderate indeed. The railroads are obliged only 


to submit their rates to the commission or the court in the case. 


of raising the rate, and yet the result of that very slight gen- 
eral provision has been that English rates have not, as a rule, 
declined. I will quote fronf Mr. Acworth again on that point, 
because he states just what has happened in England: 

The legislation of the years from 1891 to 1894 has done much to 
prevent eA natural and gradual lowering of rates. A railway com- 
pany is 1 free to lower. It has ceased to be free to raise. man- 
ager may desire to lower a rate, hoping thereby not only to benefit 
trade, but also, by increasing largely the volume of trafic, to increase 


his own net earnings. But it is only a hope. In the nature of the 


case certainty is not attainable in advance. A prudent manager, there- 
fore, will not, unless his hope is closely allied with certainty, lower a 
tate when he must face a lawsuit before he can put it up again. 

In France nearly all of the railroads are in private hands, 
and the regulation of rates by the Government is very stringent, 
indeed, amounting practically to government rate making. I 
am not going into the details, but it is enough to say that, as 
usually results in all countries where there has been practically 
government rate making, there has been a struggle between 
local influences to have the Government make rates beneficial 
to the different localities. 

Some of the decisions made, and the policies adopted, under 
this system in France are very suggestive. As a rule, the 
council which controls the railroads does not allow a railroad 
to reduce rates to a point which it reaches by a longer haul 
than another and a rival railroad, and this, of course, does 
away with making higher rates to intervening than to com- 
peting points, but is accomplished by destroying competition to 
the point where it would otherwise exist. The remedy has 
proved worse than the disease. 

The council has also decided, and this practice now has the 
power of the law, that railroads must not reduce rates below 
20 per cent above the rates on competing waterways. The re- 
sult of that has been to drive business to the waterways, and 
there has been an immense increase in the expenditure on 
waterways in France. 

In France, at the time I made up this table—and I have been 
unable to get any more recent figures—the railroad rate was 
13 cents per ton-mile, as compared with three-fourths of a 
cent—seventy-six hundredths of a cent—at that period, in the 
United States. 

There is no country where such an effort has been made as in 
Germany to establish a scientific system of rates, which should 
be absolutely fair to everybody and proceed as nearly as pos- 
sible on the mileage basis. They adopted a system which, 
roughly speaking, is a tapering distance rate; that is, the rate 
is fixed according to the mileage and tapers according to the 
distance. It is composed of a dispatch fee, increasing up to 62 
miles, and a mileage charge decreasing with the increase of dis- 
tance. 

That system, if practical and successful, would solve all these 
questions of the long and short haul. Theoretically, nothing 
fairer than that could possibly be devised, as it stands in the 
original proposition. 

I ask the Senate now to consider what has practically hap- 
pened in actual dealing with the rates. There are various 
classes of rates established, called ordinary tariffs, which con- 
sist of— 

1. The less than one carload rate; 

2. The express rate—double the former; 

Al. Shipments of not less than 5 metric tons; 

B. Shipments of not less than 10 metrie tons. 

Then there are four special classes applicable to specified 
articles— 

A2. Shipments of between 5 and 10 metric tons, and I, II. and 
III, shipments of not less than 10 metric tons; the articles being 
roughly classified as follows: 

Class I includes high-priced articles, such as manufactures 
and grain, the latter for the benefit of the farmers. 

Class II, semimanufactured articles. 

Class III, low-priced goods or raw materials. 

These classes all get reductions at special rates. But there 
is a further reduction by what is known as “ preferential rates,” 
which are “applicable to agricultural and industrial products 
intended to facilitate imports and exports and increase the 
traffic of the country.” : 

The official British report on the Prussian railways states 
that not less than 63 per cent of the freight goes under pref- 
erential rates, about 17 on special rates, and only 20 per cent 
under the ordinary rates or regular tariff. 

At that time I went very elaborately into the question, show- 
ing what effect the German system had had on the hauling of 
grain, and some of the results were very curious, as indicating 
how meddling with the rates and how stringency and inelas- 
ticity in the law would deflect commerce. Of the many in- 
stances I then brought forward, I will give only one to show 
how rigid rate making by law will sometimes work. 

From the center of the Roumanian wheat and corn district it 
is 1,440 miles to Magdeburg, and the railways should be able to 
carry wheat and corn over that distance for $4.75 a gross ton. 
In the United States, as we all know, wheat is moved similar 
distances for much less, but owing to the railway rates of Ger- 
many and Austria the wheat of Roumania goes down the Dan- 
ube 475 miles to the Black Sea, thence 4,765 miles by sea to 
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Hamburg, and thence 185 miles up the River Elbe to Magde- 
burg. The total charge for a shipment is $6.66 a long ton, or 
50 cents a ton more than it costs to carry wheat from Duluth 
to Magdeburg, and yet it is much cheaper than the railway 
charge for carrying wheat 1,440 miles direct by rail from Rou- 
mania to the Elbe district of Germany. 

That preposterous situation was brought about by undertak- 
ing to make rates by law. It was done by the Government 
working, as they believed, with the most scientific precision 
and with all that care which is characteristic of everything the 
Germans do. The German experience only shows by its results 
the enormous dangers which are incurred when you undertake 
to fix by inflexible law such a shifting thing as a railroad rate. 

I could go on with the other countries, but I do not wish to 
detain the Senate too long with old material, though it is just 
as applicable to-day as it was when I brought it forward in 
1906. Conditions have not changed. In Russia all the railroad 
rates are made by the Government, but, owing to many causes 
which it is not necessary to go into, they are at a great disad- 
vantage in their railroad system, which is a small one, com- 
paratively speaking, and which is badly laid out, so that many 
of the centers of trade are eccentric to the railroads. They 
carry freight for a lower price in Russia per ton-mile than 
anywhere else on the continent of Europe. They carry it, how- 
ever, at a loss, which is paid by the taxpayer, and still it is 
7 or 8 cents higher than the average rate in the United States. 
In Australia one of the leading causes of the economic condi- 
tion so much deplored there, which has resulted in building up 
a series of great cities around the coast and leaving the entire 
interior destitute of towns of any size or importance, is their 
system of rate making, where they have adopted very largely 
the tapering-distance rate. 

Mr. President, we have not been without a case of the same 
sort in our own country. The State of Kentucky put into its 
constitution in 1891 a long-and-short-haul clause, which the 
courts of that State construed as prohibiting absolutely a greater 
charge for the shorter than for the longer haul except where 
permitted by the state railroad commission in special cases 
after investigation. That seems almost parallel with what is 
proposed here. I will take the liberty of quoting the excellent 
statement in regard to it which was made by Mr. WASHBURN, 
a Member of the House from Massachusetts, in the course of the 
debate which has been going on there on the railroad law: 

The Kentucky law applied to perhaps one-fourth of the railroad 
business in the State. e mileage of railroads in stones | was about 
11 per cent of the total mileage of the United States. e may say, 
therefore, roughly speaking. that the business to which the Kentucky 
long-and-short-haul law applied was less than one-half of 1 per cent of 
the total business of the railroads in the United States. As soon as the 
courts established that the Kentucky law was similar to the one pro- 
posed in this bill— 

Speaking of the House bill— 


the commercial and industrial interests throughout the State discovered 
that they were in a serious situation. The railroad companies, rather 
than reduce all their short-haul rates to the basis of the very low com- 
poors rates for the long hauls, raised the rates for the competitive 

uls. The result was that numerous Industrial and comm enter- 

rises dependent upon those competitive rates were greatly disturbed. 
The coal operators in eastern and western Kentucky the commis- 
sion to suspend the law so as to continue to permit tacky coal to 
compete at Ohio River points with coal brought down the river in 
barges and with coal brought from 8 in other States. The 
Board of Trade of Louisville petitioned commission to suspend the 
law so as to permit Louisville business men to continue to sell goods at 
places which were nearer other points of distribution, such as Cin- 
cinnati, Ohio; Evansville, Ind.; and Nashville, Tenn. Similiar - 
tions were brought from time to time by other Kentucky cities whose 
commerce was threatened with restriction by the application of the rule. 
Little by little the commission felt compelled to t these suspen- 
sions so as to pomt long-haul rates to made the light of con- 
trolling competitive conditions and so as to avoid the destruction of 
commerce and app trie © which would otherwise result. 

So numerous did the applications to the commission become that 
after several years the commission became convinced that practical! 
every long — short haul adjustment which had existed was justified 
by legitimate and controlling competition, and therefore, in order to 
grant general relicf and put an end to the constant importunity for 
special relief from places embarrassed by the prohibition, the commis- 
sion finally issued a blanket order, which in effect authorized the mak- 
ing of less rates for longer hauls in all cases where legitimate and con- 
trolling competition justified such adjustment. Thus the situation was 
finally returned to what it was at the outset, the railroads charging only 
yews and reasonable rates for the short hauls, but cha for the 
onger hauls such less rates as were necessitated by control competi- 


tion. 

Now, that example corresponds precisely with every foreign 
example. Wherever it has been attempted to put rates into the 
iron and unyielding grasp of a law, that condition has followed. 
Whether the rates were made by the Government, whether they 
were made by the railroads under the supervision of the Goy- 
ernment, whatever method was adopted, just in so far as you 
took from the rates the possibility of elasticity you brought on 
industrial and business troubles. 


Mr. President, Mr. Acworth lays it down that not only water 
competition, but competitive interior points are both reasons 
for making differences in the long and short haul. I believe 
that is economically sound. That is the view also of the Su- 
preme Court, which has held that a competitive point consti- 
tutes a substantial dissimilarity of conditions. I do not want 
to be understood, Mr. President, as in the least minimizing or 
defending any injustices which have been described on this 
floor, if they are sustained by the facts. I have no doubt there 
are cases of injustice, and many of them. I think that they can 
be thoroughly met, and ought only to be met, either through the 
courts or through the Interstate Commerce Commission. 

When the act of 1887 was passed, it included the famous 
fourth section, which prohibited discrimination between the 
short and the long haul; but Congress put in the well-known 
clause that, in order that this should apply, conditions must be 
substantially similar. I need not review all the cases, which 
are familiar to everybody. ‘The courts have held that competing 
points, whéther water competition existed or not, constituted a 
dissimilar condition. That decision gave the law the necessary 
flexibility and saved the country from panic, disaster, and in- 
dustrial and commercial anarchy. It has always seemed to 
me that, under the law as interpreted and with the power now 
vested in the commission to decide whether a rate was reason- 
able and just, there was ample protection in any cases where an 
injustice was done. If a rate is unreasonable, it makes no 
difference whether the alleged cause for that rate is the differ- 
ence between a competing and a noncompeting point or not, 
the Interstate Commerce Commission has full power to investi- 
gate it, to consider every possible cause, every possible excuse 
for the rate, every defense that can be made, and every objec- 
tion that can be offered. It seems to me that we are entirely 
protected by the law as it stands against any unjust rate. 

I repeat, I am not suggesting for one moment that there are 
not injustices such as have been described on this floor. My 
only proposition is that when we undertake, even in the small- 
est and mildest degree, to fix a rate or a system of rates rigidly 
by law, we are entering on a very perilous pathway; we are 
entering on a pathway which must inevitably lead to the dis- 
tance rate, and which has led there in all other cases. It has 
been a failure in every case. 

Take the result in our own country, looking at it in a large 
way, of the rate per ton-mile. I prepared with great care a 
table from the latest figures then obtainable when I spoke four 
years ago. In Europe and Australia the rate making has been 
largely government rate making. In this country, until very 
late years, the railroads have been allowed—and, I think, al- 
together too freely allowed—to make their own rates. In the 
early days, when we built up our great railroad systems, we 
gave them practically unrestricted scope to make any rates they 
chose. There is no doubt that the uncontrolled power of the 
railroads led to many abuses and to much hasty, ill-considered, 
and injurious legislation to correct the abuses. 

And yet with all its defects, put our results in comparison 
with rate making by law and rate making by government, and 
you find that the average rate in Italy is 1.58 cents, in Hungary 
1.24 cents, in Austria 1.26 cents, in Germany 1.22 cents, in 
France 1.33 cents, and in European Russia eighty-four one- 
hundredths cent, where, as I have said, the railroads are run at 
a loss and the deficit made up by the taxpayer. In the United 
States, according to these tables, made at that time, the rate 
was three-quarters of a cent lower than anywhere else in 
the world. I got the latest figures we had at the Interstate 
Commerce Commission the other day. They had no later 
foreign figures than those I have quoted, but they had the 
figures for 1908 for our own average rate, and it appears that 
it is seventy-five one-hundredths of a mill, a trifle, one-hun- 
dredth, lower than it was in the table I quoted. : 

Mr. President, this shows that, broadly speaking, we have not 
suffered in our freight rates from the system which has been 
adopted here. The time came when it was absolutely necessary 
to establish an effective supervision and control over the rail- 
roads of this country. I was in hearty sympathy with the legis- 
lation passed at the last session. I voted for the act which 
stopped rebates—the best law we have passed. I have sympa- 
thized entirely with every effort to improve the government 
control and regulation of the roads. But I also have the 
greatest possible fear of putting the clamps of a law on the 
shifting conditions of railroad rates. I think we can protect 
the public, protect the shipper completely by giving him re- 
course to the courts and to the Interstate Commerce Commis- 
sion, But the important thing is to leave some flexibility, some 
elasticity somewhere and not make rates perfectly rigid in any 
direction. 
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We have all been speaking here in the course of this debate 
of the particular section of the country we severally represent. 
Let me take my own corner of New England. I admit with due 
humility that the area is very small, as has already been 


pointed out by the Senator from Montana. But there are some 
7,000,000 people, I think, more or less, living in that little area, 
and they are not an insignificant fraction of the people of the 
United States. Their prosperity is as important to the country 
as the whole prosperity of each part of the country is to all 
the rest. 

The railroads coming into New England make what is called 
a flat rate into the New England States on all the western prod- 
ucts. Of course it is of enormous importance to us to receive 
the western product, for we are among the great customers 
and consumers of the western production. Our roads, I repeat, 
make a flat rate. They bring the western products for the 
same price to North Adams, which is near the Massachusetts 
western boundary, that they do to Manchester, N. H.; Waterville, 
in Maine; or Worcester, in the center of the State. It is prac- 
tically the Boston rate. Boston is, of course, a competing point. 
They do not make the western rate to Worcester by charging 
the Boston rate and then adding the rate from Boston to 
Worcester back. It is a flat rate. None the less, tried by the 
only possible standard that we can try it by, the mileage stand- 
ard, itis a higher charge for the short haul to Worcester than for 
the long haul to Boston. 

Mr. DIXON. Will the Senator allow me? 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Montana? 

Mr. LODGE. Certainly. 

Mr. DIXON. I think all of us agree with the theory of the 
Senator from Massachusetts. Now, let me put a case to him 
concretely. Suppose the roads on shipments from the West 
charge the rate to Boston and the back haul back to Worcester and 
other points, will the Senator think that an equitable situation 
exists under those conditions? 

Mr. LODGE. No; I do not. I am not defending the justice 
of that rate. 

Mr. DIXON. That is what we complain of. 

Mr. LODGE. Take the rate to Spokane as an illustration. 
I do not know whether that rate is a fair rate or not. I am 
taking the rate as it is made up. I do not think the way it is 
made up has anything to do with the merit of the rate. The 
only question is whether that is an unjust rate. My own im- 
pression is that it is unjust. I know very little about it, but 
that is my own impression. 

Mr. CLAY. Will the Senator permit me? 

Mr. LODGE. Certainly. 

Mr. CLAY. The question which the Senator has raised is, I 
think, an important one. Take the speech made by the Senator 
from Montana and the speech made by the Senator from Kan- 
sas concerning existing conditions in their part of the country, 
and manifestly the rates are unjust. But now, under the law 
of 1906, could not a citizen in any of those towns where an 
injustice is practiced make complaint to the Interstate Com- 
merce Commission and secure a reasonable and just rate? 

Mr. LODGE. There is no question about that. 

Mr. CLAY. That is the question 

Mr. LODGE. It is a question whether it is a reasonable rate. 

Mr. CLAY. That is a question which has been bothering me. 

Mr. LODGE. There is no question but that the shipper can 
make complaint. They made complaint in the Spokane case 
(and I take that merely as an illustration), and the Interstate 
Commerce Commission sustained the case of Spokane, as I 
understand it. 

Now, what is the further complaint? That the railroads 
took an appeal to the courts? Are we going back to the old 
proposition that men are to be excluded from the courts? 
Even a corporation so odious as a railroad is held to be by 
some persons is entitled to its day in court. 

Mr. CLAY. I must confess I was very much impressed with 
those arguments; but it was my idea that if any of those rates 
are unjust, the citizens living in those towns should apply to 
the Interstate Commerce Commission under existing law and 
set forth the facts and have the rates reduced. 

Mr. LODGE. There is no question, Mr. President, but that 
they can do that; and they have done it. 

Mr. DIXON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Montana. 

Mr. LODGE. Certainly. 

Mr. DIXON. I think the Senator from Massachusetts in 
his philosophic and scientific treatment of this case does an 
injustice unintentionally by the insinuation that anybody in 


this Chamber has intimated that there should be no appeal to 
the court. I have not heard a man even whisper or insinuate 
that kind of a proposition. 

Mr. LODGE. I will say to the Senator that perhaps it is 
something I heard outside, 

Mr. DIXON. It must have been heard outside. I want now 
to state to the Senator from Massachusetts and to the Senator 
from Georgia, what, robbed of all the paraphernalia of words, 
the pending amendment, offered by myself on the fifth day of 
the month, merely does. Of course, theoretically, there is an 
appeal to the Interstate Commerce Commission, but, as a matter 
of fact, to the little community and the individual shipper it 
means the denial of justice, on account of the tremendous litiga- 
tion, and the great charge in the taking of testimony. In the 
taking of testimony in the Spokane case they spent $100,000. 
The machinery prohibits the small community and the indi- 
vidual shipper from ever obtaining justice. 

This amendment, stripped of its verbiage, means that the 
burden of proof must rest on the railroad company to show 
why it does it, instead of on the shipper and the little com- 
munity, to show why the railroad should not doit. The railroad 
has all the facts. It merely shifts the burden of proof. The 
railroad claims the right to charge more for a short than a 
long haul. All right, if conditions exist, let them show it, and 
let them take advantage of it. It shifts the burden of proof, 
That is all there is in the amendment. Can any reasonable 
objection be made to it? 

Mr. SMOOT. Mr. President: 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Utah? 

Mr. LODGE. I do. 

Mr. SMOOT. I should like to call attention to a case that 
I have given me by letter, and I am positive in my own mind 
that it is true. This is why we want the burden of proof 
shifted from the shipper to the railroad. There was a young 
man who decided to go into the manufacturing business in our 
State. On the raw product that he desired to manufacture into 
a finished product the rate from Chicago to Salt Lake City was 
$255 a car. He figured out that he could go to work, and he 
started the business. Looking at that rate he decided, of 
course, that he was on the basis of the California mantfac- 
turer from the fact that the rate was the same. But just as 
soon as the young man started operation the rate was raised 
to $594 a car. Well, what could the young man do? Certainly 
he could appeal to the Interstate Commerce Commission; there 
is no question about that; and after he got a decision by the 
Interstate Commerce Commission the railroad could have ap- 
pealed. It simply meant financial ruin to him. 

That is what we want to get from under. We want to be 
relieved of that burden. As soon as we are relieved from it 
a man can start manufacturing and know upon what basis he 
can do business. That is all we are asking in this amend- 
ment. I do not ask that the rate to Salt Lake City shall be 
less than it is to San Francisco. I want simply to be put 
upon the same basis. I have not even intimated here that if 
the rates to California are lower than to Salt Lake City, it is 
a discrimination, provided there is water competition, and the 
water competition means something, 

Mr. LODGE. I have no doubt the case which the Senator 
describes is correctly described. It is a hard case. But I be- 
lieve that there is no legislation so dangerous as legislation 
which is founded on hard cases, and specially hard cases of 
individuals, I think it is a very dangerous foundation for laws. 
The saying, Hard cases make bad laws,“ is both old and true. 

Mr. President, if I may digress for a moment, I think that 
one great objection to this proposition to fix rates by law or 
decide as to a system of rates by law is that it is a part of the 
tendency of the time, which perhaps it is useless to protest 
against, to bring in laws for everything, for everything that 
happens, to try and find a remedy by passing a statute, and to 
overlook the fact that laws are made by men and that laws 
do not make men. I think this constant invocation of the law 
is oftentimes perilous. It is the effort here at this moment to 
do by law something which I firmly believe it is impossible to 
do by law, and the attempt, if put into law, would bring many 
mischiefs in its train. 

If I may return for a moment to the illustration I was giving 
from my own part of the country, where we have the flat rate 
and the back haul is not added, the short haul is still paying 
more than the long haul. If that system is suddenly destroyed, 
it would bring misfortunes and disasters to New England which 
I do not like to contemplate. Now, where precisely is the line 
to be drawn? It must of course be drawn by some tribunal. 
Nobody would propose to make the law absolutely rigid. But 
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if we were to go back and follow the proposed law up logically 
and undertake to make a tapering distance rate, you would 
convert all the eastern part of the country into an industrial 
desert. You can conyulse the entire industrial system of this 
country by railroad rates. You can divert commerce and in- 
dustry from one part of the country to another. You can move 
population. You can affect cities. Take the great cities cf the At- 
lantic coast, Boston, New York, Baltimore, Philadelphia, Norfolk, 
and so on down the coast, and, apply a mileage rate, a distance 
rate, from Chicago, and you put every city out of business on the 
straight mileage rate except Baltimore or perhaps Norfolk. 
Instead of all of these cities getting as they now do their share 
of the business under a system of differentials you would simply 
make their commerce impossible. The railroad rates lie at the 
very sources of our business life. 

I am quite ready to take all the control of a railroad that the 
Government properly can take, to exercise the most rigid super- 
vision, to give every possible engine for that supervision, but I 
think we must beware of two things: Attempting to do by law 
what law, in the nature of things, can not do, and, in the second 
place, conferring on any body of men a power too great to be 
trusted to anyone. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Mas- 
sachusetts yield to the Senator from Kansas? 

Mr. LODGE. Certainly. 

Mr. BRISTOW. I should like to inquire of the Senator from 
Massachusetts who fixes all the railroad rates in the country 
now? 

Mr. LODGE. I understand they are fixed by the railroads 
with an appeal to the superyision and regulation of the Inter- 
state Commerce Commission, 

Mr. BRISTOW. How do the railroads fix them? 

Mr. LODGE. Roughly speaking, they fix them upon an 
elaborate computation of percentages based upon competitive 
points, which I can not undertake to explain. 

Mr. BRISTOW. And who has control of the fixing of the 
rates? Who supervises that work? 

Mr. LODGE. Does the Senator mean what officer of the 
railroads? 

Mr. BRISTOW. Yes. 

Mr. LODGE. I suppose the traffic managers do it. 

Mr. BRISTOW. Asa matter of fact, do not the traffic man- 
agers adjust the rates according to the interests of different 
roads and by an understanding? 

Mr. LODGE. I suppose they do. 
place, they must. 

Mr. BRISTOW. Does the Senator think it is any more dan- 
gerous to the public welfare for the Interstate Commerce Com- 
mission to fix them than for this board of traffic managers to 
fix them? 

Mr. LODGE. The fixing of a rate by the traffic managers is 
not final. There is an appeal. They can be overruled. Every- 
thing they do can be set aside. 

Mr. BRISTOW, Is there not an appeal from the Interstate 
Commerce Commission? 

Mr. LODGE. There is, to the highest court of the country. 

Mr. BRISTOW. Wherein, then, could there be an injustice 
in permitting the Interstate Commerce Commission to fix the 
rates instead of a board of traffic managers? 

Mr. LODGE. I did not say injustice. I think the present 
arrangement is very sound. 

Mr. BRISTOW. The Senator has just remarked that we 
ought to avoid haying a commission given arbitrary power to 
fix the rates. 

Mr. LODGE. That was my objection; I said, to giving any- 
one that power; that it was too much power to trust to anyone, 

Mr. BRISTOW. Well, some one has that power now. 

Mr. LODGE. I do not think they have that power now. 

Mr. BRISTOW. And it is the traffic managers of railroads. 

Mr. LODGE. I do not think the traffic managers of rail- 
roads have it at all. 

raat! BRISTOW. That they have not the power of fixing the 
rates 

Mr. LODGE. No. 

ars 5 Then, who has? 

r. e final power to fix rates lies in 
Court of the United States. the Gapreme 

Mr. BRISTOW. Would it not lie there if the Interstate Com- 
merce Commission had the power that the traffic managers now 
exercise? 

Mr. LODGE. Under this bill T suppose it would rest with the 
Interstate Commerce Commission and the court of commerce. 


If they are fit for their 


Mr. BRISTOW. But no rights are taken from the railroads 
by this bill that they now have of an appeal to the Supreme 
Court of the United States. 

Mr. LODGE. I am not aware that I said that there were. 

Mr. BRISTOW. But I understood the Senator had just said 
that 

Mr. LODGE. I said it was something to be avoided. 

Mr. BRISTOW. The Senator had just remarked, as I under- 
stood it, that under this bill the court of commerce could fix 
the rates. 

Mr. LODGE, I say I think they are the final court. Are 
they not, or is an appeal allowed from them? 

Mr. BRISTOW. Is there not an appeal from the court of 
commerce to the Supreme Court of the United States? 

Mr. LODGE. Very well; that is putting in the court of com- 
merce; that is all. 

Mr. BRISTOW. Instead of the circuit court. That is the 
only change. 

Mr. LODGE. Yes. 

Mr. BRISTOW. Now, the Senator is assuming that it would 
be dangerous to give this power to the Interstate Commerce 
Commission. 

Mr. LODGE. Not in the least. I am not assuming anything 
of the kind. 

Mr. BRISTOW. Why, then, does the Senator from Massa- 
chusetts object to the amendment of the Senator from Montana? 

Mr. LODGE. Mr. President, I have tried in my feeble way 
to explain during the last half hour why I objected to it. I 
certainly do not want to repeat all I have said; but, briefly 
stated, my objection is that I do not believe in fixing rates par- 
tially or wholly by law. I do not like government rate making, 
but I had rather have the Government make the rates entirely 
than undertake to fix them by law. Let somebody make them 
who has some discretion. 

Mr. BRISTOW. Is there any proposition to fix the rates by 
law specifically? 

Mr. LODGE. Certainly. It is attempting to fix a rate by 
law when you put on an independent proposition that a short 
haul shall never pay more than a long haul and take out the 
modifying words of the act of 1887 relative to similar conditions, 

Mr. BRISTOW. Does the Senator contend that the amend- 
ment of the Senator from Montana fixes an arbitrary rule that 
can not be deviated from? 

Mr. LODGE. It seems to me to have that effect, to be a be- 
ginning of that process, and I said at the start, as the Senator 
would have learned if he had listened to me, that it went a very 
short way. 

Mr. BRISTOW. A very short way? 

Mr. LODGE. And that I thought it was a good rule to resist 
at the beginning what I think an extremely dangerous policy. 

Mr. BRISTOW. Now, the law forbids the railroads to charge 
one man a less rate than another for hauling the same com- 
modity to the same point. 

Mr. LODGE. Precisely. 

Mr. BRISTOW. That would be a rebate. 

Mr. LODGE. Precisely. 

Mr. BRISTOW. Why should not the law forbid a railroad to 
charge one city more than another for the same kind of sery- 
ices? 

Mr. LODGE. Because a man is not a city. That is the prin- 
cipal reason. 

Mr. BRISTOW. 
not? 

Mr. LODGE. Yes; but an aggregation of men and one in- 
dividual are two totally different things. 

Mr. BRISTOW. They are totally different things, but in 
the application of this rule what is the difference? 

Mr. LODGE. The difference is most obvious to anybody 
who has undertaken to study railway economics. 

Mr. BRISTOW. It may be very obvious, and I suppose I am 
dull, but I do not see it. 

Mr. LODGE. One individual is entitled to equal treatment 
with all other individuals in the same place who live under like 
conditions, 

Mr. BRISTOW. Is not one—— 

Mr. LODGE. In regard to place discriminations, which, of 
course, are of a wholly different class from rebates, geograph- 
ical and competitive conditions enter into the consideration 
which do not enter into the cases of an individual. 

Mr. BRISTOW. Under the amendment of the Senator from 
Montana all ef the distinctions that may enter into it are to 
be taken into consideration by the commission, and it then de- 
termines whether or not a rate is just and reasonable, 
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Mr. LODGE. I think the commission have that power to the 
full now, and, I think, removing the clause, which was added to 
section 4 after great consideration, about similar conditions is 
beginning to tighten the rigidity of the law by eliminating the 
shifting and varied conditions which affect railroad rates. 

Mr. BRISTOW. Does not the Senator—— 

Mr. LODGE. And it is the purpose of this clause to modify 


the act of 1887. 
The Senator, I think, will concede that 


Mr. BRISTOW. 
under the present law a great deal of injustice exists that it is 
not practicable to correct. 

Mr. LODGE. I admit there are undoubtedly many cases of 
unjust rates. That it is not practicable to correct them I do 
not admit. 

Mr. BRISTOW. Let me submit this illustration to the Sen- 
ator: I referred, in the remarks I made on this question, to 
the sugar rate that existed at Salina, Kans., and stated that 
it costs a company there $5,000 to get a rate from San Fran- 
cisco to Salina, the same as the rate from San Francisco to 
Kansas City, Salina being an intermediate point. That referred 
simply to one commodity. On handling 25 commodities under 
the present law it is necessary to bring 25 suits—a suit for each 
commodity. Will the Senator from Massachusetts not concede 
that it is not practicable to get relief for the average citizen 
under those circumstances? 

Mr. LODGE. I do not see that that is particularly affected 
by this amendment. 

Mr. BRISTOW. The Senator thinks it is not. When com- 
plaint is made that rates are more, and the railroad has to 
assume the burden of showing why they are more, does it not 
afford relief? 

Mr. LODGE. The railroad would have to do that in any 
event. 

Mr. BRISTOW. The Senator is entirely mistaken. The rail- 
road does not do that. The complainant brings the complaint. 
The time is consumed in endeavoring to get evidence which is 
not available and which he has to get as best he can, and the 
expense and delay are so great that it is not practicable for him 
to avail himself of the statute. 

va LODGE, What more does he have to prove except the 
rate 

Mr. BRISTOW. He has to prove that the rate is not dis- 
criminatory or unreasonable. 

Mr. LODGE. The railroad proves that. 

Mr. BRISTOW. The railroad does not. The citizen has to 
prove that. It puts a burden upon the citizen that he can not 
bear. 

Mr. LODGE. The citizen complains, as I understand, that 
the rate is discriminatory and unreasonable. 

Mr. BRISTOW. He has got to prove it. 

Mr. LODGE. I do not so understand it. 

Mr. BRISTOW. I thought certainly the Senator did not un- 
derstand it, or he would not take the position on the question 
that he has taken. 

Mr. LODGE. I did not say I did not understand it in the 
sense that I do not understand the proposition; but I do not 
think that is the case. 

Mr. BRISTOW. The Senator is entirely mistaken. 

Mr. LODGE. I did not want to put it quite so bluntly. I 
think the Senator from Kansas is mistaken as to the ordinary 
processes before the Interstate Commerce Commission and the 
courts. 

Mr. BRISTOW. ‘The Senator is entirely mistaken when he 
says that the burden is on the railroad to make the case, for it 
is not. The railroad is the defendant. 

Mr. LODGE. I did not say the burden was on the railroad 
to make the case. I said the burden is on the railroads as de- 
fendants, I think. 3 

Mr. BRISTOW. As defendants to show that the complain- 
anis have not made a case. 

Mr. LODGE. That the rate is not unjust, is not discrimina- 
tory, and is not unreasonable. 

Mr. BRISTOW. The burden is on the complainant to show 
that it is, and then the railroad defends it. 

Mr. LODGE. That is the ordinary rule of law. 

Mr. BRISTOW. And under that rule, applied to the present 
law, it is not available to the people of the United States. Now, 
what objection has the Senator from Massachusetts to requiring 
a railroad to show, when it imposes a higher rate for a less 
service, that that is a just rate? 

Mr. LODGE. Well, Mr. President, I will reiterate it. My 


objection to this legislation—although it goes a very slight dis- 
tance, and although I freely admit that there are many cases 
of injustice in existence—my objection to it is that it is the 
beginning of an undertaking to determine railroad rates in ad- 
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vance by law; that that is done by striking out the only sen- 
tence in section 4 which gave any elasticity to the original act, 
and that, without elasticity, you are entering on a policy in 
regard to railroads which may affect with disaster whole areas 
of this country, great industries, great cities, and involve us in 
more injury than any man can estimate. 

Mr. CLAPP. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Minnesota? 

Mr. LODGE. I am entirely through, Mr. President, and will 
yield the floor to the Senator from Minnesota. 

Mr. CLAPP. No; I prefer to ask the Senator a question, 
and I do it with the utmost sincerity. The Senator seems to 
take as a conclusion that the Dixon amendment—and when I 
speak of the Dixon amendment, of course, I refer to the amend- 
ment of May 5—prevents any elasticity and is the making of 
rates by law. He then criticises that condition. 

Mr. LODGE. I said I thought it tended in that direction. 

Mr. CLAPP. Now, I want to call the Senator’s attention to 
this, and I ask him what his conclusion as to it is. Section 4, 
as it now reads, first started out with an absolute prohibition 
against the carrying of passengers and freight a greater dis- 
tance for a less price than for a lesser distance included in the 
same line. 

Mr. LODGE. Yes; I know section 4. 

Mr. CLAPP. Then it makes an exception to that in the 
words “under substantially similar circumstances and condi- 
tions.“ Some one must determine what the “ substantially simi- 
lar circumstances and conditions” are. The Dixon amendment 
strikes out that provision, but inserts, in my judgment, a 
broader exception; that is, it clothes the commission with power 
in any case where the commission may find occasion for it to 
grant this exception. In the one instance the commission must 
find that substantially similar conditions do not exist, while in 
the other case they must find that specific conditions exist 
which warrant the making of a rate which is an exception. 

It does seem to me—and I certainly have given this a great 
deal of thought—that, instead of warranting the assumption of 
the Senator from Massachusetts and of the Senator from Wash- 
ington that this is an advance in the direction of the making of 
rates by law, it is an extension of the exception, but transfer- 
ring in the place of the exception so extended, of course, the 
previous regulating power of the commission. 

Mr. LODGE. Mr. President, I think that the one protection 
we have against too great rigidity of Jaws is in the similar con- 
ditions clause of section 4. I think to take that away would 
be a very perilous thing to do. I disagree with the Senator from 
Minnesota. I think by eliminating those words you narrow 
very much the liberty of decision both of the courts and of the 
Interstate Commerce Commission. 

Mr. CLAPP. I simply desired to call the Senator's attention 
to that point. 

Mr. LODGE. That is the way I interpret it. 

Mr. BRISTOW. Mr. President, the Senator from West Vir- 
ginia [Mr. ELKINS] and the Senator from Rhode Island [Mr. 
Avpricu] this morning have referred with some degree of 
sarcasm to the States west of the Mississippi River, mention- 
ing the States of Montana and Kansas, and the Senator from 
West Virginia recently in this discussion suggested that if we 
were not satisfied with the conditions under which we were 
now permitted to live in our States we ought to move out and 
go to a better country. 

Mr. ELKINS. No, I did not say that, nor will my language 
bear any such construction. 

Mr. BRISTOW. ‘The Senator might not have said “a better 
country.“ but he did say “ move out.” 

Mr. ELKINS. Will the Senator allow me to read what I did 
say? 

Mr. BRISTOW. Certainly. 

Mr. ELKINS. My statement has been referred to so many 
times that I would like to have the matter settled by reading 
the Recorp. I do not want the Senator or anybody to leave 
his State, and I am not interested in having them leave or move. 
This question brings on a war between communities. This is 
shown in this debate. Communities and sections on water want 
certain rates, to which their advantages entitle them, and com- 
munities and sections in the interior want certain or better 
rates without these same advantages. Let me read this. 

Mr. BRISTOW. I can not agree to the Senator's proposition. 

Mr. ELKINS, Will the Senator allow me to read an extract 
from the Record for the information of the Senate, showing just 
what I did say? The Senator from Montana [Mr. Drxon] said: 

I want to say to the Senator from West Virginia that he advises the 
Senators to move out of those States 


Mr. ELKINS. I did not advise them. I said they would have to do it 
if they want these advantages; that they could not get the advantages 
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of San Francisco, Los Angeles, Chicago, New Orleans, and New York 
without moving to those points. 

The exact words I said about moving out were: 

The only thing you can do to enjoy the advantages of competitive 
points on water, and I regret to say, is to moye to those points, and 
when the Senator does he will favor the long-and-short-haul clause. 

Mr. President, what I said was by way of argument, and I 
said it with regret. I said it in no offensive sense. The Senator 
does not love his State any more than I do. I knew Kansas 
long before he did. I passed all of my boyhood days on the 
borders of the Territory of Kansas, and knew it before it was a 
Territory and when it was only the home of Indians, buffalo 
and wild beasts. y 

Mr. BRISTOW. Mr. President, the Senator suggested that 
the junior Senator from Kansas was asking that some “shoe 
store out in Kansas, 500 miles from nowhere,” or a similar ex- 
pression, should have the same privileges that San Francisco or 
some other seaport city has, which remark, of course, with due 
respect to the Senator's great ability, was ridiculous, as I think 
he will admit. 

Now, I want to call the attention of the Senator from West 
Virginia to the people whom we are trying to represent here 
on this floor and for whom we are asking justice. The Senator 
represents here in part the State of West Virginia, and I repre- 
sent in part the State of Kansas. The area of Kansas is 82,000 
miles, in round numbers, that of West Virginia 24,000 miles. 
The population of Kansas is approximately now 1,850,000; that of 
West Virginia is about 1,200,000, The number of miles of railroad 
in Kansas is 8,941; the number of miles in West Virginia is 3,355. 

The number of miles of railroad per 10,000 of the population 
of Kansas is 54; the number in West Virginia is 31. The value 
of farm property in Kansas is $864,000,000; in West Virginia, 
$203,000,000. The value of manufactured products in Kansas 
is $198,000,000; the value of manufactured products in West 
Virginia is $99,000,000. The value of mineral products in Kan- 
sas is $26,000,000; the value of mineral products in West Vir- 
ginia is $77,000,000. That is the only product in which the 
State of West Virginia exceeds the State of Kansas. The total 
number of school children enrolled in Kansas is 381,000; in 
West Virginia, 253,000. The expenditures for public schools in 
Kansas are $5,829,000; in West Virginia, $3,360,000. The num- 
ber of students in colleges in Kansas is 8,955; the number of 
students in colleges in West Virginia is 1,405. The amount of 
money expended on colleges in Kansas is $1,110,000 per annum; 
in West Virginia, $329,000. The value of field crops in Kansas 
is $163,000,000; the value in West Virginia is $16,000,000. The 
value of live stock in Kansas is $177,000,000; in West Virginia, 
$29,000,000. The value of dairy products in Kansas is $88,- 
000,000, but there is no record made as to the value of dairy 
products in West Virginia. The dairy products of Kansas alone 
greatly exceed the mineral products, the greatest resource of 
West Virginia. 

Kansas, in the assessed valuation of her property, stands 
fourth among the States of the Union. The assessed valuation 
of her property is $2,511,000,000, while that of West Virginia is 
$1,068,000,000. Yet, when a Senator representing this State 
asks that the laws be so made as to prevent this great Com- 
monwealth, with its tremendous resources, from being made 
the prey of the selfish and greedy men who control the rail- 
roads we are invited to move out of and abandon that territory 
which by the brawn and intelligence of an industrious people has 
been developed within the last forty years into such a magnifi- 
cent empire. 

Mr. ELKINS. Will the Senator allow me to interrupt him? 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from West Virginia? 

Mr. BRISTOW. Certainly. 

Mr. ELKINS. What does all this have to do with the long 
and short haul? I do not see, from that magnificent showing, 
what you have to complain about. If the railroads have built 
the State of Kansas up in that way, you ought to be satisfied 
and not move out to get better advantages. I would stay right 
in Kansas. 

Mr. BRISTOW. That is the character of statements made by 
men who do not care to meet arguments. They at once resort 
to some statement that anywhere else than upon this floor would 
be styled demagoguery, but I would not so style it here, because 
that would not be according to the rules of this body. 

Mr. ELKINS. What I said is solid argument, and the Sen- 
ator can not answer it. It is no use to become excited. The 
Senator has made a great showing for his State. I am proud 
of it and rejoice in it. In view of that showing I want to 
know where the unjust rates come in. This is not a war by 
railroads against sections or cities, but a war between com- 
munities and sections, in which the railroads take little or no 
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part. I want to resist the idea that an administrative board 
should be given the power to determine rates between sections 
of this country. I do not want that power given to any ad- 
ministrative body. It would involve a war between communi- 
ties that we never could arrest and would be disastrous. Let 
the railroads, in the light of business conditions, make the rates, 
and if they are unjust, let them. Railroads can make rates 
better than the Government. 

Mr. BRISTOW. Mr. President, that power now exists in the 
hands of half a dozen railroad traffic managers, whose business 
it is to levy as great a tribute upon the communities they tax for 
transportation as they can in the interest of the men they serve, 
and the communities that are taxed have no recourse or pro- 

tion that is available in a practical way. 

Now, I want to ask the Senator a question. Here is Kansas 
City, Mo. [indicating on the map]. Here [indicating] is Gal- 
veston, Tex. It is approximately 945 miles over the Rock 
Island Railroad or the Santa Fe Railroad from Kansas City to 
Galveston; it is 725 miles from Wichita, Kans. Wichita is in 
a wheat-growing country. There is a very large product of 
wheat there. Galveston is the nearest port of export for that 
product. The rate on wheat from Wichita to Galveston for ex- 
port is 25 cents per hundred pounds; the rate from Kansas City 
to Galveston is 183 cents per hundred pounds. If wheat is 
shipped over the Santa Fe Railroad or the Rock Island Rail- 
road to Galveston, it goes through Wichita en route; yet the 
people in Wichita are charged on the products of their farms 
63 cents per hundred pounds more for a haul which is 225 miles 
less than the people in Kansas City, and there is no water com- 
petition about it. Does the Senator from West Virginia think 
that is right? 

Mr. ELKINS. I say the Missouri River does, in a slight 
way, furnish water transportation, and makes the rate down 
the Mississippi, but water does not control in this case. Kan- 
sas City has several lines of road by which grain can be sent 
to Galveston, while Wichita has only one or two. Kansas City 
can ship grain to Chicago or New York for export, besides 
reaching St. Louis by rail and then ship by water to Galveston. 
This makes the difference. 

Mr. BRISTOW. The Senator knows that there never was a 
bushel of wheat exported out of Kansas or anywhere else over 
the Missouri River. 

Wichita has four railroads over which wheat could be shipped 
to Galveston, two of them going direct, the other two indirect. 
Kansas City has five or six, three of them direct; but both cities 
have ample railroad competition. 

Mr. ELKINS. I know that there is enough transportation 
by water there to fix a rate, but I have stated other reasons, 
If the rates of which you complain are not just, why do you 
not go to the Interstate Commerce Commission, the legislative 
agent of Congress, and have them set aside? The Senator wants 
a cast-iron rule; he wants Congress to fix rates between com- 
munities; but how can Congress do this? Congress would be 
bound to favor some sections, for instance, those having the 
most votes. 

Mr. BRISTOW. The Senator knows, when he makes that 
statement, that he is stating a thing which is not the fact. 

Mr. ELKINS. I know nothing of the kind. What I say is 
the fact and true. 

Mr. BRISTOW. The amendment which is under discussion 
makes no such provision. The amendment does say that if the 
railroads charge a greater rate for wheat from Wichita to 
Galveston than from other points on the same lines farther 
away, they have to show the commission a reason why they 
should be allowed to make such greater charge. 

Mr. ELKINS. That is just what I complain of. The Senator 
wants to place this power in the hands of the Interstate Com- 
merce Commission instead of the railroads, where it belongs. 

Mr. BRISTOW. Why should it not be in the hands of the 
commission to arbitrate between the people and the transporta- 
tion companies, instead of leaving it in the hands of the trans- 
portation companies and giving the people no show? Was not 
the commission created for that purpose? 

Mr. ELKINS. Mr. President, the Senator wants this power 
of making rates between sections put in the hands of the com- 
mission, but is not satisfied with the power now conferred on 
the commission to determine the reasonableness of rates. Why 
does he not have the rates of which he complains set aside? 

Mr. BRISTOW. The Senator knows—— 

Mr. ELKINS. No; I do not know. I will tell you that be- 
fore you speak—I do not know 

Mr. BRISTOW. The Senator ought to know, then 

Mr. ELKINS. It may be that I ought to know, but I do not 
know what you are going to say I know. Do not put words in 
my mouth. 
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Mr. BRISTOW. The Senator ought to know that the present 
law does not give relief. Does the Senator think if the present 
law were effective the Senators representing this vast territory 
[indicating on the map] would be contending, as they are, for 
equity and justice for their constituents? 

Mr. ELKINS. The Senator is certainly mistaken. The law 
says that if any rate is unreasonable, discriminatory, or un- 
just, it can upon complaint be set aside. Why not go to the 
law as you find it, and to the Interstate Commerce Commission 
and get relief? 

Mr. BRISTOW. It puts a burden upon the average citizen 
that he can not bear. 

Mr. ELKINS. Well, the average citizen does not pay the ex- 
pense of any litigation to set aside a rate. The commission is 
the agent of Congress; it acts for the shipper and protects him; 
the Government pays all the expenses, provides the lawyers, 
pays witnesses, and everything else. 

Mr. BRISTOW. Does the Senator contend—— 

Mr. ELKINS. And that is sufficient, Mr. President. If the 
shipper can not get justice before such a body, where can he 
get it? What rule does the Senator lay down to regulate rates? 
Congress must make some rule. 

Mr. BRISTOW. Does the Senator contend that it does not 
cost the citizen anything to bring a suit before the Interstate 
Commerce Commission to get rates adjusted? 

Mr. ELKINS. No; it does not. 

Mr. BRISTOW. It does not cost the citizen anything? 

Mr. ELKINS. The expenses are borne by the Government. 

Mr. BRISTOW. I am willing for that statement to go to 
the people of this country, the statement of the chairman of the 
Committee on Interstate Commerce, that it does not cost a 
citizen anything to go before the Interstate Commerce Commis- 
sion to get abuses or unjust rates corrected. There is not a 
man who is suffering from unjust rates in the United States 
but knows that that statement does not accord with the facts. 
What does the Senator think that those of us who are con- 
tending for this provision in the law are making this contest 
for? 

Mr. ELKINS. Mr. President, the Senator evidently is not 
satisfied with the present law; he wants it changed. Now, 
what rule, plan, or method does he want to substitute for the 
existing law? Does he want a mileage basis, a maximum and 
minimum rate, or what does he want? 

Mr. BRISTOW. I want—— 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Idaho? 

Mr. BRISTOW. Certainly. 

Mr. BORAH. I want to ask the Senator from West Virginia 
a question in view of the statement which he has made. Would 
the Senator mind explaining a little further what he means by 
the statement that it does not cost a citizen anything to litigate 
rates which he deems to be unjust? 

Mr. ELKINS. I will state that the Government pays the ex- 
penses, and I will read the statute to show I am accurate. 

Mr. BORAH. What expenses? 

Mr. ELKINS. The expenses of the litigation growing out of 
the complaint filed by the shipper 

Mr. BORAH. That is about 15 cents. 

Mr. ELKINS. Suppose it is, the Government pays it. 

Mr. BORAH. But to get the evidence before the commis- 
sion may cost hundreds of dollars. 

Mr. ELKINS. The Government pays the witnesses, the Goy- 
ernment pays the attorney. I do not know what else the Govern- 
ment pays; hardly the traveling expenses and Pullman car 
charges. A shipper can send his complaint to the commission 
without coming to Washington; he need not do anything else; 
the commission does the balance. 

Mr. BORAH. I know you can send the complaint here, but 
does the Senator mean to say that the expense of gathering 
evidence, and so forth, must be borne by the Government? 

Mr. ELKINS. Yes; the expenses are borne by the Govern- 
ment. The fees of witnesses who appear before the commission, 
the attorney’s fees—that is, the attorney of the United States— 
are paid by the Government; and all this is done in the interest 
of the shipper. It is the tribunal set up by Congress; it is the 
agent of Congress in behalf of the shipper. The power of the 
Government is behind the shipper under the present law. 

If that be the case, all I say is let the shipper abide the 
judgment of the commission. If a rate is unreasonable, go to 


the commission, and if you want to change the law give a rea- 
son for it. You can not abolish one system, one method, or plan 
of adjusting rates without substituting something in its stead. 
You will baye to confer upon the commission definite power and 
With the railroads there is no rule. Each rail- 


make a rule. 


road serves a community, which is the rival of another com- 
munity on another railroad. The railroads can maintain this 
equilibrium of rates. They can give and take. There is elastic- 
ity. But whenever you put it in the power of a commission 
yon have to lay down the rule. There is the danger of this 
thing. Business conditions make rates from day to day, and not 
the railroads, but the commission can not be governed by busi- 
ness conditions. Congress must lay down some rule or basis, 
Doing this, you are going to get into trouble and have rigidity 
of rates. You must say, “ Here is how the commission is to do 
this. It shall put it on a mileage basis for 100 miles so much, 
for O miles so much, for 500 miles so much, for 1,000 miles so 
much.” 

That is the only just way you can do it. You haye to go to 
the mileage basis or leave it to the railroads, and the railroads 
are the only people who can adjust these rates fairly and 
maintain equilibrium, elasticity, and keep away from the 
rigidity. Strike out the long and short haul. Then the shipper 
10 miles from market centers will object to paying the same 
rate as a shipper 100 miles, and on its face this seems as unjust 
as the Iong and short haul. All this would follow any definite 
rule laid down by Congress. 

I can not get the Senator from Kansas to say what he does 
believe in. He makes legal arguments and good ones. He is 
patriotic; he is a good Republican. He may be astonished 
that I say that, and he may think other people are going to be 
astonished, but I think so and say so. If the present rule of 
making rates does not satisfy the Senator, then make a rule. 
The objection to the amendment pending is that it does not lay 
down any rule. It strikes down the present system, abolishes 
the present method, but it does not substitute anything in its’ 
stead, 

Mr. BRISTOW. The rule proposed is that the railroad com- 
pany shall not charge more for a short haul than for a long 
haul, the short haul being a part of the long haul. Did the Sen- 
ator hear what I said? Did the Senator hear this rule that he 
has been inquiring for announced? 

Mr. ELKINS. I did not hear the Senator, I am sorry to say. 

Mr. BRISTOW. I will repeat it. 

Mr. BAILEY. These amenities are getting interesting. 

Mr. BRISTOW. The rule we ask is that the railroad com- 
pany shall not charge more for the short hau! 

Mr. ELKINS. That is no rule. That is negative. 

rc BRISTOW. Wait until I get through, then the Sen- 
ator—— 

Mr. ELKINS. That is nothing. 

The PRESIDING OFFICER. Senators must address the 
Chair and get permission before interrupting the Senator having 
the floor. The Senator from Kansas has the floor. 

Mr. BRISTOW. The rule is that railroad companies shall not 
charge more for a short haul than for a long haul, the short 
haul being a part of the long haul, unless they can show to the 
commission that there is just reason why the larger charge 
should be made for the short haul than for the long haul, but 
under no circumstances shal] the rate for the long haul be more 
than a reasonable and a just rate. Is not that a good rule? 

Mr. ELKINS. No, sir; that is no rule at all. It is altogether 
negative. 

Mr. BRISTOW. If the Senator from West Virginia can not 
see a rule in that, then there is no use of trying to define what 
a rule is or ought to be. 

Mr. ELKINS. No; there is no use for the Senator from 
Kansas to do it. He never can do it. He can not Jay down any 
rme, except the distance or mileage basis, and he is afraid to do 

is 

Mr. BRISTOW. That is true—not to the satisfaction of the 
Senator. 

Mr. ELKINS started to leave the Chamber. : 

Mr. BRISTOW. I should like the Senator from West Vir- 
ginia to remain, because the Senator from Idaho desires to ask 
him a question. 

Mr. ELKINS. I will return in a few moments. 

The PRESIDING OFFICER. The Senator from Kansas will 


proceed. 

Mr. BRISTOW. Iam sorry the Senator from West Virginia 
has deserted the Chamber, and I am sorry the Senator from 
Rhode Island is not here, and that the Senator from Massachu- 
setts has also disappeared. 

Mr. BAILEY. Will the Senator from Kansas permit me? 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from Texas? 

Mr. BRISTOW. Yes. 

Mr. BAILEY. The Senator from Kansas can safely proceed 
in thelr absence, because nothing he will say will influence 
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them. Those of us who are here might possibly be instructed, 
but if the Senator from Kansas imagines that anything he can 
say will influence those Senators he is wasting his time and 
breath. 

Mr. BRISTOW. I am afraid the Senator from Texas is 
right. But, Mr. President, those of us here who are contending 
for this amendment are contending for what we believe to be 
just to the people we represent. We believe that the law as 
it now exists does not give the opportunity to the citizen to 
correct the abuses that exist. Notwithstanding what the Sena- 
tor from West Virginia says, the expense is too great for the 
average citizen to bear, 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Idaho? 

Mr. BRISTOW. Certainly. 

Mr. HEYBURN. Is the Senator from Kansas contending 
seriously for the portion of the amendment offered by the 
Senator from Montana to the amendment which I offered to 
this bill, found on page 2, commencing with line 19, which 
absolutely nullifies and suspends the operation of the first part 
of this amendment? 

Let me call the Senator’s attention to that now. After pro- 
viding a very good rule in the language of the amendment which 
I offered, this amendment says, on line 19: 

Provided further, That the rates for the shorter distances Involved in 
the application are just and reasonable rates: And provided further, 
That no rates or charges lawfully existing at the time of the compe Sy 0 
this amendatory act shall be required to be changed by reason of the 
provisions of this section prior to the expiration of six months after the 
— of this act, nor in any case where application shall have 

n filed before the commission, in accordance with the provisions 
— 9 section, until a determination of such application by the com- 
m 

Is it not obvious that the railroads would suspend the provi- 
sions of this amendment immediately or within six months? For 
they are given six months to put themselves in a position where 
they can tie it up until it has passed through the court of last 
resort. Congress will have met and adjourned half a dozen 
times before that period arrives. 

In introducing the amendment—which was once before sub- 
mitted to the Senate, and only defeated by a very slight ma- 
jority—it was intended to establish a rule that would keep par- 
ties out of court. This forces them into the court and com- 
pels them to stay there, and it suspends the operation of the 
amendment until they can get out of court. 

I could not support an amendment to the amendment which 
I offered which would suspend the operation of that amendment 
should it be adopted. 

I just call attention to that. I should like to know what the 
Senator has to say about it. 

Mr. BRISTOW. My personal opinion is that what follows 
the word “act,” in line 23, should be stricken out. I agree 
to that. 

Mr. HEYBURN. Does the Senator mean all of that sec- 
tion 

Mr. BRISTOW. No; I would not strike out that part from 
lines 19 to 23, because there might be circumstances whereby 
six months would be required in order to adjust these condi- 
tions. But that part which gives them permission to file a 
blanket application I think is very questionable. 

Mr. HEYBURN. Is there any doubt that every railroad 
would immediately file an application? 

Mr. BRISTOW. That is what I am afraid of. 

Mr. HEYBURN. And suspend the operation of this law 
just as long as ordinary or extraordinary proceedings could 
suspend it. 

Mr. BRISTOW. This amendment is not what I would have 
drawn if I were drafting the law, nor do I feel that the last 
four lines after the word “act” should be retained. At the 
same time I think that even with those in it is much better 
than the law at the present time. 

Mr. HEYBURN. I think it would leave the law about where 
it is at present, because this law would not become operative, 
and the other law would remain in force until, as I have said, 
recurring Congresses would have met and adjourned. 

Mr. BRISTOW. I do not agree that that should have been 
incorporated in the amendment. 

Mr. HEYBURN. I should like to ask the Senator about an- 
other provision here. What is intended, or what is meant, by 
the use of this language, “or to charge any greater compensa- 
tion as a through route than the aggregate of the local rates?” 
Are you to take the local rates between towns and add them 
together in order to fix the basis of the through rate? 

Mr. BRISTOW. Oh, no. 

Mr. HEYBURN. What is meant by that? 


Mr. BRISTOW. There are and have been cases where the 
through rate has been greater than the sum of the local rates. 
That occasionally occurs, and it is unjust. So wherever the 
sum of local rates is less than the through rate, the sum of the 
locals ought to prevail. 

Mr. HEYBURN. Does not the Senator from Kansas think 
that we are confusing an attempt at useful and legitimate legis- 
lation by weaving in this attempt to regulate local rates be- 
tween local points? 

Mr. BRISTOW. I do not think that it is an attempt. 

Mr. HEYBURN. It seems it would have that effect. 

Mr. DIXON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from Montana? 

Mr. BRISTOW. Certainly. 


Mr. DIXON. I want to say to the Senator from Idaho that 


many of us would rather haye a hard and fast prohibition, but 
it is a question of getting something. 

Mr. HEYBURN. Then let us fight for what we think we 
ought to have. 

Mr. DIXON. There is a wide difference between the man 
who walks up against a stone wall and gets a few butts and 
De man who steps around a little ways and accomplishes re- 
sults. 

Mr. HEYBURN. That is to be measured by the result and 
the character of the result. 

Mr. DIXON. That is nice logic, of course, but we wanted 
to make this amendment so fair and so liberal that the most 
ardent and avowed and open railroad champion in Congress 
could not deny the justice of it and could not justify a vote 
against it. 

It is true it may tie it up for awhile by the railroads filing 
a blanket provision before the end of the six months, but the 
Interstate Commerce Commission will reach it within a reason- 
able time, and in the end, constantly shifting the burden of 
proof from the shipper to the railroads, a constant pressure will 
in the course of a very few years straighten out and bring about 
the equitable conditions we all demand. 

Mr. HEYBURN. The evil of which we complain to-day is 
one that we aim not to cure in years, but by the passage of this 
amendment. 

Mr. DIXON. I want to say further to the Senator from 
Idaho, it is not a question of what we would like to have, but 
of framing this amendment on the broadest basis possible, not 
overlooking the main issue, so that no man looking at it from a 
fair, disinterested position, as between the people and the rail- 
roads, can find any legitimate argument to vote against it. 

Mr. HEYBURN. If the Senator from Kansas will indulge 
me, there certainly is an objection to bringing into a measure 
of this kind the fixing of local rates between local points. It 
adds an element of embarrassment to what ought to be a clean- 
cut proposition. 

The Senator speaks of the difficulty or impossibility of en- 
acting it. When this matter was before the Senate on the 13th 
of May, 1908, the motion to lay on the table the amendment 
which I had offered was carried by only 7 votes. It seems to 
have had some friends in that day. 

Never fear to meet the issue. I would rather wait for the 
adoption of a proper amendment, hoping for the educational 
process of experience, than to enact a bad law now. That is 
the way I feel about it. I would rather wait, if necessary. I 
do not believe you will have to wait. The very fact that you 
offer a compromise in the hour of controversy discredits the 
measure you contend for and the principle. 

The broad principle that we start out to contend for is that 
the railroads shall not charge more for a short haul than for 
a long haul where the short haul is included in the long. Why 
embarrass that by bringing in proposed legislation to regulate 
the local haul between stations? Why embarrass that by 
bringing in any other question at all? You can not wrap up 
this and disguise it and win as easily as you can in an open 
fight for it. Senators all agree that the principle we are con- 
tending for is one of broad equity. It has no local application 
whatever. It does not involve the consideration of local rates. 
It does not involve any political question. It is a question of 
the widest and fairest economics in dealing with the people or, 
rather, with the agencies that are to serve the people. 

I appeal to the Senators who have brought forward this 


amendment that it embarrasses the purposes in view, it em- 


barrasses the situation by holding out inducements to all who 
are openly opposed to this legislation that we are willing to 
compromise it. 
Mr. DIXON. Will the Senator yield to me for a moment? 
Mr. HEYBURN. Certainly. 
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Mr. DIXON. It is a matter of accomplishing results. The 
House passed this same amendment by the overwhelming vote 


of 172 to 47. The Senator knows the legislative procedure. If 
the Senate adopts some amendment totally different from that 
of the House, it will go into conference and we will lose the 
whole thing. 

Mr. HEYBURN. That is policy—policy against principle, and 
policy against principle will not do in this kind of a contro- 
versy. 

Mr. DIXON. If it please the Senator from Idaho, I have 
heard the story of the gentleman from Erin’s Isle who met the 
bovine on the bridge, and the result. We want to accomplish 
some results in this case, and I want to say to the Senator he 
is the only Senator, I think, favorable to the repeal of the 
qualification in the long-and-short-haul clause who has doubted 
the proposition that it is the part of wisdom, in order to get 
actual results, to take the House amendment, so that there 
would be no controversy in conference. 

Mr. HEYBURN. The House on a former occasion when a 
similar bill was under consideration and section 4 of the Elkins 
Act was enacted, voted squarely for the amendment to which 
the Senator from Montana has offered an amendment, and they 
sent it to this body in that language—that it should be unlawful 
to charge more for a short haul than for a long one, when the 
short haul was included in the long. That was the wisdom of 
that House. That is the wisdom that I believe will be adopted 
and accepted by both Houses of Congress, when we stand up 
with our backs stiff enough to resist the attack, the sophistry, 
and what has been termed the reasoning of the opposition. 
Stand up and fight for the principle, clean, clear-cut. 

Mr. DIXON. We are all ready to fight for the principle, but 
we want—— E 

Mr. HEYBURN. If you get this amendment you will not 
get any more legislation on the subject for an indefinite time. 
They would say, “ We gave you what you ask; what are you 
here for now?” 

Mr. DIXON. That does not correspond with the attitude of 
the gentlemen who are using every effort on earth to defeat this 
one amendment. The Senator from Idaho knows that this is the 
one proposition which the men who are not really in favor of 
railroad-rate regulation are more bitterly opposed to than any- 
thing else in the bill. It is a question of getting votes and get- 
ting results, instead of arguing for a theoretical proposition that 
we know we have not the votes to put through. 

Mr. HEYBURN. The Senator would have the votes if he 
would vote for the amendment as I offered it. 

Mr. BAILEY. Will the Senator from Kansas permit me? 

Mr. BRISTOW. Certainly. 

Mr. BAILEY. The Senator from Montana [Mr. Drxon] has 
twice disparaged those who do not agree to his amendment, 
once as the champions of the railroads and again as those 
opposed to all railroad regulation. Of course I have no disposi- 
tion to defend the other side, and if the Senator from Montana 
wants to stigmatize the majority of the Republican party in the 
Senate as champions of the railroads, I have no objection. If he 
wants to say that, notwithstanding their professions and their 
protestations, they are really opposed to regulating the railroads, 
I am perfectly willing. 

But, Mr. President, I object to the suggestion that this is a 
contest between the railroads and the people; for it is, in fact, 
a contest between certain States and communities. I am not 
able to see why it can benefit the railroads to charge less for 
the long haul than they do for the short haul.’ My idea is that 
it is to the interest of the railroads to get all they can, whenever 
they can, and wherever they can; and I have always supposed 
that to be their practice. 

Further, I do not think a railroad is serying its own interest 
by carrying freight, to borrow the illustration of the Senator 
from Kansas, from Kansas City to Galveston for 18 cents per 
hundred, instead of charging 25 cents, as it does for the 200- 
mile shorter run. The interest of the railroad would be to put 
the rate on wheat from Kansas City to Galveston up to 25 
cents a hundred. 

But the objection which I understand the Senator from Kan- 
sas makes—and that is an objection with which I sympathize— 
is that the railroads are making a discrimination between the 
shippers at one point and the shippers at another point 

Mr. DIXON. That is it. 

Mr. BAILEY. And that, as I understand, is the al contest 
here. It is not a contest between the railroads and the people; 
and if I doubted that, the Senator from Utah, who separates 
from these Republican Senators who are now stigmatized as 
the champions of railroads, would convince me—— 

Mr. DIXON and Mr. SMOOT rose. 

Mr. BAILEY. I thought that would bring them both to their 
feet. I will hear the Senator from Montana first. 


Mr. DIXON. I do not think I would want to divide up the 
Senate as champions of railroads on grounds of partisanship 
or any other. I think we are all here to represent the best we 
know how—— 

Mr. BAILEY. As a matter of fact, does the Senator from 
Montana believe that any Senator here is trying to represent 
the railroads? 

Mr. DIXON. Mr. President, I wish the Senator from Texas 
would withdraw that question or let somebody else—— 

The PRESIDING OFFICER. The Chair calls attention to 
the fact that the Senator from Kansas is entitled to the floor, 
and three other Senators are now occupying it. To whom does 
the Senator from Kansas yield? 

Mr. BAILEY. The Senator from Kansas had already yielded 
to the Senator from Texas. . 

The PRESIDING OFFICER. Then the Senator from Texas 
will proceed. 

Mr. BAILEY. And the Senator from Texas has now yielded 
to the Senator from Montana. 

Mr. DIXON. I do want to say, in answer to the Senator 
from Texas, that every railroad in the country is opposed to 
this amendment. The Senator does not doubt that, does he? 

Mr. BAILEY. I have no information on that point. 

Mr. DIXON. The Senator is not even aware in any particu- 
lar of the campaign that has been carried on in the last three 
weeks by the great trafic managers of the country against this 
amendment? 

Mr. BAILEY. No, Mr. President; they never approach me 
about such matters. 

Mr. DIXON. The truth is that there are on the one side the 
railroads of this country and a very few favored shippers and 
a few favored communities, and, on the other side of the ques- 
tion, about 95 per cent of the people of the United States. If 
that divides men up into railroad champions as against repre- 
senting the overwhelming majority of the people of the United 
States, the division will have to stand. I do not think—— 

Mr. BAILEY. I did not put those words into the mouth of 
the Senator from Montana. I simply repeated them as he had 
uttered them, and I recall them to the Senator. When the 
Senator replied to the Senator from Idaho with the mild sug- 
gestion that he had better go some ways around the principle 
in order to get votes, he said he was trying to make this amend- 
ment so fair—and I wondered if he thought the other propo- 
sition to which he had given his adherence was not a fair 
one—— 

Mr. DIXON. Perfectly fair. 

Mr. BAILEY. Then the Senator was a little unfortunate in 
expressing his desire to make this so fair, as he said, that the 
most pronounced champion—I am not sure that I use the ex- 
act adjeetive 

Mr. DIXON. I will accept it. 

Mr. BAILEY. So that the most pronounced champion of the 
railroads could not find any fault with it. 

Mr. DIXON. I stood on that platform then, and I do now, 
and I want to say, as to the matter of political division, that I 
do not think it is a matter of politics. The Senator from Texas 
interrupted me an hour ago in the debate because I said some 
people on this side of the Chamber said they had enough Demo- 
cratic votes in their pockets to defeat the amendment when the 
time came. I think the Senator from Texas brought up the fact 
that this is a Republican proposition, either for or against. 

Mr, BAILEY. I hardly think anybody would recognize it 
now as compared to what it was when introduced. 

Mr. DIXON. I think there is no politics in it. It is a mat- 
ter with them of shifting the burden of proof onto the rail- 
roads. When they demand something, let them prove to the sat- 
isfaction of the Interstate Commerce Commission that those 
facts exist. That is all we ask. 

Mr. BAILEY. I think the Senator from Montana, when he 
quietly reflects on it, will regret that he repeated in the Senate 
a suggestion, appearing in irresponsible public prints, that any- 
body in the Senate carries the votes of other Senators in his 
pocket. That is scarcely courteous, but I waive the courtesy, 
and I only demand the proof. If there is any Senator on that 
side making such a boast as that, I want to see him have the 
courage to stand on the floor and say it within the hearing of 
Democratic Senators; and if there are not 33 denials, prompt 
and emphatic, coming from this side, then I mistake the charac- 
ter of my associates. 

I think that is not exactly the kind of rumors to repeat on 
the floor of the Senate. The country thinks little enough of the 
Senate, and if I thought as badly of it as some of our friends 
occasionally speak of it, I would concur in the general judgment 
of condemnation. I think we are partly responsible ourselves, 


that in the heat of controversy we say things that we know are 
misrepresentations, That Senators on this side sometimes vote 
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with Senators on that side is true, but it has never occurred to 
yn that we either carried you in our pocket or that you car- 
r us. 

I think we vote together now and then because you agree with 
us or we agree with you, or, if you still like a different way of 
expressing it, because we agree with each other; and I hope we 
will continue from time to time to do that, because a vast deal 
of the legislation that transpires in this body is not and ought 
never to be considered political or partisan in its character. 

Mr. SMOOT. Mr. President 

Mr. BAILEY. I yield to the Senator from Utah. 

Mr. SMOOT. So far as I personally am concerned, I do not 
think it is a political question. I have the honor, in part, to 
represent as conservative a lot of people as exist in this world, 
and I do not want to have the American people or anybody else 
think that because I am in favor of the repeal of the qualifica- 
tion in the long-and-short-haul clause I am an enemy of the 
railroads—— 

Mr. BAILEY. Nobody would suspect the Senator of that. 

Mr. SMOOT. Because I am not. I am not an enemy of the 
railroads or any other business concern existing in this coun- 
try. I want them to be prosperous. I want the railroads to be 
prosperous. I want the railroads to have fair and remunerative 
rates from one end of the country to the other, but I want them 
to be fair to all sections of this country. 

Mr. BAILEY. Particularly Salt Lake City. 

Mr. SMOOT. No, Mr. President, I do not say Salt Lake City 
in particular. I want them, however, to be fair to Salt Lake 
City. I want them to be fair to Boston. I want them to be 
fair to Texas. I want them to be fair to every section in this 
country. I can prove to the Senate, or to the Senator from 
Texas himself, that the railroads are not fair to the State of 
Utah in the rates that they charge the people there to-day. I 
would be myself perfectly willing to present my case here and 
leave it entirely in the hands of the Senator from Texas, and 
if he says that it is right and just I never in the world would 
complain again. I have enough confidence in the Senator from 
Texas to go even that far. 

What I want to do and the reason why I approve of the 
amendment is because I want to be just to all sections and all 
interests, and I do so as a friend of the railroads. I want to say 
to the railroads, “ You do right to the people in this section 
of the country and do no harm whatever to any other part of 
the land.” That is all that I believe this amendment will do. 
That will be the result of it. I haye not even gone so far as 
to say that we are not perfectly willing to pay the same rate 
as to the coast. I am perfectly willing to say we will pay more 
if it is necessary for the railroads to carry the traffic to the 
coast at a profit. 

But, Mr. President, when it comes to water competition, that 
has nothing whatever to do with the case, and when we are 
imposed upon it is for no other reason on earth except to give 
an advantage to business men living a thousand miles from 
the community in which we live and do business. I think it is 
an injustice which every Senator ought to vote to correct. 
The amendment which was offered by the Senator from Montana 
will do that and nothing more. 

Mr. BAILEY. Mr. President, the Senator from Utah makes 
it manifest that I was not mistaken when I began by saying 
that this was rather a contest between States or communities 
than a contest between the people and the railroads. 

The Senator from Utah does himself no discredit when he 
avows that he is friendly to the railroads. I would hate to see 
a Senator stand in this high place and proclaim himself hostile 
to any legitimate industry in this country. Recognizing that 
the railroads represent, perhaps, 20 per cent—certainly more 
than 10 per cent—of the total wealth of the country, recogniz- 
ing that they employ a vast army of intelligent men in all their 
departments, recognizing that perhaps the Jaborers on their 
pay rolls represent a higher degree of intelligence than any 
other equal number of Jaborers in the United States, he would 
be a strange man indeed who would proclaim his hostility to 
such an institution. If more were wanted, it would be found 
in the fact that these railroads are great agencies of progress, 
development, civilization, and commerce. By helping to ex- 
change the commodities produced in one section and consumed 
in another section they constantly add to the wealth of the 
country and to the comforts of the human race. 

I would be as far as the Senator from Utah or any other 
Senator in this body from suggesting any legislation that would 
be unjust and unfair to the railroads. My whole concern has 
been, and my whole concern is now, to see that the railroads 
are as just toward the people as they always ask, and as they 
have a right to expect, that the people will be toward them. 


I only rose to try to keep this discussion in what I conceive 
to be its proper channel and to obserye—which I have done, 
and which I repeat—that this is not a contest, as I understand 
it, between the railroads and the people. 

I did not know, though I do not doubt the statement of the 
Senator from Montana, that all the railroads are seeking to 
prevent the adoption of this amendment. I take his word for 


that. I have myself seen no evidence of it. No railroad man 
has spoken to me. The greatest man who owns them, as well 
as the humblest man who helps to operate them, could come to 
me at any time, at any place, and state his case to me and I 
would hear him respectfully, and I would give suitable atten- 
tion to what he might say. But none of them have come, and I 
have no means of knowing; but I accept the statement of the 
Senator from Montana, but accepting it, I still must express my 
inability to understand how it could be to their interest to be 
prevented from charging less than they might otherwise receive, 
because I have never heard anybody who understands this ques- 
tion suggest that the railroad is going to reduce the charges 
from the intermediate points, and they can not be compelled to 
reduce them unless, indeed, that compulsion could be put upon 
them without an amendment to the present law, because if the 
charges from the intermediate point are now unreasonably high, 
an application to the Interstate Commerce Commission will cor- 
rect that. Therefore we must assume that the purpose is not 
to reduce the charges from the intermediate points, but it is to 
raise the charges from the initial points; and just exactly 
how it can be to the interest of the railroad to prevent them 
be charging less is one of the things I am not able to compre- 
end. 

Mr. BRISTOW. I think the Senator has noticed that this is 
an effort to secure a reduction of rates to interior points. 

Mr. BAILEY, If that is true, the present law must be in- 
efficient, because the present law requires those rates to be 
reasonable and just, and if they are not reasonable and just it 
is in violation of the law as it exists to-day. In that case we 
want what the Senator suggested a while ago, an administra- 
tive amendment in order to enforce the law as it now exists 
rather than a new rule, 

Mr. BRISTOW. In my judgment that would be the effect 
of the present amendment. There is no desire on the part of 
anyone, I think, to increase the terminal rates. If the through 
rates are lawful rates now, they are just and reasonable. 

Mr. BAILEY. The Senator, I think, misstates that. A rate 
may be below what is just and reasonable and still be lawful, 
28 can not be above what is just and reasonable and be 
awtul. 

Mr. BRISTOW. I presume that is true. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Idaho? 

Mr. BRISTOW. Certainly. 

Mr. HEYBURN. Of course I would not undertake to refer 
personally to the former action of anyone, but I take it for 
granted the Senator from Kansas is not assuming that the Sen- 
ator from Texas is opposed to the long-and-short-haul clause 
as expressed in my amendment. 

Mr. BRISTOW. I did not have anything in mind as to the 
views of the Senator from Texas. 

Mr. BAILEY. I will answer the Senator from Idaho; I am 
opposed to his amendment and will vote against it. 

Mr. HEYBURN. I want to be entirely within the rules of 
propriety. The Senator cast his vote for it before. 

Mr. BAILEY. That may be true. 

Mr. HEYBURN. I did not intend to call the Senator up on 


at. 

Mr. BAILEY. If I could intensify the divisions on that 
side I might vote for it again, but always with the understand- 
ing that I would not become responsible for the adoption of an 
amendment that I thought would introduce an endless confu- 
sion into the existing conditions. 

If the Senator from Kansas will permit me, I want to say— 
and I think it is a confession which many Senators could make 
as well as I can—I do not now know what would be the practical 
effect upon the country, upon its industries, its commerce, and 
its population of the adoption of any of these amendments. I 
know perfectly well that if we were starting over; if there 
were no industries established; if there were no fields in cultiva- 
tion; if there were no cities in these United States, I should 
favor, except at points of river competition, a hard and fast 
mileage basis. But I would hesitate a long time before I would 
make myself responsible for introducing a change that would 
pa only disturb but would absolutely destroy existing condi- 

ons. 
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In other words, let us take a city. Take the city of Atlanta, 
Ga., if you please. It might be better for the State of Georgia 
if there were ten places of 15,000 each instead of one place of 
150,000. It might contribute to the happiness, wealth, pros- 
perity, and morals of that State. But that is not the condition 
which confronts us now. That population has concentrated in 
that city under the law as it stands to-day. They have built 
their homes, they have invested their money, they have estab- 
lished their enterprise, and extended their trade. 

I would not be willing to pass a law which would compel an 
enterprise established at Atlanta in consequence of a mileage 
basis to pick up its factory and set it down in some smaller 
place, because it would not only involve a destruction of the 
eapital which has been invested, but it would involve the re- 
moval of every operative in that factory or else a change in his 
employment. Many of those operatives, I rejoice to say, are 
home owners now; and yet from their homes, which they have 
built out of the proceeds of their labor and through their 
frugality, they would be compelled to move and to become ten- 
ants of some more prosperous man. ‘That is a result, I will 
say to the Senator from Idaho very frankly, for which I will 
not make myself responsible. 

One more illustration. Take the city of Memphis and under- 
take to regulate by these amendments shipments from it to 
the city of New Orleans. We will take cotton for an example. 
Nobody believes that under a mileage basis or under a sub- 
stantial change in the existing law the railroads would reduce 
the charge on cotton from the intermediate points to New Or- 
leans. They would simply raise the rate on cotton from 
Memphis to New Orleans, with the result that all cotton shipped 
from there instead of going by railroad would go the river 
route. 

The sum of that would be that the railroad would lose the 
cotton tonnage which it now takes up at Memphis and delivers 
at New Orleans, and would consequently lose the revenue, with 
the inevitable result that the charges on the cotton taken up 
at the interior points would be increased rather than reduced, 
because the railroad would be compelled to supply the deficiency 
in revenue arising out of the loss of tonnage at the city of 
Memphis. Now, to my mind, that is a perfectly plain operation. 

I will say to the Senator right now, and without hesitation, I 
will vote for any amendment calculated to create divisions and 
dissatisfactions on the other side up to the point that I might 
adopt them, and while I am willing to make all the trouble I 
can in your party, I am not willing to make mischief for my 
country in order to make mischief for the Republican majority. 
Does the Senator understand it now? 

Mr. HEYBURN. Mr. President, I regret that I do. I had 
interrupted in the time of the Senator from Kansas, and I as- 
sume that he wants to proceed with his remarks; otherwise I 
would make some suggestions at this time. 

Mr. BRISTOW. I will be through in a short time and then 
I will be very glad to yield to the Senator from Idaho. 

I can not agree with the Senator from Texas in regard to the 
effect of this amendment; but when I rose it was to reply to 
some remarks that had been made by the Senator from West 
Virginia and the Senator from Rhode Island. I asked the Sena- 
tor from West Virginia if he thought it was right for the rail- 
road to charge the people of the vicinity of Wichita, Kans., 63 
cents a hundred more for taking their wheat down to Galveston 
than they charge people in the vicinity of Kansas City for tak- 
ing their wheat from Kansas City through Wichita down to 
Galveston, 225 miles farther. 

The Senator from West Virginia stated that I was endeavor- 
ing to secure for some “shoe store in Kansas 500 miles from 
nowhere” the same natural right that San Francisco has. 
which is located on the seaboard. My efforts, feeble as they are, 
are not in behalf of “ some shoe store 500 miles from nowhere.” 

In the county just south of Wichita, Kans. (Sumner), the 
last year that I looked up its resources, I think it was 1906, 
there were produced 4,300,000 bushels of wheat. About 4,000,000 
bushels of that wheat were exported from that county to the 
markets elsewhere, some of it going to Europe. 

The rate paid on that wheat was at that time 14} cents more 
per hundred than if it had been grown up here in this vicinity 
[indicating on map], 250 miles farther away. The excessive 
rate paid for the exportation of that wheat aggregated about 
$300,000 to the wheat growers of that county. 

Now, we will take Great Bend, Kans., which is located here 
on the map [indicating], the county seat of Barton County. 
That same year that county produced, as I remember, over 
5,000,000 bushels of wheat, and they paid 163 cents per hundred 
more for transporting that wheat to Galveston than if the wheat 
had been grown here in the vicinity of Kansas City, or here in 
northern Kansas [indicating]. It cost the people of that county 
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in excessive freight rates between $350,000 and $400,000, or $100 
for every quarter section of land in the county. 

Mr. BAILEY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Texas? 


Mr. BRISTOW. 

Mr. BAILEY. Just at that point I am not able to follow the 
Senator. He says it costs them that much in excessive freight 
rates. If the freight rates were excessive, there is a remedy 
against that provided by statute. 

Mr. BRISTOW. I beg the Senator’s pardon. 

Mr. BAILEY. I understand that it costs them that much 
more than it would have cost to ship the same quantity of 
wheat from Kansas City. 

Mr. BRISTOW. Yes. 

Mr. BAILEY. I do not understand the Senator to complain 
sec it is an excessive charge, but rather it was a discrimina- 

on. 

Mr. BRISTOW. Well, I complain that it was a discrimina- 
tion and excessive. 

Mr. BAILEY. If it is excessive, then this amendment is 
not the way to reach it. 

Mr. BRISTOW. If the Senator will pardon me, I think I 
can show that this amendment would reach it. It is true that 
the law now forbids an excessive charge, but it is not practica- 
vie tor the average citizen to avail himself of the provisions of 

e law. 

Mr. BAILEY. I understand that difficulty, too; but I should 
like to support some amendment that would make it possible for 
the average citizen who could write an intelligent complaint, 
and mail it to the Interstate Commerce Commission, to have his 
case investigated at the public expense. 

Mr. ELKINS. May I interrupt the Senator and give him 
some information? That is the law now. 

Mr. BAILEY. That may be the law or it may not be. Under 
certain conditions it is; but suppose I make a complaint to the 
Inferstate Commerce Commission at present. I am compelled to 
establish my complaint, and I must equip myself to do it with 
attorneys and depositions. What I want to do is to relieve the 
individual shipper from the necessity of doing anything other 
or further than filing the complaint, making an intelligent state- 
ment of the matter about which he desires to complain. Mark 
you, I do not say that there are not discriminations practiced 
under this. I believe, however, that if the Interstate Commerce 
Commission would address itself to the question, and if it had 
the time to do it, many of the discriminations against which the 
Senator has a right to complain, and against which I have often 
complained, and against which I will continue to complain, 
could be corrected under the present law that condemns all dis- 
criminations. 

But if we would do our country the most substantial and ef- 
fective service it would be to provide an amendment that does 
just what the Senator from West Virginia makes the mistake 
of saying the law now does, and enable every citizen who is 
overcharged or who has the right to complain about the very 
instances to which the Senator from Kansas has now called the 
attention of the Senate, by a simple statement in writing, under 
oath, if you please. I do not think the Interstate Commerce 
Commission ought to be put to the expense and trouble of in- 
stituting an inquiry upon any naked statement, but I believe 
that if any American citizen is willing, under oath, to state 
a complaint, that ought to be the end of his obligation, his 
expense, and his duty, and from that time on I think it ought to 
be a matter for the Interstate Commerce Commission to deal 
with at the public expense. 

Mr. BRISTOW. That, of course, would be an ideal condition, 
but this amendment provides that where the railroad charges 
more for the interior shipment that it shall in substance show 
cause why that charge is made. It shifts the burden from the 
citizen who is unable to bear it, so that when the complaint is 
made the railroad then shows reason why such a charge is 
just. 

It seems to me that there can be no reason why any Senator 
should not support an amendment which requires the railroad 
to show cause why it should be permitted to charge more 
for a less service. In my judgment, when the railroad is re- 
quired to show cause why it makes this higher charge, it lifts 
from the burdens of the citizen a very great load, although it 
does not relieve him entirely. I am earnestly in favor of the 
enactment of this provision into the law because the citizen 
has a right when the railroad charges him more than somebody 
else to ask the commission to have the railroad show the reason 
why it shall do so. 

That is the reason why I think this amendment will very ma- 
terially help. It will not bring about the ideal condition which 


Certainly. 
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the Senator from Texas suggests, but it will tend in that direc- 
tion, to use the phrase of the Senator from Massachusetts. 

Mr. ELKINS. Will the Senator allow me to interrupt him? 
Mr. BRISTOW. Certainly. 


Mr. ELKINS. The Senator says the rate from Wichita to 
Galveston is 25 cents. 

Mr. BRISTOW. Yes. 

Mr. ELKINS. If the Senator succeeds in his amendment the 
rate from a half-way point to Wichita from Galveston is 25 
cents, and 300 miles from Galveston the domestic rate may be 
even more than that. 

Mr. BRISTOW. No. 

Mr. ELKINS. What are you going to do with the shipper 
who pays more for an intermediate point 300 miles from New 
York, Chicago, or Galveston than the Wichita shipper pays? 
Kansas is getting 25 cents for the wheat to Galveston when at 
the interior points between Wichita and Galveston you have 
to pay twice as much. 

Mr. BRISTOW. Does the Senator from West Virginia think 
that the interior points ought to pay twice as much? 

Mr. ELKINS. I am not saying anything about that; I am 
only stating a fact and what would happen if we are put on a 
mileage basis. ri 

Mr. BRISTOW. A rule which has been announced this after- 
noon, and which is as plain and specific as anything can be. 

Mr. ELKINS. I understand the Senator is announcing the 
rule, but can he, under the rule that he wants to establish, 
justify a greater rate from a point 300 miles from Galveston 
than the through rate from Wichita? 

Mr. BRISTOW. Certainly not. 

Mr. ELKINS. Then, what is the Senator going to do with 
that point? 

Mr. BRISTOW. Reduce it so that it will not be more than 
the long haul. 

Mr. ELKINS. The Senator had admitted what I say. The 
minute his amendment prevails he will have to begin reducing 
the rates all over the country, in the interior. The shipper 50 
miles from market should, under his rule, have a lower rate 
than the shipper 100 or 200 miles from market, no matter if the 
shipper in the 10-mile rate can not supply the market. 

Mr. President, if the Senator will allow me—and I am ex- 
tremely obliged to him for his courtesy—take Lynn, Mass. It 
makes more shoes than can be consumed in New England. The 
rate for 200 miles out of Lynn is as great as the rate to St. 
Louis, Chicago, Cincinnati, and Louisville. 

Mr. BRISTOW. It is not more? 

Mr. ELKINS. No; but if it was not as low the manufac- 
turer could not sell the shoes. He would make more shoes than 
he could sell in the territory 200 miles from Lynn. Producers 
must have low rates to reach distant markets. 

Mr. BRISTOW. Does the Senator think it ought to be more 
for 200 miles out? 

Mr. ELKINS. I do not say it-would. The Senator’s rule 
would make the St. Louis rate so high that the shoes could not 
be sold there, and Lynn would have to stop making as many 
shoes. 

Mr. BRISTOW. But does the Senator believe that it ought 
to be more 200 miles out of Lynn, Mass., than to St. Louis? 

Mr. ELKINS. Making low rates to distant markets comes 
from the present adjustment of rates all over the country; and 
this is done so communities and sections can sell their surplus 
products. Unless low rates are made they can only sell what 
the communities consume where their plants are located or 
grain is grown. 

Mr. BRISTOW. But that is an easy question to answer. 

Mr. ELKINS. I will answer it, having regard to the claims 
of sections and railreads reaching various sections and com- 
petitive points. 

Mr. BRISTOW. Ah! 

Mr. ELKINS. Wait a moment. But if you strike out what 
the Senator wants in the existing law, under which this country 
has prospered as it never had prospered before, then the men 
who have a lower rate nearer the market than the farmers of 
Kansas will complain. 

I want to say to the Senator that the farmers of Kansas 
contribute to the glory of Kansas. Take the farmer out of Kansas 
and there would not be a great deal left in Kansas. Mr. 
President, the farmers of Kansas, Iowa, Nebraska, and other 
States are satisfied with the present rates on eastern traffic. 
There is not a farmer nor an association of farmers that com- 
plains about rates to competitive points or the rates east or west. 
They are glad to get their corn and their wheat, flour, butter, and 
cheese to New York and to Europe and to Seattle and San Fran- 
cisco for shipment to the Orient at a lower rate than the 
intermediate points pay. The farmers of the West are bene- 


fited by the present long and short haul, and they are making 
no complaints; and how can they when their rates are lower 
to the markets than to nearby points. Under the long-and- 
short-haul clause Washington and Oregon ship their lumber 
and apples east on a lower rate than Missouri and Ohio can 
ship apples and lumber. I ate apples from Washington and 
Oregon all winter; paid a good pricé, and the shipper had a 
low rate; everybody satisfied but the Senators from those 
States. 

Mr. BRISTOW. The farmers of Kansas do not get a lower 
rate from any farm or railroad station in Kansas to New York 
or Galveston than is given to any other farmer between that 
farm and those points, and the Senator can not show it. 

Mr. ELKINS. I will show to the Senator how they, all the 
way across to New York, get a lower rate. 

Mr. BRISTOW. Cite a single product on which the rate is 
higher from an intermediate point than it is from Kansas. 

Mr. ELKINS. I will state now, and, Mr. President, I will 
show it, that the existing rate on wheat in Kansas, in Iowa, and 
in Missouri to New York is a lower rate than intermediate 
wheat raised in States nearer New York. 

Mr. BRISTOW. Than the existing rates from those States? 

Mr. ELKINS. Yes, sir. 

Mr. BRISTOW. ‘The Senator is mistaken. He can not cite 
a single rate to bear out his statement. 

Mr. ELKINS. I am sorry that the Senator contradicts it. 
That is the trouble about arguing this case. I want to say one 
word more. 

Mr. BRISTOW. I should like to have the Senator submit 


the rate. 

Mr. ELKINS. We are talking about these railroad rates. 

Mr. BRISTOW. I have stated in every statement I have 
made the rates specifically and definitely from points with the 
miles, and I challenge the Senator to submit a point and a 
schedule of rates and a mileage that bears out his statement. 
There are no rates that I have been able to find on Kansas 
products to the sea, when there is a higher rate for the short 
haul than the long haul, the short haul being a part of the 
long haul, and if there were it would be unjust to the com- 
munity that has to pay the higher rate for the short haul. 

Mr. ELKINS. I will show the Senator. 

Mr. BRISTOW. I should like to have the Senator do so. 

Mr. ELKINS. It is very common and so generally known 
that I did not think it would be contradicted. How would you 
get the surplus of one community to market unless the rates 
were made lower? Kansas can not consume all her corn and 
all her wheat. She must find a market for it somewhere, and 
if she does not get a lower rate to the East and Europe than 
intermediate points she can not dispose of her surplus grain, 
and it must rot, as it once did in her fields. I repeat, no farmer 
anywhere objects to the long-and-short-haul clause of the pres- 
ent law. A few merchants do, farmers never; not a single 
farmer has protested. 

The Senator is on record for a maximum and minimum rate. 
He has an amendment here. 

Mr. BRISTOW. Mr. President, I have a right to ask the 
Senator to back up his declaration which I deny by a citation of 


facts. 

Mr. ELKINS. Has not the Senator an amendment here to 
establish a maximum and minimum rate? 

Mr. BRISTOW. I have an amendment asking the commis- 
sion to fix the actual rates. 

Mr. ELKINS. Has not the Senator one to give a mileage 
basis? 

Mr. BRISTOW. I have not. 

Mr. ELKINS. Then I am mistaken. The Senator offered an 
amendment for a maximum and a minimum rate. I remember 


one. 

Mr. BRISTOW. The Senator remembers one where I contend 
that the commission ought to fix the specific rate, but not the 
maximum rate. 

Mr. ELKINS. The Senator wants the commission to fix the 
rates and not allow the railroads to reduce them without the 
consent of the commission. I will never oppose railroads reduc- 
ing rates. That is in the interest of the shipper. I stand for the 
shipper and the people. 

Mr. BRISTOW. The Senator, in discussing the rates on 
Kansas products, doubtless has in mind a difference in export 
rates and domestic rates. I do not believe the Senator would 
state what is absolutely untrue if he had the information, but 
he has not accurate information in regard to the matter he is 
discussing. There is a difference between the rate from Kansas 
to New York if the product is to be exported and the rate from 
See to New York if the product is to be consumed in New 

or 
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Mr. ELKINS. Did I not say the export rate? 

Mr. BRISTOW. The Senator said the export rate. There is 
a difference in the rate for export from Kansas City to Galves- 
ton and the rate from Kansas City to Galveston for local con- 
sumption, but I do not believe that there is an export rate on 
any product of Kansas that is lower than an intermediate rate 
on that same product from any other intermediate point, and I 
challenge the Senator to produce it, and if he does I will unhesi- 
tatingly state that it ought not to exist. 

Now, to get back to the wheat illustration. The low rate of 
18} cents is from Kansas City, but there is comparatively little 
wheat raised in the vicinity of Kansas City. That is a corn 
country. There is four times as much wheat raised within a 
radius of 50 miles of Wichita as there is within a radius of 50 
miles of Kansas City. The great tonnage of wheat is here in 
this central part of Kansas and Oklahoma [indicating], and 
where the greatest tonnage is produced the rate is highest. 
You would naturally think that where there is a very large 
tonnage there would be a lower rate, but the truth is the rate 
is higher where there is the larger production. It is so fixed, 
of course, to get revenue. If there was an 184-cent rate from 
here [indicating], it would make a reduction of several million 
dollars in the freight paid on the wheat crop which we ship. 
So the roads, in fixing the rate, have fixed the highest rate 
where the largest tonnage originates. When the Senator from 
West Virginia [Mr. ELKINS] asserts that my contention here 
is for the purpose of getting a special favor for a shoe store, he 
is entirely mistaken. 

My contention is to get justice for the great products of the 
prairie States, which in a large measure feed the world, and 
which make up the balance of trade between the United States 
and foreign countries. 

It was not my purpose to occupy the floor at any length this 
afternoon, but I felt, in justice to the State which I in part 
and in a feeble way represent, that it should not be misrepre- 
sented upon this floor, and that its great resources should not 
be minimized or ridiculed by representatives of States that do 
not produce so much as one-half or one-third of the amount of 
the wealth and resources of our country as does Kansas. 

I want to say to the Senate that in this contention we, as 
citizens of this country, are contending for what is legitimately 
just and right. It is not well for the Senate of the United 
States to refuse to grant justice when justice is asked, because 
by so refusing it contributes to the unjust gain of some par- 
ticular community or individual. We are not here asking that 
any burden be put upon any other community or upon any 
other State or upon any seaport city; we are not here asking 
that we be permitted to prosper by levying tribute upon some 
other sections of our country; we are not here asking that our 
prosperity be enhanced by levying a tax upon any of our sister 
States, but we are here demanding that the rules of equity and 
justice be applied to our commercial affairs. 

Because our resources are great, because nature has placed 
ingredients in the soil of the States that have been carved 
out of the Great Plains that makes it productive, because fer- 
tility is there and production is great, is no reason why those 
States should be unjustly and unduly taxed that some other 
community may prosper; it is no reason why the men who 
have builded the railroads should be permitted to take from us 
more than that which is just. I resent the statement that the 
railroads have made the prosperity of Kansas. They have 
shared in that prosperity. They have prospered because of the 
industry. of the people who have gone there and conquered the 
prairies and the plains. The men who have constructed those 
railroads have amassed millions as the result of the labors of 
the men who have tilled that soil. It comes with poor grace 
from Senators on tlis floor who represent those great corporate 
interests to stand up and chide us and declare that because our 
industry applied to the wealth that nature gave our soil, has 
brought forth abundantly, that the railroads have the right to 
take from us more than is due them. 

We heard this afternoon a very eloquent plea for the great 
seaport cities. No Senator on this floor would take from those 
cities any of the advantages which nature has given them; but 
it comes with ill-grace for the Representatives from any great 
commercial metropolis which is located upon the sea, to ask 
that an unjust tax be placed upon the communities that de not 
enjoy that great advantage, in order that they may prosper 
more than they can upon a just and equitable adjustment of rates. 
They would take from us that which we have by our right, and 
add to the advantages which nature has given them. Because 
we object to that, we are referred to in terms of opprobrium 
and inyited to leave the country that our toil has made what 
it is. 


In no age has there ever been a population clustered any- 
where on the face of God's green earth that was more intelli- 
gent, more industrious, or of higher moral purpose than the 
people who have settled upon those plains, and the population 
of no other section of this Nation has contributed more to the 
commercial prosperity, and to the great wealth of this Republic. 
They have transformed the burning prairie into fruitful fields 
and happy homes and have builded flourishing cities. They are 
here through their Representatives this afternoon pleading with 
the United States Senate for nothing but justice. I want to 
say to this body that the time will come, if it is not now here, 
when their voice will be heard, because they are asking for 
nothing but that which is right. No man has yet contended 
that these abuses do not exist and all men know that the law, 
as it now stands, does not provide a remedy. 

Mr. BACON. Mr. President, I desire to submit an amend- 
ment to the amendment offered by the Senator from Montana 
[Mr. Drxon], which I ask may be read in order that it may ap- 
pear in the Record, and also that it may be printed and lie 
on the table until it can be offered at the proper time. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Georgia will be stated. 

The Secretary. The amendment intended to be proposed by 
Mr. Bacon to the amendment proposed by Mr. Drxon to the 
pending bill is, in line 12, page 2, after the word “ cases,” to 
insert the words “under substantially similar circumstances 
and conditions,” so that the proviso, if so amended, will read 
as follows: 

Provided, however, That upon application to the Interstate Commerce 
Commission such common carrier may in special cases, under substan- 
tially similar circumstances and conditions, after investigation, be au- 
thorized by the commission to charge less for longer than for shorter 
distances for the transportation of passengers or property. 

It is also proposed to further amend the amendment by in- 
serting, in line 17, page 2, after the word “ That,“ the words 
“the common carrier shall in no case be authorized to charge 
less for a longer than for a shorter distance, unless in the judg- 
ment of the commission,” so that the proviso, if so amended, will 
read as follows: 


Provided further, That the common carrier shall in no case be au- 
thorized to charge jess for a longer than for a shorter distance, unless 
in the judgment of the commission the rates for the shorter distances 
involved in the application are just and reasonable rates. 


The PRESIDING OFFICER. The.amendment proposed by 
the Senator from Georgia will be printed and lie on the table. 

Mr. BACON. Mr. President, without occupying the time of 
the Senate at any length, I desire to call attention to the reason 
for the first amendment which I propose. The Senate will, of 
course, recognize that the words “under substantially the 
same circumstances and conditions” are words which are pro- 
posed to be stricken out of the present law by the amendment 
submitted by the Senator from Montana. I propose to reinsert 
those words, not in the same place nor in any place where they 
will have the same effect, but in another connection, which will, 
in my opinion, make that part of the section constitutional. In 
the absence of those words, I am afraid it would not be so. 

The words “ under substantially the same circumstances and 
conditions,” as they occur in the present law, are words which 
relate to the act of the railroads; in other words, the law au- 
thorizes them to make these discriminations in cases where there 
are substantially the same circumstances and conditions. The 
purpose of the amendment of the Senator from Montana was to 
transfer that discretion from the railroads to the Interstate 
Commerce Commission; in other words, to transfer to the com- 
mission the right to determine when the circumstances and 
conditions arise which will justify the lesser rate for the longer 
haul. The words which I propose to reinsert are inserted 
in the part of the amendment offered by the Senator from Mon- 
tana which relates to the act of the commission, and, if inserted, 
will provide that in special cases under similar circumstances 
and conditions the commission may do so and so. It prescribes 
a rule for the action of the commission and the reason for the 
authority given them, which, in my opinion, is not found in the 
amendment as it now exists. I make this short explanation of 
the amendment in order that Senators in considering the amend- 
ment may have direct recognition of its purpose and effect, 

Mr. CLAPP. Mr. President 

The PRESIDING OFFICER, Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. BACON. Ido. 

Mr. CLAPP. I want to suggest to the Senator whether his 
amendment is not a limitation upon the amendment of the Sena- 
tor from Montana; that is, if the commission might not find 
eases where they would authorize this under the amendment 
of the Senator from Montana in excess of cases or conditions 
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where they would permit it under the amendment of the Senator 
from Georgia? 

Mr. BACON. The trouble about the amendment offered by 
the Senator from Montana is that there is no rule prescribed, 
and we have no right to delegate the authority to be exercised 
by the commission unless we prescribe a rule by which they 
shall be guided. That, I presume, is a fundamental principle 
which the Senator will recognize. 

Mr. CLAPP. Mr. President 

Mr. BACON. The Senator will pardon me a moment. He 
asked me a question, and I want, with his permission, to reply 
to it before he asks me another. The words in the present law 
have been construed by the Supreme Court of the United States; 
and, rather than suggest any other words, I have taken them 
exactly. If they establish a rule of conduct by which the rail- 
roads may be governed, of course they may establish a rule 
also by which the commission may be guided in determining 
what the railroads shall be allowed to do. 

The question the Senator from Minnesota asked me is whether 
these words will not operate as a limitation upon the powers of 
the commission as they are now expressed in the amendment 
offered by the Senator from Montana; in other words, whether 
the powers of the commission in authorizing a lesser rate for 
a longer haul may not be less than they would be if the words 
were not inserted. I think so, undoubtedly; and there is the 
vice in the present amendment, namely, that there is no limita- 
tion. Under the words of the present amendment, if it could 
be sustained in the court, the commission under any circum- 
stance that they deemed a special case could authorize a lesser 
rate for a longer haul, whereas under exactly similar circum- 
stances in another case they might deny it. That is exactly 
what my amendment seeks to guard. It does seek to limit it, 
and it does limit it, and limits it as it ought to be limited, to 
wit, that there shall be the same ruling under all similar cir- 
cumstances and conditions. 

Mr. CLARKE of Arkansas. What would be the difference in 
the law then from the law as it is now? 

Mr. BACON. I have endeavored to explain that, but I will 
repeat it. The law as it is now—— 

Mr. CLARKE of Arkansas. Let me state the question a 
little more fully. For instance, take the case that went to the 
Supreme Court of the United States involving a number of little 
towns in Georgia. Suppose the commission would find the same 
condition of facts to exist that was decided to exist in that 
case; then it would be the duty of the commission to do the very 
thing the railroads did. 

Mr. BACON. It is not their duty at all. 

Mr. CLARKE of Arkansas. Then does the Senator mean to 
say that they can grant the right to charge a greater amount 
for a short haul in one case and deny it under identically simi- 
lar circumstances in another case? 

Mr. BACON. I will wait until the Senator gets through. 

Mr. CLARKE of Arkansas. I say, would you want to invest 
the commission with a power that they could so arbitrarily ex- 
ercise as to grant the application when based on one set of facts 
and to deny it in another case based on identically the same 
facts? 

Mr. BACON. 
to reply. 

Mr. CLARKE of Arkansas. I have finished. 

Mr. BACON. I have been extremely unfortunate in the ex- 
pression of my thought in this matter if I have not expressed 
exactly the opposite of that which the Senator assumes I in- 
tended to express. My proposition is that that is what the com- 
mission can do under the amendment offered by the Senator 
from Montana in the words in which it is now expressed, 

Mr. CLARKE of Arkansas. Mr. President 

Mr. BACON. The Senator will pardon me a moment, please. 
Under the language of the present amendment the commission 
ean do it in special cases without specifying anything about 
uniformity ; but in giving them unlimited power in any case that 
they may think special and in providing no rule to guide them, 
the amendment is open to two objections: In the first place, 
I do not think it would be constitutional; and, in the second 
place, it would be unjust, as suggested by the inquiry made of 
me by the learned Senator from Arkansas, to permit the com- 
mission to decide one way in one case and directly the opposite 
way in another case. Therefore the insertion of the words 
“under similar circumstances and conditions” is necessary, in 
order that the commission may not decide differently in one case 
from what it does in another, but always the same, whenever 
the two cases are similar. 

Mr. CLARKE of Arkansas. Mr. President 

Mr. BACON. The Senator will pardon me a moment. 


When the Senator has finished I will endeavor 


Loh CLARKE of Arkansas. 
clear. 

Mr. BACON. The Senator asked me a question, and he will 
certainly allow me to finish the answer. 

Mr. CLARKE of Arkansas, Certainly. 

Mr. BACON. When I complete it, I will yield to him with 
great pleasure. He asked me how, with the insertion of these 
words, the amendment was different from the present law. The 
answer is plain. Under the law as it now exists the railroad 
companies themselves are authorized to make the rates when- 
oe in their opinion, there are like circumstances and condi- 

ons. 

The amendment I propose to the amendment of the Senator 
from Montana will not have any such effect. The words in- 
serted are put in connection with the power to be exercised by 
the commission, and will simply have the effect of providing 
that in the special cases they are to deal with they must pass 
rules uniform whereyer there are like circumstances and condi- 
tions. There is certainly a vast difference between the two. In 
the one case, as the law now exists, the qualification as to like 
circumstances and conditions simply limits the power of the 
railroads themselves to fix the rates. If the amendment offered 
by me is engrafted upon the amendment of the Senator from 
Montana, those words will limit simply the power of the com- 
mission, and will in no manner relate to the power exercised by 
the railroads, I do not know whether or not I have made 
myself clear. 

Mr. CLARKE of Arkansas. Mr. President, the point to which 
I desired to direct the attention of the Senator was this: For 
instance, the railroads find that at a certain place there is water 
competition, and the railroad authorities thereupon reduce the 
rates at that point, so as to create a condition where a lesser 
rate is charged to that point, on the ground of its being a com- 
petitive point, than is charged to intermediate points. 

The railroad finds that condition, and thereupon institutes the 
discriminating rate; that is to say, it charges less for the long 
haul than for the short haul. Suppose the commission, under 
the amendment of the Senator from Georgia, would find iden- 
tically the same conditions of fact that the railroad company 
found, would it not be compelled to make the same rate? 

Mr. BACON. Not at all; because there is nothing mandatory 
in the amendment offered by the Senator from Montana. 

Mr. CLARKE of Arkansas, If the railroad company is not 
going to act upon the logical facts after they have been ascer- 
tained, why give them any authority at all? Then, if the com- 
mission is compelled to act on facts identical with the facts 
found by the railroad company and to act in identically the same 
way, what have you gained by it? 

Mr. BACON. The Senator is mistaken in speaking of the 
commissioners as being “compelled.” They are not com- 
pelled, but it is a matter left to their judgment and discretion. 
I want to say to the Senator that the amendment offered by me 
in no manner impairs the force, vigor, and power of the amend- 
ment offered by the Senator from Montana. In my opinion, it 
will simply guard it. 

Mr. CLARKE of Arkansas. What I wanted to say was—— 

Mr. BACON. I am sure the Senator has not properly read 
the amendment or has not properly heard it, or he would not 
be criticising it. 

Mr. CLARKE of Arkansas. If a given state of facts justifies 
the charging of a lesser rate for a long haul than for a short 
haul, it is immaterial whether that state of facts is found by 
the railroad company or found by the commission. If a condi- 
tion is brought about which justifies the charging of a lesser 
rate for a long haul than for a short haul, it is, as I have said, 
immaterial whether the commission finds that condition to exist 
or whether the railroad company finds it to exist. It is a re- 
sult which follows the ascertainment of a given state of facts, 
and I doubt if much would be gained. I would not captiously 
criticise anything that the Senator from Georgia presents and 
supports as earnestly as he does his amendment, but I shall 
avail myself of an opportunity of examining the amendment. 
I only say what I do now in order to have his view about a 
matter that occurred to me upon a cursory consideration of it, 

Mr. BACON. I want to say, in reply to the distinguished 
Senator, that the words which he has uttered may be a good 
argument in debate as to the propriety of the amendment of- 
fered by the Senator from Montana, but I do not think they 
have any application to the amendment offered by myself. 

Mr. ELKINS. Mr. President, I rise merely to say a word. I 
believe there is a rule of the Senate that no Senator can reflect 
in debate upon any State. The Senator from Kansas [Mr. 
Bristow], it seems, believes that some remark has been made 
reflecting upon the State of Kansas. For my part, Whatever I 
might have said I meant no reflection, and I do not think I 


I merely want to make myself 
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made any reflection, upon the State of Kansas or any other 
State. I was, in connection with the argument I made, simply 
citing a concrete case, and if any words of mine can be con- 
strued as reflecting upon the State of Kansas or upon the Sena- 
tor himself, I most cheerfully withdraw them. I think just as 
much of Kansas people and of Kansas as the Senator thinks, 
and I should like to say possibly more than he does, if it would 
be proper. I knew Kansas long before he did. I was reared on 
the border of Kansas, when it was known as the American 
desert and populated only by wolves and wild animals, and from 
this condition I have seen it grow into a great and powerful 
State. I think a good deal of West Virginia also. The people 
of West Virginia are just as good as those of Kansas and their 
interests are just as sacred as those of Kansas; I do not say 
the people are any better or their property entitled to more pro- 
tection, but whatever property West Virginia has, it is entitled 
to the same protection as that of the State of Kansas. 

I heard with pleasure the Senater from Kansas refer to the 
great wealth of his State. It is a great State, and the Senator 
can not rival me in telling how great his State is; but from the 
Senator’s remarks there might appear to be some reflection upon 
the State of West Virginia. I do not claim that he intended 
to do so; but when he is setting forth the glories of his State 
I do not want him to minimize the wealth and glories of my 
State. There is a good deal of wealth in West Virginia, as 
the Senator would find if he would stop there long enough in 
transit to look into our wonderful resources. He must not 
forget these facts in making comparisons between Kansas 
and West Virginia. The State of West Virginia has enormous 
wealth and undeveloped resources. It is not necessary for me 
to refer to them. It is an interior State, like Kansas. It does 
not have all the advantages of rates that more favored places 
having water competition enjoy. In this respect we are situated 
just as is Kansas. West Virginia can not change the laws of 
trade and commerce and disturb and upset freight and traffic 
arrangements that have grown up and been in existence for 
nearly twenty years under a system that has given satisfaction, 
simply because we can not have the advantages that belong to 
cities, towns, and communities situated on the Great Lakes, the 
Atlantic and Pacific oceans, and the Gulf of Mexico. West 
Virginians can only have these advantages by moving to these 
points or sections. 

Mr. BRISTOW. Mr. President, I do not think the Senator 
from West Virginia can cite a single statement that I have ever 
made on the floor of the Senate or elsewhere that would reflect 
upon the people of West Virginia or upon the resources of that 
State. I have not suggested that if they are not satisfied with 
their conditions they ought to move elsewhere. I have not indi- 
cated that the Senator from West Virginia was contending for 
the same natural advantages for a mining camp in the moun- 
tains of West Virginia that the city of New York has. I was 
simply undertaking to defend the right of Senators upon this 
floor to stand up in this presence and appeal to the Congress of 
the United States for justice for the people of the States that 
happen to be located west of the Mississippi River, who do not 
have justice under the present system of rate making, and who 
can not get relief under the provisions of the law that now exists. 

Mr. ELKINS. On that one question of moving out of the 
State, I am going to read again for the benefit of Senators just 
what I did say. I did not invite the Senator or his people to 
leave Kansas. I do not want him or them to leave Kansas, and 
I hope he will adorn the Senate for a long time as a Senator 
from Kansas. 

Mr. BAILEY. Especially not to come to West Virginia. 
[ Laughter. ] 

Mr. ELKINS. No; I am sure he will not come to West Vir- 
ginia, as he is too fond of Kansas. As the Senator has referred 
to this matter so often, let us see if I have violated the pro- 
prieties in inviting these gentiemen to leave their States. I do 
not want them to leave them, and if I have said anything of that 
kind I now recall it and apologize. The Senator from Montana 
[Mr. Drxon], as well as the Senator from Utah [Mr. Soor! 
and the Senator from Kansas [Mr. Bristow], were vigorously 
making some observations upon the question of the long and 
short haul and asked what were their people to do to have the 
advantages of competitive water points. 

They wanted to know how they could get justice; how they 
could get these advantages. I said you can not get them by 
legislation; that Congress can not by legislation provide so that 
a shoe store in Kansas should have all the advantages that 
Chicago has in the way of freight rates; that it could not 
be made as large; there is no lake near it; nor can Congress 
make that shoe store out on the plains of Kansas as large as 
San Francisco on the Pacific Ocean. I meant no 
I wanted to strengthen my argument, and to show that all 


places could not have the same rates, because they did not 
have the same advantages. 
Mr. President, here is what I said. I read from the RECORD : 


The only thing you can do to enjoy the advantages of competitive 
points on water, and I regret to say, is to move to those points— 


Not move out of your section of the country, but to Los 
Angeles, to San Francisco, or to Seattle, Chicago, or New York 
if you must have these rates and advantages. I did not invite 
you or your people to move, nor did I wish you to do so. 

Mr. DIXON. I want to ask the Senator from West Virginia 
a question. 

Mr. ELKINS. I want to say this to the Senator from Mon- 
tana and the Senator from Kansas, so that we will have no 
more difficulty 

Mr. DIXON. I want to ask just one question. That will 
settle the matter. 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Montana? 

Mr. ELKINS. No; I will not yield. I should like to read 
this, and then I will yield. 

The PRESIDING OFFICER, The Senator from West Vir- 
ginia declines to yield. 

Mr. ELKINS. I read from the RECORD: 

Mr. ELKINS. The only thing you can do to en the advantages of 


competitive points on water, and I regret to say, to move to those 
yas and when the Senator does he will favor the long-and-short-haul 


Is that any offense? That is argument, and I meant only to 

something that was disturbing these Senators. You can 

not get this Congress and this country to reverse all the laws 

we have on the subject of traffic and traffic regulations, and 

have the Senators enjoy these competitive rates without their 
going there. I do not see how they are to get there. 


ALLEGED ABUSE OF FRANKING PRIVILEGE. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. CARTER. Will the Senator from Illinois withhold the 
motion for a moment? 

Mr. CULLOM. Certainly. 

Mr. CARTER. From the Committee on Post-Offices and Post- 
Roads I report a resolution, and ask for its present considera- 


The PRESIDING OFFICER. The Senator from Montana 
reports a resolution, which will be read. 
The Secretary read the resolution, as follows: 


Senate resolution 235. 


braced in a of a 4 a 

a tarif,” Pratl gon hether, in . A story of 
has been mailed under frank, with frankable matter, 
matter subject to payment of postage. 

The resolution was considered by unanimous consent and 
agreed to. 

Mr. LA FOLLETT. Mr. President, in this connection I 
wish to correct a statement submitted to the Senate yesterday 
regarding this very matter. 

I received from the editor of a paper in Wisconsin an en- 
velope in which there had been transmitted to him some matter 
under the frank of a Senator. A nonfrankable circular, which 
I was led to believe had been transmitted to him, was pinned to 
the envelope. It is the circular which I hold in my hand. It 
was issued by the American Protective Tariff League. No letter 
from the editor accompanied this communication, but there was 
written at the bottom of the circular these words: 

Perhaps this is a timate way of postage, looks 
to too Mike a teal on public = evens ee * 

That was signed by the editor. I wired him yesterday for a 
more complete statement in respect to it, and learned that the 
circular was not received by him in the franked envelope, but 
came under another cover, postage paid. The matter which he 
received in the franked envelope was the pamphlet or book to 
which reference was made in the resolution introduced by the 
Senator from Missouri [Mr. STONE]. 

I will not knowingly do injustice to anyone, and avail myself 
of the first opportunity to make this correction. 

Mr. CARTER. The resolution presented was in the nature 
of a substitute for the resolution referred to the Committee on 
Post-Offices and Post-Roads. 

The PRESIDING OFFICER. And the resolution has been 
agreed to, the Chair will suggest. 


ete a 
certain document made Sr Tro extracts on the tariff 0 909. em. 
phlet or k 
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or book, there 
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EXECUTIVE BUSINESS. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 40 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, May 11, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate May 10, 1910. 
CoNSUL-GENERAL. 


Elisha J. Babcock, of New York, to be consul-general of the 
United States of America at Tangier, Morocco, vice William H. 
Robertson, appointed consul-general at Callao. 


PROMOTION IN THE REVENUE-CUTTER SERVICE. 


John Stansbury Baylis, of New York, to be third lieutenant in 
the Revenue-Cutter Service of the United States, to fill an origi- 
nal vacancy. 

UNITED States DISTRICT JUDGE. 


John J. Jenkins, of Wisconsin, to be United States district 
judge for the district of Porto Rico, vice Bernard S. Rodey, 
whose term will expire June 15, 1910. 


PROMOTIONS IN THE Navy. 

Capt. William H. H. Southerland to be a rear-admiral in the 
navy from the 4th day of May, 1910, vice Rear-Admiral James D, 
Adams, retired. 

Commander George R. Clark to be a captain in the navy from 
the 4th day of May, 1910, vice Capt. William H. H. Southerland, 
promoted. 

Lieut. Commander Henry A. Wiley to be a commander in the 
navy from the 4th day of May, 1910, vice Commander George R. 
Clark, promoted. 

Ensign William E. Eberle to be a lieutenant (junior grade) 
in the navy from the 31st day of January, 1910, upon the comple- 
tion of three-years’ service in present grade. 

Asst. Surg. Frank H. Stibbens to be a passed assistant sur- 
geon in the navy from the 4th day of January, 1910, upon the 
completion of three years’ service in present grade. 

Midshipman Carl T. Osburn to be an ensign in the navy 
from the 12th day of February, 1909, to fill a vacancy existing 
in that grade on that date, 

The following- named midshipmen to be ensigns in the navy 
from the 7th day of June, 1909, to fill vacancies existing in 
that grade on that date: 

Michael J. Torlinski, 

Leslie E. Bratton, 

William E. Sherlock, jr., 

Charles S. Keller, 

Harold H. Ritter, 

Elmo H. Williams, 

Frederick T. Stevenson, 

George N. Barker, 

Newton L. Nichols, 

Louis C. Scheibla, 

Schuyler F. Heim, 

George M. Dallas, 

Edmund D. Almy, 

John H. Conditt, and 

Charles McK. Lynch. 

REGISTERS OF THE LAND OFFICE. 

Truman G. Daniells, of California, to be register of the land 
office at Oakland, Cal., his term having expired. (Reappoint- 
ment.) 

Thomas A. Roseberry, of California, to be register of the 
land office at Susanville, Cal., his term having expired. (Reap- 
pointment.) 


RECEIVERS oF PUBLIC Moneys, 


Alfred H. Taylor, of California, to be receiver of public 
moneys at Susanville, Cal., his term having expired. (Reap- 
pointment.) 

John E. Bush, of Arkansas, to be receiver of public moneys 
at Little Rock, Ark., his term expiring May 18, 1910. (Reap- 
pointment.) 

UNITED STATES MARSHAL, 

Thomas J. Alcott, of New Jersey, to be United States marshal 
for the district of New Jersey. (A reappointment, his term 
having expired.) 


PoSTMASTERS. 
ARKANSAS, 
George H. Taylor to be postmaster at Morrillton, Ark., in place 


of George H. Taylor. 
1910. 


Incumbent’s commission expires June 22, 


CALIFORNIA, 


Daniel F. Hunt to be postmaster at Santa Barbara, Cal, in 
place of Daniel F. Hunt. Incumbent's commission expired May 
4, 1910. ~ 

W. A. Howe to be postmaster at Crescent City, Cal., in place 
of William F. Wulf, resigned. 

Louis V. Howell to be postmaster at Sebastopol, Cal., in place 
of David Robinson, deceased. 

W. B. McCorkle to be postmaster at Escondido, Cal., in place 
5 mre N. Turrentine. Incumbent’s commission expired April 

1910. 

Meda L. Waite to be postmaster at Campbell, Cal., in place 

of Daniel H. Coates, deceased. 
FLORIDA. 


William R. O'Neal to be postmaster at Orlando, Fla., in place 
of William R. O’Neal. Incumbent’s commission expires June 
8, 1910. 

GEORGIA. 

Frederick D. Dismuke, jr., to be postmaster at Thomasville, 
Ga., in place of Frederick D. Dismuke, jr. Incumbent’s commis- 
sion expired May 1, 1910. 

Henry B. Sutton to be postmaster at Ocilla, Ga., in place of 
Henry B. Sutton. Incumbent’s commission expired April 5, 
1910. 

IDAHO. 

Charles E. Baird to be postmaster at Milner, Idaho, in place 

of Hubert O. Bell, resigned. 
ILLINOIS. 


F. W. Herman to be postmaster at Freeburg, III. Office be- 
came presidential January 1, 1909. 

C. S. Holman to be postmaster at Washburn, IIL, in place of 
Milton S. Fulton, deceased. 

Alexander B. Sproul to be postmaster at Sparta, III., in place 
of Alexander B. Sproul. Incumbent’s commission expires May 
14, 1910. 

Roger Walwark to be postmaster at Ava, III., in place 
of Roger Walwark. Incumbent’s commission expires May 18, 
1910. 

INDIANA. 


Charles Carter to be postmaster at Converse, Ind., in place of 
Charles Carter. Incumbent’s commission expired May 4, 1910. 
IOWA. 

William B. Arbuckle to be postmaster at Villisca, Iowa, in 
place of William B. Arbuckle. Incumbent’s commission expired 
April 12, 1910. 

George A. Stibbins to be postmaster at Red Oak, Iowa, in 
place of Cornelius C. Platter, deceased. 

Fergus E. Walker to be postmaster at Walnut, Iowa, in place 
of Alfred E. Kincaid, resigned. 

KANSAS, 


Harvey P. Donnell to be postmaster at Waverly, Kans., in 
place of Harvey P. Donnell. Incumbent’s commission expired 
March 2, 1910. 

Benjamin Fox to be postmaster at Onaga, Kans., in place of 
Andrew McClellan, resigned. 


KENTUCKY, 


Frank M. Fisher to be postmaster at Paducah, Ky., in place 
of Frank M. Fisher. Incumbent's commission expired April 19, 
1910. ; 

MAINE. 

Charles S. Akers to be postmaster at Norway, Me., in place of 
Charles S. Akers. Incumbent’s commission expires May 29, 
1910. 

MARYLAND, 

Albert E. Lambert to be postmaster at New Windsor, Md., in 
place of Albert E. Lambert. Incumbent's commission expired 
March 5, 1910. 

MASSACHUSETTS, 


Louise G. Newton to be postmaster at South Ashburnhsm, 
Mass., in place of Louise G. Newton. Incumbent's commission 
expired May 9, 1910. 

Joseph A. West to be postmaster at Provincetown, Mass., in 
8 Joseph A. West. Incumbent's commission expires June 
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MICHIGAN, 


H. Harvey Drake to be postmaster at Yale, Mich., in place of 
ter! Drake. Incumbent’s commission expired May 7, 


Harry K. Myers to be postmaster at Vulcan, Mich. Office 

became presidential April 1, 1910. 
MINNESOTA. 

Fred A. Swartwood to be postmaster at Waseca, Minn., in 
place of Fred A. Swartwood. Incumbent’s commission expired 
May 7, 1910. 

George H. Tome to be postmaster at Pine Island, Minn., in 
place of George H. Tome. Incumbent’s commission expired 
April 6, 1910. 

MISSISSIPPI, 

Felicie L. Delmas to be postmaster at Pascagoula (late Scran- 
ton), Miss., in place of Felicie L. Delmas, to change name of 
office. 

Benjamin R. Trotter to be postmaster at Lucedale, Miss. 
Office became presidential April 1, 1910. 

Neal M. Woods to be postmaster at Water Valley, Miss., in 
place of Neal M. Woods. Incumbent's commission expires May 
18, 1910. 

MISSOURI, 

Henry A. Ayre to be postmaster at Oronogo, Mo., in place of 
Henry A. Ayre. Incumbent’s commission expired May 4, 1910. 

Frederick W. Deuser to be postmaster at Clayton, Mo., in 
place of Frederick W. Deuser. Incumbent’s commission expires 
May 14, 1910. 

J. H. Smith to be postmaster at Warrensburg, Mo., in place 
of J. H. Smith. Incumbent’s commission expired May 9, 1910. 

MONTANA. 

Thomas W. McKenzie to be postmaster at Havre, Mont., in 
place of Thomas W. McKenzie. Incumbent’s commission ex- 
pired April 19, 1910. 

James R. White to be postmaster at Kalispell, Mont., in place 
of James R. White. Incumbent’s commission expired April 23, 
1910. 

NEBRASKA, 


Joseph H. Casler to be postmaster at Utica, Nebr. Office be- 
came presidential January 1, 1910. 

Iver T. Petersen to be postmaster at Shelton, Nebr., in place 
of Frank D. Reed, resigned. 

E. T. Westervelt to be postmaster at Scottsbluff, Nebr., in 
place of Charles H. Simmons, resigned. 

NEW HAMPSHIRE. 

John B. Cooper to be postmaster at Newport, N. H., in place 
of John B. Cooper. Incumbent's commission expires May 18, 
1910. 

NEW JERSEY. 

William N. Nixon to be postmaster at Woodstown, N. J., in 
place of William N. Nixon. Incumbent’s commission expired 
March 14, 1910. 

R. M. Willis to be postmaster at Pleasantville, N. J., in place 
of Samuel Bartlett, resigned. 

NEW MEXICO. 


Lucy P. Waring to be postmaster at Aztec, N. Mex. Office 

became presidential January 1, 1910. 
NEW YORE. 

Robert H. Bareham to be postmaster at Palmyra, N. Y., in 
place of Robert H. Bareham. Incumbent’s commission expires 
June 22, 1910. 

Edward Bolard to be postmaster at Salamanca, N. Y., in place 
of Edward Bolard. Incumbent's commission expired May 8, 
1910. 3 

Warren H. Curtis to be postmaster at Marion, N. Y., in place 
of Thomas Geer, deceased. 

Robert A. Greenfield to be postmaster at Mount Vernon, N. Y., 
in place of David O. Williams. Incumbent’s commission ex- 
pires May 16, 1910. 

Thomas Snyder to be postmaster at High Falls, N. Y. Office 
became presidential October 1, 1909. 

NORTH CAROLINA. 

L. Clint Wagner to be postmaster at Statesyille, N. C., in 
place of John W. C. Long. Incumbent's commission expired 
March 9, 1910. 


NORTH DAKOTA, 

Ellery C. Arnold to be postmaster at Larimore, N. Dak., in 
place of Ellery C. Arnold. Incumbent's commission expired 
April 23, 1910. 


Henry F. Speiser to be postmaster at Fessenden, N. Dak., in 


place of Henry F. Speiser. 
May 9, 1910. 


Incumbent’s commission expired 


OKLAHOMA. 

Jasper N. Perkins to be postmaster at Temple, Okla., in place 

pp a N. Perkins. Incumbent’s commission expires May 18, 
PENNSYLVANIA, 

William H. Davis to be postmaster at Pittsburg, Pa., in place 

oom H. Davis. Incumbent’s commission expires May 14, 


UTAH, 
Leonard S. Harrington to be postmaster at American Fork, 
Utah, in place of John Peters, resigned. 
VERMONT. 
Burt Merritt to be postmaster at Brandon, Vt., in place of 


sane Merritt. Incumbent's commission expired January 30, 


VIRGINIA. 

Louis L. Whitestone to be postmaster at Culpeper, Va., in 
place of Louis L. Whitestone. Incumbent’s commission ex- 
pired April 12, 1910. 

WASHINGTON. 

Forest W. France to be postmaster at Buckley, Wash., in 
place of Forest W. France. Incumbent's commission expires 
May 18, 1910. 

WEST VIRGINIA. 

Harrison A. Darnall to be postmaster at Buckhannon, W. Va., 
in place of Harrison D. Darnall. Incumbent’s commission ex- 
pired April 23, 1910. 

WISCONSIN. 

Martin Copenhefer to be postmaster at Richland Center, 
Wis., in place of Rollin C. Lybrand. Incumbent’s commission 
expired May 7, 1910. 

WYOMING. 

Lola Smith to be postmaster at Gillette, Wyo. Office became 

presidential July 1, 1909. 


CONFIRMATION. 
Executive nomination confirmed by the Senate May 10, 1910. 
ATTORNEY-GENERAL OF Porto RIco. 
Foster V. Brown to be attorney-general of Porto Rico. 


WITHDRAWAL. 
Executive nomination withdrawn from the Senate May 10, 1910. 
: POSTMASTER, 


Clyde S. Burkerd to be postmaster at Shelton, in the State 
of Nebraska. 


HOUSE OF REPRESENTATIVES. 
Toxspar, May 10, 1910. 


The House met at 12 o’clock noon. ‘ 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

CORRECTION. 

Mr. ASHBROOK. Mr. Speaker, on the roll call yesterday on 
the playgrounds proposition I am recorded as not yoting. I am 
paired with the gentleman from Ohio [Mr. KENNEDY]. I was 
present, and answered “ present.” 

The SPEAKER. The correction will be made. 


BAILROAD BILL, 


Mr. MANN. Mr. Speaker, I call up House bill 17536, reported 
from the Committee of the Whole House on the state of the 
Union, and I move to amend the amendment reported from the 
Committee of the Whole House on the state of the Union. 

The SPEAKER. The gentleman from Illinois calls up the 
bill the title of which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 17536) to create an interstate commerce court and to 
amend the act entitled “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, as heretofore amended, and for other purposes. 

The SPEAKER. And to the amendment reported by the 
Committee of the Whole House on the state of the Union the 
gentleman from Illinois offers the following amendment. 

. FITZG . Mr, Speaker, I rise to a question of 


order. 


CONGRESSIONAL RECORD—HOUSE. 


The SPEAKER. The gentleman will state it. 

Mr. FITZGERALD. Is not the question pending concurrence 
in the recommendation of the Committee of the Whole House 
on the state of the Union? 

The SPEAKER. The Committee of the Whole House on the 
state of the Union has reported to the House an amendment 
4 the recommendation that the House do agree to the amend- 
ment. : 

Mr, FITZGERALD. And is not the pending question con- 
currence in that amendment? 

The SPEAKER, The pending question is upon agreeing to 
the amendment, but that amendment is subject to amendment. 

Mr. FITZGERALD. It may be, but the question that I sub- 
mit to the Speaker is this 
fr Shes SPEAKER. Does not that answer the gentleman’s ques- 

on? 

Mr. FITZGERALD. It does not. The question pending is, 
Shall the House concur in the recommendation of the Commit- 
tee of the Whole House on the state of the Union that this 
amendment be agreed to? I make the point of order that, 
pending that question, it is not in order to offer an amendment. 

The SPEAKER. The first question is, on the report of the 
Committee of the Whole of a bill with amendments, as to 
whether a separate vote is asked on any amendment. That is 
where there is more than one amendment, and the unvarying 
practice of the House is to vote on the amendments separately 
if a separate vote is asked for, and not to take the question on 
concurring in the action or the recommendation of the Com- 
mittee of the Whole. This amendment reported by the Commit- 
tee of the Whole House on the state of the Union is an amend- 
ment to be acted on by the House, and subject, in the absence 
of the previous question being demanded and ordered, to amend- 
ment. 

Mr. FITZGERALD, I call the attention of the Chair to the 
precedents which hold that without motion there is deemed to 
be pending a motion to concur in the recommendation of the 
committee; and that being the fact, then no amendment is in 
order. 

The SPEAKER. The Chair will examine any precedents 
that the gentleman from New York calls to the attention of the 
Chair, but the Chair does not remember any such except in 
cases of recommendation to strike out the enacting clause or 
such exceptional reports. 

The general rule is in all the history of amendments reported 
from the Committee of the Whole, as the Chair recollects, and 
as the gentleman recollects as to appropriation bills, that the 
question is on the pending amendments, and the unbroken prac- 
tice of the House has been that when a bill is reported from 
the Committee of the While with amendments it is in order to 
submit additional amendments; but the first question is on the 
amendments reported. 

Mr. BARTLETT of Georgia rose. 

Mr. FITZGERALD. The first question is on the recommen- 
dation of the committee that the amendment be agreed to. 
The gentleman from Illinois is trying to interpolate something. 

The SPEAKER. This amendment is like any other amend- 
ment, and is subject to amendment unless the previous question 
is ordered. 

Mr. FITZGERALD. I think not; I think the question under 
the precedents cited by the Speaker is as to agreeing to the 
amendment reported from the committee. 

The SPEAKER, The Chair reads the following precedent: 

Instance wherein a substitute amendment was offered to a bill re- 


ported from the Committee of the Whole with amendments and the pre- 
vious question was ordered on all the amendments and Dill to the dnai 


pasşage. - 

That is an analogous case. There is no trouble about the 
practice of the House with the statement that there is no 
sanctity about a recommendation of the Committee of the Whole 
House on the state of the Union which is the great committee 
of the House, but that the same rules, the same parliamentary 
usage as to amendments recommended by that committee are 
to be had as to amendments recommended by any other com- 
mittee. 

Mr. MANN. Mr. Speaker, upon the amendments and the bill 
to final passage I move the previous question. 

Mr. FITZGERALD, But the gentleman has not the floor for 
that purpose. 

The SPEAKER. The gentleman from Georgia is recognized. 

Mr. BARTLETT of Georgia. Mr. Speaker, I desire to pre- 
sent to the Speaker 

The SPEAKER. The Chair understands the gentleman from 
Georgia to rise to a parliamentary inquiry? - 

Mr. BARTLETT of Georgia. Yes. 


The SPEAKER. The gentleman will state it. 

Mr. BARTLETT of Georgia. It is this: This bill reported 
from the committee was reported by substitute, The bill re- 
ported to the House now is one entire amendment. It is a sub- 
stitute, striking out all after the enacting clause, and provid- 
ing that the bill do pass by substitute as amended by the Com- 
mittee of the Whole. Therefore this is a substitute reported 
from the Committee of the Whole, with certain amendments. 
The Committee of the Whole in reference to the matter that 
the gentleman now proposes to amend amended the bill by 
striking out section 12, the one which the gentleman from Illi- 
nois [Mr. Mann] now proposes to further amend by inserting 
what the Committee of the Whole struck out. The substitute 
being one entire amendment, and the right of amendment having 
been exhausted by the committee, I make the point of order 
that an amendment to the substitute as reported to the 
Committee of the Whole in the way the gentleman from 
Illinois offers it is not in order. It is beyond the right to 
amend. 

The SPEAKER. In reply to the parliamentary inquiry of the 
gentleman from Georgia [Mr. BARTLETT], the Chair finds from the 
report of the Chairman of the Committee of the Whole House on 
the state of the Union that that committee has considered the bill 
committed to it, and has directed him to report an amendment in 
the nature of a substitute. It is one amendment in the nature of 
a substitute to the bill. That is all the Chair knows touching 
the proceedings of the Committee of the Whole. A substitute 
is always subject to an amendment, like any other amend- 
ment, and therefore the proposition of the gentleman from 
Illinois [Mr. Mann] to amend the substitute in the House is in 
order. 

Mr. SULZER. Mr. Speaker, I rise toa parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SULZER. Mr. Speaker, I desire to amend by striking 
out sections 12, 13, and 14. 

Mr. MANN. Mr. Chairman, I make the point of order that 
that is not a parliamentary inquiry. 

The SPEAKER. The gentleman has not the floor for that 


purpose. 

Mr. SULZER. I desire to ask this question—— 

The SPEAKER. There is one amendment pending, and the 
gentleman from Illinois has the floor. 

Mr. SULZER. I would like to know when the amendment 
will be in order. 

The SPEAKER. When the gentleman has the floor for that 


purpose. 
Mr. MANN. Mr. Speaker, I ask to have the amendment re- 


ported. 

Mr. SIMS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SIMS. Mr. Speaker, I have no objection to the amepd- 
ment being reported, but I do want, when it is reported, to 
make 5 parliamentary inquiry before the previous question is 
order 

The SPEAKER. The Chair will accept notice. The Clerk 
will read the amendment. 

Mr. FITZGERALD. But, Mr. Speaker, I wish to call the 
attention of the Chair to the precedent which I had in mind, 
page 1072 of volume 4 of Hinds’s Precedents, and that is as 
follows: 

The recommendation of the Committee of the Whole being before the 
gre see motion is considered as pending without being offered from 

The recommendation of the Committee of the Whole House is 
that this amendment be agreed to. That is the pending ques- 
tion. Now, any motion that the gentleman may wish to offer 
which would be in the nature of an amendment to that motion 
may be in order, but the gentleman can not, under any prece- 
dents that can be found, take from before the House the pend- 
ing question, which is on agreeing to a certain amendment, 

The SPEAKER. But the gentleman can see at once, if his 
contention was right, that if the House must first vote upon the 
amendment recommended by the Committee of the Whole House, 
the House might agree to it or reject it, and there would be no 
opportunity to amend it. 

Mr. MANN. Mr. Speaker, the Chair will pardon me for giv- 
ing a precedent. When the bill was passed creating the De- 
partment of Commerce and Labor a substitute bill was reported 
back from the Committee of the Whole House on the state of 
the Union to the House. Thereupon, Mr. Hepburn, of Iowa, 
moved to amend the substitute reported back by striking out 
all after the word “ that,” and the motion was held in order. 

Mr. FITZGERALD. But the question was not raised, and 
merely because the House had followed a bad practice is no 
justification for a continuance of it, 
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Mr. MANN. I call it a very good practice. 

The SPEAKER. The Chair has another ruling. The Chair 
ree from Hinds's Precedents, volume 5, page 237, paragraph 
5472: 


Instance wherein a substitute amendment was offered to a bill re- 
ported from the Committee of the Whole with amendments, and the 
previous question was ordered on all the amendments and the bill to 
a final passage. On April 29, 1898, the House was considering the bill 
(H. R. 10100) to provide ways and means for war expenditures under 
the terms of a special order, which provided the Committee of the 
Whole should report the bill to the House at 4 p. m. that day with 
all amendments and that a yote should be then taken. The committee 
accordingly rose at the hour named, and the Chairman reported the 
bill to the House with one amendment. This report having been made, 
Mr. Nelson Dingley, of Maine, said, “I desire, on behalf of the Com- 
mittee on Ways and Means, before movin e previous question, to 
offer an amendment in the nature of a substitute for the entire bill, 
but making no changes in the bill except certain amendments which 
have been agreed to by a majority of the Ways and Means Committee.” 

Mr. James D. Richardson, of Tennessee, reserved a point of order; 
and Mr. Josern W. BAILEY, of Texas, asked of the Chair if the sub- 
— was in order. The Speaker gave his opinion that it was in 
order. 


That was a decision of Mr. Thomas B. Reed. 

Mr. FITZGERALD. Mr. Speaker, that is not this case, 

The SPEAKER. It is precisely on all fours with this case. 

Mr. FITZGERALD. I beg the Chair’s pardon. There a bill 
was reported from the Committee of the Whole with a certain 
amendment and then an amendment was offered in the nature 
of a substitute—— 

The SPEAKER. Precisely. 

Mr. FITZGERALD. And that was an amendment to the bill; 
but this is an attempt to amend an amendment which has been 
recommended to the House for concurrence. There is a clear 
distinction between them. 

The SPEAKER, An amendment by way of a substitute is 
amendable just as much as the original bill is amendable so that 
the precedent is precisely in point. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Amend by inserting after line 17, page 75, the following: 

“ Sec. 12. That no railroad corporation which is a common carrier 
subject to the act to regulate commerce, approved February 4, 1887, as 
amended, shall hereafter acquire, directly or indirectly, any interest of 
whatsover kind in the capital stock of any railroad or water-carrier 
corporation, or purchase or lease any railroad, or water Hne which is 
substantially competitive with that of such first-named corporation, nor 
shall any water-carrier corporation engaged in interstate commerce 
hereafter acquire, directly or indirectly, any interest of whatsoever 
kind in the capital stock of any railroad corporation, or purchase or 
lease any railroad, that is subject to the act to regulate commerce and 
which is substantially competitive with such water line; nor shall any 
such railroad or water-carrier corporation have after the ist day of 
July, 1911, as an officer or a director any person who may also be at 
the same time an officer or director of any such competing corporation ; 
and any corporation which acquires any interest in capital stock, or 
which purchases or leases a railroad or water line contrary to this 
section, or which holds or retains any interest in capital stock or in a 
railroad or water line hereafter acquired in violation of this section, 
or which shall have and retain as an officer or director after the 1st aay 
of July 1911, any person who is also an officer or director of any suc 
competing corporation, shall be fined $5,000 for each day or part of 
day during which it holds or retains such interest unlawfully acquired, 
or retains such prohibited officer or director. 

“Any attempted acquisition of an interest in capital stock or the 
purchase or lease of a railroad or water line, contrary to this section 
shall be void and may be enjoined by any court of competent jurisdiction 
at the suit of the United States; and the holding or retention of any 
interest in capital stock or the acquisition of a railroad or water line 
contrary to this section may likewise be enjoined in any court of com- 
yetent jurisdiction at the suit of the United States: Provided, however, 

hat any railroad or water carrier corporation, being a common carrier, 
as aforesaid, may lease or purchase any railroad or water line, or ma 
acquire any interest in the capital stock of the corporation of any rail- 
road or water line, that is not substantially competitive, if the public 
welfare will be thereby promoted, but no such purchase or lease shall 
be made, except upon application to the Interstate Commerce Commis- 
sion, and upon an order of said commission pear such lease or 
sale. The Interstate Commerce Commission is hereby given jurisdic- 
tion to hear and determine such applications and to take all proper 
proceedings thereon. The United States shall be a party defendant to 
such ition. Notice of the filing of such petition with the commis- 
sion shall be served upon the United States in such manner as the com- 
mission may by general or special order provide; and the United States 
shall be represented in suc 3 by the Attorney-General or 
such general or special counsel as may be directed by him or by the 
commission. The Interstate Commerce Commission shall make no 
order permitting the sale of any capital stock of one railroad or water- 
line corporation to any other railroad or water-line corporation, or 
common carrier, as herein defined, or permitting the sale or lease of 
any water line or railroad to any other such common carrier, unless it 
shall find that such lines are not . and unless 
it shall also find that the public welfare will promoted by such sale 
or lease: Provided further, That nothing herein contained shall be con- 
strued to affect in any way any suit or action pending at the pa 
of this act, nor the rights or liabilities of any pasty. thereto, nor 


0 
authorize or validate the acquisition by a railroad corporation, being a 


common carrier, subject to said act to regulate commerce, as amen 

of any interest in the capital stock, or the purchase or lease of the 
railroad or water line of any other railroad or water carrier company in 
violation of any act of Congress, including the act approved July 2, 
1890, entitled ‘An act to protect trade and commerce against unlawful 
restra: 


ints and monopolies. 
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Mr. SIMS.. Mr. Speaker, a parliamentary inquiry. I gave 
notice that I would ask it. 

Mr. MANN. Just a moment. The gentleman can not take 
me off the floor. Mr. Speaker, this amendment, section 12, as 
proposed as an amendment now, is precisely the same as agreed 
to in the committee the other day by the Good and other amend- 
ments in the committee before the committee struck it out, and 
I move the previous question on the amendments and the bill 
to a final vote. 

Mr. SIMS. Mr. Speaker, a parliamentary inquiry before that 
motion is put, and it is this: Is it in order to move to amend 
this amendment by striking out the two provisos, the merger 
provisions? 

The SPEAKER. There is only one amendment in order to 
a substitute. 

Mr. SIMS. I mean if the previous question is ordered, will 
it be then in order 

Mr. MANN. It will not be in order in any event; it is an 
amendment in the third degree. 

Mr. ADAMSON. This is the Good amendment, adopted in the 
committee the other day to the section which we knocked out 
afterwards. 

Mr. MANN. Yes; this is—— 

The SPEAKER. Only one amendment is in order to a sub- 
stitute until that amendment is disposed of. Of course, if it is 
disposed of another amendment to the substitute would be in 
order, but the gentleman from Illinois demands the previous 
question, which would bring the House to a vote. 

Mr. SULZER. Mr. Speaker, I want to ask the gentleman 
from Illinois a question. I heard the amendment read, and I 
would like to inquire of the gentleman from Illinois if there is 
anything in this amendment that repeals or modifies in any 
way the so-called antitrust act? 

Mr. MANN. There is not, in my opinion. 

Mr. SULZER. I differ about that. 

Mr. SIMS. Mr. Speaker, I ask to make the motion I have 
indicated. 

The SPEAKER. But the gentleman from IIlinois demands 
the previous question on the amendment to the substitute, and 
the bill to final passage. 

Mr. SULZER. I hope the amendment will be voted down. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. ADAMson and Mr. SULZER) 
there were—ayes 198, noes 152. 

So the previous question was ordered. 

The SPEAKER. The question is on agreeing to the amend- 
ment to the substitute. 

Mr. SIMS. Now, Mr. Speaker, I offer my amendment to 
strike out the two provisos. 

The SPEAKER. My friend knows that is not in order. 

Mr. SIMS. If I can be recognized, it will be. 

The SPEAKER. The previous question is ordered, and the 
only thing in order now is, Will the House agree to the amend- 
ment to the substitute, the amendment offered by the gentleman 
from Illinois [Mr. Mann]? 

Mr. BARTLETT of Georgia. Mr. Speaker, a parliamentary 
inquiry. I desire to know whether the previous question was 
ordered on the amendment or on the bill as amended. 

The SPEAKER. The previous question was ordered on the 
amendment and on the substitute, one and all, to the final pas- 
sage of the bill. 

Mr. SULZER. I ask that the amendment be again reported, 
so that we can understand it. [Cries of “Regular order!“ 

The SPEAKER. Objection is heard. 

Mr. SULZER. It is an amendment to repeal the antitrust 
act, and should be defeated. $ 

The SPEAKER. Objection is heard, and the Chair is power- 
less. 

The question is on agreeing to the amendment to the substi- 
tute. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. ADAMSON. Division, Mr. Speaker. 

Mr. SULZER. Mr. Speaker, I ask for the yeas and nays, 

Mr. MANN. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 161, nays 169, 
answered “ present” 15, not voting 45, as follows: 


YEAS—161. 
Alexander, N. Y. Bennet, N. X. Burke, Pa Cassidy 
Anthony Bennett, Ky. Burke, S. Dak. Chapman 
Austin Bingham Butler Cocks, N. Y. 
Barclay Boutell Calder Cole 
Barnard Bradley Calderhead Cook 
Bartholdt Brownlow Campbell Cooper, Wis. 
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Coudrey 
Cowles 
Crow 
Cram 
Dalze 
Davi 
Dawson 
Diekema 
Dodds 


cker 


Douglas 
Driscoll, M. E. 
Dwight 


Gardner, Mich. 
Gardner, N. J. 


— 
Good 


Griest 


Bartlett, Ga. 
Bartlett, Nev. 
Beall, Tex. 


Cary 
Clark, Mo. 


ry 
Covington 
Cox, Ind. 

Cox, Ohio 
Craig 

Cravens 
Cullop 
Currier 

Davis 

Dent 

Denver 
Dickinson 
Dickson, Miss. 


Ashbrook 
Cooper, Pa. 
Durey 
Fassett 


Allen 
Andrus 
Barchfeld 


Hamer McCredie Reynolds 
Hamilton McGuire, Okla. Rodenberg 
Hanna McKinney Russell 
Havens McLachlan, Cal. Saunders 
Hawley McLaughlin, Mich.Scott 
yes McMorran Simmons 
Heald a Slem 
Hinshaw Malby Smith, Cal. 
Hollin rth ann Smith, Iowa 
Howell, N. J. Martin, S. Dak. Smith, Mich. 
o tah Miller, Kans. Snapp 
Howland Miller, Minn. Southwick 
Hubbard, W. Va. llington taſlo 
Huff Mondell Steenerson 
Hughes, W. Va. oon, Sterling 
Humphrey, Wash. Moore, Pa. Stevens, Minn. 
Johnson, Ohio Morehead turgiss 
Joyce Morgan, Mo. Sulloway 
Kahn Morgan, O Swasey 
Keifer orse wney 
Kennedy, Iowa Murdock Taylor, Ohio 
2 id, Nebr. Murphy e er obi 
nap} omas, 0 
Knowland Norris ‘ownsend 
Kopp Lye Volstead 
Kronmiller Palmer, H. W. Vreeland 
Kiistermann arsons Wanger 
Lafean Payne Wheeler 
Langham Pearre Wilson, III. 
Law Picket N. J. 
Lawrence Pinmley Young, Mich. 
Longworth Pratt è Young, N. Y. 
Lou Pray 
Lundin Prince 
McCreary Reeder 
NAYS—169. 
Hughes, N. J. Rhinock 
Dixon, Ind. „Tenn. Richardson 
per Johnson, Ky. Roberts 
awards Gar Keli Roddenbe 
W. a. eliher enbery 
Ellerbe endall Rothermel 
Estopinal Kitchin Rucker, Colo. 
Finley Korbly Rucker, Mo. 
Fitzgerald b ath 
Flood, Va. Latta Shackleford 
Floyd, Ark. Lee ar) 
Fornes Lenroot Sheffield 
Foss, Mass. Lever Sheppard 
Foster, III. Lindbergh erw 
Gallagher Lindsay Sims 
ardner, Mass. Livin n Sisson 
Garner, Tex. Lio Slayden 
rrett Mc ott th, 
Gill, Md. McHenry 
Gill, Mo. Macon Spight 
Gillett Madden Stanley 
Godwin Maguire, Nebr. Stephens, Tex. 
Goulden Martin, Colo. 
Greene Maynard Talbott 
Gregg Moore, Tex. Taylor, Ala. 
Gronna Morrison Taylor, Colo, 
Hamill Moss Thomas, Ky. 
Hamlin Nelson omas, N. C. 
Hammond Nicholls n 
Hard O'Connell Tirrell 
Harrison Oldfield Tou Velle 
Haugen Pa Washburn 
Ha Page Watkins 
Heilin Parker Webb 
Helm Patterson Weeks 
Henry, Conn. Peters Wickliffe 
Henry, Tex. Poindexter Wiley 
Higgins Pou Willett 
Hill 3 bh pag abet 
obson ey oods, Iowa 
3 Randell, Tex. 
Hubbard, Iowa Ransdell, La. 
Hughes, Rauch 
ANSWERED “ PRESENT ”—15. 
Ferris Langley Moon, Tenn. 
Glass Loudenslager Riordan 
James McKinlay, Cal. Thistlewood 
Johnson, S. C. McKinley, III. 
NOT VOTING—45. 
Foelker amieson eld 
Garner, Pa. Kennedy, Ohio Sherley 
Golate gl pem we Sparkman 
oldfogle re par 
Gordon Lowden Turnbull 
Graham, III. M Underwood 
Graham, Mays Wallace 
Hardwick Moxley eisse 
Hitchcock Muda Woodyard 
Howard Olcott 
Hull, lowa Olmsted 
Humphreys, Miss. Palmer, A. M. 


So the amendment to the substitute was rejected, 
The Clerk announced the following pairs: 
For the remainder of the session: 

Mr. Wooprarp with Mr. HARDWICK, 

Mr. ANDRUS with Mr. RIORDAN. 

Mr. KENNEDY of Ohio with Mr. ASHBROOK, 
Until further notice: 
Mr. Carron with Mr. GILMORE. 
Mr. Escu with Mr. Grass. 
Mr. Garner of Pennsylvania with Mr. WALLACE, 
Mr. Mupp with Mr. LEGARE, 


Mr. Granam of Pennsylvania with Mr. Rem. 

Mr. McCatt with Mr. UNDERWOOD, 

Mr. OLMSTED with Mr. JAMES. 

Mr. ALLEN with Mr. SPARKMAN. 

Mr. Burtrren with Mr. Jounson of South Carolina. 

Mr. McKrntay of California with Mr. CLARK of Florida. 

Mr. LOUDENSLAGER with Mr. KINKEAD of New Jersey. 

Mr. McKrxtey of Illinois with Mr. HOWARD. 

Mr. Loworx with Mr. BROUSSARD. 

Mr. FoELKER with Mr. GOLDFOGLE. 

Mr. Densy with Mr. Granam of Illinois. 

Until June 6, 1910: 

Mr. Durry with Mr. A. MITCHELL PALMER. 

Mr. BARCHFELD with Mr. SHERLEY. 

Until May 14, 1910: 

Mr. Fassetr with Mr. SMALL, 

Mr. LANGLEY with Mr. BELL of Georgia. 

Until May 16, 1910: 

Mr. Coorrr of Pennsylvania with Mr, HITCHCOCK. 

Mr. Creacer with Mr. FERRIS. 

Until May 12, 1910: 

Mr. MoxLxx with Mr. WEISSE. 

Until May 11, 1910: 

Mr. Bates with Mr. TURNBULL. 

Upon this vote: 

Mr. THIstLEwoop with Mr. Mays. 

Mr. HULL of Iowa with Mr. Moon of Tennessee. 

Mr. Orcorr with Mr. Humpureys of Mississippi. 

Mr. JAMES. Mr. Speaker, I desire to know if the gentleman 
from Pennsylvania [Mr. OLMSTED] voted. 

The SPEAKER. He did not. 

Mr. JAMES. I have a pair with him; I voted in the nega- 
tive. I want to withdraw my vote and answer “ present.” 

The name of Mr. James was called, and he answered 
“ present.” 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question now recurs on the amendment 
by way of a substitute. 

The question was taken, and the substitute was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. a 

The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time. 

The SPEAKER. The question is on the passage of the bill. 

Mr. ADAMSON. Mr. Speaker, I move to recommit the bill 
with instructions, which I send to the desk. 

The SPEAKER. The Chair asks if the gentleman is opposed 
to the bill? 

Mr. ADAMSON. Somewhat. [Laughter.] 

The SPEAKER. The gentleman from Georgia moves to re- 
commit the bill to the Committee on Interstate and Foreign 
Commerce with the following instructions, which the Clerk will 
report. 

The Clerk read as follows: 

a more to Sinaia eee to ey 8 on Interstate 
with wien te following "amendments s ‘© SPOTE back the Dill forth- 

First. Strike out sections 1, 2, 3, 4, 5, and 6, providing for the estab- 
lishment of a commerce court, and proceedings and practice therein 
and in co on therewith. 


Second. Amend section 10 by striking out of lines 10 and 11, 
in lieu thereof the ‘words 


Thi 
the bill. 

Fourth. Strike out the period after the word “same,” line 18, page 
72, and insert the following: 

i And in the enforcement of such process the court shall have those 
powers ordinarily exercised by it in compelling obedience to its writs 
of injunction and mandamus. 

” m any action upon such petition an appeal shall lie by either 
party to the Supreme Court of the United States, and in such court the 
case shall have priority in hearing and determination over all other 
causes except criminal causes, but such appeal shall not vacate or sus- 


d the order appealed from. 
2 or t in any of the circuit courts of the 


“The venue suits brou 
United States a: st the co ssion to enjoin, set aside, smu or 


istrict where any one of said carriers has its principal operating office, 


and if the er its principal operating office in the District of 
Columbia, then the venue shall be in the ct where said carrier has 
its prin office; and j ion to hear and determine such suits 
is hereby in such courts. ‘The provisions of ‘An act 

the h and determination of sults in equity, etc., appro Feb- 
ruary 11, 1903, shall be, and are hereby, made applicable to all such 
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enforce any order or requirement of the commission, or any of the 


provisions of the act to regulate commerce approved 1 4, 1887, 
and all acts amendatory thereof or supplemental thereto, I shall be 
the duty of the Attorney-General in every such case to file the certifi- 
cate provided for in said expediting act of February 11, 1903, as neces- 
sary to the application of the provisions thereof, and pon Pepeni as 
therein authorized to the Supreme Court of the United $ tes, the case 
shall have in such court priority in hearing and determination over all 
other causes except e al causes: Provided, That no injunction, in- 
terlocutory order, or decree 3 or restraining the enforcement 
of an order of the commission ll be granted except on hearing after 
not less than five days’ notice to the commission. An appeal may be 
taken from any interlocutory order or decree granting or_ continuing 
an injunction in any suit, but shall lie only to the Supreme Court of the 
United States: Provided further, That the appeal must be taken within 
thirty days from the entry of such order or decree, and it shall take 
recedence in the appellate court over all other causes except causes of 

e character and criminal causes.” 

Mr. ADAMSON. Mr. Speaker, I move the previous question 
on the motion to recommit. 

The SPEAKER. The gentleman from Georgia moyes the 
previous question upon the motion. 

Mr. HARDY. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HARDY. I have an amendment to the motion to recom- 
mit. 
The SPEAKER. Answering the parliamentary inquiry, the 
gentleman may have it; but if the previous question is ordered 
it would bar him. 

Mr. RANDELL of Texas. A parliamentary inquiry. My 
inquiry is this: I could not hear all the reading of the motion. 
As I understand it, the proposition is to strike out all pro- 
visions for the commerce court and all amendments in connec- 
tion therewith. 

Mr. ADAMSON and Mr. BARTLETT of Georgia. 
right. 

Mr. MANN. It does a great deal more than that. 

The SPEAKER. Debate is not in order. 

The question was taken, and the previous question was 
ordered. 

The SPEAKER. The question is on agreeing to the motion. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. ADAMSON. Division! 

Several MEMBERS. Yeas and nays! 

The yeas and nays were ordered. 


That is 


Good 
Graft 
Grant 
Greene 
Griest 
Guernsey 
Hamer 
Hamilton 


Hollingsworth 
Howell, N. J. 
Howell, Utah 
Howland 
Hubbard, W. Va. 
Huft 


Hughes, W. Va. 
Humphrey, Wash. 
Johnson, Ohio 


Keifer 
Kendall 


Ashbrook 
Cooper, Pa. 


Durey 
Fassett 


Allen 
Andrus 
1 


whan Fla. — 
‘reager 
Denby 


Kennedy, Iowa 
Kinkaid, Nebr. 
EAR 
Knowland 
Kopp 
Kronmiller 
Küstermann 
Lafean 
Langham 
Law 
Lawrence 

Lo orth 

Lo 


y 
McLachlan, Cal. 


orse 
1 
urphy 
Needham 
ae 
Olmsted 
Palmer, H. W. 
Parker 
Parsons 
Payne 
‘earre 
Picket 
Plumley 
Pratt 


a 
McLaughlin, Mich.Pray 


McMorran Prince 
Madden Reeder 
Madison Reynolds 
Malby Roberts 
Mann Rodenberg 
Martin, S. Dak. Scott 
Miller, Kans, Sheffield 
Miller, Minn, Simmons 
Millington Slem 
Mondetl Smith, Cal. 


ANSWERED “ PRESEN 


Perris McKinlay, Cal, 
Johnson, S. C. McKinley, III. 
2 Moon, Tenn. 
Loudenslager Riordan 

NOT VOTING—44, 
Edwards, Ky. Howard 
Esch Hull, lowa 
Foelker Humphreys, Miss. 
Garner, Pa. Kennedy, Ohio 
Gilmo Kinkead, N. J. 
Goldfogle Legare 
Gordon Lowden 
Graham, III. MeCall 
Graham, Pa. Mays 
Hardwick Moxley 
Hitcheock Muda 


So the motion to recommit was rejected. 
The Clerk announced the following pair: 
Until further notice: 


Mr. Epwarps of Kentucky with Mr. GORDON. 


"—13. 


Young, N. X. 


Thistlewood 


Olcott 
Palmer, A. M. 
eid 


The result of the vote was announced as above recorded. 


The question was taken and there were—yeas 157, nays 176, 
answered “ present“ 13, not voting 44, as follows: 


The SPEAKER. The question is on the passage of the bill. 

Mr. MANN. I demand the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 201, nays 126, 
answered “ present“ 12, not voting 51, as follows: 


YEAS—157. 

Adair Dickson, Miss. ge N. J. Randell, Tex. 
Adamson es Hull, Tenn. Ransdell, La. 
Aiken Dixon, Ind, James Rauch 
Alexander, Mo. Driscoll, s Jamieson Rhinock 
Anderson Edwards, Ga. Johnson, Ky. Richardson 
Ansberry Ellerbe ones Robinson 
Barnhart Estopinal Keliher Roddenbery 
Bartlett, Ga. Finley . Kitchin Rothermel 
Bartlett, Nev. Fitzgerald Korbly Rucker, Colo. 
Beall, Tex. lood, Va. Lamb Rucker, Mo. 
Boehne Floyd, Ark. Latta Russell 
Booher ‘ornes Lee Sabath 
Borland Foss, Mass, Lenroot unders 
Bowers Foster, III Lever Shackleford 
Brantley Fowler Lindbergh Sharp 
Bur Gallagher Lindsay Sheppard 
Burleson Garner, Tex. Livingston Sherwood 
Burnett arrett loyd ims 
Byrd Gill, Md. McDermott Sisson 
Byrns III, Mo. McHenry Slayden 
Candler Gillespie Macon Smith, Tex. 
Cantrill Glass Maguire, Nebr. Spight 
Carlin Godwin Martin, Colo. Stanley 
Carter Goulden Maynard Stephens, Tex. 

ary Gregg Moore, Tex. Sulzer 
Clark, Mo. Gronna orrison Talbott 
Clayton amill Oss Taylor, Ala. 
Cline Hamlin Nelson Taylor, Colo. 
Collier Hammond Nicholls Thomas, Ky. 
Conry Hard Norris Thomas, N. C. 
Covington Harrison O'Connell Tou Velle 
Cox, Ind. Haugen Oldfield Watkins 
Cox, Ohio ae Padgett Webb 

raig Heflin Page Wickliffe 
Cravens Helm Patterson Willett 
Cullop Henry, Tex. Peters Wilson, Pa. 
Da obson Poindexter Woods, Iowa 
Dent Honston ‘ou 
Denver Hubbard, Iowa Sajo 
Dickinson Hughes, Ga. Rainay 

NAYS—176. 

Alexander, N. Y. Burke, S. Dak. Crumpacker Fairchild 
Ames Butler Currier Fish 
Anthony Calder Dalzell Focht 
Austin Calderhead Davidson Fordne 
Barclay Campbell Dawson Foss, II 
Barnard Gassldy Diekema Foster, Vt. 
Bartholdt Chapman Dodds Foulkr 
Bennet, N. Y. Cocks, N. Y. Douglas Fuller 
Bennett, Ky. Cole Draper. Gaines 
Bingham Cook Driscoll, M. E. Gardner, Mass. 
Boutell Cooper, Wis. Dwight Gardner, Mich. 
33 Coudrey Ellis Gardner, N. J. 
Brownlow Cowles Elvins lett 
Burke, Pa. Crow Englebright 


EAS — 201. 
Alexander, N. Y. Fowler Kopp Pou 
Ames Fuller Kronmiller Pratt 
Anthony Gaines Kiistermann Pray 
Austin Gardner, Mass. Lafean Prince 
Barclay Gardner, Mich. Langham Reeder 
Barnard Gardner, N. J. w Reynolds 
Bartholdt Garner, Tex, Lawrence Roberts 
Bartlett, Nev. Gillespie Lenroot Rodenberg 
Bennet, N. X. Gillett Lindbergh R ll 
Bennett, Ky, Goebel Longworth Saunders 
Bingham Good Lou Scott 
Boutell Graft Lundin Sheffield 
Bradley Grant McCreary Simmons 
Rrownlow Greene cCredie a4 
Burke, Pa. Griest McGuire, Okla. Smith, Cal 
Burke, 8. Dak. Gronna McKinney mith, Iowa 
Butler Guernsey McLachlan, Cal. Smith, Mich. 
Calder Hamer McLaughlin, Mich.Smith, Tex. 
Calderhead Hamilton MeMorran 8885 
Campbell Hanna Madden Southwick 
Cary Hardy Madison Sperry 
Cassidy Haugen Malby Stafford 
Chapman Havens Mann Steenerson 
Cocks, N. X. Hawley Martin, S. Dak. Sterling 
Cole Hayes Miller, Kans. Stevens, Minn. 
Cook Heald Miller, Minn. Sturgiss 
Cooper, Wis. Henry, Conn. Millington Sulloway 
Coudrey ns Mondell Swasey 
Cowles Moon, Pa. Tawney 
Crow Hinshaw Moore, Pa. Taylor, Ohio 
Crumpacker enn eat Morehead ‘Tener 
Currier Howell, N. J. Morgan, Mo. Thomas, Ohio 
Dalzell Howell, Utah Morgan, Okla. Tilson 
Davidson Howland Morse Tirrell 
Davis Hubbard, Iowa Murdock Townsend 
Dawson Hubbard, W. Va. Murphy Volstead 
Diekema Huff Needham Vreeland 
Dodds Hughes, N. J. Nelson Wanger 
Douglas Hughes, W. Va. Nicholls Washburn 
Draper Humphrey, Wash. Norris ebb 
Driscoll, M. E. Jamieson ye eeks 
Dwight Johnson, Ohio Olmsted Wheeler 
Ellis oyce axe iley 
Elvins Kahn Paimer, H. W. Wilson, III. 
Englebright Keifer arker ‘ood, N. J. 
Fish Kendall Parsons Woods, Iowa 
Focht Kennedy, Iowa Payne Young, Mich, 
Fordne Kinkaid, Nebr. Pearre Young, N. X. 
Foss, I Kitchin Pickett 
Foster, Vt. Knapp Plumley 
Foulkrod Knowland Poindexter 
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NAYS—126. 
Adair Cullop Hobson Ransdell, La. 
Adamson Dent Houston Rauch 
Aiken Denver Hughes, Ga. Rhinock 
Alexander, Mo. Dickinson Hull, Tenn. Richardson 
Anderson Dickson, Miss. ames Robinson 
Ansberry Dies Johnson, Ky. Roddenbery 
Barnhart Dixon, Ind. ones Rothermel 
Bartlett, Ga. Driscoll, D. A. Keliher Rucker, Mo. 
Beall, Tex. Ellerbe Korbly Sabath 
Boehne Estopinal Lamb Shackleford 
Booher Finley Latta Sharp 
Borland Fitzgerald Lee Sheppard 
Bowers Flood, Va. Lindsay Sherwood 
Brantley Floyd, Ark. Livingston Sims 
Bu Fornes Lloyd Sisson 
Burleson Foss, Mass, Me mott Slayden 
Burnett Foster, III. McHenry pight 
Byrd Gallagher Macon Stanley 
Byrns Garrett Maguire, Nebr, Stephens, Tex. 
Candler Gill, Md. Martin, Colo. ulzer 
Cantrill Gill, Mo. Maynard Talbott 
Carlin Glass Moore, Tex. Taylor, Ala. 
Carter Goulden Morrison Taylor, Colo. 
Clark, Mo, reg Moss Thomas, Ky. 
Clayton Hamill O'Connell Thomas, N. C. 
Cline Hamlin Oldfield Ton Velle 
Collier Hammon Padgett Watkins 
Conr Harrison Patterson Wickliffe 
Cox, Ind Hay Peters Willett 
Cox, Ohio Heflin Pujo Wilson, Pa. 
Craig Helm Rainey 
Cravens Henry, Tex. Randell, Tex. 
ANSWERED “ PRESENT "—12. 
Ashbrook Fassett Loudenslager Riordan 
Cooper, Pa. Ferris McKinlay, Cal. Rucker, Colo. 
Denby Langley Moon, Tenn. Thistlewood 
NOT VOTING—51. 
Allen Edwards, Ky. Howard Mudd 
Andrus Esch Hull, lowa Oleott 
Barchfeld Fairchild Humphreys, Miss. Palmer, A. M. 
Bates Foelker Johnson, 8. C. Reid 
Bell, Ga. Garner, Pa. Kennedy, Ohio Sherley 
Rroussard Gilmore Kinkead, N. J. mall 
Burleigh Godwin gare Sparkman 
Capron Goldfogle Lever Turnbull 
Clark. Fla. Gordon Lowden Underwood 
Covington Graham, III. McCall Wallace 
Creager Graham, Pa. McKinley, III. Weisse 
Durey Hardwick Mays Woodyard 
Edwards, Ga. Hitchcock Moxley 


So the bill was passed, 

The following additional pair was announced: 

Until further notice: 

Mr. Farrcuitp with Mr. LEVER. 

The result of the vote was then announced as above recorded. 

On motion of Mr. Mann, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


FRIAR LANDS IN THE PHILIPPINES. 


Mr. OLMSTED. Mr. Speaker, from the Committee on Insular 
Affairs I report back the following resolution. 

Mr. DOUGLAS. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. DOUGLAS. I rise to call up a conference report on a 


House bill. 
The SPEAKER. That would take precedence. 
I hope the gentleman will yield to me. 


Mr. OLMSTED. 
The SPEAKER. The gentleman from Pennsylvania seeks to 


report a resolution from his committee which he claims is 
privileged under the rule. Pending that, the gentleman from 
Ohio arises to call up a conference report. Unless the gentle- 
men can agree between themselves, the gentleman from Ohio 
would have precedence, 

Mr. DOUGLAS. Mr. Speaker, I will yield temporarily to the 
gentleman from Pennsylvania. 

The SPEAKER. The gentleman from Pennsylvania offers 
the following privileged report (No. 1314): 

The Clerk read as follows: 

House resolution 679. 


Resolved, That the Attorney-General be, and he is hereby, directed 
to furnish to the House of Representatives the following-named docu- 
ments and the information herewith requested: 

(a) The date and full text of the opinion of the Attorney-General sent 
to the Secretary of War informing him that lands in the Philippine 
islands known as friar lands“ could be sold in excess of the limitation 
fixed in the act of Congress entitled “An act temporarily to provide 
for the administration of affairs of civil 3 in the Philippine 
Islands, and for other purposes,” approved Jw bes 1902. 

(>) Whether or not the Attorney-General or partment of Justice, at 
the date of the above opinion, had any knowledge or information as to 
who were the prospective purchasers of the San Jose estate, in the 
island of Mindoro, Philippine Islands, a part of the “ friar lands.“ 

(c) The date when the Government accepted a $2,000,000 settlement 
from the American Sugar Refining Company for the amount due in 
revenue or fines through the short-weight cases at the port of New 
York, together with a statement of the approximate amount of revenue 
the Government had lost from the American Sugar Refining Company 
at that date by the short-weight frauds, as disclosed by evidence in the 
possession of the Department of Justice. s 
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(d) Whether or not the Department of Justice at the date of the 
consummation of the sale of the San Jose estate, on January 4, 1910, 
ad possession of any of the facts and evidence upon which was based 
the indictment of Charles R 


. Hetke, secretary of the American Sugar Re- 
fining Com y, in the United States district court for the southern 
district of New York. 

With the following committee amendments: 


On page 1, line 2, after the word “ representatives,” insert the 
words “if not incompatible with the public interests.” 

In lines 3 and 4, page 2, strike out the words two-million dollar.” 

Mr. OLMSTED. Mr: Speaker, the Committee on Insular Af- 
fairs is not greatly impressed with the importance of this reso- 
lution, particularly the first clause, which calls for a copy of 
the letter addressed by the Attorney-General to the Secretary 
of War. That letter has already been produced by the Secre- 
tary of War and is printed on page 3803 of the Recorp. Nor do 
we see any connection between the occupancy of the friar lands 
in the Philippine Islands and the settlement with the American 
Sugar Refining Company in New York, or between either one of 
these transactions and the indictment of Charles R. Heike in 
the southern district of New York. Nevertheless, the committee 
recommend with slight amendments the passage of the resolu- 
tion. One amendment is the insertion of the usual clause, “if 
not incompatible with the public interests,” and the other is to 
strike out the words “two million dollars.” The resolution 
calls on the Secretary of War to state the date when the Gov- 
ernment accepted a $2,000,000 settlement from the American 
Sngar Refining Company. We do not know whether it was a 
$2,000,000 settlement, so we merely strike out “two million 
dollars” and call upon him to state when any settlement was 
made, whatever that settlement may have been. 

Unless some gentleman desires to ask a question I demand the 
previous question on the resolution and amendments to final 
passage. 

The SPEAKER. The gentleman from Pennsylvania demands 
the previous question on the resolution and amendments to a 
final passage. 

The question was taken, and the previous question was ordered. 

The amendments were agreed to. 

The resolution as amended was agreed to. 

Mr. OLMSTED. Mr. Speaker, I present an additional priy- 
ileged report (No. 1315). 

The Clerk read as follows: 

House resolution 680. 


Resolved, That the Secretary of War be, and he is hereby, directed 
to furnish to the House of Representatives the original, or if the orig- 
inal be unavailable, the letterpress cnr of the original, letter written 
to the Attorney-General on December 4, 1909, and requesting the At- 
torney-General’s opinion pon the question “ Whether section 15 of the 
act of Congress approved July 1, 1902, entitled ‘An act temporarily to 

rovide for the administration of affairs of civil government in the 
*hilippine Islands, and for other 1157 „ limiting the amount of 
land which may be aaron by individuais and corporations, is made 
applicable by section 65 of said act to the estates purchased from re- 
ligious orders in the Philippine Islands pursuant to authority conferred 
upon the Philippine government by sections 63, 64, and said section 65 
of the act mentioned,” together with the originals, or if the originals 
be unavailable, copies of all data, memoranda, letters, or other state- 
ments submitted by counsel for Horace Havemeyer and his copurchasers 
of the San Jose friar estate, island of Mindoro, Philippine Islands, or 
by others, to the Secretary of War and transmitted to the Attorney- 
General with said letter of December 4, 1909. 


With the following committee amendments: 
In line 2, after the word “ coy an a et insert “if not incom- 


patible with the publie interest, a e. 
Also strike out, in line 1, page 2, after the word “ with,” the words 


“the originals, or if the originals be unavailable.” 

Also, in line 3, page 2, after the word “ for,” strike out the words 
“Horace Havemeyer and his copurchasers” and Insert the words “ the 
purchaser or purchasers; " and after line 8, page 2, insert “ and to state 
name or names of the purchaser or purchasers of the sald San Jose 
estate.” 

Mr. OLMSTED. Mr. Speaker, this resolution was recom- 
mended to passage with two or three trifling amendments, one 
of which was the insertion of the usual clause, “if not incom- 
patible with the public interests,” 

The other is to strike out where the resolution calls for the 
originals or-letterpress copies, and insert words in place thereof 
so that it will read, “true copies.“ We have not thought it 
necessary to transfer the original records of the War Depart- 
ment to the House of Representatives in the absence of any 
reason for believing that copies will not serve the purpose just 
as well. 

We have stricken out the names alleged in the resolution to be 
the purchasers, because we do not know whether they were 
the purchasers or not; but we have called for all statements 
submitted by counsel for the purchasers, whoever they may be, 
and for the statement of the name or names of the purchaser or 
purchasers of the San Jose estate. 

Mr. MARTIN of Colorado. Will the gentleman yield? 

Mr. OLMSTED, Yes, 


6034 


CONGRESSIONAL RECORD—HOUSE. 


May 10, 


Mr. MARTIN of Colorado. I would like to ask the gentleman 
if he does not know that the Chief of the Bureau of Insular Af- 
fairs and his assistant testified before the gentleman’s commit- 
tee, the House Committee on Insular Affairs, that the real pur- 
chasers of this land were Horace Hayemeyer and a man named 
Semff, who was formerly vice-president of the American Sugar 
Refining Company, and another gentleman associated with the 
Havemeyers in the sugar business? 

Mr. OLMSTED. No; he did not so testify. He did testify 
that an attorney who called at the department did mention 
those names, but that that attorney withdrew from the matter, 
and afterwards the matter was prosecuted by an entirely differ- 
ent attorney, and whether or not he was acting for those gen- 
tlemen we have no definite information; but we have so 
amended this resolution that it calls upon the Secretary of War 
to give the name or names of the purchasers, whoever they may 
have been. 

Mr. MARTIN of Colorado. Mr. Speaker, I appeal to the record, 
to the hearings had before the gentleman’s committee, on April 
13 last, in which hearings General Edwards and his assistant, 
Major McIntyre, said that they were informed by an attorney 
who was brought into this transaction by the original attorneys, 
for there was no change of clients whatever, that these men I 
have named were the real purchasers and put up all of the 
money to pay for this land, and used that very expression. 

Mr. OLMSTED. There was no statement, so far as I recall, 
about who put up the money. There was a statement that a 
certain lawyer who appeared there mentioned the names of 
those gentlemen, at least one of them, and probably all three, 
but he withdrew from the matter and never appeared again. 
Subsequently another attorney appeared. The name in which 
the purchase was made, I believe, was Poole. Now, as to who 
finally put up the money, I do not know; but this resolution will 
bring out this information. 

Mr. PAYNE. What difference does it make whether an at- 
torney said that or not? 

Mr. OLMSTED. It does not make a particle of difference. 

Mr. MARTIN of Colorado. I am not going outside of the 
record in speaking of these matters. 

Mr. OLMSTED. The record before the Committee on Insular 

_ Affairs mentioned what I stated. It mentions those names as 
having been mentioned by an attorney who appeared with refer- 
ence to this matter. 

Mr. MARTIN of Colorado. Oh, I beg to differ with the gen- 
tleman. 

Mr. OLMSTED. I do not yield, Mr. Speaker. I do not yield 
for any dispute as to the record before the Committee on In- 
sular Affairs, because the fact is that another attorney carried 
that matter through and for another client by name. Whether 
he really represented those parties named I do not know. We 
do not propose to have the House of Representatives state who 
did do the purchasing, but we call on the Secretary of War to 
furnish the names, which is all the gentleman needs, if he 
wants the facts, 

Mr. MARTIN of Colorado. I want to ask the gentleman if he 
means to say that the attorney who was brought into this 
transaction by the firni of Strong & Cadwallader, Mr. Gersdorff, 
did not say before the gentleman’s committee—and he was the 
attorney who carried the transaction through—that Horace 
Havemeyer and Welch and Semf furnished the money 

Mr. OLMSTED. Mr. Gersdorff never appeared before our 
committee. 

Mr. MARTIN of Colorado. I am asking the gentleman if 
General Edwards and Major McIntire did not tell the gentle- 
man’s committee that Mr. Gersdorff told them that these men 
were putting up the money? 

Mr. OLMSTED. My recollection is that it was the other 
attorney who came in earlier. 

Mr. MARTIN of Colorado. I will say to the gentleman that 
his recollection is decidedly faulty. 

Mr. OLMSTED. That may be, but it does not make any dif- 
ference. This resolution calls for the names, whoever they 
were. 

Mr. MARTIN of Colorado. Will the gentleman join me in 
asking unanimous consent that I may put into the Recorp in 
connection with this colloguy just what was stated before the 
committee by General Edwards and Major McIntyre? 

Mr. OLMSTED. If it is necessary to put that in, I will 
put it in when I get ready, but it does not have any bearing on 
this matter. If the gentleman wants the information as to 


who purchased the property, this resolution is intended to 
get it. If the gentleman wants something for some other pur- 
pose—well, Mr. Speaker, I demand the previous question on the 
amendments and resolution to final passage. 


Mr. MARTIN of Colorado. Mr. Speaker, I ask unanimous 
consent that I may put into the Record in connection with this 
colloquy the statements to which I refer as having been made 
before the Committee on Insular Affairs. 

The SPEAKER. The gentleman is not recognized for that 
purpose, because there is a demand for the previous question. 
Unless that is withdrawn the gentleman can not be recognized 
for that purpose. 

The question is on ordering the previous question. 

The question was taken, and the previous question was 
ordered. 

a SPEAKER. The question is on agreeing to the amend- 
men 

The question was taken, and the amendments were agreed to. 

The resolution as amended was agreed to. 

Mr. OLMSTED. Mr. Speaker, I also offer the following 
privileged resolution. 

The SPEAKER. The gentleman from Pennsylvania reports 
from the Committee on Insular Affairs a privileged resolution, 
which the Clerk will report. (Report No. 1317.) 

The Clerk read as follows: 


House resolution 684. 


Resolved, That the Secretary of War be, and he is hereby, directed 
to furnish the House of Representatives the original, or, if the original 
be unavailable, a true y, of the cablegram mentioned by officials of 


the War Department before the House Committee on Insular Affairs 


on April 13, 1910, as having been 3 presumably, to the governor- 
general of the Philippine slands, and the reply cabl of the 
88 there with reference to the Mindoro lopment 
ompany, a corporation organized under the laws of New 3 to- 
gether with the originals, or copies, if the originals are not available, 
of all other cablegrams or letters 5 aa between the War Depart- 
ment and the ippine government or the War partment 
and any other persons, by telegram, letter, or otherwise, with reference 
to said Mindoro Development Company; and to inform the House 
tig eH — company has been authorized to do business in the Philip- 
ne Islan 


The committee amendments were read, as follows: 


In line 2, after the word “ Representatives,” strike out the words 
“ the ori 1, or if the original be unavailable” and insert the words 
“if not incompatible with the public interests; “ and also, in line 11 
strike out the words “the or nals, or copies, if the originals are not 
available” and insert “ true copies.” 

Mr. OLMSTED. Mr. Speaker, this is another of the daily 
resolutions of the gentleman from Colorado [Mr. Martin]. The 
Committee on Insular Affairs recommends its passage with the 
insertion of the usual clause “if not incompatible with the pub- 
lic interests,” and we have stricken out the words “the orig- 
inals or letterpress copies if the originals are not available” 
and inserted “true copies,” so that it calls for true copies in- 
stead of originals. 

Mr. PAYNE. Will the gentleman permit a question? 

Mr. OLMSTED. Certainly. 

Mr. PAYNE. As I heard the resolution read it calls for the 
cablegram sent and for all other cablegrams sent by the War 
Department, and I do not know what other department, to the 
Philippine Islands—— > 

Mr. OLMSTED. It is in reference to this one matter, how- 
ever—the Mindoro Development Company. 

Mr. PAYNE. I did not know but we would have to make an 
extra appropriation for clerks to get copies of the cablegrams 
sent between the department and the Philippine Islands. Of 
course, we want to give the gentleman from Colorado all the 
information possible. 

Mr. FITZGERALD. The gentleman states he put in what he 
terms to be the usual clause 

Mr. OLMSTED. Yes. 

Mr. FITZGERALD. Is this resolution addressed to the head 
of the Department of War? 

Mr. OLMSTED. It says “if not incompatible with the public 
interest.” 

Mr. FITZGERALD. That is not the usual clause of a reso- 
lution addressed to the head of a department. 

Mr. OLMSTED. It is the very identical clause put in the 

tleman’s resolution the other day. 

Mr. FITZGERALD. That was a resolution addressed to the 
President of the United States. The House took the trouble 
to look up the precedents, not long ago, and struck this par- 
ticular clause out of resolutions addressed to heads of depart- 
ments, 

Mr. OLMSTED. From the locality from which the Secre- 
tary of War comes, and his politics, has the gentleman from 
New York any hesitation in leaving this matter to the Secre- 
tary of War in this way? 

Mr. FITZGERALD. From what I read I would not give the 
Secretary of War any excuse for not transmitting this informa- 
tion; and I it is a fact that the law firm of the brother of the 
President of the United States is mixed up—— 
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Mr. OLMSTED. I did not yield for a discussion of the law 
firm of the brother of the President, and I—— 
3 FITZGERALD. And if there is any violation of the 

wo 

Mr. OLSMTED. And I move the previous question upon the 
amendments and the resolution. 

The SPEAKER. The gentleman demands the previous ques- 
tion upon the amendments and the resolution. 

The previous question was ordered. 

The amendments were agreed to. 

The resolution as amended was agreed to. 

Mr. OLMSTED. Mr. Speaker, I also offer the following 
privileged resolution. 

Mr. MANN. Will the gentleman yield for a question? Is 
this a continuous vaudeville performance? 

Mr. OLMSTED. This is one of the daily resolutions of my 
friend the gentleman from Colorado. 

The SPEAKER. The Clerk will report the resolution. (Re- 
port No. 1316.) 

The Clerk read as follows: 


House resolution 682. 


Resolved, That the Secretary of War be, and he is hereby, directed 
to furnish the House of Representatives the original, or if the original 
be unavailable, a true copy, of the cablegram mentioned by officials of 
the War Department before the House Committee on Insular Affairs on 
Apr 13, 1910, as having been sent, presumably to the governor-general 
of the Philippine Islands, and the reply cab am of the vernor- 
general thereto, with reference to the ndoro velopment Company, 
& corporation organized under the laws of New 4 together with 
the originals, or copies if the originals are not available, of all other 
enblegrams or letters exchanged between the War Department and the 
Philippine government or between the War Department and any other 

rsons by telegram, letter, or otherwise, with reference to said Mindoro 

Jevelopment Company; and the Secretary of War is further directed 
to ascertain by cable whether said company has been authorized to do 
business in the Philippine Islands, setting forth such cable exchanges 
in his reply hereto. 

Mr. OLMSTED. Mr. Speaker, this resolution is identical 
with the one to which the House has just agreed, except that 
this one asks the Secretary of War to ascertain by cable whether 
- a company has been authorized to do business in the Philippine 
Islands, whereas the one we have just passed directed him to 
inform the House whether it is authorized to do business in the 
Philippine Islands. It may well be doubted whether the House 
alone can direct the Secretary of War to cable for information, 
but in any event the resolution already passed will doubtless 
accomplish all that is desired. I move, therefore, that this 
resolution do lie upon the table. 

The question was taken, and the motion was agreed to. 

Mr. MARTIN of Colorado. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MARTIN of Colorado. For the purpose of asking unani- 
mous consent that I may insert in the Rxconb, in connection 
with these resolutions that have been passed, the statements 
made by General Edwards and Major McIntyre before the House 
Committee on Insular Affairs, admitting the purchase of the 
San Jose friar estate by the Havemeyers and other sugar-stock 
holders. 

The SPEAKER. The gentleman from Colorado [Mr. MARTIN] 
asked unanimous consent, and while he was asking unanimous 
consent the gentleman from New York [Mr. Payne] demanded 
the regular order, which is equivalent to an objection, 

Mr. CLARK of Missouri. The gentleman from New York 
never rose in his place and demanded it. 

The SPEAKER, Is there objection? 

Mr. DOUGLAS. I object. 

Mr. PAYNE. I object. 

The SPEAKER. The gentleman from Ohio [Mr. Dovaeras] 
rises in his place and objects. : 


BUREAU OF MINES, 


Mr. DOUGLAS. Mr. Speaker, I desire to call up the bill 
(H. R. 13915) to establish in the Department of the Interior 
a bureau of mines, and ask unanimous consent that the state- 
ment be read in lien of the report. 

The SPEAKER. Is there objection? 

There was no objection. 

[For conference report and statement see Recorp of May 9, 
1910, p. 5971.] 

Mr. TAWNEY. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. TAWNEY. I rise for the purpose of making a point of 
order against the conference report. 

The SPEAKER, The gentleman will state the point of order. 

Mr. TAWNEY. My point of order is that the conferees have 
exceeded their authority in inserting into the bill, in conference, 
legislation that was not enacted by either House. Amendment 


15 is where this happened. The language of Senate amendment 
No. 15 is as follows: 


And shall cease and determine under the organization of the United 
States Geological eas and such experts and clerks as are now em- 
pares by the Geologi Survey in connection with the subjects hereby 
ransferred to the bureau of mines are authorized to be transferred to 
the said bureau by the President. 

The agreement on the part of the conferees strikes out the 
language I have just read and inserts: 

And shall cease and determine under the organization of the United 
States Geological Survey; and such experts, employees, property, and 
equipment as are now employed or used by the Geological Survey in 
connection with the subjects herewith transferred to the bureau of 
mines are directed to be transferred to said bureau. , 

Now, the language that is inserted here is— 

Emplo: ro} „ an uipment as are now employed or used b; 
the . in See on with the wc ep £ 

And so forth. 

That transfers the physical property belonging to the Geo- 
logical Survey, heretofore used in connection with the investiga- 
tion and testing of structural material, and in the investigation 
of coal, none of which was included by the House provision and 
stricken out by the Senate, or by the Senate provision that was 
inserted as an amendment. It is beyond the jurisdiction of 
the conferees to adopt in conference any original legislation ; 
that is, legislation that was not considered and agreed to by 
either House, or a matter that was not in difference between 
the two Houses. The question of the transfer in the bill as it 
passed both Houses related to the transfer of the employees 
and supervision over the subjects of investigation. The equip- 
ment and property used in connection with the testing of struc- - 
tural material was not transferred by either House, but is 
transferred or proposed to be transferred by the conferees. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. TAWNEY. Yes; I yield. 

Mr. DOUGLAS. Is not the gentleman mistaken when he 
says that the clerks, and so forth, were removed by the bill as 
it passed both Houses? 

Mr. TAWNEY. No; I did not say that the clerks 

Mr. DOUGLAS. I assure the gentleman that he has. 

Mr. TAWNEY. I did not say anything about the clerks, I 
will read from section 5 of the bill: 


Immediately after the organization of the bureau of mines under ap- 
5 made therefor by Congress, the work of the so-called 

nologie branch of the Geological Survey, including the investigation 
of structural materials, the analyzing and testing of coals, lignites, and 
other mineral fuel substances, and the causes of mine explosions, shall 
cease and determine under the organization of the United States 
Geological Survey. 

That was the language of the provision in the House. That 
was stricken out by the Senate, and in lieu thereof was in- 
serted this language: 

And shall cease and determine under the organization of the United 
States Geological Survey; and such experts and clerks as are now 
employed by the Geological Survey in connection with the subjects 
herewith transferred to the bureau of mines are authorized to be trans- 
ferred to the said bureau by the President. 

Now, the language which the conferees inserted, and which 
was not contained in either the House provision or the Senate 
amendment to the House provision, is: 

10 roperty, and equipment as are now empl 
the Geological Garvey to otitis on with the subjects: eae eet DT 

And so forth. 

That language, taken in connection with what precedes it and 
what follows it, operates to transfer to the bureau of mines the 
property and equipment now in the possession of the Geological 
Survey, which was not considered and was not a matter that 
was considered by either House of Con 

Mr. DALZELL. Mr. Speaker, the bill creating the bureau 
of mines transfers the work that has heretofore been done by 
the Geological Survey to the burean of mines. The amendment 
made by the conferees was a germane amendment to the amend- 
ment originally made by the Senate to the House bill. The 
Senate provided in its amendment that the experts and clerks 
now employed by the Geological Survey in connection with the 
work transferred to the bureau of mines should likewise be 
transferred to the bureau by the President. The amendment 
made by the conferees was a germane amendment to that. It 
simply inserts the words “property and equipment.” So that 
when the work that has heretofore been done by the Geological 
Survey is transferred to the bureau of mines there is also 
transferred the property or equipment by which that work was 
being done. The amendment is a perfectly germane amendment, 
and I do not think it is subject to the point of order. 

Mr. TAWNEY. In reply to the gentleman, Mr. Speaker, I 
will say—— 

Mr, DOUGLAS. In addition to the statement made by the 
gentleman from Pennsylvania, I think it is highly probable that 
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this transfer would have been made by operation of law, and 
therefore it is certainly absolutely germane. 

Mr. TAWNEY. In reply to the gentleman from Pennsylvania, 
Mr. Speaker, I wish to say that the language inserted in the 
bill by the conferees transfers to the bureau of mines and min- 
ing that which neither House proposed to transfer by any 
language of either House, employed either in the original sec- 
tion 5 or Senate amendment No. 15. 

Mr. DOUGLAS. Will the gentleman deny that where the 
work is transferred that the means used ought to go with it, 
and is it not therefore absolutely germane? 

Mr. TAWNEY. The question of work is not specifically 
transferred, I would say to the gentleman—— 

Mr. DOUGLAS. The gentleman is mistaken. 

Mr. TAWNEY (continuing). To the Secretary of the Inte- 
rior. Let me read section 4, to which amendment 15 is offered: 

That the Secretary of the Interior is hereby authorized to transfer 
to the bureau of mines from the United States Geological Survey the 
supervision of the in tions of structural materials and the analyz- 
ing and testing of coals, lignites, and other mineral fuel substances. 

The Senate struck out “structural materials,” and they say 
that it applies only to the transfer of the work of supervision 
and investigation, analyzing and testing of coals, lignites, and 
other mineral fuel substances— 


tions shall 


And then the Senate adds: 
cease and determine under the organization of the United 
logical Survey, and such experts and clerks as are now 
The language proposed by the Senate, which language I have 
just read, transfers the clerks only. So that after authorizing 
the transfer of the supervision of the investigation of these 
subjects, to have that transfer effective, in the judgment of the 
Senate, they authorize the transfer of the clerical force now 
employed, and they did not include in their amendment any- 
thing except the transfer of the experts and clerks. The equip- 
ment of the Geological Survey used in these investigations was 
not transferred by either House. 
Mr. DOUGLAS. Let me call the attention of the gentle- 


man 

Mr. WILSON of Pennsylvania. I should like to suggest to 
the gentleman—— 

Mr. TAWNEY. I yield to the gentleman from Pennsylvania. 

Mr. WILSON of Pennsylvania. I want to call the gentle- 
man’s attention to this language in the Senate bill, section 4: 

And the investigation as to the causes of mine explosions. 

Now, can the gentleman conceive the possibility of testing 
coal and making an investigation as to the causes of mine 
explosions without having an equipment for that purpose? 

Mr, TAWNEY. I would say to the gentleman from Pennsyl- 
vania that I can not conceive of making an investigation of 
that kind without an equipment. But I say that that language 
does not transfer the equipment from one bureau to another 
bureau, and that can not be done without express legislative 
authority. 

Mr. WILSON of Pennsylvania. It does not say that, be- 
cause the equipment is part and parcel of the means of investi- 

tion. 

HEVE DOUGLAS. Mr. Speaker, I desire to be heard on the 
point of order, but I will yield to the gentleman from Pennsyl- 
vania, who asks to be heard on the point of order. 

Mr. OLMSTED. Mr. Speaker, I understand the rule and 
practice to be that in a part of the bill which has not been in 
dispute between the two Houses the text may be not amended 
in the conference report or at this stage. But here is an amend- 
ment made in the Senate, beginning with line 14, on page 3, in 
italics. Now, the conferees agree to a slight modification of 
that. I fail to see why it is not proper for them to do so. 
They agree to a modification of the Senate amendment. It is 
not a part to which both Houses have agreed, and therefore it 
is a subject for conference. 

The text of the copy of the bill that I have reads: 


And a cease ze 8 — 8 the * rome United 
Geological Survey; and such experts, emp „and 
— Epdered Geological Surv 


And shall 
States Geol 
employed. 


equipment as are now emp or used by the jurvey in 
connection with the subjects transferred to the bureau of 
mines are directed to be transferred to said bureau. 


As I understand the gentleman from [ Mr. 


Minnesota 
TawneY], he objects to the fact that the words “ property and 
equipment” are included there. I can see no objection to that. 
The conferees merely agreed upon an amendment to the Senate 
amendment. The employees, property, and equipment all prop- 
erly belong to the use in this department, which is the subject 


of consideration by the conferees. It seems to me that the 
provision is not open to the point of order suggested by the gen- 
tleman from Minnesota. 

Mr. TAWNEY. Mr. Speaker, I wish to call the attention of 


the Chair 

Mr. DOUGLAS. I should like to be heard at some time on 
the point of order. The gentleman from Minnesota [Mr. Taw- 
NEY] has had the floor for ten minutes. 

Mr. TAWNEY. I merely want to say—— 
ety SPEAKER. The Chair will hear the gentleman from 

0. 

Mr. TAWNEY. I want to call the Speaker’s attention to the 
precedent established in the ruling made a few days ago by the 
Speaker on the playgfounds proposition, where the same point 
of order was made against the conferees that is now made here. 

The SPEAKER. The Chair would be glad if the gentleman 
would give the ruling in that case, the date of it, and the refer- 
ence to it. 

Mr. DOUGLAS. I remember the ruling. I do not recall 
how nearly akin that ruling was to the question now before the 
Speaker. I do submit that the language in line 17 of this 
amendment placed in this bill by the Senate fully covers the 
right to insert the language which was inserted by the con- 
ferees. The Chair will please note that this bill as it left the 
House contained a separate section 5 by which the appropria- 
tions made and the work of the so-called technologic branch 
of the Geological Survey was transferred to this bureau. Now, 
the Senate, as the Chair will note, left out section 5 entirely 
and changed section 4 in several particulars. Among others, 
the Chair will please note that the language— 

—̃ testing of coals, Mgnites, and other mineral-fuel 


Which was under the Geological Survey was by the action of 
both Houses transferred to the new bureau of mines. Now, 
the Chair will further note that the Senate added the words— 

And the investigation of the causes of mine explosions. 


The Chair will further note that the Senate added the lan- 


guage which obviated the necessity of section 5. They left out . 


section 5, but put in this language: 
That this work hereby transferred shall cease Tmin 
the organization of the. United States Geological hove 3 
experts and clerks as are now employed by the 
connection with the subjects herewith transferred to the bureau of 


Was inserted by the Senate. 

I submit that that amendment coming before the conferees, 
they had a perfect right to amend it in any way that was 
strictly germane to the purpose of the amendment. Now, what 
was the purpose of that amendment? It was to transfer this 
work, not only the investigation of structural material, but the 
analyzing and testing of coals, lignites, and other mineral fuel 
substances, and other work that had heretofore been done by 
the technological bureau of the Geological Survey—to transfer 
that work, with the clerks and the property and equipment 
necessary for that work, to this new bureau. I submit that 
there can be no question that it is apposite; that it is necessary; 
that anything else would create confusion; that to transfer the 
work without the equipment and necessitate the purchase of new 
equipment in this mining bureau would be a work of superero- 
gation and exceedingly bad legislation. 

Mr. NICHOLLS. Will the Chair hear me for one moment on 
the point of order? 

The SPEAKER. The Chair will hear the gentleman. 

Mr. NICHOLLS. Section 4 directs the Secretary of the In- 
terior to transfer to the-Geological Survey the supervision of 
those different matters, and I make the point that the super- 
vision over the whole matter includes the possession and the 
authority to use the equipment and materials now in use in the 
Geological Survey, and that it therefore clearly means the pos- 
session and the use and the transfer of the actual materials and 
equipment themselves. 

Mr. HUGHES of West Virginia. I just want to say a word on 
the point of order. I think the point of order of the gentleman 
from Minnesota is untenable. I think it was competent for the 
conference committee to insert the words “ property and equip- 
ment” in the Senate amendment No. 5, in order to fully carry 
out the purpose of the amendment. Those words are certainly 

e to the Senate amendment, for the reason that the 
amendment as agreed to by the Senate, and which became the 
subject of disagreement between the two Houses provides for the 
transfer from the Geological Survey of “such experts, and em- 
ployees as now employed or used” by that bureau to the pro- 
posed bureau of mines, and the words added thereto by the 
conferees merely provides further that the paraphernalia used 
by such experts and employees in their work shall aso be 
transferred to the bureau of mines. The whole object of the 


— 
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amendment is to transfer that work to the bureau of mines 
with everything appertaining thereto, and the transfer of the 
jurisdiction carries with it, or should carry with it, not only 
the personnel, but the equipment and property of the office so 
transferred, and in putting in the latter the conferees simply 
made this more certain and less liable to misconstruction; in 
other words, they perfected the amendment without in the least 
degree changing its import. The point of order of the gentle- 
man, while it may not be captious, is not even technical, and 
` er to the merits of the proposition itself, I think, than 
to any aileged violation of the rules governing conference re- 
ports. I hepe the point will be overruled that this wholesome 
legislation may be no longer delayed, but may proceed to ulti- 
mate enactment. Even were the point well taken I hope it will 
not stand in the way of this measure which is of such vital con- 
cern to the vast mining interests and the thousands of miners in 
this country. This bill has been carefully and seriously con- 
sidered by Congress in response to a wise demand from the peo- 
ple in behalf of those whose lives are daily jeopardized in the 
hazardous pursuit of mining, and for more scientific methods in 
this great industry, and in my judgment no mere parliamentary 
point should intervene at this juncture to threaten its final 


passage. 

Mr. CRUMPACKER. Mr. Speaker, it seems to me, from a 
practical standpoint, that this is rather a plain proposition. The 
bill creates a bureau of mines and mining and transfers the 
administration of the subject from the Geological Survey to the 
proposed bureau. The House bill did not provide for the trans- 
fer of the instrumentalities through which these functions were 
performed from the Geological Survey to the new bureau. The 
bill went to the Senate, and the Senate amendment under con- 
sideration provided for the transfer to the new bureau of 
clerks, employees—a portion of those instrumentalities. 

Now, the Senate having provided for the transfer of some of 
the agencies through which the work of the bureau was per- 
formed, the House having disagreed to the Senate proposition, 
it was in conference, and the House conferees had a right to say 
to the Senate conferees— 

If we agree to the amendment transferr'! some of the instrumen- 
talities through which the functions of the bureau are performed, it 
must be with an amendment to cover them all. 

Therefore the conferees agreed that the Senate amendment 
should be so enlarged as to cover all the agencies that the Geo- 
logical Survey had employed in performing its functions, and 
that they be all transferred to the bureau of mines and mining 
in so far as that subject was concerned. 

It seems to me there can be no kind of question that the 
addition agreed to by the conferees was germane to the Senate 
amendment. It was right in line with the Senate amendment. 
Now, suppose the Senate had provided for the transfer of 
clerks and employees to the number of 17, and when the provi- 
sion went into conference the House conferees insisted—there 
being 23 clerks and employees in the bureau that were used for 
the purpose that were in the future to be discharged by the 
new bureau—that if a portion of the clerks and employees were 
to be transferred they all should be transferred, and therefore 
the number was increased from 17 to 23. The property and 
equipment are as much a part of the instrumentalities of the 
service as the clerks and employees. 

I want to repeat that the House conferees insisted that if a 
portion should go all should go, and the Senate améndment 
was amended accordingly, and was certainly a germane amend- 
ment if any regard is had for the purpose and intent of the 
Senate provision. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. CRUMPACKER. Certainly. 

Mr. TAWNEY. Do I understand the gentleman from In- 
diana to say that it is competent for the conferees to agree to 
any proposition in conference, whether considered by either 
House or not, provided it is germane? 

Mr. CRUMPACKER. Yes; if it is germane to the matter in 
disagreement. 

Mr. TAWNEY. That is the first time I ever heard that 
proposition advanced. 

Mr. CRUMPACKER. Conferees may agree with an amend- 
ment. 

Mr. TAWNEY. Provided they keep within the legislative 
aetion of both Houses. ; 

Mr. CRUMPACKER. There could be no amendment if the 
change must be within the legislative action of both Houses, 
They may agree with a germane amendment that goes outside 
of the legislative action of the two Houses in order that they 
may get together. That is a principle that has been settled for 
generations in the parliamentary procedure of the House. 
iWhat becomes of that rule authorizing conferees to agree to a 


new provision put in by one branch, with an amendment? The 
amendment must be germane, and this is germane; it is right 
in keeping with the purpose of the Senate amendment, and if 
this transfer is not made the Government will have to provide 
additional equipment for the new bureau. 

The SPEAKER. Section 4 of the House bill reads as follows: 

The Secretary of the Interior is hereby authorized to transfer to the 
bureau of mines from the United States 3 Survey the super- 
vision of the investi on of structural material and the analyzing and 


testing of tes, and other mineral substances, and 
priation made for any such oe may be expended Jader the 


It will be noticed that by the House provision certain mat- 
ters were transferred, as read by the Chair. Now, the Senate 
amended section 4, which the Chair has just read, by inserting 
at the end of section 4 these words: 2 

And shall cease and determine under the o ization of the United 
States Geological Survey, and such ts and clerks as are now em- 

loyed by the Geologi Survey in connection with the subject herein 
nsferred to the bureau of mines are authorized to be transferred to 
said bureau by the President. 

Now, that was a Senate amendment to section 4. The House 
disagreed to the Senate amendment. The conferees met, and 
having the disagreement before them, struck out the words 
“and clerks” of the Senate amendment and inserted em- 
ployees, property, and equipment.” 

The only change in the Senate amendment made by the con- 
ferees was to strike out the words “and clerks” and insert 
“employees, property, and equipment.” It seems to the Chair 
that the conferees did not exceed their jurisdiction, the main 
question being whether the Geological Survey should cease and 
determine as to the work specified. The other matter is an 
incident of the settlement of the main question. 

Now, as to the precedent that the gentleman from Minnesota 
(Mr. Tawney] refers to, the Chair finds on examination that 
it is not in point, because in that case the House and Senate 
had agreed to a text and there was no difference between them, 
and the conferees changed that text, which was not in dis- 
agreement. 

The Chair, therefore, overrules the point of order. 

Mr. DOUGLAS. Mr. Speaker, I move that the House agree 
to the conference report. 

The motion was agreed to. 

Mr. KENDALL. Mr. Speaker, this bill in its perfected form 
represents the intelligent efforts of earnest men responding to a 
universal demand that measures be inaugurated to reduce to 
the minimum the danger which inevitably attends labor in the 
mines of America. The frightful slaughter which has been re- 
ported weekly from the coal fields of the country during the 
past decade has appalled and alarmed the civilized world. For 
years a consistent struggle has been prosecuted to secure a law 
for the better protection of the brave and devoted men who go 
down into the dark and somber earth to earn their daily living 
by their daily toil, and this bill, so wise in its provisions and so 
humane in its purpose, is the result. It is inconceivable that 
any substantial objection cam be advanced to its enactment. The 
great party to which I belong inserted in its last national plat- 
form a plank declaring for the establishment of a bureau of 
mines, in this language: 

In the interest of the t mineral industr: 
earnestly favor the establishment of a paren 1 foo 

The United Mine Workers of America are unanimously for 
oe legislation. In their nineteenth annual convention they 
said: 

Whereas the mining interests of the United States yielded durin 


th 
year 1907 an increase to the Nation’s wealth of nearly $2,000, 000 
and employed 600,000 or more men in the various States of the Union; 
an 


a 
Whereas in 1906 nearly 7,000 men were killed and injured in coal 
mining alone; and 
Whereas this number is rapidly osr pga and is now greater than in 

other mining country of the world; an 

ereas every important mining country except the United States 
maintains a bureau of mines for the study of mining and the protection 
of life in the mines; and 

Whereas it is desirable that more adequate recognition should be 
given the industry by the investigation of mining and metallurgical 
methods, with a view to better protection of life and the better utiliza- 
tion and conservation of these mineral resources: Therefore be it 

Resolved, That the United Mine Workers of America, in their nine- 
teenth annual convention assembled, recommend the establishment at 
this time of a national bureau of mines, with adequate authority and 
funds to make the necessary investigations to carry into effect the pur- 
poses herein stated and to make recommendations to Congress as to any 
needed legislation. Be it further 

Resolved, the international officers are hereby instructed to ap- 
pear before the prone congressional committees in Washington, urging 
the enactment of such legislation. 

J. H. WALKER, 


Jonny P. WHITH, 


District Presidents, 


an 
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Their twenty-first annual convention in session last January, 
adopted the following: 


Whereas there are now pending before the United States Congress 
bills for the creation of a bureau of mines and mining; and 

Whereas the importance of creating such a bureau is fully recog- 
nized by every individual conversant with the mining industry of the 
country; and 

Whereas we believe the awful catastrophes in the mines should 
prompt Congress to act immediately in the enactment of a law to 
establish a bureau of mines and mining: 

Resolved, That we, the representatives of the twenty-first annual 
convention of the United Mine Workers of America, convention 
assembled, and representing directly 300,000 organized workers and 
indirectly 700,000 men, petition, request, and urge the Members of the 
United States Congress, both House and Senate, to pass immediately 
such bills as are necessary for the creation of a bureau of mines and 
mining. 


T. L. Lewis, President. 
EDWIN Perry, Secretary-Treasurer. 


The pledge of the party is redeemed and the petition of the 
mine workers answered in the bill which I reproduce as it will 
appear if the conference report is adopted: 


An act to establish in the n of the Interlor a bureau of 
mines. 


„Be it enacted, etc., That there is hereby established in the Depart- 
ment of the Interior a bureau, to be called the bureau of mines, and a 
director of said bureau, who shall be thoroughly equipped for the duties 
of said office by technical education and experience and who shall 
appointed by the President, by and with the advice and consent of the 
Senate, and who shall receive a salary of $6,000 per annum; and there 
shall also be in the said bureau experts and other employees as may 
from time to time be authorized by Congress. 

Sec. 2. That it shall be the province and duty of said bureau and 
its director, under the direction of the Secretary of the Interior to 
make diligent investigation of the methods of ee. Spacy in 
relation to the safety of miners, and the appliances adapted to 
prevent accidents, the possible improvement of conditions under which 
mining operations are carried on, the treatment of ores and other 
mineral substances, the use of explosives and electricity, the prevention 
of acciden and other inquiries and technologie investigations per- 
tinent to said industries, and from time to time make such public re- 

rts of the work, investigations, and information obtained as the 

— of said department may direct, with the recommendations 
of such bureau. 

Sec. 3. That the Secretary of the Interior shall provide the said 
bureau with furnished offices in the city of Washington, with such 
books, records, stationery, and appliances, and such assistants, clerks, 


stenographers, typewriters, and other employees as may necessar, 
for the proper discharge of the duties Imposed by this act upon suc 
bureau, ing the compensation of such clerks and employees within 


appropriations made for that purpose. 

Sec. 4. That the Secretary of the Interior is hereby authorized and 
directed to transfer to the bureau of mines from the United States 
Geological Survey the supervision of the investigations of structural 
materials and the analyzing and testing of coals, nenta and other 
mineral fuel substances and the investigations as to the causes of mine 
explosions; and the appropriations made for such investigations may 
be expended under the supervision of the director of the bureau of 
mines in manner as if the same were so directed in the appropriations 
acts; and such investigations shall hereafter be within the province of 
the bureau of mines, and shall cease and determine under the organi- 
gation of the United States Geological Survey; and such experts, 
employees, property, and equipment as are now employed or used by 
the Geological Survey in connection with the subjects herewith trans- 
ferred to the bureau of mines, are directed to be transferred to said 
bureau. 

Sec. 5. That nothing in this act shall be construed as in any way 
granting to any officer or employee of the bureau of mines any right 
or authority in connection with the inspection or supervision of mines 
or metallurgical plants in any State. 

Sec. 6. This act shall take effect and be in force on and after the 
first day of July, 1910. 


Under this bill we propose to seek the cause of accidents, and 
to recommend means to remove them. We propose to improve 
the methods of supplying suitable air to the workers. We pro- 
pose to examine the machinery employed, with a view to its 
betterment. We propose to inquire into the disastrous explo- 
sions which have shocked the world with their enormity, and 
to prevent a repetition of these catastrophes where possible. We 
propose to ascertain if some reforms in operation may not be 
introduced to safeguard life and health. These are the purposes 
of the bill in which I am chiefly interested; but there are others 
of secondary importance relating to the examination of minerals, 
the inspection of ores, etc. 

The mining industry in America is one of immense conse- 
quence to all our people. It produces annually over two billions 
of wealth, and employs over one million of men. It is prose- 
cuted under conditions of extraordinary peril always and 
everywhere. The various States have endeavored, in desultory 
and insufficient fashion, to provide for the protection of life and 
limb and health, but there is no uniformity in the legislation 
attempted by the several Commonwealths, and the deliberate 
judgment of those best informed has determined that the Na- 
tional Government itself ought to embark upon a scientific in- 
vestigation for the discovery of the most effective agencies to 
conserve human life in the coal mines of the country. The 
bureau here contemplated will ascertain the cause of explosions, 
and will communicate to the operators and miners all the infor- 
mation it can acquire with reference to the most approved 
methods and appliances known to modern science for the pre- 
ventlon of disaster and death. 
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Many countries have established departments similar to the 
one now about to be created here, and the result has invariably 
been that the death rate in such countries has steadily declined, 
It is conceded that the European mines are deeper than ours, 
and largely more liable to gas and dust explosions; and yet, by 
reason of the superior system of supervision adopted abroad and 
the scientific inquiries that have been conducted by the mining 
bureaus, the unavoidable casualties incident to the industry 
have gradually diminished as the years have elapsed. bs tp ; 
present moment we, of all the great mineral-possessing mtries 
on the globe, appear to have stood alone in our indifference to 
the welfare and security of our citizens who engage in the 
vitally necessary but exceptionally hazardous labor of mining 
coal. It is a matter for congratulation that the conscience of 
the country is at last awakening and that the humane impulses 
of our people are finally aroused. The constant danger which 
confronts the coal miner can not be overstated, and the appeal 
of that worthy craft, encountering every moment the jeopardy 
of most perilous employment in order that the commerce and 
development of the Nation may continue, is entitled to the favor- 
able consideration of Congress. 

In the last five years 12,000 men perished in the coal mines of 
America alone. That awful mortality means many thousands 
of wives made widows, and multiplied thousands of children 
made orphans, The memories of Marianna and Steubenville 
and Yolande and Darr and Monongah and Cherry are fresh and 
vivid, and they haunt us with the reminder of duty grossly 
neglected. The other day a Pennsylvania newspaper contained 
the following item: 

Within the past week 23 men have been killed in the mines in this 
vicinity, and 30 have been injured more or less seriously. The deaths 
have come in horrible and excruciating form. Half a dozen men lay 
in a dark tunnel, suffering untold torture from burns. Others were 
crippled by a fali of rock, and lay in terrible suspense until another 
fall came and crushed out their lives. One had his back broken and 
will be compelled to remain motionless until death ends his misery. 
Another suffered a fracture of the skull and will be an invalid for life. 

It is all horrible, heart-rending. But this story of the mines goes on 
day after day, not always with such a fearful record as that enacted 


during the present week, but yet with its daily toll of one, two, three, 
or four lives, with a secondary record of broken bones and lacerations. 


But yesterday the country was thrilled with horror to read 
of the terrible disaster which occurred at Palos, Ala. One 
account runs: 


TWO HUNDRED MEET DEATH IN NEW ALABAMA MINE HORROR—PALOS, ALA., 
SCENE OF CATASTROPHE—ALL HOPE ENTOMBED MEN MAY BE RESCUED 


ABANDONED. 

PALOS, ALA., May 5. 

All hope that any of the 45 white and the 150 negro miners entombed 
in mine No. 3 of the Palos Coal and Coke Company as the result of an 
explosion in the mine this afternoon may' be rescued alive has been 
abandoned. It is thought that if any of the men escaped death from the 
explosion, they were later sufoca by black damp. 

Officials of the mine say that according to their records only 110 men 
are in the mine; but as a number of miners were employed under the 
contract system, the list of names on their pay rolls does not include 
all in the mine. The explosion is sup to have been caused by one 
of the miners going into a gas pocket with a lighted — 2 

At midnight rescue parties had reached the 1,400-foot level and had 
found 11 bodies. A majority of the miners were working in the 2,300- 
foot level at the time of the explosion, and it is here that it is expected 
that the other bodies will be found. None of the bodies will be brought 
to the surface to-night. 

The flames resulting from the explosion shot into the air from the 
mouth of the slope for a distance of 200 feet, and the shock was felt 
for miles. Timbers from the slope were hurled several hundred feet 
from its mouth and rock from the roof of the slope caved in and made 
access ey the mouth very difficult. The fan machinery was badly 
dama K 

Local residents began at once to do what they could, but relief work 
was not started in earnest until the special train from Birmingham 
arrived in Palos shortly after 4 o'clock with eight physicians and sur- 
geons, four undertakers, and a number of special helpers. 

The first rescuers who went into the mine after the explosion were 
overcome by fire damp and had to be carried out. Mr Rutledge was 
among the first to enter, and after working his way 1,400 feet down the 
slope found the second right entry caved in. Two bodies recovered 
to-night were in the main slope. 


These recitals might be continued indefinitely. A daily paper 
with competent press service seldom appears without contain- 
ing the grewsome details of some mine horror. Within the past 
three years, in notable disasters, men have perished at— 


Monongah, December 19, 1907 
mber 19, 1907. 


Marianna, November 28, 1908 
Yolande, mber 16. 1907 
Hanna, March 28, 1908.2 


These tragedies demonstrate the necessity of a bureau of 
mines: (1) To develop rules and regulations looking to the 
prevention of explosions and fires; (2) to develop adequate 
methods of extinguishing fires; (3) to develop an adequate sys- 
tem of signals, uniform throughout the country, by means of 
which men located in all parts of any mine can be notified im- 
mediately when an accident occurs and what exit to take in 
order to avoid poisonous or explosive gases; (4) to develop 
more efficient methods of mine-rescue work. 


It has been frequently asserted, and I think upon authority, 
that in no country in the world is coal mined under as favorable 
conditions as in ours, and that nowhere is the per diem pro- 
duction of the miner greater. We know that our workmen are 
of far higher average intelligence than their fellows elsewhere. 
And yet, notwithstanding these facts, our mortality in the mine 
is in excess of that of any other country in the world. 

The number of men killed in the mines of the United States 
during the years 1896-1908, inclusive, is exhibited in the follow- 
ing sta cal table: 


1, 103 


32 


D 
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If the number killed be considered in connection with the 
whole number employed, the enormity of the sacrifice will be 
better understood. The number who perished out of each 1,000 
employed during the past thirteen years is shown in the follow- 


ing table: 
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2.59 
2.98 
3.24 
3.24 
3. 49 
3.14 
3.38 
3.53 
3. 43 
3.76 
3. 64 


the coal-producing countries of Europe have vastly increased 
the output of their mines in these years, the number of 
deaths instead of advancing has gradually diminished. 
The number killed out of each 1,000 employed in Belgium fol- 
lows: 


every 1,000 employed in the mines of that Kingdom, fatalities 
were as follows: 


1896 — = = 
1897_-------------------------------------------~------.—. 1. 
1898— — — 1.2 
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miners, but even her showing is more creditable than ours. 
Out of every 1,000 engaged in the industry in that Empire there 
were killed, as follows: 


A comparative summary for the seven-year period (1902-1908) 
is of absorbing interest. The number of men killed per thou- 
sand of those employed were, in the respective countries: 
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The fatalities in this country for the past thirteen years were 
distributed among the States as follows: 


1901. 
38 41 
13 
35 5 
6 99 
16 24 
2 26 
6 26 
12 21 
5 12 
6 
ä 8 15 
Lied AEE P ALNE 7 9 
40 72 
2 “4 
573 814 
10 53 
FE EES Ne 3 10 
— ES — 7 27 
West Virginia — 62 130 
F IE 41 
984 1,543 
1904. f 
57 84 108 
— 14 
40 89 29 6l 
5| 157 172 183 
55 34 53 45 
21 31 41 31 
36 16 32 27 
25 19 32 39 
13 12 8 12 
8 7 7 5 
17 1¹ 8 10 
— 12 20 
I 15 8⁴ 23 
— 4 
118 158 113 
30 33 44 
131 1,514 | 1,250 
28 EEA 34 
9 6 8 
31 36 25 
140 729 | 313 
8¹ 
125 | 2,450 


Total in thirteen years, 22,716. 


This shocking loss of life can be measurably avoided, and the 
imperative duty devolving upon us is to rescue the mining 
industry of America from the horrible slaughter which now 
accompanies its operation. The bill now under consideration 
will accomplish much in that direction. Great Britain and the 


less progressive countries of Europe have established bureaus 


and departments, which are now conducting most comprehen- 
sive experiments in the endeavor to prevent explosions, to im- 
prove conditions, and to promote a higher degree of safety in 
the mines. Their investigations, and the more efficient methods 
of operation which have followed, are abundantly justified in 
the rapidly decreasing mortality rates in the mines of those 
countries. Everywhere increased solicitude is manifested for 
the welfare and security of the men who toil. Surely the great 
Republic whose progress, whose prosperity, whose permanency 
depends in the last analysis upon those who perform its labor 
will not continue to disregard its obvious obligation to the 
miners of the United States. 

I am not commissioned to appear here for the operators of 
the country, and I do not assume to represent them in this dis- 
cussion. But the industrious mine workers amongst my con- 
stituency have imperative claims upon my allegiance, and I 
should be recreant to the vital interests of those spendid men if 
I failed to exert every influence which I can command to facili- 
tate this legislation. The situation of these patient and unas- 
suming workers addresses itself to me with peculiar persuasive- 
ness. They are as intelligent, as patriotic, as worthy as any 
citizenship beneath the Stars and Stripes. Day after day, in the 
darkness and in the silence, they are pursuing their arduous 
labor in good hope and with stout heart, surrounded by hazards 
and dangers which would completely overawe men of less in- 
trepid courage. Hour after hour they are confronted with seri- 
ous injury and possible death, but they do not falter. They 
recognize that the work in which they are engaged, difficult and 
perilous as it is, must be done, and that no ordinary men are 
vigorous enough or venturesome enough to do it. And so they 
toil perseveringly on, proud and happy in the consciousness 
that they are responsible for the motive power which transports 
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the mighty commerce of a continent. They are entitled to my 
utmost fidelity, and in their behalf I appeal to the membership 
of the House to unite with me in support of this bill. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had insisted upon its amendments to 
the bill (H. R. 19070) to regulate the height of buildings in 
the District of Columbia, disagreed to by the House of Repre- 
sentatives, had agreed to the conference asked by the House on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr.-GALLINGER, Mr. Carrer, and Mr. MARTIN as cou- 
ferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 4179) authorizing the Omaha tribe of Indians to submit 
claims to the Court of Claims, had asked a conference with the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Brown, Mr. SUTHERLAND, and Mr. PURCELL 
as the conferees on the part of the Senate. 


AGRICULTURAL ENTRIES ON COAL LANDS. 


Mr. MONDELL. Mr. Speaker, I call up the bill (H. R. 
13907) to provide for agricultural entries on coal lands, a 
privileged bill, and move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the consideration of the bill. Before the motion is put I 
desire to reach an agreement, if possible, with regard to general 
debate on the bill, and I would ask the gentleman from Arkan- 
sas [Mr. Rorrnson] what length of time is required on that 
side in general debate? 

Mr. ROBINSON. Mr. Speaker, we should like to have two 
hours on this side, if possible. 

Mr. MONDELL: Mr. Speaker, I think we ought to close 
general debate this evening, if possible, and that will give about 
two hours and a half on general debate; an hour and a quarter 
on a side. I hope the gentleman will agree to limit the debate, 
so that we can close general debate this evening by half past 5. 

Mr. ROBINSON. I regret, Mr. Speaker, that I am unable to 
agree to a limitation of general debate which will not give those 
gentlemen on this side who have made application for time an 
opportunity to speak. 

Mr. MONDELL. I think we ought to confine debate to the 
bill—to the question before the House. 

Mr. ROBINSON. I agree with the gentleman as to that, and 
no gentleman who has requested time wants to speak on any 
other subject. 

Mr. MONDELL. Would it be satisfactory to the gentleman 
to run general debate until 6 o’clock? That would give an hour 
and a half on a side. 

Mr. ROBINSON. I think I can agree to that. 

Mr. MONDELL. Then, Mr. Speaker, I ask unanimous con- 
sent that general debate on the pending bill close at 6 o'clock, 
the time to be equally divided and controlled by the gentleman 
from Arkansas and myself and debate to be confined to the bill. 

The SPEAKER. Is there objection? 

Mr. ROBINSON. Mr. Speaker, reserving the right to object, 
I want to call the attention of the gentleman from Wyoming to 
the fact that some gentlemen on this side have expressed a de- 
sire to extend their remarks on subjects not germane to the 
bill. I shall yield no time further than necessary for them to 
discuss any subject that is not germane, but I do not think—— 

Mr. MONDELL. Mr. Speaker, it seems to me debate and ex- 
tension of remarks should be confined to the bill. We are com- 
ing to the sundry civil bill right after this bill and there will 
be an abundance of opportunity. 

Mr. ROBINSON. All right. 

The SPEAKER. The Chair hears no objection. 

Mr. TAWNEY. Mr. Speaker, a parliamentary inquiry. 

The SPHAKER. The gentleman will state it. 

Mr. TAWNEY. Would it be proper to ask unanimous consent 
before going into the Committee of the Whole House that when 
the House adjourn on to-morrow it adjourn to meet at 11 
o'clock on Thursday? 

The purpose of that request is this: I am informed by the 
gentleman from Wyoming that he can dispose of the bill after 
the close of general debate in at least two hours, and that would 
enable the House then to resolve itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the sundry civil appropriation bill. 

Mr. MANN. Mr. Speaker, I call the attention of the gentle- 


man from Minnesota to the fact that to-morrow is calendar 
Wednesday, and under the rules it is not in order to take a 
recess on calendar Wednesday. É 

Mr. TAWNEY. I did not say take a recess, 


Mr. MANN. The gentleman asked to take a recess to-mor- 
row—— 

Mr. TAWNEY. I beg the gentleman’s pardon, I did not; I 
asked that when the House adjourns to-morrow it adjourn to 
meet at 11 o'clock on Thursday. I am not asking to vacate the 
sacred day of Wednesday. 

The SPEAKER. The gentleman asks unanimous consent that 
when the House adjourns to-morrow that it adjourn to meet at 
11 o'clock on Thursday. Is there objection? [After a pause.] 
The Chair hears none. Before putting the motion of the gentle- 
man from Wyoming to go into the committee, by unanimous 
consent, the Chair will lay before the House the bill (H. R. 
20988) authorizing the Secretary of Commerce and Labor to 
construct a water main and an electric cable across Galveston 
channel to furnish water and light to the immigration station, 
with a Senate amendment. 

The Senate amendment was read. 

Mr. BENNET of New York. Mr. Speaker, I move to concur 
in the Senate amendment. 

The motion was agreed to. 


AGRICULTURAL ENTRIES ON COAL LANDS, 


Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill (H. R. 13907) to provide for agricultural entries on 
coal lands; Mr., LonaworrnH in the chair. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 13907) to provide for agricultural entries on coal lands. 


Mr. MONDELL. Mr. Chairman, I move that the first reading 
of the bill be dispensed with. 

The motion was agreed to. 

Mr. MONDELL. Mr. Chairman, prior to the year 1873 the 
coal lands of the United States were not separated in any way 
from the agricultural surface. The vast coal fields of West 
Virginia, Pennsylvana, and the adjacent regions, containing the 
greatest body of the finest bituminous coal on the face of the 
earth, the great anthracite coal fields, the vast bituminous coal 
areas of Ohio, Kentucky, Illinois, and Indiana, all passed to 
the settler under his bounty land warrant or scrip or by cash 
sale at $1.25 an acre, or under one or another of the various 
laws under which our lands were then disposed of. In no case 
was the coal value of the land taken into consideration. The 
man who obtained title to the surface of the splendid and 
valuable coals of all that great region of country obtained title 
to the coal with the surface and at the surface price, but in the 
year 1873 we passed the coal-land law which provided that the 
lands of the United States chiefly valuable for coal should be 
sold at not less than, from $10 to $20 an acre dependent upon 
their distance from railroads. The law continued in force and 
effect at the minimum coal-land prices until about three years 
ago. Under Secretary Garfield the Interior Department in- 
augurated the policy of valuing the coal lands of the United 
States at prices dependent upon the character of the coal, the 
thickness of the vein, and its accessibility, and so forth. 

In order to make these coal valuations it was considered 
necessary to withdraw the coal lands temporarily from entry 
and to classify them. The first extensive coal-land withdrawal 
was made in July, 1906, and affected about 12,000,000 acres. 
Following that, withdrawals were made from time to time 
during that year, until approximately 65,000,000 acres had been 
withdrawn from entry pending examination with a view of 
determining its coal or noncoal character and of placing a coal 
price upon it if determined to be valuable for coal. Soon after 
the first withdrawals were made, and as soon as appropriations 
were available, classification was undertaken in the field, and 
parties of the Geological Survey examined as well as they 
could under the circumstances and considering the vast area 
of the country each 40 acres of this territory, and as thus 
examined the land was classified and a coal price was put 
upon it if it was proven to be coal land. If it was declared 
noncoal land, it was restored to agricultural entry. 

The coal price is fixed on the basis of the character of the 
coal and the thickness of the veins. On the low-grade lignites the 
price is fixed on the basis of from one-half a cent to 1 cent a 
ton; on the higher-grade lignites at from 1 to 2 cents per ton. 
The high-grade bituminous and the semianthracite coal are 
valued at from 2 to 3 cents a ton. This results in a price rang- 
ing all the way from the minimum of $10 to as high as $300 an 
acre, and in some localities, where there has been a considerable 
amount of development and the quantity and character of the 
coal are well known, prices as high as $450 per acre have been 
placed upon some of the land. The price is based in the main 
not upon the present selling value of the land, but, as I have 
stated, on the coal content of the land at a rate per ton which 
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it is ussumed the operator can afford to pay when the land is 
actually required for mining. ‘There are lands containing 
lignite veins in the State that I have the honor to represent 
which have no coal value whatever at this time because of the 
character of the coal, because of the fact that coal of the char- 
acter contained in the land can not be successfully transported, 
and yet in some cases those veins are 20 to 30 feet in thickness, 
and a 20-foot vein, valued at half a cent a ton, means a yalua- 
tion of $100 an acre; a cent a ton, $200 an acre, and yet much 
of that land could not be sold at auction at $10, or even $5 an 
acre, because it has practically no present coal value at all. 
The coal price is fixed on the amount of the coal in the land, 
and with the idea that the Government should retain the coal 
until such time as it is needed for development, and with the 
thought that when needed for actual development the pur- 
1 can afford to pay the comparatively low per ton price 
xed. 

We have large areas of land containing coal of good quality, 
but so far from transportation facilities that it would not sell 
at this time at the minimum rates, and yet because of the thick 
veins and good quality is valued high: 

The result of this policy is to prevent the acquisition of coal 
lands or to discourage the acquisition of coal lands by indi- 
viduals except as they are needed for actual development. 
The classification has gone on and the withdrawals, until 
we have had a total of, approximately, 75,000,000 acres 
withdrawn; 35,000,000 of this has been classified, of which 
about 20,000,000 acres have been restored to agricultural entry, 
and 15,000,000 is open to coal entry at the classified price. 
Field examination has been made of a large area, and lands are 
being rapidly prepared for classification. There are about 
40,000,000 acres of withdrawn lands not yet examined. These 
classified lands are withdrawn from all form of entry save coal 
entry. The price placed upon them is prohibitive for all pur- 
poses except for coal mining at points where development can 
be undertaken at once. The coal areas of the West are ex- 
ceedingly extensive, as are the coal areas of some other portions 
of the country. For instance, few of us realize that two-thirds 
of the area of the State of Illinois is underlaid with coal, and 
that if no provision had been made whereby the surface of 
those lands could be farmed, the surface of two-thirds of Illinois 
would to-day be a wilderness and of no value except for the 
grazing of herds and flocks, 

We passed the coal with the surface in Illinois, and now we 
are proposing in the West to pass the surface without the coal. 
In other words, while reserving in the Government all of the 
coal with the right to enter, to prospect, to mine, and to remoye, 
we propose to give the agricultural entryman the opportunity 
to go upon these dands and farm them. For a number of years 
it has been clear to those who have given careful study to the 
subject that we must separate the surface from the coal in our 
public coal lands, or else give up the idea of reserving the coal 
to the Government, because the coal areas are so extensive that 
to withhold these lands from agricultural entry until such time 
as some one might desire to purchase them at the coal price 
would mean to close the door of opportunity and development 
in many western regions for generations to come. 

Wyoming alone has a coal area of probably 25,000 square 
miles. Montana has within her borders at this time an area 
of at least 20,000,000 acres which is underlaid with coal. Un- 
der the practice of former times, before the passage of the coal 
law, that territory would all pass to the farmer at the agricul- 
tural price of his lands. Under conditions that existed up to 
three or four years ago, the homesteader would have obtained 
the coal under four-fifths of that land, because, until the time 
we classified our Jands and determined which were coal lands, 
the homesteader, the desert entryman, the entryman under the 
various laws, acquired title to his land in fee unless there was 
some evidence of mineral on the surface. So areas underlaid 
with coal, that contained no surface indications of coal, passed 
by thousands of acres in the aggregate, into the hands of the 
incoming settler; but when we began to classify, our coal classi- 
fication included everything that, in the opinion of the officials 
of the Government, contains workable coal at a depth at which 
it can ever be worked. 

In the case of the low-grade lignite, they classify everything 
as coal which in their opinion contains lignite veins of more 
than 36 inches at a depth of less than 500 feet. As to the 
other coal, the higher grade lignites, the semibituminous, and 
bituminous coal, all lands are classified as coal lands which the 
government geologists, from a study of local and geological con- 
ditions, report as containing coal at depths of less than 2,000 
to 8,000 feet. That means that vast areas, with no sign or 
indication of coal on the surface, are classified as coal lands and 
can not be entered except under the coal-land law. In the na- 


ture of things many of these lands can not and will not be 
mined for hundreds of years. There is enough coal in Wyo- 
ming, according to the Geological Survey, to last over three 
thousand seven hundred years at the present rate of production 
of the United States, There is a still larger area in Montana. 

A large portion of it is of a character that can not find a 
market at this time, and even if it were all high-grade coal, it 
would not be mined, much of it, for generations to come, owing 
to the great quantity and the vast extent of the fields. I shall 
insert in the Recorp at this point the regulations of the In- 
o Department governing the classification and valuation of 
coal lands: 


(C) Bituminous coals having a fuel value of less than 12,000 B. t. u. 
on an unweathered, air-dried sample, and high-grade subbituminous 
coals having a fuel value of more than 9,500 B. t. u. on an unweath- 
ered, air-dried sample. 

(D) Low-grade subbituminous coals having a fuel value below 9,500 
B. t. u. on an unweath , air-dried sample, and all lignite coals. 

(2) Lands underlain by coal beds, none of which contain 14 inches 
or over of coal, exclusive of partings, of class A, B, or C, or over 36 
inches of class D, shall be classified as noncoal land. 

(3) Lands containing coals of classes A and B of any thickness at 
depths greater than 3,000 feet shall be classified as noncoal lands, 
except where the rocks are practically horizontal and the coal lies 
within 2 miles of the outcrop or point at which it can be reached by @ 
3,000-foot shaft. 

(4) Lands containing coals of class C of any thickness at a depth 
greater than 2,000 feet shall be classed as noncoal land, except where 
the rocks are practically horizontal and the coal lies within 2 miles of 
the outcrop or point at which it can be reached by a 2,000-foot shaft. 

(5) Lands containing coals of class D of any thickness at a depth 
greater than 500 feet shall be classed as noncoal, except where the rocks 
are practically horizontal and the coal lies within 1 mile of the outcrop 
or point at which it can be reached by a 500-foot shaft. 

6) The price of coal lands of classes A, B, and C shall be determined 
on the basis of estimated tonnage at the rate of one-half to 1 cent per 
estimated ton for class C, 1 to 2 cents per estimated ton for class B, and 
2 to 3 cents per estimated ton for class A, when the lands are within 
15 miles of a completed railroad, and half that much when at a greater 
distance; but the price shall in no case exceed $300 per acre, except in 
districts which contain large coal mines where the character and extent 
of the coal are well known to the purchaser. When, however, to 
graphic conditions affect the accessibility of the coal the land within 
the 15-mile limit may be given a lower valuation, but in no case shall 
it be placed at less than the minimum, and a graded allowance may be 
made for increasing depth, with the same restriction. 

(7) The rates per ton in the preceding paragraph are based on the 
assumption that only one bed of coal is present. If more than one bed 
occurs in any tract of land in such relationship that the mining of one 
will not necessarily disturb the other, then for the second bed there shall 
be added to the price of the first bed 60 per cent of the value of the sec- 
ond bed according to the schedule, 40 per cent of the value of the thir 
and 30 per cent of the value of each additional bed; but the estimate 
price for coal shall in no case exceed $300 per acre, except in districts 
which contain large coal mines where the character and extent of the 
coal deposits are well known to the purchaser. Where a bed is over 
15 feet thick, the normal value shall be placed only on 15 feet; the 
next 15 feet or part thereof shall be valued at 60 per cent of the normal; 
the next 15 feet or pare thereof at 40 per cent of the normal; and the 
rest of the bed at 30 per cent of the normal. 

(8) The tonnage shall be estimated for the purpose of valuation on 
the basis of 1,000 tons recovery per acre-foot. 

(9) The coal price of lands of class D shall be the minimum provided 
by law—$20 per acre when within 15 miles of a railroad and $10 per 
acre when at a greater distance. 

(10) In all valuations of coal lands any special conditions enhancing 
me chee of the land for coal-mining purposes shall be taken into con- 
sideration. 

(11) When only a part of a smallest legal subdivision is underlain 
by coal the price per acre shall be fixed by pater J the total estimated 
coal values the number of acres in the subdivision, but in no case 
shall this be less than the minimum provided by law. 

(12) When lands which were at e of classification more than 15 
miles from a railroad are brought within the 15-mile limit by the begin- 
ning of operation of a new road, all values given in the original classi- 
fication shall be doubled by the register and receiver. 

(13) Except in case of entries now pending or entries made prior to 
classification, review of classification or valuation may be had only 
upon application therefor to the Secretary, accompanied by a showing 
clearly and specifically setting forth conditions not existing or known 
at time of examination. 


Now, the necessity of this legislation has been appreciated by 
no one more than by the men who have most persistently 
preached conservation. President Roosevelt, in a number of his 
messages, Called attention to the necessity of legislation sepa- 
rating the surface from the coal deposits. In the report of 
President Roosevelt’s conservation commission I find these 


words: 

As the law stands to-day, more than 50,000,000 acres, much of the 
surface of which is valuable for farm homes, is withdrawn from the 
homesteader, and unless the law is changed that fundamental princips 
of national efficiency, which demands that the agricultural lands be 

laced free of charge in the hands of agricultural home makers, can not 
ba applied to this land. * * President Roosevelt * * to 

rotect the homesteader has urged Congress to amend the public-land 
aw so that a homesteader can get freely what he ought to have, and 
the miner get only full See to mine his coal without holding 
farming land away from the agricultural home makers. 


In his special message on Conservation of national re- 
sources,” transmitted to Congress January 14, this session, 
President Taft says, on page 5: 


It is now proposed to dispose of a, 
the same time reserve for other disposition the treasure of coal 
+ * + contained therein. This may be best accomplished by sepa- 
rating the right to mine from the title to the surface. 


icultural lands as such, and at 
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In his annual report for 1908 Secretary Garfield recommended 
the segregation of the surface from the coal on the public lands, 
and in his statement before the Senate Committee on Public 
Lands, in connection with the so-called conservation bills, a 
short time ago he urged this legislation as of prime and im- 
mediate importance. 

President Roosevelt, President Taft, Secretaries Garfield and 
Ballinger have all on various occasions called. attention of Con- 
gress to the importance of legislation of the character now 
proposed. The immediate necessity for the legislation arises 
from the fact that in the course of withdrawal and classification 
a large portion of the coal area of the country has been with- 
drawn and classified, and so there are large areas now definitely 
defined upon which no man can build a home, in which de- 
velopment has absolutely ceased, and will cease until this legis- 
lation is had. 

The coal field in my State, which is commonly known as the 
Sheridan-Gillett field, is 150 miles long, approximately 30 miles 
in width, practically all classified as coal land. The southern half 
of that field contains coal that is of but little present commercial 
value. It is a low grade of lignite; but the veins are heavy, and 
the time will eventually come when that coal will be valuable. 
It is classified, and as the price placed upon it depends upon the 
thickness of the vein, some of the land has a high classified 
price. That territory is crossed by continental lines of rail- 
roads, and dry-farming settlers, from Illinois and Iowa and 
other portions of the country are seeking homes there. Half a 
dozen different irrigation projects are seeking to develop areas 
of varying size in that region. 

Down here in Colorado we have the great Durango field, 150 
miles in length and 75 miles in width. There are at least three 
or four considerable irrigation enterprises now under way in 
that territory entirely held up by reason of the fact that all 
or a part of the land they seek to reclaim is withdrawn, or 
classified, or both. It is undoubtedly coal land, although 
scarcely anywhege on these broad mesas is there any indication 
of coal, the coal running under the mesas at a very considerable 
depth, in some places 2,000 feet below the surface. 

In southern Montana is a great field 150 miles east and west, 
and a still greater distance north and south, and running into 
Wyoming, and as far as the south line of the Big Horn Basin, 
a territory much larger than the State of Delaware, practically 
all classified coal land. Small areas here and there have been 
declared agricultural, but in the main these lands are classified 
coal lands. There are two or three large irrigation enterprises 
already begun there, launched before the question of the coal 
or noncoal character of the land had been raised, upon lands 
containing only here and there surface indications of coal, but 
which the Geological Survey has, by its examinations, decided 
contains coal within workable depth. 

Recently in eastern Montana 13,000,000 acres of land were 
withdrawn as coal land, an area, if I recollect rightly, about 
twice that of Connecticut. That land is on the line of a trans- 
continental railroad. It is in a territory that is rapidly being 
developed under scientific farming methods, and a territory in 
which irrigation enterprises are going on. All this development 
halts until we shall have provided some method whereby we 
shall separate the surface from the coal. 

Now, the bill before the House is, in my opinion, and in the 
opinion of a majority of the committee, a very carefully drawn 
one. Instead of following the recommendation made by the 
conservation commission, instead of following the recommenda- 
tions of the secretaries, that the surface of coal lands be open 
to entry generally under the land laws, we have confined our 
entries of the surface of these lands to settlement entries, irri- 
gation entries, and cultivation entries. First, the homestead 
law without the commutation privilege, requiring five years’ res- 
idence and the cultivation required under the so-called enlarged 
homestead bill; the desert-land law, limited to 160 acres, a law 
which requires more earnest and patient and faithful work to 
secure a patent than almost any other of our land laws; with- 
drawal under federal irrigation laws, so that the Federal Gov- 
ernment can proceed with irrigation enterprises; and reclama- 
tion under the Carey Act. There are those four classes of 
entries under which cultivation and residence are required to 
the fullest extent required under any of our land laws. 

Mr. FERRIS. Will the gentleman yield? 

Mr. MONDELL. I will be glad to. 

Mr. FERRIS. I did not clearly understand the gentleman, 
but the gentleman did not state, and I believe he would be 
willing to state, that all of these coal lands are subject to entry 
under the enlarged-homestead act of 320 acres. 

Mr. MONDELL. If the surface of the land is not irrigable, 
and so declared by the Secretary of the Interior, and is in the 
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region where the dry-farming methods are required, then they can 
be entered, of course, under the enlarged homestead, as the sur- 
face of other lands. 

Mr. FERRIS. In that respect making no distinction between 
coal lands and lands that are noncoal? 

Mr. MONDELL. Not at all. But that Jaw, as the gentleman 
knows, is the most exacting of all our land laws and is really 
the only simon-pure homestead Jaw we have ever had, because it 
requires five years’ residence and continuous cultivation, 

Now, we have confined the bill to settlement and development 
entries in order that none of the so-called speculative entries 
may be made on the surface of coal land. We have retained in 
the Federal Government the ownership of the coal, the right to 
enter upon the land, to prospect and to mine. 

There was some difference of opinion in the committee as to 
just how fully we ought to protect the interests or the rights of 
the surface entryman, and I imagine that whatever difference 
of opinion there may be in regard to this legislation will be on 
that point, because it seems to me that there can not be anyone 
in the Congress of the United States that will say or will take 
the position that the homestead settler shall be denied the right 
to develop these generally arid regions of the West. ‘ 

I assume that there is no man that will take the position that 
because we are conserving carefully the natural resources of 
the Government we shall practice a dog-in-the-manger policy 
that will prevent the farmer going on and raising wheat, corn, 
and sugar beets and alfalfa. These coal areas are larger than 
many of the States. To suspend entries upon these lands is to 
absolutely prevent development over regions hundreds of miles 
square, regions where development and settlement is concen- 
trated at this time along lines of the railways, at points where 
capital is assisting in irrigation development and the home 
seekers from Eastern States are seeking homes. 

Mr. HINSHAW, Will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. HINSHAW. Are any coal areas within the boundaries 
of forest reserve? 

Mr. MONDELL. None of the coal areas provided for in this 
bill are within the limits of the forest reserve. 

Mr. HINSHAW. Would it not occur that there was valuable 
timber areas concurrently with these coal areas? 

Mr. MONDELL. The bill does not apply to coal lands in 
forest reserve. 

Mr. HINSHAW. But I ask if it is not true that on the sur- 
face of the coal land there may not be and is valuable timber? 

Mr. MONDELL. I do not personally know of a single acre of 
coal land upon which there is valuable timber. There may be 
some such, but there is none in my State. 

Mr. HINSHAW. I suppose a large amount of these lands 
underlaid with coal is mountainous? 

Mr. MONDELL. A considerable amount is quite rough. 

Mr. HINSHAW. And would not be taken up ordinarily for 
agricultural purposes? 

Mr. MONDELL. That is true, but it is to those portions that 
can be developed for agricultural purposes that the provisions 
of the law apply to. This is a law in line with the highest 
and best ideas of conservation. It is a law following the 
Republican, and I hope the American, idea of homestead settle- 
ment and development. 

It is a law which proposes to reserve to the people of the 
United States the coal values of our territory and still allow 


development to continue and still encourage the onward march - 


of that settlement, which in these western lands is confronted 
with difficulties of which our forefathers never dreamed. 

When the settler took his valuable coal land in the Virginias, 
in Pennsylvania, in Ohio, Indiana, and Illinois, and paid for it 
50 cents, $1, or $1.25 an acre, he acquired not only the coal, but 
a soil that would produce a crop every year by the simple turn- 
ing of the sod. The settler who is now turning his face toward 
that western region and asks only an opportunity to take the 
surface is taking a surface that is flinty and sterile and arid, 
much of the reclamation of which will cost $30 or $40 an acre 
before it is of any value at all and the best of which can only 
be made to produce a profitable crop without irrigation by the 
application of the most scientific and painstaking methods, 

Mr. FERRIS. Will the gentleman yield? 

Mr. MONDELL. I will. 

Mr. FERRIS. I am very much touched by the appeal the 
gentleman is making and the vivid description of the country; 
but I would like to inquire how much per acre these lands are 
worth for agricultural purposes? 

Mr. MONDELL. When irrigated many of them will be worth 
large sums. I have stated to the gentleman that it will cost a 
considerable amount of money before they can be made avail- 
able, but it does not make any difference what they are worth 
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for agricultural purposes, provided they are valuable for agri- 
cultural purposes and can be successfully farmed. 
Mr. FERRIS. I hope the gentleman will answer my ques- 


tion, because I want to ask him another. What is a reasonable 
value of the lands that are of this arid nature? 

Mr. MONDELL. Well, the gentleman is from Oklahoma, and 
he has a fair idea of the value of western land. They are 
worth a little more than what it would cost to irrigate them, 
and it costs anywhere from $20 to $60 an acre for the Govern- 
ment to irrigate land. Private enterprise sometimes does it 
for a little less. The dry-farming lands, like some of the drier 
lands of Oklahoma, after they have been cultivated and re- 
claimed and scientific methods have been applied to them, will 
bring the prices that semiarid lands bring generally throughout 
the country. They will support a family and be worth eventu- 
ally a sufficient sum to justify the farmer in development. 

Mr. FERRIS. Will the gentleman not approximate in figures 
a fair estimate of what they will be worth? 

Mr. MONDELL. No; because the gentleman can not do it; 
and the gentleman from Oklahoma knows that no one can ap- 
proximate the agricultural value of lands of such variety; 
some of them when irrigated will be very valuable. I could not 
have approximated fifty years ago the future agricultural value 
of the lands of Illinois, and for the purposes of this discussion 
the question of the agricultural value of the land is not a par- 
ticularly important one, except I think I know what the gentle- 
man is getting at. I think I know what his theory is, and he 
will have plenty of time to discuss that, and that is, that we 
should beforehand determine in each case what the actual agri- 
cultural value of the tract of land is, as compared with the 
coal yalue. 

Mr. FERRIS. Oh, that is not my contention at all. 

Mr. MONDELL. And that we should go on to each 40-acre 
tract of land, and find out what the coal is worth at this time, 
or guess what it will be worth some time in the future, and 
attempt to compute what the land is worth for agricultural pur- 
poses now and at some time in the future, and that we should 
strike a balance between the two. The coal entryman is not 
injured by the fact that the agricultural entryman is on the 
surface, and it matters not whether that land may ultimately 
be dry farming land worth $25 an acre, or beet-sugar land 

which eventually may sell for $200 an acre. 

On the other hand, the agriculturist on the surface is not 
injured particularly by the fact that some one is mining under 
him. He is benefited in many instances by the establishment 
of the industry in his locality, an industry which will consume his 
products. The proposition is to utilize the surface and utilize 
the mineral, and to utilize each as rapidly as there is a de- 
mand for its utilization; not to postpone the agricultural de- 
velopment of those lands until a time in the hazy future, when 
some one will buy them as coal lands, and not to give away 
the coal value by passing the fee title to an agricultural set- 
tler. As I said a moment ago, I think the only real difference 
of opinion in regard to the bill—it seems to me the only real 
difference there ought to be—is along the lines of the question 
discussed at considerable length in committee as to the char- 
acter of the surface patent, which we will discuss at length 
under the five-minute rule. On the general proposition it seems 
to me that we must all be agreed. 

Mr. STAFFORD. Before the gentleman concludes, will he 
explain the scope of the committee amendment which gives 
to any coal claimant the right to prospect on this withdrawn 
land? = 

Mr. MONDELL. The gentleman will notice that the bill as 
originally introduced by myself left the lands free and open to 
exploration. The Secretary of the Interior in reporting on the 
bill called attention to the fact that there ought to be some re- 
straint placed upon prospecting, and that was the view of a ma- 
jority of the committee, therefore the committee adopted this 
provision, which is simply this, that any person desiring to 
prospect on the lands, being a qualified coal purchaser or entry- 
man under the law, whatever that law may be, and thereby be- 
ing an applicant of record, shall file with the Secretary of the 
Interior a prospecting bond covering the estimated damage to 
the crops and improvements on the land before he shall go 
upon the land to prospect. : 

Mr. STAFFORD. Is not the phraseology broader by extend- 
ing not only to those who are applicants of record, but to any 
coal claimants? 

Mr. MONDELL. If I were going to change it I would make 
it even broader, and I would say any citizen of the United 
States. I think there would be no objection to making it as 
broad as you please; I should say that any citizen of the United 
States, or I should say that anyone, desiring to make a coal 


purchase, the broader the opportunity to prospect, the better, I 
should say. 

Mr. STAFFORD. This phraseology does not in any wise 
affect the rights of these coal claimants whose cases are being 
contested by the departments? 

Mr. MONDELL. Not at all. Any person who has made a 
claim that there is coal upon the land and wants to go upon 
the land to prospect and to determine the extent and character 
of the coal—that is what that means, and it provides that he 
shall file a bond which will be a nominal bond in a majority of 
cases, We ought not to allow a man to run amuck in another's 
wheat fields and around among another’s buildings prospecting 
or carrying on alleged prospecting operations. 

This seemed to be the simplest arrangement that could be 
provided, that application should be made to the Secretary of 
the Interior and that he should issue a permit. j 

Mr. CRUMPACKER. If the gentleman will permit, there is 
a question arising in my mind from reading the bill, the same 
as suggested by the gentleman from Wisconsin. It says, “any 
coal claimant or applicant of record.” Does that require a coal 
claimant to be an applicant of record? 

Mr. MONDELL. Under the present coal-land law they file 
what is called a “declaratory” statement, and anyone filing 
such a statement would be an applicant of record. Anyone 
making an application for a right to prospect would be an appli- 
cant of record. My own thought is, if there is any question 
about that language I would make it even broader. In other 
words, anyone who applies for a right to prospect on these 
lands ought to be given a right, providing they will pledge 
themselves not to wantonly injure the improvements that are 
on it. : 

Mr. CRUMPACKER. What I want to know is, is there any 
difference between a coal applicant and an applicant of record? 

Mr. MONDELL. I think not, legally or technically, but the 
two cover practically any person who, under the present law, 
or under any law we may have, would make an application 
for the right to prospect; in other words, anyone having the 
right to purchase coal lands or to secure a right to mine coal 
from the Government would receive a right to prospect. 

Mr. CRUMPACKER. So that the provision is intended to 
mean that the prospector must have made application and be- 
come an applicant of record and given bond before he may go 
upon the land, the surface of which is owned by another, to 
prospect for coal. 

Mr. MONDELL. That is it; he will do both at the same time. 

Mr. CRUMPACKER. In section 1 of the bill, limiting the 
desert entry under the provisions of this act to 160 acres; has 
the gentleman discussed that provision? 

Mr. MONDELL. The desert law limits an entry to 320 acres. 

Mr. CRUMPACKER. Why is this limitation fixed in this 
bill for surface entry? Why should the man making a surface 
entry have as much as the one who takes the fee? 

Mr. MONDELL. For some time past the trend of all our 
legislation is in the direction of smaller areas of irrigable land. 
One hundred and sixty acres of irrigated land is enough gen- 
erally for the support of a family, and so we have limited desert- 
land entries to that area. My thought was to remove all pos- 
sible criticism of the character of the entries provided for by 
this limitation to 160 acres to a man securing irrigable land. 

Mr. CRUMPACKER. The desert land that is subject to 
entry is not irrigable land necessarily. 

Mr. MONDELL. Entries under the desert-land law are 
entries on irrigable land, and they must be irrigated before the 
entryman obtains patent. In other words, the entryman under 
the desert-land law secures irrigable land and he irrigates it, 
and after irrigating it and he has paid $1.25 an acre in ad- 
dition to the cost of the irrigation he secures title. 

Mr. CRUMPACKER. With that explanation I understand 
the purposes of this limitation. 

Mr. AMES. If the gentleman will permit, I would like to 
ask him a question or two. “I assume from what the gentleman 
has stated that he is trying to protect the coal lands of the 
Government. 

Mr. MONDELL. That is our thought. 

Mr. AMES. Do you believe your bill, as worded, which pro- 
vides for lands which have been surveyed as coal lands or are 
chiefly valuable for coal, will cover all coal lands now in the 
possession of the Government? 

Mr. MONDELL. Oh, yes; because, in the first place, I will 
say to the gentleman, most of the coal lands have been now 
withdrawn and in the course of time will be classified. I 
think the last withdrawal in Montana probably takes in the 
last coal lands, so most of the coal Jands are withdrawn. That 
other provision is simply this: If an entryman should go upon 
the public domain beyond the classified withdrawn area and 
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find an area of land which he thinks has coal values and he 
makes his same declaration 

Mr. AMES. Suppose at some future time it should be devel- 
oped he was over good coal land not withdrawn or classified? 

Mr. MONDELL. He can not get a patent in that event. 

Mr. AMES. That would not protect the Government in its 
coal right on land it had not been determined to be coal land? 

Mr. MONDELL. Oh, yes. Men make coal entries to-day on 
land that the Government does not know is coal land until they 
make their entry. Under this act, if the Government had not 
gotten its agents onto the land and made classifications, the 
entryman, knowing its coal character, would make his declara- 
tion for a limited entry. There may be small areas here and 
there that the government agents themselves have not discoy- 
ered as being coal land, but where the settler himself knows of 
the coal value of the land. He realizes he can not get a fee 
patent. He does not want to make the nonmineral affidavit 
and can not do it without perjuring himself; so, although 
the land is not declared coal land by the agents of the Gov- 
ernment, he declares it coal land by entry under this law. It 
covers classified lands and lands that are not cassified, that are 
yaluable for coal. 

Mr. STEPHENS of Texas. Why is it necessary to preserve 
and reserve to the Government the coal and not at the same 
time reserve to the Government other fuels, such as gas and oil? 

Mr. MONDELL. Well, the gentleman has wandered off into 
a very large field, and there are a great many answers to that. 
One is, and the answer that really controls here, that coal crops 
out and comes to the surface, and its presence is therefore ap- 
parent. That coal extends under considerable areas of land 
is a matter beyond all dispute and controversy. Geological 
horizons, running unbroken through large areas of territory, 
carry with them unbroken, undiminished conl veins, so that it 
is not difficult to determine approximately the probable extent 
and area of coal lands. 

Mr. STEPHENS of Texas. Is not the gentleman aware that 
oll is the same thing? 

Mr. MONDELL. Oil is found here and there. It is wherever 
you find it. Gas is found here and there. Oil and gas present 
much greater difficulties, when we propose to separate the sur- 
face from the mineral, than coal. I question whether we should 
provide for surface entries of such lands. 

Mr. STEPHENS of Texas. Is the gentleman aware that at 
the present time in eastern New Mexico, along the line of the 
Rock Island Railroad, there is a wonderful development of oil 
and gas? 

Mr MONDELL. Yes. And I went out to Great Falls yester- 
day and passed an alleged gold mine, but if we had been legis- 
lating as practical legislators we would not have felt it neces- 
sary to withhold mineral rights to all lands in Virginia because 
somebody here in these later days may be foolish enough to 
imagine there is some gold in the rose quartz over by the Great 
Falls. I hope there is gold there, as a matter of fact. Now, if 
there are no further questions that anybody desires to ask me 
at this time, I desire to reserve the balance of my time. 

Mr. ROBINSON. Mr. Chairman, under the law as it now 
exists, there is no segregation of the surface from the coal be- 
neath the surface. Coal lands are enterable only under the 
coal-land laws. This question as it is presented to the com- 
mittee in the pending bill is an important one and involyes a 
more radical and far-reaching change in the existing public-land 
Jaws than many of the gentlemen in the committee might at 
first imagine from a casual inspection of the bill. Waiving any 
objection to the principle of separating the surface from what 
lies under the surface, in the issuing of titles by the Government 
of the United States, I want to suggest to this committee what, 
in my judgment, is a practical objection to the bill in is present 
form, and ask the committee to give that objection very careful 
consideration. 

I lay down this proposition, that if this bill is passed in its 
present form every foot of coal land in the United States the 
surface of which may be regarded as suitable for agriculture 
may be entered, in so far as the surface is concerned, under this 
pill, and notwithstanding the fact that the surface may be of 
yery small value for agricultural purposes, and the coal itself 
of yery great value, in the future disposition of the coal under 
the surface this Government is going to be embarrassed and 
hampered by the provisions of this bill, so as to make it neces- 
sary for the coal operator to acquire the ownership of the sur- 
face before practically operating the mine under the surface. 
Before any man can prospect for coal on land the surface of 
which lias been entered under this bill, if it passes as reported, 
he must execute a bond to the surface entryman, conditioned 
that he pay him all damages that may accrue either to his crops 
or Lis improvements by reason of the prospecting. 


The entryman takes the surface, with full knowledge that the 
land is chiefly valuable for coal, and yet he is given by this bill 
the right to require a bond from the coal prospector to in- 
demnify him against all damages to crops and improvements 
occasioned by prospecting. If the improvements were very 
yaluable, no mining would likely be done. 

So long as there are coal lands, the surface of which has not 
been entered, the prospector is not going to execute that bond. 
So that as to the lands the surface of which has been entered 
for agriculture, no matter how valuable the coal deposits under 
the surface are, the prospector is not going to try to enter such 
land, because he is not going on lands to prospect when he must 
execute a bond the conditions of which are onerous. 

But it does not stop there. If he should execute the pros- 
pector’s bond, after he has done his prospecting and before he 
may reenter and operate a mine he must execute another bond, 
the conditions of which are exacting upon the coal claimant. So 
that there are two bonds required to be executed before a ton 
of coal can be mined by a coal claimant on land the surface of 
aya has been entered under the provisions of this bill, if it 

I merely want to suggest to the committee at this time that 
the practical effect of this bill may be this: Instead of conserving 
to the Government and to future generations valuable coal de- 
posits, the measure may have the effect, in all probability, of 
finally amassing the ownership of the surface in the hands of 
those who may design to secure the ownership of the coal; and 
under this very bill itself, which authorizes the agricultural en- 
try of the surface of coal land and does not guard against 
frauds or combinations, it is possible most of the lands will go 
into the hands of the coal barons, and by that means they will 
be able to further monopolize the coal industry. 

Mr. MONDELL. Will the gentleman permit me? 

Mr. ROBINSON. Certainly. 

Mr. MONDELL. I take it, then, that the President’s con- 
servation commission, President Roosevelt and President Taft, 
and Secretary Garfield have all been fooled? 

Mr. ROBINSON. O Mr. Speaker, I hope the gentleman will 
not ask me a question like that. 7 

Mr. MONDELL. And that the law we have proposed is 
actually a bill in the interest of the coal barons? 

Mr. ROBINSON. Well, now I decline to yield to a question 
like that. I wish, however, to say this, in reply to the gentle- 
man’s question: When the gentleman from Wyoming, with the 
views that he is known to hold and known to have advocated, 
becomes the chief advocate of conservation on the floor of this 
House, I become very suspicious as to his conservation measure. 

Mr. MONDELL. I submit that that statement scarcely 


goes—— 

Mr. ROBINSON. I decline to yield to that kind of an in- 
terruption. 

Mr. MONDELL. It scarcely goes to the merits of the bill 
before the House. 

Mr. ROBINSON. Neither does the question of the gentle- 
man, as to my opinion of the wisdom or the motives of other 
gentlemen who may have made reports upon the subject, go 
to the merits of the bill. The gentleman must concede that his 
question, in the beginning, was an improper one. Now, Mr. 
Chairman—— 

Mr. SULZER. Will the gentleman yield to just a question? 
Is this bill approved by the department? 

Mr. ROBINSON. I am unable to state whether it is ap- 
proved by the department; but I do state that in its present 
form it is not approved by the chief conservationists. During 
the course of this debate it will be developed on the floor that 
when the gentleman from Wyoming undertakes to make it ap- 
pear that I am opposing conservation he is mistaken; and I 
again state to him that the chief conservationists themselves 
do not approve of this measure in its present form. 

Mr. HAMER. Will the gentleman state to the House whom 
he considers to be the chief conservationists? 

Mr. ROBINSON. If the gentleman from Idaho will permit 
me, I will say that I.regard Mr. Roosevelt as one of the chief 
conservationists of this country, and I am always glad to give 
the gentleman from Idaho information, for I know that he needs 
it. [Laughter.] 

Now, Mr. Chairman, agricultural entries of the surface coal 
land will retard the development of the coal in the lands; that 
this is true seems quite probable, even if mining under the 
terms of this bill is not embarrassed by many requirements 
difficult to be complied with. 

Our people have been accustomed to absolute titles, and they 
would be slow to avail themselyes of this statute except for 
speculative purposes. As I have already stated, I could waive 
this objection and support the bill, with proper safeguards, if 
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its provisions did not so embarrass prospecting and mining as 
to materially lessen the value to the Government of the coal 
deposits reserved. 

Now, another proposition that I think ought to be called to 
the attention of the committee is that this bill will encourage 
litigation. I can not imagine a more fruitful source of lawsuits 
than this bill as it is now worded. In case the surface entry- 
man denies the right to the proposed prospector to prospect, 
the prospector will be compelled, in addition to filing the bond, 
to go to a court to secure his release before he can prospect; 
and the same is true in case the owner of the surface objects 
to the mining operation or to the manner of it. The same may 
be true as to determining the amount of the damages. 

Mx, MONDELL. Will the gentleman yield to me for a ques- 
tion 

Mr. ROBINSON. I will. 

Mr. MONDELL. I think the gentleman has made a slight 
misstatement, unintentionally, with regard to the prospector. 
)V)0V00)0000GGGT0T7⁊ẽ ES: Eha: Seamer oE. Se 

terior, 

Mr. ROBINSON. I so stated. 

Mr. MONDELL. You said that the prospector would have to 


go to court. 

Mr. ROBINSON. If the gentleman will just do me the kind- 
ness to listen 

Mr. MONDELL. I have listened. 


Mr. ROBINSON. I say that in addition to filing this bond, 
if the owner of the surface objects, with or without reason, to 
the making of a prospect after the prospector has filed his bond, 
the only relief that the prospector has then in order to exercise 
the right to prospect is to go to a court and get a mandatory 
injunction, While it may seem at first blush that few cases of 
this sort will arise, I want to say to you now that in my judg- 
ment you will find many cases arising of just this nature after 
the passage of this bill, the owner of the surface saying, “I ob- 
ject to your prospecting here,” the prospector insisting upon his 
right after he has filed his bond. If the owner of the surface 
does object, the prospector must go to the court, and the same is 
true as to mining. 

Mr. PARSONS. Under the conditions you mention could not 
the prospector have the settler arrested for assault if when he 
went there with the bond the settler would not let him prospect? 

Mr. ROBINSON. If the settler assaulted the prospector, he 
could have him arrested for assault; but if he did not assault 
him, but insisted that the prospector had no legal right there, 
the prospector would have to assault him or go to a court and 
get the court to hold that the prospector was right, and not the 
owner of the surface. 

Now, Mr. Chairman, reviewing briefly what I have sato 
this bill will occasion great litigation and strife between th 
owner of the surface and the prospector or coal claimant, 8 
the probable result of it will be that when title has passed to 
the surface under this law the coal claimant, in order to re- 
lieve himself of the antagonism of the surface owner and of 
the embarrassments arising by reason of the fact that the 
surface is owned adversely, will find it necessary to acquire 
the surface in great quantities with no intention of cultivating 
it; and I think in all fairness it may be stated that this bill 
may finally result in its practical operation in the passing of 
the remaining coal deposits in the public lands into the hands 
of a few individuals, 

I now yield to the gentleman from Oklahoma [Mr. FERRIS] 
thirty-five minutes. 

Mr. FERRIS. I regret very much that this bill should follow 
the railroad bill, which is perhaps thought to be the most im- 
portant bill that this Congress will pass. I am inclined to the 
belief, and I think every gentleman who studies this bill will 
agree with me, that this is the most important bill that this 
Congress will consider. This bill, in my judgment, is the enter- 
ing wedge, if not the entire wedge, that will lose to the United 
States of America all the coal lands within the United States 
and in Alaska. 

Mr. MONDELL. Will the gentleman tell us how we lose the 
coal lands in Alaska when the bill does not apply to Alaska? 

Mr. FERRIS. I will come to that. The bill on its face and 
its proponents say that this is true conservation and that it 
reserves to the United States all the coal as distinguished from 
letting it get away from them. If that were true I would sup- 
port it heartily in its present form, and everyone else ought to 
do so. 

The bill in its present form does not do that. On the con- 
trary, it imposes cumbersome provisions on the Government, its 
successors and assigns, and so cumbersome that we might as 
well give the coal away along with the surface, 


The gentleman has said that separation of the surface from 
the coal area was a true conservation proposition. I agree with 
him heartily in that. I think that is so, but I want to call the 
attention of the Members of this House that even though there 
be a recital in the fore part of the bill, in the original draft of 
the bill, reserving to the United States all the coal area, there 
can be an amendment formulated, and amendments are for- 
mulated and are in this bill so cumbersome that no one will 
ever elect to buy, purchase, mine, or lease the coal area. 

The gentleman from Arkansas [Mr. ROBINSON], a member of 
the committee, has quite fully gone into that, but as this is a 
proposition that allows agricultural entries on all the coal 
lands of the United States, I think I may well reiterate some 
of the things he said, and urge you not to let a bill pass through 
labeled “conservation” when it fritters away all the coal we 
have. Some of these lands to be entered have been filed upon 
for prices ranging from $225 to $430 per acre. 

Mr. BENNET of New York. Will the gentleman yield? 

Mr. FERRIS. I will. 

Mr. BENNET of New York. Have the government lands sold 
for anything like a price of $475 an acre? 

Mr. FERRIS. They have. I will read from Bulletin 424, 
from the Geological Survey, published in 1910 by a board that 
has been sent out by the Interior Department, which states very 
conclusively what the coal is actually worth. 

Let me read to the gentleman from New York what is going 
on out there, and I want this bulletin to be a reply to the gen- 
tleman from Wyoming to his proposition that the price is so 
high that it is prohibitive. It is not so. I read as follows: 


us, to take as a concrete illustration the land office in Salt Lake 


lands, and the predi eely made that the new prices would 
absolutely tie up their's mie. It was not long, however, before coal 
lands to sell at the new p and the actual acreage sold in 
a short time far exceeded previous sales within a similar period. The 
sales have increased rather =i try The writer seg the 


Wyoming ye declaratory statements have been made on four quarter 
sections in each of two townships, —.— one of which the prices range 
from $370 to $410 and in the other from $225 to $430 per acre. 

This is not ancient history; it is from the department which 
gives the facts, 

Mr. MONDELL. Will the gentleman tell us what the coal 
declaratory statement is? 

Mr. FERRIS. Oh, I can not go into that now. 

Mr. MONDELL. The highest price the Government has re- 
ceived up to this time is $75 an acre. 
aie FERRIS. I am merely reading the facts from this bul- 
e 

Mr. BUTLER. Does the bulletin contain the sales made by 
the Government? 

Mr. FERRIS. Oh, yes. I was just reading them, and the 
bulletin has them there at length, the very amounts taken in 
every month and the price per acre, and the whole proposition, 
and you can get it from George Otis Smith, Director of the Geo- 
logical Survey. 

Mr. BUTLER. Those figures were the figures of sales? 

Mr, FERRIS. Yes; actual sales that transpired. 

Mr. MONDELL, If the gentleman had taken the trouble to 
inquire, he would have known that those sales had never been 
made. 

Mr. FERRIS. Oh, I can not yield to the gentleman. 

Mr. BUTLER. Who wrote the bulletin? 

Mr. FERRIS. It is Bulletin 424, by George H. Ashley, and 
he is one of the board that was out there and made the ex- 
amination and classification of the lands and gave them the 
yalue they are now selling for. 

Mr, BUTLER. ' That is an official document? 

Mr. FERRIS. Yes. 

Mr. BUTLER. And the statements are reliable? 

Mr. FERRIS. Absolutely. They are on page 44, and I will 
state further that this is the only board that is classifying 
coal lands now. 

Mr. PARSONS. But it does not say that the coal has been 
sold at that price. 

Mr. FERRIS. It does. 

Mr. MONDELL. Oh, on the contrary it says that declara- 
tory statements are made. 

Mr. BUTLER, I would like to read the paragraph, but I 


am sa with the gentleman's statement. 
Mr. PARSONS. statements is not mak- 
ing a 
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Mr. FERRIS. Page 44, bulletin 424. Read for yourself. 
There can be no mistake about it. It is the only source where 
you can get true information on the subject. 

I want to follow right along and show you what this bill 
actually does. I come right back to the point that it is a good 
thing to separate the surface from the under strata. Why? 
Because in that way we can settle up the State of the gentle- 
man from Wyoming and of the gentleman from Colorado and 
the gentleman from Idaho, and we will not have any more of 
this talk about running off to Canada. But I want to show 
you in the next breath—and the people ought to be impressed 
with it—that to let men enter the surface of the land that is 
actually selling for more than $400 an acre is something that 
we ought to safeguard very carefully indeed. Why? Because 
the gentleman from Wyoming [Mr. Monperr], with a tear- 
stained, impassioned speech, told us a few moments ago that 
these lands were flinty, threadbare, dried out, no-account lands. 

Now, if they are, we ought not to lose at the bung and save 
at the spigot. Here is what we are doing. We are allowing 
entrymen to enter lands worth from $10 to $20 an acre for 
agricultural purposes that are worth more than $400 an acre 
for coal purposes. Now, I will be criticised in the reply of some 
of these gentlemen from the fact that I have not any heart in 
me for the homesteader. Yes, I have. I have homesteaded and 
proved up a piece of land within the last ten years myself. I 
know more about it than some of the gentlemen who deny these 
statements, but until the homesteader’s rights actually attach, 
until the homesteader is actually permitted to file on the land, I 
am one Representative and one citizen who believes that we have 
a right to indulge ourselves in common prudence and common 
sense and common justice and economy. If not, we better fold 
our arms and close up the conservation question and all walk 


away. 

Mr. MARTIN of Colorado. Will the gentleman yield for a 
question ? 

Mr. FERRIS. Just a question. 


Mr. MARTIN of Colorado. I would like to ask the gentleman 
where he gets this $400 an acre. 

Mr. FERRIS. In bulletin 424, on pages 44 and 45. 

Mr. MARTIN of Colorado. Does that show there has ever 
been a sale made at that price? A 

Mr. FERRIS. It does, and numerous sales, lots of them, 
and gives the land office, and the acreage, and the price per 
acre, and all that. 

Mr. MARTIN of Colorado. I will say to the gentleman that 
I have statements here as to the coal values sold, but it shows 
that the highest price ever obtained for land by the Government 
was $180 an acre, and that only one sale was made. 

Mr. FERRIS. Now, I want to make a few remarks on this 
bill itself. I hope if I have done nothing else I have impressed 
on this House that this is an important matter; that it involves 
every ton of coal in the United States. This bill in its original 
form was all right. They come in here; they introduce bills in 
this House, and say that Pinchot, Garfield, Roosevelt, and every- 
body else is for them, but they go into the committee and there 
they have interlineations, lines stricken out, and new para- 
graphs in italics that absolutely destroy anything that the bill 
stood for. Let me show you something here. The original bill 
said this. I am reading on page 3, in line 3: 

The coal deposits in such lands shall be subject to disposal by the 
United States in accordance with the provisions of the coal-land laws 
in force at the time of such disposal, and the United States or its 
grantees shall at all times have the right to enter upon the land so 
patented for the purpose of prospecting for, mining, and removing the 


coal contained therein, but the owner under such limited patent shall 
be entitled to damages— 


Now, this is the point— 
the amount of which shall be determined y a court of competent ju- 
risdiction for any damage to the surface or his improyement— 

Now, watch the next sentence— 
not necessarily or reasonably incident to the prospecting for, mining, 
and removal of such coal. 

Now, let me make myself clear. The original bill said that 
if anyone came in to buy the coal or lease the coal from the 
Government or any of its successors or assigns, they should 
pay the surface entryman for all damages not necessarily in- 
cident to the mining of the coal. In other words, that the 
Government or its assigns could come in and mine the coal in 
an orderly way, rendering themselves liable for waste and dam- 
age not incident to mining and removal, but no more. This is 
manifestly correct. Now, let me read the amendment. The 
amendment does not say that; it says they shall be liable for 
all damages to the crops, all damages to the land and im- 
provements; and, before they can even prospect, here is what 
they have to do: They have to journey down to Washington, 


D. C., and get the Secretary of the Interior to approve a bond, 
which is a cumbersome proceeding, which is a circuitous pro- 
ceeding, and which is one that will very materially depreciate 
the price of the coal. 

But that is not all. After they have prospected and before 
they can mine or remove one pound or one ton of coal they 
have to go into court and have an adjudication made as to 
what the probable damages are or that will be incurred by the 
mining and removing of the coal. The requirements imposed 
on the Government as an absolute owner of the coal area will 
destroy its value and fritter away the coal area that should be 
preserved. 

Mr. AMES. Will the gentleman permit an interruption? 

Mr. FERRIS. I will. 

Mr. AMES. Might not the prospectors or miners going in 
necessarily destroy the entire surface of the homestead? 

Mr. FERRIS. Oh, I think perhaps they might in isolated 
cases, 

Mr. AMES. Then, do not you think he ought to pay for it? 

Mr. FERRIS. In any event the homesteader takes the land 
knowing it is coal land. 

Mr. AMES. Do not you think in equity such coal miners 
ought to pay for damages, even if necessary damages? 

Mr. FERRIS. They ought to pay for the damages if neces- 
sarily incident to the mining and removal of the coal. That is 
my proposition; and if the homesteader does not want to enter 
the surface for land worth $10 an acre for agriculture that is 
worth $400 and $500 for coal, with the coal carefully reserved, 
this Government can very well let him stay off it altogether. 
There are 334,000,000 acres of agricultural land subject to entry 
that is not coal lands, 

I do not need to criticise anybody, and I do not mean to 
criticise anybody, but I think in this respect we should look 
a little after the condition of our Treasury. That especially 
comes home to me in view of the fact that 900 rural routes in 
my State are held up, and we have been appealing to the Fourth 
Assistant Postmaster-General, and he sends me back a circular, 
a stereotyped letter, to the effect that owing to the condition of 
the Treasury they can not establish any more routes. 

Mr. BUTLER. We will sell some coal lands. 

Mr. FERRIS. That is what I want to do. 

Mr. BUTLER. If it costs $400 or $500 an acre, we ought to 
pay for them. 

Mr. PERRIS. If you pass this bill making the reservation 
of the coal and the operation of the coal so cumbersome that 
none will have the coal, you will not get any $400 or $500 an 
acre, or $4 or $5 either for the coal. 

Now, I have a remedy. No one has a right to come in here 
and attack a bill unless they have something to offer. I will tell 
you what you had better do. You had better strike out all of 
these italies and put the bill back just exactly like it was intro- 
duced. It will not be perfect then, but it will be much im- 
proved. Then what will be the result? You would not find 
such conservationists as the gentleman from Wyoming [Mr. 
Monpeti], the Secretary of the Interior, and my good friend 
from Colorado advocating it so seriously as you do now. 

I do not want to criticise anybody, and I am not going to 
criticise anybody, but when a bill comes in here and its pro- 
ponents tell us over and over again that this is conservation 
just exactly of the kind that President Roosevelt wanted, that 
Garfield wanted, and Pinchot wanted, and everybody wanted. 
I want to call your attention to what the bill actually does, 
and it is nothing more than fair that I should do it. 

Mr. BUTLER. Was not the Government liable to pay the 
surface owner for the damages that might be liable to be done 
in the prospecting for coal? z 

Mr. FERRIS. Clearly not, because this is government land, 
and the land is not subject to entry unless we make it so by this 
bill. If these lands are withdrawn, the homesteader could not 
enter unless we permit him to do so, and if we permit him to do 
so we have the undoubted right to surround the reservation of 
coal with reasonable restraint, so that the coal will not get 
away from us. We let these homesteaders go out there and 
take up this land in 320-acre lots, and with land that is worth 
$400 or $500 an acre for coal you will see that there will be 
little if any more coal lands sold. 

You will find the gentleman from Wyoming [Mr. Monpetr] 
and other conservationists in here saying that we might as well 
give them the coal; that the coal is not worth very much any- 
way, and it will not be worked for several hundred years, and 
that we might as well give it to them. I am not in favor of 
giving them the coal this year or next year, neither during the 
Sixty-first, the Sixty-second, or the Sixty-third Congress, and 
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I do not believe we ought to pass a bill here that will give them 
a chance to come in and get it away from us from the fact that 
we have passed a law under which no one can successfully 
operate. It is always a fair proposition for a man to ask, 
“What would I do under similar circumstances?” For in- 
stance, suppose I wanted to acquire from the Government of 
the United States coal lands; what would I have to do? The 
first question I would ask would be, What will I have to do 
to enjoy my rights and mine the coal?” ‘The first thing I 
would haye to do would be to come down to get the Secretary 
of the Interior to approve the prospecting bond. That would 
take from one to four years, judging the future by the past. 
What is the next thing I would have to do? After I got the 
right to prospect, before I could mine or remove a single pound 
of coal, I would have to go into court and get the court to ad- 
judge what the probable damages might be, and I submit that 
no court in the United States could tell in advance what they 
would be. In any event this plunges the claimant into a law- 
sult expense, attorneys fees, costs, and so forth, all tending to 
destroy the value of the coal area and drive away development 
of the coal. 

But, following that, and what is even more vicious, too, than 
all the rest, is that the party has to pay the settler not only for 
the damages not incident to coal mined, but all damages to 
land, crops, and improvements that he has to pay him for the 
right to go in. While the coal itself may by this bill be re- 
served, still if we can not go in and enjoy it without greater 
expense than it is worth, we have lost our coal indirectly when 
no one would countenance such a thing directly. My good 
friend, if I own a piece of land and I owned the title of the 
surface to the center of the earth, if a man will come and pay 
me all the damages I would suffer I will let him go in without 
the coal being reserved at all, and so will you. The reservation 
of the coal under circumstances that are provided for in this 
bill amounts to nothing. We might as well give them the coal 
while we are giving them the surface unless this bill be 
amended. 

I have studied this matter a great deal. I have filed quite a 
lengthy minority report. I would like to ask some of the gen- 
tlemen to read my minority report on that proposition. I think 
in that report I have stated it fairly, and I hope when this 
matter comes up next Thursday that the gentlemen who are 
here who have heard the debate will help amend this bill so 
that we do not give the coal all away at one breath when we 
think we are conserving it. 

Now, I want to repeat one proposition here, and that is, that 
if we make the operation of the coal so cumbersome it destroys 
its value. 

Mr. MARTIN of Colorado. I would like the gentleman to 
explain one statement in his minority report. You state in 
your minority report that one reason why this coal land has 
not been opened to agricultural entry is the 320-acre homestead 
act. I would like you to explain to this House, if we do not 
have this grant of 320 acres, how those naked territories will 
ever be settled up in the Rocky Mountains that have any coal 
on them. 

Mr. FERRIS. The gentleman is assuming that the only place 
where there is coal land isin the Rocky Mountains. That is not 
true. We have plenty of coal in the Plains as well as in the 
Rocky Mountains, and the gentleman knows it. 

Mr. MARTIN of Colorado, The gentleman further goes on 
with the affirmative proposition that a man ought not to be 
allowed to enter 320 acres of land worth between $400 and $500 
an acre. Does not that take away from the value of the land? 

Mr. FERRIS. And if the coal is preserved by such a cumber- 
some provision as that, I think that this bill absolutely destroys 
its value. 

Mr. MARTIN of Colorado. Will the gentleman give one in- 
stance where the land was sold for $400 an acre? 

Mr. FERRIS. I hope the gentleman will not consume all of 
my time. 

Mr. MARTIN of Colorado. Will the gentleman produce to 
this committee a single sale of coal land for $400 an acre, or 
$200 an acre? 

Mr. FERRIS. I did not yield to the gentleman for a speech. 
I hope the gentleman will not interrupt me further, but I will 
read again page 45 of Bulletin 424. 

Thus in Wyoming coal declaratory statements have been made on 
four quarter sections in each of two townships, in one of which the 
prices range from $370 to $410, and in the other from $225 to $430 
per acre. 

That is a concrete Illustration. The gentleman knows they 
tell the truth; that is made by the board that went out there to 
investigate what the value was. 


Mr. MARTIN of Colorado. I was stating figures as well as 
you; and they do not lie, either. 

Mr. FERRIS. For all I know, the gentleman from Colorado 
has taken his figures from a newspaper. 

Mr. MARTIN of Colorado. They do not come from a news- 
paper, either. I got them down at the Land Office. Does the 
gentleman know of a single sale at $200 or $400; or does he 
know of a single sale at over $100, or a sale of $20 or $30 or 
$40, not one-fourth of the value that he is undertaking to show? 

Mr. FERRIS. The gentleman is persisting in reading into 
the body of my speech. He is giving his figures. 

Mr. MARTIN of Colorado. I produced records of the Gen- 
eral Land Office. 

Mr. FERRIS. I do not see that you have any such record. 
You are reading from a piece of typewritten record. I read 
from the official report. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ROBINSON. I yield the gentleman from Oklahoma five 
minutes more. 

Mr. BENNET of New York. I should like to ask the gentle- 
man from Oklahoma a question purely for information, and 
that is whether a coal declaratory statement fixes the price? 

Mr. FERRIS. They are a little different. They are more 
onerous even than that. 

Mr. BENNET of New York. Does the coal declaratory state- 
ment mean simply a declaration of the amount that a man will 
pay for the coal, $420 an acre? 

Mr. FERRIS. It is an entry, or filing, which must be coupled 
Tn further compliance with law and a payment of the fixed 
price, . 

Mr. MONDELL. But they did in this case the gentleman 
refers to. 

Mr. FERRIS. Oh, well, the book speaks for itself. There 
is no difficulty about that. I have talked to the officials of the 
Geological Survey, and I read that page to them; and they go 
even stronger than that. I have a statement here that I will 
put in the Recorp that will stop these gentlemen from trying 
to dispute a thing that can not be disputed successfully. I do 
not care anything about a lot of printed stuff. Here is the 
report from the board that is actually classifying these lands, 
It is not an old, antiquated report, but a new one. It is gotten 
out this year, in 1910. 

Mr. PARSONS. The gentleman refers to his minority report. 
The arguments in the minority report seem to me to be against 
separating the surface from the coal in any event. à 

Mr. FERRIS. I think not. 

Mr. PARSONS. Is that the attitude which the gentleman 
takes? 

Mr. FERRIS. I do not. The gentleman has not properly 
read the report; and if I may, I want to add a little further, 
for the benefit of these gentlemen who seek to attack these fig- 
ures. The gentleman from Colorado [Mr. MARTIN] was very 
exuberant over some figures that he has obtained no one knows 
where. I want to read something for his benefit: 

As two of the public-land States have now in operation a leasing sys- 
tem for the coal under their own public lands it may be of value and 
interest to examine the system in use in those States. Wyoming has 
had a leasing law since 1907 and Colorado for a much |} period. 

In Colorado, on November 30, 1908, there were 18,275 acres under 
lease, and these leaseholds yielded $104,456.42 in the biennial term end- 
ing November 30, 1908. 

These gentlemen say it does not bring in any revenue, and 
that they hold them at prohibitive prices, when the facts and 
figures show that even on a leasing basis the revenue has about 
doubled in each one of the last three biennial periods, being 
$27,012.83 for 1902-1904, $49,077.05 for 1904-1906, and $104,- 
456.42 for 1906-1908; and I gave you the figures here from 1908 
to 1910. 

Mr. RUCKER of Colorado. Will the gentleman yield for one 
question? 

Mr. FERRIS. I will. 

Mr. RUCKER of Colorado. Is not the gentleman trying to 
show that the coal prospector will not undertake to mine the 
coal underneath this land? If it was of so much value as that, 
could he not afford to pay to go through this proceeding in 
order to get the right to mine the coal? 

Mr. FERRIS. He could; but while he was doing it, you 
would be giving away and depreciating a value that it is our 
duty to protect. The American people have the right to as- 
sume we will do so. 

Mr. RUCKER of Colorado. Then the gentleman thinks that 
the coal would not be mined, although it might be worth from 
pia to 3 an acre, because the entry had been made upon the 
surface 

Mr. FERRIS. If it necessitated a trip to Washington and 
getting the Secretary of the Interior first to approve a bond 
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before a coal claimant could proceed, and, second, if such claim- 
ant had to go into court and incur a lawsuit and an adjudica- 
tion by the court before he could mine or remoye, I would say 
in all probability No!” 

Mr. MONDELL. Where does the gentleman find anything in 
the bill about a trip to Washington? 

8 ERIS I will read the gentleman what appears in 

e bill. 

Mr. MONDELL. The gentleman is familiar with this busi- 
ness. Why does he make such a statement as that? 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. ROBINSON. I yield to the gentleman five minutes more. 

Mr. FERRIS. I now read from the italics, on page 3, the 
part that was not in the bill originally, I read, beginning on 
line 14: 

Any coal claimant cr applicant of record under the laws of the United 
States shall have the right, at all times, to enter upon the lands 
selected, entered, or patented, as provided by this act, for the purpose 
of prospecting for coal thereon upon the approval by the Secretary of 
the Interior of a bond or undertaking to be filed with him as 3 


for the payment of all damages to the crops and improvements on suc 
lands by reason of such prospecting. 


Now, just a moment, 
ate MONDELL. What does the gentleman propose in lieu of 

at? 

Mr. FERRIS. I decline to yield further, Mr. Chairman. My 
time is so limited and I want to cover a few more topics of the 
bill. This language speaks for itself. 
provision is this, and nothing more: It says if you can get the 
Secretary of the Interior to approve your bond—for what? 
For all damages to all lands,*to all improvements, and all crops, 
you can prospect. Now, pause a moment and let me show what 
you have got to do in order to remove the coal, the ultimate 
object to be obtained. I again quote and read from the amend- 
ments in italics: 


Any person who has acquired from the United States coal deposits in 


any such land, or the right to mine or remove the same, may reenter 


and occupy so much of the surface thereof as may be required for all | 


purposes rensonably incident to the mining and removal of the coal 
therefrom, and mine and remove the coal, upon 
caused thereby to the owner thereof, or upon giving a good and sufficient 
bond or undertaking in an action— 

What is an action? A suit in court 
instituted in any competent court to ascertain and fix said damages. 

I want to tell you that when a man, before he can prospect, 
has to preceed to Washington or get the Secretary of the In- 
terior to approve his bond, and then before he can mine has 
got to go into court, pay attorney fees, and pay the costs of 
having an adjudication made, it is going to destroy the value 
of the coal. 


will be done by an overwhelming majority, and I have no fears 
of that at all. 

Mr. GILLESPIE. Will the gentleman yield? . 

Mr. FERRIS. Certainly. 

Mr. GILLESPIE. Under this provision if the entryman 
makes improvements, however valuable, he has to be paid for 
them. If a miner or the coal man goes in and it becomes 
necessary to remove the improvements or interfere with them, 
he must pay their value. He might put up a valuable water 
irrigating plant there, and the miner would have to pay for it. 

Mr. FERRIS. Yes; he might put up so valuable improve- 
ments that they never could mine the coal at all. 

Mr. GILLESPIE. And the right to the coal would be en- 
tirely destroyed by reason of the cost of getting the coal. 
Under the original provision he could get the coal, and would 
only be liable for such damage as necessarily flowed not in- 
cident to the mining of the coal. 

Mr. FERRIS. That is all he ought to have under the condi- 
tions here presented, as he takes the land subject to the rights of 
the Government. 

Mr. GILLESPIE. I think so, too. 

Mr. REEDER. I think that is all this bill provides for—the 
damages that necessarily come from mining the coal. 

Mr. FERRIS. The gentleman from Texas believes just as I 
do, that you have a right to go in and mine coal on your own 
property which we seek to reserve and as long as we do not com- 
mit waste we should not be liable. 

Mr. REEDER. Under the provisions of the bill he does not 
pay unless the waste occurs; the man will not make waste unless 
it is absolutely necessary, and if he does make waste on any- 
body's property he ought to pay for it. 

Mr. FERRIS. The gentleman from Kansas has the version 
of the old bill correct, but he has the version of the new Dill 
incorrect. The new bill not only provides for the damage not 
necessarily incident to the remoyal of the coal, but for all dam- 
ages to improvements, crops, lands, and all. Right there is the 


The meaning of that | 


ayment of the damages | 


I say that all of that provision in italics ought | 
to be stricken out. If it can be made clear to the House, it 


crux of the whole proposition. If the gentleman from Kansas 
owned 160 acres of land underlaid with coal, and if I came along 
and paid him all damages that the mining would create on his 
land he would let me go in and mine the coal no matter whether 
I had a scintilla of title. This bill says that we reserve the 
coal, but in the provisions of the amendment it makes it so cum- 
bersome that we in truth do not reserve the coal. 

Mr. REEDER. I do not think the gentleman’s statement is 
true. I do not think I would consent to a man’s going on and 
mining coal unless he paid me for the actual damages. I do 
not see how you could permit a man who did not own the sur- 
face to mine coal unless he paid the actual damage. 

Mr. FERRIS. Well, the gentleman has led me off into a side 
discussion and perhaps I am to blame for it. 

Mr. HAMER. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman bas expired. 

Mr. ROBINSON. Mr. Chairman, I yield three minutes more 
to the gentleman. 

Mr. HAMER. I would ask the gentleman if the measure of 
damage provided for in this bill is not confined to the damage 
that may accrue to the crops and improvements of the surface 
only? 

Mr. FERRIS. Oh, no. The gentleman has not stated it right, 
because it says all damages in each case, so that would include 
damages to the land and damages to the buildings and houses 
and damages to the improvements, and that will deteriorate the 
value of the coal until you will have little, if any, value left; and 
the gentlemen who have time to study it will come to that con- 
clusion when this bill is read under the five-minute rule. 

Mr. HAMER. I just wanted to read the language of the bill. 

Mr. FERRIS. Oh, I have just read it, so that it would be 
repetition. The bill not only does that, but it permits the 
homesteader to go in and use all of the coal that he wants for 
himself. I do not object to that, because I presume the home- 
steader ought to have the right to mine such coal as he may need, 
but to those gentlemen who appear here in sackcloth and ashes, 
pleading for these homesteaders, I wish to say that they have 
all that they are entitled to, and if they have not, let them keep 
off the Jand. There are 334,000,000 acres of land they can enter 
that is not coal Jand where they can get a fee title and leave the 
coal alone. Why, each year they come in here and say that if 
we do not pass a 320-acre homestead law everybody is going 
to Canada. That is a good deal like the war we have every year 
with Japan, when the naval bill comes up. Every year we get 
scared to death thinking Japan is going to come over here and 
sweep up off the face of the earth, when the naval bill comes up, 
and every year when the gentleman from Wyoming [Mr. Mon- 
DELL] and these gentlemen from the Rocky Mountain States 
want 320-acre homesteads, and so forth, they tell us everybody 
is going to Canada. 

I myself am one citizen who says that for all the citizens 
who want to go to Canada and leaye land behind that is worth 
$300 and $400 an acre for coal, let them go. Boys and 
girls are born here every day who would like to enter 
land worth $300 and $400 an acre. Yes, and in a few years 
they will rejoice to enter land worth $300 or $400 per acre in 
order to get a little home they can call their own. 

Mr. HAMER. I would like to ask the gentleman if there are 
any unpatented lands remaining in Oklahoma at this time. 

Mr. FERRIS. Yes; some. 

Mr. HAMER. Are there any lands upon which filings have 
not been made at this time? 

Mr. FERRIS. No; I think not. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, the gentleman has been ex- 
eceedingly adroit and exceedingly forceful and does not intend, 
I know, to mislead, and yet he has a way of stating half truths 
and of phrasing statements so that they appear different from 
what one had understood them prior to his statement. 

Mr. FERRIS. If I may be permitted, I think the gentleman 
from Wyoming enjoys that distinction rather than myself. 

Mr. MONDELL. Occasionally his alleged arguments seem to 
have some force, when, as a matter of fact, they have not. The 
gentleman goes into spasms because we are proposing to let the 
homesteader settle on the surface of land that is classified at 
$300 and $400 an acre. I do not understand that it makes 
a particle of difference how thick the coal veins under the land 
may be, if it is fit for agricultural purposes it ought to be 
farmed, and the fact that it is valued at a high price per acre 
does not affect the situation from that which exists where the 
land is valued at only $10 an acre; but the fact is that but 
little of the coal land has been valued at over $300 an acre, 
and most of it has been valued at from $10 to $30 per acre, 
and in my discussion I called attention to the fact that in my 
own State, and in neighborhoods that I know of, land has been 
valued at $200 an acre that would not sell at auction to-day 
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Mr. CAMPBELL. I desire to ask the gentleman, and purely 
for information, if the entryman settles on the land for agricul- 
tural purposes and gets a title to the surface? 

Mr. MONDELL. Yes. 

Mr. CAMPBELL. And the Government retains the mineral 
or coal rights? 

Mr. MONDELL. Yes. 

Mr. CAMPBELL. How will these minerals or coal be dis- 
posed of? 

Mr. MONDELL. They are to be disposed of under the law, 
whatever it may be—under the law as it is now or under any 
law that may be enacted. 

Mr. CAMPBELL. Is there any law now that would in- 
augurate a process by which this could be done? 

Mr. MONDELL, Oh, yes; under the present law. 

Mr. CAMPBELL. A method by which the coal could be 
mined? 

Mr. MONDELL. Coal lands are being sold, I presume the 
gentleman knows. 

Mr. CAMPBELL. Coal lands; yes. 

Mr. MONDELL. The deposit could be sold under the same 
law after the surface was entered. 

Mr. CAMPBELL. To whom? 

Mr. MONDELL. To classified entrymen, citizens of the 
United States, or those who have declared their intention to the 
extent of 160 acres, and to the extent of 640 acres to four 
qualified persons. 

Mr. CAMPBELL. Could you purchase that coal or mineral 
right under your land? 

Mr. MONDELL. I have no doubt but what you could if you 
had never purchased any coal lands. Unquestionably you could, 
but at the classified price, which is a high price. 

Mr. MANN. That would not authorize the sale of coal lands 
at present where the lands have been withdrawn from sale. 

Mr. MONDELL. Oh, no. 

Mr. MANN. Where these lands were suspended from sale 
on the ground that it is coal land under this bill, could they sell 
and enter it as surface—— 

Mr. MONDELL. I do not think it could be entered until 
classified and restored. The Government's land is quite rapidly 
being classified and restored; besides, the entryman would not 
know until classification has been made whether he would 
want to file under this bill, because the classification might 
indicate noncoal land. 

. Mr. BUTLER. The gentleman from Oklahoma offered some 
——— i lla J criticism as to the changes that had been made in this bill. 


for $10 an acre, and I doubt if it would sell for $5 an 
acre, the coal-land price having been put on the land to meas- 
ure the amount of coal in the veins at so much per ton, the 
idea being to put a price high enough so as to prevent specu- 
lative coal entries and to prevent coal from passing into private 
ownership until it shall pass into the hands of those actually 
desiring to develop it for mining. Now, the gentleman talked 
about and quoted figures from the Geological Survey with re- 
gard to sales. It does not prove anything, if it were a fact, 
that some of the high-valued land had sold, but as a matter 
of fact the statement he read was a statement to the effect 
that in Wyoming certain “declaratory statements” had been 
made on lands which had been yalued at a certain high price, 
Now, a declaratory statement costs $2.50, and it does not place 
any responsibility upon the man who makes it, and in these 
cases, I presume, somebody made a declaratory statement be- 
fore the coal was classified, and when they found the classified 
price was high they did not buy it; and I have the figures, which 
I received from the department this morning, showing all the 
coal sales for the last eighteen months above $20 an acre, every 
one of them. 

I propose to put them in the Recorp. There has been one sale 
made of 40 acres at $180 an acre. There has been 160 acres sold 
out of 70,000,000 we own at $75 an acre. There has been nearly 
2,000 acres sold at $50. However, the question of whether any 
amount of coal land has been sold at high valuations does not 
in any way affect the question before the House, the purpose of 
which is to allow the agricultural entryman to go on and im- 
prove the surface and develop it and settle up the country, 
while we retain in the Government the coal values, and, in my 
opinion, we have surrounded the agricultural entryman with 
no more protection than he ought to have. 
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to ask the gentleman, as I did ask him, why he changed the bill 
after he drew it. 

Mr. MONDELL. The gentleman did not change the bill. A 
committee of twenty changed the bill. 

Mr. BUTLER. The gentleman agreed with the committee 
of twenty? 

Mr. MONDELL. The gentleman agreed, in the main, with 
the members of the committee, and the gentleman is of the opin- 
ion that the amendments bettered the bill and improved it. 

Mr. MARTIN of Colorado. I would just like to interrupt the 
gentleman in connection with the showing he made about the sales 
that have been made in the State of Wyoming 

Mr. MONDELL. My statement here contains all sales in the 
entire United States, and I propose to put it in the RECORD. 

Mr. MARTIN of Colorado. I wanted to inform the com- 
mittee in connection with that statement with reference to the 
difference in Wyoming and Colorado, where over 9,900,000 
acres of land are now withdrawn as coal lands. I have the 
statement here from the General Land Office, showing that up 
to this time only 90 acres of classified coal lands have been sold 
in the State of Colorado; and out of this more than 9,000,000 
acres, 50 acres of this land sold at only $20 per acre and 40 
acres of it at only $50 an acre. 

Mr. BUTLER. How does the gentleman account for the 
statement that appears in the circular? 

Mr. MARTIN of Colorado. That was conservation enthusiasm. 

Mr. MONDELL. That statement is to the effect that some 
declaratory statements were made. 

Mr. FERRIS. Just a moment. I have here a statement 
showing the comparison of sale prices and government prices. 

Mr. MONDELL. Now, Mr. Chairman, my time 

Mr. FERRIS. I will not take a moment of time. The sale 
price in northern Colorado is $187.30, and the government 
price is $103; in southern Colorado the sale price is $187.30 and 
the government price is $135, showing that the Government 
clearly is selling coal too low at the present price. 

Mr. MONDELL. The gentleman from Oklahoma Ir. 
Ferris] is again trying to muddy the waters. The question of 
whether the government price is higher than the individual 
price is a matter that does not in any way affect this legisla- 
tion. And the gentleman stated two or three times during his 
discussion that some one was insisting that these government 
prices were altogether too high. But no one has made such a 
statement on this side during the diseussion, that I have heard. 
My personal opinion is that it will be a long time before some 
of these lands are sold, but the proposition of the price fixed 
by the classification board is not one that in any way affects 
legislation. If the land is fit for agricultural purposes, there is 
all the more reason why the surface should be entered if the 
coal value is so high that no one can afford to buy it for a 
generation from now, when possibly the development of the 
country will make it possible to utilize that particular area. In 
the meantime, the surface ought to be utilized. 

Mr. BENNET of New York. Will the gentleman take about 
a minute to amplify the difference between a sale and a declara- 
tory statement, for my benefit, if for no one’s else, particularly 
where they give the figures of $470 in this report? 

Mr. MONDELL. A declaratory statement is a simple decla- 
ration, that “I, Bill Jones, or John Smith, believe a certain 
tract of land has some coal in it, and I am willing to give the 
Government $2.50 for the purpose of having the right to pros- 
pect on that land for thirteen months, and at the end of thir- 
teen months to buy it if I desire to do it.” That is all there 
is in the declaratory statement. 

Mr. BENNET of New York. The $70 an acre is the price 
fixed by the Government? 

Mr. MONDELL. At the time these particular declaratory 
statements were made I presume the land was probably not 
classified, and after the declaratory statements were made the 
parties probably found they could not afford to pay that price, 
and did not buy it. r 

Mr. BENNET of New York. The declaratory statement is 
something like an option? 

Mr. MONDELL. It is not an option, because the Govern- 
ment will give a hundred of them the same day to a hundred 
different people. 

Mr. BENNET of New York. For the same land? 

Mr. MONDELL. For the same land. 

Mr. BUTLER. It imposes no liability? 

Mr. MONDELL. Not on the Government or on the entry- 


man. 
Mr. WICKERSHAM. Does this law apply to Alaska? 
Mr. MONDELL. It does not. 
Mr. WICKERSHAM. Why not? 
Mr. MONDELL. The committee did not care to go into the 
question of coal in Alaska in view of the situation there, 


ae WICKERSHAM. I am asking you as a legal proposi- 
on. 

Mr. MONDELL. Personally, I doubt whether it would be 
wise to separate the mineral from the surface in Alaska. 

Mr. WICKERSHAM. I am asking you, as a legal proposi- 
tion, whether this bill does not apply to Alaska. 
foes MONDELL. Because legally the bill does not apply to 

aska. 

Mr. WICKERSHAM. Why? 

Mr. MONDELL. Because when we refer to the public lands 
we do not include Alaska. But inasmuch as on a bill that we 
passed the other day the question was raised as to the form of 
the language in that bill, and as to whether it included Alaska 
or did not include Alaska, at the proper time I expect to offer 
an amendment for the committee to make it clear this does not 
apply to Alaska. 

Mr. WICKERSHAM. That will exclude Alaska? 

Mr. MONDELL. That it does exclude Alaska. So as to 
make it plain, the committee will offer an amendment exclud- 
ing Alaska definitely. 

Mr. KEIFER. Does this bill apply to any lands not sur- 
veyed? 

Mr. MONDELL. It does not apply. 

Mr. KEIFER. Would it affect lands not yet surveyed? 

Mr: MONDELL. I think not. 

Now I yield ten minutes to the gentleman from Oklahoma. 

Mr. MORGAN of Oklahoma. Mr. Chairman and gentlemen 
of the committee, this bill is a new departure in the method of 
disposing of our public domain. It is very natural that there 
should be differences of opinion about the details of such 
legislation, When we enter upon a new and untried field, we 
will have differences of opinion as to what is wise and as to 
what is best. 

As we have had this bill under consideration before the Com- 
mittee on Public Lands, to my mind the proposition presented 
is this: The Government here is disposing of public domain 
which is valuable for two purposes. It is valuable for agricul- 
ture, and it is valuable for mining. It is valuable for the min- 
erals beneath, and it is valuable for the rich and fertile soil 
above. 

The principle incorporated in this bill is this: Rather than 
have these lands unoccupied, unused, uncultivated ; rather than 
have them contributing nothing for the benefit of individual 
citizens, nothing for the advancement of the State in which 
they are situated, nothing for the upbuilding of the Nation at 
large, not doing the citizens of this country any good, we pro- 
pose here a new policy that devotes the surface of the land to 
the interests of agriculture and devotes that which is under- 
neath to the industry of mining, 

In combining these two purposes we serve more successfully 
the interests of both the farmer and the miner, the settler and 
prospector. By this policy we aid agriculture and our mineral 
resources. By giving the man who wants to engage in agricul- 
ture the surface for a home, and the man who wants to engage 
in mining the minerals beneath for development, we have aided 
two individuals in becoming independent and useful citizens; 
we have contributed to the material growth and development of 
our country, and thereby added to the wealth and greatness of 
the Nation. This is a new proposition, and some difficulties 
naturally arise. But we may add amendment after amendment, 


we may discuss it until next January, and still we would not - 


have all these difficulties solved. When you provide that two 
men may each have certain rights and privileges on the surface 
of the same tract there will necessarily be some conflict, some 
controversy, some clashing of interests. This can not be avoided. 
But in this bill, although brief in its terms, we have a measure 
of the utmost importance, and that will be far-reaching in its 
influence in the development of our country. 

My colleague from Oklahoma [Mr. Ferris] is especially op- 
posed to the amendment offered by the committee. Some way 
he seems to be suspicious of anything which he sees printed in 
italies, the type in which committee amendments are printed. 
But the objeetions which the gentleman has presented here, in 
my judgment, do not have any real weight or importance. I 
want to discuss those objections, because they are largely ob- 
jections with which I am perfectly familiar. On page 3 of the 
bill the words stricken out by the committee provided that the 
homesteader shall be entitled to damages “for any damage to 
the surface or his improvements not necessarily or reasonably 
incident to the prospecting for, mining, and removal of such 
coal.“ 

The committee have reported in favor of striking out those 
words and have offered an amendment which provides that 


Any coal claimant or applicant of record under the laws of the 
United States shall have the right at all times to enter upon the lands 
selected, entered, or patented, as provided by this act, for the purpose 

for coal thereon upon the approval by the Secretary of 
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the Interior of a bond or undertaking to be filed with him as securi 
for the payment of all damages to the crops and improvements on su 
ds by reason of such prospecting. 

In my opinion it would be very unwise to pass this bill without 
a provision similar to that. In enacting this law to segregate 
the coal from the surface, we must not have in mind merely the 
development of our mineral resources and the protection of 
the miner. We must also have in view the development of 
agriculture and the protection of the homesteader, because 
after all, agriculture is the very basis of our wealth, the great 
source of our prosperity, and the foundation upon which rests 
our greatness as a nation. In disposing of our public land we 
must not forget the great benevolent and yet useful purpose, 
the founding of homes. After ali, the real strength of this 
Government is the homes of our country. This amendment has 
been reported with a view to giving to miner and homesteader 
the same rights, the same encouragement, and the same oppor- 
tunities. The amendment gives equal encouragement to both 
mining and agriculture. The gentleman says that if we adopt 
the amendments offered by the committee it will result in 
depreciating the value of the coal. I do not think that this 
will be the result, 

The gentleman apparently thinks that there is a hidden pur- 
pose in this amendment, and that this purpose is to depreciate 
the value of the coal and prevent its sale and development. 
There is nothing of that kind. On the other hand, if we should 
follow the advice of the gentleman from Arkansas [Mr. ROBIN- 
son] and the gentleman from Oklahoma [Mr. Ferris], who 
have spoken against this bill, we would depreciate the value 
of the surface of the land. I do not believe any man would 
make a homestead upon these lands if we should fail to make 
such provisions as would protect him in his rights and guar- 
antee him compensation for property destroyed by the owner of 
the coal. , 

The clause in the original bill, which is stricken out and for 
which this amendment is a substitute, provides only for dam- 
ages which are not necessarily or reasonably incident to the 
prospecting for and mining and removal of coal. In other 
words, unless the prospector or miner went out of his way, 
unless he was guilty of malicious trespass, unless he wantonly 
destroyed property, the homesteader could not get one cent of 
damages. This would be a gross violation of every principle of 
right and justice. Such a law would prohibit the entry of the 
surface of these lands under the homestead law. No man would 
go out on these public Jands, take his money that he had earned 
somewhere else, and devote it to the establishment of a home, 
to the making of improvements, with the understanding that 
some man could come along after a while and appropriate those 
improvements without paying damages. 

Mr. MONDELL. Mr. Chairman, I yield twenty minutes to 
the gentleman from Colorado [Mr. TAYLOR]. 


[Mr. TAYLOR of Colorado addressed the committee. See 
Appendix.] 

Mr. PRAY. Mr. Chairman, I desire to say a few words touch- 
ing the general features of this legislation. It will not be neces- 
sary to occupy very much time of the committee, for the subject 
has been pretty thoroughly discussed by gentlemen who have 
preceded me, and aside from that there does not appear to be 
any very widespread opposition to the measure, and thus far 
none at all has developed on this side of the Chamber. I think 
we are all fairly well satisfied over here that the bill ought to 
become a law. Some question has arisen as to the measure of 
damages, but it occurs to me that that point is a matter of 
detail that can be determined when the bill comes up for ex- 
amination and amendment under the five-minute rule. 

I think there can be no serious question raised as to the merit 
of this legislation. It is not the first time that this subject 
has been up for consideration. President Roosevelt said that 
to protect the homesteader the public-land laws should be 
amended so as to enable the homestead entryman to get the use 
of the surface and at the same time give the miner a full op- 
portunity to mine coal. President Taft has made practically 
the same recommendation, and, furthermore, there is a general 
demand throughout the West for this legislation. Without 
going further into the matter at this time, I will state that 
I have received a great many letters and petitions in favor 
of the passage of this bill from citizens of Montana and else- 
where, and at this point in my remarks I should like to include 
two letters I have received from citizens of my State who are 
familiar with present conditions, which will disclose a necessity 
for a modification of the public-land laws as proposed in this 
bill. The letters referred to are as follows: 

WIBAUX, MONT., February 18, 1910. 
Hon. CHARLES N. Pray, Washington, D. C. 


Dear Sin: I desire to call your attention to the situation of the 
homesteaders in the lignite districts of eastern Montana. At the 
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prons time hundreds of settlers are upon lands which have been classi- 
ed as coal lands and who do not know the present status of their en- 
tries. Some of them have in good faith entered upon the land subse- 
quent to its classification as coal land, believing that the land was 
worthless as coal land. It is common knowledge here that the larger 
portion of the lands which have been classified as coal in character are 
now, and probably for all time will be, worthless for the coal that is in 
them, and yet in some instances some indications of the presence of a 
poor quality of lignite are to be found on these lands. That these are 
chiefly valuable for agriculture and grazing can not be questioned by a 
reasonable person who knows the conditions. 

The question which has come to this community is this: Shall these 
lands lie idle and unoccupied, awaiting a possible, but improbable, dis- 
covery of some process whereby the after generations may use the coal 
which now is 8 worthless, or shall the settlers be encouraged 
to go upon this land, till the soil, and develop it In a reasonable manner 
for the good of themselves at this time? 

Settlers are upon the land; they are tilling it and improving it and 
helping to build up eastern Montana. The poor quality of lignite coal 
known to generally exist here is of some use and an e to the 
settler on the prairie, who has no other available fuel, but it is a 
common opinion of our people that we would be better off if this poor 
coal were not to be found, for the reason that our settlers are put to 
838 annoyance, worry, and uncertainty in consequence of the coal 

ng here. 

I have not yet found a settler who cares mat ge) for the coal. 
They would be glad, of course, to receive fee-simple title, but they are 
all willing that the United States should reserve the coal for its future 
generation if they may acquire title to the surface and an arrange- 
ment be made whereby they may proceed to proof with assurance and 
security. As it now is, those who desire to make entry on these 
classified coal lands are obliged to go through the anxie of some 
months with their applications suspended, and those who desire to 
make proof who are upon these lands have their proof suspended until 
examination can be made, so that the situation is nearly unbearable. 

Under these circumstances a law, general in its effect. Which re- 
serves the mineral to the Government, together with a bill providing 
for the classification and sale of this lignite coal at a figure somewhat 
commensurate with ifs known yalue, will be greatly desired. 

Permit me to urge that this Congress make legislation along this 
line, and if any measures are now pending before Congress along the 
line su peated Pow at I would be pleased to hear regarding them. 

espec ys 
E. F. FISHER, 


CULBERTSON, MONT., January 7, 1910. 
Hon. CHARLES N. Pray, Washington, D. C. 

Mx Dran Sin: I am addressing a letter to you and Montana’s other 
two Representatives in Congress relative to a matter of legislation 
which I believe is of vast interest to many of the settlers on the public 
domain in this locality, as well as in many other parts of the State. 
It is in regard to the present status of the law classifying certain lands 
as haying workable deposits of coal. 

The lands in this vicinity bave all been 8 designated under 
the “enlarged homestead” law. Many of the settlers have availed 
themselves of the privileges of the law and have made settlement on 
1 — oe quarters, building fence and breaking and cultivating 

e lan 

Others have contested entries, where there were good grounds for 
doing so, have been successful, paying the fees necessary to bring the 
contests to successful termination, only to find that since the initiation 
of the contest the tract had been included in lands classified as “ coal 
land.” Their applications have been rejected, causing additional ex- 
pense of taking an appeal which will take time to decide. 

‘This latter case of course applies where direct entry is allowed. But 
the greatest injustice, it seems to me, is where squatters are on the 
Innd and will be compelled to follow the course laid out in the circular 
dated September 7, 1909, modifying the circular approved April 19, 
1909, which is in part as follows: 

“You will advise any person presenting a nonmineral application or 
filing for lands classified in schedules or on maps as containing work- 
able deposits of coal subject to disposal at prices fixed that he will 
be allowed thirty days in which to submit such evidence as he can, 

referably the sworn statements of experts or practical miners, show- 
ng that the land is in fact not coal in character, together with a re- 
quest that the same be reclassified,” ete. 

All this takes time, as the department considers these things slowly, 
perhaps for the reason that many such things are coming before it 
every day. If they are compelled to make application, have their 
entries (applications) 8 until such time as they can submit 
evidence in the form of affidavits, ask for reclassification, and perhaps 
be compelled to ask for a hearing, and pay the ie Ape of same, there 
is no question that much time is consumed, and if the settler finally 
loses out, he has not only lost much time but has lost an opportunity 
to have gotten another homestead. 

Much of this land that has been classified as containing coal has not 
the slightest external indications of coal. For instance, the lands in 
the Culbertson Valley; and, again, on the bench land over the divide 
north of Culbertson, where some of the land has been classified as 
containing workable coal. 

It seems to me that if the Government wants to reserve the coal, it 
could be settled by amending the law in some manner which would 
give the applicant a title to the surface and reserve to the Government 
any coal contained therein. The final proof blanks could be amended 
by adding a question something like the following: 

“Do you consent to accept a patent conveying to you a surface right, 
or title, and reserving to the United States all coal contained therein?” 

I think I have stated the matter in such a way that you can readily 
see what the result of the present law will compel many of the settlers 
in this locality to go up against in order to fight their way through an 
attempt to avail themselves of the enlarged homestead law. 

There are many good quarters of agricultural land in all of the town- 
ships classified in this locality that could ordinarily be entered under 
either the ees or the enlarged homestead law that can only be en- 
tered by fighting every step of the way under the rules now laid down 
where the lands are classified as “ coal.” 

If 2 ean consistently bring about a modification of the law where 
it will not put the settler so long on the anxious seat with indefinite 
delays, I am sure that you will receive the everlasting thanks of the 
settlers of Valley County. 

elieve me, yours, most respectfully, 


G. H. Cour’ 
United States Comintesionar. 
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It will be seen from the foregoing letters, which are samples 
of many that have been received from all parts of the West, 
that there exists, unquestionably, a real necessity for the legis- 
lation proposed by this bill. In pursuance of the policy of con- 
servation, millions of acres of timber lands in the Western 
States have been placed in forest reserves, and millions of 
acres of agricultural lands have been withdrawn as containing 
deposits of coal. Not all the lands classified as chiefly valuable 
for timber and included within forest reserves are such; some 
of these lands are more valuable for agricultural purposes, as 
Members from the Western States have had occasion to know from 
time to time as instances have been brought to their notice, and 
when this is known to be the case every facility should be 
accorded the settlers to make an agricultural entry. The lands 
withdrawn as containing valuable deposits of coal are not sub- 
ject to any form of agricultural entry, and consequently vast 
tracts of land are withheld from settlement and cultivation. 
These conditions should be changed, and I believe the pending 
bill affords an adequate remedy. 

To illustrate the point, I will refer to conditions in Montana, 
and it is my understanding that the facts are the same gener- 
ally throughout the West. In Montana about 20,000,000 acres 
are underlaid with coal, and 13,000,000 acres have been with- 
drawn as coal lands. Probably not one-tenth of 1 per cent of 
these lands will be actually utilized for coal mining in the next 
fifty years, and yet, under present conditions, no matter how 
valuable these lands may be for agriculture, none of them can 
be entered: for that purpose. This legislation will give the 
farmer an opportunity to take the surface and cultivate it, re- 
serving to the Government and its grantees the right of re- 
entry for the purpose of mining the coal, if any should ever be 
found therein. In other words, the Government retains the coal 
and grants a title to the surface. But the farmer reserves the 
right to contest the claim of the Government as to the coal 
character of the land embraced within the agricultural entry, 
and, if he is successful in his contest, title will pass to him as 
in other cases of homestead entry. 

The need of legislation of this character has been urged upon 
Congress for many years. It was strongly recommended by 
the public lands commission, by the national conservation com- 
mission, by President Roosevelt in two annual messages, and 
by President Taft. The passage of such a measure has also 
been urged by Secretaries of the Interior Hitchcock, Garfield, 
and Ballinger. It is especially urged in my State in view of the 
unprecedented growth and development of the State during the 
past few years. Thousands of farmers have settled in Mon- 
tana during the past season, and although the winter during 
short intervals has been unusually severe, there appears to 
have been no cessation in locating and filing on public lands. 
Brery opportunity should be accorded these home builders to 
enter lands wherever they so desire, and the millions of acres 
now withdrawn as coal lands should be thrown open to settle- 
ment. This is what will be accomplished if this pending bill 
becomes a law. 

Mr. ROBINSON. Mr. Chairman, I yield twenty-five minutes 
to the gentleman from Alabama [Mr, Crara]. 

Mr. CRAIG. Mr. Chairman, in the beginning when home- 
stead laws were first enacted, the one idea that seems to be 
adhered to, so far as I can gather from history, was that men 
should be encouraged to go upon the public domain and build 
homes. To that end they were given fee-simple title to land 
on the public domain if they would live upon it and cultivate it 
for a certain length of time. Time has justified that policy. 
This country has been developed under the homestead laws 
very largely. While great tracts of land were taken up under 
the preemption laws, undoubtedly the homestead laws have 
been most beneficial in settling all parts of the country; and it 
was successful, according to my notion, because it gave to the 
settler something which was permanent in its nature, some- 
thing that he could hand down to his children from generation 
to generation, and which instilled in him a love of his country 
and an attachment for the soil. 

It gave him an interest that he would not have had unless 
he did own some of the soil of his native land, and it passed 
down to the following generation that same feeling. But I ask 
this House, Will the same feeling be passed down if, when a 
settler goes upon a piece of land under this proposed law, he 
knows that he can hand down to his children, no matter what 
improvements and expense he has put upon the land, nothing 
but the surface of the land, which will be left to them, and 


that they are liable to have the right of eminent domain exer- 


cised against them at any time and be kicked off of even the 
surface by a coal baron? That is one side of the proposition. 
I differ from some of my colleagues about this bill. I think it 


is wrong from both sides of the case. I think it is wrong from 
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the standpoint of the settler, and I think it is also wrong from 
the standpoint of the miner; and while the gentleman from 
Wyoming very confidently asserted that he was sure no gentle- 
man would arise on this floor and declare that he was against 
separating the surface from the coal, I desire to say that I am 
against that policy, because I do not believe it is treating the 
settler right, in the first place, to invite him upon the public 
domain to build his home—not to build a tenement house or a 
business structure, but to build his home—and at the same time 
say to him, “ What you get is—— . 

Mr. MONDELL. Will the gentleman yield 

Mr. CRAIG. I must decline to yield, Mr. Chairman. I 
would like to do so, but my time is very limited and the gen- 
tleman from Wyoming has consumed over an hour already. I 
say it is wrong to invite a settler upon the public domain and 
give him nothing more than a leasehold in the surface. Oh, 
but, say gentlemen who favor the bill, he knows that when he 
goes upon it. Yes; he knows it, and therefore the stable, re- 
Hable citizen is not going there; but the man who wants to 
speculate, the man who wants to build a shack for a home 
and hold up some coal company for big damages when it pur- 
chases the coal under his land and wishes to begin mining 
operations—these are the men who are going to homestead 
this surface, except in the case where they homestead it in the 
interest of the coal companies themselves, 

Mr. MONDELL. The gentleman says 

Mr. CRAIG. Mr. Chairman, I must decline to yield because 
of the lack of time. 

Next, is it a good proposition from the miner's standpoint? I 
submit that there was not a member of the Public Lands Com- 
mittee that knew anything about mining. I submit that there 
are a very few Members of this House that know anything 
about mining, and not one single coal operator was brought be- 
fore that committee to testify as to whether or not this would 
be a desirable measure. Realizing that I was grossly ignorant 
on the subject, and that I ought to have information from 
sources from which such information should come, I wrote to a 
number of coal operators in two different States, and I received 
uniformly replies that this bill would either tie up the surface 
or it would tie up the mineral under it. I see gentlemen smile, 
especially the gentleman from Wyoming [Mr. Monpett], and I 
know what is in his mind. Of course a coal miner,” he will 
say, “does not want this bill to pass.” But, mark yon, they were 
not Wyoming coal miners; they were miners in the East, who 
have no interest in the West, and who already have coal to 
mine, and do not have to mine low-grade lignite that can not be 
burned anywhere except 10 feet from the mouth of the mine. 

Mr. MONDELL. Will the gentleman yield? 

Mr. CRAIG. I decline to yield. 

Mr. MONDELL. The gentleman says it is a bad thing for 
the miners and a bad thing for the farmers. What are we going 
to do? Are we going to allow these thousands of acres of land 
there to be unoccupied? 

Mr. CRAIG. Since the gentleman insists upon interrupting 
me against the rules of the House, I will say in answer to him 
that the only thing to do is what he himself would do if he 
owned the land; that is, to find out what part of it is coal land 
and what part is agricultural land, and dispose of it accordingly. 
That is the one thing to do; and that brings me to the point 
that while this bill may, perhaps, be a conservation measure— 
I do not know about that, because I do not believe any living 
man can, to the satisfaction of the House, define a conserva- 
tionist—while it may be a conservation measure, I know that 
it is mighty poor business to open to homestead entry the sur- 
face of a piece of land when it is not known whether it is agri- 
cultural land or not. And, mark you, this bill does not require 
that the land to be homesteaded shall be agricultural in char- 
acter; not at all. 

The gentleman from Oklahoma [Mr. Morcan] says the coal 
beneath the land is valuable and the surface is valuable. 
I deny that that proposition is altogether sound, and I expect 
to show by a letter from the Director of the Geological Survey 
that 75 per cent of this land can not produce anything what- 
ever, or, rather, is not agriculture in character. So we are 
asked to open 100 per cent of land to agricultural entry when 
only 25 per cent of it will produce something else besides the 
native grasses. And why are we asked to do it? This bill, Mr. 
‘Chairman, is just one of the answering cries to the great stir 
and hue that have been going on in this country about conser- 
vation and about frauds in the public domain. But, mark you, 
this bill does not even attempt to provide against future frands 
in the entry of coal lands, but says that although you may pass 
this law and let the surface go, the remaining coal must be 
entered under the coal-land Jaws then in force. So you do not 
provide against such frands as have arisen in the Cunningham 
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claims in Alaska. You do not provide against such a case as the 
United States v. The Trinidad Coal and Coke Company, where 
fraud was alleged and proven. 

It does not do one single thing toward stopping the frauds 
which have been alleged from time to time in the entry of 
coal lands in this country. It does not meet the situation in 
any way. It simply comes in under the guise of meeting a 
demand, seemingly made by public sentiment, for a change, 
but, in fact, it does not come up to the demand. The people 
of the West say that we ought to have the legislation in order 
to settle up their country. That is the only argument that has 
any real force whatever, if it were necessary. In getting back 
to the question as to what we ought to do and as to whether 
I have any remedy to offer, I desire to say that when the 
proper time comes I shall offer a substitute for this bill, provid- 
ing that the lands shall be properly classified and graded, and 
that Congress shall then, after being furnished with full infor- 
mation, say what shall be done with them. And, Mr. Chair- 
man, if anything were necessary to drive home the argument 
that this one thing is absolutely needed in the disposition of our 
public domain, the controversy on this floor to-day, which 
shows that nobody here, and practically nobody anywhere else, 
knows what these lands are or what they are worth, ought to 
impress on our minds the fact that we ought to at once pass a 
classification bill and let Congress have reported to it, by ex- 
perts, what these lands really are, and then we should assume 
the duty of saying what shall be done with them. 

Mr. MONDELL. Now will the gentleman yield? 

Mr. CRAIG. Mr. Chairman, I decline to yield, because I 
have not the time. The gentleman from Wyoming [Mr. Mon- 
DELL] consumed over an hour, and here I have only twenty- 
five minutes to answer him and many other gentlemen. 

I say that my position is possibly different from some of my 
colleagues of the minority on the committee, because I think 
the bill is wrong in principle and that a sale of the surface 
separate and apart from the underlying coal is bad policy and 
that we ought to know more about the character of the mineral 
under the lands before we pass legislation changing the whole 
policy of the Government on the subject. Gentlemen from the 
West say they know a great deal about it now. Perhaps they 
do. But we find on the floor to-day one set of figures concern- 
ing the value of coal lands quoted by one gentleman and an- 
other set of figures quoted by another; and now, Mr. Chairman, 
I have another set of figures, published by the United States 
Geological Survey, in what is known as Press Bulletin 418, 
March, 1910, and it goes on and gives the value of some of these 
coal lands. It says: 


h the 1 rt, or about 12860 808 gere ey — classed as 
e loan, tees E 
. — price fixed by law, would have yielded $62,477,000. 

Now, Mr. Chairman, when these particular tracts of land 
which have been discussed here are worth $191,490,000 for coal 
alone, we ought to be mighty careful how we let homestead 
entrymen go on them and take them for homesteads, because 
these lands are going to be mined, and it will not be two thou- 
sand years from now either. It will not be very long in the future. 
It may be, as the gentleman from Wyoming says, that you can 
not sell that land now at public outcry for that price. Possibly 
not. The gentleman says you can not sell it for $10 an acre. 
Probably not; because railroad facilities are far distant from 
some of that land. But, as a business man, I can not see that 
we must value these lands according to whether or not a rail- 
road runs through them, because we are not offering them for 
sale to-morrow. The Government will be here for many years 
yet, and no doubt future generations will have to deal with these 
same coal lands. And we should not put them in such a condi- 
tion that they can not deal with them intelligently and with 
justice to themselves as well as to the people of the United 
States. I dare say if the lands which the gentleman from Wyo- 
ming says would not bring $10 an acre had a surface entry- 
man on every 160 acres they would not bring $1 per acre for 
coal. 

I say the lands ought to be classified. The President of the 
United States says they ought to be classified, although he seems 
to think that before we classify them we ought to jump in and 
do a great many other things that I will not discuss at this 
time. He says, in his conservation message: 

One of the most pressing needs in the matter of public-land reform 
Is that lands sho be classified according to their principal value or 


„000 acres, 


t to be done by that department whose force is best 
net It should 


That is just what is the matter here to-day. We can not find 
out how much these lands are worth, because we have not had 
an intelligent report on which to base our judgment. 

Mr. MONDELL. Well, every 40-acre tract of these classified 
lands has been examined by the Government. What more does 
the gentleman want? 

Mr. CRAIG. Was the gentleman addressing me? I was un- 
o * impression’ that I had the floor and had declined to 
yield. 


ae CHAIRMAN, The gentleman from Alabama declines to 
yield. 

Mr. CRAIG. Now, in order to get authentic information as 
to the practicability of the provisions of this bill, I wrote to 
some of the men best posted in coal matters, and I want to 
quote one communication I got from Mr. George T. Watson, of 
Fairmont, W. Va. I understand, while not knowing him per- 
sonally, he is an able mining engineer of experience and a 
man of absolute integrity. He says, in reply to a letter written 
by me to the Fairmont Coal Company : 

Sin Wik FAIRMONT, W. VA., January 24, 1910. 


. CRAIG, 
Member of Congress, Washington, D. O. 

My DEAR Sir: A letter from you, dated January 20, 1910, and di- 
rected to the Fairmont Coal Company, on the subject of separating 
the surface from the coal deposits in all public coal lands, has been 
handed to me, and I have been requested to make you a reply. 

I note that the land under consideration and under the present laws 
as not be homesteaded and is subject to sale only under the coal-land 


WS. 

From the standpoint of a coal o tor, in purchasing coal lands I 
think it would be advantageous to the purchaser to own the surface as 
well, unless he was the possessor of such mining rights granted by the 
surface owner as would permit him to mine and recover practically all 
of the coal contained in the lands under consideration without being 
. for any damages to the overlying surface caused by removing the 
coa 


th 
gran with the purchase of coal or minerals is ectly satis- 
sci aed without buying tne land, 5 there is granted with the 

e right to take it all out without being liable for injury to the 
overlying surface from so doing, and a release for such damages as may 
result from so doing. 

In reply to your question regarding the mining of coal in a case 
where the homesteader would be given title that would warrant and 
protect him in making valuable improvements, I think probably only a 
certain amount of the coal could be mined where the surface is not to be 
broken ; say, on an average of 50 per cent. Of course, the actual amount 
of coal that might be mined th the above-described surface rights 
overlying would depend considerably upon the location of the coal and 
the amount of cover overlying ; the stra 
surface. It has been found in the recovery of coal that in a certain 
character of overlying strata it may be 8 to mine as high as 60 
per cent of the coal without damaging the surface, and in other cases, 
where the strata is weaker or thinner, a much smaller percentage of 
coal may be mined with safety to the surface. 

It is not ey, a fact that the operations and 3 neces- 
sary to the mining of coal practically destroy the land for agricultural 


ur z 
* I do not think there is any practical or feasible way of estimating in 
advance the damage which will accrue to the surface of the land in the 
prospecting for and mining of the underlying coal. In many coal fields 
where the entire seam of coal has removed, the farms may have 
been for a time immediately following the removal of the coal, 
but, after the cracks in the surface fill up, became and remained as 

as before the coal was mined. This feature is more or less de- 
pendent upon above-mentioned strata and distance between coal seam 
and surface; and, of course, depends in direct proportion upon the 


. 55 the time of th 
ease do not cons a upon the eo e writer, 
and you may feel assured that I will be glad to furnish you with, any 


information at my command at any time you may advise me. 
Very sincerely, 5 
GO. T. Warsox. 


Then I have another letter from Mr. G. F. Peter, of my dis- 
triet, the president of the Southern Coal and Coke Company. It 


is as follows: 
SOUTHERN gar AND Poser COMPANY, 
aylene, „ January . 
Hon. W. B. CRAIG N 5 


House of Representatives, Washington, D. C. 

Dear Sin: I am in receipt of your favor of the 20th instant askin 
for my views on the popra to separate the surface from the coa 
deposits in all public lands, and to allow the surface to be settled under 
the homestead laws as agricultural land, the coal being reserved for 
the Government and its assigns. 

I do not believe that you would find this to be practical, for the reason 
that whoever buys the right to mine coal must, of necessity, have the 
privilege of, at least, building houses for machinery on the surface and 
parin orting the 


ts of way for roads and railroads in pre g and 
ily understood that they must 


r: 

eral. In addition to this it is genera 
have the privilege of building houses for their employees and of dump- 
refuse. ht be curtailed, but by ae 


4 These latter privileges migh = y 
necessarily arise where the mine: would eith: 
mined under a hardship or not at all 3 


If these rights are not reserved to the purchaser of the mineral, the 
mineral probably would not be mined; and if they are reserv the 
surface probably would not be homesteaded; and for this 
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would not consider this wise legislation. In addition to the privileges 
that I have mentioned there are 3 other privileges reserved to 


the person buying the mineral rig 
doubtless familiar. 

If there many further information that I can give you in regard 
this matter, I will be glad to do so. 

With kind regards, very truly, yours, G. F. PETER. 

These letters coming from well-qualified disinterested parties, 
certainly ought to convince anyone that this bill will prevent 
either settlement or mining, one or the other, and that the re- 
sult can not but be disastrous from a mining point of view. 

Now, is this legislation necessary? I say it is not necessary. 

Mr. MONDELL. Will the gentleman yield? 

Mr. CRAIG. I am pressed for time. How much time have 
I remaining, Mr. Chairman? 

The CHAIRMAN. The gentleman has six minutes remain- 


ing. 

Mr. CRAIG. I can not possibly finish in that time. I hope 
the gentleman’s question will be a short one. 

Mr. MONDELL. The gentleman does not think it is neces- 
sary to settle the western country? 

Mr. CRAIG. Oh, no; I said this bill was not necessary, 
and I say this bill will not settle the West. 

Mr. MONDELL. What has the gentleman to offer in the way 
of a bill that will settle these lands? 

Mr. CRAIG. The gentleman from Wyoming represents a 
western district and I do not. I do not attempt to answer for 
his constituents. Now, in the States that will be affected by 
this legislation, namely, Colorado, Montana, New Mexico, North 
Dakota, Oregon, Wyoming, Utah, and Washington, there were 
entered last year under the public-land laws 6,338,279 acres. 
That does not look like there was any scarcity of land. That 
statement is on page 60 of the commissioner’s report. 

The unappropriated, unreserved public land in these States is 
201,551,242 acres. There does not seem to be any particular 
searcity of land, judging from those figures. The unappro- 
priated public land in the United States is now over 50,000,000 
acres more than all the land patented under the homestead laws, 
the timber and stone act, the desert-land laws, timber-culture 
laws, coal-land entries, and railroad and wagon-road grants 
combined (see pp. 40 to 45 of the commissioner’s report), this 
amount being 292,116,327 acres, while the unappropriated public 
land of the United States amounts to practically 363,000,000 
acres. There does not seem to be any great scarcity of land 

et. é 
7 Mr. MONDELL. Will the gentleman yield for a question? 

Mr. RUCKER of Colorado. I should like to ask the gentle- 
man a question. 

Mr. CRAIG. I decline to yield. I should like to; but I de- 
cline because of the shortness of my time. 

The CHAIRMAN. The gentleman from Alabama declines to 

eld. 
j Mr. GRAIG. In the last Congress the western Congressmen 
came here and said they needed a 320-acre homestead act to 
settle the West, and we gave it to them. Under the 320-acre 
homestead act 172,632,642 acres have been withdrawn. 

Mr. MONDELL. The gentleman does not mean “ withdrawn.” 
He means “opened to entry.” 

Mr. CRAIG. I mean “ designated.” 

Mr. MONDELL. That is a very different thing from 
“ withdrawn.” 

Mr. CRAIG. I am much obliged to the gentleman for the 
eorrection. I am talking of the acreage that the Secretary of 
the Interior, under the 320-acre homestead law, has designated 
to be entered. Under that law 3,125,760 acres had been entered 
up to February 8, 1910. According to that, it will take fifty 
years to take up the land that is enterable alone under the 
820-acre homestead act, and yet the gentlemen from the West 
come here and say they can not settle their country, and the 
gentleman from Colorado read an editorial saying that people 
are going to Canada. I have heard in the Public Land Com- 
mittee discussions on that subject, and I understand that they 
are coming back from Canada. In the New York American 
dated March 5 of this present year is a dispatch from Spokane, 
Wash., which says: 

The movement into Montana is now from the Canadian Northwest 


Not from the United States to Canada. 


A few years ago conditions were reversed and 300,000 Americans 
went to Canada to engage in farming. Now thousands of them are 
returning to the United States. 

The Great Northern “ h line” from Cut Bank to Havre is getting 
the best of the incomers. idetracks that have blistered in the sun for 
ten years witbont a house or anything near them are now cumbered 
with lumber piles and shacks. Towns are springing up in a night, and 
the hotels“ in these hamlets are full of guests. 


t with which you, as a lawyer, are 


Mr. PRAY. Will the gentleman yield? 
Mr. CRAIG. I should like to, because I like the gentleman 
from Montana, but I have only a minute remaining, and I want 


to read something else, from the pen of the gentleman from 
Montana himself. The gentleman from Montana wants a new 
land office in his district, and I voted to report his bill. In the 
report on that bill he says: 

The nearest land office is at Great Falls, 120 miles from the proposed 
site of the new land office. From recent authentic information re- 
ceived, it . that on January 13, 1910, there were in the Great 
Falls land office over 3,000 applications for entry upon public lands 
which had not been acted upon. New applications are coming in at 
the rate of 1,000 to 1,500 per month. The nearest land office on the 
east is about 155 miles and on the west about 250 miles. Owing to 
the great influx of home seekers in this section of the State, which is 
the greatest in its history, it appears to be necessary that this office 
should be established at the earliest possible date for the better accom- 
modation of the settlers. 

I certainly will be pardoned for observing that, with such con- 
ditions existing as described in the dispatch from Spokane and 
in the report of the gentleman from Montana, there can be no 
scarcity of land, and good land at that, in his State. 

[The time of Mr. Craiac having expired, Mr. ROBINSON 
yielded five minutes more.] 

Mr. CRAIG. Mr. Chairman, how much land would this bill 
open up to settlers? It would add two-thirds of 1 per cent to the 
land now open to entry by farmers. Now, I wanted to find out, as 
nearly as I could, what the real facts concerning the coal land 
were, so I wrote to George Otis Smith, Director of the Geo- 
logical Survey, and one question I asked him was, “How many 
acres of land are now reserved exclusively as coal land?” 
and I want you to see how different his figures are from those 
of the gentleman from Wyoming. George Otis Smith says, in 
answer to that question: 

The area now covered by withdrawals from all entry Is 10,200,000 
acres. The area classified as coal land is 8,427,000 acres. 

Now, I do not attempt to say which is right, the gentleman 
from Wyoming or the Director of the Geological Survey; but 
I dare say that the director has given more recent and close 
application to the subject than has the gentleman from Wyo- 
ming. 

Another question I asked in the letter was, “How much is 
agricultural land—I mean how much of it is suitable for culti- 
vation?” and his reply to that is: “Of this area approxi- 
mately 25 per cent of it is land having dry farming and irriga- 
tion possibilities,” leaving 75 per cent of it that is not even fit 
for dry-farming purposes. 

Mr. MONDELL. Then, what harm is done if you open to 
entry land that people will not enter? 

Mr. CRAIG. No sensible, stable citizen is going to enter a 
piece of land as a homestead which he knows will not support 
his family. 

Mr. MONDELL. And therefore there is no objection to this 
law. 
Mr. CRAIG. Then, why open it up to him? 

Mr. MONDELL. I see no harm in it if it will not be entered. 

Mr. CRAIG. It will not be entered by any except men who 
do not want homes, but who want coal, or possibly damages 
from the coal companies that purchase the mineral rights. A 
man is not going to settle on a bare rock for a homestead; a 
man is not going to settle on land that will not raise anything 
but native grasses and expect to raise a family; but a man 
with an ulterior motive might settle on a bare rock and wait 
patiently for five years, making his false affidavits as to culti- 
vation, for an opportunity of holding up some coal company 
that gets the right from the Government to mine coal. That is 
the harm the bill can do. Why should anybody homestead an 
outcropping of coal? Does anybody maintain that you can 
live on coal? Hardly. 

Now, I call your attention again to the fact that only 25 per 
cent of the lands which this bill will open to agricultural entry 
is really agricultural. And, mark you, this bill does not say 
land which is agricultural in nature shall be opened to such 
entry, but it says all lands chiefly valuable for coal. 

Mr. PARSONS. Will the gentleman yield? 

Mr. CRAIG. I decline to yield, for I have only a minute left. 
So, Mr. Chairman, it seems to me, taking it from the view 
point of the honest settler, because he is the only settler entitled 
to consideration—taking it from his view point it is a bad bill, 
because he never will use it; taking it from the view point of 
the man who proposes to purchase the coal it is a bad bill, be- 
cause he is liable to get something which will never amount to 
anything. 

Now, one other thing: There is a clause in the bill which 
allows homestead settlers to mine coal for domestic use. You 
let them settle on 8,000,000 acres of the public domain and begin 
to mine coal for domestic purposes and it will take an army of 
men to keep up with them and see that they are not shipping 
coal for commercial purposes; and, furthermore, it will not be 
six months before men will be coming to the Committee on 
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Public Lands of the House with bills saying that somebody 
has gotten the coal out from under their land, that there is no 
coal there, that there is nothing but the old, dry surface left, 
and that we ought to give them a fee-simple title in the land. 
No doubt the bills will pass, and undoubtedly the Government 
will lose large quantities of coal in that way. 

If we are to apply this law to the United States, why not 
apply it to Alaska? The answer comes back, “It is too cold to 
raise anything in Alaska.” Well, I say, on the authority of 
George Otis Smith, that it is too dry or rocky on these lands 
that are in the United States and classified as coal lands to 
raise anything, except on 25 per cent of it. If you wish to 
open 75 per cent of this land for agricultural purposes, which 
is not agricultural in character, which will not support even 
one man, let alone a family, then go ahead and do it; but you 
will never settle up the West in that way. And, mark you, 
there is a difference of opinion as to whether people are going 
from this country to Canada to settle or whether they are 
coming back from Canada to this country. 

This bill ought not to pass, but we ought to pass a thorough 
classification bill and get down to business principles in the 
administration of the public domain. 

Mr. ROBINSON. Mr. Chairman, with a very brief statement 
I will yield to the gentleman from Wyoming [Mr. MONDELL] to 
move that the committee rise. I want to call attention to one 
or two statements the gentleman from Wyoming made in his 
argument. He said, “No matter how valuable land may be 
for coal, if the surface is valuable for cultivation it ought to be 
cultivated.” That statement, I think, requires modification. 
I sincerely doubt whether the surface of lands which are of 
great value for coal ought to be entered under agricultural en- 
tries. I am not greatly experienced in mining, but I have ob- 
served in many localities where mining is now being conducted 
that much of the surface of the lands under which mines are 
operated is required for facilitating the mining operations. You 
can go into the various communities where great mining indus- 
tries have been developed, where the lands are exceedingly val- 
‘uable for mining purposes, and observe that such a thing as 
cultivating them for agricultural purposes is hardly practicable. 

I do not want to restrain the arm of the man who goes forth 
to cultivate the soil in this country, but, as I stated in the open- 
ing argument on our side of this case, I believe that the practical 
effect of this bill, if the committee amendments are agreed to, 
may be to amass, through agricultural entries of the surface, in 
the hands of a few men or corporations who may purchase 
from the surface entrymen, after they have acquired the owner- 
ship of the surface, the remaining public lands most valuable for 
coal. If the lands are not really desirable for agricultural pur- 
poses, entrymen might be induced to make agricultural settle- 
ment for the purpose of acquiring the surface of lands yaluable 
for coal, and finally passing them into a common ownership. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. ROBINSON. Yes. 

Mr. PARSONS. Is it not a fact that in Illinois and Ohio the 
surface of coal land is put under cultivation? 

Mr. ROBINSON. It is a fact that in many localities the 
surfaces of lands which are mined are cultivated, but I repeat 
my statement in order that the gentleman from New York may 
have the advantage of whatever is in it, and that is that, as to 
lands that are highly valuable for coal, in many localities such 
a thing as cultivating them for agricultural purposes is im- 
practicable; and I do not believe that the Congress ought to 
pass a bill indiscriminately permitting the surface of lands 
known to be very valuable for coal to pass through other than 
the coal-land laws and run the risk of having the surface pass 
in large areas into a common ownership, for we know that the 
man who controls the surface can greatly embarrass and hinder 
the development of mines. A man who has the surface has 
the opportunity of prospecting, it is true, but the man who has 
to file a bond in order to prospect and to also file another bond 
in order to mine is placed under such difficulties and embarrass- 
ments, I repeat, that he will go around lands the surface of 
which has been entered for agricultural purposes, and the prac- 
tical effect of this bill will be to prevent entry of the coal de- 
posits, especially under the provisions of this bill as reported. 

The gentleman from Kansas asked a very pertinent question 
a while ago. This bill does not make definite provision for the 
disposition of coal deposits. The language of the bill is this: 

The coal deposits in such lands shall be subject to disposal by the 
United States in accordance with the provisions of the coal-land laws 
in force at the time of such disposal. 

Mr. Chairman, there are no coal-land laws now that provide 
for the disposition of deposits of coal. The only coal-land laws 
we have now provide for a disposition of the lands themselves, 
and as a lawyer I desire to suggest to the gentleman from New 


York if he does not think that the subject presents some diffl- 
culty; whether a law that is enacted providing for the disposi- 
tion of lands themselves can, without further modification, be 
made applicable to the disposition of coal deposits after the sur- 
face of the land has been finally disposed of. 

Mr. PARSONS. I will answer the gentleman. I do not see 
any difficulty in that except it will conserve the coal deposits 
until we pass a law for their disposal. I hope we will pass a 
law providing for the leasing of coal deposits and 

Mr. ROBINSON. The gentleman from New York contradicts 
the gentleman from Wyoming. The gentleman from New York 
now says the sole effect of this bill will prevent the passing of 
deposits of coal under any law until we pass some other law. 
The gentleman from Wyoming says that under existing laws 
these coal deposits would pass. The very fact that gentlemen 
of the ability of the gentleman from New York and the gentle- 
man from Wyoming differ on so important a subject shows it 
is worthy of very serious consideration by this committee. 

Mr. MONDELL. I do not think there is any difference of 
opinion between the gentleman from New York and the gentle- 
man from Wyoming. The gentleman from New York thinks 
we may have a different law some time, under which these de- 
posits will pass. I agree with the gentleman in regard to that. 
I think we will have some changes of the coal-land laws. In 
the meantime, deposits of coal can unquestionably be disposed 
of under the present law. 

Mr. ROBINSON. I have much doubt of that, because the 
present law does not provide for the disposing of coal deposits. 
It only provides for the disposal of coal lands, and it is a very 
grave question in my mind whether a coal deposit could be 
passed under the general coal-land laws without making some 
further provision. 

Mr. SMITH of California. Will the gentleman permit a 
question? 

Mr. ROBINSON. Certainly. 

Mr. SMITH of California. Is there, after all, a serious ob- 
jection to this legislation? At the present time there is a de- 
mand for the use of the surface by home seekers, and there is no 
demand for the coal under it. 

Mr. ROBINSON. If the gentleman will permit, in the minute 
I have left, I will answer by saying I do not think that is an 
insurmountable objection, because, in theory, Congress can 
hereafter pass a law providing for the disposal of coal deposits ; 
but let me call the attention of this House to the fact that the 
present coal-land law was passed long ago, I think in 1878 

Mr. MONDELL. In 1874. 

Mr. ROBINSON. I thank the gentleman—and that this law 
has been declared by the Secretary of the Interior, the Com- 
missioner of the General Land Office, and by many other gentle- 
men charged with its enforcement to be absolutely obsolete, or 
at least wholly unsatisfactory. They say that the coal law 
ought to have been changed long ago. Yet Congress has not 
acted on the subject. Gentlemen, I again reiterate the state- 
ment that we ought to be careful when we are passing this 
legislation not to make it possible for entries to be made of the 
surface under such conditions that they will in the end tie 
up valuable deposits of coal. 

Mr. MOSS. I would like to ask one question, and that is, I 
want to know if a person who obtains a homestead by a surface 
right would be cut off from becoming a coal claimant by the 
fact that he happens to have a right to the surface. 

Mr. MONDELL. I should say not. Mr. Chairman, I move 
that the committee do now rise. 

The question was taken, and the motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Lonawortn, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
13907) to provide for agricultural entries on coal lands, and 
had instructed him to report that it had come to no resolution 
thereon. 


RAILROAD BILL. 


Mr. MANN. Mr. Speaker, in the railroad bill (H. R. 17536) 
as passed this afternoon there was an amendment to the title, 
which inadvertently was not agreed to, and I ask unanimous 
consent that the title be amended in accordance with the recom- 
mendation of the committee. 

The SPEAKER. Without objection, the title will be so 
amended. [After a pause.] The Chair hears no objection. 

The title was amended so as to read: “A bill to create a 
commerce court, and to amend the act entitled ‘An act to regu- 
late commerce,’ approved February 4, 1887, as heretofore 
amended, and for other purposes.” 
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UNDERGROUND LIFE-SAVING STATIONS IN COAL MINES. 
IMr. TENER addressed the House. See Appendix.] 


Mr. SULZER: Mr. Speaker, at this time I want to reiterate 
what I have frequently said before, that I am now, always have 
been, and always will be in favor of the election of Senators in 
Congress by the people. The election of United States Senators 
by the direct vote of the people will be a live question in the 
coming campaign. I favor this change in the Federal Constitu- 
, tion, as I will every other change that will restore the Govern- 

ment to the control of the people. I want the people, in fact as 
well as in theory, to rule this great Republic and the Govern- 
ment at all times to be directly responsible to their just and 
reasonable demands. 

In my opinion, the people can and ought to be trusted. They 
have demonstrated their ability for self-government. If the 
people can not be trusted, then our Government is a failure, and 
the free institutions of the fathers doomed. We must rely on 
the wisdom and the judgment of the people, and we must legis- 
late in the interests of all the people and not for the benefit of 
the selfish few. 

We witness to-day in the personnel of the United States 
Senate the supplanting of representative democracy by repre- 
sentative plutocracy. Here Mammon is intrenched. Here the 
criminal trusts take their stand and defy the people. Here is 
the last bulwark of the predatory few. Here is the citadel of 
the unscrupulous monopolies. And more and more the special 
interests of the country, realizing the importance of the Senate, 
are combining their forces to control the election of Federal 
Senators through their sinister influence in state legislatures. 
Forty-six United States Senators can prevent the enactment of 
a good law or the repeal of a bad law. The United States Sen- 
ate is the most powerful legislative body in the world, and its 
members should be elected by the people of the country just the 
same as the Representatives in Congress are elected. This is 
of the utmost importance to the rank and file, because when the 
Senate is directly responsible to the people they will control it; 
and then, and not till then, will that august body respond to 
the will of the people. 

This is a government of the people. The people seldom err. 
The people can be trusted. I am opposed to delegating away 
the rights of the people, and where they have been delegated 
away I would restore them to the people. I trust the people, 
and I believe in the people. I believe that governments derive 
their just powers from the consent of the governed, and hence 
I want to restore to the people the right now delegated to the 
legislatures by the framers of the Constitution, so that the 
Senate as well as the House will be directly responsible to the 
people and the Government become more and more a repre- 
sentative democracy, where brains, fitness, honesty, ability, ex- 
perience, and capacity, and not ostentatious wealth and corpo- 
rate subserviency, shall be the true qualifications for the upper 
branch of the Federal Legislature. 

The plain people all over this country favor this reform and 
demand this much-needed change in the Federal Constitution, 
so that they can vote directly for Senators in Congress, and 
they appeal to us to enact this law to give them that right. 
It is not a partisan question; neither is it a sectional issue. The 
demand reaches us from all parts of the land and from men 
in all political parties with a degree of unanimity that is as sur- 
prising as it is reassuring. It is our duty to respect the wishes 
of the people and to give them a uniform law allowing them 
to vote for Senators in Congress just the same as they now vote 
for Representatives in Congress. 

The right to elect United States Senators by a direct vote of 
the people is a step in advance and in the interest of the gen- 
eral welfare. I hope it will speedily be brought about. It is 
the right kind of reform, and I hope it will be succeeded by 
others, until this Government becomes indeed the greatest and 
the best and the freest Government the world has ever seen, 
where the will of the people shall be, as it ought to be, the su- 
preme law of the land. 

Mr. Speaker, ever since I have been a Member of this House 
for nearly sixteen years—I have advocated and worked faith- 
fully to bring about the election of Senators in Congress by the 
direct vote of the people. In every Congress in which I have 
served I have introduced a joint resolution to amend the Con- 
stitution to enact into law this most desirable reform, and the 
record will show that I have done everything in my power, in 
Congress and out of Congress, to secure its accomplishment. 
On several oceasions this joint resolution has passed the House, 
only to fail in the Senate, because the Senate would not allow 
the question to come up for action. At the beginning of this 
session of Congress I reintroduced my joint resolution to amend 
the Constitution so that United States Senators shall be elected 
by the direct vote of the people. It is similar to the resolution 
I introduced in all previous Congresses of which I have been a 


Member. I now send this joint resolution to the Clerk’s desk 
and ask to have it read in my time, so that it will be printed 
in the Recorp as a part of my remarks. 

The Clerk read as follows: 


Joint resolution 11 — 4, Res. 32) proposing an amendment to the Con- 
ng fo 


stitution provi r the election of Senators of the United States 
by direct vote of the people. [By Mr. SULZER.] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring therein), That the following amendment be proposed to the 
Le gee ye of the several States, which, when ratified by three-fourths 
of said legislatures, shall become and be a part of the Constitution. 
namely: In lieu of the first and second paragraphs of section 3 o 
Article I of the Constitution of the United States of America the follow- 
ing shall be proposed as an amendment to the Constitution: 

“Sec. 3. First. The Senate of the United States shall be composed 
of two Senators from each State, who shall be elected by a direct vote 
of the people thereof for a term of six years, and each Senator shall 
have one vote. A plurality of the votes cast for candidates for Senator 
shall elect, and the eleetors shall have the qualifications for electors 
of the most numerous branch of the legislature. 

“Second. When vacancies happen, PE: resignation or otherwise, in 
the representation of any State in the Senate, the same shall be filled 
for the unexpired term thereof in the same manner as is provided for 
the election of Senators in paragraph 1: Provided, That the executive 
thereof shall make temporary appointment until the next general or 
2 oe held in accordance with the statutes or constitution of 
ug his amendment shall not be so construed as to affect the election 
or term of any Senator chosen before it becomes valid as a part of the 
Constitution. 

Mr. SULZER. Mr. Speaker, that joint resolution speaks for 
itself. It has been favorably reported, and is now awaiting the 
action of this House, It needs no apology and no explanation. 
I believe it is right. I know the people favor it. I want to see 
it a part of the fundamental law of the land. I want to make 
the Senate less aristocratic and more democratic; I want to make 
it more obedient to man and less responsive to Mammon. I 
want to make it pay more heed to the appeals of the people and 
listen less to the demands of plutocracy. I want the Senate to 
be the people’s Senate, in the interest of the many and for the 
benefit of all the people, and its accomplishment will keep the 
Government nearer the masses and herald the dawn of a better 
and a brighter day in the onward march of the Republic, 

It may be said that it will be useless, and a waste of time, 
for the House to again pass this joint resolution, as the Sen- 
ators will not willingly consent to a change in the method of 
their selection. That may be true in regard to some of the 
Senators, but I know it is not true in regard to all of them. 
Many of them favor this change. If we pass this resolution, 
it is true it may fail again, as it has failed before, to meet 
the approval of the Senate, but those who believe in this change 
will not give up the struggle to bring it about until it is accom- 
plished, and, mark my words, sooner or later it will be accom- 
plished. The election of Senators in Congress by the people is 
a reform in the right direction and just as sure to come as the 
night follows the day. 

Do not be deceived; make no mistake; this reform is growing 
in favor with the people every year and is destined to become 
more and more popular until in the near future it will be 
adopted. Already 27 States have passed joint resolu- 
tions through their respective legislatures demanding this 
change in the Federal Constitution. These States are Pennsyl- 
vania, Indiana, Texas, California, Nevada, Missouri, Nebraska, 
Arkansas, Wyoming, North Carolina, Illinois, Colorado, Louisi- 
ana, Kansas, Montana, Wisconsin, Oregon, Michigan, Tennessee, 
Idaho, South Dakota, Washington, Utah, Kentucky, Minnesota, 
Iowa, and Oklahoma, 

The action of these 27 States of the Union demanding this 
change in the Federal Constitution, so that the people shall have 
the right to vote directly for Senators in Congress, should be 
conclusive, and must impress Senators who are doing all in 
their power to prevent the enactment of this law that patience 
has almost ceased to be a virtue, and unless they take heed in 
time these States and some of the other States favorable to 
this reform will ere long call a constitutional convention on 
their own initiation to amend the Constitution in accordance 
with the wishes of the people. The people are in earnest in 
this matter and any attempt to thwart their will in this re- 
form will only hasten its consummation. 

The adoption of this joint resolution providing for the election 
of Senators in Congress by the people will prevent corruption 
in state legislatures, stop scandal, and end to a great extent 
the temptation of political parties to gerrymander legislative 
districts for partisan purposes. Let me say to this House that 
this legislative gerrymandering has been carried further by 
the Republican bosses in my own State of New York than per- 
haps in any other State in the Union. In the State of New 
York, under the present outrageous Republican apportionment, 
the people can not secure a Democratic legislature unless the 
Democratic party carries the State by at least a majority of 
150,000 votes. And hence I believe the change in our Federal 
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Constitution sought to be made by my joint resolution will 

almost entirely prevent these unfair and outrageous appor- 

tionments and at the same time give the worthy man the same 

opportunity under the law as the corporation’s man to submit 

his cause and his candidacy to the judgment and the decision 

Z the people for the high and honorable office of a Senator in 
ngress. 


[Mr. BENNET of New York addressed the House. See Ap- 
pendix.] 


CHANGE OF REFERENCE. 

By unanimous consent, change of reference was made of the 
bill (H. R. 20581) to amend an act approved February 6, 1909, 
entitled “An act relating to affairs in the Territories, and for 
other purposes,” from the Committee on the Judiciary to the 
Committee on the Territories, 


LEAVE OF ABSENCE. 

Mr. Hussard of West Virginia, by unanimous consent, was 
granted leave of absence for two weeks, on account of important 
business, 

ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 
same: 

H. R. 24150. An act transferring Oregon County to the south- 
ern division of the western judicial district of Missouri; 

H. R. 23095. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 23906. An act to authorize and direct certain extensions 
of the City and Suburban Railway of Washington, and for 
other purposes; and 

H. R. 23371. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 


ADJOURNMENT, 

Mr. MONDELL. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 6 o’clock and 3 minutes p. m.) the House 
adjourned. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. OLMSTED, from the Committee on Insular Affairs, to 
which was referred the bill of the House (H. R. 25290) to au- 
thorize the President to convey to the people of Porto Rico cer- 
tain lands and buildings not needed for purposes of the United 
States, reported the same without amendment, accompanied by 
a report (No. 1327), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. GOOD, from the Committee on the Territories, to which 
was referred the bill of the House (H. R. 24833) to provide for 
the care and support of insane persons in the Territory of 
Alaska, reported the same with amendment, accompanied by a 
report (No. 1828), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. BRANTLEY, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 25192) to amend 
section 11, act of May 28, 1896, reported the same with amend- 
ment, accompanied by a report (No. 1330), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. DENBY, from the Committee on Foreign Affairs, to which 
was referred the bill of the Senate (S. 7158) authorizing and 
directing the Department of State to ascertain and report to 
Congress damages and losses sustained by certain citizens of 
the United States on account of the naval operations in and 
about the town of Apia, in Samoan Islands, by the United 
States and Great Britain in March, April, and May, 1899, re- 
ported the same without amendment, accompanied by a report 
(No. 1321), which said bill and report were referred to the 
House Calendar. 

Mr. KNOWLAND, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the Senate 
(S. 7916) authorizing the construction of a bridge across the 
Columbia River near the mouth of the San Poil River, in the 
counties of Ferry and Lincoln, Wash., reported the same with 


amendment, accompanied by a report (No. 1322), which said bill 
and report were referred to the House Calendar. 

Mr. HAMER, from the Committee on the Post-Office and Post- 
Roads, to which was referred the bill of the Senate (S. 7995) 
to amend section 3928 of the Revised Statutes, to provide for 
receipts for registered mail, and for other purposes, reported the 
same without amendment, accompanied by a report (No. 1323), 
which said bill and report were referred to the House Calendar. 

Mr. FASSETT, from the Committee on the Post-Office and 
Post-Roads, to which was referred the bill of the Senate 
(S. 7994) to repeal section 4035 of the Revised Statutes, pro- 
viding for the issuance of money-order notices, and for other 
purposes, reported the same without amendment, accompanied 
by a report (No. 1324), which said bill and report were referred 
to the House Calendar. 

Mr. MOON of Pennsylvania, from the Committee on the 
Judiciary, to which was referred the bill of the House (H. R. 
25553) to amend section 45 of the act entitled “An act to codify, 
revise, and amend the penal laws of the United States,” ap- 
proved March 4, 1909, reported the same with amendment, ac- 
companied by a report (No. 1829), which said bill and report 
were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 5085) to correct 
the military record of E. D. Judkins, reported the same without 
amendment, accompanied by a report (No. 1318), which said 
bill and report were referred to the Private Calendar. 

He also, from the Committee on Claims, to which was referred 
the bill of the House (H. R. 19499) for the relief of George 
Drake and Lillie Nelson, reported the same without amendment, 
accompanied by a report (No. 1319), which said bill and report 
were referred to the Private Calendar. 

Mr. SULZER, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 1028) to appoint 
Warren C. Beach a captain in the army and place him on the 
retired list, reported the same without amendment, accompanied 
by a report (No. 1320), which said bill and report were re- 
ferred to the Private Calendar, 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 15543) to 
correct the military record of William H. Smith, reported the 
same with amendment, accompanied by a report (No. 1325), 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 25414) for the relief of John Riden- 
baugh, alias Henry Ridenbaugh, reported the same with amend- 
ment, accompanied by a report (No. 1326), which said bill and 
report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 13714) granting a pension to Andrew J. Ritchie 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 

A bill (H. R. 25079) for the relief of A. J. Sampson—Com- 
mittee on Military Affairs discharged, and referred to the Com- 
mittee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. SIMS: A bill (H. R. 25707) to authorize the construc- 
tion of a railroad siding to the United States navy-yard, and 
for other purposes—to the Committee on the District of Co- 
lumbia. 

By Mr. COUDREY: A bill (H. R. 25708) providing for the 
removal of the fence now inclosing the National Botanic Gar- 
den—to the Committee on the Library. 

By Mr. BYRD: A bill (H. R. 25709) to prohibit in the Dis- 
trict of Columbia the intermarriage of whites with negroes or 
Mongolians—to the Committee on the District of Columbia. 

Also, a bill (H. R. 25710) to amend an act entitled “An act to 
provide revenue, equalize duties, and encourage the industries 
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of the United States, and for other purposes,” approved August 
5, 1909, so as to place building material, earthen and glass ware, 
bagging and other manufactures of jute, agricultural machinery 
and implements, and other manufactured products on the free 
list—to the Committee on Ways and Means. 

By Mr. ANDREWS: A bill (H. R. 25711) authorizing the 
Territory of New Mexico to sell and transfer certain school 
lands to the village of Deming, N. Mex.—to the Committee on 
the Territories. 

By Mr. TAYLOR of Ohio: A bill (H. R. 25712) to amend the 
act of Congress approyed July 16, 1894, providing that publica- 
tions of societies be rated as second class—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. SMITH of California: A bill (H. R. 25713) to repeal 
a portion of section 5 of an act approved May 29, 1900, relative 
to the return of civil process and the trial of offenses in the 
southern division of the southern district of California—to the 
Committee on the Judiciary. 

By Mr. CALDER: A bill (H. R. 25714) to reorganize and in- 
crease the efficiency of the commissioned grade of chief carpen- 
ter in the Navy of the United States—to the Committee on 
Naval Affairs. 

By Mr. SMITH of Texas: A bill (H. R. 25715) authorizing 
the Kansas City, Mexico and Orient Railway Company of Texas 
and the Kansas City, Mexico and Orient Railway Company to 
build two bridges across the Rio Grande River—to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. MARTIN of Colorado: Resolution (H. Res. 690) di- 
recting the Secretary of War to furnish certain information 
to the House—to the Committee on Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ANDERSON: A bill (H. R. 25716) granting an in- 
crease of pension to Julius L. Goff—to the Committee on Invalid 
Pensions. 

By Mr. ANDREWS: A bill (H. R. 25717) granting a pension 
to Eli Newson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25718) granting an increase of pension to 
Charles R. Gentner—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25719) for the relief of the heirs of John 
Lemon, deceased—to the Committee on Claims. 

By Mr. AUSTIN: A bill (H. R. 25720) granting an increase 
of pension to James P, Hollingsworth—to the Committee on 
Invalid Pensions. 

By Mr. BARTLETT of Georgia: A bill (H. R. 25721) for the 
relief of the heirs of H. L. Lowe, deceased—to the Committee 
on War Claims. 

By Mr. BENNET of New York: A bill (H. R. 25722) granting 
a pension of Miranda C. Thompson—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25723) for the relief of Augustus H. F. 
Hain—to the Committee on Military Affairs. 

By Mr. BURLEIGH: A bill (H. R. 25724) granting an in- 
crease of pension to John Kennedy—to the Committee on Pen- 
sions, 

By Mr. CALDERHEAD: A bill (H. R. 25725) granting an 
increase of pension to John T. Lamb—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25726) granting an increase of pension to 
Augustus A, Nauman—to the Committee on Invalid Pensions. 

By Mr. CAPRON: A bill (H. R. 25727) granting an increase 
of pension to Augustus A. Law—to the Committee on Inyalid 
Pensions. 

By Mr. CHAPMAN: A bill (H. R. 25728) granting an in- 
crease of pension to Charles Smith—to the Committee on In- 
yalid Pensions. 

By Mr. CROW: A bill (H. R. 25729) granting an increase 
of pension to Ezra Wilson—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 25730) granting an increase of pension to 
John Smith—to the Committee on Invalid Pensions. 

By Mr. SIMMONS: A bill (H. R. 25731) for the relief of 
James Davy—to the Committee on Claims. 

By Mr. FLOOD of Virginia: A bill (H. R. 25732) for the 
relief of the estate of Robert J. Hope, deceased—to the Com- 
mittee on War Claims, 

Also, a bill (H. R. 25733) granting an increase of pension to 
Frank H. Thomas—to the Committee on Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 25734) to correct 
the military record of Bennett D. Cline—to the Committee on 
Military, Affairs, 


By Mr. FORNES: A bill (H. R. 25735) for the relief of 
Robert W. Hilliard—to the Committee on Claims. 

By Mr. HAWLEY: A bill (H. R. 25786) granting an increase 
of pension to Wesley A. Baird—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 25737) granting an increase of pension to 
David A. McKee—to the Committee on Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 25738) granting 
an increase of pension to Lindley Watson—to the Committee 
on Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 25739) granting a 
pension to Sarah Stafford—to the Committee on Pensions. 

Also, a bill (H. R. 25740) granting an increase of pension to 
Jesse Bolles—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25741) for the relief of the firm of McMur- 
ray & Donnell—to the Committee on War Claims. 

By Mr. JONES: A bill (H. R. 25742) for the relief of the 
heirs of Granville Gilman, deceased—to the Committee on War 
Claims. 

By Mr. KENNEDY of Ohio: A bill (H. R. 25743) granting 
an increase of pension to Lyman H. Milner—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 25744) granting an increase of pension to 
John Bash—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25745) granting an increase of pension to 
Alexander T. McCord—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25746) granting an increase of pension to 
David M. Kirkstetter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25747) granting an increase of pension to 
Samuel Johnston—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25748) granting an increase of pension to 
James A. Morrow—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25749) granting an increase of pension to 
Daniel Bushong—to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 25750) for the relief of 
Randolph Holbrook—to the Committee on Military Affairs. 

By Mr. LATTA: A bill (H. R. 25751) granting an increase 
of pension to Jacob P. Maple—to the Committee on Invalid Pen- 
sions. 

By Mr. LLOYD: A bill (H. R. 25752) granting an increase 
of pension to John M. Swallow—to the Committee on Invalid 
Pensions, 

By Mr. LONGWORTH: A bill (H. R. 25753) for the relief 
of Isaac Dulhagen—to the Committee on Military Affairs. 

Also, a bill (H. R. 25754) for the relief of George Rimpler— 
to the Committee on Military Affairs. 

Also, a bill (H. R. 25755) for the relief of Enoch E. Staten 
to the Committee on Military Affairs. 

By Mr. McCREARY: A Dill (H. R. 25756) granting an in- 
crease of pension to Kate C. Cornog—to the Committee on In- 
valid Pensions. 

By Mr. McKINNEY: A bill (H. R. 25757) granting an in- 
crease of pension to Caswell Endicott—to the Committee on 
Invalid Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 25758) 
granting a pension to Edward L. French—to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 25759) granting an increase of pension to 
Austin Warner—to the Committee on Invalid Pensions. 

By Mr. MADDEN: A bill (H. R. 25760) granting an increase 
of pension to Jacob Bolles—to the Committee on Invalid Pen- 
sions. 

By Mr. PADGETT: A bill (H. R. 25761) granting an increase 
of pension to W. W. Heath—to the Committee on Invalid Pen- 
sions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 25762) 
granting an increase of pension to Louis E. Seurat—to the Com- 
mittee on Pensions. 

Also, a bill (H. R. 25763) granting an increase of pension to 
Isaiah Snyder—to the Committee on Invalid Pensions, 

By Mr. PARSONS: A bill (H. R. 25764) for the relief of 
Henrietta Lonsdale Fellowes, Little Brockett Comer, and 
Edward, John, and Lonsdale Scannell, surviving heirs at law 
of Edward P. Johnson—to the Committee on War Claims. 

By Mr. PUJO: A bill (H. R. 25765) for the relief of the heirs 
of Francois Pitre, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25766) for the relief of the heirs of Dali- 
court Pitre, deceased—to the Committee on War Claims, 

Also, a bill (H. R. 25767) for the relief of W. T. Maddox and 
others—to the Committee on War Claims. 

By Mr. RUCKER of Colorado: A bill (H. R. 25768) granting 
an increase of pension to Mary Walker—to the Committee on 
Invalid Pensions. 

By Mr. RUCKER of Missouri: A bill (H. R. 25769) granting 
an increase of pension to Henry Bryan—to the Committee on 
Invalid Pensions, 


— 


1910. 


By Mr. TAWNEY: A bill (H. R. 25770) granting an increase 
of pension to George W. Hammel to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25771) granting an increase of pension to 
William B. Norman—to the Committee on Invalid Pensions. 

By Mr. TENER: A bill (H. R. 25772) for the payment of cer- 
tain money to Zanetta Thompson for flour and wood furnished 
during the civil war—to the Committee on War Claims. 


PETITIONS, ETC. * 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ADAMSON: Petition of Oglethorpe Chapter, Daugh- 
ters of the American Revolution, of Georgia, for retention of 
the Division of Information in the Bureau of Immigration and 
Naturalization of the Department of Commerce and Labor—to 
the Committee on Immigration and Naturalization. 

By Mr. ALEXANDER of New York: Petition of the Ladies 
of the Maccabees of Middletown, Conn., in relation to postage 
on fraternal publications—to the Committee on the Post-Oilice 
and Post-Roads. 

By Mr. ANDERSON: Papers to accompany Dills for relief of 
Victor Wiesse, Isaac Kobel, and Abiah Richards—to the Com- 
mittee on Invalid Pensions. £ 

By Mr. ANDREWS: Petition of board of trustees of Dem- 
ing, N. Mex., for Congress to amend and pass House bill 23536, 
authorizing the Territory of New Mexico to sell and transfer to 
the village of Deming school-land section 36, in township 23 
south, range 9 west of the New Mexico principal meridian, for 
cemetery and park purposes—to the Committee on the Terri- 
tories. 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
Samuel Hirst—to the Committee on Invalid Pensions. 

By Mr. BARTLETT of Georgia: Paper to accompany bill for 
relief of heirs of H. L. Laws—to the Committee on War 

la ims. 

8 By Mr. BENNET of New York: Paper to accompany bill for 

relief of Miranda C. Thompson—to the Committee on Invalid 
ons. 

7 Mr. CALDER: Paper to accompany bill for relief of J. M. 

O’Rourke—to the Committee on Pensions.“ 

Also, paper to accompany bill for relief of William Nuttal— 
to the Committee on Invalid Pensions. 

By Mr. CASSIDY: Petition of P. Ludwig and 22 others, J. F. 
Mallory and 22 others, and H. Benhoff and 16 others, for the 
boiler-inspection bill (H. R. 22066)—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. COOPER of Wisconsin: Petition of Local Union No. 
85, Amalgamated Sheet Metal Workers’ International Alliance, 
and the Federal Trades Council, of Milwaukee, against federal 
interference in relation to the water supply of San Francisco— 
to the Committee on the Public Lands. 

By Mr. DALZELL: Petition of citizens of Allegheny County, 
Pa., for House bill 21836, to secure greater safety to passengers 
on steam vessels—to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. FINLEY: Paper to accompany bill for relief of John 
G. Brice (H. R. 19134)—to the Committee on War Claims. 

By Mr. FITZGERALD: Paper to accompany bill for relief of 
William H. Foley—to the Committee on Invalid Pensions. 

By Mr. FOSS of Illinois: Petition of Military Order of the 
Loyal Legion of the United States, Commandery of Illinois, 
favoring House bill 25154, making the anniversary of Ulysses S. 
Grant a national holiday—to the Committee on the Judiciary. 

By Mr. HAMMOND: Petition of N. J. Disch Company and 3 
others, of Minnesota Lake; New Ulm Hardware Company and 13 
others, of New Ulm; and Scheatter & Alvey and 4 others, of 
Winnebago, all in the State of Minnesota, against parcels-post 
legislation—to the Committee on the Post-Office and Post-Roads. 

By Mr. HANNA: Petition of Ladies of the Maccabees of the 
World, of Lisbon, N. Dak., for amendment to House bill 21321, 
relative to rate of postage on fraternal periodicals—to the Com- 
mittee on the Post-Oflice and Post-Roads. 

By Mr. HARDWICK: Petition of bishop of the Colored 
Methodist Episcopal Church, asking for passage of the bill to 
reimburse depositors of the Freedman’s Sayings and Trust Com- 
pany—to the Committee on Claims. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
relief of Lindley Watson—to the Committee on Invalid Pensions. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
Alexander Scott—to the Committee on Invalid Pensions, 

By Mr. HOWELL of New Jersey: Petition of residents of 
Cream Ridge, N. J., favoring Senate bill 6931, extension of work 
of the Office of Public Roads—to the Committee on Agriculture. 
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By Mr. HOWELL of Utah: Petition of citizens of Utah, fa- 
voring House bill 22066, the boiler-inspection bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. JAMES: Petition of citizens of Paducah, Ky., for 
House bill 22066, boiler-inspection bill—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. LLOYD: Petition of Ladies of the Maccabees of the 
World residing in Hannibal, Mo., for amendment of House bill 
21321, in the interest of fraternal periodicals as second-class 
mail matter—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. MARTIN of Colorado: Petition of Ladies of the 
Maccabees of the World, of Delta and Lamar, Colo., for amend- 
ment of House bill 21321, in the interest of fraternal periodicals 
as second-class mail matter—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of the Brotherhood of the First Presbyterian 
Church, of Fort Collins, Colo., favoring the passage of Senate 
bill 6049, creating a federal bureau of public health, ete.—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. MARTIN of South Dakota: Petition of- Charles C. 
Haus and others, for Senate bill 6931, for an appropriation of 
$500,000 for extension of the work of the Office of Public Roads 
of the United States Department of Agriculture—to the Com- 
mittee on Agriculture. 

By Mr. PADGETT: Paper to accompany bill for relief of 
W. W. Heath—to the Committee on Invalid Pensions, 

By Mr. A. MITCHELL PALMER: Petition of Packer Council, 
No. 988, Royal Arcanum, for the passage of House bill 17543 by 
Congress—to the Committee on the Post-Office and Post-Ronds. 

By Mr. PUJO: Petition of New Orleans Board of ‘Trade, 
against House bill 21669 and Senate bill 6469, concerning ship- 
ment of supplies for the Panama Canal—to the Committee on 
Foreign Affairs. 

Also, papers to accompany bills for relief of heirs of Francois 
Pitre, heirs of Dalicourt Pitre, T. H. Maddox, R. C. Hynson, and 
G. W. Compton—to the Committee on War Claims. 

By Mr. REEDER: Petition of citizens of Kansas, for legisla- 
tion against shipment of intoxicants into prohibition States— 
to the Committee on the Judiciary. 

By Mr. REYNOLDS: Paper to accompany bill for relief of 
Andrew J. Ritchie—previously referred to Committee on Inva- 
lid Pensions, to the Committee on Pensions. 

By Mr. RUCKER of Colorado: Memorial signed by Rev. 
W. A. Philips, pastor, and ©. S. Harper, of the First United 
Presbyterian Church, of Greeley, Colo., praying for the submis- 
sion of. a constitutional amendment to the people providing 
for acknowledging Almighty God as the source of all author- 
ity, ete.—to the Committee on the Judiciary. 

Also, resolution from Custlewood Grange, No. 159, Patrons 
of Husbandry, of Englewood, Colo., signed by William G. 
Fauker, master, and Mrs. Anna E. Marshall, Secretary, praying 
for the establishment of a national health bureau by the United 
States Government—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. SHARP: Petition of Ladies of the Maccabees of the 
World, for amendment to House bill 2132i—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. SHEFFIELD: Petition of Exeter (R. I.) Grange, 
favoring Senate bill 4676, providing for a small federal appro- 
priation to land-grant colleges for extension work—to the Com- 
mittee on Agriculture. 

By Mr. SIMMONS: Petition of Ladies of the Maccabees of the 
World, of Oakland, N. X., for amendment of House bill 21321, 
in the interest of fraternal periodicals as second-class mail 
matter—to the Committee on the Post-Office and Post-Roads. 

By Mr. SMITH of Michigan: Petition of Epworth League of 
Washington, D. C., against House bill 21475, declaring it lawful 
to play harmless athletics on Sunday—to the Committee on the 
District of Columbia. 

By Mr. SULZER: Petition of German-American Typographia, 
No. 7, of New York City, against the action of the Secretary of 
the Interior in the matter of water rights for the city of San 
Francisco, Cal.—to the Committee on the Public Lands. 

By Mr. TAYLOR of Colorado: Petition of Ladies of the Mac- 
cabees of the World, of Delta, Colo., for amendment of House 
bill 21321, in the interest of fraternal periodicals as second- 
class mail matter—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. TILSON: Petition of J. R. Rooke and others, for en- 
actment of Senate bill 6931, to make an appropriation of $500,000 
for extension of the work of the Office of Public Roads—to the 
Committee on Agriculture. j 
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Wepnespay, May II, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


RELIEF OF EARTHQUAKE SUFFERERS IN COSTA RICA, 


Mr. HALE. There is on the desk a bill from the House, which 
passed there by unanimous consent. I think no one will object 
to it. I ask that it be laid before the Senate. 

The VICE-PRESIDENT. The Chair lays before the Senate 
House bill 25646. 

The bill (H. R. 25646) for the relief of earthquake sufferers 
in Costa Rica was read the first time by its title and the second 
time at length, as follows: 

Be it enacted, etc., That the President of the United States is au- 
thorized to use and distribute among the suffering and destitute people 
of Costa Rica such tents, blankets, and other necessary articles belong- 
ing te the stores of the military establishment, the naval establishmen’ 

the Isthmian Canal Commission as may be required for the pur- 
pose of succoring the Ego aoe who are in peril in Costa Rica in conse- 
quence of the recent quake, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. GALLINGER. I ask the Chair to lay before the Senate 
the action of the House of Representatives on the District of 
Columbia appropriation bill. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives agreeing to the report of the com- 
mittee of conference on the bill (H. R. 14464) making appro- 
priations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1911, 
and for other purposes, and adhering to its disagreement to the 
amendment of the Senate to the bill numbered 75. 

Mr. GALLINGER. Mr. President, the District of Columbia 
appropriation bill came to the Senate in December last, and on 
the 18th day of January the bill was reported from the Senate 
committee with certain amendments. On the following day 
the Senate passed the bill. The first conference was held on the 
Ist day of March, and a disagreement was had, particularly on 
one item, an appropriation of $17,000 for playgrounds, which 
the House had inserted in the bill, but which required the en- 
tire amount to be paid from the revenues of the District of 
Columbia. Two subsequent conferences were held and no agree- 
ment could be reached on that particular item. For the third 
time the bill went back to the House a few days ago, and the 
question was directly put up to the House as to whether an 
amendment made by the Senate providing that the appropriation 
should be paid one-half from the revenues of the District of 
Columbia and one-half from the Public Treasury in accordance 
with the provisions of the so-called organic act should be agreed 
to, and the House by a very considerable majority adhered to 
the position it had taken, and rejected the amendment. 

Now, Mr. President, in the bill there are quite a number of 
important appropriations which are made immediately available, 
such as appropriations for the building of schoolhouses in the 
District, and appropriations for other important matters. It has 
been stated that because of the delay in passing the bill very 
considerable loss has already occurred in consequence of con- 
tracts being held up and inability to make new contracts. 

I have strenuously sought to have this item placed upon the 
same basis as all other items in this appropriation bill, to wit, 
that the Government shall pay one-half and the District of Co- 
lumbia one-half. But it is evident that the Senate is power- 
less to accomplish that result at the present time; and while I 
greatly regret that the Senate committee and the Senate itself 
can not have its way about this matter, I feel constrained, in 
view of all the circumstances, to conclude that it is better for 
the public business that the Senate shall recede from the amend- 
ment made in that particular. ‘That is the only course to be 
pursued unless the bill shall be sent back to conference again; 
and I have every reason to believe that if that course should be 
taken the same result would be reached. 

Therefore, Mr. President, I move, in concurrence with my 
associates on the part of the Senate upon the conference com- 
mittee, that the Senate recede from amendment numbered 75. 

Mr. HALE. Mr. President, let me ask the Senator if there 
is any other item in the bill that is in controversy or has been 
during the several late conferences? 

Mr. GALLINGER. There have been differences on some 
minor matters, but they are all adjusted now, and the House 


two days ago agreed to the conference report on all items except 
the one relating to the playgrounds appropriation. 

Mr. HALE. So amendment No. 75 is the only item which 
obstructs final action. 

Mr. GALLINGER. It is the only item. If the motion I have 
made shall be agreed to the bill will stand passed. 

Mr. HALE., I do not see how the Senator can do otherwise 
than he has done. 

Mr. GALLINGER. Before the motion is put, it is proper that 
I should state that there are two other items in the bill relating 
to the maintenance of established playgrounds in the District 
of Columbia, The Senate considerably increased the appropri- 
ations for those playgrounds, and the House has agreed to the 
increases made by the Senate. 

The VICE-PRESIDENT. The Senator from New Hampshire 
moves that the Senate recede from its disagreement to the re- 
maining item in the District of Columbia appropriation bill. 

The motion was agreed to. 


MAJ. PIERRE C. STEVENS. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 4399) for 
the relief of Maj. Pierre C. Stevens, which was, in line 7, after 
“dollars,” to insert “ which amount is hereby appropriated.” 

Mr. OVERMAN. I move that the Senate concur in the House 
amendment, 

The motion was agreed to. 


` FINDINGS OF THE COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, transmit- 
ting certified copies of the findings of fact filed by the court in 
the following causes: 

Edward B., Emily K., and Charles R. Doran, children of 
3 C. Doran, deceased, v. United States (S. Doc. No. 540); 
an 

Thomas J. Manning, only son of John Manning, deceased, v. 
. po (a Die No. 539). 

e foregoing gs were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the amendment of the Senate to the bill (H. R. 20988) au- 
thorizing the Secretary of Commerce and Labor to construct a 
water main and electric cable across Galveston Channel to fur- 
nish water and light to the immigration station. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 13915) to establish in the Department of the 
Interior a bureau of mines. 

The message further announced that the House had passed a 
bill (H. R. 17536) to create a commerce court and to amend an 
act entitled “An act to regulate commerce,” approved February 
4, 1887, as heretofore amended, and for other purposes, in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice-President: 

8. 2441. An act for the relief of the next of kin of C. A. Weed 
and the legal representatives of A. P. H. Stewart; 

H. R. 23095. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; 

II. R. 23371. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; 

H. R. 23906. An act to authorize and direct certain extensions 
of the City and Suburban Railway of Washington, and for other 
purposes; and 

H. R. 24150. An act transferring Oregon County to the south- 
ern division of the western judicial district of Missouri. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a petition of the Board of 
Trade of Wilkes-Barre, Pa., praying for the enactment of legis- 
lation providing for an investigation into the causes of mine 
explosions, which was ordered to lie on the table. 

Mr. GALLINGER presented petitions of sundry citizens of 
Groveton and of Local Grange, Patrons of Husbandry, of Camp- 
ton, in the State of New Hampshire, praying that an appropri- 
ation be made for the extension of the work of the Office of 
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Public Roads, Department of Agriculture, which were referred 
to the Committee on Agriculture and Forestry. 

He also presented a petition of the Medical Society of Ports- 
mouth, N. H., praying for the establishment of a national bu- 
reau of health, which was referred to the Committee on Public 
Health and National Quarantine. 

Mr. PENROSE presented memorials of Big Valley Grange, 
No. 1417, of Airydale; of Jefferson Grange, No. 1330, of Jeffer- 
son; of Eureka Grange, No. 1324, of North East; and of Fern- 
wood Grange, No. 1329, of West Grove, all of the Patrons of 
Husbandry, in the State of Pennsylvania, remonstrating against 

the adoption of certain amendments to the present oleomarga- 
rine law, which were referred to the Committee on Agriculture 
and Forestry. 

Mr. BOURNE presented the memorial of Howard C. Van 
Meter, of Portland, Oreg., remonstrating against the establish- 
ment of a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

Mr. PAGE presented a petition of sundry citizens of Starks- 
boro, Vt., praying for the establishment of a national bureau 
of health, which was referred to the Committee on Public 
Health and National Quarantine. 

He also presented a petition of sundry citizens of Georgia, 
Vt., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which was referred to the Committee on Agriculture 
and Forestry. 

Mr. FRYE presented memorials of Industry Grange, Patrons 
of Husbandry, of Farmington, and of Paris Grange, No. 44, 
Patrons of Husbandry, of South Paris, in the State of Maine, 
remonstrating against the repeal of the present oleomargarine 
law, which were referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of Kezar Falls Grange, No. 440, 
Patrons of Husbandry, of North Lowell, Me., praying that an 
appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented petitions of Eastern Star Grange, No. 473, 
Patrons of Husbandry, of Calais, and of Silver Harvest Grange, 
No. 66, Patrons of Husbandry, of Waldo, in the State of Maine, 
praying for the establishment of a national bureau of health, 
which were referred to the Committee on Public Health and 
National Quarantine. 

Mr. DEPEW presented a memorial of Sylvia Grange, No. 825, 
Patrons of Husbandry, of Beekman, N. Y., remonstrating 
against the repeal of the present oleomargarine law, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented resolutions adopted by the Chamber of 
Commerce of Rochester, N. Y., expressing appreciation of the 
frankness and reasonableness of the hearings held before the 
committee on Congress on the railroad rate bill, which were 
ordered to lie on the table. 

He also presented petitions of sundry citizens of Farmersville, 
Middlesex, Hudson, Watertown, Hartwick, and Honeoye Falls, 
all in the State of New York, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mail as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. BRANDEGEE presented petitions of Union Grange, No. 
25, Patrons of Husbandry, of Southington, and of Tunxis 
Grange, Patrons of Husbandry, of Bloomfield, in the State of 
Connecticut, praying that an appropriation be made for the ex- 
tension of the work of the Office of Public Roads, Department 
of Agriculture, which were referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Middletown, Conn., praying 
for the enactment of legislation providing for the admission 
of the publications of fraternal societies to the mail as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. HALE presented petitions of Androscoggin Grange, No. 
8, Patrons of Husbandry, of Greene, and of sundry citizens, all 
in the State of Maine, praying that an appropriation be made 
for the extension of the work of the Office of Public Roads, De- 
partment of Agriculture, which were referred to the Committee 
on Agriculture and Forestry. 

He also presented memorials of Medomac Valley Grange, of 
Appleton; of Pittston Grange, of Pittston; and of Local Grange 
No. 312, of Orono, all of the Patrons of Husbandry, tn the State 
of Maine, remonstrating against the repeal of the present cleo- 
margarine law, which were referred to the Committee on Agri- 
culture and Forestry, 


He also presented petitions of Eastern Star Grange, No. 473, 
Patrons of Husbandry, of Calais, and of Silver Harvest Grange, 
No. 66, Patrons of Husbandry, of Waldo, in the State of Maine, 
praying for the establishment of a national bureau of health, 
which were referred to the Committee on Public Health and 
National Quarantine. 

REPORTS OF COMMITTEES. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with 
amendments and submitted reports thereon: 

A bill (H. R. 22637) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such soldiers 
and sailors (Report No, 675); 

A bill (H. R. 24744) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such soldiers 
and sailors (Report No. 676); 

A bill (H. R. 24148) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such soldiers 
and sailors (Report No. 677); and 

A bill (H. R. 28376) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such soldiers 
and sailors (Report No. 678). 

Mr. MARTIN, from the Committee on Claims, to whom 
was referred the bill (S. 3634) for the relief of the owners 
of the American schooner Wilson and Hunting and cargo, re- 
ported it with amendments and submitted a report (No. 679) 
thereon. 

Mr. CRAWFORD, from the Committee on Claims, to whom 
were referred the following bills, renee. them each without 
amendment and submitted reports thereo: 

A bill (H. R. 2518) for the relief of Garland & Bergh (Re 
port No. 681); and 

A bill (S. 5341) for the relief of Mrs. Julia L. Hall (Report 
No. 680). 

Mr. OLIVER, from the Committee on Claims, to whom was 
referred the bill (H. R. 20277) for the relief of pilot boat Lady 
Mine, reported it without amendment. 

He also, from the same committee, to whom was referred the 
bill (S. 6199) for the relief of the pilot boat Lady Mine, re- 
ported adversely thereon and the bill was postponed indefinitely. 

Mr. BROWN, from the Committee on Patents, to whom was 
referred the bill (S. 5632) to amend section 4889 of the Re- 
yised Statutes, reported it without amendment and submitted a 
report (No. 682) thereon. 

Mr. NELSON, from the Committee on Public Lands, to whom 
was referred the bill (S. 2774) for the relief of George H. 
Potter, asked to be discharged from its further consideration 
and that it be referred to the Committee on Claims, which was 
agreed to. 

BILLS AND JOINT RESOLUTION INTRODUCED, 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. PERKINS: 

A bill (S. 8173) for the relief of Abram J. Rhodes; to the 
Committee on Claims. 

A bill (S. 8174) to amend section 45 of the act entitled “An 
act to codify, revise, and amend the penal laws of the United 
States; ” to the Committee on the Judiciary. 

By Mr. OVERMAN; 

A bill (S. 8175) granting a pension to Nathan N. Colvard; to 
the Committee on Pensions. 

By Mr. WARNER: 

A bill (S. 8176) granting a pension to Sue M. Reppy; to the 
Committee on Pensions. 

By Mr. GORE: 

A bill (S. 8177) authorizing and directing the Secretary of the 
Interior to sell the surface of the segregated coal and asphalt 
lands belonging to the Chickasaw and Choctaw tribes of In- 
dians; to the Committee on Indian Affairs. 

By Mr. RAYNER: 

A bill (S. 8178) granting an increase of pension to George 
Sullivan (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CLAPP: 

A bill (S. 8179) granting an increase of pension to William H. 
De Kay; to the Committee on Pensions. 
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By Mr. SMOOT: 

A joint resolution (S. J. Res. 99) to amend publie resolution 
No. 11, approved March 28, 1904, relating to the sale of public 
documents by the Superintendent of Documents; to the Com- 
mittee on Printing. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL, 


Mr. DU PONT submitted an amendment proposing to appro- 
priate $26,500 for the purchase of additional land for the en- 
largement of the post-office and court-house at Wilmington, Del., 
intended to be proposed by him to the sundry civil appropria- 
tion bill, which was referred to the Committee on Appropria- 
tions and ordered to be printed. 

Mr. SMOOT submitted an amendment providing for the bind- 
ing of the messages and papers of the Presidents of the United 
States, the manuscripts and portfolios of the State Department, 
valuable and rare books and manuscripts for the Library of 
Congress, etc., intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee 
on Printing and ordered to be printed. 

Mr. SUTHERLAND submitted an amendment providing that 
on and after July 1, 1910, the compensation of the members of 
. the police force of the Senate Office Building shall be $1,200 
annually, ete., intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$50,000 for continuing the survey of public lands in Garfield, 
Tron, Kane, San Juan, and Washington counties, in the State of 
Utah, intended to be proposed by him to the sundry civil ap- 
propriation bill, which was referred to the Committee on Ap- 
propriations and ordered to be printed. 

Mr. GALLINGER submitted an amendment proposing to appro- 
priate $32,000 for the extension, altering, and improvement of the 
public building in the city of Concord, N. H., etc., intended to 
be proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered to 
be printed. 

EAST FLORIDA CLAIMS. 


On motion of Mr. Smoor, it was 


Ordered, That there be printed 500 copien of House of Representatives 
sepor No. 227, Forty-sixth Congress, third session (to 9 the 
bill H. R. 7190) “to provide for the complete execution of the ninth 
article of the treaty of 1819 between the United States and Spain" for 
the use of the Senate document room. 


REORGANIZATION OF POST-OFFICE DEPARTMENT, 


On motion of Mr. Gore, it was . 

Ordered, That an address by Nathan B. Williams on“ The history of 
the postal system of the United States and the reorganization of the 
oat- oce partment” be printed as a public document (S. Doc. No. 

TEACHERS’ RETIREMENT FUND. 

Mr. GALLINGER. I have the manuscript of an address 
given in the city of Washington January 16, 1909, by Lyman A. 
Best, secretary of the board of retirement of the department of 
education of New York City before the College Women’s Club. 
It is a very interesting paper on a subject which is now engaging 
the attention of Congress. I move that it be printed as a docu- 
ment. (S. Doc. No. 541.) 

The motion was agreed to. 


HOUSE BILL REFERRED. 


H. R. 17536. An act to create a commerce court and to amend 
the act entitled “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, as heretofore amended, and for other purposes, 
was read twice by its title and referred to the Committee on 
Interstate Commerce. 

ECONOMIC USE OF MEATS, 


Mr. SMOOT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the joint reso- 
lution (H. J. Res. 191) to provide for the printing as a House 
document of 1,000,000 copies of Farmers’ Bulletin No. 391, hav- 
ing met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the Senate 
amendment in line 3, and agree to the same with an amendment 
as follows: Strike out the word “three” and insert the word 
“five,” so that the same shall read “ five hundred thousand.” 

That the Senate recede from its amendment in line 5 by strik- 
ing out the word “two” and inserting the word “ four,” so that 
it shall read “four hundred thousand.” 

That the House recede from its disagreement to the Senate 
amendment in line 7, and agree to the same, 


Amend the title to read: 

Joint resolution to provide for the printing as a House docu- 
ment of five hundred thousand copies of Farmers’ Bulletin 
Numbered Three hundred and ninety-one.“ 

REED SMOOT, 

J. H. GALLINGER, 

Gro. E. CHAMBERLAIN, 
Managers on the part of the Senate. 

A. F. COOPER, 

Gro. C. Srursiss, 

D. E. FINLEY, : 
Managers on the part of the House. 


The report was agreed to. 
COURT OF COMMERCE, ETC. 


The VICE-PRESIDENT. The morning business is closed, 
and the calendar is in order under Rule VIII. 

Mr. KEAN. I ask the Senate to proceed to the consideration 
of the unfinished business, Senate bill 6737. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 6737) to create 
a court of commerce and to amend the act entitled “An act to 
regulate commerce,” approved February 4, 1887, as heretofore 
amended, and for other purposes, 

Mr. SIMMONS. Mr. President, after mature consideration I 
have arrived at the conclusion that the words “ under substan- 
tially similar circumstances and conditions,” as they appear in 
the context of the long-and-short-haul clause of the present law, 
should be stricken out, and the power of exemption from the 
otherwise rigid rule of that clause, if given at all, should be 
conferred in the first instance upon the Interstate Commerce 
Commission instead of the railroads. 

Those words as now used in this clause under the decisions of 
the courts, confer upon the railroads the right in the first in- 
stance to decide and determine when conditions are sufficiently 
dissimilar to relieve them from the injunction against charg- 
ing more for a short than for a long haul, and authorizes them, 
without the consent of the commission, to suspend this law by 
putting into effect the rates they wish to establish. Our experi- 
ence of more than twenty years since the passage of that law 
shows that the railroads have generally exercised this right of 
exemption by fixing these terminal rates, not only with little 
reference to the rights of the people at intermediate or con- 
necting points, but in establishing terminal points with more 
reference to their own convenience and interest than to any 
dissimilarity in conditions and circumstances. 

If the commission is vested with this power they would, it is 
to be presumed, in fixing rates at terminal points, require 
and enjoin reasonable and just rates at all intermediate points, 
nor would they permit the establishment of more basic points 
than the public interest required, and then only at such points 
where dissimilarity in conditions manifestly justified differ- 
ential treatment. 

Under the present law the burden of showing that the rail- 
roads have wrongfully exempted themselves from the operation 
of this clause is cast upon the people, and the expense of revers- 
ing their action in that respect is thrown partly upon the Goy- 
ernment and partly upon the local public. If the commission 
instead of the railroads is given the power to determine this 
question in the first instance, the burden of proof and expense 
in case of appeal by the roads from its decision will be shifted 
from the people to the railroads, where it rightfully should be 
placed, and action will be arrested until the question is finally 
settled by the courts. 

The question at issue, therefore, is whether the law shall be 
so written as to give the advantage of first determination of 
this question to the railroads or to the people. 

Mr. President, I do not contend that the long-and-short-haul 
section of the act of 1887 should be made so absolute and rigid 
as to admit of no exception in any case, but I do contend that 
there should be no exception except by the adjudication of the 
commission after full investigation and hearing of all parties 
in interest, and I think the law should fix the standard which 
is to guide the commission in their determination. 

I shall vote for the substitute offered by the Senator from 
Montana [Mr. Drxon] to the amendment offered by the Sena- 
tor from Idaho [Mr. HET HURN I, not because that substitute is 
altogether satisfactory to me, but because it embodies the prin- 
ciple I have just enunciated. 

As soon as the parliamentary situation will permit of it, I 
shall myself offer several amendments to it, especially one 
aimed at the practice of the railroads with regard to the estab- 
lishment of basic zones for the purpose of extending the benefit 
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of terminal rates to the territory within these zones while de- 
nying it to competing localities outside, and one for the purpose 
of putting an end, if possible, to the well-known and familiar 
methods employed by the railroads of destroying water compe- 
tition. K 

The Interstate Commerce Commission originally decided that 
the phrase under substantially similar circumstances and 
conditions” only applied to dissimilar conditions created by 
water competition, but the courts overruled that decision and 
held that this phrase applied equally to dissimilar conditions 
created by competition between the railroads. As a result of 
these decisions, practically permitting the railroads to exempt 
themselves from the operation of the prohibitive terms of the 
long-and-short-haul clause whenever, in their judgment, water 
competition or competition between themselves created dis- 
similar conditions—under this construction of the law the rail- 
roads have gone on building up basic points, establishing zones 
entitled to the benefit of the terminal or basic rates, until to-day, 
from one end of the country to the other, the railroads are 
communities and localities, to the injury of other towns, cities, 
communities and localities, which is just as injurious in its 
effect upon the communities discriminated against as a mo- 
nopoly which discriminates in favor of the’few is inpurious 
to the masses against which it discriminates. 

Mr. President, while I accept, of course, the ruling of the 
courts, and while I admit that ruling may have had some sub- 
stantial basis in the situation at the time of its rendition, I sub- 
mit that there is now no justification for exempting the railroads 
from the prohibition of the long-and-short-haul clause on ac- 
count of competition between themselves, because, as a matter 
of fact, whatever may have been the case fifteen or twenty 
years ago, there is to-day no such thing as competition in rates 
between the railroads. 

It is true the railroads compete between themselves in solicit- 
ing business for their particular line, but in the matter of rates 
the whole question is now settled, as every well-informed man 
meee not by compettion, but by agreements between them- 
selves. 

As a result of these traffic agreements there is to-day no such 
thing as railroad competition in this country, and to allow the 
railroads to suspend the clause in the law under discussion 
upon the ground of railroad competition is to allow an exemp- 
tion from the letter of that law upon grounds which do not 
ee and to place that exemption upon a purely artificial 

asis. 

The evidence that traffic agreements have superseded railroad 
competition is too overwhelming and too well known to be any 
longer a subject of controversy between well-informed men. 
Only a few weeks ago 24 of our great railroads filed with the 
Interstate Commerce Commission separate schedules of in- 
creases in rates, and I am authoritatively informed that the 
increases proposed in each of these schedules were identical. 
A few months ago, with scarcely any attempt at concealment, 
all the officials of the great railroads centering in Chicago held 
a meeting in that city, and the next day each of these railroads 
announced that the rate on meat products had been increased 
20 per cent. 

Some time ago there was a general increase in railroad rates 
in what is known in railroad nomenclature as the southwestern 
territory. These increases were so oppressive they became the 
subject of general complaint, and a proceeding was instituted 
before the Interstate Commerce Commission on account of them. 
The evidence in that case shows that these increases throughout 
the vast territory embraced are identical and were the outcome 
of a meeting of the presidents and other officials of the trunk 
lines serving this section of the country. 

But, Mr. President, why cite instances to prove that these 
traffic agreements have taken the place of railroad competition, 
when every traveler and every shipper throughout the land 
knows that the rates charged by all the railroads are the same? 
They know that there may be two or there may be a dozen lines 
of railway between the point of origin and the point of destina- 
tion, some of these lines running in one direction and some in 
another, some long and some short, some of them direct and 
others roundabout, but without any regard to the distance of 
the route traversed both the passenger and freight rate to the 
ultimate point of destination or delivery is the same. 

In view, Mr. President, of this situation, it is folly to contend 
that there is to-day in this country competition in rates be- 
tween the railroads, 

If there is no competition between the railroads, then, I ask, 
why, in the name of common sense, should the railroads be per- 
mitted to charge a lesser rate for the longer haul at railroad 
centers than for the shorter haul at intermediate points, upon 


the fictitious and mythical theory that this is necessary to meet 
the competition between themselves at these central points? 

It has been suggested, Mr. President, that the longer line 
centering at terminal or basic points should be permitted to 
meet the rate of the shorter line. I do not deny that there are 
conditions upon which this should be and can be permitted 
without injury to the public. But whether it should be per- 
mitted or not depends upon how much longer the roundabout 
line is than the direct line, upon whether the rate on the longer 
line is reduced or the rate on the shorter line is raised above a 
proper level and whether the rate to intermediate points on the 
roundabout line are just and reasonable. 

I maintain that if the distance by the roundabout line is so 
great that it can not without loss meet the competition of the 
shorter line at a given point, the interest of the public requires 
that it should not try to do it, because if done at all it will be 
at the expense of intermediate points, and such competition is 
in effect an attempt at public expense to overcome natural con- 
ditions. In other words, if a railroad 2,000 miles in length can 
not compete at a profit with a railroad of only 1,000 miles in 
length it ought not to be allowed, in order to meet that com- 
petition, to so arrange rates at intermediate points as to recoup 
itself for the losses resulting from the low terminal rates. The 
railroad having the roundabout line should leave the business at 
that point to the railroad which by reason of natural advan- 
tages can serve the people at the least cost. 

Mr. President, passing from the discussion of competition be- 
tween railroads, I wish now to discuss the question from the 
est of the effect of water competition upon railroad 
ra 

The cost of water transportation is, of course, less than by 
rail, and it is not denied that within certain limitations the 
railroads should be permitted, in fixing rates at water points, to 
take into consideration this fact. But, Mr. President, the public 
is as much interested in water as in rail transportation, and 
rates at water points should be so adjusted as to protect the 
interests of the one as well as the other, and no railroad should 
be allowed, under the pretext of self-protection, to establish 
rates at such points as will both destroy water transportation 
and competition. The one is as much entitled to live and to be 
protected in its rights to earn a reasonable return upon the capi- 
tal invested as the other. 

It is an old and familiar story that the railroads have abused 
their authority under the present law to make low rates at 
water points by fixing these rates so low as to make water com- 
petition impossible, or to make it so unprofitable as to force 
those engaged in it to sell out their equipment at a sacrifice 
and go out of business, thereby securing to themselves an open 
field and a free hand. But, Mr. President, even when the rail- 
road rate at these points is adjusted, with no view on the part 
of the railroad except an honest purpose of meeting the water 
rate, because of the greater expedition of railroad transporta- 
tion and the greater certainty of their schedule, together with 
the fact that the shipper, if given his choice at the same rate 
between rail and water transit, will generally choose the for- 
mer, the same result is accomplished as in the case of a rate 
fixed with the deliberate purpose of destroying water compe- 
tition. 

Under the present arrangement the railroads are practically 
unrestrained in fixing their rates at these water points, and that 
they have so systematically fixed them as to suppress water 
competition is a fact too well known to require elaboration in 
this presence. 

After some study of this question in connection with my 
duties as a member of the National Waterways Commission, 
I have reached the conclusion that this policy systematic- 
ally pursued by the railroads is the chief and primary cause 
of the decline in water transportation which has been so 
marked in this country in recent years, and that it is doing 
more to-day than all other agencies combined to make vain 
and nugatory the efforts of the Government to revive water 
transportation by the improvement of our waterways. 

Why should not the Government protect in its legislation the 
interests of the water carrier as much as the interests of the 
rail carrier at a point where these interests clash? Why should 
it put in the hands of the rail carrier the power to destroy the 
water carrier while leaving the water carrier defenseless? The 
railroad as it exists in this country is a monopoly. They are 
built by private capital. They are owned and controlled, as 
everybody knows, by one or two groups composed of not more 
people than I have fingers on my two hands. No one can use 
these railroad tracks for the transportation of persons or com- 
modities except the fortunate few who own them. Our water- 
ways, on the other hand, are controlled by the Government, and 
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are free to all the people. It spends millions of dollars an- 
nually to put them in condition and keep them in condition to 
serve the needs of the people and of commerce. : 

Under these circumstances, I submit, Mr. President, the water 
earrier is entitled to equal protection and treatment from the 
Government as the rail carrier, and yet, sir, when we come to 
legislate as to rates we leave the former at the mercy of the 
latter. We legislate in the interest of the private capitalists 
who have constructed these railways, and against the interest 
of the Government, which has made these waterways available 
for commerce and of the people, who would use them to their 
profit and the general welfare if unhandicapped by this legis- 
lative discrimination and the destructive power which it places 
in the hands of its all-powerful competitor, the railroads. 

I repeat, Mr. President, the decadence in our water-borne com- 
merce has, in my opinion, been brought about largely through 
the defects in the present law, which the amendment of the 
Senator from Montana is designed to remedy, and which I will 
take pleasure in voting for. 

Mr. President, to meet this situation, I have submitted an 
amendment, which I suppose I will not get a chance to offer 
until after action on the amendment of the Senator from Idaho 
[Mr. Heysvurn] and the substitute to it offered by the Senator 
from Montana [Mr. Drxon]. But as soon as the parliamentary 
situation will admit, if the substitute of the Senator from Mon- 
tana is adopted, I shall offer my amendment as an amendment 
to his. 

The amendment I shall offer provides that when a railroad car- 
rier applies to the Interstate Commerce Commission for exemption 
from the long-and-short-haul clause upon the ground of dis- 
similar conditions created by water competition, the commission 
shall not permit a rate less than the water competitive rate 
plus 10 per cent; and, further, that if the commission shall be 
satisfied that such railroad carrier controls, in whole or in part, 
water transportation at such point, the commission shall not 
under any circumstances grant the relief asked. 

Mr. President, the situation which I have described and shown 
with reference to water competition shows how important it is 
that this matter of allowing and fixing rates at terminal or 
water points in contravention of the general rule established 
by the law should be placed in the hands of the commission 
rather than in the hands of one of the carriers interested in 
these competitive rates. As long as we leave these questions to 
the decision of the railroads, they will continue to decide them 
as they think their interests require, without regard to the 
interests of the water carrier, and frequently for the purpose 
of compassing his destruction. 

If this whole matter of determining when conditions of water 
and rail transportation are such as to justify a lesser rate for 
a longer than a shorter haul is put in the hands of the com- 
mission upon application of the carrier, the commission can 
prescribe such rates and conditions as will protect in the one 
ease the water carrier in his just rights and in the other case 
prevent unjust and discriminatory charges against those living 
at intermediate points on the through hauls. They can say to 
the railroads, “ If your purpose in fixing this rate is to destroy 
or unreasonably fetter water competition, we will not grant it.” 
They can say to the railroads, Tou must make your charges 
at intermediate and connecting points reasonable and just or 
we will not grant your petition,” and they can compel the rail- 
roads as a condition to granting their application to fix their 
rates at these points so that they will be just, as compared with 
rates at intermediate points, and they can compel them to fix 
them at water points so as to let the boats live. 

Mr. President, in proposing the amendment of which I have 
just spoken I had in mind to put into law the policy approved 
and recommended by the National Waterways Commission, of 
which I am a member, with reference to competition between 
the railroads and the waterways; and I had in mind also the 
policy with respect to this subject so successfully pursued in 
many European countries, It is not pursued by all countries in 
Europe, but in every country in Europe where it is pursued 
water transportation has revived and is increasing and holding 
its own with railroad transportation. 

The Waterways Commission in their report say: 

It is the opinion of the commission that the most important factor 
in the decrease of water-borne traffic alongside of and contempora- 
neously with the great increase in railway traffic is due to the rela- 
tions existing between these two great agencies for transportation. 

The commission divides this subject into two subheads— 
the different advantages that the railroads possess over water 
transportation which are inherent and fundamental and those 
which are artificial. I am now considering only those advan- 
tages which are purely artificial. After discussing the inherent 


and fundamental advantages of the railroads, the report takes 
up for consideration the artificial advantages, and says: 

2. Those advantages pertaining to railways which may be deemed 
artificial or temporary. These are due to conditions not necessarily 
permanent in their nature. ; 

The first and most important of these is the right of the railway to 
charge lower rates between points where their line is in competition 
with water routes. 

Section 4 of the act to regulate interstate commerce contains the 
following provision : 

“That it shall be unlawful for any common carrier subject to the 
provisions of this act to charge or receive any greater compensation in 
the aggregate for the transportation of passengers or of like kind of 
property, under substantially similar circumstances and conditions, for 
a shorter than for a longer distance over the same line, in the same 
direction, the shorter being included within the longer distance.” 

The words “under substantially similar circumstances and condi- 
tions ” found in this section have been interpreted to mean that the 
existence of actual water competition constitutes a circumstance suf- 
ficiently dissimilar to relieve the carrier from the operation of the law. 
Under this interpretation the cutting of rates where water competi- 
tion exists has been carried to an almost unlimited extent. It is now 
a question whether the right to lower competitive rates has not been 
exercised to an extent much in excess of what was intended when the 
act was passed, and, it may be added, to a degree quite inconsistent 
with the most salutary policy for the commercial and industrial inter- 
ests of the country. 

A second of these artificial or temporary advantages of the railroads 
comes from the power to acquire steamboat lines or enter into — 
ments with them for the purpose of stifling water-borne traffic, either 
by operating the steamboat lines or by discontinuing their use upon 
competitive routes. In both methods, namely, in the acquisition and 
operation of steamboat lines In such a manner as not to compete with 
railways, and in removing them entirely from the field of competition, 
the railway companies of the country have been very active. 

Now, with regard to remedies for that condition, the commis- 
sion says: 

As re s remedies to overcome the second general class of adyan- 
tages of railways over waterways, those designated as artificial or 
temporary, the commission has considered a great variety of pro - 
tions. It has been brought to our attention that in a number of in- 
stances railways have temporarily reduced rates and continued them 
upon a lower basis until competing water lines have been driven out 
of business. The commission would recommend that in such cases, 
when a rate is once reduced by a railway, it should not be permitted to 
raise the same unless, after hearing by the Interstate Commerce Com- 
mission, or other 5 body, it should be found that such proposed 
increase rests upon changed conditions other than the elimination or 
decrease of water competition. 

Further, the commission says: 


The commission can not see its way clear to recommend a general 
power to fix minimum rates. A majority of the commission, however, 
would recommend giving the power to the Interstate Commerce Com- 
mission to prescribe minimum railroad rates whenever, in its opinion, 
the object of a railroad in reducing rates is to destroy waterway 
competition. 

My amendment broadens the recommendations of the sommis- 
sion by including not only cases where the purpose of the rail- 
road in making a low rate is to destroy water competition, but 
when the effect will be to destroy or handicap such competition. 

Mr. President, as I said a little while ago, my amendment not 
only carries out the recommendation of the National Waterways 
Commission, to which I have referred, but it applies here a 
policy which has been applied in most countries of Europe with 
signally good results. 

France, as is well known, in order to prevent the destruction 
of its water commerce by the railroads, and in order to make 
these great instrumentalities of communication of service to the 
country, found that it was necessary to make some sort of dif- 
ferentiation in the rates charged at water points between the 
railroads and the boats; and to meet that situation France 
prescribes as a fixed rule that at every point of water competi- 
tion the railroad rate shall be at least 20 per cent higher than 
the water rate. I shall show in a little while how effective that 
action of the French Government has been in restoring water 
transportation in France. 

Germany meets the situation in a little different way, but 
almost, if not quite, as effectively. In Germany both the rail- 
roads and the waterways are owned by the Government. The 
policy of the Government is to promote each of these transpor- 
tation agencies, and that to end it so regulates rates where rail 
and water transportation come in competition as to accomplish 
this purpose. In short, it does not permit the railroads to use 
their inherent or artificial advantages as agencies of transpor- 
tation to throttle the water traffic. 

In Belgium, where the Government also owns the railroads, 
substantially the same policy of protecting the waterways 
against the cutting of rates by the railroads at water points is 
pursued as in Germany. 

In England they have no such policy. There the railroads, 
like here, are given a free hand, and as a result, outside of her 
ocean commerce, England’s water-borne traffic has decreased as 
has ours, and continues to decrease. 

Now, Mr. President, what has been the result of the policies 
I have described as pursued in Germany, France, Belgium, and 
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England? In France, where they require the railway rates to 
be 20 per cent above the water rates, the metric tonnage on the 
French rivers in 1880 was 18,000 tons and in 1905, 34,030 tons, 
an increase in twenty-five years of 89 per cent, or an annual 
increase of 3.6 per cent. 

In Germany, in 1875, the water-borne tonnage, measured in 
metric tons, was 20,800, and in 1905, thirty years afterwards, 
it was 103,400 tons, an increase in thirty years of 397 per cent, 
an annual increase of something over 13 per cent. 

The same thing is true of Belgium. In 1880 the Belgian 
tonnage was 24,836 tons; in 1905 the Belgian tonnage was 
53,345 tons, an increase of 114 per cent, or an annual increase 
of 44 per cent. 

During all this time we have been spending more upon our 
rivers and harbors than any of those countries, and we witness 
in this country a constant decline of water transportation. 

Now, let us see how it is in England, where they pursue prac- 
tically the same policy of giving the roads a free hand that we 
pursue here. In England and Wales, in 1888, in metric tons, 
the tonnage was 33,124, and in 1905, 32,340, a decrease in six- 
teen years of 2.4 per cent. 

I have taken the time of the Senate in giving these facts with 
reference to European countries because I am deeply in earnest 
about this matter. I think it a matter of the most vital im- 
portance. Here we are spending and will doubtless continue to 
spend from $30,000,000 to $50,000,000 a year. I say when the 
Government is spending these enormous sums of money on its 
waterways it should do something to protect water traffic 
against the railroads, which for years have, by concert of 
action, been doing everything in their power to throttle and 
destroy water transportation in this country; and they have 
about succeeded. 

It is time to call a halt and, by some legislation, to protect 
not only the people who are interested in cheaper water rates, 
but to make these enormous government expenditures for the 
betterment of our waterways worth while. 

Mr. President, exactly what the railroads have been doing 
for the destruction of our water commerce, making nugatory 
these large expenditures by the Government, they are to-day 
preparing to do for the purpose of nullifying the advantages 
to the people of this country of the Panama Canal, which the 
Government is constructing at a cost of something near $400,- 
000,000. 

You will remember, Mr. President, that for years and years 
the opposition of the transcontinental railroads to a canal across 
the Isthmus postponed the time of the entry by this Govern- 
ment upon that great project. The time came, however, when 
this opposition ceased to be of avail. The Government is now 
constructing it. It lacks only a few years of completion. Even 
now, in anticipation of the completion of that canal, the con- 
struction of which they could not prevent, the transcontinental 
trunk lines are getting ready for the purpose of destroying the 
benefits to the people of the canal, to make of but little value 
commercially the $400,000,000 that the Government is inyesting 
in this great enterprise. 

I will not detain the Senate to describe the methods by which 
these roads are scheming, in anticipation of the completion 
of the canal, to accomplish this purpose, because they are well 
known, further than to say that they are based upon the same 
system of discrimination against Atlantic and Pacific ports 
reached by the canal in favor of central interior points like 
Chicago, St. Louis, and Minneapolis, by which the railroads 
have built up from one end of the country to the other certain 
favored communities to the injury of others. 

Mr. President, I am not going to detain the Senate longer on 
this feature of the matter, but before taking my seat I want to 
discuss for a little while the North Carolina situation with ref- 
erence to this subject. 

Under the clause which we are now proposing to strike out 
the railroads have and are discriminating in a most outrageous 
manner against the cities and towns of North Carolina in favor 
of those of Virginia and South Carolina, especially those of 
Virginia, where they have established three or four so-called 
basic centers, or gateway cities. These discriminations have 
not only placed an unjust and grievous burden upon the people 
of my State, but they have put its cities and towns at a great 
disadvantage in competing with those just across the border to 
the north and south of them. 

My colleague [Mr. OverMaN] on Monday gave the Senate 
some facts showing this discrimination and its effect upon the 
prosperity and growth of these towns and cities. I am not going 
to repeat the statistics given by my colleague further than may 
be necessary to lay the foundation of some general observations 
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upon the intolerable situation which these discriminations have 
created. 

My colleague showed that the freight rate on a carload of 
molasses from New Orleans to Greensboro was $104, while the 
rate on a carload of molasses, carried through Greensboro, 114 
miles farther, to Lynchburg, Va., was only $52. 

If $52 per carload to Lynchburg is a remunerative rate, and 
if not a remunerative rate it is an illegal rate, $104 per car- 
load to Greensboro is 100 per cent in excess of a remunerative 
rate. That is to say, Mr. President, if the rate given Lynch- 
burg is not less than the actual cost of the haul, and therefore 
unjust to intermediate points, which would have to pay a higher 
rate to make up the loss, the rate to Greensboro is a clear profit 
to the railroads of 100 per cent. It is generally supposed that 
a rate which allows a railroad more than 6 or 8 per cent profit 
is unreasonable and therefore illegal. 

The railroads attempt to justify this differentiation of 100 
per cent under the clause of the long-and-short-haul section of 
the present law, which I am now insisting shall be stricken out. 
They say because Lynchburg has a waterway—although it is 
seldom used and is a mere fiction so far as water competition is 
concerned—they are justified in fixing a lesser rate for the 
longer haul from New Orleans to Lynchburg than for the 
shorter haul to Greensboro, and under this specious plea, in- 
stead of a reasonable differentiation, which is all they would be 
authorized to make if their plea of water competition was justi- 
fied by the facts, they have made the rate of the shorter haul 
twice that of the longer haul. 

My colleague also showed that the rate from Cincinnati to 
Greensboro on a carload of grain is $52, while to Lynchburg, 
passing through Greensboro, it is only $24. In other words, on 
the longer haul to this Virginia city the rate is less than half 
what it is on the shorter haul to a North Carolina city. 

Now, Mr. President, it must be apparent to the dullest under- 
standing that if these rates on grain and molasses to Lynch- 
burg are remunerative the rates to Greensboro are outra- 
geously excessive, and if the rate to Lynchburg is so far below 
a remunerative rate as to make it necessary to charge inter- 
mediate points 100 per cent more in order that the road may 
make a profit, that the low rate given Lynchburg is necessarily 
given at the expense of these intermediate points, and that this 
system of rate making is violative of every principle of rate 
making ever asserted by the commission or the courts. 

The case of Greensboro is given merely as an Illustration. 
The same discrimination is practiced as to other towns and 
cities in North Carolina—that is, they are charged about twice 
as much as the Virginia cities. 

We have another situation in North Carolina in which the 
practice of the railroads I have just described in charging a 
very low rate at the end of the haul and a high rate at inter- 
mediate points is reversed, but resulting in the same discrimina- 
tion against North Carolina cities in favor of those of Virginia. 

The discrimination that I now speak about is justified by the 
railroads upon the ground of railroad competition at the Vir- 
ginia points, although as a matter of fact there is no greater 
railroad competition at the Virginia point than at the North 
Carolina point discriminated against. 

The rate from Cincinnati over the Norfolk and Western on 
first-class freight to Roanoke, Va., a distance of 456 miles, is 
62 cents per hundred pounds, and the rate from Cincinnati to 
Henry, Va., situated about 50 miles from Roanoke, on a branch 
line of the Norfolk and Western running from Roanoke, Va., 
to Winston-Salem, N. C., is the same as that from Cincinnati 
to Roanoke—that is, 62 cents per hundred pounds—while the 
rate to Winston-Salem, N. C., only 78 miles farther, on the same 
branch line as Henry, which is nothing but a way station, while 
Winston-Salem is a large manufacturing center with a popula- 
tion of between 20,000 and 30,000 people, is 93 cents per hundred 
pounds, 

Thus, Mr. President, it will be seen that the rate for the first 
500 miles from Cincinnati, to Henry, Va., is at the rate of 2} 
cents per ton-mile, while the rate for the last 78 miles of the 
haul, from Henry, Va., to Winston-Salem, N. C., is at the rate 
of 74 cents per ton-mile. That is to say, the last 78 miles of the 
haul is charged, in this instance, three times as much per ton- 
mile as the first 500 miles of the haul. 

This, it will be seen, is a reversal of the principle applied 
by the railroads in the Lynchburg-Greensboro case, where the 
charge for the latter part of the haul was nominal, while the 
charge for the first part of the haul was upon a basis of about 
100 per cent profit. In the Greensboro-Lynchburg case the 
charge at Greensboro, an intermediate point, which happened 
to be located in North Carolina, was twice that at Lynchburg, 
the terminal point located in Virginia, while in the Winston- 
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Salem and Henry case the charge at Winston-Salem, the ter- 
minal point, is three times as great per ton-mile as the charge 
at Henry, an intermediate point. 

To sum up the whole matter, Mr. President, under the color 
of the law as now written and applied by the railroads wrong- 
fully, as I contend, North Carolina intermediate points are 
charged twice the rate of the Virginia terminal points, and 
North Carolina terminal points are charged three times the rate 
of the Virginia intermediate points on the same haul. 

Mr. President, the same situation which exists in the case of 
Winston-Salem exists also in the case of Durham, Salisbury, 
Charlotte, and other important trading and manufacturing 
centers of my State. The rate from Cincinnati over the Norfolk 
and Western to Lynchburg is 62 cents, and the rate to Lenning, 
Va., a way station on a branch line of the Norfolk and Western 
from Lynchburg to Durham, is the same as that at Lynchburg, 
that ts, 62 cents, while the rate to Durham, N. C., only 70 miles 
farther from Lynchburg, is 93 cents, and, as in the case of 
Winston-Salem, the rate is three times as much per ton- 
mile to the North Carolina town as to the Virginia town, al- 
though both are situated on the same branch line, the Virginia 
town a way station and the North Carolina town a manufactur- 
ing center with between 20,000 and 30,000 population. 

I wish to call the attention of the Senate to another vicious 
practice which has grown up under this exemption allowed to 
the railroads which the commission will be able to remedy if we 
take this power out of the hands of the railroads and put it in 
the hands of the commission. It is the establishment by the 
railroads of what is designated as basic zones to which they ex- 
tend the benefit of low terminal rates. 

To illustrate, Mr. President, Roanoke, Va., is a basing point 
on the Norfolk and Western Railway, and Henry, Va., is a way 
station on a branch line of the Norfolk and Western, about 50 
miles from Roanoke. The rate from Cincinnati to Henry on 
first-class freight is the same as to Roanoke; that is, 62 cents. 
Winston-Salem, on the same branch line, 78 miles farther from 
Roanoke than Henry, is charged 93 cents, or 31 cents more than 
Henry. That discrimination in favor of Henry is attempted to 
be justified by the railroads upen the ground that Henry is 
within the basic zone of Roanoke, and Winston-Salem is outside 
of it. The same is true with reference to Lynchburg-Lenning, 
Va., and Durham, N. C. 

Norfolk, of course, in this railroad adjustment, is a basing 
point, and the tributary territory included in the Norfolk basic 
zone is very large. With these three or four central basing 
points in Virginia, under this practice of extending the benefits 
of terminal rates to tributary territory, there are but few towns 
and cities in Virginia that are not enjoying the benefits of low 
terminal rates. The same is, to a lesser extent, true in South 
Carolina, where there are several basing points, or so-called 
gateway cities. But the minute you cross the North Carolina 
line rates are put upon an entirely different basis and are prac- 
tically doubled, solely because the railroads have not seen 
proper to establish in that State any basic cities with basic 
zones. 

This discrimination against North Carolina is not attempted 
to be justified upon the theory that there is anything connected 
with the cost or distance of the haul to justify 100 per cent 
greater charge for freight to North Carolina towns than Vir- 
ginia towns, but purely upon the theory that there are certain 
conditions growing out of alleged railroad and water competi- 
tion that put these Virginia towns in a special class to them- 
selyes and entitles them to these preferential rates. 

Mr. President, North Carolina is a great State; in many re- 
spects, there is not a greater State in this Union. Her develop- 
ment during the last twenty-five years in everything that per- 
tains to a great State, whether you speak of commerce or of 
men, has been abreast of that of any State in the Union; yet 
North Carolina is a State of small towns, The Senator from 
Washington [Mr. Pres] has been there, and he is confirming, 
by a nod, my statement. Although a great State, one of the 
large manufacturing States of the Union, the greatest manu- 
facturing State to-day in the South, certainly making greater 
strides in manufacturing than any other State in the South, 
we have no railroad basic points and no big towns, and we never 
will have a great city so long as the railroads to the south of 
us and the railroads to the north of us are permitted to con- 
tinue these discriminations, which have retarded and repressed 
the growth of our cities and of our towns. 

Mr. President, if there is no remedy for these conditions, 
then governmental regulation of railroads in this country is a 
farce and a humbug. : 

I say there is a remedy, and that remedy is to take from the 
railroads the right accorded them under the present law to 


exempt themselyes when they see fit from the long-and-short- 
haul clause of the law and of extending these terminal rates 
to so-called basic zone territory and invest in the commission 
the right of deciding when conditions justify such exemption. 

Mr. President, I am in favor of the Dixon amendment, al- 
though it is not, as I said before, altogether satisfactory to me, 
because it takes a dangerous power, often arbitrarily exercised, 
out of the hands of the railroads and places it where it should 
be—in the hands of a tribunal representing the people. I am 
in favor of taking this power from them, because through its 
unlawful use they are wrongfully exercising this power in 
building up favored localities to the detriment of others, just as 
monopolies in our industries are building up the fortunes of the 
few to the injury of the many. 

I am in favor of taking this power from the railroad, because 
throngh its unlawful exercise they have throttled water com- 
petition and water transportation and made of little avail the 
enormous sums which the people are annually expending in 
the improvement and extension of our great waterway system. 

If this amendment, or some like amendment, is adopted, and 
the amendment which I have introduced to regulate competition 
between rail and water shall be adopted, the injustice and dis- 
criminations which now exist and the wrongs incident to the 
present system of railroad rate making will be, with the proper 
cooperation of the Interstate Commerce Commission, largely 
remedied, and water transportation, which is now a negligible 
quantity, will become a vital and potential force not only in pro- 
moting our commerce and developing our resources, but in regu- 
lating the rates of the railroads upon a basis of equity and 
justice. 

CONSERVATION OF NATION’S NATURAL RESOURCES. 


Mr. BORAH. Mr. President, in the special message of the 
President under date of January 14, 1910, we find this state- 
ment: : 

There has developed in recent years a deep concern in the public 
mind respecting the preservation and proper use of our natural rè 
sources. This das been cularly directed toward the conservation 
of the resources of the public domain. The problem is how to save and 
how to utilize, how to conserve and still develop; for no sane person 
can contend that it is for the common good that Nature's blessings are 
only for unborn generations. 

The matter which I am going to discuss is one that is of great 
moment to the people of that portion of the country which I 
in part represent, although it must necessarily prove tedious 
and somewhat uninteresting as a subject of discussion. 

The President says “the problem is how to save and how to 
utilize; how to conserve and still develop” our natural re- 
sources, 

This announces a policy of conservation with which the West 
is or would be entirely satisfied. While there has been to some 
extent an understanding that the West is opposed to the con- 
servation of our natural resources, as a matter of fact the West 
is in entire accord with such a policy. We believe in economic- 
ally caring for that which forms so large a part of the wealth of 
that country. Any policy which will save and at the same time 
utilize those resources, which will conserve and still develop, 
which will utilize them and still prevent monopoly, is a policy 
for which the West would stand, and in harme1y with which 
the West would at all times be prepared to act. 

Again the President says: 


The power of the Secretary of the Interior to withdraw from the 
operation of existing statutes tracts of land the Les meh ef which 
ie interest is not 


Executive by laws adapted to the mew conditions. Unfortunately, 
Congress has not thus far fully aeted on the recommendations of the 
Executive, and the question as to what the Executive is to do is, under 
the circumstances, n of 2 t seems to me that it is the 
duty of Congress now, by a statute, to validate the withdrawals which 
have been made by the Secretary of the Interior and the President, and 
to authorize the Secretary of the Interlor temporarily to withdraw 
lands pending submission to Congress of recommendations as to legis- 
lation to meet conditions or emergencies as they arise. 

This expresses the President's view with reference to the 
power of the Secretary, which of course is the power of the 
Executive, to withdraw public lands without specific authority 
so to do. The President expresses doubt as to the authority 
to withdraw publie lands without legislative action, and that is 
the question which I desire to discuss for a time to-day. 

I think the President has stated in mild terms the doubtful 
authority of the Executive to act without legislative action. 
After considerable investigation I think it may be safely said 
that the Executive is without authority to act unless Congress 
has by terms given that authority. 

I send to the desk at this time and ask to have read the 
statement of the President, made a few nights ago at Pas- 
saic, N. J. ` 
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The Secretary read as follows: 

STATE OF CONSERVATION BILLS. 

The conservation bills with reference to the public domain, by which 
the Government shall retain over the undisposed lands a power of dis- 
position or readjustment of interest in water-power sites, coal lands, 
oil lands, and phosphates, are not in a very advanced state. The con- 
diticns are such as to make imperative in the interest of conservation 
the passage of only one law. That law has passed the House, and I 
am very hopeful that it will pass the Senate. It ratifies all the with- 
drawals of public land heretofore made, amounting to upward of 
60,000,000 acres, and it specifically empowers the President to make 
other withdrawals when he desires to ask Congress to pass laws varying 
the existing laws for the disposition in this class of public lands. 

The absolute necessity of this act arises from the very grave doubt 
whether the reseryation of 60,000,000 acres, if subjected to the test of 
legality in the courts, could stand it. It is a very grave question 
whether the Executive bas the power to make reservations thus in ex- 
tenso merely to avoid the disposition of the land under existing con- 
gressional enactment; and there are those in the West who, taking 
advantage of the doubt in question and assuming that the withdrawals 
are without authority, are staking out claims with a view to testing 
their validity in the courts. 

Should the courts hold that the executive authority has been abused 
in this regard, then it will leave the public domain in a mess. For this 
reason I sincerely hope the status quo will be maintained by the speedy 
passage of the act in question through the Senate. 


Mr. BORAH. I do not propose to discuss to-day in detail the 
provisions of any bill. I think in passing I should say, how- 
ever, that it seems to me some authority, specific in its terms, 
should undoubtedly be extended to the Chief Executive with 
reference to this matter. There are conditions and emergencies 
which require the exercise of such a power, and if exercised it 
should be exercised lawfully. To what extent that authority 
should be given, the limitations which should be prescribed, 
are matters which I may discuss at a later date. 

The first question to be settled is one of great moment, and 
that is whether or not the President now has the power to act 
without legislative authority. We must necessarily look for 
that authority, it seems to me, either in the provisions of the 
Constitution or in some legislative act. There has been a con- 
tention to the effect that the President has some inherent 
power, some dispensing power, not necessarily found in any 
provision of the Constitution or in any act of Congress. But 
it seems to me that it is too well settled to admit of discussion 
that we must go first to the provisions of the Constitution to 
find what authority is there given the Chief Executive over 
this subject, and, second, if we do not find authority there, we 
must hope to find it, if it exists at all, in some act of Con- 
gress. There nowhere obtains in this Government the arbi- 
trary power which acts without legal authority. 

Referring briefiy to the provisions of the Constitution with 
reference to the authority of the Chief Executive, we do not 
find that the Executive is given any control over the public 
domain in any manner whatever, much less any dispensing 
power over the laws of Congress. That jurisdiction, the dis- 
posing of the public lands, is, by the terms of the Constitution, 
conferred upon Congress itself. The second section of Article 
II of the Constitution says: 


The President shall be Commander in Chief of the Army and Navy of 
the United States, and of the militia of the several States, when called 
into the actual service of the United States— 


That is his commandership— 


He may require the opinion, in writing, of the principal officer in each 
of the executive departments upon any subject relating to the duties 
of their respective offices, and he shall have power to grant reprieves 
and pardons for offenses against the United States, except in cases of 
impeachment. 

Tie shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senators present 
concur ; and he shall nominate, and, by and with the advice and consent 
of the Senate, shall appoint ambassadors, other public ministers and 
consuls, judges of the Supreme Court, and all other officers of the 
United Stat whose appointments are not herein otherwise provided 
for, and which shall be established by Jaw: but the Congress may by 
law vest the appointment of such inferior officers, as they think proper, 
in the President alone, in the courts of law, or in the heads of depart- 
ments. 

The President shall have poset to fill up all vacancies that ma 
happen during the recess of the Senate by granting commissions which 
halt expire at the end of their next session. 

He shall from .time to time give to the Congress information of the 
state of the Union, and recommend to their consideration such measures 
as he shall judge necessary and expedient; he may, on extraordinary 
occasions, convene both Houses, or either of them, and in case of dis- 
agreement between them, with respect to the time of adjournment, he 
may adjourn them to such time as he shall think propers he shall re- 
ceiye ambassadors and other public ministers; he shall take care that 
the laws be faithfully executed, and shall commission all the officers 
of the United States. 


Those are the powers of the Executive as defined and pre- 
scribed in the fundamental law. It is sometimes argued that 
in this phrase we find the authority for suspending the law, 
“he shall take care that the laws be faithfully executed,” it 
being contended that if the President is satisfied that a public- 
land law is not being faithfully executed the power to see to 
its execution implies the pewer to suspend the law or to sus- 
pend or deny the right to avail one’s self of the terms of the 


law. In other words, when we follow to its logical conclusion 
the contention that the President has the power to suspend a 
public-land law, we arrive at the point finally and inevitably 
where the dispensing power of the President prevails over eyery 
law that may be enacted by Congress. If he may suspend a 
public-land law and deprive a homesteader of the right to enter 
the land, as Congress has provided, he may suspend the law 
with reference to public revenue; and there is, I say, lodged 
in him as a result of that argument that power concerning 
which the English people had considerable to do with King 
James and some other of their Kings. 

Mr. BACON. Will the Senator from Idaho permit me to 
ask him if he has ever heard that argument gravely announced 
and urged by any respectable authority? 

Mr. BORAH. I will say—— 

Mr. BACON. I confess I asked the question because the ar- 
gument strikes me as being so monstrous that I can not con- 
ceive it possible that anyone who has any conception of the 
genius and spirit of our institutions should ever have adopted 
it, leading, as it inevitably does, logically to the conclusion that 
the Senator from Idaho has just announced—the power to sus- 
pend one involves the power to suspend all. 

Mr. BORAH. Undoubtedly the contention has been made a 
great many times by a great many respectable people that the 
President has the power to withdraw public lands from entry. 

Mr. BACON. Yes. 

Mr. BORAH. And that he may withdraw those lands, al- 
though they be such lands as, under the act of Congress, a citi- 
zen may claim the right to enter. 

Mr. BACON. The point I was after, not applying it to this 
particular case, was whether or not the Senator had ever heard 
from any respectable authority the suggestion that investing the 
President with the power and duty to execute law vested him 
with the power to let it alone and in that way suspend the law. 
I am not speaking of this particular concrete case, but as a gen- 
eral proposition, 

Mr. BORAH. I think I can, before I conclude, call the Sena- 
tor's attention to language which can have no other construc- 
tion; but whether the language would be specific to that effect 
or not, the principle contended for must inevitably lead to that 
result. 

The Constitution does say, however, in article 4, section 3: 

zap 3 a ae porer 8 ona gee of 7 make all needful 
r) ations 0 0 = 
0 — —ꝙ' Delong 

The Constitution confers upon Congress alone the power to 
dispose of public lands and to provide the methods and means 
by which they shall be acquired by a citizen, and only in the 
execution of such laws as Congress enacts can the President act. 

I maintain, Mr. President, that without some action upon the 
part of Congress it is not within the power of the President to 
deal with the public lands at all any more than he may deal 
with any other subject-matter without finding his guide and 
his rule either in the Constitution or in the laws of Congress, 

Being unable to find any authority, specific or implied, in the 
terms of the Constitution authorizing the President to with- 
draw public lands from entry wherein the right to enter has 
been provided for by acts of Congress, we next inquire whether 
or not Congress has provided any statute by the terms which 
the President is authorized to reserve public lands. 

From time to time, from 1804 until the present time, Congress 
has upon different occasions provided specifically or in a general 
way that the President might withdraw lands from entry for 
certain purposes. Scattered all through the statutes from 1804 
to the present time, we find authority, for instance, for the 
President to withdraw lands for military purposes for forts and 
arsenals, and for other purposes connected with the use of the 
Government. There is sufficient authority now in the statutes, 
in my judgment, to enable the President to withdraw lands for 
specific purposes named and provided for. But no authority is 
found in any act of Congress authorizing generally the power 
to withdraw the public lands from entry wherein it has been 
provided upon the part of Congress that the citizen may make 


entry. 

It would be difficult to understand an argument which did not 
involve as its basis the proposition that this authority must 
exist somewhere, either in the Constitution or in legislative 
action. We must hope to find either by the provisions of the 
Constitution or by an act of Congress this authority which we 
are seeking to have an officer, the representative of a delegated 
and limited power, exercise. 

It would make no difference to me how long the practice had 
prevailed or how long the custom had obtained of exercising 
this power, if I were unable to find authority for it, either in 
the Constitntion or the statute. I would be compelled to con- 
clude at once that neither the practice nor the prevailing cus- 
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tom could establish that authority or that right upon the part 
of the President. It would not be conclusive to my mind even 
if the courts had tacitly recognized, as it has been said they 
have, the authority of the President to withdraw lands in con- 
travention of the terms of the statute or without authority of 
the statute, because the rule is so well established and so per- 
manently embedded in our jurisprudence that the Executive can 
act alone in accordance and in harmony with and under the 
dictates of either the fundamental law or the statute, that any- 
thing other than that express authority would not be a satis- 
factory reason for the action. 

But from the beginning of the Government to the present 
time it has been assumed that the President was without this 
power until it was given by Congress. I know it has been said 
upon the floor of the Senate, and it has been said numerous 
times in other places, that this is a practice which has prevailed 
from the beginning of the Government, that the President 
has always exercised this power, that it has been tacitly 
recognized by the courts, and that Congress has assumed the 
authority in the President to do this without authority upon 
the part of Congress. 

Upon the other hand, we find, as a matter of fact, that from 
the beginning Congress has assumed that the Executive was 
without such authority unless there had been action upon the 
part of Congress. The Executive has not even undertaken to 
reserye land for military purposes or governmental uses with- 
out specific authorization so to do. That has been a construc- 
tion which Congress has placed upon the statute and the power 
of the Executive from the beginning. From the time we 
began to deal with the public lands until the present, Congress 
has assumed that the President can act alone in authorization 
of a law enacted by the lawmaking body of the land. 

We find this clause in many special acts running through 
different statutes: 

That such portions of the public land as may be designated by the 
President of the United States for forts and magazines shall be re- 
served and excepted from the operation of this act. 

That is found in the act of September 27, 1850, creating 
the office of surveyor-general of Oregon and providing for 
throwing open the lands to entry in the State of Oregon. 
While I shall not take the time of the Senate to point out all 
the instances in which such provisions appear, they are never- 
theless found throughout the statutes from the beginning 
of legislation upon this subject until the present time. Where- 
eyer lands have been thrown open for entry or new territory 
acquired and Congress has assumed to legislate concerning that 
territory, it has invariably, so far as I have been able to find, 
incorporated in the acts concerning that subject the specific 
authorization of the President to withdraw the lands for gov- 
ernmental uses. But nowhere do we find any authorization to 
cover the withdrawal for other than specific uses. Congress has 
never even seen fit to grant the general authority, the universal 
power, you might say, to do so, but for specific purposes and 
specific reasons only Congress has given the President that 

wer, 

a call attention to some of these statutes. 

April 12, 1792 (1 Stat., 251), the President was authorized to 
reserve certain of the lands in the Northwest Territory for 
the accommodation of a garrison; by the act of March 26, 1804 
(2 Stat., 277-280), the President was authorized to reserve cer- 
tain salt springs in Indiana Territory; by the act of April 21, 
1806 (2 Stat., 391), the President was authorized to reserve salt 
springs and lands contiguous thereto in the Territories of 
Orleans and Louisiana; by the act of March 3, 1807 (2 Stat., 
448), the several lead mines in Indiana Territory and such 
lands contiguous thereto as the President might deem necessary 
were reserved from disposition; by the act of February 21, 1812 
(2 Stat., 684), the President was authorized to reserve certain 
lands in Illinois Territory for the use and support of a public 
salt works; by the act of June 13, 1812 (2 Stat., 748), the 
President was authorized to reserve lands in Missouri Terri- 
tory for military purposes; by the act of March 1, 1817 (3 Stat., 
347), the Secretary of the Navy, under the direction of the 
President, was directed to make selection of tracts producing 
timbers necessary to furnish a sufficient supply for the navy, 
such lands to be reserved by the President “ unless otherwise 
directed by law;” by the act of March 3, 1863 (12 Stat., 819), 
the President was authorized to reserve lands for the use of 
certain Indian tribes; by the act of March 3, 1863 (12 Stat., 
754), the President was authorized to reserve town sites on the 
shores of harbors at the junction of rivers; by section 24 of the 
act of March 3, 1891 (26 Stat., 1095), the President was author- 
ized to reserve public land bearing forests or undergrowth as 
public reservations, and by proclamation to declare the estab- 
lishment of such reservations and the limits thereof, and by the 
act of June 4, 1897 (30 Stat., 36), the President was authorized 
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to modify or vacate any such order; by the act of June 17, 1902 
(32 Stat., 388), the reclamation act—withdrawal of lands for 
reclamation purposes—was authorized. 

We find, therefore, that from the beginning of legislation by 
Congress upon this subject Congress has assumed, and the Ex- 
ecutive has assumed, and the courts have assumed, and as I 
shall show in a few moments, I think, have specifically decided 
that without authority the Executive could not act. 

Nevertheless, it is sometimes said that the authority to with- 
draw public lands on the part of the President has never been 
doubted until within the last three or four years; that those 
who feel that they must have lawful authority to act, as does 
the present President of the United States, are raising a ques- 
tion which is new and contrary to the custom and the practice 
which have long prevailed. In looking through the decisions 
of the Department of the Interior, running back a great many 
years, I find, upon the other hand, that the great Secretaries of 
the Interior have almost universally refused to exercise this 
authority, and in the instances where they seem to have done 
so upon one or two occasions they haye expressed a doubt of 
their right to do so. 

In the case of Fort Boise Hay Reservation, Sixth Land De- 
cisions, page 16, a United States statute limited the amount of 
land that the President was authorized to withdraw for mili- 
tary posts to 640 acres. In the case of Fort Boise, Boise, 
Idaho, the President issued an order including several hundred 
acres more. The order was held void and the entry good. 
Secretary Lamar, who afterwards occupied a place upon the 
Supreme Bench, passed upon the question, and he said: 

The only question to be determined is whether the lands were sub; 
to disposal under the general land laws when said several claims were 
initiated. Prior to date. the executive order creating hay reserves the 
nog embraced in them was subject to such laws, being open public 

The question, as we will see, here arose over the fact that 
this withdrawal had been attempted upon the part of the Ex- 
ecutive; that a private citizen had made entry on this land; 
and the question was whether the Executive exceeded his au- 
thority in withdrawing more lands for military purposes than 
the specific act of Congress authorized him to do. Certainly, 
it must be conceded that if the President has this power to 
suspend the operation of the public land laws concerning any 
part of the public land, it would be over that land contiguous 
to the land which was utilized for governmental purposes and 
which they desired to use in addition for governmental pur- 
poses. But it was held that in this case that power did not 
exist: 

It is true that the Executive, for the purpose of carrying out the will 
of Congress as expressed in legislation, may put lands in reservations 
without special authority, and equally true that lands so reserved for 
such purposes are not subject to disposal under the general laws, 
although the reservation was not contemplated by law. * * WII 
such an act take the lands out of the class of public lands and require 
their disposal by al enactment? To so hold would indicate that 
the Executive might, in violation of law— 


The law which subjects it to entry by the citizen— 


put in reserves for military purposes any amount of lands and thus 
take them out of the operation of the general land laws. To assert 
such a principle is to claim for the Executive power to repeal or alter 
acts of Congress at will, * * If the order of the Executive re- 
serving lands for cone purposes beyond the limit fixed by Congress 
will serve to take such lands out of the operation of the public land 
laws, the principle involved mast extend far beyond the present case 
and ultimately trench on the control of Congress over the public 
domain. 

This decision has weight, in my judgment, by reason of the 
fact that the Secretary who rendered the opinion, one of the 
great Secretaries of the Interior, was a man who afterwards 
filled, in a most honorable way, a position upon the highest judi- 
cial tribunal of the land. He said that to give the President the 
power to include more land than Congress authorized for mil- 
itary purposes was to lay the basis for a power which would en- 
able the President to suspend the operation of all congressional 
action, which, as I said a few moments ago, is where this argu- 
ment must inevitably lead. He has no power in reference to 
public lands peculiar to that subject. He has no power in this 
instance that he could not exercise with reference to any other 


W. 

Mr. President, that is one reason why this is a very grave and 
important question, as it establishes, if it is to be established, a 
most vicious practice in our system of government, and one 
which the people after a short experieuce would be quick to 
remedy. 

In the case of the Seventh Land Decision, page 100, we find 
another instructive citation. This decision was one that was 
carefully considered and exhaustively treated. It involved the 
right of a second withdrawal under a second line of the location 
of a railr ad. In discussing the power of withdrawal generally 
the Secretary said what I shall read. This opinion was ren- 
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- dered by Secretary Vilas, a man who, as we all know, was re- 
spected as a profound lawyer in his day. The facts, I might 
say further, were these: A railroad grant was involved. The 
grant covered certain place-limit lands, and by the terms of the 
grant those lands within that limitation were specifically with- 
drawn by Congress, and the Secretary of the Interior was au- 
thorized upon survey being made and maps being filed to reserve 
them from entry. Ten miles beyond the place-limit lines was 
what was known as the indemnity grant. Out of this indemnity 
land the railway was to be permitted to select whatever lands it 
lost within the place limits of its grant. It had been contended 
that the Secretary of the Interior had the power to withdraw 
the lands not only within the placelimit grant but also within 
the indemnity grant. This raised specifically the question of 
the supervising power of the Secretary of the Interior over the 
public lands, or, in other words, what is called the supervisory 
power of the President, for which much contention is made in 
these days. 

There was some semblance of reason for the exercise of the 
power in this instance, because, as I have said, the indemnity 
land was intended to go to the railroad in case it was necessary 
to make up the loss within its place-limit grant. The railroad 
contended for the implied power. But Mr. Vilas, Secretary of 
the Interior, said: l 

The power of the President to reserve any portion of the public do- 
main to some authorized publie east ses. is undeniable; and it is also 
well settled that the action of the head of a department may be pre- 
sumed to be the action of the President when taken acco to 
and when it is to be presumed the President directed it. (Grisar v. 
McDowell. 6 Wall., 380; Wolsey v. Chapman, 101 U. S., 769; Walcott 
t. Des Moines County, 5 Wall., 688.) e 

The cases which he cites from the Supreme Court are the 
cases usually relied upon to establish the broad power of the 
President: 

The extent to which the Supreme Court has gone in its decisions 
and the extent which the reason of the thing supports, appears to be 
that the President may in execution or furtherance of a public purpose 
committed generally or specially by Congress to the Executive to effec- 
tuate, when, in his judgment, such action is desirable to the accomplish- 
ment of that rpose and will not infringe any limiting provision of 
statute governing the particular case, withdraw or withhold by his 
order any portion of the public domain from the operation of general 
laws for its disposition, and devote it to such public use subject to re- 
view by Congress; and also that in such a case the order of the depart- 
ment or land office will be conclusively presumed to have been directed 
by him without proof of the fact and probably irrespective of it. 
„The principle does not, however, contemplate an arbitrary or 
capricious suspension of the statutes, much less the contravention of a 
particular mandate expressed or clearly implied even by the President's 
direct act. 

The rule stated by Mr. Vilas, in my judgment, is the correct 
rule and the correct interpretation of the decisions of the Su- 
preme Court, that the President may unquestionably withdraw 
the public lands for any purpose specified either generally or 
specifically by Congress. I do not contend that the President 
must have specific power to withdraw each particular piece 
of land which he seeks to withdraw. The authorization may 
be in a sense general. But he must have that authorization, 
which clearly establishes his power to act in that particular 
instance. As Mr. Vilas says, the Supreme Court has never 
held, and undoubtedly it will never hold, that this power of the 
President, to be found in a particular statute, is to be con- 
strued into an arbitrary or a capricious power to withdraw in 
contravention of the terms of Congress whenever the Chief 
Executive may see fit to do so. 

We have the homestead law; we have the desert-entry law: 
we have had the preemption law. Now, what is the conte tion? 
The contention is that the President might say to-morrow that 
these land laws are being executed in an undesirable way; that 
people are acquiring titles in a way which is not in aceordance 
with the terms of the law; and that, therefore, in the execution 
of the law he will suspend the law. 

Mr. Hoke Smith, Secretary of the Interior, in discussing this 
matter, in Nineteen Land Decisions, page 87, said: 

The practice of issuing executive orders for the withdrawal of public 
lands from sale or other ear oon because they were or might be needed 
for public purposes or to effectuate grants has 8 existed for 
many years and grown with its use. But the origin of this asserted 
power on the part of the Executive is involved in obscurity. 

It is, Mr. President, to some extent involved in obscurity, for 
the reason that those who have undertaken to defend or criticise 
the power have not gone to the trouble of going back into the 
history of the statutes by which the power was first established. 
But I maintain that this power did not begin in that obscurity 
which implies the want of legislative action to initiate it. I 
know that as early as I find any withdrawal of public lands I 
find somewhere within the statutes, either conspicuously or more 
or less obscure, the authority upon the part of the President 
to act. 


Take, for instance, the case of Wilcox, cited in Thirteenth 
Peters, which is often cited as authority for this proposition. 
We find when we trace back to its source the authority for the 
reservation in that case that it was founded upon a specific act 
of Congress. I have not been able to find a decision where there 
was not legislative action. It is true it was not always easy 
to connect the act of the President with the specific statute in 
hand without some investigation, but investigation would lead 
to the ultimate conclusion that the authority existed somewhere 
in the law. Of course one may be in error about a matter cover- 
ing so long a period of time, but I assert, with great confidence 
in the correctness of my position, that the Executive has never 
undertaken to withdraw public lands for any purpose without 
authority from Congress to do so, until within the last five or 
six years: 

But the origin of this asserted power on the part of the Executive 
Is Involved in obscurity. In view of the provision in article 4 of the 
Constitution conferring upon Congress exclusive “ power to dispose of 
and make all needful rules and regulations respecting the territory or 
other Ay tee belonging to the United States,” it would seem there 
ought to some legislation which either by expression or clear im- 
plication confers upon the Executive so important a power as that of 
withholding pee lands from the operation of the laws relating to 
thelr disposal whenever in the discretion of the Executive it is thought 
proper to do so—a disposal, be it remembered, expressly reserved by 
the Constitution to Congress itself. è So great is the power 
claimed, so far-reaching and dangerous may be the results of its ex- 
ercise that If the matter were submitted to me as an original proposi- 
tion I do not think I would be warranted in ordering such a with- 
drawal in the absence of legislation and entirely upon a supposed 
power Inherent in the Secretary of the Interior. 


Mr. Lamar says again in a decision (6 L. D., p. 84) while he 
was Secretary of the Interior: 


Were I called upon to treat as an original LNG aly the question 
as to the legal authority of the Secretary to withdraw from the opera- 
tion of the settlement laws lands within the indemnity limits of said grant, 
I should at least have such doubts of the existence of any such authority 
as to restrain me of its exercise, 


Mr. President, these decisions were all-rendered in instances 
where there was a serious contention to the effect that the im- 
plied power to withdraw was to be found in the statute. No- 
where do they contend or intimate that there is that authority 
existing without some implication of its existence being found 
somewhere in the statute. 

I now call the attention of the Senate to the decision in the 
case of Hewitt v. Schultz (180 U. S., 139). I direct the Senate’s 
attention to the fact that this case of Hewitt v. Schultz, as re- 
ported in the Supreme Court's decisions, is a reversal of the 
case of Hewitt v. Schultz, which is so often cited as authority 
for the power of the President to withdraw public lands. 

The supreme court of North Dakota, in the case of Hewitt v. 
Schultz. held that that power did exist in the President, but 
the case went to the Supreme Court of the United States, and 
the Supreme Court of the United States reversed the decision of 
the North Dakota supreme court. Notwithstanding this, the 
opinion of the state court continues to be cited in support of 
that authority. I will only read enough of the decision to show 
the points decided: 

The land in dispute, the finding of facts states, was coterminous with 
such line of definite location, was more than 40 but within 50 miles of 
such line; that is, was within the indemnity limits, and was at the date 
of such location public lands to which the United States had full title, 
not reserved, sold, granted, or otherwise appropriated, free from pre- 
emption or other claims or rights, and nonmineral in character. 

t may be here observed that the controlling question in this case is 
whether it was competent for the Secretary of the Interior, upon re- 
ceiving and approving the map of the definite location of the road, to 
make the above order of withdrawal in respect of the odd-numbered 
sections of land within the indemnity limits: that is, of lands between 


the 40-mile and 50-mile limits. This seen will be adverted to after 
we shall have stated other facts material in the case. 


At page 145 of the opinion it is said: 


Was it competent for the Secretary of the Interior, 
the acceptance of the map of definite location, to include in his w 
drawal from sale or entry lands within the Indemnity limits? Was he 
invested with any such authority by the act of July 2, 1864 (13 Stat., 
365, c. 217)% Did Congress intend by that get to declare that when 
the railroad company indicated its line of definite location the odd- 
numbered sections outside of the 40-mile limit and within the 50-mile 
limit, on each side of such line, along the whole of the line thus lo- 
cated, should not be subject to the preemption and homestead laws 
until it was finally ascertained whether the railroad company was en- 
titled by reason of the loss of lands within the place or granted limits 
to go into the indemnity limits in order to obtain lands to meet such 
loss? An answer to these questions may be found in the act of July 2, 
1864, as interpreted by the nd Department for many years past. We 
will now advert to such of the provisions of that act as are pertinent 
to the present inquiry. 


I do not propose to read more of this authority, for the reason 
that the opinion proceeds now to quote the language of Mr. 
Vilas, which I quoted a few moments ago, to the effect that the 
Secretary of the Interior—who, of course, is the President, be- 
cause whatever the Secretary of the Interior does is conclu- 
sively presumed to be the act of the President—has no authority 
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to withdraw any lands other than those which the statute au- 
thorizes him to withdraw; and that is true, notwithstanding 
the fact that those lands may ultimately belong to the party for 
whose advantage they are sought to be withdrawn. The court 
thus overruled the decision of the state court, and held that it 
was not within the power of the Secretary to withdraw those 
lands. If the President had this authority to withdraw public 
lands in the execution of any law, according to the interpreta- 
tion which he might put upon the execution of it, certainly it 
would not be necessary for the Supreme Court to look for ex- 
press terms within the statute for such authorization, because 
the contention is that the power is inherent, that it exists with- 
out law and against or over the express provisions of law. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from Idaho yield to the Senator from Wash- 
ington? 

Mr. BORAH. I do. 

Mr. JONES.’ I went over that case, and also the case in One 
hundred and eighty-third United States Reports, rather hur- 
riedly; but my recollection is that neither in the case to which 
the Senator from Idaho has just referred nor in the one in One 
hundred and eighty-third United States did the court expressly 
hold that the President or the Secretary of the Interior was 
prohibited from withdrawing lands by the terms of the statute 
itself. Therefore, it seems to me that neither one of those 
cases—I do not now remember in which one that declaration 
was made—would be in point. 

Mr. BORAH. Mr. President, does not the Senator from 
Washington see at once that, if the President has the power to 
suspend any law, he may suspend a prohibitory law as well as 
a permissive law? 

Mr. JONES. There is no question about that. 

Mr. BORAH. The statute now provides that agricuitural 
lands may be entered by the settler upon complying with the 
terms of the act of Congress. The President withdraws the 
land from entry. Here in this case the statute provided that 
those lands within the indemnity-land grant should be open to 
entry under the preemption and homestead laws. What is the 
difference between the two propositions? 

Mr. JONES. The only point I was making—and I want to 
say to the Senator that I am rather inclined to agree with his 
contention, and have been all the time—the only point I was 
making was that the Supreme Court in its decision expressly 
holds that the statute itself expressly prohibited the with- 
drawal, therefore negativing any general power that might be 
contended for of the President. That was the only point. 

Mr. BORAH. The position that I take in regard to that is 
that it is simply a question of the extent of power. For in- 
stance, if the agricultural land in my State is expressly thrown 
open to entry by the acts of Congress, providing that a citizen 
of the United States being 21 years of age and doing certain 
things may acquire title to that land, and the President with- 
drew it, in what respect would he be exercising a power differ- 
ent from that exercised wherein the statute declared the in- 
demnity lands open for entry? It simply applied the general 
homestead law to an indemnity grant. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. BORAH. I do. 

Mr. SUTHERLAND. Mr. Président, I quite agree with what 
the Senator from Idaho [Mr, Boram] has been saying upon 
this subject. It occurs to me the suggestion made by the Sen- 
ator from Washington [Mr. Jones] may be settled by a very 
simple test. When Congress passes a law providing that cer- 
tain lands shall be open to settlement, to entry, and the execu- 
tive power withdraws a portion of those lands from settlement; 
the order, if effective, is, in substance and effect, a repeal pro 
tanto of the law; and the repeal of the Jaw is as much the ex- 
ercise of the lawmaking function as is the making of the law 
originally. So if it is conceded that the executive power has 
this authority, we necessarily concede to the executive power the 
right to make laws; in other words, to exercise the legislative 
power which is vested in Congress, and in Congress alone. 

Mr. BORAH. The Senator from Utah states the proposition 
with clearness and precision. 

Mr. President, the Northern Pacific grant, which was being 
construed in this case, as interpreted, provided nothing more 
than that the general land laws, the homestead laws, and pre- 
emption laws should extend to the indemnity lands. That 
would be no different than the law which prevailed with ref- 
erence to entering lands outside of the indemnity grant, be- 
cause in both instances Congress provided that the citizen going 
upon the land and complying with certain conditions should have 
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the right to acquire title to it. In my opinion this case would 
have been no different had the indemnity-grant clause not con- 
tained the provision that the general land laws should apply to 
the indemnity grant, because without that clause the general 
laws would have applied to it unquestionably unless it was 
expressly reserved from entry. 

Mr. JONES. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Washington? 

Mr. BORAH. I do. 

Mr. JONES. Mr. President, as I understand the position of 
the Senator from Idaho, it is that in the laws providing for the 
homesteading of lands, and so forth, by the very terms of the 
law the President is prohibited from withdrawing the lands, 
precisely as was true in the case just cited. While they did not 
in specific terms prohibit him from withdrawing, yet the court 
construed the language of the act as prohibiting him from mak- 
ing a withdrawal. I simply want to bring the point out clearly 
of the effect of that decision. While the court does say that 
the language of the act prohibits the withdrawal, yet the lan- 
guage of the act is no broader and no more specific than is the 
language of the law providing for the disposition of the public 
domain by homestead, preemption, and so forth, and, in other 
words, that decision would sustain the contention that these 
laws really prohibit the President from exercising the power of 
withdrawal, because, as has been said, it would be a suspension 
of the law. 

Mr. BORAH. Mr. President, the prohibition of which the 
Senator from Washington speaks was not found in prohibitory 
language. . 

Mr. JONES. No; but the court—— 

Mr. BORAH. The prohibition which the court speaks of is 
found to exist by reason of the fact that Congress said that 
this land should be open to entry. The terms of the grant do 
not say that the President shall not withdraw this land. No 
such terms as those were found in the act. It simply provided 
that those lands should be open to entry under the homestead 
and preemption laws. That is no different language from that 
which covers all the land which is subject to entry under those 
land laws. 

Mr. JONES. That is the point I was trying to bring out 
definitely with reference to it, that this decision does, in effect, 
sustain the contention that the President, by the language of 
the preemption and homestead law, and so forth, is really pro- 
hibited from exercising that power. 

Mr. BORAH. I think that is a correct interpretation of it; 
in other words, whenever Congress says that a certain class of 
lands shall be open to entry, that language may be very prop- 
erly interpreted as a prohibition against withdrawing them from 
entry, because Congress has declared they shall be subject to 
entry. 

I call attention to one other authority, the case of the South- 
ern Pacific v. Bell (183 U. S., 675). I will only read from the syl- 
labus of this case, because it follows the case I have just cited: 

The Secretary of the Interlor had no authority, upon the filing of a 
plat in the office of the Commissioner of the General Land Office, to 
withdraw lands lying within the indemnity limits of the grant from 
sale or preemption ; and a patent issued to a settler under the land laws, 
prior to the selection made by the railroad company, of the land in dis- 
dee che auntie Strip ordered tyr the act to be e aer OS 
Feneral route of the road has been fixed. e 

Then they cite the case of Hewitt v. Schultz in support of the 
present holding. 

I will read section 6 of the Pacific land-grant act, as it brings 
into relief the suggestion made by the Senator from Washing- 
ton [Mr. Jones]. 

Sec. 6. And be it further enacted, That the President of the United 
States shall cause the lands to be surveyed for 40 miles in width on 
both sides of the entire line of said road after the general route shall 
be fixed, and as fast as may be Hyg ban by the construction of said 
railroad; and the odd sections of land hereby granted shall not be 
liable to sale or eutry or preemption before or after they are surveyed, 
except by said company, as provided in this act; but the provisions of 
the act of September, 1841, granting preemption rights, and the acts 
amendatory thereof, and the act entitled An act to secure homesteads 
to actual settlers on the public domain,” approved May 20, 1862, shall 
be, and the same are hereby, extended to all other lands on the line of 
said road when surveyed, excepting those thereby granted to said 
company. 

It will be observed that this act simply extended the home- 
stead laws to that grant. It perhaps was not necessary, and 
only as a matter of abundant precaution, perhaps, was it done, 

In One hundred and twenty-second Federal Reporter, page 703, 
the court says: 

The truth is, however, that the President or a head of a department 
of the Government can not reserve any public lands from sale except 


when authorized by some treaty, law, or authorization by Congress, 
(United States v. Blendower, 122 Fed., 703.) 
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This is one of the authorities which are cited in support of 
the power of the President to withdraw public lands without 
congressional authority. Before I refer to any more cases, I 
want to put into the Recor, in order that I may be eminently 
fair in regard to this matter, the cases which have been cited 
in support of the power of the President to withdraw public 
lands without congressional authority. The following are some 
of the cases: Grisar v. McDowell (6 Wall, 364); Wilcox v. 
Jackson (13 Pet., 498); Walcott v. Des Moines Company (5 
Wall., 681); Hamblin v. Lands Company (147 U. S., 531); 
Northern Pacific Railway v. Musser-Sauntry Company (168 
U. S., 607) ; Spencer v. McDougal (159 U. S., 62) ; United States 
v. Payne (8 Fed. Rep., 883); United States v. Tichenor (12 
Fed. Rep., 415); Northern Lumber Company v. O’Brien (139 
Fed. Rep., 614); Russian Packing Company v. United States 
(39 Ct. Cls., 460); United States v. Blandauer (122 Fed. Rep., 
703)—that is the authority from which I have just quoted; 
Florida Town Improvement Company v. Bigalsky (33 So. Rep., 
450); O'Connor v. Gertgens (89 N. W., 866); Hewitt v. Schultz 
(76 N. W., 230). That was a case which was afterwards re- 
versed by the Supreme Court, and to which I have called atten- 
tion. I am quoting from the report of the Secretary of the 
Interior of 1908, page 13. 

Mr. SHIVELY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Indiana? 

Mr. BORAH. I do. 

Mr. SHIVELY. Mr. President, I think back in the year 1887 
there was a little occurrence that tends to illustrate what the 
Senator from Idaho has been so well showing. There were a 
great many charges flying about at that time in reference to 
fraud in the land offices of the country. The then Commis- 
sioner of the General Land Office issued a general order sus- 
pending the issue of patents all over the country. It met 
with some approval at the time, but it was very soon discovered 
that under that system the little finger of the Commissioner of 
the General Land Office- was stronger than the loins of the law, 
and the then commissioner was soon thereafter separated from 
his office. 

Mr. BORAH. I remember that, as do others who lived in 
the West. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Washington? 

Mr. BORAH. I yield. 

Mr. JONES. There is another case that seems to be relied 
on by those who contend that the President has the power to 
withdraw public lands from entry which is not cited in the 
list read by the Senator, the case of Gibson v. Anderson (65 
U. S. Court of Appeals Reports). I do not know whether or 
not the Senator has examined that case. 

Mr. BORAH. I do not recall it at present. 

Mr. JONES. It is a case arising in my own State. It seems 
that in 1881 the President by executive order set aside certain 
lands in the public domain for an Indian reservation known as 
the Spokane Indian Reservation. Under the Revised Statutes, 
section 2319—and I think I shall read that so as to put it in 
the Recoxp, and I call the Senator’s attention to its broad lan- 
guage—it was provided: 


Sec. 2319. All valuable mineral deposits in lands belonging to the 
United States, both surveyed and unsurveyed, are hereby declared to be 
free and open to exploration and purchase, and the lands in which 
they are found to occupation and purchase, by citizens ef the United 
States and those who have declared their intention to become such, 
under regulations prescribed by law, and according to the local customs 
or rules of miners in the several mining districts, so far as the same are 
applicable and not inconsistent with the laws of the United States. 


After the proclamation of the President withdrawing these 
lands from public entry, certain persons went onto the lands 
and sought to locate them under the mineral laws of the United 
States. The matter got into court. It was contended by those 
who sought to enter the lands under the mining laws that the 
reservation of the President was not valid as against these en- 
trymen. In the decision the court says: 

To show that there was orang in the bill, the appellant advances 
the poms that the act of Con embodied in section 2319 of 
the Re 1901, 1424) 


Statutes (U. S. Comp. declaring all min- 
eral deposits in the public 


t. 
lands of the United States open to explora- 


decision, but they apparently hold broadly that the general 
power of the President to withdraw lands could be exercised in 
a case of this kind. 

Mr. BORAH. What is the date of that opinion, may I ask 
the Senator? 

Mr. JONES. The decision was made on May 8, 1904. 

Mr. BORAH. I can not state as to what authority existed 
at that particular time. There has been plenty of statutory 
authority from time to time, but whether it availed at that 
time or not I do not know, giving the President power to with- 
draw lands for Indian reservations. 

Mr. JONES. The court does not seem to refer to any such 
legislative authority. They quote, however, from another case, 
the case of McFadden v. Mountain View Mining and Milling 
Company (97 Fed., 670; 38 C. C. A., 354), in which the court 
said: 

There can be no doubt of the power of the President to reserve those 
lands of the United States for the use of the Indians— 

And so forth. 

Mr. BORAH. As I have said, from time to time Congress 
has granted the power to the President to reserve lands for In- 
dian reservations. I would not undertake to say that there 
was a statute authorizing that 

Mr. HEYBURN. Mr. President, I think I can help out a 
little on that. 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to his colleague? 

Mr. BORAH. I do. 

Mr. HEYBURN. In that particular case there was a treaty 
negotiated with those Indians. It came to Congress for ratifi- 
cation, and Congress substituted an entirely new arrangement. 

Mr. JONES. But the treaty was negotiated long after the 
order of withdrawal. 

3 HET BURN. No; the treaty was negotiated some years 
‘ore. 

Mr. JONES. The treaty was negotiated in 1887, and the order 
of withdrawal was in 1881, according to the decision of the 
court. 

Mr. HEYBURN. The matter was tied up for a long time. 
The question did not turn upon the treaty, but turned upon the 
action of Congress. The case was reviewed by Judge Hanford 
in a case that I argued before him—in fact, I think I was the 
attorney in the case just cited by the Senator—and the matter 
was thoroughly gone into. The court decided that the title 
rested upon the act of Congress and not upen the withdrawal 
or the proceedings of the President. 

Mr. JONES. I called attention to the case in order to get 
the distinguishing features of it, if possible. I desire to say 
that the decision of the court of appeals does not refer to any 
proposition like that suggested by the Senator from Idaho. 

Mr. BORAH. Mr. President, the case of United States v. 
Tichnor (12 Fed., 415) is another one of the authorities cited 
in the report of the Secretary of the Interior, and from that 
case I quote: 

ose of the public lands is gress. 
an ok them can be made for any Opon Dut. by the . 
ity of Congress. 

That is from the language of Judge Deady, one of the ablest 
judges of his day. 

Woolsey v. Chapman (101 U. S., 755) is another case cited 
and relied upon for the authority contended for, and from that 
case I quote: 

The truth is there can be no reservation of public lands from sale 
except by reason of some treaty, law, or authorized act of the executive 
department of the Government. 

In the case of Burfenning v. Railway Company (163 U. S., 
319) it is said: 

ction of the land department can not expressed 
of 5 or convey away wublle lands 5 defiance thereon 

In the case of Parker v. Duff (47 Cal., 561-562), the supreme 

court of California said: 


In the exercise of its exclusive power under the Constitution, Con- 
gress has established a land department for the management and sale 
of the publie lands. This department is under the immediate supervi- 
sion of the Commissioner of the General Land Office, subject to the 
— eiden control of the Secretary of the Interior... The 
duties of all these officers are prescribed by law, * * © and, in 


tion and purchase, and the lands containing the same to occupation d to such The > 

Pt! repealed, or gorpendd by a proclamation of the | cept pueh as are in- ble al cnet Ey ana A 
es m u or su: 

operation of an a of Congress. n is 3 the President SONAE r A AAT ES RAKD OE eA DONORS 

cou roclama on, reserve a pol on o e unoccup pub lands treaty- nfer 

n Baled wtates fir am Indian remervation na eer! Spey Moringa ap tity alley gta gee Bot ein a 
The court went on to hold that he could do it. I do not know | eonsent of Congress, which is the source of all its powers. 


whether the Senator has made an investigation sufficient to say 
whether or not there is specific authority conferred by statute 
upon the President to withdraw lands from Indian reservations. 
The courts do not refer to any such legislative authority in the 


In Fifteenth Peters, page 420, the Supreme Court said: 
legal appropriation of 1E for any public purpose, Wieapesald could Rave 

a n o Or an ublic „ cou 
acquired no right to it * * * — tho land would not have — 
subject to the preemption law. 
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Was this land so appropriated? The preemption law * * de- 
clares that the 1 2 of preemption shall not extend to any land re- 
* 


served from sale act of Con, or by order of the President or 
which may have been 8 for any purpose whatever. * * * 
ic land can be made for any p: but by 
authority of Congress. Bi the third section of the fou: article of 
ted States power is given to Congress to dis- 
pore of and make all needful rules and regulations respecting the terri- 
ory or other property belonging to the United States. no such 
authority has been shown to authorize the collector at New Orleans to 
appropriate this land to any use whatever, it is wholly useless to in- 
quire whether his acts, if they had been authorized by law, would have 
amounted to an appropriation. 


I now read, Mr. President, the opinion of a former Attorney- 
General, our present Secretary of State, Mr. Knox, upon a sub- 
ject directly bearing upon the matter under discussion: 


It is true that the United States has the absolute title to and owner- 
ship of all the pantie domain, including the forest reservations, and 

ually true that this title and ownership carry with them the right 
of either absolute or partial exclusion from such lands, and the right 
to permit intrusion thereon for such pu and upon such terms as 
the owner may prescribe. And I have no doubt that, as incident to 
such ownership, Congress bas the power, if it so choose, to absolutely 
prohibit the intrusion of the public into any of the public lands or to 
prohibit it for certain purposes, as for cultivation, mining, cutting 
timber, hunting, fishing, etc. Such right of control and exclusion is 
incident to 8 and is a part of that which the owner owns 
with the land. But it does not follow from this that the Secretary of 
the Interior may exercise this right of control which resides in the 
Government and may be exercised by Congress. The powers of a head 
of a department are limited, and are to be exercised, nerally, only for 
the accomplishment of some end or purpose prescri by law or usage. 

And it is to be borne in mind that this title and ownership of the 
United States are not absolute for its own benefit, as in the case of a 

rivate individual, who holds his land and the title thereto solely for 
Ris own benefit and purpose. On the contrary, the National Govern- 
ment, while having the absolute title to the public lands, yet holds it 
with the — A a arene extent for the ultimate benefit of the people 
in wa resc. aw. 

Partly at least for this reason it has never been the policy of the 
Government to exclude the ple, its citizens, from the public domain. 
On the contrary, from the Qeginning it has been the icy to permit 
free access for any and all pu not violative of law, and espe- 
cially, except as otherwise provided in special cases, for the purpose 
of hunting, trapping, and fishing. Indeed, in early times and for many 
years large portions of the great West could not have been then settled 
as they were without this permission. With the exception of certain ex- 
clusions, restrictions, and regulations applicable to certain specified 

rtions of the public lands and waters this 8 has continued to 
he present time, and although, as I have said, Con would have the 

wer to adopt by law a policy of absolute exclusion, yet at this day 
his would be deemed arbitrary and harsh. 

But while Congress might exercise this incident of ownership, it is 
manifest that the Secretary of the Interior can not, without express 
authority of law, change this long-settled policy of the Government in 
favor of the people by rules and regulations . that access to 
the public domain which this policy has so long permitted or for pur- 
poses within that permission or not violative of any law. 

‘And it is further manifest that, unless authorized by law, he can no 
more do this with reference to the forest reserves than with reference 
to any other of the public lands; for this incident of ownership is 
applicable alike to all the lands held by the Government, and if the 

retary could exercise it as to any, he could equally as to all. 

While the management and control of the public lands, except as 
otherwise provided by law, is committed to the Secretary of the In- 
terior, this, even to the extent committed to him, is not absolute, but 
is a management and control subordinate to and for the purposes an 
objects intended as expressed by law or settled usage or practice. He 
is but the agent of the Government for carrying out its purposes, and 
the rules and regulations which he makes can, by such only, as have 
relation to and subserve those purposes. He can not permit that which 
the law or the settled policy of the Government forbids, nor can he 
forbid what is thus permitted. And in view of what I have said of 
the long-settled policy and practice of the Government, I am of opinion 
that the Secretary of the Interlor can not, as the mere exercise of this 
incident of governmental ownership, exclude people from the forest re- 
serves, heather there for hunting or other purposes, nor prohibit the 
hunting or killing of game on such reserves. I do not say that he can 
not do this at all, only that he can not do it in the exercise of that con- 
trol which belongs to the governmental ownership of the lands, and 
that as long as to the extent that Congress sees proper to continue its 
former policy of permission the Secretary can not interfere. * * * 

Under these circumstances, I am constrained to the opinion that, 
until further legislation, the Secretary of the Interior is not author- 
ized to prescribe rules and regulations by which the national forest 
reserves may be made refuges for game, or by which the hunting, kill- 
ing, or capture of game in such reserves be forbidden. 

It is with regret that I reach this conclusion, as I would be glad to 
find authority for the intervention by the Secretary for the preserva- 
tion of what is left of the game, from wanton or unnecessary destruc- 
tion; but it would seem that whatever is done in that direction must 
be done by Congress, which alone has the power. 


The leading case, which is cited in support of the general 
power of the President, is the case of Wilcox v. McConnel 
(13 Pet., 496). I find it heading the list in all the citations, 
and it is a case to which the later authorities almost uni- 
versally refer. It has been assumed in argument, it has even 
been assumed in one instance apparently by the Supreme 
Court—that is, I might say the language of the Supreme Court 
would lead one to that inference—that this is a case which sus- 
tains the authority of the President to act without congressional 
authority or specific authorization. But I call attention to a 
paragraph from this case which shows that to exist which 
exists in all these cases when analyzed—a specific authorization 
from Congress. I read from the decision as follows: 


As far back as the year 1798, see act of May 3 of that year (1 U. S. 
Stat., 554), an appropriation was made for the purpose, amongst other 
things, of enabling the President of the United States to erect fortifica- 


tions in such bogs or Mera: as the public safety should, in his opin- 
ion, require. By the act of 21st of April 1806 (2 Ibid., 402), the Presi- 
dent was authorized to establish trading houses at such posts and 
places, on the frontiers or in the Indian Territory, on either or both 
sides of the Mississippi River as he should dcem most convenient to 
carry on trade with the Indians. And by the act of June 14, 1809, he 
was authorized to erect such fortifications as might, in his opinion, be 
necessary for the protection of the northern and western frontiers. 
We thus see that the establishing trading houses with the Indian 
tribes and the erection of fortifications in the West, are purposes au- 
thorized by law; and they were to be established and erected by the 
President. 

What was the fact in reference to this matter? The Presi- 
dent, under this general authorization, had established the 
military post of Fort Dearborn, near Chicago. Long after- 
wards a settler, at a time when the fort was not being used, 
undertook to acquire title to a part of Fort Dearborn under the 
preemption law. The contest was between the Government and 
the preemptioner. It is quite true that there is language in 
this opinion which would lead one to suppose that the court 
was sustaining the general authority of the Executive to act 
in regard to this matter and to reserve lands regardless of the 
legislative action; but when we analyze the authority and look 
into the facts we find the court recurs back to the specific au- 
thorization of Congress to create military reservations and forts 
for the purpose of trading with the Indians, and the authority 
is based upon that fact. In the opinion the court says: 

The reservation was made in legal effect a reservation by order of 
the President within the terms of the act of Congress. 

Again it says in the course of its reasoning: 

When the act of 1830 was passed Congress must have known of the 
authority which had by former laws been given to the President to 
establish trading houses and military posts. 

By no possible construction can this authority be cited in 
support of the authority of the President to withdraw lands 
without legislation. 

In the case of Grisar v. McDowell (6 Wall, 363) is another 
citation which is quoted in support of this contention, and this 
authority refers back to the decision in the Wilcox case, to 
which I have just referred. This is the one decision in which 
will be found language apparently sustaining the position ad- 
Kreo the contention which I am here making, and I will 
read it: 

On the other hand, if the lands were at the time a part of the public 
domain, as they must be considered to be, because they have been ex- 
cluded from the lands confirmed to the city in satisfaction of the claim, 
it is of no consequeace to the plaintiff whether or not the President 
Fe cnoneh tint the title hed not passed Go toe plaintit’ bee teresined 
in the United States. p A PARES PRG ce 

Here is the language so often referred to: 

But, further than this, from an early period in the history of the 
Government it has been the practice of the President to order from 
time to time, as the exigencies of the public service required, parcels 
of land belonging to the United States to be reserved from sale and set 
apart for public uses. 

That is assumed to authorize action without legislative au- 
thority, and yet in this case we find that that which was cre- 
ated was a military reserve; that there was upon the statute 
books at that time an authorization to the President to create 
military reserves; and therefore we must construe the language 
in connection with the actual facts, as they existed. So con- 
struing it, we find that this authority is based upon legislative 
action, as was the case of Wilcox, in Thirteenth Peters. 

Another one of the citations to which reference is often made 
is that of the Russian Company v. The United States, Thirty- 
ninth Court of Claims, page 460. The claimant in this case 
sought compensation for certain improvements placed upon an 
island in Alaska, occupied by it, as the court found, without 
right and as a trespasser. Claimant sought to purchase, but 
was denied the privilege, because the island had been reserved 
after the passage of the act of 1891, authorizing the establish- 
ment of forest reservations. 

It is true, that in this case the court sustained the right of 
withdrawal of the President, and held that the parties were 
trespassers, but this proclamation was issued by one of the 
greatest lawyers who has ever been President of the United 
States, Mr. Harrison. I will read the proclamation upon which 
he assumed the right to withdraw: 


And whereas the paoue lands in the Territory of Alaska known as 
Afognak Island are in part covered with timber, and are required for 

ublic pur; S, in order that salmon fisheries in the waters of the 

land, and salmon and other fish and sea animals, and other animals 
and birds, and the timber, undergrowth, grass, moss, and other growth 
in, on, and about said island ma e protected and preserved unim- 
paired, and it appears that the public good would be promoted by set- 
ting apart and reserving said lands as a public reservation. 

Now, therefore, I, Benjamin Harrison, President of the United States, 
by virtue of the power in me vested by sections 24 and 14 of the afore- 
said act of Congress, and by other laws of the United States, do re- 
serve and do hereby make known and proclaim that there is hereby 
reserved from occupation and sale, and set apart as a public reserva- 
tion; including use for fish-culture stations, said ognak Island, 
. 
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The court said: 


When the claimant entered upon the lands and erected thereon build- 
ings for the purpose of conducting its business it did so without the 
authority or license of the United States—none being given by the act 
of 1884—and was therefore a trespasser. * * * 

The claimant was entitled to purchase not exceeding 160 acres of 
such land at $2.50 per acre. 

But was the claimant, as against the United States, entitled to have 
the survey approved bY the commissioner and a patent issued vesting 
in it the title to said lands after the President the exercise of his 
power, had issued his proclamation declaring the whole of the island 
upon which the land was situated reserved for public purposes? (Gri- 
sar v. McDowell, 6 Wall., 336; United States v. Payne, 8 Fed. R 
833-888 ; and Wolcott v. Des Moines Co,, 5 Wall., 681.) * * * 

True, the right to purchase not exceeding 160 acres of land was given 
to the claimant by the act of 1891 on the condition, among others, that 
it was in the possession of and occupying such lands for the purpose of 
trade or manufactures, but such right can not be construed as depriving 
the Government of its superior right to withdraw such lands from sale 
and to set them apart for public purposes prior to the issuance of a 
patent therefor. 

Mr. President, I am not going to refer to all the cases which 
have been cited in support of this contention. I will content 
myself by saying that, with the exception of the authority cited 
by the Senator from Washington [Mr. Jones], I have made close 
examination of them all, and I do not hesitate to say that no 
authority has been cited or, in my judgment, will be cited which 
sustains the authority of the President to act upon any other 
occasion or authority than expressly or impliedly given by an 
act of Congress. 

I think that those who have examined the authorities have 
been misled by a contention which has been made many times 
upon the part of those who were contending against the power 
of the President to withdraw, to the effect that the act of Con- 

_ gress must of its own terms withdraw or reserve the land; that 
the President could not be authorized to withdraw it. 

The court has taken the position that the President of course 
could act when authorized to act, but the contention was made 
that the power being given to Congress to deal with the public 
lands, Congress itself must make the specific reservation. 
Therefore language used in the decisions to the effect that the 
President undoubtedly has the power when authorized, has in 
some instances been used in such a way as to lead to the belief 
that the President had the authority, whether authorized or not. 

Mr. President, the Senator from Georgia [Mr. Bacon] called 
for some language a while ago, which I will now, in the course 
of my argument, refer to, which I think warrants the sugges- 
tion I made: 

The public domain has been placed by Congress under the Interior 
Department, and ample authority is vested in the Chief Executive and 
the Secretary of the department to take such action as is necessary ta 
care for the public domain. During many years the Executive has, in 
the exercise of this general authority, withdrawn at different times 
and for various 8 . areas of the public domain and for the time 
being prevented those areas from being entered for private use. 

Full power under the Constitution was vested in the executive branch 
of the Government, and the extent to which that power may be exer- 
cised is governed wholly by the discretion of the Executive, unless any 
2 act has been prohibited either by the Constitution or by legis- 
lation. 

Mr. BACON. I will ask the Senator to state who is the 
author of that. 

Mr. BORAH. That is found in the report of the Secretary 
of the Interior for 1908. Inevitably that was the position 
which they must finally find themselves oceupying. 

This statement, in my judgment, was made without due re- 
flection, and upon more mature reflection a different conclusion 
would be reached. It is at war with every principle upon 
which the federal structure is based—that of delegated and lim- 
ited power. It finds no counterpart in any decision of any 
court, in any debate in Congress, or in any previous declara- 
tion of a department of the Government, so far as I have been 
able to find. 

The fact is that the very opposite of what the Secretary 
states is true. The President, instead of possessing all power 
except that which is prohibited by the Constitution or author- 
ized by legislation, possesses no power except that which is 
given by the Constitution or by legislation. If the Executive 
does not find within the terms of the Constitution, under the 
rule of express or implied authority or under some act of Con- 
gress the authority to act, he can not act. That is one of the 
plainest, simplest, and most seldom disputed of all constitu- 
tional principles. Any other principle would make this a Gov- 
ernment of men and not of law. While we would have the 
outward semblance of a representative form of government, we 
would have, in fact, the will or discretion of an individual. As 
I said a few moments ago, if the President of the United States 
may suspend the public-land laws, if he has such authority as 
enables him to act at all times until he is prohibited, we would 
have to put into every act of Congress, with reference to the 
public revenue and everything else, a prohibition against the 
President suspending an act until we got ready to have it re- 


pealed. If he can suspend the law and prohibit a man from 
acquiring a title upon the public domain because the land laws, 
in his judgment, are being unfaithfully executed, there is no 
reason why, when the frauds of the sugar trust were exposed 
in New York, he should not have suspended the public-revenue 
law until he found out what the truth was in that instance. 

With the risk of trespassing a little longer on the patience of 
the Senate, I want to call attention to some general citations 
upon this subject. 

Mr. Pomeroy, in his work on Constitutional Law, volume 1, 
page 442, says: 

No one would contend that the President may refuse to execute the 
statute on the ground that, in his opinion, it is inexpedient or impolitic. 
This would be to give him the dispensing power which was so long 
claimed by the British Crown and so vigorously resisted by the Eng- 
lish people. The legislative function is given to Congress, and if the 
statute within the grants of the Constitution, and passed accord- 
ing to the forms required by that Constitution, the President, aside 
from his power to accord or withhold his consent, has no Wa; agente 
for or control over its mere policy or expediency. Every writer on the 
public law and every practical statesman will concede the correctness 
of this position. 


Mr. Justice Brewer, in a noted case (Cotting v. Kansas City 
Stock Yards)—and this is a most wise statement, although it 
seems trite in the sense that it ought to be acceded to by every- 
one—said : ` 


It has been wisely and aptly said that this is a government of law 
and not of men; that there is no arbitrary power located in any indi- 
vidual or body of individuals, but that all in authority are ided and 
limited by those provisions which the ple have through the organic 
law coe shall be the measure and scope of all control exer 
over them. 


Mr. Justice Wilson in his Lectures shortly after the adoption 
of the Constitution said: 


He (the President) is to take care that the laws are faithfully exe- 
cuted; * * in the Saxon government the wer of the first 
executive magistrate was also twofold. * + he person at the 
head of the executive department had authority, not to make or alter 
or dispense with the laws, but to execute and act the laws which were 
established; and against this wer there was nonrising up, so long 
as it gadded not like an unfeathered arrow at random. n the whole, 
he was no other than a primum mobile set in a regular motion by laws 
which were established by the whole body of the nation. 


I quote from the case of Kendall v. The United States (12 
Pet., 609). The court sad. 


We shall not, therefore, enter into an 98 examination of the 
line to be drawn between the powers o e executive and judicial de- 
partments of the Government. The theory of the Constitution undoubt- 
edly is that the great powers of the Government are divided into sepa- 
rate departments; and so far as these powers are derived from The 
Constitution the departments may be regarded as independent of each 
other. But beyond that, all are subject to regulations by law touching 
the discharge of the duties required to be performed. 

It was urged at the bar that the Postmaster-General was alone sub- 
ject to the direction and control of the President with respect to the 
execution of the duty imposed upon him by law; and this right of the 
President is claimed as growing out of the obligation imposed upon him 
by the Constitution to take care that the laws be faithfully executed. 

is is a doctrine that can not receive the sanction of the court. It 
would be vesting in the President a dispensing power which has no 
countenance for its support in any part of the Constitution and is 
asserting a principle which, if carried out in its results to all cases 
falling within it, would be clothing the President with a power entirely 
— yaa re the legislation of Congress and paralyze the administration 
of justice. 

o contend that the obligation imposed on the President to see the 
laws faithfully executed implies a power to forbid their execution is a 


novel construction of the Constitution and entirely inadmissible. But, 

although the argument necessarily leads to such a result, we do not 

pecs om the case that any such power has been cl ed by the 
esident. 


It is a late doctrine, a new revelation, that the power of the 
President to execute the laws implies the power on the part of 
the President to suspend the operation of the law. Whatever 
the policy may be, whether satisfactory to the Executive or 
not, the law must be executed in accordance with the terms 
in which it is written. Congress having provided that the set- 
tler upon the public domain may secure title to land upon com- 
plying with certain conditions, it is just as sacred a right to 
the settler as any right arising under any law which Congress 
may enact; and if the President may withdraw the agricultural 
lands from entry and deprive the thousands who are flocking 
to the public domain of an opportunity to acquire homes, there 
is not a law enacted that he may not suspend, interfere with the 
execution of justice, suspend the trial of causes, and review the 
policy of every law enacted by Congress. 

In the Federal cases, No. 8673, it is said: 


The power of the President is executive power—a power to execnte 
the laws, but not to suspend them. The latter is a legislative function, 
and so far as it exists, belongs naturally and by force of the Constitu- 
tion exclusively to Congress. 


Mr. Webster, in the famous debate which took place in 1832, 
said: 

The President is as much bound by the laws as any private citizen, 
and can no more contest its validity than any private citizen, He may 
refuse to obey the law, and so may a private citizen; but both do it at 
their own peril and neither of them can settle the question of its 
validity. * * * Hitherto this opinion and the correspondent prac- 
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tice have prevailed In America with all wise and considerate men. If 
it were otherwise there would be no government of laws; but we should 
all live under the government, the rule, the caprices of individuals. If 
we depart from the observance of these salutary principles, the execu- 
tive power becomes at once despotic; for the President, if the reason- 
ing and the principle of the message be sound, may either execute, or 
not execute, the laws of the land, according to his sovereign pleasure. 
Ile may refuse to put into execution one law, pronounced yalid by all 
the branches of the Government, and yet execute another, which may 
have been, by constitutional authority, pronounced void. On the argu- 
ment of the m e, the President of the United States holds, under a 
new pretense, a dispensing power over the laws, as absolute as was 
claimed by James the Second of England, a month before he was com- 
Uled to fly the kingdom. That which is now claimed for the President 
s, in truth, nothing less, and nothing else, than the old dispensing 
power asserted by e Kings of England in the worst of times—the 
zay climax, indeed, of all the preposterous pretensions of the Tudor 
and Stuart races. 
to the doctrines put forth by the President, although Con- 
gros may have passed a law, and although the Supreme Court may 
ve pronounced it constitutional, yet it is nevertheless no law at 
all, if he, in his good panre, sees fit to deny it effect; in other words, 
to repeal and annul i Sir, no President and no public man, ever be- 
fore advanced such doctrines in the face of the Nation. There never 
was before a moment in which any President would have been tolerated 
in asserting such a claim to despotic power. * * * If these opin- 
ions of the President be maintained, there is an end of all law and all 
judicial authority. Statutes are but recommendations, judgments no 
more than opinions. Both are equally destitute of binding force. Such 
an universal power, as is now claimed for him—a power of pent 
over the laws and over the decisions of the tribunal—is no g else 
than pure despotism. 


Mr. Marshall in the case of Marbury v. Madison said: 


Is it to be contended that the heads of departments are not amenable 
to the laws of their country? Whatever the practice on particular 
——, may be the theory of this principle will never be main- 
ained. 

By the Constitution of the United States the President is invested 
with certain important political powers, in the exercise of which he is 
to use his own discretion, and is accountable only to his country in his 
political character and to his own consci 83 


ence. * 
But when the lature proceeds to impose on that officer other 


duties: when he is directed peremptorily to perform certain acts; when 
the rights of individuals are dependent on the performance of those 
acts, he is so far the officer of the law, is amenable to the laws for 
his ney and can not at his discretion sport away the vested rights 

The ‘conclusion from this reasoning is that where the heads of depart- 
ments are the political or confidential agents of the Executive, merely 
to execute the will of the President, * * nothing can more 

rfectly clear than that their acts are only politically examinable. 

ut where a specific duty is assigned by law and individual rights 
depend poo the performance of that duty, it seems equally clear that 
the individual who considers himself injured has a right to resort to 
the laws of his country for a remedy. (1 Cranch, 137.) 

Mr. President, the conservation of our natural resources is a 
righteous cause, and one in which the West believes as sin- 
cerely as does any other part of the country. We believe, how- 
ever, that all that is necessary to be done may be done under 
well-established principles of constitutional government, and 
that it is not necessary, in order to conserve the natural re- 
sources of our country, to establish a new and unheard-of prin- 
ciple in the matter of legislation and of administration. What- 
ever the wisdom of Congress shall be as to the manner in which 
these resources shall be conserved, that should be accepted and 
followed out by all citizens, and undoubtedly will be, whether 
they live in one part of the country or the other. But to sus- 
pend our laws, to say to the settler, “ You may go here and there 
and acquire your right,” and after the invitation has been given 
and effort made, arbitrarily deprive him of his right, is to 
establish a principle which will be far more costly in the end 
than the loss of some of our natural resources. 

As was suggested to me the other day by the Senator from 
Vermont [Mr. DILLINGHAM], we have had pass over our bor- 
ders within the last year 100,000 American citizens to acquire 
homes across the line in Canada out of their public domain. 
Those people carried with them thousands and thousands of 
dollars, all of which we could yery well afford to lose. But no 
nation, no people, can afford to lose the brawn and the brain of 
their best citizenship or drive from their public domain at a time 
when there are thousands and millions of acres unoccupied 
those who desire to make homes, to build up communities, to 
pay taxes, and sustain Commonwealths. That condition, how- 
ever, will continue; it must inevitably continue just so long as 
the American citizen finds upon this side of the line that un- 
certainty which results from this manner of executing the law, 
and upon the other side of the line that certainty which assures 
to him the fruits of his labor. 

The West is in full harmony with that policy which shall 
prevent waste, that which shall prevent monopoly, that which 
shall prevent destruction; but the West is not in harmony and 
never will be in harmony with nor submit to the rule which, 
whilst acting under the guise to conserve, strangles communities 
and deprives us of our opportunity to build up our States. 

The new States admitted into this Union come into it not 
simply as political equals with the old, but they are equals in 
every sense of the term, and that equality means the right to 


Accordi 


develop the natural resources and to avail ourselves of and 
utilize all the natural wealth within the limits and boundaries 
of the State. If a portion of the States may develop their 
natural resources and convert them into wealth and power, giv- 
ing homes and prosperity to their citizens, while those in other 
States lie dormant and undeveloped, there is not that equality 
which the Constitution of the United States contemplates. 

We are perfectly willing, ready, and even anxious to submit 
ourselves to the judgment and wisdom of Congress, hoping that 
when the action of Congress is had the American citizen may 
know where to go, how and under what rule or law to deter- 
mine his rights, what he may do, and what he may depend 
upon after he has performed his duty with reference to acquir- 
ing a home. We want law, we want that unity of universal 
law which applies to all alike, certain and permanent in its 
terms, affording a safe rule of conduct for and a sure protec- 
tion to all citizens—a right which belongs to every community 
in the land. We ask to be governed according to rules and 
principles which obtain in a government of law rather than 
the arbitrary caprice which obtains in a government of men. 


PERSONAL EXPLANATION, 


Mr. PILES. Mr. President, I rise to a question of personal 
privilege. 

Yesterday before the joint committee called to investigate 
the Interior Department and the Forest Service certain pro- 
ceedings took place from which it might be inferred by those 
who had not read the testimony preceding that taken yesterday 
that I had induced the former President of the United States 
to appoint Secretary Ballinger as Commissioner of the General 
Land Office, and that I had exercised my influence as a Senator 
in his behalf at the request or instigation of certain citizens 
of the State of Washington who are claimants in the cele- 
brated Cunningham coal cases. 

In order that no such inference may be drawn unless the 
facts justify it, I wish, in a very few words, to state to the 
Senate and to the country the exact facts, in so far as they 
lie within my knowledge, concerning the appointment of Sec- 
retary Ballinger as Commissioner of the General Land Office 
and as Secretary of the Interior. 

No man in the State of Washington or elsewhere ever sug- 
gested to me that I should recommend Secretary Ballinger for 
Commissioner of the General Land Office or that I should do 
anything toward bringing about his appointment. Im fact, the 
first intimation that I had that he was being considered for 
the position of Commissioner of the General Land Office was 
when President Roosevelt's private secretary telephoned me 
to come to the White House, as the President wished to see 
me in respect to the matter of an appointment from my State. 
In response to that request I went to the White House, and 
President Roosevelt asked me if I knew Judge Ballinger well 
I told him I did. He asked me the character of man I believed 
him to be. I told him what I thought his character was and 
of the esteem in which he was held by the people of that sec- 
tion of the country. He said: Then, if Judge Ballinger's ap- 
pointment would not be objectionable to you, I should be very 
glad to have you wire him that I want to offer him this ap- 
pointment, because Secretary Garfield,” who, as I now recall 
it, was a college classmate of Secretary Ballinger, “ has recom- 
mended him to me very highly, and he wishes to secure the 
services of a man with whom he is well acquainted to perform 
the duties of that office, and he believes Judge Ballinger to be the 
man.” I said, “ Mr. President, I shall take great pleasure in for- 
warding the telegram you request to Judge Ballinger, but I 
am satisfied that he will not accept the position, because I do 
not believe that he could afford to give up his law business 
in order to take a position of this character.” “ Well,” he said, 
“you send him the telegram anyway and urge him strongly 
to accept the place, because I really need a man like Jufge 
Ballinger to take charge of that office.” 

In accordance with his desire, I wired Judge Ballinger, urg- 
ing him to accept the place. On the following day, I think it 
was, I received a message from him in which he asked me to 
thank the President, but inform him that he could not accept 
the position. I took that message to the President at the White 
House and showed it to him. He said it was a very regrettable 
circumstance; that Secretary Garfield and he were very anxious 
to have Judge Ballinger accept the place, and he thought he 
would send him a personal message on the subject. I under- 
stand—while, of course, I have no personal knowledge as to the 
fact—that President Roosevelt and Secretary Garfield sent 
personal messages to Judge Ballinger urging him strongly to 
accept the position, even though it should entail a sacrifice on 
his part. 
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Upon the following day or a day or two thereafter—I do not 
recall the date—I received a message from Judge Ballinger, in 
which he stated that he had wired his acceptance to the Presi- 
dent. I saw the Judge afterwards, and he told me that when 
he received the telegrams from the President and Secretary 
Garfield he submitted them to a number of his friends in the 
city of Seattle, and they advised him that, inasmuch as the 
President had personally requested him to accept the position, 
he should not decline it, 

Mr. President, these are the facts, the absolute facts, in re- 
spect to Judge Ballinger’s appointment as Commissioner of the 
General Land Office, and these facts, in so far as they are 
within the personal knowledge of former President Roosevelt, 
would, I am sure, be verified by him at any time or place. 

Now, in respect to the appointment of Judge Ballinger to 
the position of Secretary of the Interior, the first intimation I 
had that there was a likelihood of his being called into Presi- 
dent's Taft Cabinet was, I think, from a newspaper article I 
saw as I was traveling through the country. I subsequently 
saw Judge Ballinger, I think, in the city of Seattle, and I 
asked him if he wished to become a member of the President's 
Cabinet. He told me he did not. He said he did not want to 
be appointed Secretary of the Interior, and he gave me his 
reasons, which were personal, and which I do not now care to 
repeat. He said that he wanted to see Secretary Garfield re- 
appointed; that he was his friend, and he intended to do every- 
thing he could to bring about his appointment. I subsequently 
learned that Judge Ballinger was to be called into the Presi- 
dent’s Cabinet. Some time after his appointment was an- 
nounced my colleague [Mr. Jones] asked me if the President 
had consulted me with respect to the appointment of Judge Bal- 
linger to the Cabinet position. I told him he had not. I asked 
my colleague if the President had consulted him, and he told 
me that he had not. So we came to the conclusion that it was 
entirely a family matter, with which the Senators from the 
State had absolutely nothing to do. We were, however, very 
much gratified to know that one of the citizens of our State 
had been elevated to so high a position, and knowing the man 
as I do, I am still gratified to know that the President of the 
United States honored him with the commission which he holds 
to-day. 

What I have said in respect to his appointment as Secretary 
of the Interior the President of the United States will undoubt- 
edly verify. 

COURT OF COMMERCE, ETC. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

Mr. CLAPP. I move that the Senate proceed to the con- 
sideration of unobjected cases on the calendar under Rule VIII. 

Mr. BACON. Before the bill is laid aside I desire to ask 
that certain amendments may be printed in a way which will 
enable the Senate more easily to judge of them. There have 
been several amendments proposed to the fourth section of the 
present law. I ask that that section may in each ease be 
printed with the particular amendment in connection therewith 
to show in what way the law as it now stands will be modified 
by the proposed amendment. For instance, the Senator from 
Idaho [Mr. HEYBURN] has offered an amendment. I desire to 
have the fourth section printed with the words stricken 
through which will be taken out by that amendment, and the 
words printed in italics which will be added by the amend- 
ment—the usual way in which amendments are indicated. 
Then I ask that the same thing may be done with reference to 
the amendment offered by the Senator from Montana [Mr. 
Drxon], the amendment offered by the Senator from North 
Carolina [Mr. OverMAN], the amendment offered by his col- 
league [Mr. Simmons], and the amendment offered by the Sen- 
ator from Kentucky [Mr. PAYNTER]. 

I do not know that I have made my request understood. It 
is that the fourth section shall be printed in connection with 
each of the proposed amendments in such a way that the words 
which will be taken from the section by the amendments will be 
indicated by the letters stricken through. 

The PRESIDING OFFICER. Does the Senator apply his 
request to the fourth section only, or to all the amendments 
offered to the bill? 

Mr. BACON. To the fourth section, which is now pending. 

Mr. BURTON. If the Senator from Georgia will kindly 
yield to me for a moment, it seems to me that there ought to 
be a reprint of the whole bill, with the amendments. 


Mr. CLAPP. If the Senator will pardon me, I think that 
has been done. I think all the amendments offered have been 
printed, except the amendments to section 4. 

Mr. BURTON. I was not aware of that. 

Mr. BACON. Yes; the amendments have been printed in 
connection with the bill on opposite pages. My request applies 
only as to the amendments proposed to one section. 

Mr. BURTON. So section 4 is the only one relating to which 
amendments have not been printed? 

Mr. CLAPP. It is practically the only one. 

Mr. BACON. Section 4 is an altogether different matter. 
The proposition I make in regard to section 4 is that each 
of these amendments may be printed in connection with section 
4, so that we can have them all in one paper; in other words, 
that section 4, as to each amendment, may be printed with the 
words stricken through which that amendment would take out 
of section 4. 

The PRESIDING OFFICER. Will the Senator inform the 
Chair whether he means section 4 of the existing law? 

Mr. BACON. Yes; section 4 of the existing law, with the 
amendments now proposed to section 4. I so stated. I desire 
to have them printed in order that we may be able to see the 
way in which the law would read if amended in accordance 
with the amendments proposed. We desire to see how much 
of those amendments, is found in the existing law and how 
much is added to it or what changes are proposed. 

Mr. KEAN. Has the order been made? 

Mr. CLAPP. No; the order has not been made. Before it 
is made, I desire, in the absence of the junior Senator from 
Montana [Mr. Drxon], to call the attention of the Clerk, who 
will have charge of the printing, to the fact that on page 2, 
line 17, of the amendment offered by him on the 5th of May, 
there is a misprint. Where the word “shorter” appears in 
that line it should read “ longer.” 

Mr. BACON. I do not know, if what I have stated is cor- 
rectly understood, that I have anything further to add. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Georgia? The Chair hears none, 
and it is so ordered, 

Mr. KEAN. I understand there is no one desiring to go on 
with the railroad bill. If that is the case, I move 

Mr. CLAPP, Before the Senator makes the motion, will he 
allow me? I understood from what has been said that the 
motion would be a motion to adjourn. 

Mr. KEAN. I was going to move that the Senate proceed 
to the consideration of executive business. 

Mr. CLAPP. That would be equivalent to a motion to ad- 
journ, so far as the calendar is concerned. I suggest to the 
Senator, if in accordance with his idea, that instead of that 
we take up the calendar under Rule VIII. 

Mr. KEAN. I should be very glad to consent to that course, 
but several Senators spoke to me this afternoon desiring to be 
away, and they said if the calendar was going to be taken up 
they wanted to be present. That is my only objection. 

Mr. CLAPP. This order would apply only to unobjected bills, 

Mr. KEAN. I can not answer for what they would object 
to. I therefore move that the Senate proceed to the considera- 
tion of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 3 o'clock 
and 50 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, May 12, 1910, at 12 o’clock meridian. 


NOMINATIONS, 
Executive nominations received by the Senate May 11, 1910. 
PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 

First Lieut. William H. Menges, Coast ArtiNery Corps, to be 
captain from May 9, 1910, vice Capt. Henry H. Sheen, detailed 
as quartermaster on that date. 

Second Lieut. Lewis E. Goodier, jr., Coast Artillery Corps, 


to be first lieutenant from May 9, 1910, vice First Lieut. Wil- 
liam H. Menges, promoted. 


INFANTRY ARM. 

First Lieut. George B. Sharon, Ninth Infantry, to be captain 
from May 9, 1910, vice Capt. James E. Normoyle, Fourth In- 
fantry, detailed as quartermaster on that date. 

Second Lieut. Luther R. James, Sixteenth Infantry, to be 


first lieutenant from May 9, 1910, vice First Lieut. George B. 
Sharon, Ninth Infantry, promoted. 
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PosTMASTERS. 
WISCONSIN. 


Joseph D. Cotton to be postmaster at Clintonville, Wis., in 
place of Joel L. Stewart. Incumbent’s commission expired 
March 21, 1910. 

Arthur E. Dudley to be postmaster at Neillsville, Wis., in 
place of Arthur E. Dudley. Incumbent's commission expired 
April 19, 1910. 

John C. Freeman to be postmaster at New London, Wis., in 
place of John C. Freeman. Incumbent’s commission expired 
April 6, 1910. 

Henry H. Hartson to be postmaster at Greenwood, Wis., in 
place of Henry H. Hartson. Incumbent’s commission expired 
April 12, 1910. 

Henry G. Kress to be postmaster at Manitowoc, Wis., in place 
of Henry G. Kress. Incumbent’s commission expired May 10, 1910. 

Stephen L. Perry to be postmaster at Marion, Wis, in place 
of . L. Perry. Incumbent's commission expired March 
28, 1910. 

Albert B. Scarseth to be postmaster at Galesville, Wis., in 
pines pt Levi L. Odell. Incumbent’s commission expires June 
1910. 

Charles J. Smith to be postmaster at Viroqua, Wis., in place 
5 Emilus S. Goodell. Incumbent’s commission expired January 

1, 1910. = 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 11, 1910. 
Consvut-GENERAL. 
Henry H. Morgan to be consul-general at Barcelona, Spain. 
APPRAISER OF MERCHANDISE. 


William V. Downer to be appraiser of merchandise in the dis- 
trict of Buffalo Creek, in the State of New York. 


UNITED Srarks ATTORNEY, 


James B. Cox to be United States attorney for the eastern dis- 
trict of Tennessee. 
PoSTMASTERS. 


FLORIDA, 
R. C. Harris, at Hastings, Fla. 
NEW HAMPSHIRE, 
John B. Cooper, at Newport, N. H. 
NEW MEXICO, 
Lucy P. Waring, at Aztec, N. Mex. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May II, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. p 

CALENDAR WEDNESDAY. 

Mr. BURKE or South Dakota. Mr. Speaker, the bill (H. R. 
22642) to authorize the Secretary of the Interior to sell a por- 
tion of the unallotted lands in the Cheyenne Indian Reserva- 
tion, in South Dakota, to the Milwaukee Land Company for 
town-site purposes was reported by the Committee of the Whole 
on last calendar Wednesday and is unfinished business. A 
motion was made by the gentleman from New York [Mr. Frrz- 
GERALD] to strike out the enacting clause, and upon that I de- 
mand the previous question. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to make a 
parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. STEPHENS of Texas. It is this: Would it be in order 
to offer an amendment before that motion is put to strike out 
the enacting clause? 

The SPEAKER. In the opinion of the Chair, it would not. 

Mr. STEPHENS of Texas. I think we can amend the bill 
so that it will be satisfactory. 

The SPEAKER. The motion to strike out the enacting clause 
is not amendable. 

Mr. STEPHENS of Texas. I have drafted an amendment, 


Mr. Speaker, I will state 
Mr. BURKE of South Dakota. I rise to a point of order. 


The SPEAKER. Ifa motion to strike out the enacting clause 
is voted down, then an amendment would be in order if the 
previous question were not moved and ordered upon the amend- 
ments that had been agreed to, 


Mr. MANN. Regular order, Mr. Speaker. 

The SPEAKER. The question is on the motion of ordering 
the previous question. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. STEPHENS of Texas. Division, Mr. Speaker. 

The House divided; and there were—ayes 80, noes none. 

So the previous question was ordered. 

The SPEAKER. The question is on the motion to strike out 
the enacting clause. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask for the yeas 
and nays. 

The SPEAKER. The gentleman demands the yeas and nays 
on the motion to strike out the enacting clause. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 117, nays 118, 
answered present“ 25, not voting 131, as follows: 


YEAS—117. 
Adair Dixon, Ind. Johnson, Ky. Raine 
Adamson Driscoll, D. A. Kitchin Ransdell, La, 
Aiken Edwards, Ga. Lee Rauch 
Alexander, Mo. Ellerbe Lenroot Richardson 
Ames Estopinal Lindbergh Robinson 
Anderson Fitzgerald Livingston Rucker, Mo. 
Barnhart Riora, Ark. Lloyd Sabath 
Bartlett, Ga. Gallagher McDermott Shackieford 
Bartlett, Nev. Garner, Tex. Macon“ heppard 
Beall, Tex. Garrett Madison herwood 
Borland Gill, Mo. Maguire, Nebr. Sims 
Bowers Gillespie Mann Slayden 
Brantley w Miller, Kans. Smith, Iowa 
urgess Good Moon, Tenn. Smith, Tex 
Byrns Gordon Moore, Tex. Spight 
Candler Gre Morrison Stanley 
Cantrill Ham Oss Stephens, Tex. 
Carter Hammond Nelson Sulzer 
‘ary ard Nicholls Ibott 
Clark, Mo Harrison Norris Taylor, Colo. 
Cline Haugen O'Connell Thomas, Ky. 
Conry Havens Oldfield Thomas, N. C 
Cooper, Wis. Heflin Padgett Tou Velle 
Cox, In Helm Underwood 
Craig Hobson Palmer, H. W Watkins 
Cullop Hughes, Ga. rsons Wilson, Pa. 
Denver Hughes, N. J. Patterson Woods, Iowa 
Dickinson Hull, Tenn. Poindexter 
Dickson, James Pou 
Dies Jamieson Pujo 
NAYS—118. 
Anthony Foulkrod Keifer Pratt 
Austin Fowler Kendall Pray 
re Fuller Kennedy, Iowa Prince 
Barnard Gaines Kinkaid, Nebr. Reynolds 
Bartholdt Gardner, Mich. Korbly oberts 
Bennet, N. Y. Gardner, N. J Kiistermann Rodenberg 
Bennett, Ky. Glass Langham Saunders 
Boutell Graff Lawrence Scott 
Brownlow Grant Longworth Simmons 
Burke, Pa. Greene cCall — 
Burke, S. Dak. Griest MeCredie Smith, Mich. 
Butler Gronna McGuire, Okla. Steenerson 
Calder Guernsey McKinne Stevens, n. 
Cassidy Hamer McLaugh Mich. Sturgiss 
Chapman Hamilton MeMorran Sulloway 
Coudrey Hanna Martin, Colo. Swasey 
Cowles Hawley Martin, 8. Thistlewood 
Crow Hay Miller, Minn. Townsend 
Crumpacker Hayes Millington Volstead 
Dalzell Heald Mondell reeland 
Dawson Henry, Conn, Moore, Pa. Wanger 
Dodds Hill Morgan, Mo. eeks 
Douglas Hollin rth Morgan, Okla. Wheeler 
Ellis Howell, Utah Murdock iley 
Elvins Hubbard, Iowa | Murphy Wilson, III. 
Englebright Humphrey, Wash. Needham ‘ood, N. J. 
Fairchil Johnson, Ohio Olmsted Young, Mich. 
Flood, Va. Jones ayne The Speaker 
Fordnex Joyce Pearre 
Foster, Vt. Kahn Plumley 
ANSWERED “ PRESENT "—25. 
Alexander, N. Y. Fassett Graham, III. Sisson 
Ashbrook Ferris Howell, N. J. Small 
Cocks, N. Y. Finley Johnson, S. C. Thomas, Ohio 
Cooper, Pa. Fornes Lafean Tilson 
Cravens Foss, Ill Lever 
Dent Foster, III. Loudenslager 
Draper Goulden McKinlay, Cal. 
NOT VOTING—131. 
Allen Byrd Davidson Garner, Pa. 
Andrus ' Calderhead Davis GHI, Md. 
Ansber: amp Denh; Gillett 
Barchfeld Capron Diekema Gilmore 
tes Carlin Driscoll, M. E Goebel 
Bell, Ga 88 Fla. 5 n 8 
on wW. at A 
EAn Soaps ols, Rawards, Ky Hamill” 
Booher Collier Esch Hardwick 
Bradley ‘ook Fish ar Tex. 
Bro Covington Focht iggins 
Burleigh Cox, lo Foelker Hinshaw 
Burleson er Foss, Mass. Hitchcock 
Burnett Currier Gardner, Mass. Houston 
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Howard Lindsay Palmer, A. M. Sparkman 
Howland Loud Parker Sperry 
Hubbard, W. Va. Lowden Peters fford 
Huff Lundin Pickett — — 
11 es, W. Va. MeCreary Randell, Tex. Tawney 
Hull, lowa McHenry eeder Taylor, Aia. 
Humphreys, Miss. McKinley, III Reid Taylor, Ohio 
Keliher McLachlan, Rhinock Tener 
Kennedy, Ohio Madden Riordan Tirrell 
Kinkead, Malby Roddenbery Turnbull 
Knapp Maynard Rothermel Wallace 
Knowland ays Rucker, Colo. Washburn 
opp ioon, Pa. ussell Webb 
Kronmiller Morehead harp eisse 
Lamb orse Sheffield Wickliffe 
Langley Moxley Sherley Willett 
Latta Mudd Baasa, Cal. Woodyard 
Law Nye hme Young, N. Y. 
Olcott wick 


So the enacting clause was not stricken out. 
The following pairs were announced: 
For the session : 
Mr. Tison with Mr. Cravens. (Reserving the right to trans- 
fer.) 
Mr. Brapiey with Mr. GOULDEN. 
Mr. Younes of New York with Mr. FORNES. 
Mr. Currier with Mr. FINLEY. 
Mr. Woopyarp with Mr. Harpwick. (Also in committee.) 
Mr. Anprus with Mr. RIORDAN. 
Mr. KENNEDY of Ohio with Mr. ASHBROOK. 
Until further notice: 
. DENBY with Mr. GRAHAM of Illinois. 
. BrncHam with Mr. BOEHNE. 
. CALDERHEAD with Mr. BOOHER, 
. CAMPBELL with Mr. LATTA. 
. Coox with Mr. BROUSSARD. 
DrexkeMA with Mr. CARLIN. 
. Dwicur with Mr. COLLIER. 
. Fıs with Mr. HAMILL. 
. GOEBEL with Mr. HOUSTON. 
. Hicerns with Mr. LINDSAY, 
. Horr with Mr. Mays, 
Loup with Mr. PETERS. 
. Marsy with Mr. RHINOCK. 
. OLcorr with Mr. Humpureys of Mississippi, 
. SNAPP with Mr. ROTHERMEL. 


Mr. Sournawick with Mr. RUCKER of Colorado. 
Mr. Tawney with Mr. Taytor of Alabama. 

Mr. Tener with Mr. Roppensery, 

Mr. ALLEN with Mr. Lever. 

Mr. Mappen with Mr. BURLESON. 

Mr. Lowpen with Mr. Fosrer of Illinois. 

Mr. Carron with Mr. GILMORE. 

Mr. Hussard of West Virginia with Mr. RUSSELL. 
Mr. Cocks of New York with Mr. Lams. 

Mr. HowLanp with Mr. COVINGTON. 

Mr. Mupp with Mr. LEGARE. 

Mr. Foss of Illinois with Mr. Foss of Massachusetts. 
Mr. LAFEAN with Mr. MAYNARD, 

Mr. Garner of Pennsylvania with Mr. WALLACE. 


. FOELKER with Mr. GOLDFOGLE. 
. MeKkINLEx of Illinois with Mr. HOWARD. 
and all votes.) 

Mr. LOUDENSLAGER with Mr. KIX KRA of New Jersey. 
ers everything.) 


(In committee 


(Coy- 


From 6 p. m. to-day (May 11) until June 6, noon: 
Mr. Durey with Mr. A. MITCHELL PALMER. 


cept on postal savings-bank bill.) 
From May 2 to June 6, inclusive: 
Mr. Barcuretp with Mr. SHERLEY. (Covers everything.) 
From May 9 until May 14, inclusive: 
Mr. LANGLEY with Mr. BELL of Georgia. 
From May 9 until May 14: 
Mr. Fasserr with Mr. SMALL. (Yeas and nays only.) 
From May 9 until May 16, inclusive: 
Mr. Creager with Mr. FERRIS. (Rxconb votes only.) 
From May 9 to May 16: 
Mr. Coon of Pennsylvania with Mr. HITCHCOCK. 
From May 2 to May 12, inclusive: 
Mr. Moxiry with Mr. WEISSE. 
For May 10 and 11: 
Mr. Bares with Mr. TURNBULL. 
From 6 p. m. May 11 to * — 18, inclusive: 
Mr. Davipson with Mr. WILLETT. 
May 11, inclusive: 
Mr. Parker with Mr. Henry of Texas. 
From May 11 until further notice: 
Mr. ALEXANDER of New York with Mr. SPARKMAN. 
ing the right to transfer.) 
For this day: 
Mr. HowELL of New Jersey with Mr. BURNETT. 
Mr. Nye with Mr. CLAYTON. 
Mr. SHEFFIELD with Mr. WEBB. 
Mr. Moon of Pennsylvania with Mr. SISSON. 
Until May 18: 
Mr. Knapp with Mr. Dent. 


Mr. DENT. Mr. Speaker, I am recorded as voting “ yea.” 


I desire to withdraw my vote and answer “ present.” 


The name of Mr. Dent was called, and he answered “ Pres- 


ent.” 


The result of the vote was then announced as above recorded. 
Mr. BURKE of South Dakota, Mr. Speaker, I suppose the 


bill is now before the House for passage. 
The SPEAKER. The previous question has been ordered. 


The bill was ordered to be engrossed and read a third time, 


and was accordingly read the third time. 
The SPEAKER. The question is on the passage of the bill. 


The question being taken, on a division (demanded by Mr. 


FITZGERALD) there were—ayes 118, noes 83, 
Mr. FITZGERALD. The yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 112, nays 108, 


answered “ present“ 23, not voting 147, as follows: 


(This agreement 
covers all votes in the House and Committee of the Whole ex- 


(Resery- 


Mr. BurLEIGH with Mr. Jounson of South Carolina, 
Mr. Grauam of Pennsylvania with Mr. Rem, 

Mr. KRONMILLER with Mr. McHenry, 

Mr. Davis with Mr. WICKLIFFE. 

From May 11 until further notice: 

Mr. WASHBURN with Mr. KELIHER, 

For Wednesday and Thursday: 

Mr. Hutt of Iowa with Mr. SHARP. 

From May 11 until May 22, noon: 

Mr. Draper with Mr. Byrp. (Covers everything.) 
From May 11 until Friday, noon: 

Mr. McCreary with Mr. GILL of Maryland. 

From May 11 (3.30 p. m.) until Monday, noon: 


Mr. Lunpiy with Mr. RANDELL of Texas. (Recorp votes 


only.) 


From April 20 until further notice: 
Mr. McKrntay of California with Mr. CLARK of Florida. 


(Pair holds in Committee of the Whole.) 


From May 11 until May 19, noon: 


Mr. Tuomas of Ohio with Mr. Ansperry. (Covers every- 


thing.) 


Until May 18, inclusive: 
Mr. TAYLOR of Ohio with Mr. Cox of Ohio. 


YEAS—112. 

Anthony Foulkrod Kendall Pratt 
Austin Fowler Penney, Iowa Pray 
Barclay Fuller Nebr. Prince 
Barnard Gaines Knowland Reeder 
Bartholdt Gardner, Mich. Korbly Reynolds 
Bennet, N. Y. Gardner, N. J. Kronmiller Roberts 
Bingham Glass Kiistermann Rodenberg 
Boutell Graft Langham Saunders 
Brownlow Greene McCall Scott 
Burke, Pa. Griest McCredie Simmons 
Burke, S. Dak. Gronna McGuire, Okla. cn, 
Butler Guernsey Meraung 8 Tow: 
Calder Hamer McLaughlin, Mich. Smith; Mich. 
Calderhead Hamilton MeMorran perry 

assidy Hanna Martin, Colo. Steenerson 
Chapman Hawley Martin, S. Dak. Stevens, Minn. 
Crow Hayes Miller, Minn. Sturgiss 
Dalzell Heald Millington Sulloway 
Dawson Henry, Conn. Mondell Swasey 

ds Hollingsworth Moore, Pa. Tawney 
Douglas Howell, Utah Morgan, Mo. Thistlewood 
Ellis Huff Morgan, Okla. Townsend 
Elvins ar old Wash. Murphy Volstend 
Fairchild Jamieson Needham Wheeler 
Fassett Johnson, Ohio Olmsted Wiley 
Flood, Va. Jones Payne Wilson, III 
Fordney Kahn Pearre Wood, N 
Foster, Vt. Keifer Plumley Young, Mich. 
NAYS—108. 

iken Cline Fitzgerald Havens 
Alexander, Mo. Conry res Ark Heflin 
Ames Cooper, Wis. Gallagher Helm 
Barnhart Cox, Ind Garner, Tex. Hill 
Bartlett, Ga. Craig Garrett Hughes, Ga. 
Bartlett. Nev. Crumpacker Gill, Mo. EAT N. J. 
Beall, Tex. Cullop Gillespie Hull, Tenn. 
Booher Denver Gillett James 
Bowers Dickinson Godwin Johnson, Ky. 
Brantley Dickson, Miss. ood Lawrence 
Burgess Dies Gordon Lee 
Byrns Dixon, Ind. Gregg Lenroot 
Candler Driscoll, D. A. Hamlin Lindbergh 
Cantrill Edwards, Ga. dard, Lieyd 
Cary Ellerbe Harrison MeDermott 
Clark, Mo. opinal Haugen Macon 
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Madison Oldfield Rucker, Colo, Sulzer 
Maguire, Nebr. Padgett Rucker, Mo. Talbott 
Mann 3 — Shackleford Taylor, Ala. 
Miller, Kans. Palmer, H. W. Sheppard Taylor, Colo. 
Moon, Tenn. Parsons herwood Thomas, 
Moore, Tex. Pou Sims Thomas, N. C. 
Morrison Rainey Slayden Tou Velle 
Moss Ransdell, La. Small nderw 
Nelson Rauch Smith, Tex. Watkins 
Nicholls Kiecnardson Stanley ilson, Pa. 
O'Connell Robinson Stephens, Tex. Woods, Iowa 

ANSWERED “ PRESENT "—23. 
Ashbrook Finley Johnson, S. C. Russell 
Carter Fornes Keliher Sabath 
Cooper, Pa. Foster, III. Latta Sisson 
Dent Goulden Lever Smith, Cal, 
Draper Graham, III. 1 Wanger 
Ferris Howell, N. J. McKinlay, Cal. 

NOT VOTING—147. 

Adair Denby Humphreys, Miss. Patterson 
Adamson Diekema oyce Peters 
Alexander, N. Y. Driscoll, M. E. Kennedy, Ohio Pickett 
Allen Dure; Kinkead, N. J. Poindexter 
Anderson Dwight Kitchin Pujo 
Andrus Edwards, Ky. Knapp Randell, Tex. 
Ansberry La Stic Kopp Reid 
Barchfeld Ese Lafean Rhinock 
Bates Fish Lamb Riordan 
Bell, Ga. Focht Langley Roddenbery 
Bennett, Ky. Foelker Law Rothermel 
Boehne Foss, III Legare Sha 
Borland Foss, Mass. Lindsay Sheffield 
Bradley Gardner. Mass. Livingston Sherley 
Rronssard Garner, Pa. Loud Snapp 
Burleigh Gill, Må. Loudenslager Southwick 
Burleson Gilmore Lowden Sparkman 
Burnett bel Lundin Spight 
Byrd Goldfogie M Stafford 
Campbell Graham, cHen Sterling 
Capron Grant McKinley, III Taylor, Ohio 
Carlin Hamill McLachlan, Tener 
Clark, Fla. Hammond Madden Thomas, Ohio 
Clayton Hardwick Malby Tilson 
Cocks, N. X. ay Mayna Tirrell 
Cole Henry, Tex. ays Turnbull 
Collier Higgins Moon, Pa. Vreeland 
Cook Hinshaw Morehead Wallace 
Coudrey Hitchcock orse Washburn 
Covington Hobson Moxley Webb 
Cowles Houston udd Weeks 
Cox, Ohio Howard Murdock Weisse 
Cravens Howland Norris Wickliffe 
Creager Hubbard, Iowa e Willett 
Currier Hubbard, W. Va. Olcott Woodyard 
Davidson Hughes, W. Va. Palmer, A. M. Young, N. Y. 
Davis Hull, Iowa rker 


So the bill was passed. 
The following additional pairs were announced: 
Until further notice: 
Mr. Grant with Mr. KITOHIN. 

Mr. LoncwortH with Mr. Hopson. 
Mr. WANGER with Mr. ADAMSON. 
Mr. SournHwick with Mr. CARTER. 


Mr. Cote with Mr. ADAIR. 

Mr. Couprey with Mr. ANDERSON. 

Mr. Cowres with Mr. BORLAND. 

Mr. Hucues of West Virginia with Mr. HAMMOND. 
Mr. Joyce with Mr. Hay. 

Mr. Law with Mr. LIVINGSTON. 

Mr. McLAcutan of California with Mr. SABATH, 
Mr. Srertine with Mr. PATTERSON. 

Mr. Vreetanp with Mr. Pogo. 

Mr. Weeks with Mr. SMALL. 

Mr. MorEHEAD with Mr. SPIGHT. 

The result of the vote was announced as above recorded. 


HEIRS OF DECEASED INDIANS. 


Mr. BURKE of South Dakota. Mr. Speaker, I now call up 
the bill (H. R. 24992) to provide for determining the heirs of 
deceased Indians, for the disposition and sale of allotments of 
deceased Indians, for the leasing of allotments, and for other 
purposes; and before we go into Committee of the Whole again, 
I ask unanimous consent that general debate be now closed. 

Mr. HUGHES of New Jersey. Mr. Speaker, a point of order. 
The Indian Affairs Committee has already occupied two days 
and has now occupied part of a third day for the purpose of 
considering a pending bill. The point of order I make is that 
there can not be two bills pending as unfinished business. It 
is proposed now to go into Committee of the Whole to consider 
this other bill. My understanding of the rule is that only 
bills pending in the House can be finished after the committee 
has occupied the two days. 

Mr. MANN. Mr. Speaker, there were two bills pending as un- 
finished business. There might be a dozen bills pending as un- 
finished business, and the rule simply provides that the commit- 
tee can not call up any other bill than one that has already been 
called up. The bill that the gentleman now calls up is a bill 
which was considered in Committee of the Whole House on the 


state of the Union on the last calendar day. 
have just voted upon was reported from the Committee of the 
Whole House on the state of the Union. Suppose we had not 
acted in the House on the other bills that were reported from 
the Committee of the Whole House on the state of the Union. 


The bill that we 


There were several bills reported from the committee. It is 
perfectly patent that the calling up of those bills is not the call- 
ing up of other bills. That is a disposition of bills which have 
been under consideration in the committee, and are entitled to 
be disposed of 41 the House before another committee is called. 

The SPEAKER. The rule settles the point of order: 

Provided, That whenever any committee shall have occupied the 
oming hour on two days, it shall not be in order to call up any other 
bill until the other committees have been called in their turn. 

That has always been construed to mean any new bill. Now, 
the bill that has just been disposed of was pending in the 
House and failed of consideration, as the Chair recollects, for 
the want of a quorum; but before the Committee of the Whole 
House on the state of the Union rose, the bill now called up 
(H. R. 24992) had been called up and considered and was un- 
finished business. 

Mr. FITZGERALD. Mr. Speaker, the bill did not fail be- 
cause of the want of a quorum. I had made a motion to strike 
out the enacting clause, and the gentleman from New York 
[Mr. Payne] immediately moved that the House adjourn. 

The SPEAKER. That had the same effect. The House can 
adjourn at any time. 

Mr. BURKE of South Dakota. I would say, Mr. Speaker, 
that the House was considering the bills reported by the Com- 
mittee of the Whole, and the House adjourned before it had 
considered them all. 

The SPEAKER. The Chair overrules the point of order. 
The bill being called up, the House is in Committee of the 
Whole 

Mr. BURKE of South Dakota. Mr. Speaker, I ask unani- 
mous consent that all general debate be closed on the bill. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent that all general debate be now closed. Is 
there objection? 

There was no objection. 

Accordingly, in pursuance of the rule, the House resolved 
itself into Committee of the Whole House on the state of the 
Union, with Mr. BURKE of Pennsylvania in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill (H. R. 24992) to provide for determining the heirs of 
deceased Indians, for the disposition and sale of allotments of 
deceased Indians, for the leasing of allotments, and for other 
purposes. The general debate has been closed, and the Clerk 
will now read the bill for amendment. 

The Clerk read as follows: 


Be it enacted, etc., That when any Indian to whom an allotment of 
land has been made, or may hereafter be made, dies before the expira- 
tion of the trust period and before the issuance of a fee — oa atent, 
without having made a will disposing of said allotment as ereinafter 
provided, the retary of the Interior, upon notice and hearing, under 
such rules as he may prescribe, shall ascertain the legal heirs of such 
decedent, and his decision thereon shall be final and conclusive. If the 
Secretary of the Interior decides the heir or heirs of such decedent com- 
petent, he shall issue to such heir or heirs a patent in fee for the allot- 
ment of such decedent; if he shall decide the heir or heirs incompetent, 
h lands to be sold; or if he shall 


the purchase price, may be so forfeited for failure to comply with the 
terms of the sale. All 

heirs. Upon Bs ome of the purchase 
the Interior 1 cause to be issued to the 
such land: Provided, That the proceeds of 
be paid to such heir or heirs as may be competent and held in trust for 
such heir or heirs as may be incompetent, as their respective interests 


shall appear. 
Mr. BURKE of South Dakota. Mr. Chairman, I offer the 


following amendment: 

The Clerk read as follows: 

On page 2, line 2, after the word “ decedent,” strike out all down to 
and including the word “ sold,” in line 6, and insert in lieu thereof the 


following: 

x jf he shall decide one or more heirs to be incompetent, he may, in 
his discretion, cause such lands to be sold: Provided, That if the See- 
retary of the Interior shall find that the lands of the decedent are 
capable of partition to the advantage of the heirs, he may cause the 
shares of such as are incompetent, upon their petition, to set aside 
and patents in fee to be issued to them hereafter.” 


Mr. BURKE of South Dakota. Mr. Chairman, I will say that 
all this amendment does is to change the provision of the bill 
as reported and leaves it to the discretion of the Secretary of 
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the Interior to sell the lands of the deceased Indian where a 
part of the heirs are competent and a part incompetent, if he 
shall deem it for the best interests of the incompetent Indian. 
It further provides that where the heirs are competent they may 
enter into a partition—that is, there may be a partition of the 
lands, which may be made by the Secretary of the Interior. I 
think the proyisions are a manifest improyement on the bill as 
reported. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. STEPHENS of Texas. This does not apply to the Five 
Civilized Tribes? 

Mr. BURKE of South Dakota. No; the last section of the bill 
expressly excepts the bill from applying to the Five Civilized 
Tribes. 

Mr. MANN. Mr. Chairman, I was not able to understand from 
the rending of the amendment, nor from the statement made by 
the gentleman from South Dakota, just what this amendment 
accomplishes in the bill. The proyision which the gentleman 
strikes out is a provision authorizing the Secretary to sell lands 
where the heirs are decided to be incompetent. 

Mr. BURKE of South Dakota. In such cases the bill provides 
that he may sell the land, and then it provides that if a part 
of the heirs are competent and a part incompetent he must sell. 
The amendment gives him discretion in either event and does 
not make it mandatory. The amendment was suggested by a 
question propounded in general debate. There might be a case 
where there were six heirs and five minors and incompetent, 
and one competent, and it might not be for the best interests 
of the incompetent Indians to have the land sold, and therefore 
the Secretary may elect not to sell it. 

Mr. MANN. Why should the Secretary have authority to sell 
it at all? 

Mr. BURKE of South Dakota. He has the authority now 
absolutely. The law requires a sale after the Indian is de- 
ceased. That is the only way his allotment could be disposed 
of. This is to allow some discretion.to the Secretary, so that 
he may not be required to sell. I also make provision for a 
partition of the property to save the expense of a sale. 

Mr. MANN. That is in the amendment, but if it is in the 
law that he may sell it—— 

Mr. BURKE of South Dakota. He must sell it. 

Mr. MANN (continuing). Why did the gentleman insert the 
provision in his bill? 

Mr. BURKE of South Dakota. I divided it into three classes. 
The first provides that if the heirs are competent he does not 
need to sell, and simply issues a patent in fee to the person 
and let them make their own partition of the property; he 
would simply make a patent in the names of the heirs to A, B, 
C, or D, as the case might be, and they could dispose of it as 
they saw fit. If all the heirs were incompetent, he might sell 
it or he might not, as he saw fit; and if a part were incom- 
petent and a part were competent, he would be required to 
sell, and I thought it was better to give him some discretion in 
both cases. 

Mr. MANN. What is the meaning of “incompetent.” as used 
in this bill and similar statutes? Do you mean minority or 
incompetent, as applied to Indians? 

Mr. BURKE of South Dakota. Mr. Chairman, the depart- 
ment, as I understand it, has construed the term “ incompetent,” 
as applied to Indians, to mean an Indian who is incompetent 
from any cause. It was probably intended to apply in the 
first instance to Indians who were incapacitated mentally or 
by old age; but the department, I understand, has construed 
the term “incompetent” to mean an Indian who has not 
reached a stage of civilization where he is considered capable 
of managing his own affairs. A law passed in May, 1906, pro- 
vides that the Secretary can determine the competency of an 
Indian, and if he finds that an Indian is competent he may 
issue to him a patent in fee for his allotment. 

Mr. MANN. Are these Indians citizens and voters? 

Mr. BURKE of South Dakota. An Indian may be a citizen 
and a voter and still be an incompetent Indian. 

Mr. MANN. As many whites are the same way. 

Mr. BURKE of South Dakota. In order that the gentleman 
may understand, the act of 1887, known as the Dawes Act, was 
so construed in a decision of the Supreme Court, in the case 
entitled “In the Matter of Heff,“ that any Indian who had 
taken his allotment under that act, and the allotment had been 
approved, became a citizen of the United States. The act of 
1906 provided that an Indian allotted after the passage of that 
act should not become a citizen during the trust period. 

Mr. MANN. Under the law as it now stands, where these 
allotments are made not subject to sale, I believe they are not 
taxed. 


Mr. BURKE of South Dakota. They are not taxed; no, sir. 

Mr. MANN. If the allottee dies and the property is sold, 
under the provision of this or any other act, by the order or 
consent of the Secretary of the Interior, that property then be- 
comes taxable. 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. This is a method of getting this property into 
a position where it may be taxed. 

Mr. BURKE of South Dakota. Yes; and it is an improve- 
ment upon the law that now exists, the only law being one that 
was a provision incorporated in an Indian appropriation act. 

Mr. MANN. As a matter of fact, is there any marked dis- 
tinction so far as competency is concerned between allottees 
who now own the lands now subject to sale and their children, 
who are the heirs when the allottee dies, and the property is 
subject to sale? 

Mr. BURKE of South Dakota. There is quite a distinction, 
because the older Indians, many of them, are uneducated and 
unable to speak the English language, whereas the younger 
generation, as a rule, are educated and speak the English lan- 
guage, and have the advantages that white children get. 

Mr. MANN. Does the gentleman think that ability to speak 
the English language has a great deal to do with ability to 
obtain the property another man had and not fritter it away? 

Mr. BURKE of South Dakota. No; but I do not believe the 
Government of the United States ought to indefinitely withhold 
property belonging to citizens who are just as capable to get 
along in the world as some other class of citizens; and the 
sooner the Indian race is thrown upon its own responsibilities, 
and made to understand that they must help themselves, the 
sooner, in my judgment, will we have a solution of the Indian 
question. 

Mr. STEPHENS of Texas. What is the amendment that the 
gentleman proposes? 

Mr. BURKE of South Dakota. With the gentleman’s per- 
mission, I will read the provision as it will read: 

If the Secretary of the Interior decides the heir or heirs of such 
decedent competent, he shall issue to such heir or heirs a patent in fee 
for the allotment of such decedent. 

There is no change proposed down to that point. From there 
it will read as amended: 

If he shall decide one or more of the heirs to be competent, he may, 
in his discretion, cause such lands to be sold: Provided, That if the 
Secretary of the Interior shall find that the lands of the decedent are 
capable of partition to the advantage of the heirs he may cause the 
Shares of such as are competent, upon their petition, to be set aside, 
and patents in fee issued to them therefor. 

Now, I think the gentleman will see that that is a good pro- 
vision. 

Mr. STEPHENS of Texas. That is all right. Does that 
have a restriction of twenty-five years on it? 

Mr. BURKE of South Dakota. A patent of that kind would 
be without restrictions. A patent of that kind would be a 
patent in fee, and of course the persons would have to be com- 


petent. 

Mr. STEPHENS of Texas. Suppose the Indian were incom- 
petent? 

Mr. BURKE of South Dakota. Then I do not think it would 
apply. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask for a 
vote. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from South Dakota. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Now, Mr. Chairman, I have 
another amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 7, after the word “ sales,” insert “all lands allotted to 
Indians authorized by this or any other act.“ 

Mr. BURKE of South Dakota. That, Mr. Chairman, is sim- 
ply to make the law applicable to all sales of Indian allotmeuts, 
whether under this law or any other law. 

Mr. MANN. Why does the gentleman propose to insert a 
provision here practically changing and repealing every other 
law in relation to the sale of Indian lands? It seems to me it 
is a very dangerous practice. 

Mr. BURKE of South Dakota. I think I can convince the 
gentleman that there is need for this legislation, because there 
is no legislation now as to the conditions of sale; and I will 
say that they are selling lands of deceased and incompetent 
Indians under regulations that have been promulgated by the 
Secretary of the Interior, by which they provide that when the 
lands are sold—and they must be sold for cash—25 per cent 
of the purchase price shall accompany the bid. If the pur- 
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chaser shall fail to consummate the sale they have declared 
the 25 per cent forfeited. Now, in my judgment, that is with- 
out any warrant of law whatever, and I happen to know of 
a case pending at the present time where a suit is about to 
be brought against the Commissioner of Indian Affairs, or the 
superintendent at the agency where the transaction took place, 
to recover the sum of $2,500, being 25 per cent of the purchase 
price paid for a tract of land, where the purchaser failed to 
come up and complete the transaction. 

Mr. MANN, But the gentleman has the same provision in 
this bill, and I do not see that that makes any difference, ex- 
cept the difference between 25 per cent and 10 per cent. 

Mr. BURKE of South Dakota. I think there ought to be 
some amount. 

Mr. MANN. There are statutes providing for the sale of 
Indian lands—— 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN. Specifying what and how it shall be done, 

Mr. BURKE of South Dakota. No. 

Mr. MANN. Well, I think the gentleman will find there are. 

Mr. BURKE of South Dakota. I had occasion to look the mat- 
ter up on a great many occasions and I know something about it. 

Mr. MANN. Of course the gentleman is far more familiar 
with the subject than I am, but I will undertake to say he will 
find statutes providing for the sale of lands of the Indians not 
in conformity with the provisions of this bill. Now, no one 
can tell by looking at this act, after this bill passes, what can 
be done at all. The gentleman undertakes to change existing 
provisions of law by this—— 

Mr. BURKE of South Dakota. And improve them. 

Mr. MANN. Why does not he confine it to the sale under 
this act? 

Mr. BURKE of South Dakota. Simply because, Mr. Chair- 
man, other sales are made in identically the same way; that is, 
under a law known as the noncompetent act under which we 
have been selling lands of incompetent Indians. In order that 
the gentleman may understand it I will take, for instance, an 
Indian who is 80 years of age who has no means whatever. 
He does own an allotment of land, but it is not of such a char- 
acter that he can get any revenue from it in rent. It is abso- 
lutely of no use to him. Now, under the law they can sell that 
land and place the money in bank, and may use it for the sup- 
port and care of that old Indian, and if he dies and there is 
some unexpended money left, that will be distributed to his 
heirs, but there is no provision under existing law by which that 
land can be sold upon any terms other than cash. There is no 
law that provides for any forfeiture whatever. 

Mr. MANN. And there will not be if this amendment is 
adopted to this bill, either. 

Mr. BURKE of South Dakota. Well, that is the opinion of 
the gentleman. : 

Mr. MANN. Well, that is a fact; there is no opinion about 
it. The gentleman’s amendment proposes only to provide that 
sale shall be under such rules and regulations and upon such 
terms as the Secretary of the Interior may prescribe. 

Mr. BURKE of South Dakota. Upon such terms. 

Mr. MANN. And upon such terms. 

Mr. BURKE of South Dakota. That is not the law now. 
And let me say to the gentleman further, the practice at present 
is that these lands are sold for cash, The result is that they 
are sold—— 

Mr. MANN. Do we have the authority to make such rules and 
regulations now in reference to selling them for cash, or not? 

Mr. BURKE of South Dakota. There is no provision for sell- 
ing them in any other way except for cash. 

Mr. MANN. There is a provision for selling them for cash? 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. MANN. The gentleman stated a moment ago that there 
was no provision, 

Mr. BURKE of South Dakota. As to the details of making 
the sale. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. I ask unanimous consent for 
five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Here is an existing law providing that sales 
shall be made for cash. It stands as a law by itself, and they 
have a right to assume that is the law. 

Mr. BURKE of South Dakota. We have a right to change it. 

Mr. MANN. The proper method of changing it is not by in- 
serting a provision in some other bill that has no relation to it. 

Mr. BURKE of South Dakota. It does have relation to it. 
Now, just let me say a word to the gentleman. 


Mr. MANN. If the gentleman desires to get his Indian mat- 
ters involved, I do not know that it makes any difference to me. 
If he passes such provisions as that in this bill, I will defy 
anybody on earth to find out the terms. Certainly the Interior 
Department has not brains enough to find out the terms on 
which they can sell the land. 

Mr. BURKE of South Dakota. Under the law such lands are 
now being sold, and they are, practically in every instance, sold 
to the speculator, and by the speculator to the man who occupies 
them. The man who goes upon the land has not the money to 
pay cash. He has to buy by paying 25 or 333 per cent down and 
getting time for the balance. As it is now, the purchaser goes 
in and buys land and pays for it, and sells it at an advance to 
the man who is going to occupy it. Now, this provision makes it 
possible for the person who is seeking a home to purchase land, 
and he shall pay a certain per cent in advance and then the 
balance in deferred payments, that will bear interest; and the 
money will be invested for the benefit of the heir, if he has an 
heir, or the noncompetent Indian, if he is noncompetent. I think 
the gentleman will see that the law ought to be changed. 

Mr. MANN. Does the gentleman think the balance of this 
section would apply to other sales except those made under the 
terms of this act by inserting the gentleman’s amendment? 

Mr. BURKE of South Dakota. I think so. 

Mr. MANN. I think not. 

Mr. BURKE of South Dakota. Well, I think it will. The law 
will read “that all sales authorized by law,” and so forth, and 
later, where it says “such sales,” it means all sales, I should 
think. 

Mr. FERRIS. Passing from that question, I wanted to ask 
the chairman of the committee a question that reaches the gen- 
eral policy of sale of incompetent lands. As the gentleman is 
aware, there is in existence now what is known as the Burke 
Act, of which the gentleman is the author, which permits the 
Secretary of the Interior, under such regulations as he may 
promulgate and prescribe, to sell the lands for cash. This con- 
dition is true in my section of the country. They are selling 
lands, and very effectively, under that law. But does not the 
gentleman think that inasmuch as the proceeds of the sale when 
consummated do not go to the Indians, the land would bring 
from one-third to one-half more if it could be sold on terms? 

Mr. BURKE of South Dakota. Certainly; that is the pur- 
pose of this change in the law. 

Mr. FERRIS. Does the gentleman accomplish that by his 
amendment? 

Mr. BURKE of South Dakota. I think so. 

Mr. FERRIS. If it does, I am delighted with it, and I 
know that it will be of great service to the Indians. I had not 
so understood it. 

Mr. BURKE of South Dakota. The provision is that it shall 
be sold upon such rules and regulations and conditions as to 
terms 
Mr. FERRIS. That will undoubtedly realize a great deal 
more for the Indians than it ever has before, for the reason 
that when you sell it under the hammer there is not one out of 
a dozen that has the money to pay for it. 

Mr. BURKE of South Dakota. That is it. 

Mr. FERRIS. The money that they get goes into the Treas- 
ury, and the Government pays 4 per cent on it; whereas if the 
Secretary could sell it to homestead settlers in your country or 
mine, he could get 8 or 10 per cent for it, and a great deal 
larger amount for the land as well. 

Mr. MANN. If the gentleman will pardon me, the difficulty 
is that the gentleman’s amendment does not accomplish what 
he thinks it does. He proposes to insert in the body of this 
bill a provision affecting other sales. Section 1 of this bill, as 
drawn, relates only to sales of land where the allottees have 
died. Now, the gentleman proposes to insert with that a pro- 
vision, under the same terms, in reference to the sale where 
the allottee is dead, which should apply to all Indian sales. 

Mr. BURKE of South Dakota. That is, of noncompetents. 

Mr. MANN. It is to accomplish that purpose. If he accom- 
plishes that purpose, then he must continue to write in the bill 
a proviso that is in the section: 

That the proceeds of the sale of such lands shall be paid to such 


heir or heirs as may be competent and held in trust for such heir or 
heirs as may be incompetent, as their respective interests shall appear, 


If the gentleman be correct, that this would apply to other 
Indians than where the allottee is dead, and they sell lend of 
somebody that is not dead, they have got to hold that land until 
he has heirs. 

Mr. BURKE of South Dakota. No. 

Mr. MANN. That is what the bill says. 


— — 
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The CHAIRMAN. 


The time of the gentleman has expired. 
Mr. BURKE of South Dakota. I ask another minute. I 

want to call the gentleman’s attention to line 21. I have an 

amendment which I think will cover the objection which the 


gentleman raises. I have it prepared and expect to offer it 
just as soon as we dispose of the pending amendment. 

Mr. MANN. The gentleman sent up a batch of amendments. 

Mr. BURKE of South Dakota. I intended to send up one; 
if there happened to be another one there, I was unaware that 
it was with the one I sent. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. I have another amendment, 
Mr. Chairman, which I send to the Clerk’s desk. 

The Clerk read as follows: 

Page 2, line 21, after the word “trust,” insert the following words: 
“Subject to use and expenditure during the trust period,” so that the 
proviso will read: 

“That the proceeds of the sale of such lands shall be paid to such 
heir or heirs as may be competent while in trust, subject to use and 
expenditure during the trust period, for such heir or heirs as may be 
incompetent as their respective interests shall appear.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. FERRIS. Just a moment. I am in hearty sympathy 
with all that the chairman is doing here, but he may not have 
gone far enough. It seems to me that the suggestion of the 
gentleman from Illinois is not covered by the amendment the 
chairman offers. It seems to me that instead of holding the 
proceeds of the sale for his heir or heirs, as the case may be, 
that where you sell the land of an incompetent that you ought 
to hold it for the noncompetent as distinguished from his heirs, 
and I think the verbiage of the amendment should be so modi- 
fied as to hold the proceeds for the noncompetent himself. 

Mr. BURKE of South Dakota. Will the gentleman suggest 
where he thinks an amendment should be made? 

Mr. FERRIS. Right after “trust,” subject to use and ex- 
penditure during the trust period. . 

Mr. MANN. By whom? 

Mr. FERRIS. For whom. In other words, if I was a non- 
competent, and the Secretary of the Interior elected to sell my 
land, I would not want him to sell all my land or my allotment, 
and that it should go to my heirs, but that he should hold it for 
me instead. 

Mr. BURKE of South Dakota. Certainly. 

Mr. FERRIS. Hoping that I might become competent. 

Mr. BURKE of South Dakota. I think that is the intention. 

Mr. FERRIS. I am satisfied of that. 

Mr. BURKE of South Dakota. If the gentleman will give 
me his attention. The act provides that the proceeds shall be 
expended for his benefit. 

Mr. FERRIS. That is true; that the sale is made subject to 
the cash provision, and I am afraid under the language that 
when the land of an incompetent was sold under your pro- 
vision they will have to keep it for his heirs, thereby paying 
none of the proceeds to him. 

Mr. MANN. A man can not have heirs until he dies, I should 


say. 

Mr. BURKE of South Dakota. I would suggest that after the 
word “of,” in line 20, insert the word “inherited,” so that it 
would read that the proceeds of the sale of inherited lands shall 
be paid, and so forth. t 

Mr. FERRIS. Let me make this suggestion: That you 
change the word “such,” in line 20, to “inherited,” and then 
make the proviso read: 

Apply the proceeds received from the sale of lands of deceased 
Indians— 

And so forth. 

Mr. BURKE of South Dakota. The change in line 7 would 
apply to sales of lands of deceased Indians, and incompetents 
as well, and we would not change the matter of the disposition 
of the proceeds by this proviso if the word “inherited” is put 
in in place of the word “such,” so that it would only apply to 
the proceeds received from the sale of inherited lands. I think 
that would make it clear, 

Mr. FERRIS. I am not sure about it, but if the chairman of 
the committee feels sure, I am willing to accept his judgment. 

Mr. BURKE of South Dakota. I offer an amendment, in line 
20, page 2, after the word “of,” to strike out the word “such” 
and insert “ inherited.” 

The CHAIRMAN. If there be no objection, the former amend- 
ment will be considered as withdrawn—— 

Mr. BURKE of South Dakota. I have not withdrawn the 
other, but offer this in addition, 


XIV— 381 


The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Also amend by striking out the word “such” after the word “of” 
and before the word “lands,” in line 20, and insert inherited.” 

The question being taken, the amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, now I have 
another amendment to that section. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, line 22, after the word “ be Lame insert the following: 

“Provided further, That the Secretary of the Interior is hereby au- 
thorized, in his discretion, to issue a certificate of competency to any 
Indian, or in case of his death to his heirs, to whom a patent in fee 
containing restrictions or alienations has been or may hereafter be 


issued, and such certificate shall have the effect of removing the re- 
strictions or alienations contained in such patent.” 


Mr. SULZER. What, in the gentleman’s opinion, will be the 
effect of the adoption of this amendment? 

Mr. BURKE of South Dakota. The act of May, 1906, provides 
that to any Indian having an allotment, if the Secretary of the 
Interior shall deem such Indian to be competent, he shall issue 
a patent in fee. The department desires that that may extend 
to Indians who already have lands with restrictions as to sale. 

Mr. SULZER. That is just the matter I was trying to get 
information about. 

Mr. BURKE of South Dakota. It simply puts the lands that 
are held by Indians under restrictions in the same class as lands 
that are held under trust patents. 

Mr. SULZER. I am opposed to legislation that will remove 
the restrictions regarding the alienation of Indian lands. What 
I should like to know is whether this amendment offered by the 
gentleman will remove these restrictions? 

Mr. BURKE of South Dakota. Oh, certainly. 

Mr. SULZER. So that the Indian, after he gets the land, 
can dispose of it? 

Mr. BURKE of South Dakota. He can do anything that he 
desires with it, the same as the gentleman might if he had a 
quarter section of land. 

Mr. SULZER. Do you not think that is bad legislation? 

Mr. BURKE of South Dakota. I do not. It is in line with 
the act of May, 1906, which I had much to do with, applying to 
allotments, and I will say to the gentleman that the purpose of 
it is that where an Indian is competent, to permit him to have 
what is coming to him and let him make the best of it, or vicé 
versa. 

Mr. SULZER. These Indians are the wards of the Nation, 
and if we give them the lands to which they are justly entitled 
to make them self-sustaining, which I very much favor, and then 
give them the right to dispose of these lands, many of them 
will quickly do so for a mere song, and then they will become 
public charges. I think that is a mistake. 

Mr. BURKE of South Dakota. If an Indian is competent, he 
will not dispose of his land for a mere song; and if he is compe- 
tent and does that, I do not think it is a matter of concern to 
us, because I do not believe it is the duty of the Government of 
the United States to act as a guardian for any of its citizens 
who are competent to manage their own affairs. 

Mr. SULZER. Has not the Government of the United States 
always acted as the guardian of the Indians? 

Mr. BURKE of South Dakota. Oh, certainly. 

Mr SULZER. And the tendency of this legislation that the 
gentleman favors is to wipe out that relationship, and prac- 
tically in time to make the Indians a charge upon the Govern- 
ment for their maintenance and support. 

Mr. BURKE of South Dakota. I may say to the gentleman 
that it is my opinion that there is no race of people in this 
country to-day that are more capable of making good citizens 
and becoming self-supporting than is the Indian, but he will be 
delayed in reaching that stage of advancement that we hope he 
may reach some day if the Government for all time keeps its 
hand on him and assures him that no matter what happens he 
will be taken care of. I think that would apply to any race of 
people. 

Mr. SULZER. I think it would be well for the Government 
to protect the Indian with every restriction it can to keep his 
own land, because the. land will become more valuable all the 
time. The longer the Indian owns the land the richer the In- 
dian will become. 

Mr. BURKE of South Dakota. I want to read to the gentle- 
man what the department says about this particular amendment. 

Mr. SULZER. Just a moment; I do not care what the de- 
partment says on this particular matter. It has little influence 
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with me, because I know that the department has been work- 
ing along the same lines as the gentleman from South Dakota— 
to wipe out these restrictions so that the Indians can sell their 
lands. The State of New York many years ago had the same 
question before it. It legislated to prevent the Indians from 
disposing of their lands, and the Indians in the State of New 
York to-day are not only law-abiding, but self-sustaining and 
exceedingly well to do. That is, to a large extent, because they 
have never been allowed to dispose of their land. They can 
and do lease the lands, and that brings them in a large income, 
but they can not sell them. If we had permitted them years 
ago to sell the lands, the white people would have all the land 
to-day and the Indians would now be a charge on the State of 
New York. 

Mr. BURKE of South Dakota. Let me say that the present 
policy—and, I believe, the better policy—is not even to permit 
the Indians to lease the land at all, but to require them to go 
upon the land and cultivate it and make use of it, rather than 
to live back in the hills somewhere, continuing the mode of life 
that the Indians have followed heretofore, lying around and 
hunting and fishing and living on the proceeds of their allot- 
ments. He will be an Indian for all time just as long as you 
permit him to continue to live in that way. 

Mr. SULZER. The Indian will be an Indian for all time 
anyway, but, as far as that is concerned, I think it would be a 
very good thing to have the Indian cultivate and live on his 
own land; but if he has more land than he can cultivate, I 
see no objection, and I think it would be a good thing, for the 
Indian to have the right to lease that land—not to give him an 
absolute right to sell it for anything the white people are will- 
ing to pay for it; for if you allow the Indian to sell the land, 
in the end the Indian will become a charge and a burden on 
the Government. 

Mr. MANN. Mr. Chairman, in reference to another matter, 
while this gentleman's amendment is pending, lines 10 and 11, 
page 2, the bill reads “ Should the purchaser fail to comply with 
the terms thereof.” What does “ thereof” refer to? 

Mr. BURKE of South Dakota. It would refer, I assume, to 
the terms that were contained in the contract of sale under the 
rules and regulations that the Secretary of the Interior would 
promulgate in connection with the sale of the land of this 
character. 

Mr. MANN. If that be the intention, the present form being 
somewhat ungrammatical, the word “thereof” referring to 
the word “ purchasers,” would it not be advisable to strike out 
“thereof” and say “the terms of sale prescribed by the Secre- 
tary of the Interior?” 3 

Mr. BURKE of South Dakota. That perhaps would improve 
the language. I do not object to it. Will the gentleman 
offer it? 

Mr. MANN, After the pending amendment is disposed of. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Dakota. 

The question was taken; and on a division (demanded by 
Mr. Surzer) there were 11 ayes and 1 no. 

So the amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer the 
following amendment: In line 11 strike out the word “ thereof” 
and insert in lieu thereof the words “ of sale prescribed by the 
Secretary of the Interior.” 

The amendment was agreed to. 

Mr. HAMER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


At the end of Hne 22, page 2, 
In lieu thereof, and thereafter add, as follows: 
“Provided further, That hereafter any United States Indian agent, 


disbursing agent 
a bond with approved surety in such amount as will properly safe- 
th nds to be deposited. 8 bonds be 


shall to the 
approval of the Secretary of the Interior.” 
Mr. MANN. Mr. Chairman, on that I reserve the point of 


order. 

Mr. HAMER. Mr. Chairman, I ask unanimous consent to 
modify my amendment to the effect that it be inserted at the 
end of the proviso in the amendment offered by the chairman 
of the Committee on Indian Affairs, the gentleman from South 
Dakota [Mr. BURKE]. 

The CHAIRMAN. The gentleman from Idaho asks unani- 
mous consent to modify his amendment by inserting it at the 
end of the last amendment. Is there objection? 

Mr. BURKE of South Dakota, It is at the end of the para- 
graph. 

There was no objection. 


Mr. MANN. Mr. Chairman, I reserve the point of order on 
the amendment. 

The CHAIRMAN. The gentleman from Illinois reserves the 
point of order. 

Mr. HAMER. Mr. Chairman, in explanation of my amend- 
ment I will say to the committee that under the present law 
the moneys sought to be reached by this amendment, which are 
individual and tribal moneys, coming into the hands of the In- 
dian agent as custodian, are required to be deposited in national 
banks. As a matter of fact in our western country, where the 
larger number of Indian reservations are situate, we have a 
greater number of state than national banks. The national 
banks in proportion to population and area, in fact, are very 
scarce. On the other hand the state banks are quite numerous, 
and invariably when national banks exist they are located in 
the larger towns, usually the county seats, and consequently 
farther removed from the Indian agency or reservation than the 
state banks. The result is that when a deposit is required 
under the existing law in national banks, in the name of the 
Indian or for the benefit of the Indian, it usually requires the 
transmission of money by express or check, in either event mak- 
ing an additional expense to the Indian. In other words, he 
has to pay the express charges or the exchange on the check, 
as the case may be. Then, again, when this money is to be 
withdrawn from bank on a check issued by the Indian agent, 
and approved finally by the Commissioner of Indian Affairs 
here, the check is given upon a national bank, which again may 
be quite remote from the Indian agency, and as a result the 
Indian has to pay another exchange on that check. Now, the 
money will be just as safe in the state banks as in the national 
banks, for the simple reason that no trust funds known to the 
statutes of the United States are better safeguarded than this 
particular fund. In the first place, it has back of it the or- 
dinary security required by business men, which are the assets 
of the bank. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. HAMER. Yes. 

Mr. BURKE of South Dakota. Does the amendment offered 
by the gentleman affect any moneys except such moneys as are 
now required to be deposited in national banks? 

Mr. HAMER. None whatever. 

Mr. BURKE of South Dakota. And does not apply to the 
trust funds that are required to be deposited in the Treasury. 

Mr. HAMER. No. 

Mr. BURKE of South Dakota. It simply puts the state banks 
on an equality with the national banks and leaves it with the 
department to accept them or not. 

Mr. HAMER. Yes. 

Mr. BURKE of South Dakota. And under the practice, I 
believe, a surety company bond is required in every instance 
from the bank covering the amount of his deposits. 

Mr. HAMER. Yes; to be finally approved by the Secretary 
of the Treasury. 

Mr. MANN. Is there anything in this amendment that re- 
quires that? 

Mr. HAMER. Yes. 

Mr. BURKE of South Dakota. That is the law now. 

Mr. MANN. But this is to change the law. 

Mr. HAMER. Here is the amendment: 

3 ty pe the bank or gaye ve te by — a ag Jena 
cute to borsta ants md, w. a 9a surety, c 

roper] eguard the funds be deposited. Such 
n Di Jeck d the approval of the Secretary of the Interior. 

Mr. MANN. Is the gentleman through? 

Mr. HAMER. I simply want to say, in reply to the gentle- 
man from Illinois, that my amendment makes no change in 
the present law or regulations except that it permits a deposit 
in state as well as in national banks, thereby eliminating any 
distinction or exception as between the two, so far as the de- 
posit of individual or tribal funds are concerned, the power to 
approve or disapprove of the bank selected as a depository, 
whether State or national, still remaining with the Secretary of 
the Interior. 

Mr. MANN. Now, the gentleman will pardon me, I do not 
know just what the law is on that subject now, but it is plain 
it is not this. What change does this make from the existing 
law? The gentleman said one word. 

Mr. HAMER. The only change it makes from the existing 
law is to permit these deposits in state as well as in national 
banks. 

Mr. MANN. Well, I know; but what is the language that 
is used? f 

Mr. HAMER. The language is exactly the same as that in- 
cluded in my amendment, 


— — 
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Mr. MANN. But what is the change in the amendment which 
the gentleman proposes from the existing law? 

Mr. HAMER. The only change is the insertion of these 
words that the deposits may be made in such bank or banks 
as he, the Indian agent, may select. As the law now stands, 
he may make these deposits only in national banks. The 
amendment simply extends the provisions of selection to the 
state banks as well as national, and the language, except in so 
far as it extends the provisions to state banks, does not change 
the present law. 

Mr. MANN. And the only thing this amendment does is to 
strike out the word “national” from the existing law? 

Mr. HAMER. That is all, and to substitute the words “ bank 
or banks” for the words “national banks.” 

Mr. MANN. Of course the gentleman knows it is to the 
interest of the Government to have national banks in existence. 
They are the ones that keep up the price of the bonds issued by 
the General Government, and a few years ago we provided for 
the organization of national banks with a capital of $25,000. 
I suppose there are national banks quite generally throughout 
the country 

Mr. HAMER. That is true of some parts of the country. 
But with us the state banks predominate. 

Mr. MANN. Of course national banks are required to keep a 
larger amount of money on hand than state banks usually are, 
and it is more profitable to run state banks than it is to run 
national banks; but it is in the interest of the Government to 
have national banks rather than state banks. 

Mr. HAMER. Mr. Chairman, in reply to the suggestion of 
the gentleman from Illinois, I will say that out in our particular 
part of the country, where the Indian reservations are more 
general than in his country, state banks largely predominate, 

Mr. MANN. I will say to the gentleman I doubt whether he 
has as many Indians in his part of the country as I have in 
mine—— 

Mr. HAMER. Probably not as many of the same kind of In- 
dians the gentleman has, but 

Mr. MANN. Probably not as many incompetent Indians, 
or there are more incompetent Indians in the gentleman's 
country. 

Mr. HAMER, As a matter of fact, under the banking law of 
my State, the requirements as to visitation and inspection of 
state banks are just as exacting and, I think, probably more 
frequent than that of national banks, 

Mr. MANN. Well, the people do not think so. Who gets the 
interest on this money? 

Mr. BURKE of South Dakota. The Indians. 

Mr. HAMER. The Indians get the interest on the money. 

Mr. MANN. How much interest do the Indians get? 

Mr. BURKE of South Dakota. From 3 to 5 per cent in our 
country. I do not know how much it is in Idaho. 

Mr. MANN. Is there no way by which this superintendent, if 
he chooses, can be prevented from depositing the money in one 
bank rather than another and have a rake-off? 

Mr. BURKE of South Dakota. I will say to the gentleman 
the regulations under which these funds are deposited require 
that the bank shall submit bids, and the question of the rate of 
interest and the solvency of the bank of course determines 
where the funds shall go. 

Mr. MANN. I do not see that in this. 

Mr. BURKE of South Dakota. But that is the present law. 
Of course it is done by regulation. 

Mr. MANN. This says that the superintendent or disbursing 
agent shall put the money in such banks as he may select. 

Mr. HAMER. But subject to the approval all the time of 
the Commissioner of Indian Affairs and the Secretary of the 
Interior. 

Mr. MANN. I do not find any such thing as that. 

Mr. HAMER. That is the law. 

Mr. MANN. This would change the law, then. When you 
enact new law which is in conflict with existing law, it changes 
the law. 

Mr. HAMER. It does not change the law except it permits 
deposits in both state and national banks, 

Mr. MANN. Mr. Chairman, I will probably regret it, but 
I will withdraw the point of order. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Idaho [Mr. HAMER]. 

The question was taken, and the amendment was agreed to. 

MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Bourert having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the amendment of the House of Representa- 
tives to the bill (S. 4890) for the relief of Maj. Pierre C. Stevens, 


The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 25646. An act for the relief of earthquake sufferers in 
Costa Rica. 

The message also announced that the Senate had passed the 
following resolution: 

Resolved, That the Senate recedes from its amendment to the Dill 
(H. R. 14464) making D a nons to provide for the expenses of 
the government of the District of Columbia for the fiscal year ending 
June 30, 1911, and for other purposes, No. 75. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
joint resolution (H. J. Res. 191) to provide for the printing as 
a document of 1,000,000 copies of Farmers’ Bulletin No. 391. 


DISPOSITION AND SALE OF ALLOTMENTS OF DECEASED INDIANS, ETC, 


The committee resumed its session. 

The Clerk read as follows: 

Sec. 3. That in any case where an Indian has an allotment of land, 
or any right, title, or interest in such an allotment, the Secretary of the 
Interior, in his discretion, may permit such Indian to surrender such 
allotment, or any right, title, or interest therein, by such formal relin- 

uishment, as may prescribed by the Secretary of the Interior, for 
the benefit of any of his or her children to whom no allotment of land 
shall have been made; and thereupon the Secretary of the Interior shall 
cause the estate so relinquished to be allotted to such child or children 
subject to all conditions which attached to it before such relinquishment. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent to strike out the first comma in line 13, section 3. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 5. That it shall be unlawful for any person to induce any In- 
dian to execute any contract, deed, mortgage, or other instrument pur- 
porting to convey any land or any interest therein held by the United 

tates in trust for such Indian, or to offer any such contract, deed, 
mortgage, or other instrument for record in the office of any recorder 
of deeds. Any person violating this provision shall be deemed guilty 
of a misdemeanor, and upon conviction shall be punished by a fine not 
exceeding $500 for the first offense, and if convicted for a second offense 
may be punished by a fine not exceeding $500 or imprisonment not ex- 
ceeding one year, or by both such fine and imprisonment, in the discre- 
tion of the court: Provided, That this section shall not apply to any 
lease or other contract authorized by law. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. The gentleman’s proviso says that this section shall not 
apply to any lease or other contract authorized by law. Before 
that he makes it a penalty for any person to induce any Indian 
to execute any contract, deed, mortgage, or other instrument 
purporting to convey any land or any interest therein held by 
the United States in trust for such Indian. Now, a lease may 
not be authorized by law; the Secretary of the Interior may 
authorize and permit the Indians to enter into a lease which is 
not authorized by law, yet if a man endeavors to have an In- 
dian execute a lease he is subject to a penalty. I suppose that 
proviso, in the gentleman’s mind, when it was put in, only ap- 
plied to the recording of lawful leases and contracts. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that when I drafted the provision I did not put the proviso in, 
and it was suggested after the bill went to the department. 
They suggested it, I presume, so as not to have the section apply 
to a lease. 

Mr. MANN. Are there not many leases made by Indians 
under the rules and regulations in the department? 

Mr. BURKE of South Dakota. Well, if there are, I suppose 
they are authorized by law. They have to be approved by the 
Commissioner of Indian Affairs, and, I think, also by the See- 
retary of the Interior. 

Mr. MANN. That is not an authority of law for the lease. 

Mr. BURKE of South Dakota. Much of the administration 
of the Indian affairs is by rules and regulations, and I am en- 
deavoring as far as possible to get a law that will authorize 
some regulations that I think are good ones. 

Mr. MANN. I appreciate that and compliment the gentleman 
upon what he has done and is endeavoring to do in this bill; 
yet it is necessary, in order to make this bill effective, to be 
very careful and not unduly interfere with those transactions 
which ought to be permitted by the Indians. 

Mr. STEPHENS of Texas. Does not the gentleman think 
that we should put in, in line 15, after the word “ contract,” 
the words “now authorized by law?” 

Mr. BURKE of South Dakota. I do not think that would 
help it. I do not think any amendment is necessary to the 
proviso. I think it is quite clear what the purpose of the 
section is, and that is, simply to except from the provision any 
lease or contract that is authorized by law. I do not think it 
needs any amendment. 
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Mr. STEPHENS of Texas. With contracts already in ex- 
istence, I do not think it ought to be that way. 

Mr. MANN, I withdraw the pro forma amendment. 

The Clerk read as follows: è 


Sec. 6. That it shall be unlawful for any person to purchase or con- 
tract to purchase from any Indian any cattle or other live stock or 
any personal property issued to such y the United States or 

urchased for said Indian out of the proceeds of the sale of land held 
trust by the United States for such Indian, it being hereby declared 
that personal property purchased with such proceeds shall be held in 
trust during the period of incompetency of such Indian, unless such 
poan or contract to purchase be in accordance with rules and regu- 


ations prescribed by the Secretary of the Interior. Any person vio- 
ilty of a 


lating the provisions of this section shall be deemed to be 
misdemeanor, and upon conviction shall be punished by a fine not ex- 
ceeding $100 or imprisonment not exceed one year, or by both such 
fine and imprisonment, in the discretion of the court. 

Mr. FERRIS. Mr. Chairman, I want to move to strike out 
this entire section, and I want to yield to the chairman of the 
committee to offer an amendment before I do so. 

Mr. BURKE of South Dakota. Well, to perfect the section, 
Mr. Chairman, before the motion to strike out is discussed, I 
ask, on line 19, page 4, after the word “ for,” to strike out the 
word “said” and insert the word such.“ 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report: 

4 Pa } 4, line 19, strike out “said” and insert in lieu thereof the word 
such.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. FERRIS. Now, Mr. Chairman, I want to be heard on my 
motion. My objection to the section is not a technicalone. The 
gentleman’s amendment, which is just offered, has no bearing 
on my views on this section. This section, in my judgment, 
travels backward in Indian matters fifty years or more. It 
throws around the Indian’s personal property the same re- 
straints that have always been visited upon his lands. 

Now, I want to show you what the effect of this section 
would be. Invariably in times past the Indian has had the 
right to invest his funds in Indian ponies and Indian cattle, and 
own and enjoy his personal property in his own way. No 
one, I think, has ever up to this time thought it necessary to 
place a restriction on anything other than the trust funds and 
his lands. 

Mr. BURKE of South Dakota. That is all this does. 

Mr. FERRIS. Well, it does a great deal more. This proposes 
to place the Indian on proof as to every individual hoof of 
property he owns, whether or not it was purchased out of trust 
funds. Let me say to you that the effect of this bill will be to 
destroy every scintilla of credit the Indian has ever had. The 
Indian between the periods of payments, which are annual or 
semiannual, oftentimes needs a little credit, absolutely to keep 
him from want. 

The adoption of this provision will destroy what little credit 
he now enjoys, because when the Indian goes to the merchant 
to mortgage his ponies or his cattle, or to sell his pony or to 
sell his cattle, or even the offspring of his cattle it is necessary 
for the merchant who sells goods to the Indians, or for the 
banker who loans him money to sustain himself until another 
payment is made, to know where he got the money to buy the 
property; and I submit that on a question of personal property, 
a thing so ambulatory as that, it is absolutely impossible for 
the merchant to so investigate, or for the banker to so investi- 
gate and find out where he got the money, and how much of it 
was trust funds; and the result of this will be to destroy the 
Indian’s credit. 

Mr. BURKE of South Dakota. Now, just allow me to say a 
word. I have no pride of opinion as to this section, except 
that it appeared to me to be desirable legislation, and for the 
same reasons that we propose to enact section 5. If the gen- 
tleman will turn to section 1 of the bill he will see we have 
done what has not been done heretofore. That is, we have 
provided that the proceeds from the sale of inherited lands may 
be expended for the Indians. I think that all that is done 
with trust funds at present is to deposit them in the bank, and 
pay in cash to the Indian such sums as they may deem advis- 
able to pay him. Now, we propose to expend these moneys, 
if it is thought desirable, for the Indians for cattle. You might 
just as well give him the money as purchase him the cattle 
and permit him to sell the cattle, because he will sell the cattle 
and use the proceeds, Now, the gentleman is as familiar as I 
am with the fact that where the Indians are in possession and 
control of catttle, and their increase that has been purchased by 
the Government, that the cattle shall not be sold to any person, 
and so forth. 

Mr. FERRIS. I understand 


Mr. BURKE of South Dakota. That is what is commonly 
known as the I. D. cattle. My purpose by this amendment was 
to make it possible for the Secretary to permit the Indian, 
where there are funds accrued from the sale of inherited lands, 
to invest them in the purchase of cattle, and that those cattle, 
or that stock, shall be subject to the same law that now applies 
to I. D. cattle. 

It would not apply at all to stock that an Indian might ac- 
quire by his own efforts, by money that he obtains from any 
other source except this, namely, the sale of inherited lands, 
and it would be under rules and regulations, so that this partic- 
ular property would have a brand upon it the same as stock now 
purchased under the existing law, known as I. D. stock. 

Mr. FERRIS. The theory of the gentleman sounds good on 
its face, but the practical working of the proposition will be 
disastrous both to the Indian and to the business man. Here, 
I think, is the answer to the suggestion of the gentleman: Per- 
sonal property is entirely foreign in character to land. Land is 
immovable and can not get away, can not be traded off and scat- 
tered hither and thither. Personal property is ambulatory in its 
character, and it will be impossible to follow up each individual 
Indian to ascertain which pony was purchased by money from 
the Government and which was purchased from the Indian's 
money. 

Mee BURKE of South Dakota. Is that true now as to I. D. 
stoc 

Mr. FERRIS. IfI may proceed a word further, I am opposed 
to the purchase of personal property under government super- 
vision. I do not think I am mistaken about it, for this reason : 
The Indian citizen bas not only an equal but a superior knowl- 
edge of the value of ponies and cattle. I do not believe an in- 
competent Indian bas knowledge of land, but I do believe that 
he knows more about the value of a pony or of a steer than a 
white man does, and he will hold his own in a trade every time. 

Mr. BURKE of South Dakota. Mr. Chairman, I have stated 
that I have no pride of opinion about this section. In fact, I do 
not care to take up the time of the House in discussing a ques- 
tion that is of no more importance than this one, and I do not 
object to the amendment offered by the gentleman. Let the sec- 
tion go out. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Oklahoma to strike out 
section 6. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 7. That section 50 of the act entitled “An act to codi revise, 
and amend the penal laws of the United States,” approved March 4, 
1909) 35 U. S. Stat. L., p. 1098), is hereby amended so as to read: 

“Sec. 50. Whoever shall unlawfully cut, or aid in 9 cutting, 
or shall wantonly injure or destroy, or procure to be wantonly injure 
or destroyed, any t growing, sanang or being upon any land of 
the United States which, in pursuance of law, has been reserved or pur- 
chased by the United States for any public use, or upon aog In 
reservation, or lands 4 to or occupied by any tribe of Indians 
under the authority of the nited States, or any Indian allotment while 
the title to the same shall be held in trust by the Government, or 
while the same shall remain inalienable by the allottee without the 
consent of the United States, fined not more than $500, or im- 
prisoned not more than one year, or both.” 

That section 52 of said act is hereby amended so as to read: 

“Spc. 52. Whoever shall willfully set on fire, or cause to be set on 
fire, any timber, underbrush, or grass opon the publie domain, or upon 
any land of the United States which, pursuance of law, has been 
reserved or purchased by the United States for any public use, or upon 
any Indian reservation, or lands belonging to or occupied by any tribe 
of Indians under the authority of the United States, or soe any In- 
dian allotment while the title to the same shall be held in trust by the 
Government, or while the same shall remain inalienable by the allottee 
without the consent of the United States, or shall leave or suffer fire 
to burn unattended near any timber or other inflammable material, shall 
be ane not more than $5,000, or imprisoned not more than two years, 
or hat ‘section 58 of said act is hereby amended so as to read: 

“Sec. 53. Whoever shall build a fire in or near any forest, timber, or 
other inflammable material upon the public domain, or upon any land 
of the United States which, in pursuance of law, has been reserved 
or purchased by the United States for any public use, or upon any In- 
dian reservation, or lands belon gt or occupied by any tribe of In- 
dians under the authority of the United States, or upon any Indiaw 
allotment while the title to the same shall be held in trust by the Gov- 
ernment, or while the same shall remain inalienable by the allottee 
without the consent of the United States, shall, before leaving said fire, 
totally extingu the same; and whoever shall fail to do so shall be 
nnen not more than $1,000, or imprisoned not more than one year, or 
both.” 


Mr. BURKE of South Dakota. Mr. Chairman, I move to 
strike out the last word. 

Mr. DOUGLAS. Mr. Chairman, what is the change that is 
made by this? 

Mr. BURKE of South Dakota. I am going to state that. I 
wish to say that this portion of section 7 which proposes to 
amend section 52 of existing law is, in my judgment, legisla- 
tion that goes altogether too far; and unless I can change the 
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existing law by striking out the word “ wilifully” and keri Mr. MANN. All right. 


ing in lieu thereof the word “ maliciously,” I shall ask to have 
that part of the section stricken out. 

Mr. HUGHES of New Jersey.. Where does that word occur? 

Mr. MANN. In line 3, page 6. 

Mr. BURKE of South Dakota. Line 3, page 6. The law at 
present makes it an offense for a person to start a fire on the 
public domain. A man may hold a homestead surrounded by 
the public domain. A prairie fire may be coming upon him, 
likely to destroy his home, and under this law he would be 
liable to imprisonment if he were to go out upon the adjoining 
land and set a back fire. I appreciate that the committee re- 
porting this bill has not the jurisdiction to change existing law 
as to the public domain, and if there is going to be any discus- 
sion about it, and this Committee of the Whole thinks we ought 
not to change the existing law by striking out the Word will- 
fully“ and inserting the word “ maliciously,” I shall ask that 
that particular section go out. 

Mr. DOUGLAS. I should-like to ask the gentleman about sec- 
tion 50. What change is made in the code with reference to that? 

Mr. BURKE of South Dakota. Where the words “ United 
States“ occur the third time, there is inserted in the existing 
law this language: 

Or any Indian allotment while the title to the same shall be held in 
trust by the Government, or while the same shall remain inalienable 
by the allottee without the consent of the United States. 

That is new. 

Mr. MANN. Mr. Chairman, what changes were made in 
these provisions when the penal code was enacted I do not 
recall. The penal code was passed not very long ago. These 
laws have only been in existence a few months. It does not 
seem to me that we ought to undertake to change them at this 
time as to cutting timber or setting fires on the public domain 
and in the forest reserves. I think it would be an extremely 
unfortunate thing to permit trespassers in the forest reserve 
to have any additional authority to start fires in those re- 
seryes. I do not think we ought to change the existing law on 
that point. 

Mr. BURKE of South Dakota. Then, Mr. Chairman, I move 
to strike out all of lines 1 to 16, on page 6. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 6, strike out lines 1 to 16, both inclusive. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Now, Mr. Chairman, I move 
to amend section 53, on page 6, by striking out, after the word 
“domain,” the following words: 
or upon any land of the United States, which, in 8 of law, 
has been reserved or purchased by the United States for any public use. 

And then the only change would be to make that applicable 
to Indian reservations, and it will not affect forest reservations 
or any other land whatever. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

8 1, 22, and 23, 
— a e inslüding che Dh ho Ae ony Roatan nei 

Mr. MANN. If the gentleman will permit, section 53 is now 
a section of the penal code which does affect forest reserves 
and the public domain. Is not that correct? 

Mr. BURKE of South Dakota. I do not know; I am not 
going to change it. 

Mr. MANN. Yes; but the gentleman is doing it. He pro- 
poses to change section 53 of the penal code by amending it to 
read as follows 

Mr. BURKE of South Dakota. Simply to insert 

Mr. MANN. The gentleman proposes to strike out of section 


53 of the penal code the prohibition against sturting fires in 


forest reserves. 

Mr. BURKE of South Dakota. Not at all. 

Mr. MANN. That is the result. If the gentleman was not 
seeking to amend section 53 of the penal code that would be a 
different proposition. ; 

Mr. BURKE of South Dakota. Let me read. Section 53 of 
the statutes now read: 

; Apude] Pa pegs a 2 — m or ect 1 7 1 or other 
mm: materia: n e pu 
fre. totally. extinguish the ani sky l, ee Penne SALA 

That is the existing law. This bill proposes to extend it— 
or upon any lands of the United States which, in pursuance of law, 
has been purchased— 

And so forth. 

Now, I want to strike out and make the law apply to the 
Indian reservations as well as the public domain. 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Dakota. 

The question was taken, and the amendment was agreed to, 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 8. That the mature living and dead and down timber on un- 
allotted lands of any Indian reservation may be sold under regulations 
to be prescribed by the Secretary of the Interior, and the proceeds from 
such sales shall be used for the benefit of the Indians of the reserva- 
tion in such manner as the Secretary of the Interior may direct. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to know what the law is on this subject, 
and I may say to the gentieman that this question of selling 
dead and down timber has been a pretty live wire for some 
years. A couple of years ago I visited the Menominee Indian 
Reservation, in Wisconsin, and two years ago we passed a bill, 
after I had myself objected to it on several occasions, authoriz- 
ing the construction of a sawmill on this reservation in order 
to make use of some dead and down timber there. 

I have been told, and judging from the information which 
I acquired when I visited this reservation and saw those logs 
there, that the passage of that bill had probably cost the 
Menominee Indians nearly a million dollars by having the de- 
partment attempt to run and organize a sawmill and keep the 
logs there until they could be sawed up by the United States 
Government—keeping them there so long that they were spoiled 
before they were used. 

Now, the sale of dead and down timber is such a delicate sub- 
ject that I would like to have an explanation. 

Mr. BURKE of South Dakota. I do not think that I could 
give the gentleman any better explanation than the department 
furnished when they transmitted this item. 

Mr. MANN. Well, if the judgment of the department on this 
subject is no better than the judgment of the department was 
on keeping this immense quantity of logs on the Menominee 
Indian Reservation until they had spoiled, I think the judgment 
of the department is rather valueless. 

Mr. OLMSTED. What department was that? 

Mr. MANN. The Department of the Interior. 

Mr. BURKE of South Dakota. My understanding is—and if 
I am mistaken, the gentleman will probably correct me—that 
the timber is being sold—— 

Mr. MANN. Oh, no—— 

Mr. BURKE of South Dakota. Wait a moment—and mar- 
keted under the Bureau of Forestry, is it not? 

Mr. MANN. The Indian Department insisted on this timber 
being kept until they could build a sawmill. They called in the 
Forest Service, and had their advice in reference to the building 
of a sawmill. I believe the sawmill was constructed under the 
supervision of the Forest Service, which was, as soon as the 
present administration came into power, turned out from the 
Menominee Indian Reservation. But the difficulty up there 
was not a difficulty with the Forest Service, although they 
may possibly have been to blame. Anyone with eyes in his 
head could go up to the reservation and have told them they 
could not keep these logs lying there without their spoiling. 

Mr. BURKE of South Dakota. I understand, so far as the 
Menominee lands in Wisconsin are concerned, there are two 
sides to the question, and I am not advised—I have not looked 
into it to any extent—as to the exact facts. I have discussed 
it briefly with some who have, and they claim that ultimately it 
is going to work out profitably. 

Mr. MANN. Of course; no doubt. 

Mr. BURKE of South Dakota. I will admit that in the ex- 
penditure of money for the construction of sawmills and the 
building of roads, and so forth, they have, I understand, been 
rather extravagant in the use of money, but whether or not it 
has been well expended is something which only time will de- 
termine. 

Mr. MANN. They declined up there to sell the timber that 
had blown down and had been cut by the Indians, where it 
could be sold at good prices, because they wanted to build a 
Sawmill and to saw it up, and they were advised by many people 
who knew, and some who did not—the latter including my- 
self—that it was not profitable to hold saw logs for a long 
time instead of sawing them up. 

Mr. BURKE of South Dakota, I would like to ask the gen- 
tleman if this is not true, that they had been selling the timber 
on the Menominee Reservation very advantageously, and that 
a law was proposed, perhaps at the other end of the Capitol, 
which finally was enacted, by which the timber was to be 
cut and sold by a mill which would be erected for that pur- 
pose, and it was done upon the theory that more money could 
have been gotten out of it? This does not contemplate anything 
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of that kind. This permits, as I understand it, the selling of 
mature and dead and down timber upon unallotted lands and 
Indian lands, there being no authority of law now to dispose of 
it, and when I read the reasons for the legislation, which I 
hold here, and they are very brief, I think the gentleman will 
see that legislation is desirable. 

Mr. MANN. I will be glad to have the gentleman read them. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. I will ask for an extension 
of five minutes. I would like the gentleman to pay attention 
to what is stated here, because it seems to me it presents 
reasons why we should pass this law: 


There is no 2 law under which authority for the sale of timber 
on Indian lan whether allotted or unallotted, can be granted, except 
the act of February 16, 1889 (25 Stat. L., 673), under which the Presi- 
dent may authorize the sale of dead timber, standing or fallen, on 
Indian reservations or allotments. The provisions of the act of April 
21, 1904 (33 Stat. L., 189), empowers the Secretary of the Interior to 
authorize the sale of timber on allotments within the State of Min- 
nesota, and the President has authority under the Chippewa treaty of 
September 30, 1854 (10 Stat. L., 1109), to permit Indians who received 
lands under the treaty to cut timber from their allotments. 

It is believed by this department that there should be a general law 
po ages to all Indian lands, because in many instances the timber is 
the only valuable part of the allotment or is the only source from which 
funds can be obtained for the support of the Indian or the improvement 


of his allotment. 

It is also important that there be authority to cut the mature timber 
from unallotted Indian lands, because much of it goes to waste under 
existing conditions. If the timber could be cut, it would furnish em- 
8 to Indians who now are unable to find work; it would furnish 

ds for tribal uses which could take the place of funds that must 
now be Ne from the Treasury for their support. The depart- 
ment is doing 8 it can to induce the Indians who have been 
living in accordance with their primitive habits to take up gainful pur- 


suits. In many cases this problem could be solved by furnishing em- 
a donee in cutting the timber, which is the most available industry to 
which their hands could be turned. 


In some parts of the country the timber on Indian lands is the only 
timber in the neighborhood. hite settlers who come into the coun- 
ay need and must have timber and find that the fact of the existence 
of the reservation is a bar to the obtaining of that commodity which 
is so important to them in the establishment of their homes on the 
panis lands. The tendency is for them to take the law in their own 

ands and help themselves to the timber, resulting in many prosecu- 
tions for timber depredations against pens who, if they could pur- 
chase the timber, would not think of stealing it. The economic waste 
incident to withholding authority for cutting that which is deteriorat- 
ing and which, if removed, would make way for new growth should be 
given due consideration. à 
It is believed that legislation on this subject is very greatly needed. 


And I will say to the gentleman that it was the reasons as 
set forth in this communication from the Secretary of the In- 
terior which I have just read that appealed to me and are re- 


sponsible, probably, for the committee reporting these provi- 


sions to the House. 

Mr. MANN. I do not know how familiar the gentleman may 
be with the history of the cutting of timber in Minnesota—so- 
called dead and down timber. It became a scandal. 

Mr. BURKE of South Dakota. I do know those Indians are 
pretty prosperous and have quite a good deal of money in the 
Treasury, which, I understood, was obtained from the sale of 
timber largely. 

Mr. MANN. The gentleman knows very well that timber cut 
in the winter time, unless it is marked—it is so easy to cut live 
timber and call it dead timber—unless it is marked as dead or 
live, is usually all cut, and when they were cutting dead and 
down timber in some of the Minnesota reservations they cut all 
the good timber there was, live and dead, and the dead was 
mighty scarce; but there was plenty of live to cut and call 
dead. That will be just exactly what will happen if this provi- 
sion goes into the law. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask to be recognized in my own 
right, unless the gentleman from Minnesota [Mr. MILLER], who 
has just risen, desires to ask a question. 

Mr. MILLER of Minnesota. I think the statement of the 
gentleman from Illinois in reference to the dead and down tim- 
ber on reservations in Minnesota is very largely borne out by 
the facts, unfortunately, but it was not due to the law, it was 
not due to the fact permission was given to cut dead and down 
timber, but, rather, to the administration—— 

Mr. MANN. I quite agree with the gentleman. 

Mr. MILLER of Minnesota. Now, it seems to me that this 
proposed law, which simply permits the cutting of dead and 
down timber under proper regulations by the Secretary of the 
Interior, is wise, and I would like to ask the gentleman if it 
would not be wise to have some law permitting the cutting of 
dead and down timber, because the gentleman well knows unless 
it is cut it furnishes a great opportunity for fire and for other 
devastating things that can come in, aside from realizing some 
gain and profit from the sale of it. Now, if the Secretary of the 
Interior here is instructed to place such restrictions about the 


operation of the law, would it not be a good and wise policy to 
enact this legislation? 

Mr. MANN. I will agree with the gentleman that I think 
there ought to be a method of cutting dead and down timber, 
and also the mature and live timber, but I know of no facilities 
in the Department of the Interior for judging whether timber 
ought to be cut or not. It may be that they have those facilities. 
We supposed a few years ago, when we transferred from the 
Department of the Interior to the Agricultural Department the 
control of the Forest Service, that we were transferring an ex- 
pert service in relation to the timber from the Interior Depart- 
ment to the Agricultural Department. What does an Indian 
agent know about whether timber is mature or not? Where 
does he get his training which permits him to judge whether a 
standing forest or trees in a forest ought to be cut because they 
ha ve reached the limit of profitable growth? 

Mr. BURKE of South Dakota. I will say to the gentleman 
they bave in the Interior Department now in connection with 
the Indian service men who are regarded as experts on timber, 
and I presume if this law is enacted, there will be no live tim- 
ber, at least, cut until it has been inspected by the men who are 
competent, and I will state that the superintendents of the In- 
dian agencies are supposed to be men of affairs, men who are 
practical, and that their judgment is entitled to some consider- 
ation. 

Mr. MANN. I will say to the gentleman that there was a 
proposition like this before the last Congress. I said to the 
gentleman then in charge of the bill that, as far as I was con- 
cerned, I would be very glad to support the proposition if they 
gave to the trained men of the Forest Service the determination 
of whether this timber should be cut or not, and not leave it to 
men who got into the Interior Department service for the pur- 
pose of looting the Indian timber. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that I do not believe he would favor any legislation that would 
provide that some other department of the Government should 
have anything to do with the administration, the management, 
and so forth, of property belonging to the Indians—— 

Mr. MANN. Certainly; the gentleman is mistaken. 

Mr. BURKE of South Dakota. We have attempted in the 
last Indian appropriation bill to absolutely separate the irriga- 
tion of land from the other departments, leaving it in the In- 
dian Office. 

Mr. MANN. The gentleman made a mistake in that. What 
is the use of one government having one branch of the service 
specialized and not make use of it because it happens to be in 
another department and then proceeds to get up two specialized 
services in two departments of the Government? 

Mr. BURKE of South Dakota. I will say to the gentleman 
my observation has been that wherever there is a department 
having jurisdiction over a subject that much money is appro- 
priated and expended under an excuse where the money is used 
for purposes other than what it might be used if it was kept 
separate, but we find in the Indian appropriation matter that 
moneys held to be appropriated there were under the guise of 
Indian appropriations made use of for irrigating purposes with- 
out any reference—— 

Mr, MANN. I have not any doubt whatever the Indian sery- 
ice will take all the money for any purpose and use it anywhere 
it can, and a great many other things of the same kind have 
gone on under the Department of the Interior. 

That is what I am objecting to. Now, there is no difficulty, 
so far as the clashing of the services is concerned. The pure- 
food law provides regulations shall be made by the Secretary of 
the Treasury, the Secretary of Commerce and Labor, and the 
Secretary of Agriculture. There is no difficulty about it. It 
also provides that the Secretary of the Treasury shall work in 
connection with the Secretary of Agriculture as to imports. 
There is no difficulty about it—not the slightest. Any branch 
of the service that is specialized can be used by another branch 
of the service. The Bureau of Standards out here does work 
for every other department of the Government. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. I ask that the gentleman have 
three minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. Is it not true that the condi- 
tion that the gentleman has complained about, namely, the tim- 
ber operations in the Menominee Indian Reservation, Wis., are 
under the Bureau of Forestry? 

Mr. MANN. They are not under the Bureau of Forestry. 
They are under the Department of the Interior. A portion of 
the work was done under the Bureau of Forestry, it is true, 
but the work and the control of the work there was done under 
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the Department of the Interior, and if the Bureau of Forestry 
had had a free hand in the matter, they would not have lost all 
this valuable timber up there, in my judgment, 

Mr. BURKE of South Dakota. That is a question. 

Mr. MANN. Mr. Chairman, I move to strike out, in line 11, 
page 7, the words “ the Interior,” and insert in lieu thereof the 
word “Agriculture.” 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: x 

Page 7, line 11, strike out the words “the Interior” and insert in 
lieu thereof the word “Agriculture.” 

Mr. BURKE of South Dakota. Mr. Chairman, I would like 
to ask the gentleman a question. What is going to be done with 
the proceeds? Who is going to administer them? 

Mr. MANN. The Interior Department would have the pro- 
ceeds. 

Mr. BURKE of South Dakota. I hope the amendment will 
not prevail. 

Mr. MANN. I will give the gentleman notice that it will take 
a quorum to pass the bill, then. 

Mr. BURKE of South Dakota. If the gentleman is captious 
and insists upon a quorum, I suppose the Committee on Indian 
Affairs will occupy calendar Wednesday for the rest of this 
Congress. 

Mr. MANN. I am perfectly willing. 

Mr. BURKE of South Dakota. And the Committee on Indian 
Affairs does not desire to be in that attitude. 

Mr. SAUNDERS. Mr. Chairman, I would like to speak in 
favor of this amendment. I agree thoroughly with the propo- 
sition that there ought to be some disposition of the timber that 
ripens on these reservations, because we all know that after 
timber reaches a certain age it begins to deteriorate. So it is 
entirely proper that some provision ought to be made for the 
disposition of timber of that character, as well as the down 
timber and dead timber. I agree also with the suggestion that 
the amplest provision for the protection of the rights of the 
parties interested should be thrown around the conduct of 
operations relating to the removal and disposition of this tim- 
ber. We ought to provide for the harvesting of this ripe timber, 
and the disposition of the dead and down timber in such a 
manner as to conserve the interests of the people on the reser- 
vations, namely, the Indians. I also agree with the suggestion 
that if we have a specialized department in this Government, 
dealing with certain subject-matters which are made the special 
objects of their work, their care, and their consideration, the 
Government, as a whole, ought to use that department in such 
a way as to get the fullest benefit of its peculiar knowledge. I 
can not for myself see any objection whatever to using the De- 
partment of Agriculture in connection with making regulations 
for the harvesting, and disposition of this timber. In this use 
there is no necessary conflict between the two departments. 
We merely utilize one department for the benefit of another, 
and while the Agricultural Department will provide the regula- 
tions under which this timber will be harvested, cared for, and 
disposed of, the use of the proceeds of that timber will still be 
in the hands of the Interior Department, which has the particu- 
lar care of the Indians—the wards of the Nation, as we are 
fond of styling them. So far as I am concerned, Mr. Chairman, 
it strikes me that the amendment in this connection is a good 
one, and I do not see any difficulty or objection in the way of 
its adoption. 

I think the gentleman from Illinois is mistaken in some of 
the statements he has made in connection with the Menominee 
Reservation bill which we reported two years ago from the 
Indian Committee. As I recollect the facts, there was no one 
insisting that the timber should remain there until sawmills 
could be provided for by the Government, but the timber was there 
as a result of a great storm that blew it down, and it was repre- 
sented to the Indian department that in connection with work- 
ing up his timber we could give employment to the Menominee 
Indians who had a turn for work of that character. Thus we 
would aid the Indians in twofold manner—we would 
of their timber at a profit, and at the same time afford them 
steady and profitable employment of a character that would be 
agreeable to them. It was for these reasons that two years ago 
we provided for the work that is now in progress on the Me- 
nominee Reservation. 

Mr. STEPHENS of Texas. Is not the gentleman in favor of 
using the Indians on the reservation for logging purposes? 

Mr. SAUNDERS. Certainly. 

Mr. STEPHENS of Texas. Are not these Indians under the 
direction of the Secretary of the Interior and the Indian agent? 

Mr. SAUNDERS. Well, what of that? 


Mr. STEPHENS of Texas. They are under the Secretary of 
the Interior. 

Mr. SAUNDERS. Well, we need not interfere with them in 
that respect at all. 

Mr. STEPHENS of Texas. If we utilize their labor, must we 
not do it under the Secretary of the Interior? 

Mr. SAUNDERS. Not necessarily. 

Mr. STEPHENS of Texas. Why mix these two departments 
in a matter of that kind? 

Mr. SAUNDERS. Why should we not use two departments 
for the purposes of this act and have them work together for 
the highest interests of the people whose interests we are un- 
dertaking to promote? This act will make no necessary con- 
flict between departments. I do not see why we can not avail 
ourselves of a department for the purpose of aiding to make 
the work of another department more efficient. 

Mr. OLMSTED. Will the gentleman allow me to ask him 
a question? 

Mr. SAUNDERS. Yes. 

Mr. OLMSTED. I wish to ask the gentleman, as he is prob- 
ably familiar with the matter, whether there is any law provid- 
ing how this dead and down timber when it shall have been 
manufactured into lumber is to be disposed of? 

Mr. SAUNDERS. I can not say, but the department will 
provide regulations for the disposition of the timber in con- 
templation under this section. 

Mr. OLMSTED. Is there any law now requiring it to be 
sold to the highest bidder? 

Mr. SAUNDERS. I am not familiar with that. I do not 
know. We authorize regulations to be made for the disposi- 
tion and cutting of this timber. These regulations would be 
the law for the future as to this particular subject-matter. 
I do not know, in response to the gentleman's query, whether 
there is any such existing law as he has mentioned. 

Mr. OLMSTED. I have been told there is such a law. 

Mr. SAUNDERS. This will be the law for the future, if we 
adopt this section. 

Mr. KEIFER. I do not know that I can throw much light 
on this subject, Mr. Chairman, but I think primarily there is 
a great deal of trouble about the matter of cutting timber on 
these Indian lands. If there is not some very careful and close 
scrutiny made in the work of cutting the down and standing dead 
timber, they will destroy and ruin much fresh growing timber 
and injure the forests more than all the dead timber on the 
land is worth. I think that is the origin of the trouble that my 
friend from Illinois [Mr. Mann] complains about; that when 
they cut the dead timber in these forests they almost necessarily 
destroy and cut the green timber also. I do not think that it 
makes much difference which department has control of this 
matter, unless it is prepared to determine as to what forests 
should be cut; but we ought to have the right and power to 
supervise the cutting, when it is done, vested by law somewhere. 
I speak with some experience about this. If that is not done, 
we had better take the usual course that people who have pine 
forests in the country do take—that is, cut the forest when 
ripe as a forest and cut it all and let a new forest grow again. 
That plan has been adopted in some portions of the Northwest 
and in Georgia, Alabama, and Florida; and if that idea is 
not carried out in this Indian country there is danger of the 
forests not proving valuable, and there will always be a ragged 
forest, largely injured and destroyed, and fit for no valuable 
purpose whatever. Unless you can, as I have already said, 
have very careful scrutiny, no timber had better be cut at all 
until the whole forest is ready to be cut. ` 

Mr. SAUNDERS. The purpose is to have it supervised and 
scrutinized during the period of this operation by experts in the 
business. 

Mr. KEIFER. Is there any provision in the bill regarding 
the forests, as to the cutting of the dead timber or the ripe 
green timber? 

Mr. SAUNDERS. The committee certainly thinks there is 
provision that it shall be attended to and that the money shall 
be applied for the benefit of the Indians. 

Mr. KEIFER. If that is to be taken care of in the bill, it 
ought to be very carefully drawn. 

Mr. PARSONS. The Forestry Bureau attends to it, so far 
as the timber in the National Norest is concerned. They super- 
vise the cutting, and if you put it under the Forestry Bureau 
they will supervise its cutting in the Indian reservation. 

Mr. KEIFER. Is there any provision of law requiring that 
in this bill, or is there any other provision looking to that end? 

Mr. PARSONS. If it is put under the Forestry Bureau, it is 
presumed that there will be regulations under which the timber 
in the forests shall be cut. 
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Mr. SAUNDERS. The intention of this amendment is to 
make it their duty, upon the idea that their knowledge will 
make them peculiarly fitted to discharge it. 

Mr. KEIFER. But this amendment only turns the matter 
over to that department, without any proyision as to how it 
shall be administered. 

Mr. HAMILTON. I do not know but the gentleman has 
gotten so far away from the point that my inquiry will not be 
entirely pertinent. 

Mr. KEIFER. Oh, yes; it will be. 

Mr. HAMILTON. The gentleman spoke about the propriety 
of cutting off the whole forest. 

Mr. KEIFER. Yes. 

Mr. HAMILTON. I want to ask the gentleman if the condi- 
tions might not be entirely different in a northern State, like 
Maine, than in a State like Georgia or Alabama? 

Mr. KEIFER. I was speaking about Wisconsin first. That 
comes nearer to Maine. 

Mr. HAMILTON. I was told by the late Governor Powers, 
of Maine, that the forests of his State are in much better con- 
dition now than they were thirty years ago, and that they are 
yielding more timber per annum now than they were then. 

Mr. KEIFER. The forests have grown up since then, after 
being cleared off when in its primitive or natural state. 

Mr. HAMILTON. That it had resulted from the careful cut- 
ting of the timber year after year, selecting only the trees that 
were ripe and of a certain size and retaining the trees below a 
certain size, so that, by reason of the fertility of the soi] and 
climatic conditions, their forests have increased and are far 
more valuable now than they were thirty years ago. 

Mr. KEIFER. I think the gentleman misapprehends to some 
extent, and yet the statement is true that the coniferous forests 
of large parts of Maine are better now than they were orig- 
inally; but that is because they were cut off and have grown 
up again in some regions, as they have in the Eau Claire ( Wis.) 
district, and in the Yellow River district, in Wisconsin, and 
some other places that I have been familiar with in years 
gone by. 

Mr. BURKE of South Dakota. There is no doubt in my 
mind about which would be preferable. I think the bill as 
drawn is much better than it would be to accept the amendment 
offered, but I am very anxious indeed to get along, and I am 
willing to accept the amendment in order that we may proceed. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 
= Sec. 9. That the timber on the allotment of any Indian to whom an 
allotment has been or hereafter shall be made and a trust or other 
prea containing restrictions on alienation has been or hereafter shall 

issued therefor may be sold with the consent of the Secretary of 
the Interior under such regulations as he may prescribe, and the pro- 
ceeds thereof shall be disposed of under regulations to be prescribed 
by him for the benefit of the allottee. 

Mr. PARSONS. I move to strike out the word “ he,” in line 
19, and to insert the words “ Secretary of Agriculture.” 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 7, line 19, strike out “he” and insert “ the Secretary of Agri- 
culture.” 

Mr. BENNET of New York. Should the words “ Secretary 
of the Interior” remain in line 18 and the words “ Secretary 
of Agriculture” in line 197 

Mr. PARSONS. Yes; that is all right. 

The question being taken, the amendment was agreed to. 

Mr. STEPHENS of Texas. I think after the word * the,” in 
line 14, page 7, we ought to insert “mature living and dead 
and down timber.” I would not be in favor of selling all the 
timber. 

Mr. BURKE of South Dakota. It might be desirable to 
clear the land of timber for the purpose of making a farm out 
of it. 

Mr. MANN. It might be necessary. 

Mr. BURKE of South Dakota. This is the Indian's individual 
allotment, and there are portions of the country where it would 
be very much better to cut the timber off and let it become cul- 
tivated land, rather than to let the timber remain. 

Mr. STEPHENS of Texas. Then the intention is to let it 
apply only to allotted lands? 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN. I move to strike out the word “him,” in line 


21, and insert in lieu thereof the words “ the Secretary of the 
Interior.” 


The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 
The Clerk read as-follows: 


Page 7, line 21, strike out him“ and insert “the Secretary of the 
Interior.” 


The amendment was agreed to. 
The Clerk read as follows: 


Sec. 11. That the Secretary of the Interior be, and he is hereby, 
authorized, whenever in his opinion it shall be to the best welfare 
and interest of the Indians living within any Indian village on any 
of the Indian reservations in the State of Washington, to issue a 
poceni to each of said Indians for the village or town lot occupied by 

im, which patent shall contain restrictions against the alienation of 
the lot descr therein to persons other than members of the tribe, 
except on 1 1 of the Secretary of the Interior; and if any such 
Indian shall die subsequent to the a of this act, and before 
receiving patent to the lot occupied 
Indian would have been entitled if living shall be patented in his name 
and shall be disposed of as provided for in section 1 of this act. 


Mr. MANN. I move to strike out the last word in order to 
ask the gentleman from South Dakota what is the purpose of 
this legislation. 

Mr. BURKE of South Dakota. The reasons are quite fully 
set forth in the report on page 4: 


There are several vile within the reservations under the jurisdic- 
tion of the Puyallup, Tulalip, and Neah Bay Indian schools which are 
occupied by Indians engaged in the fishing industry. The Indians re- 
siding in the village of Taholah, on the Quinaielt Reservation, realize 
about $1,000 a year each from their fishing. 

The village of Neah Bay is inhabited by the Indians of the Makah 
Reservation. 

Mr. MANN. 
ington? 

Mr. BURKE of South Dakota. I do not know as to that. I 
am not informed whether they are or not; they may be and 
may not be. 

Mr. MANN. They are not living on the Indian reservation. 

Mr. BURKE of South Dakota. I understand that they are; 
that these villages are within the reservation. The report fur- 
they says: 

These Makah Indians are skilled fishermen, whalers, sailors, and 
pilots, and for generations have depended on the sea for their livelihood. 

hey catch large quantities of fish for market every year, at times mak- 
ing wazes of from $3 to $10 a day, besides obtaining a sufficient amount 
of fresh fish for home consumption. They understand the value of 
money and its 5 power, and being alive to the importance of 
adopting mocern methods in connection with their fishing industry, 
are constantly supplying themselves with better boats and have even 
adopted motor boats for fishing purposes. 

In fact, most, if not all, of the Indians living in the several villages 
on these reservations are expert fishermen and seamen. 

Any attempt to force agriculture on such Indians as a regular voca- 
tion would undoubtedly spoil a lot of good watermen in order to make 
a few poor farmers. Town sites have therefore been established at 
Taholah, Neah Bay, and at other pointe found convenient and necessary 
for these fishermen, but it is found that they fear to invest their savings 
in substantial improvements on their homes or the lots occupied by them 
unless they can procure some evidence of permanent title thereto. 

The department believes that these Indians should be encouraged to 
build substantial and comfortable homes and improve their home-life 
conaitions, and would be glad to see legislation similar to that suggested 
enacted. 


Mr. MANN. I withdraw the pro forma amendment. - 
The Clerk read as follows: 


Sec. 13. That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to investigate the allotment in the name of 
Sooc-oog (Red Foot), or Bill Billy, ẹ deceased Pahute Indian, allottee 
No. 9 on the public domain in the Carson (Nev.) land district, and 
if it be shown to his satisfaction that the allottee died without heirs 
he is hereby authorized and directed to cancel the said patent. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer the 
following amendment. 

The Clerk read as follows: 

Amend section 13 to read as follows: 

“Sec. 13. That the Secretary of the Interior be, and he is hereby, au- 
thorized to investigate the allotments in the names of Sooc-oog (Red 
Foot), or Bill Billy, allottee No. 9, and Mo-zo-to-be (Hair Forehead) 
Brown, allottee No. 8, deceased Pahute Indians on the public domain 
in the Carson (Nev.) land district, and if it be shown to his satis- 
faction that the allottees died without heirs he is hereby authorized 
and directed to cancel the said patents: Provided, That hereafter the 
Secretary of the Interior be, and he is hereby, authorized and directed 
to investigate the allotment in the name of any deceased Indian, and 
if it be shown to his satisfaction that the allottee died without heirs 
he is hereby authorized and directed to report the facts to Congress 
with a recommendation for the cancellation of the patent issued in 
the name of such Indian.” 

Mr, BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent to modify the amendment by striking out the 
words “and directed.” 

The CHAIRMAN. Without objection, the modification will 
be made. 

There was no objection. 

Mr. BURKE of South Dakota. Mr. Chairman, the substitute 
includes another case exactly like the one referred to in sec- 
tion 13 of the bill. It seems under the law the Secretary asked 
for authority to investigate, and the proyiso simply gives him 


y him, the lot to which such 


These Indians are citizens of the State of Wash- 
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authority in the future to investigate if he finds that there are 
cases similar to this, and also that he shall report them to 
Congress for its action. 

Mr. FERRIS. Are these Indians Red Foot and Hair Fore- 
head Brown allotted within any Indian reservation? Should 
not there be a provision that the allotment when canceled for 
fraud or for any other reason, the land should revert to the 
other members of the tribe? If it be on public domain that 
would not be necessary, but if in the Indian reservation I think 
it would be. 

Mr. BURKE of South Dakota. They were allotted within 
the public domain. The cancellation would restore the land to 
the public domain. The proviso authorizes nothing more than 
an investigation. 

Mr. FERRIS. They have not had authority to allot Indians 
on the public domain until the last appropriation bill, have they? 

Mr. BURKE of South Dakota. Yes; the law of 1887 provides 
for the allotment on public domain under certain conditions. 

Mr. FERRIS. These Indians were not allotted on an Indian 
reservation but on the public domain? 

Mr. BURKE of South Dakota. On the public domain. 

Mr. FERRIS. And if the lands were canceled they would 
become subject to entry again? 

Mr. BURKE of South Dakota. Yes. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Dakota. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 15. That the Secretary of the Interior, after notice and hearing, 
is hereby authorized to cancel trust patents issued to Indian allottees 
for allotments within any power or reservoir site and for allotments or 
such portions of allotments as are located upon or include lands set 
aside, reserved, or required within any Indian reservation for — — 
tion purposes under authority of Congress: Provided, That any Indian 
allottee whose allotment shall be so canceled shall be reimbursed for all 
improvements on his canceled allotment, out of any moneys available 
for the construction of the irrigation project for which the said power 
or reservoir site may be set aside: Provided further, That any Indian 
allottee whose allotment, or part thereof, is so canceled shall be al- 
lotted land of equal value within the area subject to irrigation by any 
such project. 

Mr. FERRIS. Mr. Chairman, I would like to ask the gentle- 
man from South Dakota a question with reference to this sec- 
tion. Supposing there were no lands in the Indian reservation 
from which to allot him an equal amount, should there not be 
an amendment to this section so that the Indian could be paid 
money in lieu of his land? I have in mind a case. In the 
Kiowa and Comanche and Apache country, where I live, they 
have no lands left for allotment. It has all been allotted and 
disposed of in other ways, except the individual allotments. 
Supposing the Government should decide that a particular allot- 
ment would be valuable for power sites or irrigation purposes 
or what not, it seems to me it would not be right to cancel 
the Indian’s allotment unless you give him something in lieu 
of it. The gentleman’s amendment provides that you give him 
land in equal amount in lieu of it, but if there is no land what 
will you do? 

Mr. BURKE of South Dakota. I understand that in connec- 
tion with any irrigation project there are lands that would be 
subject to such disposal; that is, that the lands within the area 
irrigated should be given to the Indian in lieu of the lands 
which he surrendered which might be needed for a reservoir 
site, but I do not think that question would arise. Of course 
an Indian might have 150 acres of land allotted, and the land 
would be needed in connection with a reservoir site—in fact 
they have had some trouble on that account—and they might 
give him 40 or 80 acres of irrigable land, which would be of 
a greater value or of equal value to the greater quantity of 
land which he has surrendered. 

Mr. BUTLER. How will that value be determined? 

Mr. BURKE of South Dakota. That is to be determined by 
the department, of course. 

Mr. FERRIS. I gather the chairman of the committee has 
well provided, so far as not limiting the amount they shall 
give him is concerned; they can give him more or less in order 
to equalize the value to him. 

Mr. BURKE of South Dakota. Yes. 

Mr. FERRIS. Yet that does not reach the proposition of 
what you are going to do when you have not any land to allot 
to him at all. 

Mr. BURKE of South Dakota. I can not conceive of such a 
case. 

Mr. FERRIS. But I have just called the gentleman's atten- 
tion to such a case. I live in what some people call a semi- 
arid country. Supposing they want to take up five allotments 
or one allotment of A, B, C, and D, and there are no lands to 
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give the Indians in lieu thereof. There is no provision here to 
pay him for it when there is no land, and surely he ought not 
be deprived of his home without land or money. 

Mr. BURKE of South Dakota. Does the gentleman know of 
any instance where the Government of the United States is 
conducting and irrigating reclamation projects where the Gov- 
oe pe does not own the greater part of the land to be af- 

ect 

Mr. FERRIS. Oh, yes; they tried to do it in my district a 
number of times; but I am glad to say that in each instance we 
had so much rainfall it washed the whole business away. I do 
not mean to wish them disaster, but am proud of the rainfall. 

Mr. BURKE of South Dakota. I do not know of any in- 
stance where there is an irrigation project that the land to be 


_affected is not government land, except such portions as may 


have been taken either by Indians or homesteaders. 

Mr. MANN. There are a good many of them. 

Mr. BURKE of South Dakota. Oh, there are some; but the 
United States Government would not have any interest in going 
in to reclaim lands in private ownership. 

Mr. MANN. They would not if they had to get an annual 
appropriation instead of having a permanent appropriation. 

Mr. BURKE of South Dakota. I can not conceive of any case 
such as the gentleman suggests. 

Mr. FERRIS. It seems to me I have suggested a case where 
such a thing could happen. 

Mr. BURKE of South Dakota. If that should happen, it 
seems to me the Indian would be granted something. 

Mr. BUTLER. But how could the land be granted if you 
have not anything to grant? 

Mr. BURKE of South Dakota. 
not conceive of any such case. 

Mr. McCALL. There are some five or six projects where the 
Government is building reservoirs where it is entirely private 
ownership. 

Mr. BURKE of South Dakota. I do not think there are any 
Indians in those areas. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Sec. 17. That the fifth paragraph of section 4 of the act of June 28, 
1906 (34 Stat. L., 544), be, and the same is hereby, amended by strik- 
ing out the words “not to exceed $30,000 per annum and inserting 
in lieu thereof the words “ not to exceed $50,000 per annum.” 

Mr. BURKE of South Dakota. Mr. Chairman, in line 7, 
page 12, section 17, I move to strike out the words “ fifty thou- 
sand dollars” and insert the words “forty thousand dollars.” 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: : 

Page 12, line 7, strike out “fifty thousand” and insert “ forty 
thousand.” 

Mr. BURKE of South Dakota. Mr. Chairman, I will say, 
under authority of law now the money belonging to these 
Indians, the Osage tribe, a certain amount of it is expended 
for the administration of their affairs, and only $30,000 is 
authorized to be expended, and it is not sufficient to pay the 
expenses of that administration. The department suggested 
that the amount ought to be increased to $50,000, and the 
Indians have consented that it may be increased to $40,000. 
This is the tribe of Indians that has something like $8,000,000 
or $10,000,000 in the Treasury, and there are only about 2,200 
of them, and this amendment permits, with their consent, an 
increase in the amount that may be expended in the administra- 
tion of the affairs of the tribe. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Through Congress; but I can 


Mr. MANN. Mr. Chairman, I would like to ask the gentle 
man just what are the Thirtteth Statutes.” I notice it is a 


very common practice of the distinguished committee of which 
the gentleman is the distinguished chairman to make laws by 
reference to some volume and page, and while ft is not a very 
good practice, according to my judgment, I do not know just 
what the “ Thirtieth Statutes” are. 
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Mr. BURKE of South Dakota. Well, I will say to the gen- 
tleman, this is a law that relates to railroads acquiring rights 
of way across Indian reservations. 


Mr. MANN. No; I want to know what the citation is. 
What are the“ Thirtieth Statutes?” I know of no such term 
in legal parlance. 

Mr. BURKE of South Dakota. The gentleman does not un- 
derstand what the language refers to in parentheses in lines 
11 and 12? 5 

Mr. MANN. No; I do not understand what that is. 

Mr. BURKE of South Dakota. I will say that refers to the 
Revised Statutes. 

Mr. MANN. I beg the gentleman’s pardon; I thought he did 
not know. I suppose it is intended to refer to what are called 
the Statutes at Large of the United States. 

Mr. BURKE of South Dakota. Well, Statutes at Large. I 
stand corrected. 

Mr. MANN. And yet on a proposition that may be of great 
importance the department, and I am not blaming the gentle- 
man’s committee, although I think it ought to have corrected 
it, the department that supposedly has skilled men to prepare 
bills, sends them down here constantly from the Interior De- 
partment with this kind of a reference, Thirtieth Statutes,” 
when there is no such term in the law, and it runs through in 
various places. 

Mr. BURKE of South Dakota. I will say to the gentleman 
personally I prefer to have those words eliminated from 

Mr. MANN. In one place it refers to a statute on the next 
page as “Public No. 144,” when everyone who knows enough 
to go in out of the rain to keep from getting wet knows that 
the numbers change with every Congress if not with every ses- 
sion of Congress, and yet a department, supposed to be skilled 
in preparing bills, which prepares bills and sends them to the 
gentleman’s committee and the Committee on the Public Lands 
and various other committees, has not yet learned to employ a 
man, possibly they can not get one under the civil-service rules, 
who knows the first principles about preparing a bill. The gen- 
tleman ought to correct that if he is going to leave it in and 
call it“ Statutes at Large,” although the proper way to cite a 
bill is by its title. 

Mr. BURKE of South Dakota. The department is absolved 
from all responsibility for that language. It is the customary 
way of citing statutes, and certainly a great convenience for 
anybody who wants to find the particular portion of the act 
referred to without poring over perhaps many pages. No doubt 
there are many acts “ approved March 2, 1899,” and the citation 
is in customary form, except that the figures are spelled into 
words, in conformity with usage of the Government Printing 
Office. If the volume and page had not been cited, I suppose 
there would have been criticism for the omission; but, Mr. 
Chairman, I move to strike out the words in parentheses in 
lines 11 and 12, section 18, to please the gentleman from Illinois. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

P 12, lines 11 and 12, strike out the words incl 
= Thirtieth Statutes, page 990.“ Naga idiom 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I have a sub- 
stitute for section 19, which I ask to have read in lieu thereof, 

The Clerk read as follows: 

1 neg section 19 to read as follows: 

“ EC. 


he may deem proper, not to exceed, however, 80 acres of agricul- 
tural or 160 acres of grazing land to any one Indian, such allotment 
to be made and patent therefor issued in accordance with the provisions 
of the act of February 8, 1887,“ be, and the same is hereby, panies 
and sections 1 and of the act of February 28, 1891 (26 Stats., 
794), be, and the same are hereby, amended to read as follows: 

„Sud. 1. That in all cases where any tribe or band of Indians has 
been or shall hereafter be located upon any reservation created for 
their use by tre. ty stipulation, act of Congress, or executive order, the 
President shall be authorized to cause the same or any part thereof to 
be surveyed or resurveyed whenever, in his opinion, such reservation or 
any part thereof may be advantageously u for agricultural or 
grazing 4 8 by such Indians, and to cause allotment to each In- 

lan located thereon to be made in such areas as in his opinion ma 
be for their best interest, not to exceed 80 acres of agricultural or 16 
acres of grazing land to any one Indian. And whenever it shall appear 
to the President that lands on any Indian reservation subj to 
allotments by authority of law have been or may be brought within any 
irrigation project, he may cause allotments of such irrigable lands to 
be made to the Indians entitled thereto in such areas as may be for 
their best interest, not to exceed, however, 40 acres to any one Indian, 
ana such irrigable land shall be held to be equal in pas to twice 
the number of acres of nonirrigable agricultural land and four times 
the number of acres of nonirrigable grazing land: Provided, That the 
remaining area to which any Indian may be entitled under existing 
law after he shall have received his proportion of irrigable land on the 


basis of equalization herein established, may be allotted to him from 
nonirrigable agricultural or grazing lands: Provided further, That 
where a treaty or act of hcg ag a setting apart such reservation pro- 
vides for allotments in severalty in quantity ter or less than that 

author „ the President shall cause allotments on such reserva- 
tions to be made in quantity as specified in such treaty or act, subject, 
however, to the basis of equalization between irrigable and nonirrigable 


lands established herein, but in such cases allotments may be made in 


quantity as specified in this act, with the consent of the Indians ex- 
presser in such manner as the President in his discretion may re- 
re." 

“Sec. 4. That where any Indian entitled to allotment under exist- 
ing laws shall make settlement upon any surveyed or unsurveyed lands 
of the United States not otherwise appropriated, he or she shall be 
entitled, upon application to the local land office for the district in 
which the lands are located, to have the same allotted to him or her, 
and to his or her children in manner as provided by law for allotments 
to Indians residing upon reservations, and such allotments to Indians 
on the public domain, as herein provided, shall be made in such areas 
as the ident may deem proper, not to exceed, however, 40 acres of 
irrigable land or 80 acres of nonirrigable agricultural land or 160 
acres of nonirrigable grazing land to any one person; when such 
settlement is made upon unsurveyed lands the grant to such Indians 
shall be adjusted 1 * the 5 of the lands so as to conform thereto; 
and patents shall issued to them for such lands in the manner an 
with the restrictions provided in the act to which this is an amend- 
ment. And the fees to which the officers of such local land office 
would have been entitled had such lands been entered upon the general 
laws for the dis tion of the public lands shall be paid to them from 
any moneys in the Treasury of the United States not otherwise appro? 

riated, upon a statement of an account in their behalf for such fees 
by the Commissioner of the General Land Office, and a certification of 
„a 1 to the Secretary of the Treasury by the Secretary of the 
uterlor.“ 


Mr. MANN. Mr. Chairman, I make the point of order on 
the amendment, 

Mr. BURKE of South Dakota. I move to strike out the last 
word. I will say, Mr. Chairman, that in the Indian appropria- 
tion bill—— 

Mr. MANN. You do not move to strike out the last word 
when you offer an amendment. I have reserved the point of 
order. 

Mr. BURKE of South Dakota. Then my amendment fs not 


necessary. 

Mr. Chairman, I will state that in the appropriation act of 
last year there was a provision incorporated authorizing the 
allotment of land not exceeding 80 acres of agricultural land 
or 160 acres of grazing land to any Indian who had not there- 
tofore been allotted, land to be allotted on the public domain, 
Well, that simply means, Mr. Chairman, that every person with 
a strain of Indian blood that has not had an allotment of land 
has made an application for an allotment upon the public do- 
main, and there are thousands of such applications on file in 
the Interior Department. Part of them, if they are allotted, 
will immediately ask for a patent in fee, and, as most of them 
probably will be competent, they will get a patent in fee, and 
then will immediately sell the land. It simply gives an oppor- 
tunity to those who may be classed as Indians to acquire upon 
the public domain a quantity of land without any improvements, 
without any settlement, or without paying anything therefor. 
I think it will be admitted that no such law ought to have been 
enacted. The purpose of section 19 was to repeal that act. 

Mr. MANN. Let me ask the gentleman if the law of 1909 
gave the Indians who had not had any allotment opportunity to 
obtain land in an irrigation project? 

Mr. BURKE of South Dakota. It might upon a reservation. 

Mr. MANN. I mean off a reservation. 

Mr. BURKE of South Dakota. I was going to explain what 
this substitute now offered does. s 

Mr. MANN. I was trying to find out what the existing law 
does. The gentleman proposes to repeal the existing law. 

Mr. BURKE of South Dakota. I propose to repeal the law 
enacted last year. ; 

Mr. MANN. That is the existing law. Under that act if 
an Indian had received no allotment he was entitled to receive 
80 acres of agricultural and 160 acres of grazing land, was 
he not? 

Mr. BURKE of South Dakota. I think so. 

Mr. MANN. Anywhere? 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN. Might not that be within the limitations of an 
irrigation project? 

Mr. BURKE of South Dakota. Yes, sir; it might. 

Now, if the gentleman will just allow me to explain a little 
further the substitute, because I appreciate it is difficult to 
know just what it would do: Senate bill 4704 has passed the 
Senate and been favorably reported in the House with amend- 
ments. The purpose of that bill was to change existing law 
as to allotments of irrigable lands generally, but excepting the 
Fort Hall Reservation, in Idaho. Under its terms the Fort 
Hall Reservation law provided for an allotment of 160 acres. 
An irrigation system on that reservation is being constructed, 
and there is not irrigable land sufficient to allot that quantity 
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to each Indian, and it was proposed to change the existing law 
so that they could be allotted not exceeding 80 acres or less, 
according as the irrigable lands would permit. A letter from 
the Secretary of the Interior states: 

Existing law applicable to allotments on the Fort Hall Reservation 
does not provide for allotting the irrigable land, unless the irrigable 
lands were to be classed as agricultural and allotted 1389 2 
which, under the pronen of the act of Feb 23, 1889 8 

d give to each head of a pe 
acres of L 


these quantities, and, in the opinion of this department, allot- 
ments of irrigable lands in smaller areas are amply sufficient. would 
be glad, therefore, as suggested in your letter of November 18, 1909, 


to see the necessa: 
authorize allotmen 
eed, it is su, ited 
ble lands 
0 acres of 


ee naina Office has been . for some time to begin the work 
of making allotments to the Indians on this reservation, and if the 
desired legislation is enacted the work will be taken up promptly. 

Now, it is apparent, Mr. Chairman, that we should accept 
that; and if we are to accept this in respect to the Fort Hall 
Reservation, the act ought to be general on the subject. There- 
fore we have used the Senate bill as a basis for general instead 
of special legislation. Let me explain more fully: 

The act of 1887 provided for allotments on a sliding scale, 
from 160 acres to each head of a family down to 40 acres to 
children under certain age, subject, however, to the quantum 
of land on the reservation and the population of the Indians. 

The act of 1891 amended this act so as to provide allotments 
of 80 acres each to all Indians, regardless of classes. 

Both acts provided that where there was any provision in a 
treaty or act of Congress setting apart such reservation the 
land should be allotted in quantity provided for in such treaty 
or act. 

The act of 1891 provided that allotments might be made ac- 
cording to this act, notwithstanding treaty or congressional 
provision to the contrary, if the Indian consented to the quan- 
tity. 
Both acts also provided that grazing lands should be allotted 
in “double quantities.“ 

The proposed legislation changes existing law in respect to 
the quantity of land required to be allotted, and establishes a 
basis of equalization between irrigable and nonirrigable lands. 
It is proposed in this bill to give the President discretion in 
making allotments, which he does not possess under existing 
law, fixing the maximum quantity that may be allotted. Exist- 
ing law requires a definite amount of land to be allotted where 
there is sufficient land on the reservation to make the statutory 
per capita allotments. All this relates to section 1 of the act of 
1887 as amended by section 1 of the act of 1891. 

Section 4 is amended in a similar way, to give the President 
discretion in the quantity of land to be allotted; but in no casé 


shall the quantity exceed 80 acres. Existing law requires the |- 


same amount of land to be allotted to an Indian on the public 
domain that he would be entitled to on the reservation where 
the quantum of land might be determined by a treaty or act of 
Congress much in excess of 80 acres. The proposed amendment 
limits the quantity absolutely to 80 acres as a maximum and 
establishes the same basis of equalization between irrigable and 
nonirrigable lands that is provided in respect to section 1. 

Mr. FERRIS. I want to ask the gentleman a question. I 
could not grasp the amendment offered in lieu of section 19, as 
it was so long. What does it do? Does it repeal everything 
that was done in the appropriation act of 1909? 

pir BURKE of South Dakota. Yes; and amends the act 
of 1891. 

Mr. FERRIS. Under the amendment offered to go into the 
bill in lieu of section 19, can an Indian that has never had any 
land from any source be allotted land on the public domain? 

Mr. BURKE of South Dakota. The amendment to section 4 
does not deprive him of that right. 

Mr. FERRIS. Under your amendment? 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. FERRIS. To that extent it modifies the provisions of 
section 19? ; 

Mr. BURKE of South Dakota. I will say to the gentleman 
that when the bill repealing that provision was sent to the 
department they reported that it ought to be repealed and modi- 


fied. 

Mr. FERRIS. I am very much opposed to the repeal of sec- 
tion 19 without something offered in its stead, and I want to 
assign one or two reasons for it. How much land would be 
allotted under the substitute? 

Mr. BURKE of South Dakota. Not exceeding So acres, and 
under the existing law, as I understand it, if the treaty or law 


authorizes the allotment of a greater quantity than that upon 
a reservation of which the Indian is a member, he may go out 
and take that same quantity of land; but this limits it to 80 
acres. 

Mr. FERRIS. The greatest amount that can be allotted to 
the Indian is 80 acres? 

Mr. BURKE of South Dakota. Eighty acres, if he lives on a 
reservation 
„Mr. FERRIS. Does not the gentleman think that out in the 
dry, semiarid West, where they are allowing homesteaders to 
homestead 320 acres of land, an Indian should have more than 
80 acres of land to make a living on? 

Mr. BURKE of South Dakota. If he wants more than that, 
let him take it in the reservation on which he resides. 

Mr. FERRIS. I have in mind Indians who were born in- 
competent and who have no lands at all. Mr. Chairman, I 
think the gentleman's substitute is better than section 19, and 
while I am not fully conversant with it, I think we ought to be 
very careful what we do in adopting it. Here is the situation: 
An Indian tribe has been allotted land. All of the land be- 
longing to that Indian tribe has been taken up by the adult 
Indians. Supposing that occurred ten years ago, since that 
time numerous incompetent Indian children have been born. 
There is no land left to be allotted to them, and they are not 
citizens of the United States, and they can not make a home- 
stead entry. 

Mr. BURKE of South Dakota. Oh, yes; they can. 

Mr. FERRIS. Not until they are citizens of the United 
States, because they do not possess the homestead qualifications. 

Mr. BURKE of South Dakota. Now, let me say to the gen- 
tleman that there must be an end some time when Indians can 
ha ve allotments; and I want to say that under the existing law, 
as it is to be amended in this section which has just been read, 
an Indian can not be allotted on the public domain unless he is 
entitled to an allotment on a reservation. 

Mr. FERRIS. While the provision of the act that appeared 
in the appropriation bill of 1909 expressly said when he was 
entitled, when he had not received land 

Mr. BURKE of South Dakota. When he had not received 
land; but he may not have received land, and not be entitled 
to the allotment; and I want to explain to the gentleman why 
that may not be so. For instance, the Government of the 
United States treated with a certain tribe of Indians in 1850, 
and subsequently there was legislation by which that reserva- 
tion was divided up and allotted to the members of that tribe. 
The surplus lands were sold and the proceeds from the sale 
paid out for or given to the Indians—members of the tribe. 

Now, sixty years afterwards, and after their tribal relation 
has ceased, and while these Indians are living upon their allot- 
ments, children are born. Does the gentleman think those 
children ought to be permitted to have allotments of land upon 
the public domain? Under what right? 

Mr. FERRIS. If the gentleman wants a reply, I say yes; 
for this reason i 

Mr. BURKE of South Dakota. I say no. 

Mr. FERRIS. Let me give the gentleman a reason, They 
are born to Indians noncompetent, full-blood Indian children. 
They are not citizens of the United States. They can not take 
homesteads on the public domain. There is no land to allot to 
them. What are they to do? 

Mr. BURKE of South Dakota. Does not the gentleman 
know that a person who received an allotment under the act of 
1887 and prior to May, 1906, is a citizen of the United States? 

Mr. FERRIS. These very people for whom I am talking have 
never had any allotments. They have never had any land 
from any source. 

Mr. BURKE of South Dakota. 
for giving them any? 

Mr. FERRIS. For the simple reason that they are human 
beings, whether they are citizens of the United States or not. 
They have never had an acre of land. They are of Indian 
blood, and they are not citizens of the United States. They are 
wards of this Government, and dependent ones at that. 

Mr. BURKE of South Dakota. And therefore the gentleman 
thinks we should make them a present of a certain amount of 
land. 

Mr. MANN. 
States? 

Mr. FERRIS. They can not until the Government makes 
them citizens, 

Mr. MANN. I do not understand that. 

Mr. BURKE of South Dakota. There must be some time 
when this thing shall end; and it seems to me now, when we are 
talking about conservation, it is pretty nearly time that we 


What reason could there be 


Why do they not become citizens of the United 
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begin conserving the public domain, and not let it be allotted to 
persons who have no right, except that they possess a strain of 
Indian blood. 

Mr. FERRIS. Very true; but I am sure if tlie gentleman will 
stop to think, he does not want to take advantage of a person 
who is neither a citizen of the United States nor the holder of 
any land as an Indian. If there was any provision of law 
whereby he could become a citizen of the United States through 
his own activities, I would admit that my argument would 
fall to the ground, but there is not. 

Mr. BURKE of South Dakota. There is a law permitting an 
Indian to take a homestead if he desires to do so. 

Mr. FERRIS. He is not a citizen. He has not the homestead 
qualifications. 

Mr. BURKE of South Dakota. But he can take an Indian 
homestead. 

Mr. FERRIS. I do not understand that an Indian can go to 
a land office and enter land at all until he is a citizen of the 
United States. 

Mr. BURKE of South Dakota. He can, as an Indian home- 
stead. 

Mr. FERRIS. Because the first provision in the application 
for entering the public land is that he is a citizen of the United 
States or has declared his intention to become such. There is no 
law providing that an Indian may become a citizen of the 
United States through his own activity. ‘The only way an Indian 
can become a citizen of the United States is to come here and 
plead with the committees of Congress to remove the restriction. 
But we have Indian children born noncompetent and restricted 
as to citizenship; no lands from the tribes for them. It is not 
their fault. 

Mr. BURKE of South Dakota. I should like to ask the gen- 
tleman this question: A child was born recently of Osage 
parents in Oklahoma. They have had their allotments. They 
ha ve sold their surplus lands, and the Osages have in the Treas- 
ury something like $8,000,000 to their credit. That child has not 
been allotted any land. There is no land upon the reservation 
that can be allotted to him. Does the gentleman mean to say 
that child ought to be permitted to go upon the public domain 
and be allotted 80 or 160 acres of land? 

Mr. FERRIS. If the gentleman will give me an opportunity 
to reply to that, I think I can make myself clear. I think that 
an Indian should not be placed under greater disabilities, so far 
as acquiring a home is concerned, than a citizen of the United 
States. 

Every year the committee of which the gentleman is chair- 
man brings in a bill appropriating $11,000,000 or $12,000,000 
for the Indian service. I presume it is all necessary or he 
would not bring it in. Now, what is the wisdom of holding 
the Indians down and saying that they can neither enter land 
as homesteaders nor have a home on the public domain? 

Mr. BURKE of South Dakota. I do not know of a case where 
an adult Indian would not have the privilege under existing law 
of acquiring land under the homestead act the same as any 
other person. 

Mr. FERRIS. I want to ask the gentleman this question, be- 
cause he is familiar with the land laws: Does he undertake 
to say that the Indian who is not a citizen, who has not had 
restrictions removed, can appear before any government land 
office in the United States wherein there is public domain and 
make a homestead entry? 

Mr. BURKE of South Dakota. I believe he can do so under 
a law that authorizes a homestead to be entered as an Indian 
homestead. I know in my own county in which I reside there 
are lands acquired by homesteaders entered by Indians under 
the Indian homestead act, and the only difference between the 
title they acquired and the title that an ordinary homesteader 
acquired was that there was a restriction on alienation for five 
years. 

Mr. FERRIS. I have lived in a land-office town for ten 
years, and practiced law before that land office, and I know 
that that office has universally refused Indian applications. 
Now, I ask the gentleman for information—what is the Indian 
homestead act? 

Mr. BURKE of South Dakota. I want to say further that, 
in connection with the Rosebud Reservation in my State, I 
submitted to the Department of the Interior this question: 
„000 wheelies aga a oh — e he tact t 
they possess allotments? 

I have in my files a reply from the Interior Department in 
which they did hold that the Indians, notwithstanding they 
had allotments, could enter land as homesteads, if they desired 
to do so, upon the same terms that the white people did. 


Mr. FERRIS. If there is any law for that, or if we have 
any reason to believe that the succeeding Secretaries of the In- 
terior will follow that plan, there is nothing in my contention, 
but I would like to have the gentleman tell us what is the In- 
dian homestead act. There may be such a law, but let the 
gentleman tell us what is the statute upon which they base it, 

Mr. BURKE of South Dakota. I can not cite the statute 
now, but I am certain there is such a law, and later will give 
the gentleman the citation. 

Mr. FERRIS. If there is a provision whereby the Indian 
in the United States who has not had land, or who has land on 
a parity and equality with every other citizen of this country, 
I have not a word to say, and I will withdraw everything I have 
said, but I know of no such provision. 

Mr. MONDELL. What law is there which prevents any In- 
dian, any man of Indian blood, who has severed his tribal rela- 
tions, from making his declaration of citizenship and becoming 
a citizen of the United States? 

Mr. FERRIS. Because there is no provisien of law whereby 
he can relieve himself of the disability under which he is placed 
by law. ‘The naturalization law does not apply to Indians. 

Mr. BURKE of South Dakota. I will say further to the gen- 
tleman, refreshing my memory by recollection, that in the treaty 
of 1868, so far as the Sioux Indians were concerned, there is a 
provision in that treaty 

Mr. FERRIS. That would be a special law. 

Mr. BURKE of South Dakota (continuing). I understand, 
permitting an Indian to take land under certain conditions. 

Mr. MONDELL. The gentleman has said that an Indian 
native born does not have to make a declaration. That being 
true, under what rule of Jaw, under what provision of law, can 
an Indian who is not claiming the benefit of tribal relations be 
prevented from making a homestead entry? I know that In- 
dians have made homestead entries in my State, but I never 
heard the question raised in regard to it. 

Mr. FERRIS. The books are full of cases passing on the 
question of when a man is an Indian and when he ceases to be 
an Indian, and a number of decisions lay down the rule that an 
Indian is “a dependent alien.” Now, what that means is rather 
indefinite. One court holds this way and the other that way. 
Able lawyers differ about it. 

Mr. MANN. We have recently passed bills opening up In- 
dian reservations—— 

Mr. BURKE of South Dakota. Mr. Chairman, if the gentle- 
man will permit, I will say to the gentleman from Oklahoma 
that I have the statutes. Section 15 of the act of March 3, 1875 
(18 Stat., 420), authorized Indians to make homestead entries. 
There is no question about the law. 

Mr. FERRIS. Which allows Indians to make homestead en- 


tries? 
Mr. BURKE of South Dakota. Yes; under the act of March 


1875. 

8 Mr. FERRIS. If that be true, I again repeat I have nothing 
more to say, and I have been in error all through this colloquy; 
but if that is not true, I tell you there is something serious in 
the proposition of refusing an Indian an opportunity to be on an 
equality at least with American citizens—— 

Mr. MANN. On an equality? Why, they are away ahead of 
us in every respect, so far as lands are concerned. 

Mr. FERRIS. Oh, no. Any man denied citizenship is not on 
an equality with a man who enjoys it. 

Mr. MANN. But they are not denied citizenship. How do 
they get citizenship now? 

Mr. FERRIS. Only as Congress gives it. 

Mr. MANN. Not at all. 

Mr. HAMILTON. All they have to do is to sever their tribal 
relations. 

Mr. FERRIS. No; it is not; and the books are full of cases 
where the courts have held it is not. They can not sell their 
lands, deal with their property, alienate or mortgage or do any- 
thing with their property. Not until they can enjoy all property 
rights, vote, and so forth, are they full citizens, or, in fact, any 
citizens at all, as I view it. 

Mr. HAMILTON. Isu all that was necessary for them 
to do was to dissolve their tribal relations, 

Mr. FERRIS. It is not. You have to have positive authority 
from Congress before they can sell an acre of their land, vote, or 
enjoy but very few of the blessings of citizenship. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man from South Dakota whether he thinks it is desirable to 
offer an amendment at this length, introducing a new subject, 
and have it agreed to by the House, without an opportunity to 
know what it is. 
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Mr. BURKE of South Dakota. Mr. Chairman, I so firmly 
believe that the law which was enacted in the last Indian ap- 
propriation act—— 

Mr. MANN. I will agree with the gentleman about that 
part of it. That is already in the bill, and I have read it. 

Mr. BURKE of South Dakota. That ought to be repealed. 
I agree with the gentleman that in Indian reservations such as 
Fort Hall, where there is an irrigation project, there ought to 
be a provision of law by which an Indian who is entitled to an 
allotment may be allotted irrigable lands in less area than he 
is entitled to otherwise. 

Mr. MANN. Has the gentleman just discovered this, or has 
it been known to him for some time? 

Mr. BURKE of South Dakota. I have already said that 
this part of the provision is in Senate bill 4704, which was fa- 
vorably reported by the Committee on Indian Affairs and is on 
the calendar, and is simply incorporated with this other section. 

Mr. MANN. Is this the same as that Senate bill? 

Mr. BURKE of South Dakota. This is substantially the 
same, only we propose to make the legislation general, so that 
if there are irrigation projects in other reservations than Fort 
Hall where the same conditions apply, the allotments may be 
reduced in area. 

Mr. MANN. I remember the Senate bill, and I withdraw 
the point of order. 

Mr. MONDELL. Mr. Chairman, I renew the point of order 
for a moment. It seems to me, if the gentleman will allow me, 
that he proposes in the bill that has been reported to repeal a 
very objectionable statute and then he proceeds to reenact it. 

Mr. BURKE of South Dakota. Oh, no. 

Mr. MONDELL. Possibly in a somewhat less objectionable 
form, but still it would seem to me in an objectionable form, 
to wit, in section 4, wherein it is provided that where any 
Indian entitled to allotment under existing law shall make set- 
tlement upon any surveyed or unsurveyed lands of the United 
States not otherwise appropriated he or she shall be entitled, 
upon application to the local land office for the district in which 
the lands are Jocated, to have the same allotted to him or her 
and to his or her children in the manner provided by law for 
allotments to Indians residing on reservations, and such allot- 
ments to Indians on the public domain as are herein provided 
shall be made in such areas as the President may deem proper, 
and so forth, and considerable more along that line and in con- 
siderable detail. 

Now, if the gentleman will allow me, I think the provisions 
of the section of the appropriation bill which are proposed to 
be repealed ought to be repealed; I think it extremely objec- 
tionable, but I can not see that the gentleman’s amendment is 
any less objectionable. 

Mr. BURKE of South Dakota. I think he will find that it 
is. The existing law, to say nothing about the statute that we 
are proposing to repeal—the law of 1887 as amended by the 
law of 1891—permits land to be allotted on the public domain 
to an Indian and in the same quantity that he would be enti- 
tled to if allotted upon a reservation. 

Mr. MONDELL, That is the statute which the gentleman 
Pir, BURKE of South Dak 8 

t 0 u ota. No; the law, 
law of 1887 as amended by the act of 1891. r 

Mr. MONDELL. It does not allow allotments generally upon 
the public domain. 

Mr. BURKE of South Dakota. It does allow allotments in 
certain cases upon the public domain. 

Mr. MONDELL. What is the provision in this statute, sec- 
tion 19 of this bill, for, then? because that is the provision of 
the statute giving the right of allotment. : 

Mr. BURKE of South Dakota. The difference is that in the 
one case the Indian must be entitled to an allotment as a con- 
dition precedent, and then he can go upon the public domain 
if he desires, establish a settlement, and take the same quan- 
tity of land that he can take upon the reservation. Now, we 
propose to change the existing law, so that if he goes off the 
reservation he can not take to exceed 80 acres, although he 
may be entitled to 360 acres of reservation land. The provi- 
sions of the Indian appropriation bill of last year permitted 
any Indian, no matter whether he is entitled to an allotment 
or not, any Indian who has not had an allotment, to have an 


allotment; consequently any person possessing a strain of In- 


dian blood, who was born after the lands of the tribe to which 
he belonged had been disposed of, may be permitted to take 
an allotment and then ask for a fee patent and sell his land 
without any requirements as to homestead settlement or im- 
provement of any kind. It simply provides for a gift of land 
to Indians. 


Mr. MONDELL. I have not seen the act the gentleman pro- 
poses to amend, but my question is this: That his amendment, 
part of which I have read as section 1, modifies the present law, 
3 he has referred, only as to the area the Indian is to 
r ve? 

Mr. BURKE of South Dakota. Yes; and provides for equal- 
ization of allotments in respect to irrigable and nonirrigable 
lands. Now, if he goes off the reservation he can take an 
allotment on the public domain in the same way he can take 
it inside the reservation, but we propose to limit him so that 
if he takes an allotment on the public domain he can not take 
to exceed 80 acres. 

Mr. MONDELL. The gentleman from Oklahoma offered an 
objection to this in regard to its limitation of acreage. If I had 
any serious objection on that ground it would be rather be- 
cause of the area being too large than too small, because I re- 
mind the gentleman while on certain lands we allow a home- 
stead of 320 acres, the white settler can only acquire 320 acres 
as the head of a family, or an unmarried person, whereas allot- 
ments to Indians are made to all the members of the family; 
if a white settler had a family of ten children he would only get 
320 acres, whereas under the allotment of 80 acres each pro- 
vided here an Indian having ten children would get 800 acres. 

ae FERRIS. That is only in the event he had no land 
before. 

Mr. MONDELL. In the event he is entitled to allotment, and 
if he is the probability is that the children are entitled to an 
allotment. It seems to me there is no criticism as to acreage 
on the ground the acreage is too small, 

Mr. BURKE of Soyth Dakota. I think it is a decided im- 
provement on the law. 

Mr. MONDELL. I would like to ask the gentleman if the 
provisions of the law which he amends provided for allotments 
on unsurveyed lands? 

Mr. BURKE of South Dakota. No; I think not, but I am not 
certain as to that. 

Mr. MONDELL. The tendency of our public-lands legisla- 
tion for a number of years past has been to restrict the settle- 
ment upon unsurveyed public lands to the homestead set- 
tlers 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that I may proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MONDELL. I would suggest to the gentleman that if 
the present law does not provide for allotments, or for settle- 
ments pending allotment, on unsurveyed land, this amendment 
ought to be modified. If it is existing law, I do not know that I 
shall insist upon an amendment to the existing law. 

Mr. BURKE of South Dakota. It provides for settlement 
pending allotments to the Indians on unsurveyed laras, the 
allotments when made to be on the land surveyed. That is the 
same privilege that the homestead settler now has, I think 
that it is intended to protect an Indian who may be upon un- 
surveyed land, that would desire to take the land upon which 
he was residing as his allotment when it was surveyed. He 
has that right now, if I am not mistaken. 

Mr. STEPHENS of Texas. I think section 19 should be 
amended in this way, so as to meet all the objections I have 
heard urged against it: 


Now, you will observe the amendment applies to the nonreser- 
yation Indian. He shall not receive any allotment, and the In- 
dian who has heretofore had a homestead shall not have an 
allotment. It seems to me it obviates all the objections I have 
heard to the bill. 

Mr. MONDELL. All the objections I had in mind have been 
met by the explanation made by the gentleman from South 
Dakota [Mr. BURKE], and I am inclined to think the amendment 
as presented, which repeals the present law, authorizing allot- 
ments generally by Indians, and the amendments which the gen- 
tleman has offered to section 19, are unobjectionable, after ex- 
planation, and I withdraw my point of order. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from South Dakota [Mr. BURKE]. 

The question was taken, and the amendment was agreed to. 
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Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent that I may insert in the Recorp the provision of 
the act of July 14, 1884, extending the homestead law to Indians, 
as found upon page 96 of volume 73 of the Statutes at Large. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The provision referred to is as follows: 

That such Indians as may now be located on public lands, or as may, 
under the direction of the Secretary of the Interior, or otherwise, 
hereafter so locate, may avail themselves of the provisions of the home- 
stead laws as fully and to the same extent as Dey now be done by citi- 
zens of the United States; and to aid such Indians in making selec- 
tions of homesteads and the necessary proofs at the proper land offices, 
51,000, or so much thereof as may be necessary, is hereby appropriated, 
but no fees or commissions shall charged on account of said entries 
or proofs. All patents therefor shall be of legal effect and declare 
that the United States does and will hold the land thus entered for the 
e of twenty-five years, in trust for the sole use and benefit of the 

ndian by whom such entry shall have been made or, in case of his de- 

cease, of his widow and heirs, according to the laws of the State or 
Terrig where such land is located, and that at the expiration of said 
period the United States will convey the same by patent to said Indian 
or his widow and heirs as aforesaid, in fee, discharged of said trust and 
free of all charges or incumbrance whatsoever. 


Mr. STEPHENS of Texas. I desire to ask the gentleman 
from South Dakota [Mr. BURKE] a question. Would that apply 
to the Mississippi Choctaw Indians, the Seminoles of Florida, 
and other Indians who have never received any allotments and 
are outside of reservations? 

Mr. BURKE of South Dakota. There is not any question 
about the Choctaw Indians being entitled to take homesteads, 
if they desire to do so, on the public domain. 

Mr. STEPHENS of Texas. Those Indians have no reserva- 
tions whatever, and there are a great number of them scat- 
tered over the United States that should be taken care of. 

Mr. BURKE of South Dakota. They would have a right to 
take homesteads. 

Mr. BENNET of New York. Mr. Chairman, I desire to offer 
an amendment in the nature of a new section. 

The CHAIRMAN., The gentleman from New York [Mr. BEN- 
NET] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

That in any case the rights of Indians which now are, or hereafter 
may be, pending before the Court of Claims under any act of Congress 
by which that court is authorized to render a ju ent or decree 
against the United States, or against any Indian tribe or any Indians, 
or against any fund held in trust by the United States for any Indian 
tribe or for any Indians, the claimant, or the United States, or the 
tribe of Indians, or other party in interest in such case or proceeding 
shall have the same rights of appeal as are reserved in the statutes 


of the United States in other cases in which judgment may be rendered 
by 755 aor of Claims and upon the conditions and limitations therein 


eon 


Mr. CAMPBELL. Mr. Chairman 

Mr. MANN. I reserve the point of order. 

Mr. CAMPBELL. I was just going to reserve the point of 
order. I would like to ask the purpose of this amendment. 

Mr. BENNET of New York. Mr. Chairman, the purpose of this 
amendment is to carry out a recommendation first made by At- 
torney-General Bonaparte and repeated by Attorney-General 
Wickersham, that Indian tribes and the United States, where it 
is the trustee of Indian funds, should have the same right to 
appeal as other claimants in the Court of Claims. The proposi- 
tion has been before the Committee on the Judiciary on the bill 
II. R. 19284, which has been reported favorably to the House 
and is now on the House Calendar. The Attorney-General has 
made an investigation, and in all probability his letter will ex- 
plain the gentleman’s question as well as anything I can say: 

Cases frequently occur in the Court of Claims under s; act of 
Congress where Indian tribes are made defendants and the United 
States joined with them as guardian or trustee. In these cases ques- 
tions often arise which are so important as to render it highly desirable 
that they be passed upon by the court of last resort. 

Such cases are not covered by the —_— provision for appeals from 
the Court of Claims (Rev. Stat., sec. 707) because they are not strictly 
claims inst the United States (United States and Cherokee Indians 
v. Hemphill and Murchison, 212 U. S., 552); yet the United States is 
interested as guardian or trustee, and the ju ctional statutes usually 
provide that the United States be made a party and that the Attorney- 
General be charged with the defense. I believe that the provision for 
appeal in such cases should be made a general one. The bill which you 
have referred to me would effect the purpose desired, and I trust that 
it may be favorably reported. 

Mr. CAMPBELL. I did not hear the first reading of the bill. 
Does this bill provide for opening the Court of Claims to any 
litigant that is not now entitled to take an appeal on a case 
there? 

Mr. BENNET of New York. No; it simply provides that 
where they can go into the Court of Claims under any other 
legislation, after a decision of the Court of Claims, they may 
have the same rights to go into the Supreme Court of the 
United States as any other litigant. 
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Mr. MANN. Is this amendment precisely the same as the 
bill on the calendar? 

Mr. BENNET of New York. With a few words added. 

Mr. MANN. What are they? 

Mr. BENNET of New York. Will the Clerk read the words 
in my handwriting? 

The Clerk read as follows: 

Line 3, 1, after the word “ cases,” insert the words “ involving 
the righta Gf indians: * and in line 10, after interest,“ insert the 
words “in such case or p. 8. 

Mr. BENNET of New York. The first amendment makes it 
plain that it applies only to Indians, and the second is in the 
interest of clearness. After giving the claimant the right of 
appeal—that is, a claimant interested in the proceeding—other- 
wise it is the same. 

Mr. CAMPBELL. I should like to have the other part of 
the amendment read. 

The amendment was again reported. 

Mr. CAMPBELL. The reading of the amendment shows 
that it simply applies to matters now in court or that may reg- 
ularly go into court. 

Mr. BENNET of New York. Yes. 

Mr. CAMPBELL. And it does not open that court to any 
litigant not now authorized by law? 

Mr. BENNET of New York. That is true. 

Mr. MANN. Is the purpose of this amendment simply to 
extend to the Government the right of appeal in a case where it 
acts as the trustee of the Indians? 

Mr. BENNET of New York. It gives it to the Government 
or any tribe. 

Mr. MANN. Have not Indian tribes already the right of 
appeal? 

Mr. BENNET of New York. No; that was decided adversely 
in the case of the United States v. Hemphill (212 U. S., 552). 

Mr. MANN. Why should we enlarge the right of appeal from 
the Court of Claims to the Supreme Court of the United States, 
when everybody knows that the Supreme Court is overburdened 
with appeals? 7 

Mr. BENNET of New York. The Attorney-General, in the 
letter which I read to the committee, and the Committee on the 
Judiciary, in the report on the bill, state that the cases which go 
up will be few, but that they will be important to the Indian 
tribes and to the Government where it is a trustee. These are 
the cases which will most frequently arise, and it gives to them 
the same right of appeal as any other litigant—no more and no 


less. 

Mr. MANN. So far as the Government is concerned, that is 
all right; but why should we offer the right of appeal to In- 
dians where ordinarily they would not have the right of appeal 
to the Supreme Court of the United States? The Supreme Court 
now can not keep up with its docket. 

Mr. BENNET of New York. Why should not an Indian tribe 
that has a case in the Court of Claims have exactly the same 
right of appeal as an individual—no more and no less? 

Mr. MANN. Well, all individuals do not have the right of 
appeal to the Supreme Court of the United States from the 
Court of Claims by a long shot. 

Mr. BENNET of New York. That is just where the gentle- 
man has not understood that this does not confer the right of 
appeal generally where people have not the right. 

Mr. MANN. The gentleman misses my point. 

Mr. BENNET of New York. This confers on an Indian tribe 
the right of appeal to the Supreme Court of the United States 
where an individual has it now. It does not enlarge the right 
of appeal which the Indian has, but where under the statute 
the individual has the right of appeal it gives it to the tribe. 
It does not open the right of appeal absolutely to the Indian 
tribes, but simply says where anyone has it, the Indian tribes 
shall have the same right. 

Mr. MANN. I think it opens it absolutely to the Indian tribes. 

Mr. BENNET of New York. Oh, no. It shall have the same 
right to appeal “as are now reserved to the citizens of the 
United States in cases which judgments may be rendered by the 
Court of Claims, and under the limitations and conditions 
therein contained.” 

Mr. FITZGERALD. Let me call the attention of the gentle- 
man to this fact, that there are many cases in which the rights 
of the United States and the rights of the Indian are antago- 
nistic. There have been times when certain Indians were very 
anxious to get into the United States Supreme Court with 
their claims against the Government. Investigation disclosed 
that there was no reason why they should be given that oppor- 
tunity. I believe that when the United States is party to a 
proceeding in which a claim is made against an Indian tribe 
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or Indian funds, it should have the right, in order to protect 
the Indians, to take such an appeal; but I am not in favor of 
giving the indiscriminate right of appeal to Indian tribes in 
cases in the Court of Claims where the proceedings is against 
the Government. We should know something about the nature 
of the claims that are to be pressed against the Government by 
the tribes. It would be different if this amendment provided 
that the Government, when acting as trustee for the Indians, 
should be given this right of appeal, in order to protect the 
rights of the Indian tribe; but this amendment goes further 
and will give the tribe the right of appeal. At times the tribes 
may initiate proceedings against the Government, and the Gov- 
ernment become the defendant. It may not be advisable to 
give the tribes this right. 

[The time of Mr. Benner of New York having expired, by 
unanimous consent it was extended fiye minutes.] 

Mr. BENNET of New York. If my colleague will bear with 
me, this does not open the door wide to appeals of Indian tribes, 
but simply provides that where individuals under similar cir- 
cumstances would have the right of appeal to the Supreme 
Court of the United States, then the Indian tribe may have that 
same right; and it also provides that where the United States 
is trustee for Indian funds, or the guardian of the tribe, under 
the circumstances where an individual would have the right of 
appeal, then the United States in that capacity may have the 
right of appeal. 

Mr. FITZGERALD. In what class of cases against the 
United States in the Court of Claims has an individual the 
right of appeal? 

Mr. BENNET of New York. I am frank to say that I am 
not familiar enough with the statute to be able to inform the 
gentleman. 

Mr. FITZGERALD. Then it is impossible to tell in what par- 
ticular class of cases the Indian tribe would have the right of 
appeal? 

Mr. BENNET of New York. It is not material so long as we 
give them just the same right that an individual has—no more 
and no less. 

Mr, FITZGERALD. I am not certain that that is desirable. 
Now, there is nothing being said, but I think some of these In- 
dian tribes assert some very. large claims against the Federal 
Government. They may be able to get into the Court of Claims 
under some existing law. They might be given an appeal to the 
Supreme Court in cases of that character against the United 
States, when it would not be desirable to give it to them. 

Mr. MANN. I think we might as well dispose of the point 
of order. 

The CHAIRMAN. Does the gentleman from Illinois make the 
point of order? 

Mr. MANN. It may be a desirable piece of legislation; I 
do not undertake to say. I might sympathize with it when it 
came before the House. But this is a bill reported from the 
Committee on Indian Affairs, entitled “A bill to provide for 
determining the heirs of deceased Indians, for the disposition 
and sale of allotments of deceased Indians, for the leasing of 
allotments, and for other purposes.” 

It is true that the other purposes are quite manifold and 
numerous, and yet I hardly think that the title of the bill is 
sufficient to admit, as an amendment, a bill reported from the 
Committee on the Judiciary which in no wise relates to anything 
whatever in this bill, unless the word “ Indian” is the relation- 
ship. Therefore, as that bill is on the calendar and the gentle- 
man will have an opportunity shortly, when the Committee on 
the Judiciary is reached, to call it up, I feel constrained to make 
the point of order. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
makes the point of order that the amendment offered by the 
gentleman from New York is not germane. It seems to the 
Chair, on a careful examination of the bill, beginning with the 
title and referring to sections 14, 18, 27, and 28, that this is a 
measure pertaining to and affecting Indians, Indian lands, and In- 
dian affairs. Therefore the amendment offered by the gentleman 
from New York [Mr. Bennet] seems to be germane. The point 
of order is overruled. The question recurs on the amendment. 

Mr. FITZGERALD. I doubt the advisability of adopting 
this amendment without further examination. I am not quite 
sure that the Five Civilized Tribes in the State of Oklahoma, 
the Representatives from which State are remarkably silent at 
this time, have not some claims that they propose to assert 
against the Government of the United States. 

Mr. PARSONS. We protect them because the last section 
of the bill excepts the Five Civilized Tribes, 

Mr. MANN. But that may be changed. 


Mr. FITZGERALD. That section has not yet been adopted. 
Outside of the Five Civilized Tribes there are Indian tribes in 
the United States—— 

Mr. DOUGLAS. Does the gentleman refer to the tribe in 
his own district? 

Mr. MANN. They have no claim agents hanging around 
Washington. 

Mr. OLMSTED. Is the tribe in the gentleman’s district one 
of the civilized tribes? 

Mr. FITZGERALD. That is an old and worn-out pleasantry. 
There are other Indian tribes which for various causes have 
asserted at different times claims against the United States. 
Sometimes they are given the right to go into the Court of 
Claims to have certain facts determined. There may be some 
statute now by which they can go into the Court of Claims, 
but under this proposed amendment the Indian tribes would be 
given the right of appeal. 

What the Attorney-General desires, and what is eminently 
proper, is that wherever the United States is made a party in 
some action or proceeding in which a claim is made against 
Indian lands or Indian funds, in order to protect the rights of 
the Indians in their lands and funds the United States, if the 
Attorney-General deems it wise, should be permitted to take an 
appeal from the Court of Claims to the Supreme Court; but no 
one has ever recommended that the Indian tribes be given the 
right of appeal in all cases. I doubt the wisdom, without 
knowing what class of claims this would affect, of permitting 
Indian tribes generally to have the right of appeal to the United 
States Supreme Court from a decision of the Court of Claims. 
These tribes. in their tribal capacity, until their lands are al- 
lotted and the tribal relations are broken up, have certain 
rights in regard to litigation, and there are all kinds of claims, 
either in existence or ready to be called into existence when- 
ever some enterprising gentleman finds a way to make it pos- 
sible to enforce such claims against the Government. With- 
out knowing the character of claims that might be affected, I 
am unwilling to put them in such shape that, perhaps, we may 
be confronted with a decision of the Supreme Court in favor of 
such claims. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were 16 ayes and 27 noes, 

So the amendment was rejected. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

Section 27 of the act of April 4, 1910 (Public, No. 114), be, and it is 
hereby, amended to read as follows: “and the money so paid shall be 
subject to the provisions of an act entitled ‘An act to ratify and amend 
an agreement with the Indians residing on the Shoshone or Wind River 
Indian Reservation, in the State of Wyoming, and to make i ead 
tions for carrying the same into effect,’ approved March 3, 1905,” 

Mr. BURKE of South Dakota. Mr. Chairman, I offer the 
following amendment. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

In lines 12 and 13, page 13, strike out the words in the parentheses. 
In Line 15, before the word “act,” strike out the word “an” and insert 
the word “ the.” 

The question was taken, and the amendment was agreed to. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 


Sec. 25. That any mineral lands in any Indian reservation created by 
act of Congress, treaty, or executive order which contain valuable min- 
erals, petroleum, or other mineral products, or coal or sfline lands, or 
lands containing clays, building or other stone of commercial value, 
shall be subject to lease for a term not to exceed twenty-five years by 
the Secretary of the Interior on such terms and under such regulations 
as he may prescribe. 


Mr. BURKE of South Dakota. Mr. Chairman, for the pur- 
pose of perfecting the section, I would like to offer an amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On line 11, page 14, strike out the word mineral.” 


The question was taken, and the amendment was agreed to. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

After the word “ prescribed,” line 18, page 14, add: 

“ Provided, That the Secretary of the Interior shall, under such rules 
and regulations as he may prescribe, sell the exclusive mineral rights 
and surface of the segregated coal and asphalt lands of the Choctaw 
and Chickasaw nations in Oklahoma and place the proceeds therefrom to 
nie of said tribes of Indians in the Treasury of the United 

es. 
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Mr. FITZGERALD. Will the gentleman explain the purpose 
of his amendment? 

Mr. McGUIRE of Oklahoma. Mr. Chairman, the purpose of 
the amendment is this: There are something like 400,000 acres 
of land segregated from allotments—— 

Mr. CARTER. Four hundred and forty-six thousand. 

Mr. McGUIRE of Oklahoma. Four hundred and forty-six 
thousand acres of land in Oklahoma segregated from allot- 
ment, which belongs to the Chickasaw and Choctaw tribes of 
Indians. The Secretary of the Interior, the Indians themselves, 
the people of Oklahoma, everyone who knows of the situation 
connected with it, wants this land sold. There has been a bill 
introduced, and there is no doubt that it would be reported 
favorably by the committee, which includes this provision, but 
there is no report yet and the chances are that it will not be 
acted upon at this session of Congress, unless it can be in- 
cluded as an amendment here. There is absolutely no ob- 
jection by the Indians. Every Indian in Oklahoma is for it, 
the Secretary of the Interior is for it, the President of the 
United States is for it. 

Mr. FITZGERALD. Is this to sell the surface? 

Mr. McGUIRE of Oklahoma. To sell the surface exclusive 
of mineral rights. 

a FITZGERALD. This does not provide for the sale of the 
coa 

Mr. McGUIRE of Oklahoma. It does not. It provides only 
for the sale of the surface. The towns can not grow; the peo- 
ple are on there and they can not buy their land; they can not 
buy the land their houses are located on. 

Mr. STEPHENS of Texas. Does the gentleman not think 
there should be some reservation as to the amount of land that 
could be purchased, and that it should be sold in blocks of 160 
acres to actual settlers? 

Mr. McGUIRE of Oklahoma. 
Interior will take care of that. 
delegation that it should be sold. 

Mr. STEPHENS of Texas. Is this provision in what is 
known as the Creager bill closing up the Five Civilized Tribes? 

Mr. McGUIRBE of Oklahoma. Yes; it contains substantially 
this provision. 

Mr. STEPHENS of Texas. How does it provide that the 
money shall be paid? 

Mr. McGUIRE of Oklahoma. There is no provision in this 
amendment, but it provides that the Secretary of the Interior 
shall make regulations governing it. 

Mr. STEPHENS of Texas. Is there any reservation by which 
men or companies who lease the land for mining purposes will 
be permitted to go on the land and operate it, or is that subject 
to regulation? 

10 oe McGUIRE of Oklahoma. This amendment speaks for 

Mr. MANN. It is subject to regulations. 

Mr. McGUIRE of Oklahoma. The Oklahoma delegation have 
consulted with the Secretary of the Interior and he agrees with 
the delegation. N 

Mr. STEPHENS of Texas. I think there should be some dis- 
position made of the land, but it should be well guarded before 
that disposition is made. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Oklahoma. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 27. That section 6 of the act of July 1, 1898 (30 Stat., 596), 
be, and it is hereby, amended so as to read as follows : 

“ Sec. 6. fe whenever there is on hand at any of the Indian res- 
ervations government property not required for the use and benefit of 
the Indians on such reservations the Secretary of the Interior is 
authorized to cause any such property to be transferred to any other 
Indian reservation where it may be used advantageously, or to cause it 
to be sold and the proceeds thereof deposited and covered into the Treas- 
ury in conformity with section 3618 of the Revised Statutes of the 
United States.” 

Mr. BENNET of New York. Mr. Chairman, I offer the fol- 
lowing amendment, in the nature of a new section, which I send 
to the desk and ask to have read. 

The Clerk read as follows: 

Insert as a new section: 

“That in any case involving the sip rod of Indians which now is, or 
hereafter may te. pending before the Court of Claims under any act of 
Congress by which that court is authorized to render a judgment or 
decree against the United States, or against any fund held in trust by 
the United States for any Indian tribe or for 5 the claimant, 
or the United States, or other party in interest such suit or proceed- 
ing, shall have the same rights of appeal as are reserved in the statutes 
of the United States in other cases In which judgment may be rendered 
by the Court of Claims and upon the conditions and limitations therein 
contained.” 


Mr. MANN. 


I think the Secretary of the 
He agrees with the Oklahoma 


I make the point of order on the amendment. 


The Chair a moment ago ruled upon this same amendment, 


ruling that it was in order, and the Chair very likely will ad- 
here to so recent a precedent, but if the ruling of the Chair be 
adhered to it absolutely destroys any semblance of proper pro- 
cedure in this House. Here is a bill reported from the Com- 
mittee on Indian Affairs never referred to the Committee on 
Indian Affairs—possibly without authority in the first place— 
reported from the Committee on Indian Affairs, containing 
29 sections under a title that purports to limit the provi- 
sions of the bill to allotments and the disposition of allotted 
lands upon the decease of the allottees, and under the 
ruling of the Chair into this bill containing 29 sections on 
different subjects, not one of which relates in any way to 
the appeals to the Court of Claims, or to any judicial pro- 
ceeding, it is proposed to insert a provision reported, not 
from the Committee on Indian Affairs, but a provision over 
which the Committee on Indian Affairs has no jurisdiction, re- 
ported from the Committee on the Judiciary, which has juris- 
diction of the subject. This proposed amendment contains the 
word “Indian,” and the word “Indian” is in the bill under 
consideration, and if the ruling of the Chair be adhered to, it 
means that any amendment containing the word “Indian” is 
in order on this bill. It is not pretended that the amendment 
offered by the gentleman relates to anything in the bill or that 
there is anything in the bill on the subject which is germane to 
the amendment offered by the gentleman, except the word 
Indian“ and the fact that it relates to Indians and Indian 
tribes. 

Now, if that provision be in order, any committee of the 
House, without haying a bill referred to it, can report into the 
House a bill relating to its jurisdiction based on one bill which 
may be referred to it covering a variety of subjects; therefore 
it will be in order to offer any amendment on the subject, 
although the provisions in the amendment would not have been 
referred to the committee in the first instance. Here is a propo- 
sition in relation to Indians in the Court of Claims. Under 
the same kind of a rule it is in order to extend the amendment 
of the gentleman from New York to other appeals from the 
Court of Claims, because an amendment that provides that In- 
dian tribes may appeal from the Court of Claims relates to the 
Court of Claims in such a way that an amendment authorizing 
other people to appeal from the decree of the Court of Claims 
would be germane, and hence in order, and therefore we would 
soon have on a bill reported from the Indian Committee an 
amendment controlling the jurisdiction of appeals from the 
Court of Claims, and possibly, by the same reasoning, enlarge 
it to all other courts. 

Mr. BURKE of South Dakota. Is it not the same amend- 
ment? 

Mr. MANN. The gentleman from South Dakota suggests 
that it is the same amendment. I will not do discredit to the 
gentleman from New York, and I assume that he has changed 
the word the“ to the word “and,” or some other important 
amendment like that, so that it is not the same amendment. 
I think he is trifling with the House; only just having had a 
vote on an amendment and having it voted down, he is now 
trying to consume by his filibuster calendar Wednesday and 
make it obnoxious. I do not think that it should be permitted. 

Mr. BENNET of New York. Mr. Chairman, the last observa- 
tions of the gentleman from Illinois, who never takes up any 
of the time of the House, perhaps deserve some answer. The 
gentleman says I am trifling with the House, but what I am 
doing is changing the amendment so as to meet the objection 
which the gentleman from Illinois raised. I have the right to 
assume he raised it in good faith and I have removed from 
the amendment the words to which he objected, to wit, allow- 
ing the right of appeal to Indian tribes, so that the right of 
appeal now, as the amendment provides, goes simply to the 
United States in Indian cases and to the United States where it 
is trustee for an Indian tribe. 

Mr. MANN. Well, I will take the gentleman’s word for it 
and I will withdraw the point of order. 

Mr. BENNET of New York. Thank you very much. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the point of order, and the question recurs upon the amendment 
offered by the gentleman from New York. 

Mr. CAMPBELL. Mr. Chairman, upon what theory is an 
appeal allowed in one side of the case and not in the other? 

Mr. BENNET of New York. Why, an appeal is allowed to 
both sides and the character of the cases is confined to those 
relating to cases where the United States is guardian for an 
Indian tribe and provides particularly and specifically for the 
claims in those cases against the United States and in such 
suit or proceeding allows the same right of appeal as the United 
States. 
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Mr. CAMPBELL. I understood the gentleman to say that no 
one was allowed an appeal except the United States. 


Mr. BENNET of New York. If I said that I stated it erro- 
neously. Both sides have the right to appeal, but the character 
of cases involving the Indian tribes, which the gentleman from 
Illinois and my colleague from New York objected to, is 
eliminated from the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 28. That hereafter the purchase of Indian supplies shall be made 
in conformity with the requirements of section 3709 of the Revised 
Statutes of the United States: Provided, That so far as may be prac- 
ticable Indian labor shall be employed and purchases of the products 
of Indian industry may be made in open market, in the discretion of the 


Secretary of the Interior. All acts and parts of acts in conflict with the 
provisions of this section are hereby repealed. 


Mr. BURKE of South Dakota. The law which it is pro- 

posed to repeal is not only unnecessary but wholly indefensible. 
Until within recent years it has been subject. to abuse in admin- 
istration. Under it there is practically no limitation on the 
u monum of purchases of supplies that may be made without ad- 
-vertising. The law has been construed—erroneously, as I be- 
lieve—to exempt purchases in amounts not to exceed $500 at 
any one time from advertising in any form or manner. There- 
fore purchases not to exceed $500 in value may be legally mul- 
tiplied indefinitely. 

The ostensible limitation on exigency purchases not to ex- 
ceed $3,000 at any one purchase is in legal effect no limitation 
at all, as purchases of that amount may be multiplied at the 
pleasure of the department. During the administration of the 
Interior Department by Secretary Garfield regulations were 
promulgated to correct the abuse which had grown up under 
the law and permitted by it, and purchases of Indian supplies 
were required to be made in conformity with the law applicable 
to all other branches of the publie service embodied in section 
8709, Revised Statutes. The existing law which, in the absence 
of regulations nullifying it, permits abuses of the nature de- 
scribed and which have been and may again be practiced with 
impunity should be repealed. The legislation proposed will 
give the Indian service all the relief from a strict compliance 
with the general law (section 3709) that is necessary in the in- 
terest of good administration. There is no reason why Indian 
service contracts for either supplies or irrigation systems 
should not conform to the law applicable to all other branches 
of the public service except in so far as the proviso in the 
proposed legislation affects the purchases of products of Indian 
industry and the employment of Indian labor. The existing 
law on the subject is capable of great abuse, is wholly unneces- 
sary, and absolutely indefensible. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I offer an 
amendment, which I send to the Clerk’s desk, to be offered as 
a new section. 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

To be inserted as a new section after line 24, section 28: 

“Conveyances made by full-blood heirs subsequent to July 27, 1908, 
of allotments where the allottee died prior to May 27, 1908, shall have 
the same effect as if the allottee had died subsequent to May 27, 1908, 
and without requiring the approval of the Secretary of the Interior.” 

Mr. McGUIRE of Oklahoma. Mr. Chairman, the meaning of 
the amendment is this: There is an act of Congress approved 
May 27, 1908, removing restrictions against the alienation of 
Indian lands from the Five Civilized Tribes. The courts have 
held that that act does not operate where an Indian died prior 
to May 27, 1908. That act provides that the title of any allottee 
of the Five Civilized Tribes shall operate to remove the restric- 
tions upon the alienation of the said allottee’s land. We are in 
this condition: Where the allottee died after the passage of 


that act the restrictions are removed upon his allotment, but if 


he died prior to that act, the restrictions are not removed upon 
his allotment, and that is what this amendment seeks to amend. 

Mr. BUTLER. Why was that time fixed? 

Mr. MCGUIRE of Oklahoma. It was the intention of the bill 
to operate back wherever an allottee had died, but the courts 
have held that the wording of the bill is not sufficient, and this 
is intended to relieve the condition and clear up titles. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. MILLER of Minnesota. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 
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The Clerk read as follows: 


238 way of new section, add: 

“That an act of Congress entitled ‘An act to allow the Minneapolis, 
Red Lake and Manitoba Railway Company to acquire certain lands in 
the Red Lake Indian Reservation, Minn.,“ approved February 8, 1905, 
be, and the same is hereby, amended by adding at the end thereof a 
section reading as follows: 


“*Sec. T. After said company shall have filed maps of definite loca- 


tion and the same shall have been approved by the Secretary of the 
Interior, as provided in section 3, and compensation shall have been 
made to the tribes of Indians and occupants, as provided in section 2, 
the Secretary of the Interior shall cause a patent for the land selected 
and taken to be issued to said company, the same to be in proper form 
to show the title vested in the company to the land selected by the 
terms of the grant in this act contained.“ 

Mr. MILLER of Minnesota. Mr. Chairman, all there is to 
this amendment is simply this: By the act of 1905 the com- 
mittee permitted the Secretary of the Interior to sell not 
exceeding 320 acres to this railway company in that reservation. 
There was nothing, however, said in the bill about issuing 
patent for it after the railroad company had complied with 
the requirements and paid the money. This amendment simply 
authorizes the Secretary of the Interior to issue a patent after 
the lands have been paid for. 

Mr. BUTLER. Authorizing a conveyance? 

Mr. MILLER of Minnesota. It has been conveyed already. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Minnesota [Mr. MILLER]. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 29. That the provisions of this act shall not apply to the Five 
Civilized Tribes nor to the Osage Indians in Oklahoma except as pro- 
vided in section 17. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I move to 
amend by striking out section 29—the last section. It was 
originally intended to exempt the Five Civilized Tribes, on the 
theory that they had always been legislated for separately; but 
inasmuch as these amendments have been inserted relating to 
the Five Civilized Tribes, there is no reason why there should 
be any exception, because there is nothing in this bill which 
conflicts with any law relating to those tribes. 

Mr. MANN. Is there anything in the law about the Five Civ- 
ilized Tribes after the sale of Indian lands that have been 
allotted? Is there anything now in the law that provides for 
the sale of lands that have been allotted to Indians in the Five 
Civilized Tribes? 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I do not desire 
to get into any controversy with regard to it. I prepared an 
amendment excepting the provisions of the amendment that has 
already been adopted by the House that did apply to the Five 
Civilized Tribes. 

Mr. MANN. I would suggest to the gentleman that very 
likely in renumbering these sections, as the Clerk will do under 
the rules of the House, it will be found that section 17 does not 
in any way relate to the Five Civilized Tribes. 

Mr. BURKE of South Dakota. I was going to fix that up 
by unanimous consent. 

The CHAIRMAN. Does the gentleman from Oklahoma [Mr. 
McGuire] desire to modify his recent amendment? 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent that the Clerk be authorized to renumber the sec- 
tions, and that section 29 be amended so as to except the sec- 
tions that do apply to the Five Civilized Tribes, 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I withdraw my 
amendment. 

Mr. MANN. Now, the present section 17 is to be changed to 
comply with whatever is right. 

The CHAIRMAN. The Chair would ask the gentleman from 
South Dakota to reduce his amendment to writing, in order that 
the Clerk may report it. 

Mr. MANN. It can not be put in writing. 

The CHAIRMAN. Or restate it. 

Mr. MANN. Section 29 refers to section 17 of the bill, which 
will not be section 17 when the bill is engrossed, because one 
section is stricken out and no section inserted prior to that. 
Now, there have been two amendments offered affecting the 
Five Civilized Tribes as to the same section that the gentleman 
refers to. So that when the changes are made in section 29, 
it should correspond in number with the existing section 17, 
and after that the numbers of the two sections which have been 
agreed to affecting the Five Civilized Tribes. 

Mr. BURKE of Pennsylvania. That is the proposition. 

Mr. CARTER. The Five Civilized Tribes and the Osages? 

Mr. MANN. The Five Civilized Tribes and the Osages. 

The CHAIRMAN, Without objection, the amendment will be 
agreed to. 

There was no objection. 
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The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Texas. 
The Clerk read as follows: 


Add at the end of the bill a new section: 

“Sec. 31. That there is hereby created a commission to consist of 
three members, one to be appointed by the President of the United 
States, one by the State of and one by the State of Oklahoma, 
for the purpose of determining and establishing by reference to suitable 
landmarks of the United States and of Texas surveys as or! lly made, 
the boundary lines between the Indian Territory and the erritories of 
New Mexico and Oklahoma, and the State of Texas; beginning at a 

int where the boundary line between the State of Arkansas and the 
ndian Territory crosses Red River, and running thence westwardly 
along the Red “River to the point where the one hundredth degree of 
longitude west from Greenwich crosses Red River. 

“Sec. 32, That the said bound line along Red River shall be 
determined by such landmarks, or reference to such landmarks, or es- 
tablished corners of the United States or Texas surveys, as may be 
ay upon by the President of the United States or those acting under 

authority, and the said States of Texas and Oklahoma, or those 
= under their authority. 

“Sec. 33. That the said commissioners shall also rerun and re-mark 
the boundary lines between the Territory of New Mexico and the State 
of Texas and the boundary lines between the States of Oklahoma and 
Texas, Beginning at the point where the one hundredth degree of 
longitude west from Greenwich crosses Red River and runn thence 
north to the point where said one hundredth degree of longitude inter- 
sects the parallel of 36 degrees and 30 minutes north la de, as de- 
termined by John H. Clark, the commissioner on the part of the United 
States, in the year 1859; thence west along said parallel, as marked by 
said Clark.” 

Mr. BUTLER. Mr. Chairman, I think that is plainly out of 
order, and I make the point of order against that amendment. 
It is not germane. 

The CHAIRMAN. Does the gentleman from Texas desire to 
be heard on the point of order? 

Mr. STEPHENS of Texas. I desire to say that the only part 
of the boundary affected is that between the lands of the In- 
dian Territory, now Oklahoma, and the State of Texas. That 
boundary consists of the Red River. On the north of the river 
are the Indian reservations of the Choctaws and Chickasaws, and 
on the south of the river is the State of Texas. Between 1840 
and 1850 this boundary was originally surveyed. The line was 
the then channel of the river, and the landmarks were duly noted 
on the field notes of the survey then made on the river. Since 
that time the river has been changing its channel, making cut- 
offs at many bends of the river, and some of the farming lands 
belonging to Indians are now on the Texas side, and some lands 
belonging to Texas are on the northern side of the main chan- 
nel of the river. There is therefore a conflict of jurisdiction of 
the courts and of the residence of the landowners, and trouble 
has arisen on account of this changing river boundary which 
should be settled. I have a letter from the Secretary of the In- 
terior recommending the passage of this bill, and, in fact, that 
part of the bill was drafted by the department, and this amend- 
ment now offered by me follows the bill substantially as drafted 
and furnished to me by the Secretary of the Interior for the pur- 
pose of settling that disputed river boundary. This part of the 
bill was originally introduced by the present Vice-President, 
Mr. Sherman, then chairman of the Indian Affairs Committee. 
I had a bill at the same time pending settling the boundary be- 
tween New Mexico and Texas. 

It was suggested by the committee to put these two bills 
together, so as to have one commission on the part of the 
United States and one commission on the part of Texas, instead 
of two commissions if both bills had become laws separately. 
That was done, and the bill was favorably reported in the 
Fifty-ninth Congress from the Committee on Indian Affairs, and 
also in the same Congress from the Committee on the Ju- 
diciary. A very exhaustive report was made by Mr. Birdsall, of 
Iowa, from the Committee on the Judiciary. This bill went to 
the Committee on Indian Affairs in this Congress, because it 
applied in part to the title to Indian lands, and the other one 
went to the Committee on the Judiciary, because, I presume, of 
the New Mexico boundary question. I do not know how it was 
that those conflicts came about, but I do know that both com- 
mittees have favorably reported separate bills on this subject. 
The Indian Office has again reported on this bill this session, 
and this is the second report from the Committee on Indian 
Affairs. The bill is very strongly recommended, and in fact 
was partly drawn by the Interior Department and recommended 
to the committee by it. I think it is certainly germane to the 
bill under consideration. This is a bill which has numerous 
subjects pertaining to Indian affairs—none of them, however, 
apply to boundaries, but they do apply to Indian lands in vari- 
ous ways; and the main object of my amendment is the settle- 
ment of the boundary and title to Indian lands, and is con- 
nected so intimately with the bill as recommended by the de- 
partment, as I have stated, and as favorably reported by the 
Committee on Indian Affairs in this Congress, that it is 
germane to the bill now under consideration, and, in my judg- 


ment, the point of order made against my amendment by the 
gentleman from Pennsylvania should be overruled. 

Mr. Chairman, the favorable report made on this amendment 
this session of Congress is as follows, viz: 

[House Report No. 1250, Sixty-first Congress, second session.] 
BOUNDARY LINE BETWEEN INDIAN TERRITORY AND TEXAS. 

Mr. STEPHENS, from the Committee on Indian Affairs, submitted the 
following report, to accompany House joint resolution 6: 

The Committee on Indian Affairs, to whom was referred House joint 
resolution 6, submit the following report: 

This House joint resolution is in practically the same language as 
was favorably reported from the Committee on Indian Affairs in the 
Fifty-ninth Congress on H. R. No. 15098 (Report No. 1788), and also on 


H. R. No. 443 (Report No. 1186), same Congress. 

On October 28, 1907, the Acting Secretary of the Interlor reported In 
favor of the legislation in this resolution. The report is found in 
House Document No. 54, Sixtieth Congress, first session. The second, 


third, and fourth pages of said document fully set up the necessity for 

the pa e of this resolution, and the same is adopted by your com- 

mittee and given as the main reasons for the favorable report on this 

2 47 1 —— resolution and for urging the passage of this resolution by 
The letter and substitute are as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, October 28, 1907 

Sin: During the first session of the Fifty-ninth Congress there were 
introduced Toma resolutions Nos. 59 and 66, both designed to authorize 
the determination and establishment of the boundary lines between 
the Indian Territory, the Territories of Oklahoma and New Mexico, and 
the State of Texas. No action having been taken by the Congress on 
these joint resolutions, or other legislation designed to bring about an 
adjustment of these boundaries, ere is now submitted a draft of a 
joint resolution d ed to accomplish the same object. 

The adjustment of these lines is of great interest to the department, 
because ey involve both public lands and lands of the Choctaw and 
Chickasaw Indians, and until they are adjusted present problems and 
embarrassments which can not be solved or removed until the lines are 
definitely fixed and marked. The continued unsettled condition of these 
boundary lines adds to the problems and involves the Government, set- 
tlers on the public lands, and citizens of the Indian tribes and of the 
State of Texas in trouble and expense, and in some cases both, of which 
they should be relieved at the earliest ible moment, 

The country of the Choctaws and Chickasaws was ceded to the Choc- 
taw Nation under the treaty of October 18, 1820 (7 Stat. L., 210), and 
that part of the treaty relating to the southern boundary line reads: 

„ * thence due south to the Red River; thence down Red 
River 3 miles below the mouth of Little River, which empties itself into 
the Red River on the north side. * * *" 

This cession was reaffirmed by the treaty of September 27, 1830 
(7 Stat. L., 383), and the language relating to the southern boundary 


reads: 

“s „„ thence due south to the Red River, and down Red River 
to the west boundary of the Territory of Arkansas. 

The treaty between the United States and the re of Spain of Febru- 
ary 22, 1819, and October 29, 1820 (8 Stat. L., 252), defines that part 
of the aniar line relating to this question and provides (art. 3): 

“+ > œ thence by a line due north to the degree of latitude where 
it strikes the Rio Roxo de Natchitoches, or Red River; thence following 
the course of the Rio Roxo westward to the degree of longitude 100 west 
from London. * *” 

The treaty between the United States of America and the United 
Mexican States of January 12, 1828, defines the boundary line as— 

N bY a line due north to the d of latitude (32) where 
it strikes the Rlo Roxo de Natchitoches, or Red River; thence followin 
the course of the Rio Roxo west to the degree of longitude 100 we 
from London. * * *” 


The Red River has alluvial banks throughout its length and the chan- 
nel is constantly changing, the processes of avulsion and accretion being 
in operation during all stages of the river, but such changes can not be 
taken into account in determining the boundar line, and the main 
channel must recognized no matter how variable, except where a 
new channel has been cut, which leaves a tract of land otherwise undis- 
turbed but on the side of the river opposite to where it previously had 
In this latter class of cases the old dividing line must necessarily 
There are many examples of this class of cut-offs be- 
and the adjacent part of Texas. 

Surveys had n made and monuments located with reference to 
the conditions existing at the time the surveying was done. The sur- 
veys in Texas were made many years before those in Indian Territory, 
and lands sold and deeds issued by the state authorities in accordance 
with their surveys. ‘The survey of the Chickasaw Nation, made in 1871 
and the survey of the Choctaw and Chickasaw nations, made in 1896 
and 1897, apparent were made with reference to the conditions exist- 
ing on the north side of the river at those times without taking into 
consideration whether the land then north of the river ever had been on 
the south side. 

The result is that in some instances the plats made under these latter 
surveys show tracts which previously had been cut off from Texas by 
the * of new channels by the river, and which already had been 
sold and deeded by the State, to be the property of the Choctaws and 
Chickasaws, while, on the other hand, it is altogether probable that 
there are now arising from the same cause tracts of land on the south 
side of the river which were on the north side when the Texas surveys 
were made and which are not claimed by 8 are, in fact, the 

roperty of the Indian nations, but not included in the plats purporting 
— — all the tracts belonging to the tribes along thelr southern 
undaries. 


Land marks along such a stream are uncertain and may be unre- 
liable, and it is also ible that the United States and Texas surveys, 
for the reasons mentioned, may be so conflicting as practically to be 
irreconcilable under the ordinary procedure for the adjustment of con- 
flicting boundaries, or that the monuments or natural objects to which 
they relate have been destroyed. 
use of these conditions, the commissioners provided for in this 
joint resolution should have greater latitude in adjusting the boundary 
than is ordinarily granted to surveyors in adjusting boundaries, and the 
language of the draft of resolution is believed to be so drawn as to 
admit of a complete adjustment of the line. 

The boundaries between the Territories of Oklahoma and New 
Mexico and Texas have been the subject of a number of reports to Con- 
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gress, the latest being incorporated in House Document 259, Fifty-ninth 
ongress, first session, 
peering, tuet the need of legislation on this subject is pressing, I 


have the honor to recommend that the accompanying of joint 
resolution be favorably considered by Congress. 
Very respectfully, THos. RYAN, 
Acting Secretary. 


The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


A ent resolution to authorize the President to appoint a commissioner 
o settle the boundary lines between the Indian Territory and the 


Territories of New Mexico and Oklahoma and the State of Texas, 


in nay lene with commissioners appointed by said Territories of 
New Mexico and Oklahoma and the State of Texas, and for other 
purposes. 


Resolved, etc., That the President of the United States be, and he is 
hereby, authorized and empowered to appoint a suitable commissioner, 
now in the employ of the Government or outside of the employ of the 
Government, as to him shall seem the more oe who, in con- 
junction with such commissioner as may be appointed by or on behalf 
of the State of Texas for the same purpose, shall determine and estab- 
lish by reference to suitable landmarks or United States and Texas 
surveys, or, if the surveys be conflicting and unreconcilable, by sworn 
testimony or other creditable data, the boundary line between the Indian 
Territory and the Territories of New Mexico and Oklahoma and the 
State of Texas, beginning at the point where the boundary line between 
the State of Arkansas and the Indian Territory crosses Red River, 
and running thence westwardly along the Red River to the point where 
ihe. 2 hundredth degree of longitude west from Greenwich crosses 

ver. 

Sec. 2. That the said boundary line along Red River shall be deter- 
mined by such landmarks, or reference to such landmarks or estab- 
lished corners of United States or Texas A as may be agreed 
on by the President of the United States or those acting under his 
aunari and the said State of Texas or those acting under its 
authority. 

Sse. 3 That said commissioners shall also run and mark the bound- 
ary between the Territories of Oklahoma and New Mexico and the 

Stute of Texas. Beginning at the point where the one hundredth 
degree of longitude intersects the parallel of 36° 30’ north latitude, 
as determined by John H. Clark, the commissioner on the part of the 
United States, in the year 1859; thence west along said parallel, as 
marked by said Clark, to the int where it intersects the one hun- 
dred and third degree of longitude west from Greenwich, as deter- 
mined by said Clark, and thence south with the sald one hundred and 
third degree of longitude to the thirty-second parallel of north latitude ; 
and thence west with the thirty-second degree of north latitude, as 
determined by said Clark, to.the Rio Grande River. 

Sec. 4. That the monument established (under authority of the act of 
Congress approved January 15, 1901) by Arthur D. Kidder, United 
States examiner of surveys, as the point of intersection of the true one 
hundredth meridian with Red River shall be accepted as correct, and 
shall be the beginning point of said survey of said line on Red River. 
and such other corners shall be established and landmarks erected 
along said boundary lines as may be agreed 1 — by the United States 
commissioner, acting by his authority, and the State of Texas com- 
missioner, acting under his authority: Provided, That the part of the 
line run and marked by monuments along the thirty-second parallel of 
north latitude and that part of the line marked by monuments along 
the one hundred and third degree of longitude west of Greenwich, 
the same being the east-and-west and north-and-south lines between 
Texas and New Mexico, and run by authority of act of Congress ap- 
proved June 5, 1858, and known as the Clark lines, and that part of 
the line along the parallel of 36° and 30’ of north latitude, forming the 
north boundary line of the Panhandle of Texas, and which said parts of 
said lines have been confirmed by acts of Congress of March 3, 1891, 
shall remain the true boundary lines of Texas and said Territories of 
Oklahoma and New Mexico: vided further, That it shall be the 
duty of the commissioners appointed under this act to re-mark said old 
Clark monuments and lines where they can be found and identified by 
the original monuments now found on the ground, or where monuments 
are now missing but their original positon can be shown by competent 

rol evidence, or by the topographical maps or field notes left by said 

lark; the monuments so found, or their position so identifed, shall 
determine the true position and course of the boundary lines as marked 
by said Clark to the full extent of the survey made by him; and where 
no survey was actually originally made on said lines it shall be the duty 
of the said commissioners to run a straight line between the nearest 


act: Provided, That the person or persons appointed and 
the part and behalf of Texas are to Be PMs. employed on 


follows : 
t 3 ~~ all after the enacting clause and insert in lieu thereof the 
‘ollowing, viz: 

“There is hereby created a commission to consist of three members. 
one to be appointed by the President of the United States, one by the 
State of Texas, and one by the State of Oklahoma, for the purpose of 
determining and establishing by reference to suitable landmarks of the 
United States and of Texas surveys as originally made, the boundary 
lines between the Indian Territory and the Territories of New Mexico 
and Oklahoma, and the State of Texas; beginning at a point where the 
boundary line between the State of Arkansas and the Indian Territory 
crosses Red River, and running thence 8 along the Red River 
to the pone where the one hundredth degree of longitude west from 
Greenwich crosses Red River. 

“Sec. 2. That the said boundary line along Red River shall be de- 
termined by such landmarks, or reference to such landmarks, or estab- 
lished corners of the United States or Texas surveys, as may be agreed 
upon by the President of the United States or those acting under his 
anthority, and the said States of Texas and Oklahoma, or those acting 
under their authority. 


“Sec. 3. The said commissioners shall also rerun and re-mark the 
boundary lines between the Territory of New Mexico and the State of 
Texas and the boundary lines between the State of Oklahoma and 
Texas. Beginning at the point where the one hundredth degree of 


8 west from Greenwich crosses Red River and running thence 
north to the point where said one hundredth de; of longitude inter- 
sects the parallel of 36° 30’ north latitude, as determined by John H. 
Clark, the commissioner on the part of the United States, in the year 
1859; thence west along said parallel, as marked by said Clark, to the 
point where it intersects the one hundred and third degree of longitude 
west from Greenwich, as determined by said Clark, and thence south 
with the said one hundred and third degree of longitude to the thirty- 


second 3 of north latitude; and thence west with the thirty- 
moona egree of north latitude, as determined by said Clark, to the Rio 
nde. 


“ Sec. 4. That the monument established (under authority of the act 
of Congress approved January 15, 1901) by Arthur D. Kidder, United 
States examiner of surveys, as the pomi of intersection of the true one 
hundredth meridian with the Red River shall be accepted and ratified 
as correct, and shall be the beginning point of said line on Red River, 
and such other corners shall be established and landmarks erected 
along said pact line as may be agreed upon 5 the said commis- 
sioners: Provided, That the part of a line run and marked by monu- 
ment along the thirty-second parallel of north latitude, and that part 
of the line run and marked 3 the one hundred and third degree of 
longitude west of Greenwich, the same being the east-and-west and 
north-and-south lines between Texas and New Mexico, and run by 
authority of act of Congress approved June 5, 1858, and known as the 
Clark lines, and that part of the line along the parallel of 36° 30“ of 
north latitude, forming the north boundary line of the Panhandle of 
Texas, and which said parts of said lines have been confirmed by acts 
of Congress of March 3, 1891, shall remain the true boundary lines of 
Texas and Oklahoma and the Territory of New Mexico: Provided fur- 
ther, That it shall be the duty of the commissioners appointed under 
this act to re-mark said old Clark monuments and lines where they can 
be found and identified by the original monuments now found on the 
ground, or where monuments are now missing, but tbeir original — 
tion can be shown by competent parol evidence, or by the topographical 
mere or field notes made by said Clark; the monuments so found, or 
their position so identified, shall determine the true position and course 
of the boundary lines as marked by said Clark to the full extent of the 
survey made by him; and where no survey was actually originally made 
on said lines it shall be the duty of the said commissioners to run a 
straight line between the nearest points determined by the Clark survey, 
and when said straight lines bave been so run, marked, and agreed upon 
by the commissioners they shall thereafter form the true boundary lines. 

“Sec. 5. That the person or persons appointed and employed on the 
part and behalf as commissioners of Texas and Oklahoma shall be 
paid by the said States, respectively: Provided, That the commissioners 
appointed by the State of Texas and by the President shall have er 
and authority to rerun, re-mark, and agree upon the lines between 
Texas and New Mexico as provided in this act without any concurrence 
on the part of the commissioner from Oklahoma.” 

Amend the caption of said House joint resolution as follows: Strike 
out the words Indian Territory“ and insert in lieu thereof Territory 
of New Mexico and the State of Oklahoma,” and rearrange said caption 


so as to read as follows, viz: 

“ Joint resolution authorizing the President of the United States, in 
conjunction with the State of Texas, the Territory of New Mexico, and 
the State of Oklahoma, to rerun and re-mark the boundary lines between 
said State and Territory, and for other purposes.” 

5 Your committee recommend that said resolution as above amended 
o pass. 

Mr. Chairman, the necessity for this amendment and the 
settlement of this Red River boundary is fully set forth in 
House Document No. 527, Fifty-sixth Congress, first session, and 
is as follows: 

{House Document No. 527, Fifty-sixth Congress, first session.] 
BOUNDARY LINE BETWEEN TEXAS AND CHOCTAW NATION. 

Letter from the Secretary of the Treasury, transmitting a copy of a 
communication from the Secretary of the Interior submitting an esti- 
mate of appropriation for establishing boundary line between Texas 
and Choctaw Nation in Indian Territory: 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, March 20, 1900. 

Sir: I have the honor to transmit herewith, for the consideration of 
Congress, copy of a communication from the Secretary of the Interior 
of the 17th instant, submitting an estimate of appropriation, $5,000, 
in the form of a proposed joint resolution, authorizing the Secretary 
of the Interior, in conjunction with the State of Texas, to determine 
and establish the boundary line between the Choctaw Nation, Indian 
Territory, and the State of Texas. 

Respectfully, L. J. GAGE, Secretary. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


DEPARTMENT OF THE INTERIOR, 
Washington, March 17, 1900. 
Sin: I have the honor to transmit herewith, to be duly forwarded 
to Congress, draft of a proposed joint resolution, authorizing the Sec- 
retary of the Interlor, in conjunction with the State of Texas, to deter- 
mine and establish the boundary line between the Choctaw Nation, 
Indian Territory, and the State of Texas. 
ction 1 of said joint resolution authorizes the Secretary of the 
Interior to appoint a suitable person or persons now in the employ of 
the Government, or not in the employ of the Government, in accord- 
ance with his discretion, who shall, in connection with the representa- 
tives on behalf of the State of Texas for the same purpose, determine 
and establish the boundary between the Choctaw and Chickasaw na- 
tions, Indian Territory, and the State of Texas, and it fixes the place of 
beginning at the point where the boundary line between the State of 
Arkansas and the Indian Territory crosses Red River, and running 
thence westwardly along Red River to the point where the North Fork 
of Red River joins the main channel, near where the ninety-¢ighth 
degree of longitude west from Greenwich crosses Red River. 
Section 2 declares that said boundary shall be determined with refer- 
ence to such landmarks or established corners of the United States 
survey as may be agreed upon by the Secretary of the Interior, or those 
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acting under his authority, and the State of Texas, or those acting 
under its authority. 

Section 3 makes an 8 of $5,000, or so much thereof as 
may be necessary, out of any money in the Treasury of the United 
States not otherwise appropriated, to carry out the provisions of said 
an with a proviso that the State of Texas shall pay its representativ 
and also that no person except a superintendent or commissioner sha 
be appointed or employed in this service by the United States nig 3 
such as are aired to make the necessary observations and surveys to 
ascertain such line and make return of the same. 

I inclose, also, a copy of the report of the Commissioner of Indian 
Affairs submitting said dated the 14th instant, together with copy 
of the letter of the Director of the Geological Survey, dated Februar. 
20, 1900, and copy of a letter from the acting director, dated March 7, 
1900, together with copy of a letter from Mr. C. H. Fitch, topographer, 
referred to in said letter of the acting director. I also inclose a tracing 
of a portion of Indian Territory along Red River, a mp of Red River 
County, Tex., and a showing the cut-offs made by the Red 


ver, 
It is especially desirable that the true boundary line be fixed between 
the State of Texas and the Indian Territory, so that the provisions of 
the act of Con approved June 28, 1898 (30 Stat., 495), relative to 
noe ines Choctaw and Chickasaw nations can be speedily and 
y executed. A 
I concur in the views expressed by the commissioner in the copy of 
his pepeet inclosed herewith, and recommend the passage of said joint 
resolution. 
Respectfully, E. A. HITCHCOCK, Secretary. 
Joint resolution authorizing the Secre of the Interior, in conjunc- 
tion with the State of Texas, to determine and establish the boundary 
yee between the Choctaw Nation, Indian Territory, and the State of 
'exas. 


Resolved, cte., That the Secretary of the Interior be, and he hereby is, 
authorized and empowered to appoint a suitable n or persons, now 
in the employ of the Government or outside of the employ of the Gov- 
ernment, as to him shall seem the more expedient, who, in conjunction 
with such person or persons as may be appointed by and on behalf of 
the State of Texas for the same purpose, shall determine and establish 
by reference to suitable landmarks or United States surveys the boun- 
abt J line between the Choctaw and Chickasaw nations, Indian Territory, 
and the State of Texas, beginning at the point where the boundary line 
between the State of Ar s and the Indian Territory crosses Red 
River, and — thence westwardly along Red River to the point 
where the North Fork of Red River joins the main channel near where 
a ninety-eighth degree of longitude west from Greenwich crosses Red 


ver. S 

Sec, 2. And be it further resolved, That the said boundary shall be 
determined by such landmarks, or reference to such landmarks or es- 
tablished corners of United States survey, as may be agreed on by the 
Secretary of the Interior, or those acting under his authority, and the 
said State of Texas, or those acting under its authority. 

Sec. 3. And be it further resolved, That the sum of $5,000, or so 
much thereof as may be necessary, be, and the same hereby is, appro- 
priated, out of any money in the Treasury of the United States not 
otherwise appropriated, to carry out the provisions of this act: Pro- 
vided, That the person or pason appointed and employed on the part 
and behalf of the State of Texas are to be paid by the said State: pond 
vided further, That no persons, except a on tendent or commis- 
sioner, shall be appointed or employed in this service by the United 
States but such as are uired to make the necessary observations 
and surveys to ascertain such line and make return of the same, 


DEPARTMENT OF THR INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
` Washington, March 14, 1900. 
Sin: This office is in receipt of departmental letter of March 8, 1900, 
inclosing a communication from the Director of the Geological Survey. 
dated March 7, 1900, and accompanied by maps, affidavits, letters, and 
other data in the matter of the boundary line between the State of 
Texas and the Indian Territory, for consideration in connection with 
departmental letter of 1 9. 1900, in which this office was re- 
quested to submit a draft of legislation“ in the matter. 
In a former letter, dated ö 


the 
supplemental report, dated March 7, 1900, now before this offi 
A V might be desired, nor do they 


opinion of 


* . Fitch, of the logical Survey, and to apher 
charge of Indian Territory surveys, his report to the D. eas of Ron 
Survey, of date March 7, , states that 


encountered in the effort to more fu comply with the instructions as 
* 


more clearly the natural impediments encountered by the surveyors in 
the field, and serves to give a clearer understanding to the report of 
Topographer Fitch, which states: 

It is possible to trace, by means of the contours, lakes, and swamps, 
numerous old channels through which the river at one time ran, but 
the exact or even approximate dates can not be determined except in a 
few instances. The few exceptions include the areas which are shown 
on the township plats as having been excluded in the subdivision of 
Choctaw lands, and which are marked ‘Texas’ on the plat. In each 
case the surveyor was convinced that such areas had at one time— 
between the year 1845 and the date of survey—been portions of Texas. 
Where there was no conclusive evidence of changes in the river since 
1845, the date of the treaty referred to in the Assistant Attorney- 
General’s opinion of April 29, 1897, the subdivision of land was carried 
to the left bank of the river as it ran at the time of the survey. It 
is possible that other changes have occurred, and that some of the 
other ‘ cut-off’ lakes have been formed since 1845, but without testimon 
to support it no determination could be made of the ages of detach 
old river channels probably forty or more years in existence. There 
may have been changes which carried lands of the Choctaw Nation into 
the State of Texas, but with a single exception, in range No, 27, no such 
conditions were discovered by the surveyor. He did not, however, con- 
duct a careful examination on the Texas side, for the reason that he 
was without funds or authority for such examination.” 

The department's attention is invited to that portion of the above 


meal ge which states, “There may have been c which carried 
ands of the Choctaw Nation into the State of Texas,” ete. 
In this connection it is well to consider the letter of R. M. Love, 


transmitted herewith, which is as follows: 


Dean Sin: When Mr. Post was at my {pred last he spoke to me con- 
cerning some lands which had been cut off from the Territory side, and 
which were now In Texas, and he asked me to ascertain about what year 
they were cut off. There is a large body of land (about 500 acres), 
known as the Haley Bend, about 25 miles from Clarksville, Tex., which 
was cut off from the Territory in 1866-67. Capt. J. L. Bryarly, of 
Bryarly, Tex., informed me that he had gone around the bend in a 
steamboat before it was cut off from the Territory and that he knew 
some one else who would be a witness to that fact, if needed. I asked 
Mr. Post about this particular cut-off, but he said tas it was on the 
Texas side of Red River it had never been surveyed. 

My home is at Shawneetown, Ind. T., and if I can be of any assist- 
ance in this matter, you can write me there. 

Yours, truly, R. M. Love. 
Mr. C. H. Frren, Denison, Ter. 


It is not deemed necessary that the offlce should take up ench par- 
ticular case of which it is advised that a contention exists as to 
where the boundary line should be. The information which the office 
has upon the matters of contention is embodied in the letters, affidavits, 
and other pa transmitted herewith, 

The situation, as it is understood by this office, is summed up in a 
general way about as follows: 

First. The boundary line between the State of Texas and the Indian 
Territory should follow the middle of the main channel of the Red 
River as it meandered In 1845, when Texas was annexed. (Opinion of 
Assistant Attorney-General, L. D., vol. 24, p. 372.) 

Second. The surveyors in the field engaged in the survey of the 
lands of the Indian Territory were unable to determine, with the 
amount of money at their disposal, the location of the main channel of 
bers Bea River as it existed in 1845, and submit a survey of a boundary 
other than 

Third. It is represented by the surveyors under the employ of the 
Government, and by parties interested, that the land formerly on the 
Texas side of the Red River has, since 1845, been cut off and formed on 
the Territory side of the river; and land formerly on the Territory 
side of the river has, since 1845, been cut off and formed on the Texas 
side of the river, 


eer of arriving at an agreement 
boundary shoul 


United 


lized Tribes be delayed as little as ible 
mended that the pundet ar es procead with its work of the allotment 
of the lands to the Indians, reserving from such allotment the lands in 
township 11 south, range 27 east, iing on the 
present channel of the Red River, and the lands in all of those portions 
of sections north of the present channel of the Red River in which 
the Geological Su has failed or refused to make survey, and upon 
the plats marked Texas” together with the fractional legal subdivi- 
sions surrounding such excluded lands, and any other lands similarly 
located over which there is a d te as to ownership coming within 
the knowledge of the said commission, and in its judgment of sum- 
cient importance to wa -ant such exclusion. For the purpose of esti- 
mating the value of each allotment the commission should, I think 
exclude such lands from its computation; but it should appraise all 
such lands at the time and in the manner of those adjoining, and include 
in its records of appraisement the lands so excluded from allotment. 
The department’s attention is invited to the inclusion of the bound- 
ary line between the Chickasaw Nation and the State of Texas, in the 
consideration of this matter and in the office recommendation. In 
explanation thereof the department is informed that this office has 
learned from officials in the Geological Survey that Red River follows 
a course between high bluff, from the point of its confluence with the 
North Fork to the point where the line between the Chickasaw and 
Choctaw nations, if extended, would cross said river. This boundary 
line, however, bas not heretofore been located with reference to 
United States surveys, and it is possible that the river bed may in 
laces shift, and to avoid future complications it is deemed advisable 
to include the definite location of this portion of the boundary within 


the duties of the commission provided for in the draft of resolution 


erewith. 
e considered advisable at this time to enter into a detailed 
statement of the instructions under which the commission, if 


appointed 
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as above suggested, should proceed, but at the poe time, and ff so 


requested Ls 9 department, the office will outline a plan which, if 
adopted by department and commission, will in its opinion facilitate 
wor! 
There is transmitted herewith all maps, and or data now 
before this office relating to the pation tee Pand, wa 4 melosures. 
Very res ly, your obedient servant, 


Commissioner. 
The SECRETARY or THE INTERIOR, 


DEPARTMENT OP THE INTERIOR, 
UNITED STATES GROLOGICAL SURVEY, 
ashington, D. C., February 20, 1900. 

Sin: I beg to acknowledge receipt of tment letter of the 16th 
instant inclosing a copy of a communicat mmissio 
= sadiya fipa da the 10th instant, in which 

requested to transmit all davits and other data secured 

jais hie gor tales woe together with the 3 e relating to the bound- 

ary line between the Chickasaw Natio: Territory, and the State 

of Texas, im oréer that action may be taken thereon by the depart- 

ment looking to the establishment of a 3 boundary 
Une between * State of Texas and the Choctaw 

In reply, I have the honor to state that all da ite referring to 
lands now lying north of Red River, but which, it is claimed, belong to 
the State of Texas, are included in the field notes of survey, the original 
and copies of which have been transmitted to the ent. The 
plats of the townships in the Choctaw Nation have also been trans- 
mitted, and af a full H. Hitch. on Bows operations of the 1605 ‘ors mee Aun} stat 
pared by Mr. ographer ans 0 erritery 

, and Pad ek jas with my letter of May 19, 

In addition to the foregoing information on the subject, I will cause 
to be prepared a to phic map of the region in estion, which 
may ion more clearly ne conditions prevailing, and will transmit the 
same at an early date. 

Very respectfully, Cuas. D. Watcorr, Director. 

The SECRETARY oF THE INTERIO: 

Washington, D. C. 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL SURVEY, 
Washington, D. O., March 7, 1900. 
Sır: Referring B da d ental letter of February 16, 1900, inclosing 
a communieation Commissioner of Indian Aff: dated Febru- 
ary 10, 1900, Sistine: to the boundary line between the State of 1500. 
sna: the Indian 5 I og any rely + thereto of Febru 
ha ve the honor to sub: 5 tal report from Mr. 
topoxrapher in in pore bank Ladian erritory surveys, accompanied b. 


ery — H. C. RIznn, Acting Director. 
The SECRETARY OF THE INTERIOR, 
Washington, D. C. 


ent 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL SURVEY, 
Washington, D. C., March 7, 1900. 

Sin: Referring ba eager letter of February 16, 1900, which 
Inclosed a 9 on from the Commissioner of Indian "Affairs, 
dated February 10, 1900, in oe to the boundary line between the 
Indian Slant and the State of Texas, I have now the honor of sub- 
mitting herewith a tracing gue a portion of Choctaw Nation, Indian 
Territory, along Red River. This map, which is traced f he 
inal field sheets of the topographic end oe 1 5 to 5 5 in con- 


eluded in the subdivision of 
Texas on the plat. 

In each case the surveyor s convinced that such areas had at one 
time, between the year 1845 N the date of survey, been portions of 


Texas. Where there was no conclusive evidence of anges the river 
since 1845, the date of the 8. 1207. d to in the Assistant Attorney- 
. 8 0 the subdivision of land was con 


Sera gy of April 29, 
n the left of the river — 3 run at = — of survey. 


conduct a ca 

was without funds or authority for such an nation. So far as is 

Lr no Indians are living or e on the south side of Red 
ver, 

The monuments marking the survey in this region were established 
with due rd for their safety and permanency. Should they become 
3 y reason of high water or other cause, they can, as 2 rule, 
be recovered by means of witness trees, and in any event a resurvey can 
be made ri 65 prog pe of the lines from the higher ground. 

As will AS examination of the township ey 
the land ka the. Red River bottom is cultivated. habitants are 
mostly negroes; probably because they are better able to live in the 
— TENT malarial swamp jungle than white people, 

Accompanying I beg to submit the following maps and papers: 

A tra ofa porton of Indian Territory along Red River. 

A map of Red River County, Tex. 

Letter of S. E. Watson, dated say 11, 1897. 

Letter of Acting Commissioner General 8115 Office, March 2, 1897. 

Letter of R. M. Love, Mareh 23, 

Diagram showin Red River cut. Ja 

Letter of W. ost of April 1. 1897. 


Letter of W. Post of A 897. 
Copy of Naa vit of aeons 8. Bryarly. 
Copy of affidavit of S. atson. 


little of | 


. of 
Copy ag, ae to Brivily. 
— of of John Harden, deputy tax collector. 


Letter of S. E. Watson. 


Letter of I. P. J. 

To the best of my knowledge the above-named maps and papers in- 
clude all information remaining in this office relative to the boundary 
line between the ca of Texas and the Choctaw Nation. 

Very respectful. 
C. H. FrrcH, Topographer, 


DIRECTOR, 
United States Geological Survey. 


Mr. Chairman, the amendment I offer to this bilt was substan- 
com reported from the Committee on Indian Affairs as Report 

No. 1788, Fifty-ninth Congress, first session. This report was 
made on H. R. 15098, and is as follows: 


{House Report No. 1788, Fifty-ninth Congress, first session.) 
BOUNDARY LINES BETWEEN INDIAN TERRITORY, OKLAHOMA, ARIZONA, AND 
TEXAS. 


Mr. STEPHENS, from the Committee othr Affairs, submitted the 


follow re) to accompany H. R. 
—— rhe on Indian Affairs, to whom was referred the bill 


coat No. 580) 
esl of Texas on ber 905, and on February 
favorably reported from the Committee on the Judiciary by Mr. BR 


(Report No. 11 
Said resolution and bill are now 7 — on the Union Calendar of 
the House of miner arg and ors of said resolution and 
bill, being desirous that but 8 commission should be appointed to 
settle alls the said boundaries, in order oe revent the 5 of a 
double commission, have embodied in one viz. H. of 
the provisions of said resolution No. 59 Bie R. 443, 5 re- 
ported to Pc House as aforesaid. Said bill was reported without 
amendment, and is as follows, viz: 
ction 


A Dill to sea ita the President of the United 3 in 
tate of Texas, 


with the State of Texas, to run and mark the 
the Territories of Oklahoma and New Mexico and 1 — 
boundary = the Panhandle of Texas and the east 
fixed by law on the one hundred and 


Whereas the west 
boundary line ef New Mexico is 
third meridian and said line is 310 miles long; and 

Whereas only 70 miles at the south end and 184 miles at hag eset 
1 5 of said line were surveyed and marked with siege e penal 
3 Cottey! ona John H. Clark, the commissioner on the part of the United 

es ; 

Whereas the remainder of sald line, 56 miles in length, has never 

been run or marked on the 


oint commission by 
by act of ber 


de, in House 8 No. 33, Fifty-seve second session, 
ma „ Series F, of the ee by Marcus 


Kidder monument on the one h 
—— E — 


of Texas; and 


and Oklahoma ; 

Whereas that Dart of said Clark line not now known and established 
should be fixed on the ground by monuments erected along said lin 
Lor Har B th not now known should be resurveyed, established, an 


ane 1 enacted: 2 the Senate and House of e ge ge eh of the 
United States of America * Congress assembled President of 
the United States be, and he is hereby, author and empowered to 
appoint a commissioner, who, in 5 with such commissioner as 
may be aD inted by and on behalf of the State of Texas for the same 
purpose, shall run and mark the boundary between the Territories of 
Oklahoma and New Mexico and the State of Texas. Beginning at the 
point where the one hundredth degree of ha yn west from Greenwich 
crosses Red River, and running thence north to the point as said 
ene hundredth degree of longi intersects the lel of 36° 30 
rorth latitude, as determined by John H. Clark, the commissioner on 
the part of the United States, in the year 1859; thence west along said 
pnrallel, as marked by said Clark, to the point where it intersects the 
one hundred and third degree of longitude west from Greenwich, as de- 
termined by said Clark, and thence south with the said one hundred 
and third degree of longitude to the thirty-second parallel of north lati- 
tude; and thence west with the thirty-seeond aegros of north latitude, as 
determined Bats said Clark, to the Ric. Grande River. 

Suc. 2. That the monument established (under authority of the act 
of Congress approved Jan 15, 1901) by Arthur D. Kidder, United 
States examiner of surveys, at the point of intersection of the one 
hundredth meridian with Red River shall be ace 2 as correct, and 
shall be the beginning point of said survey of said line on Red River, 
and such ether corners shall be established and landmarks erected along 
said boundary lines as may be agreed upon by the United States com- 
missioner, acting by his authority, and tie s State of Texas commissioner. 

Provided, That the part of the line run and 


acting under his 8 pe =A iA Zon pad. 
ng the thirty-seco para no 


marked by monuments 
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tude and that part of the line marked by monuments along the one 
hundred and third degree of longitude west of Greenwich, the same 
being the east-and-west and the north-and-south lines between Texas and 
New Mexico, and run b; Sey of act of Congress approved June 
5, 1858, and known as the Clark lines, and that part of the line along 
the parallel of 36° 30’ of north latitude, forming the north boundary 
line of the Panhandle of Texas, and which said parts of said lines have 
been confirmed by acts of Congress of March 3, 1891, shall remain the 
true boundary lines of Texas and said Territories of Oklahoma and New 
Mexico: Provided further, That it shall be the duty of the commission- 
ers appointed under this act to re-mark said old es where they can 
be found and identified by the original monuments, now found on the 
ground, or where monuments are now missing but their original position 
can be shown by competent parol evidence, or by the topographical 
mph or field notes made by said Clark; the monuments so found, or 
their position so identified, shall determine the true position and course 
of the boundary lines as marked by said Clark to the full extent of the 
survey made by him ; and where no survey was actually originally made 
on said lines, it shall be the duty of the said commissioners to run a 
straight line ‘between the nearest points determined by the Clark survey, 
and when said straight lines have been so run, marked, and a upon 
by the commissioners, they shall thereafter form the true boundary lines. 

Sec. 3. That the sum of $50,000, or so much thereof as may be neces- 
sary, be, and the same is hereby, a propriate’ out of any money in 
the Treasury not otherwise appropriated, to carry out the provisions 
of this act: Provided, That the person or persons appointed and em- 
4 on the rt and behalf of Texas are to be paid by the said 

tate: Provided further, That no persons except a superintendent or 
commissioner shall be appointed or employed in this service by the 
United States but such as are required to make the necessary rva- 
tions and surveys to ascertain such line and erect suitable monuments 
thereon and make return of the same. 

Said joint resolution No. 59, as amended and reported, is as follows, 


“Resolved, etc., That the President of the United States be, and he is 
hereby, authorized and empowered to appoint a suitable person, now 

the employ of the Government or outside of the employ of the Gov- 
ernment, as to him shall seem the more expedient, who, in conjunction 
with such person or persons as may be appointed by and on behalt 
of the State of Texas for the same purpose, shall determine and estab- 
lish by reference to landmarks or United States or Texas surveys the 
boundary line between the Choctaw and Chickasaw nations, Indian Ter- 
ritory, and the State of Texas, beginning at the point where the 
boundary line between the State of Arkansas and the Indian Territory 
crosses Red River, and canning thence westwardly along the Red River 
to the point where the North Fork of Red River Joins the main channel 
near w — the ninety-eighth degree of longitude west from Greenwich 


crosses Red River. 

“Sec. 2. That the said boundary shall be determined by such land- 
marks, or reference to such landmarks or established corners of United 
States or Texas surveys, as may be agreed on by the President of the 
United States, or those acting under his authority, and the said State of 
Texas, or those acting under its authority. 

“Sec. 3. That the sum of $5,000, or so much thereof as may be neces- 
sary, be, and the same is hereby, appropriated, out of any money in 
the Treasury of the United States not otherwise appropriated, to carry 
out the A BRO ype of this act: Provided, That the perna or persons 
appointed and employed on the part and behalf of the State of Texas 
are to be paid by the said State: Provided further, That no persons, 
except a superintendent or commissioner, shall be appointed or employed 
in this service by the United States but such as are required to make 
the necessary observations and surveys to ascertain such line and make 
return of the same.” 

rt No. 580 states the objects of the above resolution (No. 
59) as follo 


ws: 

The 3 for this legislatton arises from the fact that the 

boundary to be determined has been heretofore defined to be Red River, 

and the channel of said river has in many places been changed by 
erosion, which has produced a corresponding confusion of boundaries. 

It therefore becomes necessary that said boundary should be definitely 

fixed and marked.” 

Your committee report that sections 1 and 2 of H. R. 15098 (which 
is hereby favorably reported) embodies said House resolution No. 59, 
and that the rest of said bill embodies said bill No. 443, as reported 
by Mr. Birdsall in Report No. 1186, from the Judiciary Committee. 
Your committee refers to said reports Nos. 580 and 1186 for definite 
reasons for the passage of this bill. Your committee, in addition to 
said favorable reports, beg leave to submit that the west boundary 
line of Texas and the east boundary line of New Mexico should also 
be settled arg aap and definitely as proposed in said bills. 

H. R. 15098 as follows: 

A bill to authorize the President of the United States, in conjunction 
with the State of Texas, to determine and establish the boundary lines 
between the Indian Tono the Territories of New Mexico and 
Oklahoma, and the State of Texas. 

Be it enacted, etc., That the President of the United States be, and he 
is hereby, authorized . to appoint a suitable commissioner, 
0 e 


shed corners of United States or Texas sur- 
on by the President of the United States or 
ty, and the said State of Texas or those 


ee of longi 
as determined by John H. 
Clark, the commissioner on the part of the United States, 2 the year 

ked by said Clark, to the 


with the said Se Sadeng and third degree of longitude to the thirty- 


second of no latitude; and thence west with the thirty- 
second ee of north latitude, as determined by said Clark, to the 
Rio Grande River; and thence down said river eng Het line as orig- 
inally run and recognized between Texas and New Mexico to a point 
now established as the international boundary corner between Texas, 
New Mexico, and the Republic of Mexico. 

Sec. 4. That the monument established (under authority of the act 
of Congress approved January 15, 1901) by Arthur D. Kidder, United 
States examiner of surveys, as the int of intersection of the true 
one hundredth meridian with Red River shall be accepted as correc 
and shall be the beginning point of said survey of said line on R 
River, and such other corners shall be established and landmarks erected 
along said boundary lines as may agreed upon by the United States 
commissioner acting by his authority, and the State of Texas commis- 
sioner, a under his authority: Provided, That the part of the line 
run and marked by monuments along the thirty-second parallel of north 
latitude and that part of the line marked by monuments along the one 
hundred and third degree of 3 west of Greenwich, the same 
being the east-and-west and north-and-south lines between Texas and 
New Mexico, and run by authority of act of Congress approved June 5, 
1858, and known as the Clark lines, and that part of the line along the 
parallel of 36° 30’ of north latitude, forming the north boundary line 
of the Panhandle of Texas, and which said parts of said lines have been 
confirmed by acts of Congress of March 3, 1891, shall remain the true 
boundary lines of Texas and said Territories of Oklahoma and New 
Mexico: Provided further, That it shall be the duty of the commissioners 
appointed under this act to re-mark said old Clark monuments and lines 
where they can be found and identified by the original monuments now 
found on the ground, or where monuments are now missing but their 
original preron can be shown by competent parol evidence, or by the 
topographical maps, or field notes made by d Clark; the monuments 
so found, or their position so identified, shall determine the true position 
and course of the boundary lines as marked by said Clark to the full 
extent of the survey made by him; and where no survey was actually 
originally made on said lines it shall be the duty of the said commis- 
sioners to run a straight line between the nearest points . 
the Clark survey, and when said straight lines have so run, marked, 
and agreed upon by the commissioners they shall thereafter form the 
true boundary lines. 


EC. 5. That the sum of $20,000, or so much thereof as may be neces- 
sary, be, and the same is hereby, 8 out of any money in the 
Treasury not otherwise appropriated, to carry out the provisions of this 
act: Provided, That the person or persons appointed and employed on 
the part and behalf of Texas are to paid by the said State: Provided 

further, That no persons except a superintendent or commissioner shall 

appointed or employed in this service by the United States but such 
as are required to make the necessary observations and surveys to ascer- 
ee line and erect suitable monuments thereon and make return 
0 e same. 

Your committee submits as a further reason for the passage of this 
bill a letter from the Hon. W. A. Richards, of recent date, which letter 
shows that there is an uncertainty about said boun line between 
Texas and New Mexico, and that until that line is definitely settled the 
United States Government surveys adjoining the line can not and will 
not be made. Hence this unsettled line is now preventing and delaying 
the settlement of New Mexico and Texas along the line. Said letter is 
as follows, viz: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., January 31, 1908. 


Str: I am In receipt of your letter, dated January 26, 1906, request- 
ing that no action be taken by this office in the matter of filings or 
entries attempted to be made by parties along the Texas-New Mexico 
ere until the location of said boundary shall have been definitely 
se! 

From your letter it appears that fees for filing upon these lands are 
being accepted by some one in Portales, N. Mex.. the county seat of 
Roosevelt County, probably a United States commissioner or court ofi- 
cer, before whom parties desiring to make rage may ms bagel and exe- 
cute certain prescribed preliminary affidavits. our letter mentions a 
land office at Portales, but there is no United States land office at that 


lace. 
: Certain public-land surveys have recently been made in fractional 
1, 2, and 3 N., R. 37 E., New Mexico, but these surveys have been 


terminated at points in 8 west of the so-called syndicate fence, 
821 i has n determined, approximately in the location of the 
arl e. 
The deputy reports that no evidence of the Clark line could be found, 


and as the fence can not well be considered as an oficial line, the sur- 
veys were terminated at legal corners well to the west of the fence, in 
order that there * p be no possible question as to the lands surveyed 
being well within the limits of New Mexico. 

These surveys embrace the lands in the locality of the town site of 
Texico, the same being described in a declaratory statement filed in the 
office as the NW. 3 and NE. 3 (N. 4) sec. 22, T. 2 N., R. 37 E., New 
Mexico. The public-land surveys made in said 88 terminate at 
ee section corner between sections 15 and 22, thus defining as sur- 
veyed land only the west halves of these sections and of the town-site 
description only the west half thereof —I. e., the NW. 3 of said sec. 22. 

From a connection sia made by an examiner of surveys of this 
office, it appears that there is a strip about 15 chains wide in T. 2 N., 
R. 37 E., which has not been surveyed lying west of the syndicate fence 
and thus presumably in New Mexico. 

Until final action shall have been taken upon the surveys referred to, 
the only kind of entries cemy allowed upon these lands are desert- 
land entries, which are locatable upon unsurveyed lands; but before 

tent is issued therefor these entries must be adjusted to their legal 

escriptions obtained from survey, and thus they must be confined to 
the lands shown as lying in New Mexico. 

This office has kept in mind the present uncertainty as to the exact 
location of the boundary line between Texas and New Mexico in all 
action taken concerning these lands and has so framed instructions as 
to avoid any steps being taken which would tend toward encouraging 
encroachment by public-land claimants upon lands east of the syndicate 
fence, 

By having surveys terminate to the west of this line there seems to 
be no reasonable probability that any complication is likely to arise so 
nw — this office is able to exercise control over lands claimed by 
settlers. . 

Very respectfully W. A. RICHARDS, Commissioner, 

Hon. Jonx H. STEPHENS, 

House of Representatives. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 
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Your committee deem it best to embody in this report also a letter 
from the Hon. Charles Rogan, formerly land commissioner of — 
which letter fully states the necessity for the settlement of this vex 
a question, and sets forth a full history of the whole con- 

oversy : 


BOUNDARY MONUMENTS—FULL DATA RELATIVE TO THEIR ESTABLISHMENT 
BEING FORWARDED TO TEXAS CONGRESSMEN BY LAND COMMISSIONER 
ROGAN, 


[Special to the Dallas Morning News, Thursday, December 25, 1902.] 
Austin, TEX., December F. 
The letter of Land Commissioner Rogan on the boundary d te has 
been filed with the governor and expl in detail the presen 
Copies of the letter, together with those of the report of 
Twitchell, who has done extensive sur v. on the border, and that 
of a joint resolution on the subject, are to-day being forwarded to the 
Texas Members of Congress for their information and such action as is 
necessary, all of which is better explained in the letter, a complete copy 


being as follows: 
W R Sm: I have the honor to acknowledge receipt from you of a 
letter addressed to yourself from Hon. Thomas Ryan, Acting retary 


relative to the establishment of the 
boundary between the State of Texas and the Territo 


as to the PAETAE A or ia G E the action proposed b 
missioner of the General Land 
June 4, 1902. 

“The commissioner says: 

“*T have the honor to acknowledge receipt by departmental reference 
to this office of a letter from Hon. Miguel A. Otero, governor of New 
Mexico, inclosing a letter received by him from the secretary of the In- 
ternational Miners’ Association at El Paso, together with a 8 and 
resolution passed by said association, relative to the boundary line be- 

een the State of Texas and southern portion of New Mexico. 

“«The resolution recites that by reason of lack of monuments and 
other data defining the line between Texas and New Mexico the claim- 
ants are unable to determine the location of their lands, and the associa- 
tion makes formal 3 to the authorities of the United States against 
a continuation of this condition of affairs, and respectfully urges that 
the exact location of the line be definitely determined and marked with 
monuments, in order that no confusion may hereafter arise relative to 
the ownership of the lands adjacent to the said boundary line. 

“*You refer this communication to this office for consideration and 
appro) riate action.” 

„The boundary between Texas and New Mexico, and between the 
8 strip and Texas, was surveyed in 1858 and 1859 by J. H. 

lark. under the provisions of the act of June 5, 1858 (11 Stats., 310). 

„ y the third section of said act the sum of $80,000, or so much 
thereof as might be necessary, was appropriated for the running and 
marking of the boundary line. 

lt appears from the report on the survey made under the act of 
1858 that the major portion of the monuments erected to mark the lines 
paw tes yd mounds of earth, although a few monuments of stone were 
erected, 

it is now more than forty years since this survey was made, and 
in all BP peor nce?) very few, if any, traces could be found of the mounds 
of ea established on the lines. 

„So far as the records of this office show, but two monuments have 
been found. These are situated on the one hundred and third meridian 
upon either bank of the Canadian River. However, one other monu- 
ment was found by Messrs, Chaney and Smith, who established in their 
mvo of the biic-land strip the south boundary thereof, known as 
the Cimarron se. This monument is not fully identified, but was 
found about 30 chains south of the point of intersection of their base 
line with the one hundredth meridian, and said mound may or may not 
= o original monument established by Clark for the northeast corner 
of Texas. 

In view of the character of the monuments established in the sur- 
vey of 1858 and 1859, it would, I think, be safe to presume that during 
the long period of time which has elapsed since the survey these monu- 
ments would become nearly or entirely Neches the elements. It 
is further believed that the position of these boundaries has not been 
accurately located astronomical determination. In the case of the 
one hundred and third meridian, Mr. Clark states that he went to the 
Kansas boundary for his longitude, and took the location of a monu- 
ment erected by Colonel Johnston on said boundary as accurate, whereas 
subsequent determinations of longitude (by Chaney and Smith) show 
this monument to be from 2 to 3 miles too far west. 

There is therefore no doubt in my mind as to the great necessity 
for the redetermination astronomically of the three lines by the most 
accurate methods known to modern science and their permanent estab- 
lishment and marking by durable monuments at mile stations, 

“+The resurvey and establishment of said boundary lines would in- 
volve considerable astronomical observations for latitude and longitude 
and the permanent and conspicuous marking of about 600 miles of line, 
and in view of the remoteness and difficulties to be encountered in reach- 
ing portions of the line and transportation of suitable material for 
bounda monuments, I am of the opinion that a compensation o? at 
least $100 per linear mile will be required. 

„At this rate the cost of resurvey and marking the several lines is 
estimated at $60,000, which, with the sum of $5, for a critical ex- 
amination of the survey, would amount to $65,000. 

„With the passage of time and the influx of settlers, miners, and 
many others the distinct markings of the boundary lines will become 
more and more urgent, and in order that conflicts may be avoided and 
jurisdiction determined, I would recommend that all of said lines be 
correctly located and permanently marked at an early date. 

“Inasmuch as the said boundary lines were confirmed by act of 
Congress approved March 3, 1891 (26 Stats., 971), I recommend that 
Congress be requested to revoke such confirmation when the appropri- 
ation above suggested is made.“ 

“The conditions enumerated in the preamble to the resolution passed 
by the executive committee of the International Miners’ Association 
mentioned in the commissioner's letter not only exist on the south 
bonndary line of New Mexico, but the same conditions appl equally 
us strong to the boundary line between Texas and New Mexico along 
the one hundred and third meridian. I know of no particular friction 
existing along the north line of the Panhandle of Texas on arallel 
26° 30, north latitude. nor on the one hundredth meridian, the line be- 
tween Texas and Oklahoma, established in 1859 by Jones and Brown, 
from ked River to a point on the Canadian River, and from that point 


j Hine northwest corner of Texas, in 1860, by Commissioner John R. 


“The initial monument at the intersection of the one hundredth 
meridian with Red River was established in 1859 by Daniel G. Major, 


astronomer. From this point Jones and Brown, contract 5 
under the direction of the Indian Office, sur ve, northward about 1 
miles, setting monuments at every mile. eir ‘terminating monu- 
ment’ is 19 miles north of the Canadian River. In 1860 Commissioner 
Clark continued this survey to the northeast corner of 'Texas. This line 
Was supposed to have been run on the one hundredth meridian. The 
northeast corner of Texas, as established by Clark, is said to be about 
1,000 feet west of the true one hundredth meridian, and the corner on 
Red River, as established by Daniel G. Major, is said to be 3.797 feet 
west of that meridian. My information is that all surveys of land by 
Texas surveyors along this line were made with reference and ſu con- 
formity to said line as the true boundary. 

In 1902 the United States caused another monument to be erected 
on Red River where it intersects with the one hundredth meridian. 
The necessary observations and calculations were made by Arthur D. 
Kidder, United States examiner of surveys, under the direction of the 
Commissioner of the General Land Office in accordance with the act of 
Congress, approved January 15, 1901, who established and witnessed a 
suitable monument of stone on the ground, which, according to the Sec- 
retary of the Interior, is at the point of intersection of the true one 
hundredth meridian with Red River. In the typewritten copy of the 
report sent to you Mr. Kidder is made to say: * From this monument 
the old initial monument bears due east 8,699.7 feet.“ In printed docu- 
ment No. 33, containing a letter from the Secretary of the Interior 
9 the same report of the determination of the intersection 
of the one hundredth meridian with Red River, Mr. Kidder is made to 
yA ‘From this monument the old initial monument bears due west 


7 feet.“ It is therefore quite clear that the one or the other of 
these 9 in stating the location of the Kidder monument, is erro- 
neous. e 


2 sent you places the Kidder monument 3,699.7 feet 
west of the old initial monument, while the printed copy, in the bands 
of 8 places this monument 3,699.7 feet east of the old mitial 
monumen 

“The boundary line, in so far as the same was established by United 
States Commissioner John H. Clark, was confirmed by Con, from 
the Rio Grande to the northeast corner of Texas on the day of 
March, 1891, On the 25th of the same month the entire line as sur- 
veyed by him was confirmed by a joint resolution of the legislature of 
Texas, a copy of which is herewith attached. ‘(General Laws of Texas, 
twenty-second legislature, pp. igre 

“On the thirty-second liel Mr. Clark is sald to have erected 32 
monuments, consistit 9 lly of earth mounds or stone. On the 
one hundred and th meridian Mr. Clark erected 26 monumen 
chiefly earth or stone mounds. Many of them have been oblitera’ 
by time, while others will soon 1 

“According to a survey made by W. 8. Mabry in 1882 to 1885, dis- 
trict surveyor of Dallam, Hartley, and Oldham counties at that time, 
and who now resides at San Antonio, Tex., and minting J to a survey 
made by Levi S. Preston, United States dep surveyor, in 1900, there 
can be no doubt as to the location of the northwest corner of Texas, as 
located by Clark in 1859, and that the northeast corner of the XIT 

ure fence is on this corner. Besides this, three other monumen 

own as 15, 16, and 17, made by Clark on the west boundary line 
Texas, and made by Clark in 1859, have been found on the ground b: 
United States surveyors and W. 8. Mabry, of San Antonio, Tex., extend- 
ing south on the one hundred and third meridian. Neither can there 
be any doubt as to the location of the southeast corner of New Mexico 
as made by Clark in 1858 or 1859. Monument No. 31, on the thirty- 
second parallel and monument No. 1 on the one hundred and third me- 
ridian, made by Clark, are still in existence, from which the original 
southeast corner can be ed, even if a new corner had never 
made to perpetuate it. I do not know who made the new corner on 
the southeast corner of New Mexico, but I am under the impression 
that Col. D. S. W now deceased, advised me that he made it. It 
was he who located most of the Texas and Pacific Railrosd lands in 
that part of Texas, and who probably had a better knowl of that 
part of the State than any other surveyor, as be was a resident sur- 
veyor of Barstow, Ward County, for a great number of years. I em- 

loyed him as a state surveyor in 1899 and 1900. and I have often 
heard him say that be found pieces of a broken bottle at the point 
where the monument for the southeast corner of New Mexico now 
stands, and my information is that Mr. Clark buried a bottle at that 
corner at the time he established it. 

“In 1892 Mr. W. D. Twitchell, of Amarillo, Tex., who for the past 
two years has been a state surveyor, and at one time a draftsman in 
the general land office of Texas, and who in 1892 was a special deput. 
surveyor of Howard land district, and Mr. Mark Howell, of Roswell, 
N. Mex., and who in 1892 was county surveyor of Chaves County. 
N. Mex., surveyed the boundary line slong the one hundred and third 
meridian as fixed by Mr. Clark. in so far as he ran the same north from 
the southeast corner of New Mexico, which they claim was 70 miles. 
At the seventieth-mile point, after describing the monument, they say 
in their joint report, one of which was filed in the general land office, 
Austin. Tex., December 29, 1892, that— 

„This monument marks the point to which John H. Clark ran north 
from the thirty-second parallel, as stated in his report on page 279 of 
the commissioner’s report upon the survey of the United States and 
Texas boundary (47th Cong., Ist sess., Ex. . No. 70), the same being 
in latitude 33° 58“ N. In the above quoted commissioner's report, on 

ge 280, Clark reports his line to have been located 184 miles south 
— latitude 36° 30° N. A preliminary line run by us, beginning at 
monument No. 11, on the one hundred and third meridian, and running 
south through monuments Nos. 10, 9. 8. 7, 6, and 5, all of which were 
found and identified, as described in the above-mentioned report, and 

rolonged {checked by Polaris observations, as hereinbefore), intersects 
latitude 233° 58”, 2.132 varas east of the last-described monument. 
termined true meridian at above-described monument.’ 

In surveying this line they continued north 126 miles and 274 
varas, where they intersected a preliminary survey extended south from 
monument No. 11, on the one hundred and third meridian, to latitude 
33° 49’ 51”, being a point 126 miles and 274 varas north from the 
thirty-second parallel and 184 miles south from parallel 36° 20’ north 
latitude. They also claim to have made the connection between the two 
lines made by Clark, which they say is 56 miles and 296 varas. In 
their report they claim to have identifed monuments Nos. 10. 9, 8, 7. 6, 
and 5, on the one hundred and third meridian, as established by Clark. 
A y of their report is herewith handed you. Mr. Twitchell advises 
me t some of the monuments are very dim and diiicult to distin- 
guish. 
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May 11, 


“In conclusion, I do not deem it wise to change the boundary be- 
tween Texas and New Mexico from the lines established by Mr. lark, 
which ħave been accepted and confirmed by both the state and Feder: 
Governments, and for the further reason that so many surveys have 
been made by the State with reference to said lines, and a great num- 
ber of titles have been patented to people along said lines, who, in many 
instances, have erected valuable and permanent improvements thereon ; 
but I do believe that the boundary line between the State of Texas an 
the Eartra of New Mexico established by Clark should be retraced 
and reestablished, and that permanent monuments be erected at con- 
venient and proper distances, so that the question of boundary shall 
hereafter be forever settled, and to prevent further litigation between 
people ea pa in the State and those residing in the Territory. 

“As to the line between Texas and Oklahoma, I am not prepared to 
say what should be done. No friction has arisen from that source, so 
far as I am advised; neither am I definitely advised as to where the 
Kidder monument is placed. 

“Congressman JOHN H. STEPHENS has introduced a bill in Congress 
to reestablish and re-mark these lines by a joint commission of the 
United States Government and the State of Texas. In the event his 
bill becomes a law, Texas should be represented on the ground by a 
thoroughly competent and practical surveyor. For making this survey 
the Commissioner of the General Land Office at Washington estimates 
that it will cost the United States $65,000. Texas will not only be 
required to pay its own commissioner, ‘but a reasonable part of the 
expenses in making the survey. I have no idea what it would cost, but 
I think an appropriation of $20,000 to $25,000 would be sufficient. 

“Very respectfully, 
“ CHARLES ROGAN, 


“Commissioner of the General Land Office, State of Texas. 


“His Excellency Josep D. SAYERS, 
“Governor of Texas.” 

Your committee further find that Mr. W. D. Twitchell, now state 
surveyor of Texas, and Mark Howell, then a county surveyor in New 
Mexico, on August 24, 1902, made a comprehensive and careful report 
of a survey of said bounda line by agreement and in conjunction 
with each other, the said Mark Howell being then the surveyor of 
Chaves County, N. Mex. This report shows that both Texas and New 
Mexico surveyors have practically agreed upon the line defined in this 
bill as the old John H. Clark line. id joint report of said surveyors 
is as follows, viz: 

Tue Srare or Texas, Howard Land District: 

Field notes of a survey of the one hundred and third meridian west 
from Greenwich, from its intersection with the thirty-second parallel 
north latitude to the northwest corner of league No. 162, Presidio 
County school land. 

Beginning at the Intersection of one hundred and third meridian and 
the thirt y-second parallel, whence monument No. 31, on thirty-second 
parallel, 20 feet in diameter, bears west 3,194 varas, and monument No. 
1, on one hundred and third meridian, bears north 2,674 varas, and a 
railroad tle (pine) 6 inches by 8 inches by 44 feet, marked “103 M.“ 
on north side, T.“ on east side, and “8. E. Co. N. M.“ on south side, 
bears south 13° 4’ E. 15759 varas. Said point of intersection is marked 
by a monument 5 varas in diameter, with charred wood buried 2 feet 
east of center. Thence north in very sandy land, at 2,645 varas enter 
firm land, at 2,674 varas monument No, 1, built by John H. Clark, 
United States commissioner (determined true meridian by observation 
on polaris at eastern elongation, azimuth 1° 30’, magnetic variation 
10° 30 E.), at 3,285 varas leave valley, at 4,000 varas enter heavy 
sand, at 5,494 varas top of sandy ridge, at 5,937 varas top of sand 
knolls, at 6,872 varas top of sand knolls, at 8,360 varas top of sand 
ridge, at 8,600 varas enters firm ground, at 10,480 varas built earth 
monument and dug circular trench 16 feet in diameter, at 10.486 varas 
cross road from Cowdens to Odessa, at 12,912 varas top of firm ridge, 
at 14,000 varas draw course N. W., at 14, draw course SW., 
the two join about 150 varas below, at 15,960 varas pond, 100 varas 
east, at 17,107 varas (9 miles) dug circular trench 16 feet in diameter 
and made earth monument in center. 

Thence north at 840 varas enter sandy soil, at 2,000 varas enter 
firm land, at 2,865 varas cross small rain-water pond, at 3,065 varas 
cross road from Cowdens to Midland, at 3,200 varas rain-water pond 
west, at 5,600 varas enter sand, at 6,320 varas enter firm ground, at 
6.440 varas pass east side rain-water pond, at 7,840 varas pond about 
150 varas east, at 8,400 varas two ponds west, at 9,307 varas top of 
ridge, pond 100 varas west, at 9,665 varas pond east, at 10,840 varas 
pond, at 11.405 varas earth monument and circular trench 16 feet in 
diameter (15 miles north). Determined meridian. No error. 

Thence north at 1,280 varas enter heayy sand, at 6,360 varas sand 
ridge, at 7,960 varas pass east end of a drift fence, at 10,400 varas 
enter firm ground, at 11,405 varas earth monument and circular trench 
16 feet in diameter (21 miles). 

Thence north at 2,520 varas enter sand, at 4,314 varas sandy ridge, 
at 7,325 varas top of sand ridge (determined meridian by observation 
of polaris, at eastern elongation; angel of line with polaris, 1° 382’; 
azimuth angle, 1° 30’; error in line, 2’ west; correct line to true 
meridian, magnetic variation, 10° 30’ east), at 9.680 varas sand ridge 
at 11,405 varas set charred stake 4 feet long 2 feet in ground, and 
buried charred wood on south side of stake (27 miles N.). 

Thence north at 5,200 varas enter firm ground, at 7,000 varas top of 
neste ridge, at 8,880 varas enter sand, at 11,405 varas point in 
and (33 miles), 
si hence north at 115 varas top of sand . 5 at 5,042 varas cross 
dritt fence, at 5,145 varas sand ay at 5,920 varas sand dunes, at 
6,285 varas sharp sand ridge, at 7 varas cert | sand (determined 
true meridian by observation of polaris ; angle of line with polaris at 
eastern elongation, 1° 31“; azimuth angle, 1° 30" 5 error line 1’ 
west: magnetic variation at 6 o'clock a. m., 10° 30“ east). Correct line 
to true meridian, at 10,560 varas leave heavy sand, at 10,960 varas 
cross draw course east, at 11,900 cross wagon road leading from Monu- 
ment Springs to Midland, at 12,094 varas built monument of stone on 
bank near north side of low ground; size: stone 23 feet, base 2 feet 
high, circular trench 12 feet in diameter, stone covered with dirt; at 
18.200 enter sand, at 13,306 point (40 miles). 

Thence north in said 5,720 varas, top of sand ridge; at 6,974 varas 
windmill bears angle right 6° 58“ (N. 6° 58’ east); at 9,504 varas set 
charred stake, and buried charred wood in mer goon (45 miles north). 

Thence north at 2,833 varas same windmill rs (angle right 163° 
27) S. 16° 83’ E., at 3,367 varas crossroad course N. 20° W. at 3,720 
varas, determined true meridian by observation of polaris. 


Angle of line with polaris at eastern elongation- 
Azimuth angle — 


e e e 


N variations at 6.15 o'clock, August 9, 1892, 10° 36“ E. Cor- 
rected line to true meridian at 6,440 varas top of sand ap, at 9,400 
varas enter firm land, at 10,280 varas top of firm ridge, at 10,320 varas 
Moore's house bears angle left (72° 32’) N. 72° 32’ W., at 10,452 varas 
cross road leading from Moore's to Midland, at 11,405 varas, built earth 
monument with 9-foot base, and dug circular trench 16 feet in diameter 
(51 miles north). 

Thence north at 1.600 varas sandy soil, at 3,395 varas top of high 
sandy ridge, at 4,880 varas int in draw, firm ground (draw runs 
about S. 70° E. Moore’s windmill up draw west about 1} miles), at 
5,795 varas cross road course N. 70° W., at 6,840 varas enter sand, at 
10,120 varas enter firm ground, at 10,800 varas enter, and at 11,040 
varas leave draw running S. 70° E., at 11,280 varas enter sand, at 
11,405 varas set charred stake and buried charred wood, and dug cir- 
cular trench 15 feet in diameter in heavy sand (57 miles). 

parace north at 440 varas, determined meridian by observation of 
polaris. 


Angle of line with polaris at eastern elongation._.....____ 1° 32’ 
ASIN ee . ae 2° Si! 
Beh RE TE a I See ae ine ae E ENE O°. 220%, 


Correct line to true meridian. 

Magnetic variation August 10, 1892, at 6.10 a. m., 10° 58’ E.; at 
922 varas cross drift fence; at 1,446 varas (574% miles) set charred 
stake 4 feet long, and buried charred wood, built mound, ami dug circu- 
lar trench in heavy sand; at 3,785 varas Vi Ca sand ridge; at 5,237 
varas windmill bears angle lett (83° 14’), N. 33° 14° at 5,560 
varas cross draw, course east; at 6,200 varas leave sand; at 800 varas 
draw course east; at 8,861 varas windmill bears angle left (116° 46’), 
S. 63° 14’ W., light sand; at 9,717 varas wagon-road course N. 80° B.; 
at 10,100 varas enter firm land; at 11,405 varas drove stake with two 
shoulders of wagon thimbles on it, built earth monument, and dug 
circular trench 2 feet wide and 16 feet in diameter (63 miles). 

Thence north, at 2,102 varas, cross wagon road, course east; at 
3,505 varas cross road, course S. 75° E., at 4,699 varas Mallett ranch 
headquarters bears angle left (94° 42’), S. 85° 18’ W.; rain-water pond 
bears west 200 varas; at 6,900 varas top of high ridge; Mallett head- 
quarters bears angle left (103° 24’), S. 76° 36’ W.; at 8,180 varas 
cross draw, course west; at 9,190 varas firm land; Mallett headquarters 
bears angle left (111° 45’), S. 68° 15’ W.; at 11,200 varas enter sandy 
soil; at 12,025 varas top of sandy ridge; at 13,306 varas (70 miles) set 
charred stake and built earth mound of sand; covered same with red 
clay and crowned top and base of mound with small limestone rock 
fitted close together and hammered firmly into the clay. Dimensions of 
mound, complete, 4 feet high, base 10 feet; dug circular trench 16 feet 
diameter, 2 feet wide, and 18 inches N This monument marks the 
point to which John H. Clark ran north from the thirty-second parallel, 
as stated in his report, on page 279 of the commissioners’ report upon 
the survey of the United States and Texas boundary (47th Con „Ist 
sess., Ex. Doc. No. 70), the same being in latitude 33° 58“ north. In 
the above-quoted commissioners’ report, on page 280, Clark reports 
his line to have been located 184 miles south from latitude 36° 30’ 
north. A preliminary line run by us, beginning at monument No. 11, 
on the one hundred and third meridian and running south through 
monuments Nos. 10, 9, 8, 7, 6, and 5, all of which were found and 
identified, as described in the above-mentioned report, and prolonged 
48 Af eos observations as hereinbefore), intersects latitude 

3° 58“ 2,132 varas east of the last-described monument. Determined 
true meridian at above-described monument. 

Thence angle right 1° 08’ 42” N., 1° 08’ 42’’ E. (course computed to 
intersect Clark's terminus in latitude 33° 49’ 51” N.), magnetic varia- 
tion August 12, 1892, at 6.30 a. m., 11° 05’ E.; at 680 varas enter firm 
ground, at 833 varas cross wagon road, at 930 varas enter sand, at 

x varas enter firm land, at 6,919 varas cross wagon road course 
N. 80° W., at 8,110 varas cross wagon road course N. 20° W., at 8,395 
varas cross wagon road course NW., at 9,638 varas, Brown's windmill, 
bears shale left (73° 40’), N. 72° 81’ W., at 11,465 varas, Brown's wind- 
mill, angle left (129° 35’), S. 51° 34’ W. (76 miles), made earth monu- 
ment, 9-foot base, covered with small stones closely fitted together and 
hammered down, and dug circular trench 16 feet diameter. 

Thence N. 1° 08’ 42” E. at 1,240 varas enter sand, at 3,257 varas top 
of sandy ridge, at 3,700 varas cross draw course east, at 4,500 varas 
cross draw course east, at 5,880 varas top of low sandy ridge, at 7,760 
varas small basin, at 9,000 varas enter firm land, at 10,160 varas, earth 
monument and circular trench 16 feet in diameter in very firm soil. 

Determined meridian by observation of polaris. 


Angle of line with polaris at eastern elongation Ri 21° 41” 
POAT NE s aa SR ° 31’ 


Error in line 


Correct line to true course. 

Magnetic variation August 13, 1892, 6.15 a. m., 10° 50’ E., at 11,240 
varas enter sand, at 12,760 varas enter firm land, at 13,300 varas draw 
runs west, at 13,480 varas enter sand, at 16,200 varas enter firm land, at 
17,455 varas windmill bears angle left (36° 56’) N. 35°47’ W., at 
19,509 varas cross be road, at 22,480 varas O. H. O. windmill bears 
angle left (88° 22’) N. 87°13’ W., at 22,810 varas (88 miles) made 
earth monument and dug circular trench 16 feet in diameter. Thence 
north 1° 08’ 42” E., at 6,000 varas gravel and sandy loam, at 6,480 
varas top of ridge sand and vel, at 8,480 varas (94 miles) in heavy 
sand. hence N. 1° 08’ 42” E., at 240 varas determined true meridian. 


37” E. 


Angle of line with polaris at eastern elongation......___ 0° 19’ 51” 
Zanner e ia E A S 1° 31° 
Error a n cence i a meen 2’ 27. 


Correct line to true course. 

Magnetic variation August 14, 1892, at 6.05 a. m., 10°56’ E., at 
8,000 varas firm land, at 3,500 varas edge of sand, at 5,640 varas point 
on sandy ridge, at 6,620 varas point on sandy ridge, at 8,280 varas 
edge of firm ground, at 8,620 varas east edge of basin, at 9,000 varas 
edge of sand, at 10,520 varas edge of firm ground, at 10,760 varas made 
earth monument and dug circular trench 16 feet in diameter, at 10,840 
varas enter sand, at 11,405 varas (100 miles) in heavy sand. 

Thence N. 1° 08’ 42” E., at 640 varas sandy knob, at 1,600 varas 
sandy knob, at 2,860 varas edge of firm round, at 3,390 varas enter 
sand, at 3,460 varas sand ridge, at 5,100 varas top of same sand 
rid at 7,680 varas enter firm land, at 7,840 varas made monument 
and dug circular trench 16 feet in diameter, at 8,060 varas enter sand, 
at 11,405 varas (106 miles) in heavy sand. 

Thence N. 1° 08“ 42” E., at 3,960 varas sandy ridge, at 4,914 varas 
top of sharp sand dune, at 5,988 varas top of sharp sand dune, at 6,000 
yaras determined meridian by observation of polaris. 
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rr a oe ee ee 4°: S21" 

Angle of line with polaris at eastern elongation 21’ 30 

FTN a chk cre hep rare a ae rn el Nee 22’ 18” 
e es 48” E. 


Correct line to true course. 

Magnetic variation August 15, 1892, 6 a. m., 11° E. at 5,027 varas 
sharp sand dune, at 11,405 varas (112 miles) in heavy sand. 

Thence N. 1° 08’ 42” E., at 1,600 varas bottom of basin, at 2,390 
varas top of sand ridge, at 3,480 varas enter firm ground, at 3,920 
varas enter sand, at 4.0 


Azimuth angle d t 
22 41” 
22’ 18” 
Tardin enna 23” W. 


Correct line to true bearing. 

Magnetic variation August 16, 1892, at 6.30 a. m., 10° 40’ E., at 2,618 
varas sandy ridge, at 4,000 varas top of sandy ridge, at 5,165 varas top 
of sandy ridge, at 7,300 varas enter light sand, at 480 varas enter flrm 

ound, at 10,000 varas enter sand, at 10,720 varas leave sand, at 

1,405 varas (123 miles + 301 varas). 

Thence N. 1° 08“ 42“ E., at 1,820 varas cross draw running east, 
at 2,880 varas cross draw running east, at 4,100 varas cross draw lead- 
ing east 600 varas to lake basin, at 5,698 varas intersect 3 
extended south from monument No. 11, on the one hundred and thir 
meridian, to latitude 33° 49’ 51’’, this point being 126 miles plus 274 
varas north from thirty-second parallel and 184 miles south from paral- 
lel 36° 30’. Length of connection between termini of Clark’s lines, 56 
miles plus 296 varas, or 48’ 53“ of are. Built earth monument and dug 
circular trench 16 feet in diameter in very hard ground. 

Thence N. 705 varas built mound and dug four pits, at 2,605 varas 
built mound and dug two pits, at 6,405 varas built mound and dug two 

its, at 6,5043 varas large stone monument the northwest corner of 
sidio County school league No. 162, 


R K. 
E. D. AULD, Chainman. 
E. W. SMITH, Chainman. 


(Memorandum in red ink on margin:) “ Note.—See sketch No. 1, 
Lynn Co., for W. D. Twitchell’s connection from Double Lakes to New 
2 line and connection with surveys in Bl. D. Jno. Gibson, Surs. 
Wise. 7/25/02.” 

(Pencil memorandum :) The NW. cor. of 162 referred to above was 
placed by me at the intersection of the N. line of league 162 and the 
state line. W. D. Twitchell. 7/23/1902.” 

1 and ect . 1 — New Mexico boundary, filed in General 
Lan ce December 5 

y Wa. BRAMLETTE, Chief Clerk. 


Surveyed July 13 to August 17, 1892. 

We, W. D. Twitchell, special deputy surveyor of Howard land district, 
and Mark Howell, county surveyor of Chaves County, N. Mex., do hereby 
certify that the above and fore ing field notes are true and correct 
and that the marks, both na and artificial, are truly described, and 
that the survey was actually made by us upon the ground. 

Witness our hands this August 24, A. D. 1892. 


W. D. TWITCHELL, 
Special Deputy Surveyor, Howard Land District. 
Mank HOWELL, 
County Surveyor, Chaves County, N. Mez. 
R. B. Zinn, district surveyor of Howard land district, do hereby 
d notes and 


I, 2 
certify that I have examined the above and foregoing fiel 
find them true and correct, and that they are recorded in my office in 
Book (2), pases 15 to 22, in Howard County record on October 4 to 5, 
A. D. . 


R. B. ZINN, 
District Surveyor of Howard Land District. 


GENERAL LAND OFFICE, 
Austin, Tex., January 7, 1893. 


The above and foregoing report and field notes as made by W. D. 
Twitchell, special deputy surveyor of Howard land district, and Mark 
Howell, county surveyor of Chaves County, N. Mex., has been examined 
and found correct and approved and adopted by this office. 

[SBAL.] W. L. MCGAUGHEY, Commissioner, 


Your committee further find that the line between Texas and New 
Mexico along the one hundred and third meridian, known as the old 
Clark line, has been approved by act of Congress of date March 3, 1891, 
in the following language, viz: That the boundary line between said 

ublic-land strip and Texas and between Texas and New Mexico, estab- 
fished under the act of June 5, 1858, is hereby confirmed.” (26 Stat., 
p. 971.) This Clark survey was also, on March 25, 1891, confirmed by 
the Texas legislature by joint resolution, which resolution is as follows, 
viz: 


Joint resolution confirming the location of the boundary line established 
by the United States commissioner between No Mans Land and Texas, 
and Texas and New Mexico, under an act of Congress of June 5, 1858. 


Section 1. Whereas an act of Congress approved June 5, 1858, pro- 
vided for commissioners to locate and mark the boundary lines between 
the Territories of the United States and the State of Texas; and 

Whereas in accordance with said act a survey was made of the 
boundary line between the public strip, otherwise known as No Mans 
Land, and between Texas and New Mexico, by John H. Clark, United 
States commissioner, ig ema under said act A. D. 1858; an 

Whereas it et rom the report of the said commissioner to the 
General Land ce at Washington that said surveying was carefully 
aone consuming over two years on the ground in Tanking the same; 
an 

Whereas said boundary line so located has been acquiesced in by the 
State of Texas and the United States Government by surveying up to 
it and selling the lands so surveyed, or E gion of it; and 

Whereas until recently no part of said boundary lines have ever been 
officially agreed upon or accepted by the General Government or the 


handing 8 as contemplated by the act of Congress authorlzing the 
* 

Whereas on the 4th dax of March, A. D. 1891, the Congress of the 
United States confirmed the boundary lines as surveyed by said com- 
missioner, John H. Clark, between No Mans Land and Texas, and be- 
tween Texas and New Mexico, established under the act of Congress 
of June 5, 1858: Therefore be it 

Resolved by the senate and house of representatives of the State of 
Teras, That the boundary line between the public-land strip—other- 
wise known as No Mans Land—and Texas, and between Texas and 
New Mexico, established by John H. Clark, commissioner, under the 
act of the United States Congress, approved June 5, 1858, be, and the 
same is hereby, accepted, ratified, and confirmed on the of the 
State of Texas as the true boundary line between said public-land strip 
and Texas, and between Texas and New Mexico. 

EC. 2. And whereas the near approach of the close of the present 
session of the legislature renders it unlikely that this resolution can be 
in the r way, and the fact that there is much uncertainty 
as to the location of said boundary line creates an emergency and an 
1 necessity, which requires that the constitutional rule re- 
quiring bills to be read on three several days be suspended, and the 
same so nded, and this resolution take effect from and after 
its passage, and it is so enacted. 
orn. —The foregoing joint resolution originated in the senate and 
poea the same—vote not given—and passed the house by a vote of 
1_yeas and no nays. 

Note.—The foregoing joint resolution was presented to the governor 
of Texas for his approval on the 25th day of March, 1891, but was not 
signed by him nor returned to the house in which it originated, with 
his objections thereto, within the time prescribed by the constitution, 
and ropan became a law without his signature.—Geo. W. Smith, 
secretary of state. 

Your committee respectfully submit that the above approvals of the 
line run and marked by Clark in 1858 as the one hundred and third 
meridian and as the line be Texas and New Mexico is now and 
must — 9 fa remain the true boundary line between them; and all that 
now rema to be done by this bill is to rerun and remark said old 
line, and where it can not be found on the ground or was not orig- 
inally run on the ground (and 59 miles of it was not so run), then 
the lines not so run must be connected by a straight line run and 
agreed upon by the joint commissioners provided for in this act. Two 
railroads have crossed this line and built towns on the line and the 
country is being rapidly settled up. This confusion of boundaries is 
causing trouble along this line; hence it is important that this bill 
should pass at once. 

Your committee further respectfully rt that John H. Clark, in 
making his survey along said one hun and third meridian, did not 
run the entire line, but left unsurveyed 59 miles near the south end 
of the line, and as a matter of fact they find that the ends of these 
lines will not meet if n the south end of said line being sey- 
eral hundred varas farther west than the north end of the line. Kono 
the only vexed question in this controversy is to find the proper method 
of connecting these lines. Your committee are of the unanimous opin- 
ion that it should be done as proposed in this bili—that is, by connect- 
ing them with a straight line. This question has been passed upon b; 
the courts, and in the case of The Land Company v. Saunders (108 
U. S., 319) the Supreme Court held that artificial monuments erected 
by surveyors control course and distance; therefore the old Clark 
monument and line now found on the ground would be connected by a 
straight line if the question was left to the courts to determine. 

The Supreme Court of the United States. in a case reported in One 
hundred and third United States, page 319, reported that a plat an- 
nexed to a survey of a grant showing that the survey closed—when in 
fact, by a mistake, the survey would not close—was sufficient to show 
a definite boundary, whether a survey had actually been made to close 
or not, and that the footprints of the surveyor should be followed 
where they could be found, by monuments or ascertained by the maps 
made by him at the time. The same doctrine is confirmed in One hun- 
dred and thirteenth United States, page 608. Ap lying these legal 

rinciples to this boundary question, we find that Clark’s map, made 

y him as part of his report, shows each of his monuments and shows 

a straight line along the whole of this part of the one hundred and 
third meridian. Hence the legal principles announced in the above 
cases would connect these monuments, as shown in the maps, by a 
straight line. Therefore your committee are of the opinion that this 
bill should pass without amendment. 


Mr. Chairman, part of the line to be rerun and re-marked by 
my amendment is that part of the one hundredth meridian be 
tween Texas and Oklahoma. This line was determined by 
Arthur D. Kidder, examiner of survey for the General Land 
Office, in 1902, as shown by House Document No. 33, Fifty- 
seyenth Congress, second session. His report is as follows: 

[House Document No. 33, Fifty-seventh Congress, second session.] 

DETERMINATION OF THE ONE HUNDREDTH MERIDIAN, 


Letter from the Secretary of the Interior, transmitting report of the 
determination of the intersection of the one hundredth meridian with 


the Red River. 


DEPARTMENT OF THE INTERIOR, 
Washington, December 1, 1902. 

Sin; The first section of the act of Congress approved January 15, 
1901 (31 Stat., 731), provides as follows: 

“That the Secretary of the Interior be, and he is hereby, authorized 
and directed to cause to be established and fixed the intersection of the 
true one hundredth meridian with Red River, or what, prior to said 
decision, was known some time as the South Fork of Red River, or 
Prairie Dog Town Fork, by the most accurate and scientific methods, 
and e said intersection cause a suitable monument to be erected on the 

und.“ 

a compliance with the direction therein, I have the honor to report 
that I have caused a determination of the intersection of the, true one 
hundredth meridian with the Red River, and the establishment of a 
permanent monument to mark such determination. 

In this connection and for the full information of the Congress, I in- 
close a copy of the preliminary report of Arthur D. Kidder, examiner of 
surveys, who performed the work, and of the reports thereon by the 
newegg the General Land Office, dated, respectively, May 9 and 

une 3 

Very respectfully, E. A. HITCHCOCK, Secretary. 

The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


NS 
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May 11, 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., May 9, 1902. 
Sin: Respectfully referring to your letter dated May 31, 1901, detail- 
ing Arthur D. Kidder, exa er of surveys, to make the necessary ob- 
servations and calculations and to establish the point of Intersection 


of the true one hundredth meridian with the Red River, under the pro- 
visions of the act of January 15, 1901 (81 Stats., 731), I have the 
honor to report that Mr. Kidder has completed the work assigned to 
him and has submitted a report embodying the results thereof. 

From his report it appears that the determination of the location of 
the one hundredth meridian has been made by the most accurate and 
scientific methods ible, and a stone, properly marked and witnessed, 
has been established on such meridian, determined to be 3,699.7 feet 
a an 2 the old initial monument and at a point 1,563 feet north of 

e ver. 


M. 
1859, under their contract with the Commissioner of Indian Affairs, 
dated October 18, 1857, it is not clear whether or not these surveyors 
made the same mistake in this survey as they did in the establishment 
of the ninety-eighth meridian, in the matter of allowance for con- 
yergency of meridians.” 

‘These surveyors had a large contract for work in the Indian country, 
the first of which was the establishment of the east boundary of the 
8 and Chickasaw country in 1858. In this survey they state as 

ollows: 

“The longitude at this initial monument being equal to 97° 06’ west; 
latitude 35° 06’ north, the convergency of meridian is calculated and 
allowance made of 94 links per mile, increasing 2 links per mile as the 
line progresses to the north.“ 

The next work was the establishment of the ninety-cighth meridian, 
and in connection therewith they state: 

“The longitude at the above initial monument being 5 . to ninety- 
eighth degree west of Greenwich; latitude equal to 33 35“ north. The 
convergency of meridian has been calculated and allowance made of 84 
links per mile and increasing 2 links per mile as the line progresses 
northward.” 

In their field notes on the establishment of the one hundredth merid- 
lan in the following year from the Red River north a distance of 89 
miles to the Cana River, and form the 5 line between 
the State of Texas on the west and the Choctaw and Chickasaw coun- 
tries on the east, they make no reference to “allowance for the con- 
vergency of meridians,” but from the record of the public surve 
Se | upon said boundary line executed in 1875 by C. L. DuBo 
United States surveyor, it appears that for a distance of 31 miles, com- 
mencing at the Red River, there was found by retracement to be a 
deviation of 30 chains to the ae or an average of 97 links per mile. 
North of the north boundary of T. 6 N., R. 27 W., through ag Y 
9, 10, 11, and 12 N., or a distance of 36 miles, the line was not re- 
traced, but 9 closings made opon it from the east it would appear 
that the deviation was 12.33 cha east, or an average of 34 links 

r mile. From the sixty-seventh to the hty-ninth mile corner the 
ine was resurveyed and reestablished, but the a direction of the 
line can not be determined from the field notes, as it is stated that 
“the solar compass was so adjusted as to retrace the original line.” 

North of the Canadian River, on the south bank of which the eighty- 
ninth mile corner was established by Jones and Brown in 1859, the 
one hundredth meridian was established, in 1873, by Ehud N. Darling 
as far north as the south boundary of nsas. In the survey of the 
Cimarron base line, in latitude 36° 30’ N., by Chaney and Smith, in 
1881, and the subdivision of T. 1 N., R. 28 E., Cimarron meridian, in 
1890, by Lyman G. Bennett, deputy surveyor, a connection was made 
with the forty-third mile of the Darling line and other mile corners to 
the north, from which it appears that the one hundredth meridian be- 
tween the Red River and the south boundary of the Public Land Strip 
established by Chaney and Smith is about 133 miles in length. 

It is not practicable, from the records referred to herein, to form 
even an approximation of the amount of land included between the one 
hundredth meridian heretofore established and the pre on north- 
ward of the meridian from the monument established by Mr. Kidder. 

Should it become desirable to ascertain such amount, it would be 
necessary to have an examination made in the field by a careful re- 
tracement of the old one hundredth meridian and to have a projection 
made upon the und of the meridian from the new monument defining 
the location of the one hundredth meridian. 

In this connection attention is invited to the conditions reported 
near the forty-third mile of the Darling line, heretofore mentioned. 

In 1881 Chaney and Smith, under the direction of this office, estab- 
Iished the Cimarron base line on the lel of 86° 30’ north latitude 
from the one hundred and third meridian, both as determined by them, 
to the one hundredth meridian. At a point 166 miles 50.94 chains 
east of their initial point on their one hundred and third meridian they 
report that they arrive at a point 39.39 chains north of a corner sup- 
posed to be the northeast corner of Texas, a mound of earth, with pita 
north, south, east, and west, with a number of stones scattered about, 
which were probably a part of the original mound. 

From this mound they return to their base line and establish and 
mark thereon a corner for the northeast corner of Texas. 

In 1891 ge) G. Bennett, deputy surveyor in the subdivision of 
T. 1 N., R. 28 E., Cimarron meridian, identified Chaney and Smith’s 
northeast corner of Texas, from which point he found that the forty- 
third mile corner bore N. 28° 46’ E. 31.37 chains. 

From the meager record of the survey made by the United States and 
Texas Boundary Commission in 1859 and 1860 it appears that at the 
intersection of thelr determination of the parallel of 36° 30’ and the 
one hundredth meridian 5 from the southern boundary of the 
Cherokee country established by Jones and Brown in 1859 there was es- 
tablished a mound of earth, one of fifteen established by the commission 
on the parallel of 36° 30“ between the one hundred and third and the 
one hundredth meridian. 

Whether the mound found by Chaney and Smith in 1881 at a dis- 
tance of 39.39 chains south of their parallel 36° 30’ was the boundary 
commission corner or not this office has no means of determining. 

I transmit herewith Mr. Ridder's report for such further action, if 
any, as the department may desire this office to take in the matter. 

Very respectfully, 
Brincer HERMANN, Commissioner. 

The SECRETARY OF THE INTERIOR. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. O., June 27, 1902. 

Sin: I have the honor to acknowledge the receipt, by your refer- 
ence June 18, 1902, for resubmission to the department with specific 
recommendation in the premises of letter“ E“ from this office, dated 
Mey 9, 1902, inclosing a report by Arthur D. Kidder, examiner of 
parere, of his determination of the intersection of the true one hun- 
dredth meridian with the Red River and of the establishment of a per- 
manent monument to mark said determination, as required by act of 
January 15, 1901 (81 Stats., 731). 

In said letter this office reported the fact that, from Mr. Kidder's 
determination, the true one hundredth meridian was found to be 3,699.7 
feet due east of the old initial monument and at a point 1,563 feet north 
of Red River, and, in addition, such facts as appeared from the records 
of surveys of the one hundredth meridian established by Jones and 
Brown, United States surveyors, in 1859, and the varlous surveys 
closing upon said meridian and the extension thereof to the Cimarron 
base, established as the parallel of 36° 30“ north latitude. 

It will be observed that the enacting clause of the said act of Janu- 
ary 15, 1901, directs— 

“That the Secretary of the Interior be, and he is hereby, authorized 
and directed to cause to be es ished and fixed the intersection of the 
true one hundredth meridian with Red River, or what, prior to said 
decision, was known some time as the South Fork of Red River, or 
Prairie Dog Town Fork, by the most accurate and scientie methods, 
zaa at Lor , intersection cause a suitable monument to be erected on 

ground.’ 

The object which Congress had in direc the determination of the 
astronomical point, and the establishment of a monument to perpetu- 
ate said point is not known to this office. In the ble to the act 


the bo 
Spain, and that said true intersection was not fixed by the decree of 
the me Court of the United States rendered March 16, 1896, in 
the suit in equity brought by the United States against the State of 
Texas in that court. 

It is to be presumed, although not so stated, that Congress intended 
to make some further provision with reference to the one hundredth 
meridian after the location of the said point of intersection had been 
established and marked. 

I have the honor to recommend therefore that a report be made to 
Congress to the effect that this point has been established and marked, 
and its location determined relative to the initial point of the survey 
made in 1859 by Jones and Brown, United States surveyors, of the one 
hundredth meridian, from which point the meridian was established in 
the field by Jones and Brown as far north as the Canadian River, and 
continued by Ehud N. Darling, United States surveyor, in 1873, to 
the south boundary of Kansas, and upon which meridian the surveys 
in Oklahoma have n closed and lands adjoining on the east disposed 
of by the United States. 

The papers returned are herewith inclosed. 

ery respectfully, 


The SECRETARY OF THE INTERIOR, 


BINGER HERMANN, Commissioner. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Terre Haute, Ind., April 21, 1902. 
Sir: In accordance with my detail by the department, dated May 31, 
1901, and your directions dated February 4, 1902, I have the honor 
to state that I have made the necessary observations and calculations 


operations and description of the monument establish 
ing the astronomical point desired to be determined: 

e meridian at Greenwich having been adopted as the initial point 
to which all ion; des in the United States are referred, the deter- 
mination of the longitude of an int consists in the determination 
of the difference of longitude of that point and of Greenwich, or of 
some observatory whose longitude is accurately known, as referred to 
Greenwich, the difference 1 into the difference in local sidereal 
time between the two points. e observatory at Washington Uni- 
versity, St. Louis, Mo., was chosen as the reference observatory. The 
equipment of that observatory used by us was their Fauth transit 
instrument, Warner and Swazey chronograph, and their large sidereal 
break-circuit clock. 

The first step in the determination was a visit to the old initial 
monument on the Texas-Oklahoma boundary, from which point a random 
meridian was projected southward across Red River 14 miles, to an 
intersection with the Fort Worth and Denver City Railway. This 
point of intersection was unfavorable for astronomical observations, 
and a int for the Red River observatory was chosen on a hill near 
the 8 a little less than one-half a mile east of the above inter- 
section. 

At the assumed point for the Red River observatory a concrete 
jer was built for the transit instrument and a small shed opening in 
he meridian was constructed to protect the instruments, the equipment 

of which consisted of a Wurdemann meridian telescope, a Saegmuller 
chron ph, and a Bond & Son's sidereal break-circuit chronometer, 
pro of the General Land Office. 

Ju the meridian county line between Childress and Hardeman coun- 
ties, Tex., there is a sandstone 10 by 12 by 18 inches above ground 
marked C. C.“ on west face and H. C.“ on east face, this stone 
being a few hundred feet north of the Fort Worth and Denver City 
Railway. From this stone our astronomical pier bears N. 77° 24’ W., 
$9.54 chains distant, the pler being in Childress County. 

The observatory was established by us on February 18, 1902, and 

laced in 8 as rapidly as possible, after which Mr. Mac- 
Bonnel was left charge of this observatory, and I returned to St. 
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Louis to conduct the first half of the observations. The equipment for 
the determination, in addition to the instruments mentioned, was a 
telegraphic connection by direct wire from the St. Louis to the Red 
River observatories, a ll set of telegraphic instruments, and the 
assistance of expert telegraphers at each observatory, made_ possible 
ar the kind cooperation of the Western Union Telegraph Company. 

e nightly programme consisted in the determination of the error 
of each local sidereal timepiece, so as to ascertain the absolute sidereal 
time at each station at the epoch of exchanging time signals. 

A n list of 12 stars were chosen for observation, the 
same stars ng observed at both observatories, The star list was 
divided into two parts of 6 stars each, and each part contained 5 time 
stars and 1 azimuth star. Between the two halves of the star list 
direct-wire service was opened from one observatory to the other one, 
and the St. Louis clock was compared with the Red River chronometer 
by double electric exchanges, consisting first of 30 arbitrary signals at 
intervals of two seconds, by breaking the circuit with the key at Red 
River, the breaks being at once registered on the Red River 5 
and also registered on the St. Louis chronograph as soon as the 
electric impulse reached that observatory. Thirty similar signals were 
then sent by the operator at St. Louis, the first exchange dens a 
difference of time too great and the second too little, the difference 
between the two exchanges being double the transmission time of the 
electric signals and an average of them eliminating errors due to this 
cause. 

The transit instruments were reversed in their Y's to observe the 
second half of the star programme, enabling an elimination of errors 
due to inequality of the pivots, and also enabling an accurate computa- 
tion of the collimation error, or “c” factor, for the evening. e 
azimuth error, or “a” factor, was computed for each half set by 
solving an equation involving the results obtained from the time stars 
as compared with a similar result obtained from the slow-moving 
azimuth star of that set. The level errors, or“ b“ factors, were 
tained from 16 readings of accurate striding levels. Four readings 
in double direct and reversed position of the level were taken at the 
bapanne and end of each half set of the observing programme, 

n the reductions to compute the error in each timepiece for the 
epoch of exchange the corrections were introduced in the following 
order: (1) Rate to epoch of exchange, (2) aberration, (3) level, (4) 
right ascension, (5) collimation, (6) azimuth. 

An average of the clock errors as thus obtained for the 10 time 
stars was used for the final correction to the clock reading at the epoch 
of exchange, to give the absolute sidereal time for that epoch. 

This Ae was satisfactorily followed for five evenings. I then 
return to the Red River observatory and Mr. MacConnel proceeded 
to St. Louis, and the programme was followed for five more eveni y 
the average of ten such results enabling an elimination of errors due 
to our relative personal equation in observing. 

The following are our results for the difference in time between St. 
Louis and Red River: 


ie Red River, Kidder at St. Louis: 


SE 
p 


BE A ican G E SE ieee he SS 12. 19 
89 12. 09 
De Ue eae AOE SE TS ETE Se SEER SE IES eng 39 11.90 
39 11. 77 
arr. o e a a Oe od tae ott BVO 39 11. 89 
39 11. 78 
ee r l eee 
39 11.97 
ccc TTT 39 12. 07 
39 11. 98 

MacConnel at St. Louis, Kidder at Red River: 
March 26.28 n-ne ne eens, er as ed 
11. 96 
March 30 12. 07 
11. 97 
April 4 12. 10 
11. 92 
April 6 12. 07 
11. 96 
April 7 12. 06 
11. 85 
Mean 11. 99 


The slight difference noted in the transmission time from night to 
night being due to weather conditions along the thousand miles of wire 
connecting the two observatories. 

On April 4 and 7 the circuit was made up via Kansas City and Dal- 
las; on the other nights direct via Dallas. 

The service furnished by the Western Union Telegraph Company was 
perfect in every way. 


h. m. 8. 
Longitude of St. Louls 2 eai a 6 00 49.16 
Pye eee) Bl. | a eS ee a ee 39 11.99 


Longitudea ot assumed Red River astronomical pier. 6 40 1.15 


equals 100° 0’ 

A stake was set on a hill as nearly as possible in the true meridian 
1 mile 32.155 chains distant north of the Red River transit, for a me- 
ridian mark, and reversals were made on this stake as a reference point; 
an average was then taken of the “a” factors for the Red River tran- 
sit for the various nights’ observations, which gave the error for that 
pointing of 10*.42—6.3", the line bearing N 0° 0“ 6.3" W. The offset 
of 0.225 feet was then made to the east to give the true meridian. From 
the latter point I projected the astronomical meridian northward by 
direct and reversed sights, using G. L. O. Young & Son's light mountain 
transit No. 7058, using one rear flagman and two front flagmen, one of 
whom carried field glasses to enable precise settings of the flag. Sights 
averaging one-fourth to one-half mile were made and stakes firmly set 
at every 9. The meridian was pro in this way northward 
across Red River to a point due east of the old initial monument on the 
Texas-Oklahoma boundary, which is: 

A combination um-sandstone 5 1 55 by 18 inches above ground, 
in a small mound of stone; marked “1 on east face and “I. M.“ 
on west face. 

A careful measurement was next made from the old initial monument 
true east to our astronomical meridian, the measurement being made 
with a 200-foot steel tape with attached 1 balance and thermome- 
ter. is measurement reduced to stand. conditions gives 2,257.1 feet 


! second degree of north latitude, thence on the said 


distant west from our astronomical meridian to the initial monument, 
equivalent at this latitude and altitude to 26.99“. 


0 , ” 


Longitude astronomical meridian______.____.._..-._.. 100 0 17. 25 
Difference to initial monument 26. 99 


Correct longitude of old initial monument on the 
Texas-Oklahoma boundary 100 0 44. 24 


The difference of 17.25” from our astronomical meridian to the true 
one hundredth meridian is equivalent to a distance of 1,442.6 feet at 
this latitude and altitude. This measurement was next made to the east 
of our astronomical meridian and on a 3 of latitude poring 
exactly through the old initial monument, the measurement was redu 
to standard conditions for the tape, and a monument set to mark the 
intersection of the true one hundredth meridian with Red River, as 


follows: 
A gray sandstone 10 by 14 by 45 inches, set 24 Inches in the ground, 
marked “100 W. L. 1902" on the north face; witnessed by pits 36 by 


36 by 12 inches south of stone 4 feet distant and north of stone 10 feet 
distant, and a mound of earth 5 feet, base 23 feet high, 5 feet north of 
stone; there being no suitable bearing trees. 

5 ao P on monument the old initial monument bears due west 
"From this monument due south to the left bank of Red River is 


1,563 feet. 
The monument is set In the pasture belonging to Mr. Frank Kloskey, 
the southeast corner of his house 


whose address is Olympus, Tex. ; 
bears N. 43° 45° W. from the monument, 314.5 feet distant. 

From the monument the pipe of Mr. Kloskey’s windmill bears N. 
75° 36’ W., 280 feet distant. 

The field work of this determination was completed on April 16, 1902. 

The full report of this determination will contain, in addition to this 
synopsis, the star list, all observations, and all reductions and calcula- 
tions 7 75 which the fixation of the one hundredth meridian is based. 

ery respectfully, i 
ARTHUR D. Kipper, 

United States Examiner of Surveys. 


STATE or INDIANA, County of Vigo. 
Subscribed and sworn to before me this 26th-day of April, 1902. 
WILLIAM C. 


[SRAL.] RHAM, 
Notary Public, 
The COMMISSIONER OF THE GENERAL LAND OFFICE, 
Washington, D. C. 


Mr. Chairman, on February 13, 1906, Mr. Birdsall reported 
substantially this amendment, now offered by me from the 
Committee on the Judiciary. This report was No. 1186, Fifty- 
ninth Congress, first session, and was made on H. R. 443, and is 
as follows, viz: 


[House Report No. 1186, Fifty-ninth Congress, first session.] 


MARKING BOUNDARY LINES BETWEEN TEXAS AND NEW MEXICO AND 
OKLAHOMA, 


Mr. Birdsall, from the Committee on the Judiciary, submitted the 
following report, to accompany H. R. 443: 

The Committee on the Judiciary, to whom was referred the Dill 
(H. R. 443) 88 for the marking of the boundary lines between 
the State of Texas and the Territories of New Mexico and Oklahoma, 
submit the followin 


report: 
In the year 18 


the Republic of Texas declared its independence 
from Mexico. By a joint resolution passed March 1, 1845, Congress 
consented that The territory properly included within and rightfully 
belonging to the Republic of Texas“ might be created into a State to 
be admitted into the Union, one of the conditions of such consent bein 
that the new State be formed subject to the adjustment by the Unit 
States of all questions of boundary that might arise with other govern- 
ments. (5 Stat., 797.) 

The conditions prescribed were accepted by Texas (1 Sayle's Early 
Laws of Texas, art. 1531), and by the joint resolution of Congress 
approved December 29, 1845, Texas was admitted into the Union on 
an equal footing in all respects with the original States (9 Stat., 108). 
Then came the act of Congress of 8 9. 1850 (C. 49, 9 Stat., 
446), entitled “An act proposing to the State of Texas the establish- 
ment of her northern and western boundaries and the relinquishment of 
all claim to territory exterior to said boundaries and to establish a 
Territory for New Mexico.” 

The act referred to defined the northern boundary of Texas in the 
following language: 

“The State of Texas will agree that her boundary on the north shall 
commence at the point at which the meridian of 100° west from 
Greenwich is intersected by the parallel of 36° 30’ north latitude, and 
shall run from said point due west to the meridian of 103° west from 
Greenwich, thence her boundary shall run due south to 59 thirty- 
rallel of 32° 
of north latitude to the Rio Bravo del Norte, and thence with the 
channel of said river to the Gulf of Mexico.” 

By the same act the State of Texas, in consideration of $10,000,000. 
was to cede to the United States all her claim to territory exterior of 
the limits and boundaries which she agreed to establish by the fore- 


oing article. 
så Texas accepted * act November 25, 1850. (2 Sayle’s Early Laws 
ed an act to authorize the President of 


of Texas, art. 2127. 

June 5, 1858, Congress pass 
the United States, in conjunction with the State of Texas, to run and 
mark the boundary lines between the United States and the State of 
Texas. The act provided for the ecg ong of a suitable person or 
persons on the part of the United States to act with similar persons 
on the part of Texas in running and marking the lines. The act itself 
describes the boundaries to be run by such persons as follows: 

“Beginning at a point where the one hundredth degree of longitude 
west from Greenwich crosses the Red River and running thence north 
to the point where said one hundredth degree of longitude intersects the 
parallel of 36° 30’ north latitude, and thence west with the said 
parallel of 36° 30’ north latitude to the point where it intersects the 
one hundred and third degree of longitude west from Greenwich, and 
thence south with said one hundred and third degree of longitude to 
the thirty-second parallel of north latitude, and thence west with the 
— n degree of north latitude to the Rio Grande.“ (11 

3 5 
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the United 
and, in conjunction with one 


The 8 thus provided for was in part executed in the 
and 1860. John Clark was appointed commissioner 
States under the act of June 5, 1853, 

William R. Scurry, commissioner on behalf of the State of Texas, 
commenced a survey of the northwestern boundary in January, 1859. 

The commissioner on behalf of the State of Texas, on account of a 
quarrel, abandoned the work in Mags 1859. The line was surveyed 
and marked by mounds from the vicinity of El Paso eastward on the 
thirty-second parallel to the one hundred and third meridian, and north 
on the one hun and third meridian for about 20 or 24 miles. The 
longitude of the monument at the in 

Hel and the one hundred and third meridian 

mtero of the Mexican bounda e a well-established point, 

ed 5 the Rio Grande 211 d 
n. 


triangula: 
pral e northwest corner of Texas was established in September, 1859, 
Clark, Wie then surveyed and monumented the one hundred and 


monument 
about 60 miles have never been 8 ay 

In the year 1860 he returned to the work and began his survey on 
the one hundredth meridian where it crosses the Canadian River. 
Indian contract surveyors named Jones and Brown surveyed most of 
the boundary on the one hundredth meridian in 1859. 

Clark accepted the survey previously made by Jones and Brown of 
the one hundredth meridian the main Red River northward to a 
poms 19 miles north of the Canadian, continued that line northward 
o a point of intersection with the parallel of 36° 30’, the northeast 
corner of the Texas Panhandle, and — 4 5 and marked the northern 
boundary of the Panhandle. This is efforts toward completing 
the survey provided for by the act of June 5, 1858. 

The result of his work remained unreported to Congress until 1882. 
when it was called for by the Senate of the Forty-seventh Congress, 
and a report was made, as appears by Senate Document No. 70, first 
session Forty-seventh Congress. Up to the date of this report no part 
of said bounda had ever been o upon or accep b 


at all. 


Th ublished in 1902 
Bulletin of e United States Geological Survey No. 194, series F. 
Geography 30, on the Northwestern undary of Texas, by Marcus 
Baker, in which the several surveys of the boundary line are reviewed. 
and so far as relates to the boundary line on the one hundred and 
third meridian the following conclusions are arrived at by Mr. Baker: 

(1) The western boundary of the Panhandle of Texas is fixed by law 
on the one hundred and third meridian. 4 

(2) Of the 310 miles composing the line, 24 miles at the sonth end 
and 156 miles at the north end were surveyed and marked with monu- 
ments by Clark in 1859. 

8 ark’s survey has been confirmed by the United States. 

6) Of the monuments south of the Canadian we have no informa- 
tion. It seems p le that many or most of them are lost. 

(7) The boundary along the 131 miles not surveyed or marked by 
Clark is on the one hundred and third meridian as it shall hereafter be 
surveyed and confirmed. 

(8) As to the 24 miles at the south end we have no information to 
show that it is not on the true one hundred and third meridian. 

(9) As to that part of the Clark line running south from the Cana- 
dian River about 80 miles, we have no information as to its longitude 
except the monuments on the banks of the Canadian. 

ith relation to the boundary on the one hundredth meridian we 
glean from the report of Marcus Baker, No. 194, the following dis- 
cussion : 

The east boundary of the Panhandle of Texas is established by law 
to be that part of the one hundredth meridian of west longitude from 
Greenwich Included between Red River and the parallel of 36° 30’. 
In 1850 Texas agreed that the northeast corner of the Panhandle 
should be at the intersection of the parallel of 36° 30’ and the one 
hundredth meridian west of Greenwich. In 1859 the line was sur- 
veyed and marked upon the ground. A. H. Jones and H. M. C. Brown 
were contract surveyors employed by the Indian Office prior to the 
civil war to survey the boun 2 of certain Indian lands. 

In November, 1857, Daniel G. Major was appointed astronomer for 
the Indian boundary surveys. In the spring of 1859 Jones and Brown 
started from a monument on the north branch of Red River and which, 
according to observations made by Major in January, February, and 
March, 1859, is on the one hundredth meridian of west longitude from 
Greenwich. From this point they surveyed north, setting monuments 
at every mile. The entire distance from Red River to the northeast 
corner of the Panhandle is 133 miles. Starting at the south end, Jones 
and Brown surveyed and marked about 110 miles, their terminating 
monument being set about 19 miles rorth of the Canadian River. The 
remaining 23 miles were surveyed by Clark in June of the following 


r, 
TCiark commenced his survey at the point where the line of Jones 
and Brown crossed the Canadian River, followed their line northward 
19 miles to its end, and then prolonged it 23 miles from there to its 
intersection with the parallel of 36° 30’, the northeast corner of the 
Panhandle, which he marked by a monument. As a check on the 
longitude of the northeast corner it appeared by Clark's report that 
he prolonged the Jones and Brown line 30 miles farther north to the 
south boundary of Kansas, where he intersected that line about 1,700 
feet east of the one hundredth meridian as determined by himself 
when employed by a surveying party in 1857. 

Since the original surveys of this line all the lands adjoining it on 
the east have been surveyed and subdivided. 


In June, 1892, Professor Pritchett was employed by the State of 
Texas to determine as accurately as possible the longitude of the monu- 
ment on the north bank of the Red River set in 1859 to mark the 
one hundredth meridian. This he did, and found its longitude to be 
100° 0° 45°'.71 west of Greenwich, or 3,797.3 feet west of the one hun- 
dredth meridian. Subsequent steps have been taken by Congress to 
determine definitely the true location of the one hundredth meridian, 
to which further attention will be called. 

The conclusions drawn by Marcus Baker in Bulletin No. 194 regard- 

this portion of the boundary are thus set forth: 

(1) The northeast corner of the Panhandle of Texas is fixed by law 
ith 


at the intersection of the parallel of 36° 30“ and the one hun 
95 =< 8 5 1 in 

2 point was loca Clar 1860, and a monument was 
ereeted to mark it. N 855 

(3) Congress confirmed a part of Clark's survey in 1891, such con- 
firmation including his monument at the northeast corner of Texas. 

(4) Subsequent surveys, though inconclusive, make it probable that 
the said Clark monument was established a little to the west—say, 
1,000 feet, more or less—of the one hundredth meridian. 

(5) The monument on the north bank of the Ked River, set b 


Major in 1859 to mark the eastern boundary of Texas at that poin 
is ag 3 feet west of the one hundredth meridian. yi 


(6) nent surveys of public lands by the Land artment 
said monument on the R River has been accepted as marking the 
Texas boun line at that point. 


The foregoing appears to have been the condition of this boundary 
question up to January, 1901, when Congress, an act approved Janu- 
ary 15, 1901 (31 Stat. L., 731), provided for determination of the 
true location of the one hundredth degree of west longitude, as follows: 

“That the Secretary of the Interior be, and he is hereby, authorized 
and directed to cause to be established and fixed the intersection of the 
true one hundredth meridian with Red River by the most accurate and 
scientific methods, and at said intersection cause a suitable monument 
to be erected on the und.” 

In pursuance of act, Mr. Arthur D. Kidder, examiner of surveys, 
was detailed to make the necessary observations and calculations and to 
establish the point of intersection of the true one hundredth meridian 
with the Red River. 

Mr. Kidder ‘ormed the work in the months of February, March, 
and April, 1902, and the result of his labor was reported to the second 
session of the Fifty-seventh Congress the Secretary of the Interior, 
and is found in House Document No. 375. 

Mr. Kidder determined that the correct longitude of the old initial 
monument on the Red River was 100° 0’ 24” and that the true one hun- 
dredth meridian was 3,699.7 feet east of the initial monument. He set 
a monument at the point of true determination, 

The act in question was passed in Congress in consequence of a deci- 

sion of the Supreme Court of the United States in the Greer County 
case, reported in 162 U. S., 1-89, 90, and the necessity and purposes of 
its enactment are recited in the preamble, as follows: 
» “Whereas there was a controversy of long standing between the 
United States and the State of Texas as to the ownership of the terri- 
tory formerly known as Greer County, Tex., which was ally de- 
termined in favor of the United States by the decree of the Supreme 
Court of the United States, March 16, 1896, in a suit in equity brought 
in the United States against the State of Texas in that court; and 

“Whereas the treaty between the United States and Spain, which was 
ratified February 19, 1821, fixed the boundary between the United States 
and Spain, and this became the boundary between the United States and 
Spain, and this became the ee ree the United States and the 
Republic of Texas and the State of Texas successively ; and 

“ Whereas it was provided by said et that the boundary line west 
of the Mississippi should begin on the Gulf of Mexico at the mouth of 
the Sabine River in the sea, continuing north along the western bank of 
that river to the thirty-second degree of latitude, thence by a line due 
north to the of latitude where it strikes the Rio Roxo of Natchi- 
toches or Red River, then following the course of the Rio Roxo west- 
ward to the degree of longitude 100 W. from London and 23 from Wash- 
ington, then crossing the said Red River and running thence by a line 
due north to the river Arkansas and so forth; and 

“ Whereas the Supreme Court of the United States in said cause 
adjudged that the words in said treaty ‘ then following the course of the 
Rio Roxo westward to the degree of longitude 100 W. from London and 
23 from Washington, then crossing the said river’ referred to the true 
one hundredth meridian astronomically located: and 

“ Whereas the true intersection of sald one hundredth meridian with 
Red River, or what prior to said decision was known sometimes as the 
South Fork of Red River or Prairie Dog Town Fork, has never been 
fixed by the United States and the State of Texas, acting together and 
in the manner provided by said treaty, nor was said true intersection 
fixed by the decree in said cause: Therefore, 

“Re it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to cause to be established and fixed the 
intersection of the true one hundredth meridian with Red River, or 
what prior to said decision was known sometimes as the South Fork of 
the Red River or Prairie Dog Town Fork. by the most accurate and 
scientific methods, and at said intersection cause a suitable monument 
to be erected on the ground.” 

The general report of Arthur D. Kidder, special examiner of surve 
on the boundaries of Texas, Oklahoma, and New Mexico, made to t 
Secretary of the Interior, sets forth the following facts, throwing light 
upon the situation to a considerable extent: 


GENERAL REPORT. 


It is the intention In this portion of my report to show as far as 
possible the existing conditions along the boundary lines between tho 
State of Texas and the Territories of New Mexico and Oklahoma consid- 
ered in their entirety from the initial monument on the old one-hun- 
dredth meridian on the Red River, thence on the locus of the surveys as 
executed on the one-hundredth meridian, the parallel of 36° 3 N. 
latitude, the one hundred and third meridian, and the thirty-second 


parallel to the bed of the Rio Grande as occupied by the river in 1858. 
The conditions stated in the foregoing field notes are conditions of fact, 
rather than theory. and I shall endeavor to explain them more eom- 
prehensively herewith than is possible in the elaborate observati 
calculations, and field notes upon which my conclusions are based, an 
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ificance with which 
nited States, but also 
upon them. 
Clark surveys reference is had in Senate Execu- 
tive Document No. 70, Forty-seventh Comers AT session; for an ex- 
haustive history and study of the records in Washington pertaining to 
the Clark and subsequent surveys of the boundary lines in question ref- 


I shall endeavor to show, as far as ble, the 81 

all existing monuments are held, not only by the 

by Texas and all settlers whose land titles depend 
For a history of the 


erence is had in House Document No. „ Fifty-seventh Congress, first 
session; for the observations, calculations, and field notes of the estab- 
lishment of the point of intersection of the true one hundredth meridian 
with the Red River reference is had in House Document No. 375, Fifty- 
seventh Congress, second session. 

The work described in the foregoing field notes was executed under 
instructions from the honorable Commissioner of the General Land 
28 A ype 3 12, 1903, said instructions anticipating the follow- 

g field work: 

(a) The execution of the necessary astronomical observations and 
calculations and the projection of s true lines as would enable the 
establishment by the most approved methods and the mar upon the 
ground the following astronomical points, viz: 

(1) The point of intersection of the one hundredth meridian west 
from Greenwich with the parallel of 86° 30’ N. latitude. 

(2) The point of intersection of the one hundred and third meridian 
west from Greenwich with the parallel of 36“ 30“ N. latitude. 
int of intersection of the one hundred and third meridian 
N. latitude, 
thirty-second parallel north lati- 


(b) In connection with the above the execution of the necessary 
retracements, in order to as the relative location of existing 
old monuments to the true astronomical lines upon which they were 
designated to be established, noting to some extent the absence of 
monuments now lost or obliterated, 

(o) The execution of a careful retracement of the one hundredth 
meridian, as closed upon In the survey of porie lands in Oklahoma, 
from the Red River north to the parallel of 36° 80’ north latitude. 

(a, b, c) The consummation of the work under the above instruc- 
tions, including, therefore, the establishment of the above standard 
points, the ascertainment of the condition of the old boundary lines as 
now existing, the amount of error in the original surveys, and the 
magnitude oi ges which a true determination will involve, 
all as a basis for further recommendation to the department for the 
resurvey or re-marking of the boundaries in question. 

I have the honor to report as follows: 
(a) The reference point chosen for the longitude determinations 


was the point used for the Red River o tory in my determina- 
tion in 1902 of the point of intersection of the true one hundredt 
meridian with the Red River, pursuant to the provisions of the act 


of Congress approved January 15, 1901 (U. S. Stat. L., — p, 5 5 
y e- 

ga hic carpe, of time signals from the observatory of the Wash- 

ington University, is, th 

the Red River observatory pier is found in the com 


with the Red River as thus determined and fixed, with a similar fixa- 
tion in 1892 by Prof. H. 8. hi Professor Pritchett observed 
also determined his position by Legge ER ex- 
from the Washington University observatory. 
From determined at Udress Professor Pritchett 
established a trian: r system by which the longitude was trans- 
ferred to th iver, and the e one hund meridian fixed. 
but not marked, at a point 3,797.3 feet east of the initial monument 
of the old one hundredth meridian. (See H. Doc. No. j th 
Cong., Ist sess., pp. 81-35 incl. This report states that Professor 
Pritchett was employed by the State of Texas.) 

In 1902 the true one hundredth meridian was fixed and marked at 
699.7 feet 1 5 of the initial monument of the old one 


and 


e 
— 0° O 1.17“ in 
of the longitude from the 


the resulting difference is that due to the observations for time an 

exchange of time signals. The latter difference corresponds to a little 

less than 0.08 of a second of time. The difference is a very reasonable 

one, and it is presumed that all interested parties will readily acquiesce 

— w dete tion of the true one hundredth meridian as authorized 
ugress. 

The observatory at St. Louis, having been removed, was unavall- 
able for the execution of the longitude determinations in 1903, and the 
determinations in 1903 were therefore made By. reference to the Red 
pier, and the new determinations therefore refer b 
old Washington University observatory, for whi 
were the same and the re s practically 

a 


exchange of time prena instruct: 

was v. much facilitated by the availability of th 1 cir- 

cuits. e circuits were the shortest possible ones and worked per- 

— 2 aided also, as they were, by the new General Land Office tele - 
instruments. 


is found in 
Tex., as determined 
by the retracement of the old one 
This difference corresponds to 
ing 0.“ 22 of longi meas: 

18 feet, and is certainly well within a reasonable limit of error. 
e observations for latitude were made in the immediate vicinity 
be fixed, the Approved Talcott 
„ the positions 

ch for 


0.02 of a second 


bein 
1 The zenith telesco) 01 
all observations by Mr. N th 
fixations. It is not desirable to ere upon what is already 
described in detail in the fleld notes of the astronomical work, but in 
concluding upon the precision attained I only wish to state that every 
effort was made to arrive at the most accurate and reliable results. 

The following astronomical points were fixed: (1) 86° 30’ north 
latitude-100 west longitude; (2) 86° 80’ no itude—-103° west 
longitude; (3) 32° north latitude—103° west longitude; (4) 32° north 
latitude near its Intersection with the Rio Grande, 


The portion 
fron which 


(Ù, o) THE on HUNDREDTH MERIDIAN—HISTORICAL SKETCH. ‘ 


(See Field Notes of Surveys of indies, 5 In Indian Territory, 
vol, 2, p. 8 

The Jones and Brown gaur rev. —Under contract with the Commis- 
sloner of Indlan Affairs dated October 13, 1857, A. H. Jones and 
H. M. C. Brown, United States surveyors, surveyed, in 1859, the west 
boundary of the Choctaw and Chickasaw countries, This boundar: 
line was designated as the one hundredth meridian of longitude west 
from Greenwich. The longitude of the initial point on the Red River 
was determined by moon culminations and the one hundredth meridian 
fixed by the astronomer, Daniel G. Major. 

The line was surveyed 90 miles to the north bank of the Canadian 
and continued thence as the west We of the Creek or Seminole 
country, a distance of 19 miles 56.54 chains, to an intersection with 
the south boundary of the Cherokee country, a distance, therefore, of 
109 miles 56.54 chains from the Red River. 

Monuments were established by Jones and Brown at intervals of 1 
mile; they each consisted of a wooden post witnessed by pits and a 
mound of earth; topographical points of interest were noted, and 
re 8 5 whenever available. (See S. Ex. Doc. No. 70, 

7 ong., Ist sess, 

The Clark survey.—Under the provisions of the act approved June 
5, 1858 (U. S. Stat. L., 11, p. 310), John H. Clark was appointed 
United States commissioner for the survey of the one hundredth me- 
ridian, as follows: sb Sn at the point where the one hundredth 
degree of longitude west from Greenwich crosses Red River, and run- 
ning thence north to the point where said one hundredth degree of 
longitude intersects the parallel of 36° 30’, north latitude.” ‘This sur- 
yey Clark executed in 1860, his operations being best described in his 
own words. (See È; 300 of above . No. 70. 

That of the one hundredth meridian lying between the main 
branch of Red River and the southern boundary of the Cherokee country 
had been determined, run, and marked by Messrs. Jones and Brown in 
1859, under the direction of the Indian Bureau, as constituting the 
boundary line between Texas and a part of the Indian Territory. So 
much of the boundary line as was then established Hon. Jacob Thomp- 
son, then Secretary of the Interior, directed me adopt, and in pur- 
suance of this instruction I simply retraced the meridian up to 
the work of Messrs, Jones and Brown ended. Thence I prolonged it up 
to its intersection with the parallel 36° 30’." 

The following is Clark's description of the monuments on the one 
hundredth meridian: 

“1, On the north bank of Pond Creek. It is built of firm soil and 
the stake in the center is a large barked cottonwood tree. 

“2. Is on a trail made by Major Sedgwick and his command in 1860, 
very near the north bank of Middle River. The soll is just here some- 
what sandy, but not light enough to drift. 

“3. On Commission Creek, built of stone. 

“Southward from this last monument, beginning at the southern 
boundary line of the Cherokee country, mounds of earth are thrown up 
for every mile to the main branch of Red River. In retracing this part 
of the boundary line I found that some of these monuments, falling in 
hollows, had been washed wer. and many destroyed by buffalo.” (see 
vol. 82, Field Notes, Indian rritory.) 

The Du Bois reestadlishment.—Under contract dated June 6, 1873, 
Mr. C. L. Du Bois, United States surveyor, reestablished, in 1875, the 
one hundredth meridian from the Red River north, a distance of 81 


miles, 

Mr. Du Bois developed the fact that the line surveyed by Messrs. 
Jones and Brown had a a) baning to the east, averaging in the 

1 miles about N. 0° 40’ E. The identification of the Jones and 
Brown line by Mr. Du Bois was positive, however, and his reestab- 
lishment conlata in the rebuilding with stone of the mile corners in 
the exact location as established’ by Messrs. Jones and Brown. a 
vols. 71, 78, 74, 75, 76, 81, 82, and 101, Field Notes, and vol. 14, Plats, 
Indian Territory.) 

The Du Bois closings.— Under the same contract as above Mr. Du 
Bols in the pea dee subdivided the 8 5 lands in Tps. 1 to 6 N., 
inclusive, R. 27 W., Indian meridian, Oklahoma, and in the execution 
of that survey closed his lines upon the one hundredth meridian as 
reestablished 17 himself, setting closing corners thereon. (See vol. 
101 and 105, Field Notes, and vol. 14, Plats, Indian Territory.) 

The Morrill closings.—Under contract dated June 26, 1873, O. T. 
Morrill, United States surveyor, surveyed the public lands in Tps. 7 
to 12 N., inclusive, R. 27 W., Indian meridian, Oklahoma, and in the 
execution of this survey closed his lines upon the one hundredth 
meridian as surveyed be * Jones and Brown, identified by himself but 
not reestablished. Mr. Morrill erected closing corners where his lines 
intersected the one hundredth meridian as surveyed by Jones and 
Brown. (See vol. 89, Field Notes, Indian Territory.) 

The Hackbusch reestablishment.—Under contract dated June 23, 
1873, H. C. F. Hackbusch, United States surveyor, reestablished, in 
35405 oe = hundredth meridian from the sixty-seventh to the nine- 

mile 8 

Mr. Haekbusch states: “ The original corners on the one hundredth 
meridian, the 3 line between Texas and the Indian Territory, 
owing principally to the sandy soil, are so far obliterated and indis- 
tinct that I find it necessary to resurvey and reestablish the corners of 
said line as far as my contract extends, so as to enable me to close the 
line of my survey thereon.” Mr. Hackbusch states that he identified 
the witness corner 9 chains south of the true point for the eighty- 
ninth mile corner and that he identified the sixty-seventh mile corner. 
It is not clear from his notes how many or what other intermediate 
mile corners were identified, but it is evident that a number of others 
were identified. He states that the reestablishment and resurvey were 
run Sa after adj my solar compass so as to retrace the original 


line. 
Mr. Hackbusch made his reestablishment at every mile point by set- 
ti a post properly marked and witnessed by wt she J a charred 
3 gging pits, and erecting a mound of earth. Three cotton- 
wood bea) trees were also noted and marked by him to witness the 
int 80 miles and 60 chains on the Washita River. (See vol. 89, 
eld Notes, and yol, 14 Plats, Indian Territory.) 
The Hackbusch closings.—Under the same contract as above, Mr. 
usch in the same year subdivided the public lands in Tps. 13 


6110 


15 N., 5 fraction T. 10 N., R. 26 W., Indian meridian, 
Oklahoma, and the execution of that survey closed his lines upos 
the one hundredth meridian as reestablished by himself, sett 
closing corners thereon. (See vol. 57, Field yay Heron Territory, 
The Darling resurrey.— Under contract dated ptember 7, 1872, 
Ehud N. Darling, United States surveyor, resurveyed in 1875 the one 
hundredth meridian from the ninetieth mile corner on the north bank 
of the Canadian north to the south boundary of Kansas, resurveying 
the line as the west boundary of the Cherokee coun 


Mr. Darling identified the following partly obliterated corners: 
(1) The ninetieth mile corner, his initial oe ; (2) the second mile 
corner; (3) the third mile corner, and (4) the fourth mile corner, 
which he describes thus: 


“At this corner found part of a post, the most of it had been burned, 
no signs of a mound. This was the last sign of a corner found on the 
e” 


Mr. Darling set a stone, suitably marked, at every mile point of 
his resurvey of the one hundredth meridian, See vols, 59, 60, and 
61, Field Notes, and vol. 14. Plats, Indian Territory.) 

The Darling closings.—Under the same contract as above, Mr. Dar- 
ling, in the same year, subdivided the poe lands in fractional 
T. 16 N. and Tps. 17 to 23 N., inclusive, 26 W., Indian meridian, 
Oklahoma, and in the execution of that survey closed his lines upon 
the one hundredth meridian as resurveyed by himself, setting closing 
corners thereon. 

THE OLD ONE HUNDREDTH MERIDIAN TO-DAY. 
(See foregoing field notes.) 

The 1903 retracement.—Under instructions dated March 12, 1903, 
I retraced the above-described one hundredth meridian from the Red 
River to Darling's forty-fourth mile corner, a distance of 134 miles 
from the Red River, or to a point a little over 1} miles north of the 
parallel 36° 30’. My operations and results obtained are fully de- 
scribed in the foregoing field notes of my retracement, and at the 
conclusion of said notes I have arranged a table showing the distance 
from every identified mile corner on the old one hundredth meridian 
to the true one hundredth meridian, as determined astronomically in 
1902 and 1903. 

My field notes show that the present identification of the old line 
from the Red River to the thirty-first mile corner as reestablished in 
1875 by Mr. Du Bois is itive and conclusive. 

Starting at the Red River the old meander corner was found to 
—— ben washed away, as the river has cut about a chain north 

ce 5 

The initial monument was identified and stands 56.06 chains west 

the true one hundredth meridian, as marked by the monument 
established in 1902. 

Northward from the initial monument, as far as the line was re- 
established by Mr. Du Bois, oray mile corner excepting four was 
identified, and the character of this reestablishment by Mr. Du Bois 
makes this portion of the one hundredth meridian unquestionably 
the best-marked portion of the entire Texas boundary lines from the 
Red River to the Rio Grande as they exist to-day. Of the four mile 
corners which I was unable to find, three were in very sandy soil and 
may be buried in the sand, as was the condition in several instances 
in this retracement, where we succeeded in finding the old corners by 
digging. This process, however, adds greatly to the time required in 
making the retracement and is not always fruitful of results. 

As developed by Mr. Bois, I find also that the old line bears 
rapidly to the cant, quite uniformly to the twenty-fourth mile corner— 
the easting to this point amounting to 22.43 chains; from there to the 
thirty-first mile corner the easting is less id, but amounts to a 
total easting from the initial monument on the Red River of 27.11 
chains. This easting reduces the distance to the true one hundredth 
meridian, so that, a sowing for convergency of meridians, the thirty- 
first mile corner stands 28.68 chains west of the true one hundred 
meridian, or only about half so much in error as the initial monument. 

From the th -first mile corner to the sixty-seventh mile point 
I was . e original line as surveyed by Jones and Brown in 
1857, and to e forty-third mile corner I found and identified all 
excepting three mile corners. Throughout this distance the soil is 
mostly firm, and distinct evidence of the old pits and mounds of earth 
still exists except in a few sandy pace, where only the charred stake 
remains to mark the original in 

The easting from the thirty-first to the forty-third mile corners 
averages about the same as from the twenty-fourth to the thirty-first 
mile corners, and the forty-third mile corner I find to be 20.62 chains 
west of the true one bun th meridian. 

From the forty-third mile corner to the baal Beeb mile point 
none of the Jones and Brown mile corners could be found, owing, I 
believe, to the loose sandy soil, which in many places is loose enough 
to drift. However, on the fifty-third mile I noted a large red sand- 
stone bowlder, which I conclude must be the same one as referred to 
at this point by Jones and Brown as being “near the meridian.” I 
did find in this distance 11 of the stone closing corners set by O. T. 
Morrill, heretofore described. These closing corners agree about with 
the sandstone bowlder in alignment and show that from the forty-third 
mile corner to the oeng corner of the third standard parallel on the 
sixty-eighth mile the old a has an additional easting of 8.28 chains. 

Between the sixty-seventh and ninetieth mile points I was retracing 
the line as reestablished, resurveyed, and clo: upon by Hackbusch 
in 1875, and I certainly concur in the views expressed by Mr. Hack- 
busch in the remarks with which he has prefaced his resurvey: “ Owin 
principally to the sandy soil the original corners are so far obliterat: 
and indistinct that I find it necessary to resurvey and reestablish the 
line.” 

I was unable to find any mile corners or closing corners established 
by Hackbusch until the n mile corner was reached, where 
I found the seventy-seventh milepost in a good state of preservation—an 
oak post 6 by 6 by 24 inches above ground, properly marked, and setting 
in tolerably firm soil. The 10 miles from the sixty-seventh mile point 
to the seventy-seventh mile corner are mostly rolling sand hills, in 
places loose enough to drift. 

From the closing corner of the third standard N on the sixty- 
eighth mile to the seventy-seventh mile corner I find that the old line 
has a westing of 3.23 chains, reducing the total easting from the forty- 
third mile corner to the seventy-seventh mile corner to 5.05 chains. 
I find the seventy-seventh mile cornet to be 15.39 chains west of the 
true one hundredth meridian. This westing continues to the Canadian 
River, but it was on the Washita River that I found the next corners, 
which were the Hackbusch point 80 miles and 60 chains and eighty-first 
mile corner. The point 80 miles and 60 chains is witnessed by three 
bearing trees still standing. the remaining 9 miles to the Canadian 
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River I found five mile corners, and on the eighty-sixth mile I found 
the closing corner, the only one I was able to find of the closings by 


Hackbusch. 

The last point found on the meridian reestablished and resurveyed 
by Hackbusch was the witness corner 9 chains south of the true point 
for the eighty-ninth mile corner. This point was identified by Hack- 
busch in 1875 and verned his reestablishment and resurvey; this 


monument consists of unmistakable evidence of the old pits and mound 


of earth in firm soll on high bluff south bank of the Canadian River. 

I find the witness corner for the Spuy ana mile corner to be 18.70 
chains west of the true one hundredth meridian. 

The ninetieth mile corner was the initial point for the Darling re- 
survey in 1875 of the one hundredth meridian from this point to the 
south boundary of Kansas. 

I was unable to find the ninetieth mile corner, but Mr. Darling states 
that he found this point by running from the witness corner for the 
eighty-ninth mile corner. t the present time the point for the nine- 
tieth mile corner is subject to overflow from the Canadian River, and, 
although the point comes in a grove of elm and cotton wood timber. 
the place has n burned over and overflowed until the ninetieth mile 
corner has become obliterated. 

Darling's eighth mile corner was the first point on his resurvey that 
I was able to find. Most of the coun for 8 miles north from the 
Canadian River is made of rolling and drifting sand hills. North from 
the eighth mile corner to Darling’s forty-fourth mile corner I found 
every corner excepting five. Three of these points which I was unable 
to find came in very sandy soil, and one came in a dry drain, where. it 
might have been washed away during a freshet. I also found 22 of 
the closing corners on the section lines and the closing corner of the 
south boundary of the Cherokee country. 

About a third of the Darling corners were found lying loose on the 
ground, but the mile corners and closing corners agree in showing the 
old line to have a gradual easting from the witness corner for the 
eighty-ninth mile corner, south bank of the Canadian, to Darling's 
thirty-fourth mile corner, the thirty-fourth mile corner being the nearest 
point on the old line to the true one hundredth meridian. I find the 
thirty-fourth mile corner to be 8.55 chains west of the true one hun- 
dredth meridian. 

North from the thirty-fourth mile corner the old line again shows a 
gradual westing. 

On the forty-third mile I passed the east end of the Cimarron base 
line, and as the point of intersection of the Cimarron base line with 
Darling's one hundredth meridian had never before been determined 
and marked, I established the said point of intersection and marked 
the point for immediate future reference by setting a stake without 
marks, witnessed by a concentric circular pit 6 feet in diameter and a 
mound of earth carefully ded. 

The point of intersection of the Cimarron base line and Darling’s 
one hundredth meridian I find to be N. 0° 41’ W., 52.79 chains distant 
from Darling’s forty second mile corner on the true line between the 
forty-second and the forty-third mile corners, and 15.32 chains east of 
the east end of the Cimarron base line. 

I also find said point of intersection of the Cimarron base line with 
Darling’s one hundredth meridian to be 11.26 chains west of the true 
one hundredth meridian and 3.69 chains south of the true parallel 
36° 30’ 0” north latitude. 

Darling in 1875 failed to find any of the monuments on the one 
hundredth meridian established by Clark In 1860, and I was equally 
unsuccessful in 1903 in finding any of Clark's monuments. 

Clark does not give the measurements along his survey from one 
monument to the next, but his plat No. 12 (S. Ex. Doc. No. 70) shows 
the topography on the one hundredth meridian and the relative posi- 
tion of his monuments, but there is nothing whatever to tie to in 
undertaking to locate his monuments on the ground. 

Clark’s first monument on the one hundredth meridian south of the 

rallel 36° 30’ he states to be on “ Pond Creek.” His plat shows 
fhis about 64 miles. south of the corner monument. Pond Creek is 
evidently the same creek that is called Ivanhoe Creek to-day, the main 
branch being about 7 miles south of the intersection of the one hun- 
dredth meridian with the Cimarron base line. Water is so very scarce 
on the one hundredth meridian that it is no wonder that every evi- 
dence of an earth mound would be tramped out by cattle or buffalo in 
the immediate vicinity of watering places, and the soil along Ivanhoe 
Creek is not very firm. 

Clark states that his second monument was established very near the 
north bank of Middle River in sandy soil. Middle River agrees ir 
position with the stream known as Wolf Creek to-day, a fine stream 
of running water but so sandy north of Wolf Creek that a mound 
would scarcely remain a season. I found no corner at all north of 
Wolf Creek until the end of the third mile, but found every corner for 
two miles south of Wolf Creek. 

Clark’s third monument was made of stone and was established a 
short distance north of Commission Creek. This is the same creek as 
the Commission Creek of to-day, but the P bee here is very broken and 
a search for this corner especially difficult without the aid of any 
definite point to run from. I believe that this is the only Clark 
monument on the one hundredth meridian that could be in existence 
to-day, but I was unable to find it. 


APPROVAL BY CONGRESS—STATUS. 


It does not appear from the records that Congress has ever con- 
sidered the approval or rejection of the survey of the one hundredth 
meridian. It does appear conclusive, however, that the Clark survey 
of the one hundredth meridian was executed with the distinct pros- 

t in view of adopting it as a recognized marked line 8 the 

tate of Texas and the Indian Territory. The fact that Messrs. Jones 
and Brown surveyed 109 miles of the one hundredth meridian adds 
inestimably to the value of the line. Clark was instructed by the 
Secretary of the Interior to adopt the Jones and Brown survey, and 
he did adopt it and extended it by projection to the parallel 36° 307 
north latitude. The survey by Jones and Brown is well marked as 
compared to the exclusive Clark surveys; and, while the errors in 
longitude on the one hundredth meridian by Jones and Brown range 
from 8 chains to 56 chains, the errors by Clark on the one hundred 
and third meridian range from 165 chains to 307 chains, and the act 
of March 3, 1891 (26 Stat., 971), includes the approval of the one 
hundred and third meridian and does not mention the one hundredth 

eridian. 
= Since the execution of the surveys closing upon the one hundredth 
meridian the United States has patented and disposed of public lands 
on the east, and these titles, therefore, depend upon the existing unap- 
proved boundary line. 


1910. 
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The State of Texas has ap 
line from the Red River nort 
the Cherokee coun 
to the east end of the Cimarron base line, and it would therefore 
appear that Texas has constructively approved the survey of the one 
hundredth meridian by Jones and Brown and Clark. 


THE NORTHEAST CORNER OF TEXAS. 


(See Senate Executive Document per ie Forty-seventh Congress, first 
session. 

The Clark corner.—Under his appointment as United States commis- 
sioner for the survey of the Texas boundary line John H. Clark, in 1860, 
established the point of intersection of the one hundredth meridian, as 
projected 4 himself, with the parallel of 36° 30’ north latitude, as 
determined by latitude observations by himself at a point about 3 miles 
northeast of the point to be determined. At the point fixed for the 
Son, Clark erected an earth monument, described by himself as 

‘ollows : 

The northeast corner monument at the intersection of the parallel 
36° 30’ and the one hundredth meridian is a mound of earth and falls 
in a drain of a ridge, but not in a tion that is likely to be washed 


tly closed its surveys upon the same 
to the closing corner south boundary of 
, from which point their closing line evidently runs 


away.” (See Book 1 of Survey of the Cimarron Base -) 
15 8. and Smith corner. — Under contract dated August 26, 


“ree i and W. W. Smith, United States surveyors, sur- 
veyed in 1881 the Cimarron base line from the one hundred and third 
meridian along the parallel of 36° 30’ north latitude, both as deter- 
mined by themselves. At a point 166 miles 50.94 chains east of their 
initial point they report that they arrived at a point 39.39 chains 
north of an old mound, which ae is Clark’s northeast corner 
of Texas. They return to their line and set a la stone monument 
for the east end of the Cimarron base line, but they marked it also 
with letters appropriate to the northeast corner of Texas. Chaney and 
Smith fail to find Darling’s one hundredth meri (See vol. 110, 
Field Notes, and vol. 17, Plats, Oklahoma.) 

The Bennitt survey.—Under contract dated June 13, 1890, Lyman 
G. Bennitt, deputy surveyor, surveyed the subdivisional lines in T. 1 N. 
R. 28 E., Cimarron meridian, Oklahoma. This survey was initiated 
from the Cimarron base line and closes on the east on Darling's one 
hundredth meridian. Mr. Bennitt found and identified Darling's forty- 
third mile corner and the mile corners to the north; he also connected 
the Chaney and Smith monument at the east end of the Cimarron base 
line with Darling’s forty-third mile corner. From the Chaney and 
Smith monument the forty-third mile corner bears N. 28° 46° E., 31.37 
chains distant. Mr. Bennitt failed to project the base line 
east to an intersection with Darling’s one hundredth meridian. Cer- 
tainly said point of intersection is proper point for the southeast 
corner of T. 1 N., R. 28 E. : 

THE STATUS TO-DAY. 

There Is positively no evidence to ay knowledge of Clark’s northeast 
corner of Texas. Darling failed to find it; Chaney and Smith thought 
that they found it, and yet went so far as to mark their stone monu- 
ment at the east end of 


by Chane 
a half mile south of the parallel 36° 30“ north latitude. Certainly there 
is no evidence . Chaney and Smith found Clark's northeast 
corner of Texas, neither is there any authorization or approval to my 
knowl that makes the Chaney and Smith stone monument at the 
east end of the Cimarron base line the legal northeast corner of Texas. 

Certainly Darling's forty-third mile corner has no significance as the 
northeast corner of Texas. I think the eg poo for Bennitt to have 
done was to project the Cimarron base e e to an intersection 
with Darling’s one hundredth meridian and at that point set a closing 
corner for the Cimarron base line. I established said point of intersec- 
tion as a purely reference point, and this point conforms with Clark's 
topographical description in so far as it “ comes in the drain of a ridge, 
but not in a position that is likely to be washed away.” This point of 
intersection is 11.26 chains west of the true one hundredth meridian, 
and 8.68 chains south of the true el 36° 30’ 0” north latitude, 
while the Chaney and Smith stone at the east end of the Cimarron base 
line is 26.58 chains west of the true one hundredth meridian. ‘There is 
apparently no legal existing monument for the n east corner of Texas, 


THE PARALLEL 36° 30’ NORTH LATITUDE. 


The Clark survey.—Under the authorization previously noted John 
H. Clark surveyed the parallel 86° 30’ 0” north latitude from the one 
hundredth meridian to the one hundred and third meri This 
survey Clark executed In 1860, erecting in all 14 monuments on the 

rallel exclusive of the monuments at the corners of the Texas Pan- 

ndle. Twelve of the monuments consisted of mounds of earth and 


their position in latitude was fixed b; 
themselves with a meridian teles y 
micrometer. Chaney and Smith fa to find a single one of Clark's 
S of wt except the one as previously considered at the northeast corner 
0 XAS. 

THE STATUS TO-DAY, 


In the sundry civil act approved March 3, 1891, it is enacted that 
“the boundary line between said public-land strip and Texas, and be- 
tween Texas and New Mexico, established under the act of June 5, 
1858, ts 3 confirmed.“ 

The Clark line is therefore the legal boundary line, and the Cimar- 
ron base line is sim 5 the base line for the survey of the public lands 
in Beaver County, Okla. 

I made no retracement of Clark's parallel 36° 30’, but I did retrace 
a few miles of the Cimarron base line at each end suficient to ascertain 
that said line can be conclusively identified 8 The east end of 
the Cimarron base line is 3.68 chains south of the true parallel 26° 
80’ 0” and the initial monument of the Cimarron base line is 2.31 chains 
north of said true parallel. 

I am verbally informed by Mr. W. D. Twitchell, state surveyor, 
Texas, that in survey about sixteen years ago of the county es 


on the north boundary of the Texas panhandle, embracing about two- 
thirds of the distance from the one hundredth to the one hundred and 
third meridian, that he started from the stone monument marking the 
east end of the Cimarron base line and surveyed west on the lel, 
and that in the above-mentioned distance his parallel intersected three 
of the Clark monuments, numbers or d tions not noted. Mr. 
Twitchell also states that there exists a derable hiatus between 
his line and the Cimarron base line, said hiatus being of varying width. 

I find an hiatus of about 5 chains between the west end of the 
Cimarron base line and a line of marked stones, which I conclude is 
the north line of Dallam County, Tex. 


THE NORTHWEST CORNER OF THE TEXAS PANHANDLE. 


The Clark corner.—Under the authorization previously noted, John H. 
Clark, in 1859, established the northwest corner of the Texas pan- 
handle at the intersection of the one hundred and third meridian and 


lark's description of his 

an earthen mound, larger than 
most of the others. There is in sight of it, besides No, 25 (on the one 
hundred and third meridian), No. 1 on the parallel.” 

The Major surrey.—In 1874 John J. Major, in running south on his 
survey of the west boundary of the public land strip, having arrived 
in the vicinity of Clark’s northwest corner of Texas, made a close 
search for Clark's corner. Falling to find it, Major then set his ter- 
ner 3 e ge — f ae i 1 ae eee 

mes and glass, erected a e ee mar 'exas, 
N. I. 103° W, Le” a 5 


The Chaney and Smith survey. —In 1881, under authorization previ- 
ously described, Chaney and Smith observed for longitude at Las 
Animas, Colo., from which they fixed the one hundred and third 
meridian at that 2 and ran south on their one hundred and third 
meridian, When the vicinity of the parallel 36“ 30“ they observed 
for latitude, and with data thus obtained fixed the intersection of the 
one hundred and third meridian and the parallel 36° 30’ north latitude. 
Their latitude work has been previously described; their longitude de- 
termination was based on egraphic exchange of time signals on 
eye and ear method, personal equation not considered. 

xatlon on the parallel 36° 30’ also depends upon the 
8 from Las Animas, Colo., a distance of about 1 miles. 

haney and Smith set a large stone monument to mark the astronom- 
ical point that they fixed; they also made a search, but failed to find 
either the Clark or the Major monument. (See vol. 94, Field Notes, 
and vol. 17, Plats, N. Mex.) 

The Cauldwell surrey — Under contract dated March 1, 1880, Andrew 
B. Cauldwell, 8 ay Ps ae surveyed the subdivisional lines of 
Tps. 25 and 26 N., R. 36 E., New Mexico meridian. It has since 
developed that the corner now joy known as the northwest corner 
of Texas is near the center of the SE. 3 of sec. 12, T. 26 N., R. 36 E., 
yet Cauldwell failed to find said corner now known as the northwest 
corner of Texas. (See vol. 147, Field Notes and Loose Plats, N. Mex.) 

The Preston reestablishment.—Under contract dated October 25, 1899, 
Levi S. Preston, deputy surveyor, surveyed the subdivisional lines of 
T. 26, N., R. 37 E., New Mexico. In order to properly execute said 
survey, it was necessary to recover and reestablish Clark's northwest 
corner and that portion of Clark's allel 36° 30’ north latitude lying 
west of the Cimarron meridian. is reestablishment by Preston is in 
accordance with the survey of the north and west lines of Dallam 
County, Tex., by Texas surveyors. Preston started from well identified 
monuments erected by Clark where the one hundred and third meridian 
crosses the Canadian River. Thence Preston retraced the west line of 
Oldham, Hartley, and Dallam counties, Tex., and found that said surve 
by the Texas surveyors was on a bearing N. 0° 8’ W. and N. 
0° 8 30” W. from the Canadian monument and one intermediate monu- 


the Johnson monument on the -seventh parallel from which Clark 
was instructed to run east a distance to obtain the one hun- 
dred and third meridian. Preston found no evidence of the Clark sur- 


vey of the lel 86° 80’ other than the resurvey by the Texas sur- 
veyors of the north line of Dallam County, Tex. Preston found that 


from the stone monument marking the initial point of the 
Cimarron base and meridian that the northwest corner of Dallam 
County, Tex., lies west 2 miles 14.65 chains, and 5.47 chains south. 

Preston concluded that the northwest corner of Dallam County, Tex., 
was the proper point for the northwest corner of Texas, and therefore 
erected a suitable stone monument to perpetuate said int, and then 
closed his survey of fractional T. 26 N., R. 37 E., New Mexico meridian, 
on the north line of Dallam County, Tex., as retraced by himself. 


THE STATUS TO-DAY, 


The act of March 8, 1891, confirms Clark's northwest corner of the 
Texas panhandle. 

Whether or not the Texas surveyors recovered and reestablished 
Clark's northwest corner of Texas is uncertain and can 8 be 

roven only by their testimony. That they recovered Clark's one hun- 
hred and third meridian is almost conclusive; that the north line of 
Dallam County, Tex., is very near the correct latitude is itive. 

I find that Preston's stone monument marking the northwest corner 
of Texas, set at the northwest corner of Dallam County, Tex., is 165.57 
chains, or 2 miles and 5.57 west of the true one hundred and 
third meridian, and 3.18 chains south of the true parallel 36° 30’ 0” 
north latitude. 

I also found and identified every corner in this vicinity noted or 
established b ton, so far as I retraced his work, and I also found 
that the initial monument of the Cimarron base and meridian is 9.39 
chains east of the true one hundred and third meridian and 2.31“ chains 
north of the true parallel 36° 30’ north latitude. 

THE ONE HUNDRED AND THIRD MERIDIAN. 


The Clark survey.—Under the authorization previous! 
H. Clark surveyed a portion of the one hundred and thi 


follows: 
The longitude of the one hundred and third meridian at its inter- 
section with the thirty-second parallel was determined in 1859 by 
transfer from the station Frontera, on the Rio Grande. 

Clark's report, page 298, states that he ran north on the one hundred 
and third meridian from the thirty-second parallel to the thirty-third 
parallel, In this distance Clark erected three earth mounds north of 


noted, John 
meridian, as 
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the southeast corner of New Mexico. The one farthest north was 
erected in latitude 32° 33’, as shown on plat No. 5, a difference in lati- 
tude from the thirty-second parallel corresponding to about 38 miles. 
Clark then abandoned the projection of the one hundred and third 
meridian from the south. 
The same year Clark again picked up the one hundred and third merid- 
e 


lan at its intersection wi parallel 36° 80’, determination previously 
described, and from that point po cted the one hundred and third 
meridian south, and, according to his statement on paga 299 of the 
report, he projected it to the thirty-fourth parallel. In this distance 
Clark erected 22 monuments, the one farthest south being erected in 
latitude 34° 14’, as shown on his plat No. 6. The distance of this mon- 
ument from the parallel 86° 30“ is about 156 miles, Of the above 22 
monuments only 3 were built with stone, viz, Nos. 9, 16, and 18, the 
remainder being mounds of earth. 

The theoretical distance from the thirty-second parallel to the par- 
allel 36° 30’ is about 310 miles, and Clark's report states that his pro- 
3 covered the entire distance, excepting from the thirty-third to 

e thirty-fourth 1 e a distance of about 69 miles. is plats, 
however, show that the line was never marked from latitude 32° 33’ to 
latitude 34° 14’, a distance of about 116 miles. (See vols, 10 and 51, 
Field Notes, and vol. 17, Plats, N. Mex.) 

Closing on one hundred and third meridian.—Under contract dated 
February 27. 1883, Taylor and Fuss, be ae surveyors, surveyed the 
subdivisional lines in Tps. 13 and 14 N., . 87 E., New Mexico. Taylor 
and Fuss identified Clark’s monuments Nos. 15 and 16 on the Canadian 
River, and closed their survey on the projection of the line defined by 
these two monuments. 

I have already referred to the ‘survey by Cauldwell of s. 25 and 
26 N., R. 36 E., New Mexico, and I will now add that Cauldwell also 
failed to find any of the Clark monuments south of where he should 
have found Clark's northwest corner. 

I have also referred to the identification by Preston, in 1900, of 
Clark’s monuments Nos. 15 and 16, which substantiates the identifica- 
tion by Taylor and Fuss of the same monuments, and also corroborates 
the topography in this vicinity, as shown by Clark and ah Sad and 
Fuss. Preston reestablished monuments Nos. 15 and 16 with stones 
suitably marked. 

The Texas retracement.—The statement of W. S. Mabry, Texas sur- 
veyor, to the Hon. W. C. Walsh, commissioner eral land office, 
Austin, Tex., in his report of surveys on the one hundred and third 
meridian, shows that he found and identified 12 of the Clark monu- 
ments, on Nos. 5, 6, 7, 9, i 25 „ 13, 6. and 21. Mr. 
Mabry makes the following statement: “The one on the edge of the 

lain is of stone (No. 9); all the others described consist simply of a 
arge circular trench, an |, though they were made in 1858, are yet 
n and easily identified.” The above report is not dated, but the re- 

cement was executed just prior to 1889. 

The report of W. D. ‘Twitchell, state surveyor, Texas, to the State of 
Texas, states that in 1892 Mr. Twitchell found (lark’s monument No. 1 
on the one hundred and third meridian. Mr. Twitchell does not de- 
scribe this monument. 

The 1903 retracement.—Mr. Twitchell was associated with Mr. Mab 
in the latter's retracement of the one hundred and third meridian south 
from the parallel 36° 30’, and is therefore acquainted with the monu- 
ments identified by Mr. Mabry. In December, 1903, accompanied by 
Mr. Twitchell, I visited the following points identified by Messrs. Mabr: 
and Twitchell as Clark's monuments: Nos. 1, 5, 6, 9, 10, 11, and 12. 
The following notes deseribe my observations at those points: 

No. 1.—This monament is located 1 mile 32.7 chains north of the 
reestablished southeast corner of New Mexico and is the only monu- 
ment ever found on the meridian run north from the southeast corner 
of New Mexico. There is now no evidence of Clark’s monument at this 
point, but the topogra hical surroundings are so nearly in exact accord- 
ance with Clark's plat No. 4 that I conclude that Mr. Twitchell rees- 
tablished this point in its location by Clark. The present monument 
consists of a white sum stcne 10 by 10 by 8 inches, lyin loose on 
the und, marked on. No. 1 N.“ on south face, and “103 M“ on 
no’ face. This monument stands 3 miles 67.27 chains west of the 
true one hundred and third meridian. 

No. 5.—Located about 34 miles south of where the Pecos Valley and 
Northeastern Railway crosses the one hundred and third meridian. 
This monument is fenced in and protected from cattle; it is on a slight 
roll or swell of the prairie, agreeing with Clark's description. ‘There 
is unmistakable evidence of an old circular mound 133 feet in diame- 
ter and a circular pit 20 feet in diameter in tolerably firm soil. Clark’s 

lat No. 6 shows this monument in latitude 34° The meridian 
ence at this point bears N. 0° 3’ W. and S. 0° 3’ E., as determined by 
the solar. onument No. 5 is the farthest one south of any monu- 
ment ever found on the meridian run south from the northwest cor- 
ner of Texas. 

No. 6.— About 2 miles north of the same railroad ; N the same 
as No. 5, and stands on a flat prairie, F. with Clark’s descrip- 
tion. There is unmistakable evidence of the old mound, but the pit Ts 
not so well defined. The meridian fence deflects here and bears N. 0° 6° 
W. and S. 0° 3“ E., as determined by the solar. Latitude by the 
solar at noon December 18, 34° 25’. 

No. 9. the edge of the cap rock on the breaks in the plain; a 
pyramid of limestone parny torn down, prato '8&8 feet on a side, 
points N., S., E., and W., now stands about 2 feet high, except in the 
center, where all of the stones have been removed. The meridian fence 
can be seen a t distance from here, bearing by the solar N. 0° 1“ E. 
and S. 0° 1’ W. The breaks in the plain at this point are perfectly 
delineated in Clark’s plat No. 7, and to my knowledge this is the best 
e r point established by Clark on the one hundred and third 
meridian. 

No. 10.—Protected by fence, a mound 16 feet in diameter and pit 
Ly ite in diameter fairly weil defined; stands 1.68 chains south of 

o. 11. 

No. 11.— Protected by fence, stands just north of an old dim trail, 
said to be the Fort Smith and W Apai ber trail; soil fairly firm here. 
Evidence of this mound is still visibl 
ated. Bearing of meridian fence by solar, N. 0° 2 

Sout three-fourths of a mile north of No. 11, latitude 


to find Clark’s monument No. 13. Monument No, 8 has never been 
found, and in view of the evidence of Mr. Preston relative to monu- 
ments Nos. 15 and 16, I did not visit those monuments. 


THE STATUS TO-DAY. 


The act of March 3, 1891, confirms the survey of the one hundred 
and third meridian by John H. Clark. Clark left an hiatus of 69 
miles unprojected and an hiatus of 116 miles unmarked, and there 
exists to-day an hiatus from monument No. 1 to monument No. 5 
unidentified, a distance of about 159 miles, All evidence is to the 
effect that monuments Nos. 1, 5, 6, 9, 10, 11, 12, 15, and 16 are identi- 
fiable to-day, either by evidence on the ground or by parol testimon 
or both. exas has closed the surveys of that State on all of sai 
monuments, and the United States has closed surveys on monuments 
Nos. 15 and 16. Yet the fact remains that the north end of this 
line is in longitude 103“ 2’ 13.80’, and the south end is in longitude 
103° 3’ 55.52”, and the projection of meridians rough the north 
and south extremities can not meet by about 1 mile 46 chains to 1 
mile 52 chains, depending upon what latitude the distance between 
the two projections would be measured. 

In the event of either the resurvey or the reestablishment of the 
one hundred and third meridian from the thirty-second parallel to 
monument No. 1, and from monument No. 5 to the parallel 36° 30’, 
it appears’ to me that the correct boundary line along the 159 miles 
from monument No. 1 to monument No. 5, which remains unidentified 
and unidentifiable, is on the true one hundred and third meridian as 
it shall hereafter be surveyed and confirmed. 


THE SOUTHEAST CORNER OF NEW MEXICO. 


The Clark survey.—Under authorization previously noted, John H, 
Clark, in 1859, erected a monument at the intersection of the thirty- 
second parallel and the one hundred and third meridian. The descrip- 
tion of this monument is given on page 302 of his report, as follows: 
“This is a mound of very sandy soil; it has a bottle buried in it which 
contains the latitude an 1 of the point, a list of the names of 
the members of the commission, and the date of its erection.” Long- 
tude determined by transfer from the station Frontera on the Rio 
Grande, and latitude determined by observations with the zenith tele- 
scope at a point about 3 miles southeast. 

The Texas reestablishment.—The report of W. D. Twitchell, state 
surveyor, Texas, to the State of Texas states that in 1892 Mr. Twitchell 
found Clark’s monuments No. 31 on the thirty-second parallel and No. 
1 on the one hundred and third meridian. . Twitchell does not de- 
scribe in what condition he found the monument at the corner or how 
he identified it, but said report states “said int of intersection is 
marked by a monument 5 varas in diameter, with charred wood buried 
2 feet east of center.“ My verbal understanding is that Mr. Twitchell 
reestablished this point by running east from No. 31 on the parallel and 
south from No. 1 on the meridian. 

The 1903 retracement.—After establishing the true astronomical point 
103° west longitude 32° north latitude in mber, 1903, I ran a line 
to the present marked point for the southeast corner of New Mexico. 
Mr. Twitchell accompanied me. We found some evidence of his char- 
coal and a couple of broken pieces of a t or railroad tie, but another 
Texas surveyor had set an iron pipe for the corner, and I made the 
measurements to the pipe. 

This point is in very loose sandy soil and no evidence exists to-day 
of Clark's corner. The iron pipe is located in longitude 103° 3’ 55.52’ 
or a measured distance of 20,285.3 feet west of the true one hund 
and third meridian; distance equals 3 miles 67.35 chains. The latitude 
of the iron pipe is 31° 59’ 58.02”, or a measured distance of 3.03 chains 
south of the true thirty-second parallel. 


THE STATUS TO-DAY. 


The act of March 3, 1891, confirms Clark’s point of intersection of 
the one hundred and third meridian and the thirty-second parallel. 

The evidence furnished by Mr. Twitchell is to the effect that he 
identified monument No. 31 on the parallel and monument No, 1 on 
the meridian, as witness monuments to the corner. My own knowledge 
is to the effect that the iron pipe marked for the southeast corner of 
New Mexico is in the approximate location of Clark's corner, as wit- 
nessed by the White Sand Hills where Clark observed for latitude. 
However, the topographical identification of monument No. 31 on the 
arallel and monument No. 1 on the meridian is much better, and this 
act and the fair correctness of its latitude bear evidence to the effect 
that the iron pipe is an authentic reestablishment of Clark's corner. 

The latitude of the iron pipe is fairly close; the longitude is perhaps 
the most incorrect of any land line in the United States. 


THB THIRTY-SECOND PARALLEL, 


The Clark survey—Under the authority of his appointment in pur. 
suance of the act of June 5, 1858, John H. Clark, in 1859, initiated 
his survey of the thirty-second parallel at its intersection with the Rio 
Grande and surveyed east a distance of 211 miles to his one hundred 
and third meridian, erecting 31 monuments before reaching said 
meridian, Most of these monuments were built of stone or contained 

me stone. 

The Easley and Sanders closings.—Under contract dated February 21, 
1881, Messrs. Easley and Sanders, deputy surveyors, the same year sur- 
veyed the subdivisional lines of T. 26 S., R. 3 E., New Mexico meridian, 
Messrs. Easley and Sanders found and identified Clark’s monument No. 
4 on the first spur of the Franklin Mountains. This is a monument of 
stones 8 feet high, according to the report of Easley and Sanders. The 
ran a line from there west to the Rio Grande, a distance of 4 miles 8.4 
chains, upon which line they closed the surveys in T. 26 S., R. 3 E.; 
they failed to find the first three Clark monuments. (See vols. 45 and 
58, Field Notes, and vols. 34, 35, and 38, Plats, New Mexico.) 

The Warner and Armstrong reestablishment.—Under contract dated 
July 13, 1883, Messrs. Warner and Armstrong, deputy surveyors, in the 
execution of their contract No. 193, New Mexico, found and identified 
Clark’s monument No. 25 on the bluff near the west bank of the Pecos, 
described by Warner and Armstrong as follows: A stone marked “ T 
on south and “N M 1859” on north, set in a large mound of earth and 
stone. Running west from monument No. 25 they found monument 
No. 22 on the east side of Delaware Creek, which monument they de- 
scribe as follows: A large stone marked “T” on south and “ M 
1859” on north face, set in a mound of earth and stone. From monu- 
ment No. 25 they found that No. 22 bears N 89° 56’ W., 6 miles 61.50 
chains distant. Running east from No. 25 they found monument No. 
26, which they describe as follows: A pine post 18 inches in diameter, 
marked “T” on south and NM 18500 on north, set in a mound of 
earth. From monument No. 25 they found that No. 26 bears 8, 89° 
56’ B., 8 miles 50 chains distant. The survey of Warner and Arm- 
strong required the closing of subdivisional surveys on 72 miles of the 
thirty-second parallel pan being able to find on three of the Clark 
monuments, they project the parallel as defined by monuments Nos. 
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22, 25, and 26, and reeestablished it west a distance of 51 miles from 
monument No. 25 and east a distance of 21 miles from monument No. 
25, setting stones suitably marked at intervals of 1 mile in both direc- 
tions from monument No. 25. (Same references and contract as above.) 

The Warner and Armstrong closings—Having reestablished the 
thirty-second parallel as far as was necessary, Messrs. Warner and 
Armstrong the same year surveyed the subdivisional lines of . 26 S., 
Rs, 21 to 32 E., inclusive, New Mexico meridian, and closed their sur- 
vey on the thirty-second parallel, as identified and reestablished by 
themselves, setting a stone, suitably marked, and witnessed either by 
pits 1 895 mound of stone, for the closing corners on the thirty-secopd 
parallel. 

The Texas retracement.—My verbal understanding with Mr. W. D. 
Twitchell, state surveyor, Texas, is that Mr. Twitchell in the execution 
.of surveys in Texas, retraced the thirty-second parallel by runnin 
west from monument No. 31, and that he found no monuments un 
he reached monument No. 26, which he intersected. 

The 1903 retracement.—After establishing a point on the true thirty- 
second parallel near its intersection with the Rio Grande, in November, 
1903, I ran a line east and found Clark monument No. 4 on the sum- 
mit of the first high ridge of the Franklin Mountains. This monument 
is 57 links north of the true thirty-second parallel, its latitude being 
therefore 32° 0’ 0.37”. This monument consists of a pyramid of stone, 
base 6 by 6 feet, height 4 feet, mound partially down. There are no 
marks or inscriptions to be found, but the monument in every other way 
answers the description of Clark’s fourth monument on the thirty- 
second parallel. This fact, together with the correctness of its latitude. 
make it practically conclusive that this is a Clark monument. I failed 
to find monuments Nos. 1, 2, or 3 on the thirty-second parallel. 

After Mite the line to the iron pipe marking the southeast_corner 
of New Mexico I continued to the reestablished monument No. 31, 
by Mr. Twitchell. This monument is 1 mile 54.78 chains west of the 
monument at the corner and stands 3.11 chains south of the true thirty- 
second parallel. This monument now consists of a galvanized-iron pipe 
4 inches in diameter, 12 inches above ground, there being no evidence 
of the original circular pit or moynd of earth. However, its topo- 
graphics’ position is in perfect symmetry with the topographical delinea- 

ion on Clark's plat No. 4, and this fact with the fair correctness of its 
latitude bears evidehce to the effect that this is an authentic reestab- 
lishment of Clark’s monument No. 31. 


THE STATUS TO-DAY. 


The act of March 3, 1891, confirms the boundary line on the thirty- 
second parallel as surveyed by Clark. 

Since that survey there have been found Clark’s monuments Nos. 
4, 22, 25, 26, and 31, and the United States has closed its public-land 
surveys on said parallel in one township on the Rio Grande and in 
twelve townships near the Pecos. In the above retracements and clos- 
ings Clark’s monuments Nos. 1, 2, 3, 20, 21, 23, 24, 27, 28, 29, and 30 
should have been found if not obliterated. ‘As to monuments Nos. 5 to 
19, inclusive, there is no information to the effect that they are or are 
not in existence. 

The latitude on the Rio Grande checks especially close, while the 
latitude at the present marked point for the southeast corner of New 
Mexico is fairly good. 

THE RIO GRANDE. 


The boundary line between the State of Texas and the Territory of 
New Mexico, from the thirty.second parallel south to the international 
boundary line, is defined in the act of Congress approved September 
2 zee (Vol. IX, Stats., p. 446), as the channel of the Rio Bravo del 

orte. 

My observation and brief investigations is to the effect that said 
stream has many channels. During the dry season, as in November, 
1903, there is almost no flowing water; during freshet the stream is 
often several miles wide, and in resuming a normal flow often settles 
into a channel a considerable distance from its last previous channel. 
The land along the Rio Grande is valuable for agricultural 18 
and the boundary line between Texas and New Mexico should be defi- 
nitely marked. 

Messrs. Easley and Sanders, in their survey of T. 26 S., R. 3 E., New 
Mexico, set a post for the intersection of the thirty-second parallel 
and the east boundary of the Refugio grant at a point 4 miles 8.40 
chains west of Clark’s monument No. 4. My measurement from 
Clark's monument No. 4 west to the dry bed of the Rio Grande, said 
to be the bed of the stream in 1858, and recognized locally as the 
boundary line between Texas and New Mexico, per testimony of C. N. 
Story, istic of the peace, La Tuna, N. Mex., was 3 miles 70.71 
—_ and the present bed of the Rio Grande is about 2 miles farther 
wes 

I am unprepared to state what is the legal boundary line between 
Texas and New Mexico from the thirty-second parallel south to the 
international boundary. 

From a careful consideration of the history of the surveys made and 
the action of Congress and the public land department thereon, it 
appears that Congress has confirmed the John H. Clark survey, made 
in 1859—60, locating the northeast corner of the Panhandle of Texas, 
the northwestern corner of the State, and the northwesterly boundary 
so far as surveyed; that the true eastern boundary, being the point of 
intersection of the one hundredth meridian with the Red River, has 
been fixed and determined by Mr. Arthur D. Kidder, under the act of 
Congress approved January 15, 1901. It also satisfactorily appears 
that many of the monuments located by John H. Clark in 1859 and 
1860 haye been obliterated or destroyed and much of the line is impos- 
sible of identification. 

That controversies now exist over the true location of the boundaries 
between Texas and Oklahoma, and between Texas and New Mexico, 
and especially over the unsurvexed portion of the western boundary. 

The pending bill, H. R. 443, provides for the appointment of a com- 
missioner, who shall be appointed by the President, who, in conjunc- 
tion with the commissioner to be appointed by Texas for the same pur- 
pa shall run and mark the boundary between the Territories of 

klahoma and New Mexico and the State of Texas, beginning at the 
point where the one hundredth degree of longitude west from Green- 
wich crosses the Red River, and 9 thence north to the point 
where the said one hundredth degree of lo h 
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second degree of north latitude, as determined by said Clark, to the 
Rio Grande River. 

The second section provides that the monuments established under 
act of Congress approved January 15, 1901, by Arthur D. Kidder, as 
the point of intersection of the true one hundredth meridian with Red 
River shall be accepted as correct and shall be the beginning point of 
said survey on said river, and such other landmarks and corners shall 
be established as may be a upon by the commissioners. 

That that part of the line on the thirty-second d of north _lati- 
tude and on the one hundred and third degree of longitude and the 
northern boundary of the Panhandle, so far as the same and each of 
them were surveyed by Clark in 1859-60 and can now be identified, 
shall be adopted as the true boundary line, and that when any portion 
of the line can not be identified it ghall be determined by running a 
straight line from the opposite monuments that are identified, and 
mup iene lines are so run and marked they shall form the 

An act similar to the pending bill was passed by the I lature of 
— — tos 1 Noes 8 bg Texas’ to aypa nt a com- 

conjunction w a commission 
by the United States. 3 


lished the northwest and northeast corners of the Panhandle and 
located the northern boundary thereof, has been approved and con- 
firmed by Congress, such boundary lines should obtain and govern so 
far as they can be ascertained and identified. The eastern boundary 
of the Panhandle should be determined from the monument set by 
Kidder as constituting the true point of intersection of the one hun- 
dredth meridian with the Red River, and running thence to the point 
located by John H. Clark in 1859 as the northeast corner of the Pan- 


handle. 

It should be stated that th 
degree of longitude as 3 may ee . 
lan astronomically located, but, as before stated, so far as it was lo- 
cated and surveyed by him it has been approved by the United States 
committee, ao Zar as the Clark survey along ee ta local 

him can be reestablished it must conatitats dhe 8 — ora: 

In view of the controversy existing as to the location of that merid- 
lan and the unsurveyed portion thereof, the committee are of opinion 
that the 1 of the State of Texas to fix that portion by con- 
Ur dee upon etd aire ate 0rd ie b eit 
6 — gly recommended the bill without 

The CHAIRMAN. It seems to the Chair that, unlike the 
amendment offered recently by the gentleman from New York 
[Mr. Benner], which bore directly upon Indian affairs, Indian 
lands, and Indian rights, the present amendment is so remote 
in its relation to the subject to which this bill pertains that it 
can not be regarded as germane, and the point of order made 
by the gentleman from Pennsylvania [Mr. Butter] is sustained. 

Mr. MANN. Will the Chair permit me to call his attention 
to the fact that a bill of this character, covering precisely the 
language of this amendment, is reported from the Committee on 
1 Affairs, which must have had jurisdiction of the 
subject—— 

Mr. STEPHENS of Texas. And it is now on the calendar? 

Mr. MANN. And it is now on the calendar; whereas the 
other bill was reported from the Committee on the Judiciary, so 
that the Committee on Indian Affairs could not have jurisdiction 
of the subject. Now, the Chair ruled that the bill reported from 
the Committee on the Judiciary, of which that committee had 
jurisdiction, was in order. I should think that if the bill that 
the Committee on the Judiciary had jurisdiction of is in order 
as an amendment to this bill, certainly a bill of which the Com- 
mittee on Indian Affairs had jurisdiction would be in order. 

The CHAIRMAN, The Chair is constrained in its rulings to 
disregard the origin or the original reference of bills to the 
committees of this House, even though they subsequently be 
offered in the form of amendments to pending measures, and to 
be bound solely by the question as to whether they are germane 
when offered as amendments to the measure immediately under 
consideration by the Committee of the Whole House on the 
state of the Union. For that reason the amendment of the gen- 
tleman from New York [Mr. Benner], being regarded as ger- 
mane, was declared to be in order, and the amendment offered 
by the gentleman from Texas [Mr. STEPHENS], not being ger- 
mane, was declared to be out of order, and the point of order 
in the latter case is sustained. 

Mr. BURKE of South Dakota. Mr. Chairman, I move that 
the committee do now rise and report the bill to the House with 
the amendments, and with the recommendation that as amended 
the bill do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Burke of Pennsylvania, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the bill 
(H. R. 24992) to provide for determining the heirs of deceased 
Indians, for the disposition and sale of allotments of deceased 
Indians, for the leasing of allotments, and for other purposes, 
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and had directed him to report the same back to the House with 
sundry amendments, with the recommendation that the amend- 
ments be agreed to, and that the bill as amended do pass, 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the yote will be taken on the amendments en 
gross. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

On motion of Mr. BURKE of South Dakota, a motion to recon- 
sider the votes by which the two bills were passed to-day was 
ordered to lie on the table. 

LAFAYETTE L. M’K NIGHT. 


The Speaker laid before the House the joint resolution (H. J. 
Res. 98) for the relief of Lafayette L. McKnight, with Senate 
amendments thereto. 

The Senate amendments were read. 

Mr. PRINCE. I move that the House concur in the Senate 
amendments. 

The motion was agreed to. 


OMAHA TRIBE OF INDIANS, 


The SPEAKER laid before the House the bill (S. 4179) au- 
thorizing the Omaha tribe of Indians to remit claims to the 
Court of Claims, with House amendments thereto disagreed to 
by the Senate. 

Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
House insist upon its amendments to the bill and agree to the 
conference asked by the Senate. 

The motion was agreed to, and the Speaker appointed as con- 
ferees on the part of the House Mr. CAMPBELL, Mr. MCGUIRE 
of Oklahoma, and Mr. LATTA. 

EDWARD D. GILBERT. 


The SPEAKER laid before the House the bill (H. R. 24248) 
for the relief of Edward D. Gilbert, with Senate amendments 
thereto. 

The Senate amendments were read. 

Mr. TILSON. I move that the House concur in the Senate 
amendments. 

The motion was agreed to. 


ENROLLED BILLS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

II. R. 13915. An act to establish in the Department of the Inte- 
rior a bureau of mines; and 

H. R. 25646. An act for the relief of earthquake sufferers in 
Costa Rica. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 2781. An act to provide for the extension of Nineteenth 
street from Belmont road to Biltmore street, in the District 
of Columbia, with a uniform width of 50 feet, and for other 
purposes; and 

S. 4399. An act for the relief of Maj. Pierre C. Stevens. 

CHANGE OF REFERENCE. 

By unanimous consent the reference of H. J. Res. 200, direct- 
ing the Secretary of War to sell certain parcels of land in the 
District of Columbia, was changed from the Committee on Pub- 
lic Buildings and Grounds to the Committee on the District of 
Columbia. 

ADJOURNMENT. 

Mr. BURKE of South Dakota. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was a to. 

Accordingly (at 5 o’clock and 7 minutes p. m.) the House, 
under its previous order, adjourned until 11 o’clock a, m. to- 
morrow. 


EXECUTIVE COMMUNICATIONS, ETO. 

Under clause 2 of Rule XXIV, a letter from the assistant 
clerk of the Court of Claims, transmitting a copy of the findings 
filed by the court in the case of W. A. Simpson, administrator of 
estate of David V. Marney, against The United States (H. Doc. 
No. 902), was taken from the Speaker’s table, referred to the 
Committee on War Claims, and ordered to be printed. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. ANDERSON, from the Committee on Invalid Pensions, to 
which was referred sundry bills of the House, reported in lieu 


thereof a bill (H. R. 25778) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors, accompanied by a report (No. 1331), which said bill and re- 
port were referred to the Private Calendar. 

Mr. HOLLINGSWORTH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 
7610) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors, reported the 
same without amendment, accompanied by a report (No. 1332), 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. MORGAN of Missouri, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
20860) for the relief of John Blackston, reported the same with 
amendment, accompanied by a report (No. 1333), which said 
bill and report were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 21163) to 
remove the charge of desertion from the record of Frank 
Chroneberry and grant him an honorable discharge, reported 
the same with amendment, accompanied by a report (No. 1334), 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 25117) for the relief 
of E. P. Adams, reported the same without amendment, accom- 
panied by a report (No. 1337), which said bill and report were 
referred to the Private Calendar, 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. BRADLEY, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 1475) to re- 
move the charge of desertion on the rolls against officers and 
enlisted men of the Army, Navy, and Marine Corps, reported 
the same adversely, accompanied by a report (No. 1335), which 
said bill and report were laid on the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R, 17763) to carry into effect 
the judgment of the Court of Claims in favor of the contractors 
for building the United States battle ship Indiana, reported 
the same adversely, accompanied by a report (No. 1336), which 
said bill and report were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 9372) granting a pension to Margaret Dick- 
son— Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 25352) to pay the representatives of Hicks King, 
deceased, for the use of his steamboat Des Arc during the 
civil war—Committee on Claims discharged, and referred to 
the Committee on War Claims. 

A bill (H. R. 21548) for the relief of Lieut. Col. Ormond M. 
Lissak—Committee. on Military Affairs discharged, and re- 
ferred to the Committee on Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. LANGLEY: A bill (H. R. 25774) to provide for the 
erection of a monument on the Middle Creek battle ground, 
Floyd County, Ky., in memory of the late Gen. James A. Gar- 
field—to the Committee on the Library. 

By Mr. MILLER of Minnesota: A bill (H. R. 25775) to au- 
thorize the Great Northern Development Company to construct 
a dam across the Mississippi River from a point in Hennepin 
County to a point in Anoka County, Minn.—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. BENNET of New York: A bill (H. R. 25776) to fix 
the pay of the laborers in the Immigration Service—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. BARTHOLDT: A bill (H. R. 25777) to amend an act 
entitled “An act to expedite the hearing and determination of 
suits pending or hereafter brought under the act of July 2, 
1890, entitled ‘An act to protect trade and commerce against 
unlawful restraints and monopolies, and ‘An act to regulate 
commerce,’ approved February 4, 1887, or any other acts having 
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a like purpose that may be hereafter enacted”—to the Com- 
mitet eon the Judiciary. 

By Mr. CAMPBELL: A bill (H. R. 25778) to provide a pen- 
sion for the survivors of the late war of the rebellion—to the 
Committee on Invalid Pensions. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 691) of 
ae bs to the Secretary of War—to the Committee on Insular 

airs, 

By Mr. ESTOPINAL: Joint resolution (H. J. Res. 214) au- 
thorizing the President to invite foreign countries to participate 
in the World’s Panama Exposition in 1915 at New Orleans, 
La.—to the Committee on Foreign Affairs. 

By Mr. FORDNEY: Concurrent resolution (H. C. Res. 41) 
providing for the printing of 45,000 copies of a map entitled 
“Principal Transportation Routes of the World, as Prepared by 
the Department of Commerce and Labor, Bureau of Statis- 
ties“ —to the Committee on Printing. ‘ 


1 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
or tag following titles were introduced and severally referred as 
ollows: 

By Mr. ADAIR: A bill (H. R. 25779) granting an increase 
of pension to Alexander Wood—to the Committee on Invalid 
Pensions. 

By Mr. AMES: A bill (H. R. 25780) granting an increase of 
pension to Alexander Hastings—to the Committee on Invalid 
Pensions. 

By Mr. ANDERSON: A bill (H. R. 25781) granting an in- 
crease of pension to Edwin F. Thompson—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25782) granting a pension to Annie E. 
Farber—to the Committee on Invalid Pensions. 

By Mr. BARNHART: A bill (H. R. 25783) granting an in- 
crease of pension to Cary D. Chapman—to the Committee on 
Inyalid Pensions. 

By Mr. BOOHER: A bill (H. R. 25784) granting an in- 
crease of pension to Nelson Davis—to the Committee on In- 
valid Pensions. 

By Mr. BOWERS: A bill (H. R. 25785) for the relief of 
Charles Boster—to the Committee on Claims. 

By Mr. CALDERHEAD: A bill (H. R. 25786) granting an 
increase of pension to Thomas H. Scott—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25787) granting an increase of pension to 
Harvey T. Rathbone—to the Committee on Invalid Pensions. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 25788) 
granting an increase of pension to Samuel P. Pearson—to the 
Committee on Invalid Pensions. 

By Mr. COX of Ohio: A bill (H. R. 25789) granting an in- 
crease of pension to James F. Rankin—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25790) granting an increase of pension to 
Lurton T. Reeve—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25791) granting an increase of pension to 
Samuel Green—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25792) granting an increase of pension to 
Peter McCabe—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25793) granting an increase of pension to 
Charles Williams—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25794) granting an increase of pension to 
Jeremiah Calden—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25795) granting an increase of pension to 
Newton J. Burnett—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25796) granting a pension to Susan O. 
Woods—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 25797) granting a pension to Johnston 
Winters—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25798) granting a pension to Malachi E. 
Kittredge—to the Committee on Pensions. 

Also, a bill (H. R. 25799) granting a pension to Rebecca Gard 
Butler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25800) granting a pension to Edward 
Reilly—to the Committee, on Invalid Pensions. 

Also, a bill (H. R. 25801) to correct the military record of 
Delos Lewis—to the Committee on Military Affairs. 

By Mr. FLOYD of Arkansas: A bill (H. R. 25802) granting 
an increase of pension to Perry Thomas—to the Committee on 
Invalid Pensions. 

By Mr. GUERNSEY: A bill (H. R. 25803) granting an in- 
crease of pension to William D. Tyrrell—to the Committee on 
Invalid Pensions, 


By Mr. HOLLINGSWORTH: A bill (H. R. 25804) granting 
an increase of pension to E. B. Young—to the Committee on 
Invalid Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 25805) granting 
an increase of pension to Perry Workman—to the Committee 
on Pensions. 

By Mr. KOPP: A bill (H. R. 25806) granting an increase of 
pension to ©. J. Cherrington—to the Committee on Invalid 
Pensions, 

By Mr. LANGHAM: A bill (H. R. 25807) granting an increase 
of pension to William D. Kane—to the Committee on Invalid 
Pensions, 

By Mr. LANGLEY: A bill (H. R. 25808) granting an increase 
of pension to Allen W. Miller—to the Committee on Invalid 
Pensions. 

By Mr. LATTA: A bill (H. R. 25809) granting an increase 
of pension to William H. Blalock—to the Committee on Invalid 
Pensions, ¥ 

By Mr. LEGARE: A bill (H. R. 25810) for the relief of J. R. 
Read—to the Committee on War Claims. 

By Mr. LINDSAY: A bill (H. R. 25811) granting an increase 
of pension to Lawrence Abrahams—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25812) granting an increase of pension to 
Henry Brandes—to the Committee on Inyalid Pensions. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 25813) granting 
an increase of pension to William L. Hands—to the Committee 
on Invalid Pensions. 

By Mr. McKINLAY of California: A bill (H. R. 25814) for 
the relief of the Wilmerding-Loewe Company, of San Francisco, 
Cal.—to the Committee on Claims. 

By Mr. O'CONNELL: A bill (H. R. 25815) granting a pension 
to Herbert D. Cole—to the Committee on Pensions. 

By Mr. ROBINSON: A bill (H. R. 25816) for the relief of 
heirs or estate of Jesse E. Lacey, deceased—to the Committee 
on War Claims. 

By Mr. SHEPPARD: A bill (H. R. 25817) for the relief of 
the heirs of Michael Mayers, deceased—to the Committee on 
War Claims. 

By Mr. SIMS: A bill (H. R. 25818) granting an increase of 
pension to William M. Doss—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 25819) granting an increase of pension to 
Riley Holmes—to the Committee on Invalid Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 25820) granting an 
increase of pension to Joseph Houghine—to the Committee on 
Invalid Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 25821) granting 
an increase of pension to Patrick McAuliffe—to the Committee 
on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Local No. 
442, International Molders’ Union of North America, of Depew 
and Lancaster, N. Y., against the action of the Secretary of 
the Interior in the matter of water rights for the city of San 
Francisco, Cal.—to the Committee on the Public Lands. 

By Mr. BRANTLEY: Petition of citizens of Georgia, for the 
passage of Senate bill 6702 and House bill 22066, relating to 
federal supervision of locomotive bollers—to the Committee on 
Interstate and Foreign Commerce, 

Also, petition of citizens of Georgia, favoring power to the 
Interstate Commerce Commission to regulate rates and classi- 
fication of express companies—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BUTLER: Petition of Philanthropic Community of 
Friends, for the Mann bill to suppress the white-slave traffic— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. FINLEY: Paper to accompany bill for relief of 
E. P. M. Robinson—to the Committee on War Claims. 

By Mr. FOCHT: Paper to accompany bill for relief of James 
E. Forrester—to the Committee on Invalid Pensions, 

By Mr. FOSTER of Vermont: Petition of Starksboro Grange, 
Patrons of Husbandry, praying for the establishment of a na- 
tional bureau of health by the Government—to the Committee 
on Interstate and Foreign Commerce. e 

By Mr. FOWLER: Petition of New Jersey Sanitary Associa- 
tion, for the establishment of a national health bureau by the 
United States Government—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Society of Friends, of Plainfield, N. J., for 
House bill 12315, for suppression of the white-slave traffic—to 
the Committee on Interstate and Foreign Commerce. 
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Also, petition of citizens of Elizabeth, N. J., favoring an 
amendment to the Constitution enabling women to vote—to the 
Committee on the Judiciary. , 

Also, petition of printers of Elizabeth, N. J., for House bill 
3075, prohibiting the Government printing cards on stamped 
envelopes—to the Committee on the Post-Office and Post-Roads. 

By Mr. FULLER: Petition of United Trades and Labor 
Council, of Streator, III., favoring a reduction in the tax on 
colored oleomargarine, ete.—to the Committee on Agriculture. 

Also, petition of the Hed Carriers and Building Laborers’ 
Union of Ottawa, III., in favor of the bills providing for an 
eight-hour law, ete.—to the Committee on Labor. 

By Mr. GRIEST: Petition of National Association of Tanners, 
against further revision of tariff laws of the United States—to 
the Committee on Ways and Means. 

Also, petition of Theodore B. Appel, president of the Penn- 
Sylvania State Medical Society, for Senate bill 6049, to create a 
department of public health—to the Committee on Interstate 
and Foreign Commerce. ` 

Also, petition of the Farmers League, of south Lancaster 
County, Pa., for a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HAMLIN: Papers to accompany bills for relief of 
Edwin W. Bretz, Tazwell T. Ward, and Dennis Sullivan—to 
the Committee on Invalid Pensions. 

By Mr. HAMMOND: Petitions of V. J. Grenier and 3 others, 
of Mapleton; Edward Eng & Co. and 10 others, of Fulda; and 
A. T. Serrurier and 6 others, of Holland, all in the State of 
Minnesota, against a parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. HOWELL of New Jersey: Petition of New Jersey 
Sanitary Association, praying for the establishment of a national 
health bureau by the United States Government—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Woman’s Home Missionary Club of the 
Methodist Church of New Jersey, against House bill 24879, 
relative to the National Training School in Washington, D. C., 
including Sibley Memorial Hospital—to the Committee on the 
District of Columbia. 

By Mr. KENNEDY of Iowa: Petitions of Lewis Brothers and 
others, of Danville; J. E. Peterson and others, of New London; 
Charles Allen and others, of Montrose; John Boesch & Co. and 
others, and C. Pilgrim and others, of Burlington; Kelley & Co. 
and others, of Farmington; E. C. Barbour and others, and 
George Robers and others, of Fort Madison, all in the State of 
Iowa, against a parcels-post law—to the Committee on the Post 
Office and Post-Roads. 

By Mr. KNAPP: Petition of residents of Oswego County, 
N. Y., asking exemption of evaporated apples from provisions 
of bill to regulate placing of food products in cold storage—to 
the Committee on Agricuiture. 

By Mr. NORRIS: Petition of citizens of Nebraska, favoring 
House bill 22066, the boiler-inspection bill—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. PETERS: Petition of Boston Chamber of Commerce, 
for the long-and-short-haul clause as it now is in the interstate- 
commerce act—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. PLUMLEY: Petition of Local Union No. 32, United 
Garment Workers of America, of Brattleboro, Vt, against any 
increase of postage on second-class matter—to the Committee ou 
the Post-Office and Post-Roads. 

Also, petition of Hardwick (Vt.) Grange, Patrons of Hus- 
bandry, favoring the passage of Senate bill 6049, creating a 
federal bureau of public health, ete.—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petitions of H. M. Farman and other grangers, A. L. 
Haskell and other grangers, of South Woodbury, and W. L. 
Tenny, R. C. Rowell, and other grangers, of West Barnet, all in 
the State of Vermont, for enactment of Senate bill 6931, to 
make an appropriation of $500,000 for extension of the work 
of the Office of Public Roads—to the Committee on Agriculture. 

Also, petitions of A. P. Abbott & Co., of Barre; A. E. Stone 
and other business men of Montpelier; F. S. Dyke and other 
business men of Northfield; Roger & Perkins and other business 
men of Waterbury; Flint Brothers and other business men of 
St. Johnsbury; J. H. McLoud and other business men of Hard- 
wick; E. F. Moody and other business men of South Royalton; 
D. A. Elliot and other business men of White River Junction; 
William S. Smith and other business men of Woodstock; O. E. 
Noyes and other business men of Springfield; Charles Raymond 
and other business men of Ludlow; N. J. Eaton and other busi- 
ness men of Bellows Falls; L. E. Mann and other business men 
of Brattleboro; A. L. Cheney and other business men of Morris- 
ville; Cheney Brothers and other business men of Lyndonville; 


E. W. Barron and other business men of Barton; J. B. Rogers 
and other business men of Barton Landing; C. M. Flint and 
other business men of Newport; D. N. Coy and other business 
men of Windsor; V. A. Grant and other business men of Ran- 
dolph; and M. A. Moody and other business men of Bethel, all 
in the State of Vermont, against a parcels-post law—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SIMS: Petition of citizens of Tennessee, favoring 
House bill 22237, promoting safety of employees and travelers 
by railways by shortening hours of service of employees—to the 
Committee on Interstate and Foreign Commerce. 

Also, papers to accompany bills for relief of William M. Doss 
and Riley Holmes—to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Colorado: Petition of citizens of Rico, 
Colo., favoring the passage of Senate bill 6049, creating a fed- 
eral bureau of public health, etc.—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. TILSON: Petition of Tunis Grange, No. 13, Patrons 
of Husbandry, of Bloomfield, Conn., for Senate bill 6931, for an 
appropriation of $500,000 for extension of the work of the Office 
of Public Roads of the United States Department of Agricul- 
ture—to the Committee on Agriculture, 

By Mr. TOWNSEND: Petition of citizens of Petersburg, 
Blissfielad, Monroe, Manchester, Clinton, and Ypsilanti, all in the 
State of Michigan, against a parcels-post lJaw—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. WOOD of New Jersey: Paper to accompany bill for 
relief of Patrick McAuliff—to the Committee on Inyalid Peun- 
sions. 
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Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT being absent, the President pro tem- 
pore took the chair. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. GALLINGER, and by unanit- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 

PATENT-OFFICE BUILDING IMPROVEMENTS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, submitting esti- 
mates of appropriations for repair and improvements to the 
Patent-Office building, $220,000; and for steel book stacks for 
the scientific library of the Patent Office, $2,500, etc., which, 
with the accompanying paper, was referred to the Committee 
on Appropriations and ordered to be printed. (S. Doc. No, 543.) 


FREEDMEN'S HOSPITAL AND HOWARD UNIVERSITY. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, submitting an 
estimate of appropriation for remodeling the central heating 
plant, including other necessary changes in the buildings, etc., 
at the Freedmen’s Hospital and Howard University, $65,000, 
which, with the accompanying paper, was referred to the Com- 
mittee on Appropriations and ordered to be printed. (S. Doc. 
No. 544.) 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
BnowxINd, its Chief Clerk, announced that the House had agreed 
to the amendments of the Senate to the following bill and joint 
resolution : 

II. R. 24248. An act for the relief of Edward D. Gilbert; and 

H. J. Res. 98. A joint resolution for the relief of La Fayette 

MeKnight. 

The ane also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 19962) establishing a commission of fine arts. 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the joint resolution (H. J. Res. 191) to provide for the printing 
as a House document of 1,000,000 copies of Farmers’ Bulletin 
No. 391. 

The message also announced that the House insists upon its 
amendments to the bill (S. 4179) authorizing the Omaha tribe 
of Indians to remit claims to the Court of Claims disagreed 
to by the Senate, agreed to conference asked for by the Senate 
on the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. CAMPBELL, Mr. McGuire of Oklahoma, and Mr. 
Larra managers at the conference on the part of the House. 
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The message further announced that the House had passed 
following bills, in which it requested the concurrence of the 

enate: 

II. R. 22642. An act to authorize the Secretary of the Interior 
to sell a portion of the unallotted lands in the Cheyenne Indian 
Reservation, in South Dakota, to the Milwaukee Land Company 
for town-site purposes; and 

H. R. 24992. An act to provide for determining the heirs of 
deceased Indians, for the disposition and sale of allotments of 
deceased Indians, for the leasing of allotments, and for other 
purposes. 

ENROLLED BILLS SIGNED, 

The message also announced that the Speaker of the House 
had signed the following bills, and they were thereupon signed 
by the President pro tempore: 

S. 2781. An act to provide for the extension of Nineteenth 
street from Belmont road to Biltmore street, in the District 
of Columbia, with a uniform width of 50 feet, and for other 
purposes ; 

S. 4899. An act for the relief of Maj. Pierre C. Stevens: 

H. R.13915. An act to establish in the Department of the Inte- 
rior a bureau of mines; 

H. R. 20988. An act authorizing the Secretary of Commerce 
and Labor to construct a water main and electric cable across 
Galyeston Channel to furnish water and light to the immigration 
station; and y 

H. R. 25646. An act for the relief of earthquake sufferers in 
Costa Rica. s 

PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition of R. 
McFadden, of Petaluma, Cal., praying for a reduction of the 
duty on raw and refined sugars, which was referred to the 
Committee on Finance. 

Mr. CRAWFORD presented a petition of Local Grange No. 
23, Patrons of Husbandry, of Whitewood, S. Dak., praying that 
an appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which was 
ordered to lie on the table. 

Mr. BURNHAM presented a petition of Local Grange, Patrons 
of Husbandry, of Compton, N. H., praying that an appropriation 
be made for the extension of the Office of Public Roads, De- 
partment of Agriculture, which was ordered to lie on the table. 

He also presented a petition of the Medical Society of Ports- 
mouth, N. H., praying for the establishment of a national de- 
partment of health, which was referred to the Committee on 
Public Health and National Quarantine. 

Mr. SCOTT presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of St. Marys, W. Va., 
praying for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mail as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a petition of sundry citizens of the District 
of Columbia, praying for the enactment of legislation provid- 
ing for the widening of Benning road, which was referred to 
the Committee on the District of Columbia. 

Mr. CULLOM presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of South Chicago, IIL, 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. : 

He also presented a petition of sundry citizens of Illinois, 
praying that an appropriation be made for the extension of the 
Office of Public Roads, Department of Agriculture, which was 
ordered to lie on the table. 

Mr. BRISTOW presented a petition of sundry citizens of 
Kansas, praying that an appropriation be made for the exten- 
sion of the work of the Office of Public Roads, Department of 
Agriculture, which was ordered to lie on the table. 

Mr. PILES presented a petition of sundry commercial and 
medical organizations of Tacoma, Wash., praying for the estab- 
lishment of a national department of health, which was referred 
to the Committee on Public Health and National Quarantine. 

Mr. WETMORD presented a petition of Exeter Grange, No. 
12, Patrons of Husbandry, of Liberty, R. I., praying that an ap- 
propriation be made for the encouragement and support of agri- 
cultural experiment colleges, which was referred to the Com- 
mittee on Agriculture and Forestry. 

Mr. BROWN presented a petition of the Farmers’ Institute 
of Nebraska, praying that an appropriation be made for the ex- 
tension of the work of the Office of Public Roads, Department 
of Agriculture, which was ordered to lie on the table. 

He also presented a petition of the State Association of Com- 
mercial Clubs of Nebraska, praying for the adoption of certain 


amendments to the present interstate-commerce law, which was 
referred to the Committee on Interstate Commerce. 

Mr. DEPEW presented petitions of members of Local Hive, 
Ladies of the Maccabees of the World, of Watervliet; of the 
Local Section of the American Chemical Society, of Syracuse; 
of Alber Council, No. 1567, Royal Arcanum, of Brooklyn; and 
of Suburban Council, No. 1354, Royal Arcanum, of New York 
City, all in the State of New York, praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mail as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of Local Grange No. 815, of 
Groton; of Local Grange No. 948, of Wyoming; and of Local 
Grange No. 1036, of Southold, all of the Patrons of Husbandry, 
in the State of New York, praying for the establishment of a 
national department of health, which were referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented a petition of the International Longshore- 
men’s Association of Buffalo, N. Y., praying for the repeal of 
the present oleomargarine law, which was referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented a petition of the Chamber of Commerce and 
Manufacturers’ Club, of Buffalo, N. Y., praying for the reten- 
tion as executive officer of the Light-House Board and as in- 
spectors of the several districts men who have had practical 
experience at sea, etc., which was referred to the Committee on 
Naval Affairs. 

He also presented a petition of the congregation of the Re- 
formed Church on the Heights, of Brooklyn, N. X., praying for 
the adoption of an amendment to the Constitution recognizing 
the Deity, which was referred to the Committee on the Judi- 


ciary. 

He also presented petitions of Local Grange No. 1007, of 
Tyrone; of Local Grange No. 948, of Wyoming; and of Scoth 
Bush Grange, No. 699, of Hammond, all of the Patrons of Hus- 
bandry, in the State of New York, praying that an appropria- 


-tion be made for the extension of the work of the Office of 


Public Roads, Department of Agriculture, which were ordered 
to lie on the table. 

He also presented memorials of Local Union No. 24, United 
Brotherhood of Carpenters and Joiners, of Batavia, and of 
Musicians’ Protective Union, No. 528, of Cortland, in the State 
of New York, remonstrating against the enactment of legisla- 
tion to revoke the rights of the city of San Francisco to the 
use of the drainage basin of the Tuolumne River in California 
for a water supply for its homes and industries, which were re- 
ferred to the Committee on the Geological Survey. 

He also presented a memorial of the Merchants’ Association 
of New York, remonstrating against any change being made in 
the long-and-short-haul clause of the present interstate-com- 
merce law, which was ordered to lie on the table. 

He also presented the petition of Ries Brothers, of Flushing 
and Bay Side, N. I., praying for the removal of the duty on all 
imported food-producing animals, which was referred to the 
Committee on Finance. 

Mr. DOLLIVER presented a petition of the Abigail Adams 
Chapter of the Daughters of the American Revolution, of Des 
Moines, Iowa, praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

He also presented a petition of sundry citizens of Iowa, pray- 
ing that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which was ordered to lie on the table. 

He also presented petitions of the Medical Society of Musca- 
tine, of sundry citizens of Iowa Falls, and of sundry physicians 
of Mason City, all in the State of Iowa, praying for the estab- 
lishment of a national department of health, which were re- 
ferred to the Committee on Public Health and National Quar- 
antine. 

He also presented a memorial of T. G. Cook Post, No. 235, 
Grand Army of the Republic, Department of Iowa, remonstra- 
ting against the acceptance of the statute of Gen. R. E. Lee to be 
placed in Statuary Hall, United States Capitol, which was 
referred to the Committee on the Library. 

He also presented petitions of sundry citizens of Council 
Bluffs and Des Moines, in the State of Iowa, praying for the 
passage of the so-called “ boiler-inspection bill,” which were re- 
ferred to the Committee on Interstate Commerce, 

Mr. BULKELEY presented petitions of sundry citizens of 
Rocky Hill; of Tunxis Grange, No. 13, Patrons of Husbandry, 
of Bloomfield; and of Union Grange, No. 25, Patrons of Hus- 
bandry, of Southington, all in the State of Connecticut, praying 
that an appropriation be made for the extension of the Office of 
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Public Roads, Department of Agriculture, which were ordered 
to lie on the table. 
REPORTS OF COMMITTEES. 


Mr. BURNHAM, from the Committee on Claims, to whom 
was referred the amendment submitted by himself on the 21st 
ultimo, proposing to appropriate $2,500 to enable the Committee 
on Claims to prepare a record and index of private claims 
brought before the Senate during the Fifty-ninth and Sixtieth 
Congresses, etc., intended to be proposed to the general de- 
ficiency appropriation bill, reported favorably thereon, and 

moved that it be referred to the Committee on Appropriations 
and be printed, which was agreed to. 

He also, from the same committee, to whom was referred 
the bill (S. 526) for the relief of the State of New Hampshire, 
Dede it with amendments and submitted a report (No. 683) 

ereon. > 

Mr. WETMORE, from the Committee on the Library, to 
whom was referred the bill (S. 6876) to authorize the Secretary 
of the Navy to erect a suitable monument over the remains of 
Rear-Admiral Charles Wilkes, U. S. Navy, in the national ceme- 
tery at Arlington, Va., reported it without amendment and sub- 
mitted a report (No. 684) thereon. 

Mr. SIMMONS, from the Committee on Commerce, to whom 
was referred the bill (S. 7919) to amend section 4514 of the 
Revised Statutes, reported it with an amendment and submitted 
a report (No. 685) thereon. 

Mr. CRAWFORD; from the Committee on Expenditures in 
the Interior Department, to whom was referred the bill (S. 
5187) fixing the salary of the surveyor-general of the State of 
South Dakota, reported it with an amendment and submitted a 
report (No. 686) thereon. 


AIDS TO NAVIGATION. 


Mr. GALLINGER. I am directed by the Committee on Com- 
merce, to whom was referred the bill (H. R. 24877) to au- 
thorize additional aids to navigation in the Light-House Estab- 
lishment, and to provide for a bureau of light-houses in the 
Department of Commerce and Labor, and for other purposes, 
to report it favorably, with amendments. If the bill becomes a 
law, as I trust it will, it will be necessary for appropriations 
to be made in the sundry civil appropriation bill, and I venture 
to ask unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The first amendment was, on page 2, after line 12, to insert: 

Submarine signal aids to navigation at such points along the sea- 
coast line and in the waters of the Great Lakes as may in the opinion 
of the Secretary of Commerce and Labor be conside advisable, at a 
cost not to exceed $100,000. ‘ 

The amendment was agreed to. 

The next amendment was, on page 2, after line 15, to insert 
the following: 

A fog-signal station at or near the light station on Boon Island, 


Maine, at a cost not to exceed $20,000. 
A light-vessel for service near Monhe a ees entrance to Penob- 


scot Bay, Maine, at a cost not to ex x y 

A steam tender for the use of the engineer, first and second light- 
house districts, at a cost not to exceed $ 00,000. 

The amendment was agreed to. 

The next amendment was, on page 3, line 16, after “fifty” 
to insert “one,” so as to read: 

Additional improvements at Edgemoor light-house depot, Delaware, in 
accordance with the recommendations of the Light-House Board in the 
annual report for the fiscal year ending June 30, 1909, at a cost not 
to exceed $51,000. 

The amendment was agreed to. 

The next amendment was, on page 3, line 18, to strike out the 
word Maul” and insert “Maull,” so as to read: 

The limit of cost for light and fog-signal station at Miah Maull 
Shoal, Delaware Bay, authorized by an act approved June 20, 1906, is 
hereby increased by the sum of $ ,000, etc. 

The amendment was agreed to. 

The next amendment was, on page 3, after line 26, to insert: 

The limit of cost for establishing light and fog-signal station at Joe 
Flogger Shoal, Delaware River, . act approved June 20 
1906, is hereby increased by the sum of $30,000, so as to make the total 
limit of cost $105,000 instead of $75,000, as heretofore authorized. 

The amendment was agreed to. . 

The next amendment was, on page 3, after line 26, to insert: 

A light-draft working launch for use in the fourth light-house district, 
at a cost not to — 825.000. 

The amendment was agreed to. 

The next amendment was, on page 3, after line 26, to insert: 


To repair damage to light station at Goose Island Flats, Delaware 
River, caused by ice during the building of the present structure, and 
to complete same, $25,000. 


The amendment was agreed to, 

The next amendment was, on page 3, after line 26, to insert: 

a lights at or near Eagle Points, in Horseshoe Curve, Delaware 
River, New Jersey, at a cost not to exceed $2,950. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 6, to insert: 
42.500 light, Bogue Sound, North Carolina, at a cost not to exceed 

The amendment was agreed to. 

The next amendment was, on page 4, to strike out lines 14 
and 15, as follows: 


42.308. lights, Bogue Sound, North Carolina, at a cost not to exceed 


The amendment was agreed to. 

The next amendment was, on page 5, after line 15, to insert: 
A light and fog-signal station at or near the easterly end of Michi 
Island, Apostle Group, westerly end of Lake Superior, Wisconsin, at a 

cost not to exceed $125,000. 
The amendment was agreed to. 
The next amendment was, on page 5, after line 23, to insert: 
A light and fog-signal station at the entrance to Sandusky Harbor, 
Ohio, at a cost not to exceed $80,000. 
The amendment was agreed to. 

The next amendment was, on page 6, after line 10, to insert: 
A third-order flashing’ light, 6-inch siren, at Point Del, Califo 
nia, at a cost not to . 860,000. gade, rs 

The amendment was agreed to. 

The next amendment was, on page 6, after line 10, to insert 
the following: 

A fog signal and keepers’ quarters at Point Hueneme, California, at 
a cost not to exceed $24, ` 

A fog signal and keepers’ quarters at Point Loma, California, at-a 


cost not to exceed $17,500. 
A fashing light, fog signal, and keepers’ quarters at Point Pinos, 


California, at a cost not to ex 29,000. 
A fiashing light, fog signal, and keepers’ quarters at Santa Cruz, 


Cal., at a cost not to exceed $29,000. 

A flashing light and keepers’ quarters at Bonita Point, California, at 
a cost not to exceed Le ea 

A flashing light at Point Arguello, California, at a cost not to exceed 


5, i 
A flashing light, fog nanai and quarters at Point Fermin, California 
at a cost net to exceed $ 1,500. 8 25 : 

A flashing light, fog signal, and keepers’ quarters at Santa Barbara, 
Cal., at a cost not to exceed 339.000: 

A second-order flashing light and 6-inch siren at Harris Point, San 
Miguel Island, California, at a cost not to exceed $100,000, 

The amendment was agreed to. 

The next amendment was, on page 6, after line 11, to insert 
the following: 

A light and fog-signal station on Eliza Island, Bellingham Bay, Wash- 
e — gu af at Kellete Biuff, Washin t 

an al a elle u as on, at a cost not 

to exceed $30,000- i E 5 

5 at Partridge Point, Washington, at a cost not to exceed 


A light-house tender for Alaska, at a cost not to exceed $225,000. 
oe 241 5 on Puget Sound, Washington, at a cost not to 

The limit éfcost of a light and fog-signal station to be established 
at Battery Point, Washington, heretofore authorized by the acts ap- 
33 June 28, 1902; February 26, 1907; and March 4, 1907, is 

ereby increased by the sum of $33,000, so as to make the total limit 
of cost $47,000, instead of $14,000, as heretofore authorized. 

The amendment was agreed to. 

The next amendment was, on page 6, lines 12 and 13, to 
strike out “the Inside Passage, Alaska,” and insert “Alaskan 
waters; ” and in line 13, before the word “thousand,” to strike 
out thirty“ and insert “ eighty,” so as to read: 

Additional aids to navigation in Alaskan waters, at a cost not to 
exceed $80,000. 

The amendment was agreed to. 

The next amendment was, beginning on line 1, page 7, to 
strike out all down to and including line 3, page 12, being sec- 
tions 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, and 14 of the bill. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “A bill to authorize 
additional aids to navigation in the Light-House Establishment, 
and for other purposes.” 

WHARVES, PIERS, ETC., IN LAKE COUNTY, IND. 

Mr. BURTON. I am directed by the Committee on Commerce, 
to whom was referred the joint resolution (S. J. Res. 97) au- 
thorizing the construction and maintenance of wharves, piers, 
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and other structures in Lake Michigan, adjoining certain lands 
in Lake County, Ind., to report it favorably without amend- 
ment, and I submit a report (No. 687) thereon. 

Mr. SHIVELY. I ask unanimous consent for the immediate 
consideration of the joint resolution. It is a brief measure 
and is purely local. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


PROTECTION OF WATERS OF LAKE MICHIGAN, 


Mr. PENROSE. I am directed by the Committee on Com- 
merce, to whom was referred the bill (H. R. 18700) to prevent 
the dumping of refuse material in Lake Michigan at or near 
Chicago to report it favorably with an amendment. I desire to 
call the attention of the Senator from Illinois [Mr. CULLOM] 
to the bill. 
~ Mr. CULLOM. I ask for the immediate consideration of the 
bill. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The amendment was, on page 2, line 9, after the word 
“supply,” to insert: z 

Provided further, That this act shall not become effective until the 
city of Chicago has made provision satisfactory to the Secretary of 
War for paying the cost of proper ins on and has either provided 
suitable dumping grounds be. bulkheads accessible to dump scows 
in which to deposit material in the execution of government 
work, or has made provision for the extra expense of long hauls to 
which the Government will be subjected. 


So as to make the bill read: 

Be it enacted, eto., That it shall not be lawful to throw, discharge, 
dump, or deposit, or cause, suffer, or procure, to be thrown, 9 
dumped, or deposited, any refuse matter of any kind or description 
whatever other than that flowing from streets and sewers and passing 
therefrom in a liquid state into Lake Michigan, at ven Bley opposite 
or in front of the county of Cook, in the State of Illinois, or the county 
of Lake in the State of Indiana, within 8 miles from the shore of said 
lake, unless said material shall be placed inside of a breakwater so ar- 
ranged as not to permit the escape of such refuse material into the 
body of the lake and cause contamination thereof; and no officer of 
the Government shall dump or cause or authorize to be dumped any 
material contrary to the provisions of this act: Provided, however, That 
the provisions of this act shall not apply to work in connection with the 
construction, repair, and protection of breakwaters and other struc- 
tures built in aid of navigation, or for the ponose of obtaining water 
supply: Provided further, That this act shall not become effective until 
the city of Chicago has made provision satisfactory to the Secretary 
of War for paying the cost of proper inspection and has either provided 
suitable dumping grounds behind bulkheads accessible to dump scows 
in which to deposit material dredged in the execution of government 
work, or has made provision for the extra expense of — hauls to 
which the Government will be subjected. Any person violating any 
provision of this act shall be guilty of a misdemeanor, and on con- 
viction thereof snall be fined for each offense not exceeding $1,000. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time and passed. 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. GALLINGER: 

A bill (S. 8180) granting an increase of pension to Phendeus 
H. Potter; to the Committee on Pensions. 

By Mr. ALDRICH: 

A bill (S. 8181) granting an increase of pension to Theresia 
Meyer (with an accompanying paper) ; 

A bill (S. 8182) granting an increase of pension to Harris O. 
Potter (with an accompanying paper) ; 

A bill (S. 8183) granting an increase of pension to Henry P. 
Babson (with an accompanying paper) ; 

A bill (S. 8184) granting an increase of pension to Mary A. 
Conway (with an accompanying paper) ; 

A bill (S. 8185) granting an increase of pension to Ellen M. 
Delanah (with an accompanying paper) ; 

A bill (S. 8186) granting a pension to Sarah B. Potter (with 
an accompanying paper) ; 

A bill (S. 8187) granting an increase of pension to Matilda A. 
Miller (with an accompanying paper) ; 

A bill (S. 8188) granting an increase of pension to Matilda B. 
Cheney (with an accompanying paper) ; 

A bill (S. 8189) granting an increase of pension to Charles E. 

er; 


5 8 pat (S. 8190) granting an increase of pension to Mary J. 
vert; 

A bill (S. 8191) granting an increase of pension to Lydia A. 
Fenner: 


we pill (8. 8192) granting an increase of pension to Charles 
nd bill (8. 8193) granting an increase of pension to Peter 
on; 
A bill (S. 8194) granting an increase of pension to Emma M, 
Thornton ; 
oe (S. 8195) granting an increase of pension to William 
Athy ; 
A bill (S. 8196) granting an increase of pension to Angie O. 


Allen; 
(S. 8197) granting an increase of pension to Mary T. 


A bill 
Larkin ; 

A bill (S. 8198) granting an increase of pension to Emily J. 
de Behrens; 

A bill (S. 8199) granting an increase of pension to Susan E. 
McKee; and 

A bill (S. 8200) granting an increase of pension to Elizabeth 
Davis; to the Committee on Pensions, 

By Mr. BURKETT: 

A bill (S. 8201) to increase the limit of cost of the United 
States post-office building at Columbus, Nebr.; to the Committee 
on Public Buildings and Grounds. 

By Mr. BORAH: 

A bill (S. 8202) granting an increase of pension to Franklin 
Fearing (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. CRANE: $ 

A bill (S. 8203) granting an increase of pension to Henry H, 
Parmenter; to the Committee on Pensions. 

By Mr. CURTIS: 

A bill (S. 8204) granting an increase of pension to Patrick H. 
Conarty (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. RAYNER: 

A bill (S. 8205) for the relief of the heirs of Charles Stewart, 
8 (With an accompanying paper); to the Committee on 

By Mr. BULKELEY: 

A bill (S. 8206) granting an increase of pension to Ewen 
Joseph Cameron (with accompanying papers) ; to the Commit- 
tee on Pensions. 

By Mr. PAGE: 

A bill (S. 8207) granting an increase of pension to Abiel 
Cheney; to the Committee on Pensions. 

By Mr. McENERY: 

A joint resolution (S. J. Res. 100) authorizing the President 
to invite foreign countries to participate in the World’s Panama 
Exposition in 1915, at New Orleans, La.; to the Committee on 
Industrial Expositions. 


AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 

Mr. SMOOT submitted an amendment providing for the sur- 
vey of certain townships in the State of Utah, ete., intended to 
be proposed by him to the sundry civil appropriation bill; 
which was referred to the Committee on Appropriations and 
ordered to be printed. 


OMNIBUS CLAIMS BILL, 

Mr. FRAZIER submitted an amendment intended to be pro- 
posed by him to the omnibus claims bill; which was ordered to 
lie on the table and be printed. 

HOUSE BILLS REFERRED, 

The following bills were severally read twice by their titles 
and referred to the Committee on Indian Affairs: 

H. R. 22642. An act to authorize the Secretary of the Interior 
to sell a portion of the unallotted lands in the Cheyenne Indian 
Reservation, in South Dakota, to the Milwaukee Land Com- 
pany for town-site purposes; and 

H. R. 24992. An act to provide for determining the heirs of 
deceased Indians, for the disposition and sale of allotments of 
deceased Indians and for the leasing of allotments, and for other 
purposes. * 

MENOMINEE RIVER BRIDGE IN WISCONSIN. 

Mr. MARTIN. I ask unanimous consent for the present con- 
sideration of the bill (S. 7361) to give the consent of Congress 
to the building of a bridge by the cities of Menominee, Mich., 
and Marinette, Wis., over the Menominee River. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments. 
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The first amendment was, in section 1, page 1, line 7, after 
the word “point,” to strike out “to be determined by said 
cities, not less than one-fourth of a mile nor more than 1 mile 
northwesterly from the,” and to insert “ suitable to the interests 
of navigation, in the vicinity of the existing;” on page 2, line 
4, after the word drawbridge,” to strike out “ built;” in line 
4, after the word “river,” to strike out “under authority of 
the act of Congress entitled ‘An act to give the assent of Con- 
gress to the construction of a bridge by the municipalities of 
Menominee, Mich., and Marinette, Wis., over the Menominee 
River,’ approved June 29, 1886,” and to insert “extending from 
the foot of Main street in the city of Menominee, Mich., to the 
foot of Ogden street in the city of Marinette, Wis., in accordance 
with the provisions of the act of Congress entitled An act to 
regulate the construction of bridges over navigable waters,’ ap- 
proved March 23, 1906: Provided, That the authority herein 
granted shall be null and void unless the actual construction of 
the bridge herein provided for shall be begun within three years 
and completed within five years from the date of the approval 
of this act,” so as to make the section read: 


That the consent of Congress be, and is hereby, given to the cities of 
Menomince, in the State of Michigan, and Marinette, in the State of 
Wisconsin, to construct and maintain a bridge and 3 thereto 
over the Menominee River between the States of Mic igan and Wis- 
consin, at a point suitable to the interests of navigation, in the vicinity 
of the existing drawbri over said river exten ing from the foot of 
Main street in the city of Menominee, Mich., to the foot of len street 
in the city of Marinette, Wis., in accordance with the provisions of the 
act of Congress entitled “An act to regulate the construction of bridges 
over navigable waters,” bard ook March 23, 1906: Provided, That the 
authority herein granted shall be null and void unless the actual con- 
struction of the bridge herein provided for shall be n within three 

nas — completed within five years from the date of the approval of 
a 


The amendment was agreed to. 
The next amendment was, on page 2, after line 18, to strike 
out the following sections: 


Sec. 2. That any bridge built under the provisions of this act and 

subject to its limitations shall be a lawful structure and ized and 

known as a post route, and it shall enjoy the ee and privileges of 

other post-roads in the United States: Provided, That the United States 

may eres a postal telegraph over said bridge without charge 
exefor. 

Sec. 3. That if said bridge shall be built with unbroken and contin- 
uous spans, the spans thereof shall be of such width and height above 
the water as may be prescribed by the Chief of Engineers and Secre- 
tary of War, and the main span shall be over the main channel of the 
river: Provided, 'That if the same shall be constructed as a drawbridge 
the draw or pivot shall be over the main channel at an accessible point, 
and the spans shall be of such width and height above the water as 
may be prescribed by the Chief of neers and Secretary of War: 
Provided also, That the said draw shall be opened ge tgs by said 
cities upon reasonable weet for the passage of boats, and that said 
cities shall maintain, at their own expense, from sunset to sunrise, such 
lights or other signals on said bridge as the Light-House Board shall 
prescribe. No bri shall be erected or maintained under the authority 
of this act which shall at any time substantially or materially obstruct 
the free 8 of said river; and if any bridge erected under such 
authority sha eg the opinion of the Secretary of War, obstruct such 
navigation he hereby authorized to cause such change or alteration 
of such bridge to be made as will effectually obviate such obstruction, 
and all such alterations shall be made and all such obstructions be 
removed at the expense of said cities, and in case of any litigation aris- 
ing from any obstruction or alleged obstruction to the free navigation 
of said river, caused or alleged to be caused by said bri the case may 
be brought in the circuit court of the United States for the western 
district of Michigan or the eastern district of Wisconsin, in which any 

rtion of said obstruction or bridge may be located: Provided further, 
That nothing in this act shall be so constructed as to repeal or modify 
any of the provisions of law now existing in reference to the protection 
of the navigation of rivers, or to exempt the bridge herein authorized to 
be constructed from the operations of the same. 

Sec. 4. That any bridge authorized to be constructed under the pro- 
visions of this act shall be built and located under and subject to such 
regulations for the security of navigation of said river as the Secreta 
of War shall prescribe, and to secure that object the said cities shall 
submit to the Chief of Engineers and to the 8 of War, for their 
examination and approval, a design and drawings of the bridge and a 
map of the location, giving for a space of 1 mile above and one-half 
mile below the proposed location the topography of the banks of the 
river, the shore lines at high and low water, the direction and strength 
of the currents at all stages, and the soundings, accurately showing the 
bed of the stream, the location of any other bridge or bridges, and shall 
furnish such other information as may be required for a full and satis- 
factory understanding of the subject; and until the said plan and loca- 
tion of the bridge are 8 by the Chief of Engineers and by the 
Secretary of War the bridge shall not be built; and should any change 
be made in the plan of said bridge during the Poa of construction, 
such change shall be subject to the approval of the Chief of Engineers 
and the Secretary of War. 

The amendment was agreed to. 

The next amendment was, in section 5, page 5, line 7, after the 
word “reserved,” to strike out“, and the right to require any 
changes in said structure, or its entire removal, at the expense 
of the owners thereof, whenever Congress shall decide that the 
public interest requires it, is also expressly reserved,“ so as to 
make the section read: 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendment was agreed to. 


— 


The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PROPERTY OF THE FIVE CIVILIZED TRIBES. 


Mr. GORE. I ask unanimous consent for the present con- 
sideration of the bill (S, 8093) providing for the approval. by 
Congress of contracts affecting the money and property of the 
Five Civilized Tribes of Indians. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with an amendment, on 
page 1, line 4, before the word “money,” to insert the word 
“tribal,” so as to make the bill read: 

Be it enacted, ctc., That from and after the passage of this act no 
contract affecting the tribal money or property of the Five Civilized 
Tribes of Indians, or of either nation or tribe thereof, shall have any 
validity until the same shall be approved by the Congress of the United 
States, and any contract made in violation of this act shall be void: 
Provided, That this shall not affect any existing contract made and 
approved in accordance with law. 

Mr. KEAN. That bill has rather a good tone to it. 
glad to know that they are not making any new contracts. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. * 

The title was amended so as to read: “A bill providing for 
the approval by Congress of contracts affecting the tribal money 
and property of the Five Civilized Tribes of Indians.” 


COURT OF COMMERCE, ETC. 


Mr. ELKINS. I move that the Senate proceed to the consid- 
eration of Senate bill 6737, being the unfinished business. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) to 
create a court of commerce and to amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887, as here- 
tofore amended, and for other purposes. 

Mr. BRISTOW. Mr, President, I want to call the attention 
of the Senator from West Virginia [Mr. ELKINS] to an addi- 
tion I desire to make to the Recorp. In the remarks I made 
on Tuesday, May 10, on the railroad bill, I inquired of the Sena- 
tor from West Virginia if he thought the present rate on wheat 
from Wichita, Kans., to Galveston, Tex., was right. I will now 
read the statement which the Senator made and my reply: 

Mr. ELKINS. I say the Missouri River does furnish water transporta- 
tion, and makes the rate down the Mississippi. 

My reply was: 

The Senator knows that there never was a bushel of wheat exported 
out of Kansas or anywhere else over the Missouri River. 

I should like the attention of the Senator from West Virginia, 
because this is of interest to him. 

Mr. ELKINS. I did not understand the Senator. I hope he 
will excuse me. - 

Mr. BRISTOW. I am reading this for the special purpose 
of calling the attention of the Senator from West Virginia to 
an addition to the Record I desire to make in reply to the addi- 
tion which the Senator put in on revising his notes. 

Mr. ELKINS. I have no objection to the Senator doing that. 

Mr. BRISTOW. That is the reason why I want the atten- 
tion of the Senator from West Virginia. I will read the state- 
ment again. In answer to a question which I asked the Sena- 
tor, he said: 

1 = the Missouri River does furnish water transportation and makes 
the rate down the Mississippi. 

To that I replied: 

The Senator knows that there never was a bushel of wheat exported 
out of Kansas or anywhere else over the Missouri River, 

In revising his notes the Senator added the following: 

But water does not control in this case. Kansas City has several 
lines of road by which grain can be sent to Galveston, while Wichita 
has only one or two. Kansas City can ship * to Chicago or New 
York for export, besides reach St. Louis by rail and then ship by water 
to Galveston. This makes the difference. 

That addition to the statement of the Senator, made in the 
revision of his notes, makes it appear that in my reply I evaded 
that important statement. I desire, in order that it may appear 
that I did not undertake to evade a statement that was not 
made by the Senator at that time, to add the following: 

Wichita has four railroads over which wheat could be ship to 
Galveston; two of them going direct, the other two indirect. Kansas 
City has five or six; three of them direct; but both cities have ample 
railroad competition, 

I desire to ask that those words be inserted as a part of the 
answer which I made, which are, in fact, a reply to the state- 
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ment interpolated into the Recorp by the Senator in revising his 
notes. > 

Mr. ELKINS. If the Senator will allow me, I should like to 
make a little further statement, if in order. 

Mr. BRISTOW. Certainly. 

Mr. ELKINS. The fact is, as the Senator states, that Kansas 
City has three or four routes to the water—one to the Lakes, 
one to New York direct, and one or two to Galveston by rail. 
I mean to say that Kansas City is more of a competitive point 
by rail than is Wichita. Kansas City has a rate to Galveston 
of 18} cents, I think, while the rate from Wichita is 25 cents. 
The complaint of the Senator is that the rate by way of Wichita 
is 25 cents, while the rate from Kansas City is 18} cents. I 
think that is the case. If the Kansas City rate is 18} cents, 
then the shipper under the existing law can ship by way of 
Wichita for that rate, and he can ship by other routes in com- 
petition; he can ship to St. Louis, and then by water; or, if he 
can not get a low rate to Galveston, he may ship to New York 
or he may ship to Chicago, and not send his wheat to market 
via Galveston. _ 

I do not think it changes the situation. It makes no dif- 
ference whatever in the argument. Every competitive point 
has advantages over noncompetitive points, and the more rail- 
roads there are centered at a given point the more chances there 
are for a reduction in rates; and the same is true when there 
is both water and rail transportation. 

Now, a word about water competition at Kansas City. There 
are not many boats that go down the Missouri River; there 
may be one in six months or five months, or four months; but 
that boat makes the rate by water, and that water rate forces 
the railroads to make a corresponding rate. But outside of the 
water route, Kansas City has about 18 railroads; this makes it 
a great competitive point and naturally rates would be lower 
than at points not so favored. If the rate to Galveston from 
Kansas City is 183 cents, going by Witchita would make no 
difference in the Kansas City rate, even if the rate from 
Witchita is 25 cents. : 

Mr. BRISTOW. Mr. President, so far as the water rate 
from Kansas City forcing the railroads to make rates is con- 
cerned, if the Senator was advised as to the controversy which 
Kansas City is having with the railroads with regard to ex- 
cessive rates, he would know that they want the river improved 
so as to get a water rate, and they have asked for it because 
they have not any now. 

Mr. ELKINS. That is true; but I would not say that fact 
proves Kansas City has no water rate. 

Mr. BRISTOW. Wichita, Kans., has ample railroad facili- 
ties; there is abundant railroad competition; and that can not 
be offered as an excuse for this discrimination. 

Mr. CUMMINS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The absence of a quorum 
being suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich 


Clay Gore age 
Bacon Crane * Paynter 
Baile Crawford Hale enrose 
Bora Cullom Heyburn Percy 
Bradley Cummins Hughes Perkins 
Briggs Curtis Johnston Piles 
Bristow Dillingham Jones Purcell 
Brown Dixon Kean cott 
Bulkeley Dolliver La Follette Simmons 
Burkett Elkins Lodge Smith, S. C. 
Burnham Flint McEnery moot 
Burrows Foster Martin Stephenson 
Burton Frazier Money Stone 
Carter Af Nixon Taylor 
Chamberlain Gallinger Oliver Warner 
Clapp Gamble Overman Wetmore 


Mr. DIXON. I desire to announce that the Senator from 
Wyoming [Mr. CLARK] is unavoidably detained on account of 
illness. 

The PRESIDENT pro tempore. Sixty-four Senators haye 
answered to their names. A quorum of the Senate is present. 

Mr. CLAPP. Mr. President, it is not my purpose to detain 
the Senate with any speech on this amendment, but I do want 
to point out to the Senate what this amendment is and the dif- 
ference beween the amendment and the law as it exists now. I 
should like the attention of the chairman of the Committee on 
Interstate Commerce. 

I want to say at the outset, Mr. President, as I said four 
years ago, that the trouble with all our legislation along lines 
of this character is that instead of Congress, from time to time, 
as the necessity for legislation becomes evident or should be- 
come evident to those men who have been especially selected 


by the people of the States to study these questions, taking it 


up upon its Initiative, we wait and wait until finally there is 
produced a sort of hysteria in the midst of which neither ex- 
treme of view understands what is being done, or comprehends 
its full force and scope, and in that hysteria things are done 
which would not be done if Congress took the initiative and 
went to work deliberately and calmly to legislate for the grow- 
ing conditions of the country. 

We have reached the same condition in this bill. Those who 
affect to fear modifications in the law become so carried away 
with the idea that any legislation which may be proposed here 
by certain Senators, who may in the past have been associated 
with legislation along growing lines, must of necessity be born 
in a spirit of hostility and be against the best interests of all 
concerned. 

I believe to-day that if the chairman of the Interstate Com- 
merce Committee would take ten minutes and study the Dixon 
amendment, from the standpoint, not of the fact that it has 
been presented here by men who are supposed to be in opposi- 
tion to transportation interests, but from the standpoint of one 
who is anxious to get legislation for the benefit of.all, he would 
be as ready and prompt to support the Dixon amendment as 
any member of the Senate is or will be. 

I desire to call attention to the fact that there is to-day, 
justly so, from one end of this country to the other, notwith- 
standing the assertions to the contrary, a dissatisfaction with 
the making of rates of transportation. It was pointed out by 
the Senator from Kansas [Mr. Bristow]; it has been pointed 
out by the Senator from Utah [Mr. Smoor]; but the trouble is, 
when we come to discuss this question, we are told that we can 
not frame laws with reference to particular conditions and 
cases, and yet it is the sum total of conditions and cases that, 
after all, forms the basis for all remedial legislation. 

Under the existing law, the exception to the long-and-short- 
haul prohibition is where there are dissimilar circumstances 
and conditions, That is the exception. What does the so- 
called Dixon amendment do? Instead of narrowing those ex- 
ceptions—and if I could get the chairman of the Interstate 
Commerce Committee either to listen to me or read the amend- 
ment, he would see it it enlarges them, if it has any effect 
at all. 

I believe if any lawyer in this Chamber will take five minutes’ 
time to study this amendment he will see that on the one hand 
it enlarges the scope of the exception now found in the old law. 

There may be cases where water competition, where artificial 
competition, could be invoked under the old law. Under the 
proposed amendment any condition could be considered. If 
there should develop in one section of this country the possi- 
bility of a product peculiarly adapted to that section of coun- 
try, under this amendment the Interstate Commerce Commis- 
sion might make an exception so that that product could be 
developed, and the consumer in turn would get the benefit of 
it, by its being excepted from the long and short haul prohibi- 
tion of this law. 

At first I had only one or two Senators in this Chamber who 
took that view of it, but as they have studied this amendment, 
the Senator from Georgia among others, they recognize that 
this amendment does enlarge the exception, and provides that 
there may be exceptions made to the long and short haul 
clause which could not be made under the existing law. 

What does it do beyond that? It is elementary law that 
when you make an exception to a general law the man who 
seeks to avail himself of that exception must show that he 
comes within the exception; and that is just what the Dixon 
amendment does. On the one hand it enlarges the scope of 
the exception, and on the other hand it very properly provides 
that one who would seek to avail himself of that exception 
must show that he comes within the exception, by securing the 
order of the commission under which the exception may be 
exercised. 

Mr. PAYNTER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Minnesota yield to the Senator from Kentucky? 

Mr. CLAPP. With pleasure. 

Mr. PAYNTER. I should like the Senator from Minnesota 
to point out wherein the Dixon amendment enlarges the excep- 
tion as it exists in the present law under section 4. 

Mr. CLAPP. Because the Dixon amendment places no limita- 
tion whatever upon the character of the special cases. 

Mr. PAYNTER. I will ask the Senator if the Dixon amend- 
ment does not contain exactly the same proviso that is fm sec- 
tion 4 of the present law? 

Mr. CLAPP. It does contain the same proviso, but it strikes 
out 

Mr. PAYNTER. I am trying to ascertain wherein it en- 
larges the proviso. 
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Mr. CLAPP. Because it strikes out the basis of the excep- 
tion of the present law, which is the opposite of similar cir- 
cumstances and conditions. 

Mr. PAYNTER. It strikes out that part of the section 

Mr. CLAPP. Yes. 

Mr. PAYNTER. Which gives the carrier the right to de- 
termine what are dissimilar circumstances and conditions. 

Mr. CLAPP. The present law does not give the carrier the 

ht. 
dyr PAYNTER. Isay it strikes those words out of the pres- 
ent law; in other words, it destroys the right of the carrier to 
determine what are dissimilar circumstances and conditions. 

Mr. CLAPP. There is nothing in the present law that allows 
the carrier to determine what are exceptional conditions. 

Mr. PAYNTER. The courts and the railroad commission 
differ with you on that point. 

Mr. CLAPP. They do not; I beg the Senator’s pardon. The 
present law makes the language “similar circumstances and 
conditions” a limitation on the prohibition, and consequently 
measures the scope of the exception. 

I say, if the Dixon amendment modifies that at all, it is in 
enlarging the scope of that exception by placing no limitation, 
save that it may be special cases, and I do not believe that 
position can be successfully controverted. 

Mr. PAYNTER. Is it not the Senator’s understanding that 
the courts have decided that the carriers have the right to de- 
termine what are dissimilar circumstances and conditions which 
authorize them to fix a lower rate for the longer than the 
shorter haul? 

Mr. CLAPP. Primarily, yes; but those rates are still sub- 
ject to the control of the commission. 

Mr. PAYNTER. But what I was trying to do is to get the 
Senator to point out to the Senate wherein the proviso is 
enlarged. I understand it eliminates the words “ substantially 
similar circumstances and conditions,” but the Senator says 
that the proviso has been increased. 

Mr. CLAPP. Because those words present the converse, 
which embraces the exception itself. > 

Mr. PAYNTER. If I understand it, the only effect of it is 
to take away from the carriers the power to determine when 
the circumstances and conditions justify them in charging less 
for the longer than for the shorter haul and vests that power 
in the Interstate Commerce Commission. 

Mr. CLAPP. That is not my understanding of the Dixon 
amendment, and I repeat that, in my judgment—and it begins 
to meet the approval of Senators as they study it—under the 
Dixon amendment anything which, in the opinion of the com- 
mission, constitutes a special case may be included in the ex- 
ception; and if that does not enlarge the present exception I 
do not know how language could be framed that would enlarge it. 

But it is true that the Dixon amendment recognizes the well- 
settled rule of law that where an exception is made the party 
seeking the exception must show that he comes within the ex- 
ception—a perfectly fair and just rule of action; and I believe 
that the Dixon amendment, if adopted, will add to the elasticity 
of rates to meet special conditions beyond the Hepburn law, 
but, as a matter of course and of good legislative policy, leay- 
ing the commission to determine when and what these special 
conditions are, subject to that rnle—we have laid down the rule 
here—that the rate for the long haul must be a reasonable rate. 

I believe that if the Senate would take and study this amend- 
ment, it would recognize, as I assert, that the Dixon amend- 
ment enlarges the opportunity of exception to the prohibition, 
and simply provides a very natural rule, that the party seeking 
to avail himself of the exception must show that he comes 
under the exception. 

The Senator from Massachusetts [Mr. Loben] objects to this 
amendment on the ground that it is making rates by law. It 
is no more making rates by law than the present law, because 
under the present law some one has to determine—the com- 
mission or the court—in the last analysis. It is on the same 
principle upon which all our railroad legislation proceeds. It 
is plain, it is fair, and it is just; and in the end, instead of 
crippling transportation and crippling the opportunities to meet 

ar conditions and cases, it will enlarge that power and 
those possibilities and put the subject under the control of the 
Interstate Commerce Commission. 

Mr. PAYNTER. If it will not interrupt the Senator—— 

Mr. CLAPP. Not at all. 

Mr. PAYNTER. I should like to ask him whether he has any 
doubt that the courts would construe the proviso to which he 
has been referring as meaning that the question of competition 
by water or by rail should be considered in determining whether 
or not the privilege to charge less for the longer than for the 
shorter haul should be granted? 


Mr. CLAPP. I have not any doubt whatever. The com- 
mission would construe the effect of water confpetition, and 
the commission could, and probably would, construe the effect 
of artificial competition built up by railroad centers, and it 
could go a step further and meet any condition that developed 
in the transportation and industrial growth of this country 
where it required the exercise of this exception beyond what 
it can to-day, in my judgment. P 

Now, Mr. President, as I said, I am not going to make a speech 
on this subject. The evil of the present rate-making system has 
been sufficiently illustrated. That there is not only a demand 
but a just reason in this provision it seems to me goes without 
question. If, instead of standing back and every time some one 
proposes something here that may have been in the past asso- 
ciated with legislation along growing lines and attempting to 
defeat it simply because of its authorship, Senators would take 
this measure, and if their constituents would take this measure, 
and read it and study it, I believe they would see that it 
enlarges and renders more elastic the law, and makes it pos- 
sible for the commission to meet any kind of a case, and yet 
puts the subject where it has been the policy of the Government 
for a great many years to put the entire subject, namely, under 
the final regulation of the Interstate Commerce Commission. 

Mr. ELKINS. I should like to ask the Senator a question 
before he takes his seat. The Senator says we have a traffic 
or freight system. Has the Senator suggested any system to 
take its place in case the amendment of the Senator from Mon- 
tana prevails and the present system is abolished? 

Now, I want to ask the Senator a question to elucidate this 
matter. If the amendment is adopted—take the case of a ship- 
per living 50 miles from a market center—he would bave a 
strong case, would he not, under the present law against the 
carrier for not charging him less for his 50 miles than the shipper 
100 or 200 miles from the market is charged? Would not that 
be a just complaint, and would not those ‘complaints be made 
immediately to the commission? I only ask, Is not that a case 
which has more justice in it than the claims of the Senators 
asking that the long-and-short-haul clause of the present law be 
stricken out or amended? 

Mr. CLAPP. I will answer the question. There is nothing 
in this measure that invites the complaint where complaints are 
not invited by the present law, and if the Senator would study 
it he would see that that is the effect of it. 

Mr. ELKINS. If the Senator will allow me, Senators say 
it is an injustice, because the rate is less to San Francisco in 
a few cases than to Salt Lake City, Spokane, or to Seattle. If 
that is unjust, is it just to charge a shipper 10 miles from 
market the same that a shipper is charged 250 miles from 
market? This is done all over the country. Would not the 
10-mile shipper have a better case than the present shipper at 
Spokane and Salt Lake has, because Seattle and San Francisco 
has a less rate, when their rate is reasonable? Would not the 
10-mile shipper have greater grounds for complaint? 

Mr. CLAPP. Not at all. p 

Mr. ELKINS. I should like to know why. In his case the 
railroad charges him for a haul of 10 miles the same rate that 
is charged the shipper for a haul of 200 or 300 miles. 

Mr. CLAPP. Wait a moment, and I will tell the Senator 
how he might do it, and how, possibly, he will do it unless this 
just demand is met. There is a growing demand in this coun- 
try that the fact the longer rate is less than the shorter rate 
should be prima facie evidence that the shorter rate is in itself 
unreasonable. But that is not met by this measure; and right 
here I want to pay my tribute to the Senators who come from 
those States where it would naturally be expected that environ- 
ment would perhaps impel a radical view of legislation. I think 
they take an extremely liberal view of this situation when they 
content themselves not with favoring a law which would make 
the lower rate less than the shorter rate prima facie evidence of 
a fair rate for the shorter distance, but they content them- 
selves with laying down a rule under which the commission can 
meet any condition that there is, not only of competition but in 
the relation of production and consumption, simply requiring 
that that exception shall be recognized by an order of the 
commission. 

Mr. ELKINS. Mr. President, the Senator does not answer 
my question. I ask him directly, Is it fair to charge a shipper 
the same rate who is 50 miles from market as the shipper is 
charged who is 200 or 300 miles from market? Does the Sena- 
tor advocate charging on that basis? 

Mr. CLAPP. Mr. President—— 

Mr. ELKINS. Will the Senator favor it or not? Answer 
“yes ” or s no.” 

Mr. CLAPP. If the Senator will ask one question at a time, 
I will answer it. The first question he asked is whether I 
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would favor charging a man more for carrying 10 miles than 
for a greater distance. 

Mr. ELKINS. For 100 miles, 

Mr. CLAPP. For 100 miles. That would depend upon the 
ease. If the 100-mile haul could be hauled at not involving less 
than cost and so it could not in turn be a tax upon the short 
haul and if the long haul is made to effectuate the wider distri- 
bution of the product incident to one section and the consump- 
tion to be in another section; or if that haul is made to meet 
fair and legitimate competition, and especially competition that 
is international in its character, then that rate might be justi- 
fied. 

Mr, ELKINS. 
from market? 

Mr. CLAPP. It is not necessarily unjust. 

Mr. ELKINS. Why is it, then, unjust for a wider distribu- 
tion of products to have rates at competitive points on the 
Pacific coast less than the intermediate points? 

Mr. CLAPP. It is not unjust; and not a man in this Cham- 
ber, so far as I know, has suggested that in itself it is unjust. 
Senators have pointed out cases here which are manifestly un- 
just, and for which there can be no justification on earth. 
They are so unjust and so lacking in justification that those 
extreme cases have developed and are developing a demand for 
some better way of reaching the determination of the long-and- 
short-haul rates. 

So I want to say to the Senator he must either admit that or 
deny it before he predicates any more questions upon the as- 
sumption of my being mistaken in it. What I want to say to 
the Senator is that this amendment, the so-called Dixon amend- 
ment—lI call it that for brevity's sake—does not limit or nar- 
row the power of meeting the exceptions. In itself, when it be- 
comes a law, if it becomes a law, it no more makes the effect 
of the long low rate prima facie evidence of the injustice of the 
higher short rate than the Hepburn law does, which is in force 
to-day. 

Mr. ALDRICH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Rhode Island? 

Mr. CLAPP. With pleasure. 

Mr. ALDRICH. The present law, which permits a less charge 
for a long haul than for a shorter haul, is based upon the idea 
of competition; that is, that at points where there is water 
competition it was permissible. Does the Senator think or does 
his interpretation of the law carry the matter to this extent, 
that if this amendment should be adopted, the Interstate Com- 
merce Commission could ignore competition, could ignore all the 
questions which pertain to this matter under existing law, and 
without limitation, entirely in the judgment of the commission, 
permit a less rate for a long haul than a short haul? Is the 
whole matter to be opened to the commission by this amend- 
ment without any limitation, or without any rule? Is that the 
Senator's contention? 

Mr. CLAPP. I have already stated that we have a rule here 
which we have made the basis of the legislative declaration of 
the rule to the Interstate Commerce Commission ever since 
that commission has been created. It is that the rate must be 
reasonable. We suggest to the commission by the very excep- 
tion we make that there are exceptions to the long prohibition 
which prefaces both the present law and the proposed Dixon 
amendment. Now, I say—— 

Mr, ALDRICH. My question is, Does the Senator propose to 
delegate by this law to the Interstate Commerce Commission 
the absolute right to authorize railroads to charge less for a 
longer than a shorter haul without any rule for the government 
of the commission? Is that what the Senator contends? 

Mr. CLAPP. I have stated, and I will state again, that we 
have put in here a rulé. When the Senator from Georgia of- 
fered his amendment the other day to this, and when this 
amendment was first printed, the Senator from Montana, who 
offered it, misquoted a word, and it was printed as written, 
probably. The result was that on page 2 of the amendment it 
read then that the rates for the shorter distance involved in the 
application are just and reasonable rates. Now, I will give the 
Senators a little history of this amendment. 

Mr. ALDRICH. Would it interfere too much with the Sena- 
tor’s argument if he would answer my question? 

Mr. CLAPP. I am going to answer it. I have answered it 
twice, and I will answer it again. 

Attention was called to that yesterday and the print was 
corrected, so it provides that the rates for the longer distance 
involved in the application are just and reasonable rates. 

I undertake to say that until the mastery of this subject shall 
have gone much further than it is to-day, and perhaps further 
than it can ever go, the only test, the only rule, that the legis- 


But is it just to the shipper only 10 miles 


lative department of the Government can lay down for the 


commission is that the rate shall be reasonable. We can not 
delegate authority to the Interstate Commerce Commission but 
we can provide and prescribe by law what the rule shall be, 
and authorize the commission to ascertain whether or not a 
given fact is within that rule. That is the basis upon which, 
in common parlance, although not in correct language, we say 
to-day we delegate authority to the commission. We do noth- 
ing of the kind. We exercise the authority; we declare that the 
rate shall be reasonable, and then we leave it to the commission 
to ascertain what is a reasonable rate. I say again that is the 
only rule Congress can prescribe unless some one who has a 
view on the question which has not yet been expressed on this 
floor might suggest a different rule. 

Mr, ALDRICH. In other words, the Interstate Commerce 
Commission can, if they deem a rate to be reasonable, establish 
throughout the United States a system of rates which would be 
much greater for a short haul than for a long haul every- 
where, without any limitation at all except their own judg- 
ment or discretion. The Senator must run up against that 
proposition if his argument is good; and if he intends to be 
logical, he must admit—— $ 
Mss CLAPP. I start with that proposition written into the 


W. 
Mr. ALDRICH. He must admit that the commission can 
change all the rates in the United States and allow or permit 
larger rates. 

Mr. CLAPP. Again the Senator puts two questions in one. 

Mr. ALDRICH. They are absolutely united. 

Mr. CLAPP. They are not; I beg the Senator’s pardon. 

Mr. ALDRICH. I shall be greatly surprised if any other 
friend of this amendment agrees with the Senator from Minne- 
sota as to the construction which he is now placing upon it. 

Mr. CLAPP. If the other feature of the bill which gives the 
commission the initiative should pass, then the question could 
be answered in one answer. What else can this mean? We 
first start in with a prohibition against charging less for a long 
than for a short haul when it is a part of the same route. 

I will not repeat that every time. 

Provided, however, That upon application to the Interstate Commerce 
Commission such common carrier may in special cases, after investiga- 
tion, be authorized by the commission to charge less for longer than for 
shorter distances— 

And so forth. 

Mr. ALDRICH. You propose to establish a rule and then 
make an exception which absolutely ignores the rule and tells 
the Interstate Commerce Commission, notwithstanding this 
rule, you can go on and do as you please in special cases; and 
they are the sole judges as to what the special cases are. 

Mr. CLAPP. Mr, President, the Hepburn law contains that 
same apparent incongruity. 

Mr. PAYNTER rose. 

Mr. CLAPP. In just a moment. The Hepburn law starts in 
with a prohibition against charging less for a long haul than 
a short haul, and then it provides the exception. 

Mr. ALDRICH. Les. 

Mr. CLAPP. That is just what this does. 

Mr. ALDRICH. It then provides a limited exception. If 
the Senator’s construction of this section is right, it provides 
for an unlimited exception, based entirely and solely upon the 
judgment or discretion of the Interstate Commerce Commission. 

Mr. CLAPP. I should like to ask the Senator whether, in 
his judgment, the proviso here, with the limitation upon the 
exception in the Hepburn bill stricken out, does not enlarge the 
exception? 

Mr. ALDRICH. The fault I find with the pending amend- 
ment is that it does permit the Interstate Commerce Commis- 
sion to exercise a discretion without establishing the rule upon 
which that discretion shall be based. In other words, I think 
that Congress has no right whatever to delegate to the Inter- 
state Commerce Commission the powers which are contem- 
plated in the pending amendment. 

Mr. CLAPP. I am very glad to hear that frank statement. 
That settles a part of this case. 

Mr. ALDRICH. It settles it only so far as the Senator from 
Minnesota is concerned, if his contention is that there is no 
limitation upon the discretion of the Interstate Commerce 
Commission, 

Mr. CLAPP. I do not say there is no limitation. We have 
laid down a limit here with that rule. We are not dealing 
with the shorter rate now, but the longer rate. The rate must 
be a reasonable rate. 

Mr. ALDRICH. But it says in the next phrase that in spe- 
cial cases they may do as they please. Now, who is to say 
what are special cases? 
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Mr. CLAPP. We say first they may make an exception in 
special cases, but qualify it with a declaration, and we declare 
for their guidance that that long rate must be a reasonable 
rate. 

Mr. ALDRICH. Mr. President, the exception admits of no 
limitation at all. As printed in the amendment, it gives to the 
Interstate Commerce Commission the unquestioned and un- 
limited power, in their discretion, to establish throughout the 
United States, in every part of it, in every State or in every 
District, a greater rate for a short haul than for a long haul. 
If the Senator's contention is correct about that, then I say we 
are undertaking to do something that we can not do under the 
Constitution of the United States. 

Mr. CLAPP. I will take up the latter part of that in a 
moment. 

Mr. PAYNTER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Kentucky? 

Mr. CLAPP. I do. 

Mr. PAYNTER. I have listened with interest to the discus- 
sion by the Senator from Minnesota of this proviso. I will read 
the first paragraph of the proviso: 

Provided, however, That upon application to the Interstate Com- 
merce Commission such common carrier may in cases, after in- 
vestigation, be authorized by the commission to @ less for longer 
than for shorter distances for the transportation of passengers or 
property. 

That is the language of the existing law. The same language 
is in the Dixon amendment. The remaining part of the proviso 
is as follows: 

And the commission may from time to time prescribe the extent to 
which such ted common carrier may be relieved from the opera- 
tion of this on. J 

The language is in the proviso of section 4 of the existing law. 
It is likewise in the Dixon amendment. 

Mr. President, I think the Senator in discussing this question 
has not referred to the comprehensive powers which are given 
to the commission by the present law, and the language which 
confers them is in the Dixon amendment. 

Mr. CLAPP. Then I have failed to make myself plain to 
the Senate. 

Mr. PAYNTER. I did not mean to reflect upon the Senator’s 
ability to make himself clear. I want to make an additional 
suggestion. The power that is given the commission by the 
words— 


the commission from time to time prescribe the extent to 
which such ted — on carrier may be relieved from the opera- 
tion of this n— 


is far more comprehensive than the words of the proviso in 
reference to “special cases.” The commission has the power 
under that to absolutely suspend section 4, for if it can pre- 
scribe the extent to which the carrier can be relieved from the 
operation of the section, then there is no limitation in its power 
to relieve from the operation of the section. We had a similar 
provision in the constitution of Kentucky and the courts have 
passed upon it and the court in two cases have held that that 
power under the plain language of the proviso exists, 

That proviso has been in this section since the creation of the 
Interstate Commerce Commission, and the commission has 
passed upon many cases when the proviso was under considera- 
tion. The Supreme Court has been doing the same thing, and 
there has been no condemnation, so far as I am aware, of that 
last clause of the proviso to which I refer, to wit, “ commission 
may from time to time prescribe the extent to which such 
designated common carrier may be relieved from the operation 
of this section,” which in plain terms in effect confers upon 
the commission the power to suspend the operation of section 4. 

Mr. CLAPP. Mr. President, that would be true except for 
one thing, that in the existing law the limitation is prescribed 
by the converse of similar circumstances and conditions. I have 
said all the time that this amendment enlarges the power of the 
commission. 

Mr. PAYNTER. But, Mr. President, this language is retained 
in the proviso. 

Mr, CLAPP. The language is retained, but the narrow lim- 
itation that is in the old law is taken out. 

Mr. PAYNTER. The clause to which I refer is retained in 
the Dixon amendment, and the power which it confers will still 
exist. That which is taken out is the power of the railroad to 
fix the rate at competitive points, regardless of any previous 
action of the commission. In fact, it is beyond the power of 
the commission to deny them that right, but the carriers exer- 
cise it at their peril. The courts have determined that compe- 
tition by rail or by water gives them the right to fix a lower 
rate for a longer than a shorter haul if it creates dissimilar 
circumstances and conditions. ~ 
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Mr. CLAPP. Or to enlarge it. 

Mr. PAYNTER. Just a moment. I should like for the Sen- 
ator to show how it is that the elimination of the words “ sub- 
stantially similar circumstances and conditions,” thus depriv- 
ing the carriers of the right to determine for themselves the 
question of their right to charge less for the longer distance 
than for the shorter distance when there is competition by rail 
or water, will deprive the commission of the power which the 
proviso, in express terms, confers. The reason for the clause 
to which I have called attention is perfectly manifest. The 
long-and-short-haul provision was untried. Its practicability 
evidently was in doubt, and Congress was afraid to make a 
hard and fast rule, was afraid of the effect it might have upon 
the business of the country. Therefore the power was vested 
in the commission to determine the extent to which the carriers 
subject to the provisions of the act should be relleved from the 
long-and-short-haul section. 

Mr. DIXON. Mr. President. 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from Minnesota yield to the Senator from Montana? 

Mr. CLAPP. With pleasure. 

Mr. DIXON. Mr. President, I wish to make an inquiry at 
this point. As some Senators apparently intimate that they 
might be in favor of this rule if there were special limitations 
imposed, I want to inquire if the junior Senator from Iowa [Mr. 
Cut,] has in his desk the two exceptions he suggested the 
other day? If so, I should like to have them read into the 
Recorp, to see whether they meet the objections. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Iowa? 

Mr. CLAPP. With pleasure. 

Mr. CUMMINS. Mr. President, I have in my desk, and I 
have had from the beginning, the amendment which I intended 
to offer to this part of the interstate-commerce act. I have not 
offered it, however, because I did not want to embarrass the 
amendment proposed by the Senator from Montana [Mr. 
Drxon]. I did not know until a moment ago that there had 
been a change made in the amendment offered by the Senator 
from Montana. 

I should like, in response to the Senator from Kentucky [Mr. 
PAYNTER], to say that I believe that the present section 4 of 
the interstate-commerce act is unconstitutional, and would 
have been so declared by the Supreme Court if the point had 
been made; but the railroads have had no occasion and no 
desire to make the point, and it has not been for the interest of 
anybody else to make it. I do not remember, at least, any 
case in the Supreme Court of the United States in which that 
point has been made, 

Mr. DIXON. Would it interrupt the remarks of the Senator 
from Minnesota if the Senator from Iowa should now read his 
proposed amendment? 

Mr. CLAPP. Not at all. I am pleased that the Senate is 
getting interested in this amendment. 

Mr. DIXON. I should like the Senator from Iowa to read 
into the debate the rule of action that he proposes, the limita- 
tion which I think has been the most scientific of any that I 
have heard. 

Mr. CLAPP. To that I want most cordially to subscribe. 

Mr. DIXON. I wish Senators would listen to what the Sen- 
ator from Iowa is now going to read. 

Mr. CUMMINS. Mr. President, I shall be glad to comply 
with the request, if the Senator from Montana [Mr, Drxon] 
desires and the Senator from Minnesota [Mr, CLAPP] is willing. 

Mr. CLAPP. I yield with pleasure. 

Mr. CUMMINS. It simply anticipates the presentation of the 
subject which I intended eventually to make. I will say, in the 
first instance, however, before I begin, that I had intended to 
vote for the amendment offered by the Senator from Montana, 
as I understood that amendment, before I left Washington two 
or three days ago. The amendment to which the Senator from 
Montana refers reads as follows: 

That it shall be unlawful for any common carrier subject to the pro- 
visions of this act to charge or receive any greater compensation in the 
aggregate for the transportation of passengers or of like kind of prop- 
erty for a shorter than a longer distance, over the same line or route, 
in the same direction, the shorter being included within the longer 
distance: Provided, however, That upon application to the Interstate 
Commerce Commission any such common carrier may be authorized by 
the commission to charge more for the shorter than the longer distance, 
if, upon due hearing, it appears, first, that the cost of service is less 
for the longer than the shorter distance; or, second, that there 18 
actual, substantial, and lawful competition from an independent carrier 
or carriers in the longer haul, ani that, if the applying carrier does 
not meet the lawful rate of its competitor or competitors, it will lose a 
substantial t of its business, and that, in doing the longer-haul com- 


petitive business at the lower rate, It will not be doing it at less than 
cost, taking into account all the elements of the cost of transportation: 


Provided further, That whenever the reasonableness of any rate, fare, 
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or charge, which is as great or greater for or the like kind 
of property for the shorter than the longer tance over the same line 
or route in the same direction is brought into eres in any proceed- 
ing before the commission, the rate for the shorter distance shall be 
held prima facie unreasonable, and the burden shall be upon the carrier 
to show that it is a just and reasonable rate, and neither unjustly dis- 
criminatory nor unduly preferential or prejudicial. 

Then follows the clause which is found in the amendment, 
I think, offered by the Senator from Montana, that defers the 
operation of this amendment for a period of six months after 
the passage of the law. 

Mr. CUMMINS. I did not intend to interject that view of 
the case into the Senator’s argument at this present stage, but 
I felt I could not decline after hearing the invitation of the 
Senator from Montana. 

Mr. DIXON. Mr. President, what I wanted especially was 
the limitation. 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota yield to the Senator from Montana? 

Mr. CLAPP. With pleasure. 

Mr. DIXON. The Senator from Rhode Island [Mr. ALDRICH] 
says there is no limitation placed upon the commission under 
the pending amendment as to when it can exercise the power; 
that it is left wide open. 

Mr. ALDRICH. I was discussing the view of the amendment 
taken by the Senator from Minnesota [Mr. CLAPP], and I was 
trying to ascertain what his view was. As I understood him, 
he agreed with me that there was no limitation, 

Mr. CLAPP. Mr. President 

Mr. ALDRICH. I may be mistaken. 

Mr. CLAPP. I must dissent from that. 

Mr. ALDRICH. All right; I was only discussing what I un- 
derstood to be the view of the Senator from Minnesota on this 
question, 

Mr. CLAPP. I have said three or four times on this floor 
in the Senator’s presence that we have prescribed the rule 
here, which is a limitation on the commission. 

Mr. ALDRICH. Yes; but in the next paragraph you say 
that the commission may ignore it entirely. 

Mr. CLAPP. I have said to the Senator and in his presence 
three times that the rule follows the authorization.- Now, I 
hope that statement will not be again made. 

Mr. ALDRICH. I will not interject and take any more of 
the Senator’s time now, but I think I can show very plainly 
that this does open the whole question to the discretion of the 
commission. 

Mr. CLAPP. That will be the Senator’s argument; but the 
Senator was taking my expressions and putting them in—— 

Mr. ALDRICH. I understood the Senator from Minnesota 
to make the statement in the outset of the discussion that this 
was more liberal than the existing law, because it gave the 
Interstate Commerce Commission a right of discretion. That 
is what I understood to be the attitude of the Senator from 
Minnesota. If he says that is not his attitude, of course I am 
bound to accept his statement. 

Mr. CLAPP. That is my attitude; but there is a vast dif- 
ference between saying that this enlarges the power of the 
commission and then attempting to make me say that it gives 
them absolute power without restriction. 

Mr. ALDRICH. It is only a question as to the extent of the 
enlargement. That is where we differ. 

Mr. CLAPP. Now, to take up the position of the Senator 
from Rhode Island, I take it that he now agrees with me. 

Mr. ALDRICH. ‘The position of the Senator from Rhode 
Island is this: I think the law ought not to be changed from 
what it now is, as interpreted by the Interstate Commerce Com- 
mission and by the courts. I believe that any change in the 
law, and especially any change in the direction of either of these 
amendments, would create confusion and work irreparable in- 
jury to the business of the United States. 

Mr. CLAPP. That is one thing. I was trying to get the 
Senator’s attitude with reference to what is meant by the 
Dixon amendment. I think the Senator agrees with me now 
that the Dixon amendment enlarges the power of the Interstate 
Commerce Commission as to the scope of the exceptions to the 
general prohibition which prefaces this section. 

The next question is: Have we prescribed a rule? I contend 
that while the rule as prescribed by the Senator from Iowa [Mr. 
Cummins] would be more complete—and it is a very complete 
rule—it is in the alternative. Senators need not express alarm 
because it deals not only with competition, but deals with what 
Ina ve stated, and stated at the outset of my remarks, that there 
may be conditions aside from competition where the relation 
of production and of consumption would require a modification 
of the long and the short haul provision. It deals with it by 
authorizing it in any case where it can be done without loss. 


Where, on the other hand, that condition does not exist and 
it is a matter of competition, he meets that by a detailed state- 
ment of what shall be taken into account in determining how 
the competition shall be met. But in view of the fact that that 
was a somewhat lengthy provision, and in view of the fact that 
possibly the word “reasonable” would cover these matters, 
the Senator from Montana [Mr. Drxon], instead of writing this 
in that first amendment, wrote the words that the rate for the 
longer haul shall be a reasonable rate. There you have the rule 
that has been prescribed for the Interstate Commerce Com- 
mission ever since that commission has been created. 

So, Mr. President, if these remarks have done no more than 
to draw the attention of the Senate to the real consideration of 
this amendment, they will not have been in vain. 

Mr. ELKINS, Mr. President 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota yield to the Senator from West Virginia? 

Mr. CLAPP. With pleasure. 

Mr. ELKINS. I thought the Senator was through. 

Mr. CLAPP. I am through. I did not know but that the 
Senator wanted to ask me a question. 

Mr. ELKINS. In view of the long discussion we have had 
on this section and on these amendments, I feel authorized 
to ask unanimous consent that we vote to-day at 4 o'clock on 
all amendments to the long-and-short-haul clause. 

Mr. HEYBURN. Mr. President, I would inquire whether or 
not the Senator intends by that that we should vote only as in 
Committee of the Whole to-day? i 

Mr. ELKINS. Yes. 

Mr. HEYBURN. Leaving it open to further consideration 
when the bill comes into the Senate? 

Mr. ELKINS. Yes. 

Mr. HEYBURN. It has been my intention, inasmuch as I 
introduced the amendment that is being attacked and I have 
sat silent during all the attack, to occupy a very short time— 
I do not know how many Senators may desire to discuss my 
amendment—but I certainly do desire to present my amend- 
ment before a vote is taken. 

Mr. ALDRICH. I understood the Senator from West Vir- 
ginia to ask only for a vote on the pending amendment to the 
Senator’s amendment. Of course the question would then recur 
upon the Senator’s amendment, which he could discuss at any 
length he chose. 

Mr. HEYBURN. I would desire briefly to compare my amend- 
ment with the amendments that have been offered to it. I do 


not know whether the time has been engaged by other Senators. 


I would not want to find that no time was left to draw the com- 
parison. I do not desire to discuss the Dixon amendment at 
length, but I certainly would want to reserve time enough to 
point out the difference between the amendment and the amend- 
ment to the amendment. 

Mr. CLAPP. Mr. President, while I would not want to be 
understood as obstructing this bill, I think there are several 
Senators who want to debate this amendment, and therefore I 
think the matter had better take its course, If we are ready to 
yote to-day, let us take the vote; and if not, take it to-morrow. 

Mr. ELKINS. We are making slow progress with this bill. 
It has been here three months now, and many Senators on both 
sides are pushing me to get a vote on these amendments. I 
can not resist that demand. If I can get unanimous consent to 
vote at 4 o’clock, I think that would be reasonable. All Sena- 
tors who want to speak will have spoken by that time. I think. 

Mr. ALDRICH. Suppose the Senator changes his request 
and asks that we take a vote before we adjourn to-day, or, if 
that is not agreeable, before we adjourn to-morrow, upon all 
the amendments pending to this particular provision. I think 
we ought to get ahead with this bill. 

Mr. CLAPP. I think perhaps to-morrow would be safe 
enough. 

Mr. ALDRICH. That before adjournment to-morrow we 
take a vote upon all the amendments to the long-and-short- 
haul provision of the bill? 

Mr. CLAPP. I think it quite likely, Mr. President, that 
some Senators had anticipated discussing this subject, but 
thought that the speeches would have consumed more time 
than they have, and so they have not expected that a vote 
would be reached to-day. I do not know that that is the case, 
but I should hardly think it would be the proper thing for the 
Senate when, in the usual order of business, Senators are 
away on committee work and other matters, and are perhaps 
occasionally out of town for a day or two, to come to an 
agreement on such short notice. 

Mr. ELKINS. I think a full majority of the Senate, taking 
both sides together, has asked me to push the vote on these 
amendments. We want to make progress with the bill. 
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The PRESIDING OFFICER. What is the request? 


Mr. ELKINS. If it be preferred, I suggest we might set the 
time at 5 o’clock. 

Mr. HEYBURN. I would make this suggestion: It would 
be quite agreeable to me to say what I have to say in regard to 
the Dixon amendment at the close of the speech of the Senator 
from Utah [Mr. Smoor], or at any other time, but, as I have 
said before, I have deferred making any explanation of the 
relation between these amendments merely because other Sen- 
ators seemed to desire to proceed with the discussion of the 
Dixon amendment. That being an amendment to my amend- 
ment, I naturally want to present my views on that subject. 

Mr. ALDRICH. I would suggest, then, to the Senator from 
West Virginia that he make the request that before adjourn- 
ment to-morrow we dispose of the various amendments to the 
long-and-short-haul clause. 

Mr. OVERMAN. . Only the pending amendment? The agree- 
ment ought to include all amendments pending and any other 
amendments to be offered on that subject. 

Mr. ALDRICH. Certainly; any other amendments to be 
offered on that subject. I do not mean the pending amend- 
ment only, because I know the Senator from North Carolina 
[Mr. Overman], the Senator from Kentucky [Mr. Paynter], 
and other Senators have amendments they desire to offer. 

Mr. CUMMINS. I hope very much, if the Senator from West 
Virginia makes that request, that it will be granted. I think 
that two days will probably be sufficient to discuss the amend- 
ments, if the Senator from Idaho concurs in that. 

Mr. HEYBURN. After I have expressed myself on the sub- 
ject I shall be content then to abide by whatever action the 
Senate may take. 

Mr. CLAY. I suggest to the Senator, instead of asking unani- 
mous consent that the vote be taken before the Senate ad- 
journs, which might be 10 or 11 o'clock to-morrow night, that 
we vote, say, at 5 o’clock or 6 o’clock to-morrow. 

Mr. ALDRICH. I have no objection to that. 

Mr. ELKINS. I think 4 o’clock would give ample time. 

Mr. CLAY. I think so; and I myself have arrived at a 
point where I want to vote. 4 

Mr. ELKINS. Then I make the request that the vote be 
taken at 4 o’clock to-morrow, if that suggestion will meet with 
favor. 

Mr. ALDRICH. Commencing at 4 o'clock. 

Mr. ELKINS. Commencing at 4 o'clock. 

Mr. ALDRICH. That we commence voting at 4 o’clock on the 
various amendments. 

Mr. CUMMINS. The various amendments that have been 
offered and that may be offered in the meantime? 

Mr. ALDRICH. Yes. 

. Mr. CLAPP. Ought not that to be the legislative day, be- 
cause we might not get through voting in the calendar day. 

Mr. ALDRICH. The only question about that, I will say to 
the Senator from Minnesota, is it might meet the convenience of 
Senators to haye some time fixed in order that they might not 
have to sit here all day; and beginning to vote at 4 o'clock 
would be a convenient time. 

Mr. CLAPP. I think the agreement ought to provide for the 
vote on the legislative day of to-morrow. 

Mr. CUMMINS. That ought to include the other arrange- 
ment, that we begin the consideration of the bill to-morrow 
immediately after the morning business is concluded. 

Mr. ELKINS. That is right. 

Mr. OVERMAN. We might meet at 11 o'clock to-morrow. 

Mr. ALDRICH. I do not think that will be necessary. I 
think the discussion on this matter is pretty well exhausted. 

Mr. ELKINS. I will accept the suggestion if Senators pre- 
fer, and ask that the Senate meet at 11 o'clock to-morrow. 

Mr. ALDRICH. I do not think that is necessary. 

The PRESIDING OFFICER. The Secretary will read the 
request for unanimous consent, as it has been reduced to writ- 
ing. 
The Secretary read as follows: 

That a vote shall be taken upon section 7 of the bill, amending sec- 
tion 4 of the present law, and all amendments pending or to be offered 
to said section before adjournment on Friday, May 13, 1910, such voting 
to begin at 4 o'clock p. m. 

Mr. CLAPP. Mr. President, that was modified by making it 
the legislative day of to-morrow. 

Mr. ELKINS. The agreement provides for a vote on section 
7 of the bill. Is that correct? 

Mr. ALDRICH. It is section 7 as it stands. 

The PRESIDING OFFICER. The amendment of the Sena- 
tor from Idaho [Mr. HET URN] is to section 7 of the bill 

Mr. ALDRICH. To insert a new section, to be known as 
section 7. : 


The PRESIDING OFFICER. To insert a new section, to be 
known as section 7, amending section 4 of the present law. The 
Secretary will again state the request for unanimous consent. 

The Secretary read as follows: 

That a yote shall be taken upon section 7 of the bill, amending sec- 
tion 4 of the present law, and all amendments pending or to be offered 
to said section before adjournment on Friday, May 13, 1910, such voting 
to begin at 4 o’clock p. m. 

Mr. ELKINS. I think that is all right. 

Mr. HEYBURN. I should like to ask—— 

. BACON. Mr. President—— 


gi 

Mr. BACON. I understand from what has been read at the 
desk that amendments can be offered after 4 o’clock. 

The PRESIDING OFFICER. The Chair so understands. 

Mr. CLAPP. Yes, Mr. President; but the latitude of a legis- 
lative day is not yet in the agreement. 

Mr. LODGE. The latitude of a legislative day makes it 
worthless, does it not? 

Mr. CLAPP. No; it does not make it worthless, because if 
we get to 6 o’clock and do not finish voting, we may take a 
recess, 

Mr. LODGE. Exactly. That would carry it on indefinitely. 

Mr. CLAPP. That enlarges it, it seems to me. 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from Idaho? 

Mr. HEYBURN. Before determining whether to object to 
it I wish to say that the language is unusual. It says, com- 
mence voting on the amendments.” I take it that an amend- 
ment being disposed of does not dispose of the question 

Mr. ALDRICH. Oh, no. 

Mr. HEYBURN. And that another amendment might be dis- 
cussed without any limitation. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Idaho that his amendment 

Mr. BACON. I do not wish to delay the matter in any way, 
but it is apparent, upon the slightest consideration, that with 
opportunity to offer amendments after 4 o’clock, and with no 
opportunity to explain them, Senators will not be in a position 
either to present amendments with any hope of intelligent 
action, or to vote with full information as to the amendments. 

Mr. ALDRICH. I do not understand the agreement to pre- 
clude explanations at all. 

Mr. BACON. It does not? 

Mr. ALDRICH. It does not follow the usual form, that it 
is to be without discussion. 

Mr. LODGE. It does not say debate shall end. 

Mr. ALDRICH. No. 

Mr. BACON. If that is the understanding, I shall offer no 
objection to it at all. 

The PRESIDING OFFICER. Is there objection? 

Mr. BRISTOW. I want to inquire if the provision relating 
to the legislative day is incorporated in the agreement? 2 

The PRESIDING OFFICER. It is not; but the agreement 
says “before adjournment.” 

Mr. BRISTOW. Then I must insist—— 

Mr. ALDRICH. The Senate has that within its control, 
because the Senate can take a recess. 

Mr. BRISTOW. But this is a unanimous-consent agreement, 
and I must insist that the legislative-day provision be made 
a part of it, because I do not know what amendments may be 
offered after the Dixon amendment is defeated or adopted, 
whichever it may be. To my mind, the Senate will have no 
more important measure than this before it during this ses- 
sion, and I do not want any possible curtailment of an effort 
to get the law changed in some way; and that is why I make 
this objection. 

The PRESIDING OFFICER. The Senator from Kansas 
objects. 

Mr. ALDRICH. I do not think there is any serious objec- 
tion to making it the legislative day. 

Mr. ELKINS. I hardly know what that means. 

Mr. ALDRICH. The matter will be within the control of the 
Senate, and I presume they will not prolong the legislative 
day if it appears that it is simply to be prolonged for purposes 
of delay. 

Mr. BACON. The Senate will remember that some time ago 
we had an agreement of this kind on the postal savings bank, 
which specified the legislative day. 

Mr. ALDRICH. Yes. 

Mr. BACON. The Senator from Maine was not present when 


the agreement was made, and when there was a motion made 
to take a recess the Senator from Maine made the point that 
it was in conflict with the unanimous-consent agreement, not 
knowing that the legislative day had been specified, 
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Therefore I think wherever it is intended under a unani- 
mous-consent agreement that a legislative day should be util- 
ized, it should be specified, so that there may not be the 
contention that was properly made, I think, by the Senator 
from Maine that it would be in conflict with the unanimous- 
consent agreement. Where there is unanimous-consent agree- 
ment to vote on a certain day, to take a recess over another 
day I think would be in conflict with it, unless the unanimous- 
consent agreement specified that the vote was to be upon that 
legislative day. Therefore, if that is the purpose, I think it 
ought to be specified. 

Mr. ALDRICH. I do not object to it, because I am satisfied 
that the Senate itself will not prolong the legislative day if it 
should appear that it is being asked for for purposes of indefi- 
nite delay. I am perfectly willing to leave the matter in the 
hands of the Senate, 

Mr. BACON. Of course, the Senate need not take @ recess 
unless it wishes to. 

Mr. ALDRICH. It need not take a recess at all, unless it 
sees fit. 

Mr. BACON. Yes. 

Mr. BRISTOW. Do I understand the request has been modi- 
fied so as to include the legislative day? 

The PRESIDING OFFICER. It has not. 

Mr. BRISTOW. I object unless it is. 

The PRESIDING OFFICER. The Secretary will again state 
the request. 

Mr. ALDRICH. I think there is no objection to it. 

The PRESIDING OFFICER. It will be stated with the 
modification the Senator from Kansas desires. 

The Secrerary. That a vote shall be taken upon section 7 
of the bill amending section 4 of the present interstate-com- 
merce law, and all amendments pending or to be offered to said 
section, before adjournment on the legislative day of Friday, 
May 13, 1910, such voting to begin at 4 o’clock post meridian. 

The PRESIDING OFFICER. Is there objection to the re- 
quest? - 

Mr. BRISTOW. Let me inquire if under that agreement an 
amendment should be offered after a number had been voted 
upon there would be ample opportunity for explanations of that 
amendment, and then the Senate can take a recess or vote on 
that amendment as it sees fit, so that there will be no arbitrary 
cutting off of discussion of amendments which might be offered 
after these are disposed of? 

Mr. ALDRICH. All this will be done under rules of the Sen- 
ate. We are not abrogating any rule of the Senate or suggest- 
ing any new rule, and the proceeding will be the ordinary one. 

Mr. BRISTOW. I am not making inquiry whether we are 
abrogating rules of the Senate or suggesting new ones. I am 
simply asking for information. 

Mr. BACON. With the permission of the Senator from 
Kansas—— 

Mr. ELKINS. I think the Senator’s suggestion is in order. 
I want it to go in. 

Mr. BACON. As I understand it, when there is a unanimous- 
consent agreement to vote at a certain time, it means there 
will be no more debate. 

Mr. ALDRICH. That we commence voting on the amend- 
ments at 4 o'clock. 

Mr. BACON. The Senator, then, understands this agreement 
to be that there shall be no debate upon the pending amend- 
ment, but that there can be debate upon all subsequent amend- 
ments that may be offered. 

Mr. ALDRICH. That is right. 

Mr. BACON. Of course there is now only one pending 


Mr. BACON. I wish in that connection to call attention 
to the fact that the phraseology of this consent agreement is 
not exactly correct. It speaks of section 7 of the bill. There 
is no such section. 

Mr. ALDRICH. Proposed section 7. 

Mr, BACON. If that is put in it will be all right. 

Mr. ALDRICH. I suggest “ proposed section 7.” 

Mr. ELKINS. That is what I thought ought to be put in; I 
made that point at first. There is no section 7 in the bill. I 
think the word “ proposed“ ought to be put in. 

Mr. BACON. Insert the word “proposed.” I think that will 
make it right. 

Mr. ELKINS. That is what I pointed out at first. 

The PRESIDING OFFICER. In order that it may be clearly 
understood, the Secretary will again state the proposed agree- 


ment. 
Mr. ALDRICH. I do not think that is necessary. 


The PRESIDING OFFICER. Is there objection to the pro- 
posed agreement? 

Mr. BACON. Let us hear it read. There have been several 
suggestions of changes. For instance, whether the word “ pro- 
poera ” is in or not has not been stated by the Chair or by the 

erk. 

The PRESIDING OFFICER. The Secretary will again state 
the agreement. 

The SECRETARY. That a vote shall be taken upon proposed 
section 7 of the bill, amending section 4 of the present interstate- 
commerce law, and all amendments pending or to be offered to 
said proposed section, before adjournment on the legislative day 
of Friday, May 13, 1910, such voting to begin at 4 o'clock post 
meridian. 

The PRESIDING OFFICER. Is there objection to the re- 
quest? The Chair hears none, and it is unanimously agreed to. 

Mr. SMOOT. Mr. President, I have no desire to travel over 
the same ground that has already been so well gone over in the 
Senate showing the railroad rate discrimination against certain 
sections of our country. I shall content myself at this time by 
speaking of some of the discriminations, most unjust in their 
character, against the State of Utah in particular and the inter- 
mountain States in general. I have petitions from almost 
every organization in my State dealing with commerce and also 
from shippers of produce and merchants of every class, asking 
that this Congress relieve them of these unjust burdens. 

I want it understood that I would not for a minute advocate 
a law that would create confusion and work an injury to the 
business of the United States. It was suggested by the Sena- 
tor from Rhode Island but a few moments ago that the amend- 
ment offered by the Senator from Montana would have that 
effect. If I thought so I would oppose it with all the power at 
my command, and with just as much energy as I feel it my 
duty to support it at this time. 

I have the honor in part to represent a conservative, patient, 
industrious people. They have not complained bitterly until 
lately of the unjust treatment received in the past, but they 
have on many occasions asked the railroads to relieve them of 
the unjust burden that was placed upon them. Up to the 
present time that relief has failed to come. 

Mr. DIXON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Montana? 

Mr. DIXON. I suggest the absence of a quorum. I want 
Senators to hear this talk. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Montana? [After a pause.] The 
Senator from Utah declines to yield. 

Mr. DIXON, Mr, President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Montana? 

Mr. DIXON. We had better keep the Recorp straight. I 
withdraw the suggestion, at the request of the Senator from 


Utah, 

The PRESIDING OFFICER. The Senator from Utah de- 
clines to yield, and the Senator from Montana withdraws his 
suggestion. 

Mr. SMOOT. Mr. President, I realize that this question has 
been discussed so thoroughly—and I have no doubt Senators 
have made up their minds how they are going to vote—that per- 
haps it will not be necessary for me to take much of the time 
of the Senate. But I want to say that when I started to study 
this question and before arriving at the justice of the complaint 
against the railroads I collected the figures and facts relative to 
every railroad in this country, showing what they were making 
in the way of net profits, what their operating expenses were, 
and what their net income per mile was, and I felt in my soul 
that the country ought to know the facts in the ease. But I 
am going to eliminate a great deal of that information and 
use only such portion of it as is necessary for me to show that 
the position taken by the people of the intermountain States 
is a just one. 

We have paid excessive rates for years and years. We have 
in the past been met with the statement that the country was 
sparsely settled, that the business was limited in volume, that 
it was not sufficient so that trains of the greatest capacity could 
be utilized; and for years we thought that perhaps there was 
something in the position taken by the railroads. But as I look 
over the increases of freight, the wonderful increases, and as 
we apply for relief now, overcoming their objections of the 
past, we find other objections offered on their part, the chief of 
which is water competition. 

Mr. President, I do hope that the time has come when that 
great intermountain country shall be treated with justice, and 
I know that if this amendment is adopted it will be. 
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The Senator from Washington [Mr. Ps] the other day was 
very, very solicitous of that part of our country. His expression 
of solicitude was beautiful to hear. But I want to say that that 
kind of solicitude and that kind of interest in the people doing 
business in the intermountain country could only be cherished 
by him because of the fact that he does not understand the 
conditions. I do not object to his speaking of the glories of 
his State; I do not object to his calling attention to the won- 
derful growth of business in that beautiful part of the country, 
but I do object when he insists that the same unjust treatment 
that we have received for a quarter of a century shall be con- 
tinued, so as not to interfere with the trade of the great North- 
west or those favored cities upon the Pacific coast. 

I realize that nature has done much for them, and I would 
not rob them of one iota of an advantage which they have, if 
they have an advantage, over the intermountain country; but 
I do object to the managers of a railroad saying to the people 
of the intermountain country that they shall have no rate that 
will interfere with the coast cities doing business in that sec- 
tion of the country. 

Mr. PILES. If the Senator will permit me—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Washington? 

Mr. SMOOT. Certainly. 

Mr. PILES. I think the Senator will be unable to find any- 
thing in my remarks which would in the slightest degree lead 
him to believe that I was opposed to his section of the country 
getting any rate that was fair and just. I took occasion, I 
think, particularly to say that I was in favor of the readjust- 
ment of rates, so that the railroads might properly apportion 
their rates throughout the entire length of the country as 
nearly equitable as might be possible, but that the only objec- 
tion I had to the argument advanced by Senators in behalf of 
this amendment was that they undertook to deprive the coast 
country of that natural element, competition with water rates, 
which had been recognized the world over. 

Now, I want the Senator to understand me, right here and 
now, that I do not contend, and have not contended, that it is 
fair to the interior of the country to charge the terminal rate 
to the coast and then the local rate back to the interior of the 
country. There may be some reason for that in some instances 
with which I am not familiar, but as a general rule I do not 
believe that that system is fair to the intermountain country 
where the Senator lives or to the intermountain country farther 
north, in which I live. However, it is certainly unfair and unrea- 
sonable for Congress to make a law under which arbitrary rates 
may be made to the coast and ignore water competition. 

Mr. SMOOT. Mr. President, I will simply state to the Sen- 
ator that his people certainly do not agree with him nor his 
position, for Seattle and Tacoma did join together and did say 
to the Interstate Commerce Commission that the present rule 
of making rates was just, and they insisted that it should be 
maintained. 

Mr. DIXON. They intervened in the case. 

Mr. SMOOT. And they intervened, Mr. President, in the case. 

Mr. PILES. Mr. President, if the Senator will pardon me 
for just a moment, I have sins enough of my own to answer 
for, and I hope the Senator will not charge up to me what 
Seattle and Tacoma and Portland and other cities did. 

Mr. SMOOT. I wily say to the Senator the statement was 
in his remarks that if this amendment was adopted and that 
rule of making rates was applied, it would seriously injure 
the West. 

Mr. PILES. Indeed it would. 

Mr. SMOOT. And not only the West, but it would seriously 
injure the intermountain country. I want to say to the Sen- 
ator that as far as the intermountain country is concerned, I 
have no doubt but that it would be of great advantage to it. 

Mr. PILES. Mr. President, I can not agree, of course, with 
the Senator upon his line of thought. I will state what my idea 
is so far as the present system of rate making is concerned. Ido 
not mean to speak of the system of charging in some instances 
the full rate to the coast plus the local rate back, because that 
only obtains in a limited number of cases; but the system now 
in vogue of providing blanket rates through different distribu- 
ting centers of the country is of vast importance to the inter- 
mountain country, and as much so as it is to the coast country, 
because if that system be changed, then you cut out the com- 
petitive markets in the East, and we naturally must go on a 
mileage basis or something approaching a mileage basis, and 
no greater hardship could fall upon the western country than 
to be put on the mileage basis or anything which approaches 
that system or to deprive us of certain western markets which 
we enjoy to-day under the present system of railway rate 
making. 


Mr. SMOOT. The Senator also said in his speech that a 
great deal of misunderstanding about this question seemed to 
exist. I think that is true; and I think a great deal of the 
misunderstanding exists because of the very position just taken 
and stated by the Senator. Nobody has ever intimated—at 
least those favoring the amendment of the Senator from Mon- 
tana—that it would place this Nation upon a mileage basis. I 
have not contended for a moment for the placing of the railroad 
business of this country on a mileage basis. That has been 
brought into this question, it seems to me, for the very purpose 
of befuddling the whole question and making it appear to the 
country that we were going to disturb the business centers of 
the country. 

Mr. PILES. Will the Senator pardon me there for just a 
moment? 

Mr. SMOOT. Certainly. 

Mr. RILES. Suppose we do not go on a mileage basis, we 
have changed entirely the present system of rate making. 

Mr. SMOOT. Mr. President, we change nothing of the pres- 
ent system of rate making with the exception of correcting evils 
and discriminations that I believe the Senator himself admits 
are wrong. The Senator says there are only a few cases in 
which the rate to San Francisco plus the rate back to Salt Lake 
City is in force. Mr. President, I have the whole record, show- 
ing that nearly everything shipped to the western country is 
on that same identical basis. 

Mr. PILES. No; the Senator misunderstood me. My state- 
ment was that the evidence in the Spokane case showed that 70 
per cent of the items carried a higher rate than the coast rate, 
but less than the coast rate plus the local rate back. 

Mr. SMOOT. Yes; that was in the Spokane case. But I am 
speaking of the great intermountain country outside of the town 
of Spokane, which is so close to Seattle that perhaps there are 
cases there to which it does not apply. But it does apply to 
the great intermountain country generally, I will say. 

Mr. PILES. Let me ask the Senator, Is it not a fact that a 
large number of items originating, we will say, on the Atlantic 


coast or in the Central West, going down through the South- 


west to California points and through the Senator’s own State, 
carry a less rate than the through rate plus the local rate back? 

Mr. SMOOT. Mr. President, I hardly think that is correet 

Mr. PILES. I think the Senator will find on investigation 
that it is correct. 

Mr. SMOOT (continuing). Although I did not quite catch 
the full meaning of what the Senator asked. 

Mr. PILES. I was going to call the Senator’s attention to 
a fact, and the Senator from Indiana [Mr. BEVERIDGE] may be 
interested in it. I find upon an examination of the Spokane 
ease that the commission there found that South Bend, Ind., is 
able to ship to the north Pacific coast her manufactured prod- 
uct because of water competition on the north Atlantic. That 
competition, as I said the other day, had reached as far back 
as Milwaukee. If the effect of that water competition were 
taken away from the central western country, how would 
South Bend get her wagons, for instance, into the western 
country? 

Mr. SMOOT. I should like to ask the Senator a question. 
Has there ever been a wagon shipped from South Bend by water 
to San Francisco? Was there ever one wagon shipped that 
way? 

Mr. PILES. I do not know. 

Mr. SMOOT. I think, if the Senator will examine, he will 
find he is mistaken. To what point was the wagon shipped? 

Mr. PILES. I do not know to what point it was destined. 

Mr. SMOOT. He will find that not a wagon was ever 
shipped by water from Indiana to Seattle, or to any city upon 
the coast. 

Mr. PILES. I do not know whether it was wagons or not, 
but it was machinery going there. 

Mr. SMOOT. I will amend by saying machinery of any kind. 

Mr. PILES. The commission found that the Hawaiian 
Steamship Company had shipped commodities from South 
Bend, Ind., to the Pacific coast, and of course they went by 
water. 

Furthermore, Mr. President, it is a well-known fact, which I 
would not have the Senator overlook, that the steamship lines 
give a better rate on articles coming from the interior than 
they give on articles originating along the coast line. 

Mr. SMOOT. That certainly has no bearing whateyer upon 
the question of freight rates. 

Mr. PILES. Certainly it has a bearing upon it. It shows a 
lively competition, does it not? 

Mr. SMOOT. I am going to reach that point, because the 
Senator in his remarks brought up the question of shipping rice 
and cotton from the South to the Northwest, for the purpose of 
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then transporting it to the Orient. I want to tell why Mr. Hill 
gave that rate. It was not to benefit the South. It was for the 
very purpose of securing for his steamships freight to carry 
from Seattle to the Orient. 

Mr. PILES. But he was not shipping any rice to the Orient. 

Mr. SMOOT. I am only saying what the Senator himself 
Stated to the Senate the other day. 

Mr. PILES. I said this, and I do not think the Senator has 
questioned it, that when Mr. Hill put on his mammoth steam- 
ships from Seattle to the Orient he saw the necessity of getting 
cargoes for those vessels in order to profitably employ them, 
which, by the way, he has never been able to do, as I under- 
stand it, and that in order to furnish cargoes and build up our 
oriental trade he went into the South and brought cotton and 
rice from that section and transshipped the cotton from the 
ports of Puget Sound. The rice was consumed, of course, in 
our market. Does the Senator pretend to say that it is not a 
benefit to the South to distribute one of her principal products 
in our markets? 

Mr. SMOOT. Mr. President, that brings in the question of 
water competition. I will take up that question with the Sen- 
ator later. But the Senator knows, if he knows anything about 
transportation in this country, that the railroads have killed 
water competition. It is virtually at a standstill now, and at 
the very lowest ebb possible. 

Mr. PILES. That may be true to a large extent on the 
rivers, but not on the ocean, 

Mr. SMOOT. Mr. President, on everything nearly that goes 
into the Senator’s home town and everything that goes to the 
Pacific coast. The low rates that are given coast terminals and 
the excessive rates charged intermediate points have always 
been based upon the assumption that it was water competition. 
We simply want the same rules of rate making applied to goods 
going west that is applied to goods going east. 

Mr. PILES. Let me ask the Senator, does he think it is pos- 
sible for the intermountain country to get as good a rate as a 
seaport city,gets on freight going across the continent, and the 
seaport cities to be at the same time served by the railroads 
with facilities equal to those which they enjoy to-day? Does 
the Senator think that is possible? 

Mr. SMOOT. Mr. President, I wish to call the Senator’s 
attention to one particular fact. The Senator can not point to 
one rate from the’ Pacific coast that Chicago pays more than 
New York pays. The Senator can not point to one rate that 
Indianapolis pays more than New York pays. 

Mr. PILES. Now, let me ask—— 

Mr. SMOOT. But, on the other hand, how does it work going 
west? I can point to nearly every rate made by the railroads 
and show you that they pay more to Salt Lake City than they 
pay to San Francisco or coast cities. All we ask is that the 
same rule be applied on goods going east that the railroads apply 
to goods going west. There is just as much water competition 
on the Atlantic coast as there is upon the Pacific coast. 

Mr. PILES. I do not know that I caught the Senator’s point. 
Am I to understand that the Senator wishes me to point out 
a rate that pays more west from Chicago than it pays from New 
York or Chicago east? 

Mr. SMOOT. I asked the Senator if he knew of a single rate 
that was more from any point on the Pacific coast or any of 
the intermountain points . 


Mr. PILES. Going west? 

Mr. SMOOT. Going east—that Chicago pays more than New 
York. 

Mr. PILES. No; I do not know of any. 


. SMOOT. No; and there is not one. 
. PILES. And there is not any going west, either. 

Mr. SMOOT. I want to say that almost every rate which is 
in effect to-day, 2s far as the great intermountain country is 
concerned, pays more than the rate to San Francisco. 

Mr. PILES. The Senator is mistaken in that in so far as it 
relates to my section of country, at least, the rate—— 

Mr. SMOOT. I say, upon my word as a man, and upon my 
honor, that nearly every rate on goods shipped to Salt Lake 
City is higher than on the same class of goods that go through 
Salt Lake City to Seattle. 

Mr. PILES. I do not doubt that at all; that is natural. 

Mr. SMOOT. The reply is on goods going east 

Mr. PILES. That is water-transportation competition. 

Mr. SMOOT. There is just as much transportation competi- 
tion on the Atlantic coast as on the Pacific coast. 

Mr. PILES. Surely. 

Mr. SMOOT. And there is just as much reason for claim- 
ing water transportation upon goods going east as there is 
upon goods going west. But the same rule does not apply. 
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Mr. PILES. Every bit, if it originates at a water point or at 
a point where there is the effect of water competition. 

Mr. SMOOT. Now, we will take the rate from Los Angeles, 
San Francisco, Seattle, Tacoma, or any of the terminal points. 
I tell the Senator that there is not a single solitary rate in force 
from any of those points where Chicago pays more than New York. 

Mr. PILES. Of course it does not, because Chicago is in 
what is called the water zone. 

Mr. SMOOT. Ah, Mr. President, this water zone is made 
because of the very fact that Chicago has power enough in the 
railroad world to say that it demands at least as low a rate as 
New York upon goods coming from the West. 

Mr. PILES. The Senator has it mixed. It is not because 
Chicago has the power at all, but because Chicago is entitled to 
a ote rate. Chicago can ship to New York. The law recog- 
n — 

Mr. SMOOT. What law recognizes it? 

Mr. PILES. Yes; the application of the law. 

Mr. SMOOT. I should like to know what law it is. 

Mr. PILES. I should have said that that was the applica- 
tion of the proper principles of law. 

ae SMOOT. Oh, the application of the railroad traffic asso- 
ciation. 

Mr. PILES. No; if the Senator will permit me just a mo- 
ment, I will explain that to him, I think. 

As I said a moment ago, the Senator must not overlook the 
fact in considering water and rail rates that water carriers 
make a better rate to freight originating in the interior of the 
country generally than they do on freight originating along the 
coast line. Now, why is that? 

Mr. SMOOT. They make a better rate on what? 

Mr. PILES. They make a better rate for freight originating 
in the interior of the country, within a certain distance, of 
course, generally speaking, than they do on freight that origi- 
nates right on the water line. 

Mr. SMOOT. That does not answer it, because it is not true. 

Mr. PILES. Then the Senator is mistaken. I will show him 
how it is true. The Senator is not familiar, I see—— 3 

Mr. SMOOT. I know as far as the rates are concerned that 
we have no rate on grain or any product of the soil, sugar, or 
anything else that is manufactured in my State less than the 
rate from San Francisco to Chicago. 

Mr. PILES. Let me explain it to the Senator to see whether 
or not my proposition is true. The steamship line in order to in- 
duce shipments by way of their water routes will give and do 
generally give, for I have some familiarity with the steamship 
business, a lower rate to freight originating in the interior of 
the country than they do on freight which originates on the 
water line, and they do it for this reason 

Mr. SMOOT. There is no doubt about that, Mr. President. 

Mr. PILES. The Senator said a moment ago it was not true. 

Mr. SMOOT. No; the Senator was saying that the rates 
going east from the interior points were less at the interior 
points than if they had originated upon water points, 

Mr. PILES. Oh, no. 

Mr. SMOOT. Then I misunderstood the Senator. 

z ar. PILES. The Senator misunderstood me. Why do they 
0 

Mr. SMOOT. The Senator knows why, and so do I. 

Mr. BEVERIDGE. Why? s 

Mr. SMOOT. They do it for the very reason that they want 
freight to haul by water. > 

Mr. PILES. Of course, and they are competing with rail- 
roads. Now, let me elaborate that thought, if you please. 

Mr. SMOOT. If they ship it by water after it arrives at 
San Francisco or Seattle, they are certainly not competing 
with the railroad on that particular business. 

Mr. PILES. I do not want the Senator to drift away from 
the Chicago proposition. Chicago is so situated that she can 
ship freight to New York, and thence by water around to the 
Pacific Ocean. Then the steamship lines plying on the Atlantic 
and Pacific will make Chicago a better rate than they will 
make New York. The commission adopted a wise policy when 
it held that all that central western manufacturing portion of 
the country, including Indianapolis and South Bend, was en- 
titled to have the same rate to the West that New York has. 
Does the Senator pretend to say that it is not a great benefit to 
the West and to the South that Chicago, Indmnapolis, South 
Bend, and all the manufacturing points should have as good a 
rate to the West as New York has? 

Mr. SMOOT. It has as good a rate to the Pacific coast, 
those being specially favored cities; but I want to say to the 
Senator that the rate from New York to Chicago is higher than 
the rate from New York to Indiana. 
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Mr. PILES. That may be. I am not familiar with that. , 

Mr. SMOOT. I mean any point in Indiana. There is no 
water there any more than there is at Salt Lake City. But 
the rule, as I stated, was entirely different for freight going 
to the West than for freight coming from the West. 

Mr. PILES. That may be true, but that does not militate 
against the proposition I am making in respect to water com- 
petition. , 

Mr. SMOOT. Oh, that mythical water competition again! 

Mr. PILES. That is not an arbitrary rule. 

Mr. BEVERIDGE. Why? ; 

The PRESIDENT pro tempore. The t occupant of the 
chair is always good natured, but one valuable rule of the 
Senate is being violated. 

Mr. BEVERIDGE. Not by the Senator from Indiana. 

The PRESIDENT pro tempore. Does the Senator feom Utah 
yield to the Senator from Indiana? 

Mr. SMOOT. I do. 

Mr. BEVERIDGE. I should like the Senator from Utah or 
the Senator from Washington, both of whom seem to be very 
familiar with this subject, to explain why it is that whereas 
the rule which it has been so often stated is applied on ship- 
ments going from New York to San Francisco and the Pacific 
coast does not apply the other way. What is the reason? 

Mr. SMOOT. I can tell the Senator the reason. It is that 
Chicago would not stand for any such rate making. They are 
strong enough in the railroad world to dictate to the roads of 
this country and say that they shall not be discriminated against. 

Mr. BEVERIDGE. Will the Senator from Utah permit me 
to ask the Senator from Washington a question? 

Mr. SMOOT. Certainly. 

Mr. BEVERIDGE. Does the Senator from Washington agree 
to that explanation? 

Mr. PILES. I do not. 

Mr. BEVERIDGE. What is the explanation of the Senator 
from Washington of that? 

Mr. PILES. I do not understand that the Senator from 
Utah answered the question at all. I understood that when the 
Senator said that Chicago was strong enough to dictate the rate, 
he was talking about the rate going west. 

Mr. SMOOT. The Senator asked the question as to why the 
same rule did not apply to freight going west as it did to freight 
going east. That is what his question was, and that is what I 
was answering. I need not confine it to Chicago. Take St. 
Louis, Kansas City, or, in fact, any city that the railroads want 
to build up. 

Mr. BEVERIDGE. What is the explanation of the Senator 
from Washington? ; 

Mr. PILES. I am not familiar with the reason why, if it be 
true. I have never investigated that subject. If the rate is 
higher from Pacific points to Chicago, for instance, than it is 
from Chicago to Pacific coast points, I do not know anything 
about it, because I have never investigated it. That is a new 
point to me. If the Senator says the rate is higher, and he has 
investigated it, of course, I accept his statement; but I have 
never investigated it, and I have never understood that that 
was the fact. I have, however, understood it to be the fact 
that the merchants of the Sound country, in the Spokane case, 
claimed that the rate from Spokane to the East and the West 


and the South is lower than it is from the water points on_ 


Puget Sound to the East and the South. 

Mr. SMOOT. I was just telling the Senator there is not a 
solitary case he can point out. 

Mr. PILES. Does the Senator mean through shipments? 

Mr. SMOOT. Through shipments. 

Mr. PILES. From the West to Chicago? * 

Mr. SMOOT. From the West to Chicago. 

Mr. PILES. Does the Senator mean to say that Chicago gets 
a better rate west than we get east? 

Mr. SMOOT. I mean to say that the Spokane rate to Chi- 
cago—that is, going east—is no better than Seattle’s going east. 

Mr. PILES. I do not think it does. 

Mr. SMOOT. I claim that San Francisco has just as good 
a rate as Salt Laké City on freight going east to Chicago, 

Mr. PILES. And no better? 

Mr. SMOOT. No; but on the reverse she has a better rate, 
and that is what we are complaining of. We are perfectly 
willing to pay the same rate. We are not asking for a lower 
rate than San Francisco gets, but we are asking that we shall 
have the same rate at least. 

Mr. PILES. East or west, or both? 

Mr. SMOOT. East and west. 

Mr. PILES. You get just as good a rate, I understand, to the 
west at Salt Lake City as San Francisco gets. 

Mr. SMOOT. The Senator means going east? 

Mr, PILES. Going west. 

Mr. SMOOT. No; we do not. 


Mr. PILES. You do not get as good a rate? 

Mr. SMOOT. Hardly. If we did, we would not be com- 
plaining at this time. 

Mr. PILES. I did not understand the Senator, and I want 
to understand him. Do I understand the Senator to say that 
you can ship at the same rate from Salt Lake City to Chicago 
that San Francisco can? ` 

Mr. SMOOT. I think about all of the rates in existence to-day 
are practically the same. In fact, I have a list of them here, 
and I can go over a few of them for the Senator's information, 

Mr. PILES. Then they make a discrimination against you 
in going west and not in going east? 

Mr. SMOOT. They make a discrimination in going west, and 
as far as this question is concerned in going east, but we are 
not objecting to that. 

Mr. PILES. You get the same rate, as I understood the Sena- 
for a moment ago, from Salt Lake City east that San Francisco 
gets east. 

Mr. SMOOT. On most of our shipments to Chicago. 

Mr. BRIGGS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from New Jersey? 

Mr. SMOOT. Certainly. 

Mr. BRIGGS. I should like to ask the Senator what ex- 
planation he gives for that charge. 

Mr. SMOOT. The only explanation is because the railroads 
have the power to compel us to pay any rate demanded, 

Mr. BRIGGS. And they have not, going west? 

Mr. SMOOT. And they have going west. 

Mr. BRIGGS. They have not? 

Mr. SMOOT. They have the power in going west and exer- 
cise it, and the very reason they do not do it on goods going 
east is because they take care of the great centers, and these 
centers have something to say as to the rate made—— 

Mr. BRIGGS. They have not the power going west. If they 
had they would make the San Francisco rate the same as the 
Salt Lake City rate. 8 

Mr. SMOOT. No; the Senator has not lived in the West and 
therefore does not know how the railroads operate. The rail- 
roads want to build up San Francisco; they want to build up 
Los Angeles and Seattle; and in order to do this they give them 
better freight rates than to points in the State of Utah, thus 
enabling them to come into the State and do business in many 
cases on a better basis than business men living in the State. 

Mr. BRIGGS. Mr. President—— 

The PRESIDENT protempore. Does the Senator from Utah 
yield further to the Senator from New Jersey 

Mr. SMOOT. Certainly. - 

Mr. BRIGGS. The Senator says, and he has made the state- 
ment several times, that the railroads wish to build up certain 
points. He has never given any reason for that. Why is 
that? Why are they anxious to carry freight to San Fran- 
cisco for half they carry it to Salt Lake City? It seems to me 
that that is against all business principles. The only explana- 
tion which is in my mind is that they have to do it on account 
of some competition. If there is any reason why they wish to 
build up a town like San Francisco, or Los Angeles, or Port- 
land, or Seattle, I should like to know what it is. 

Mr. SMOOT. It is the same identical reason why they have 
wanted to build up Chicago, Kansas City, St. Louis, New York, 
and those great centers. F 

Mr. BRIGGS. Mr. President, that is no answer. I do not 
admit that the railroads ever wanted to build up those points. 
Those are central points, and there are competing lines to 
many of them. 

Mr. SMOOT. Does the Senator mean to say that there is 
any competition in rates to-day between the railroads? 

Mr. BRIGGS. No. 

Mr. SMOOT. Every railroad that runs into Chicago has the 
same rate from any particular city that the other railroad has 
going from the same place. 

Mr. BRIGGS. I think the Senator is mistaken in that. 

Mr. SMOOT. Then, if I am mistaken in that, the railroad 
giving the lower rate would always carry the business, would 
it not? 

Mr. BRIGGS. The long-haul routes give the lower rates, but 
they give slower time; and there are disadvantages connected 
with such routes, which are made up or compensated for, and 
freight is obtained by that process. 

Mr. DIXON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Utah yield to the Senator from Montana? 

Mr. SMOOT. I yield. 

Mr. DIXON. I want to answer the query of the Senator 
from New Jersey [Mr. Briccs] by asking him if he has ever 
contemplated the fact that the powers that be in certain rail- 
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roads are financially interested largely in real estate and other 
matters in the towns that are in the favored localities? 

Mr. BRIGGS. Mr. President, I presume they are; but I do 
not believe they are interested to the extent that they can afford 
to make the difference in rates that they have made. 

Mr. DIXON. Mr. President, I want to state the extent to 
the Senator from New Jersey, for I know that he is a fair- 
minded man. The assertion I make is made on the positive 
statement of a gentleman from San Francisco, whose name I 
will not call, that twenty-five years ago the towns of Los 
Angeles, Santa Barbara, and Santa Monica, all within a radius 
of 50 miles, were towns each with about 15,000 inhabitants. 
The railroads gave Los Angeles, not situated on the water, but 
20 miles from the coast, the terminal rate, and refused it to 
Santa Barbara and Santa Monica. In twenty-five years time 
that differential applied to those three towns, situated within 
a radius of 40 miles, made Los Angeles a city of over 300,000, 
and the other two towns are still towns with but 15,000 in- 
habitants. Do not misunderstand me. These terminal rates 
are not applied to all coast towns, but to a few favored spots. 
Now, what reason was there for the action of the railroads in 
applying terminal rates to Los Angeles and denying them to 
the other two towns, thus building up one great city and leav- 
ing the other two struggling communities? 

Mr. BRIGGS. Mr. President, I can not answer the question. 
It is what I have asked the Senator from Utah, and he answers 
it, as does the Senator from Montana, by suggesting that the 
railroads are interested in real estate. I happened to be in 
Tacoma and Seattle about thirty years ago. The towns were 
very nearly of the same size. The Northern Pacific owned—so 
I was told when I was there—practically all of the real estate. 
They were bending all their energies to make Tacoma, and not 
Seattle, the Puget Sound terminal, and they failed absolutely. 

Mr. DIXON. Because there were four other railroads in the 
situation. 

Mr. BRIGGS. That is the answer. 

Mr. DIXON. And the Northern Pacific was interested in 
Tacoma alone. 

Mr. PILES. What four other railroads were in the same 
situation? The Senator is mistaken. The Northern Pacific 
Railroad absolutely refused to run their trains into the city of 
Seattle at the time of which the Senator from New Jersey [Mr. 
Briees] speaks. There was a branch-line railroad built be- 
tween Tacoma and Seattle, which the Northern Pacific Rail- 
road absolutely refused to operate, or operated it in such a man- 
ner as to be a disadvantage, instead of an advantage to us 

Mr. SMOOT. Mr. President—— 

Mr. PILES. I hope the Sentor will wait a moment. And 
you could not buy a ticket, you could not ship a pound of 
freight to Seattle unless it went to the city of Tacoma. The 
Northern Pacific at that time, or men connected with that road, 
owned a large portion, if not practically the whole, of that 
town site. We had to build our own road in competition with 
that railroad—the Seattle, Lake Shore and Eastern, as it was 
then called—and connect it with the Canadian Pacific. Then 
the Great Northern came in, and subsequently the Northern Pa- 
cific came in, and now six transcontinental lines of railroad 
center in the city of Seattle. Why, then, should the Senator 
state that the reason railroad companies give a better rate to 
that city is because they own real estate in it? The Senator is 
clearly wrong. I do not know of any real estate which the rail- 
roads own in the city of Seattle for which they did not pay, 
under condemnation proceedings, all that it is worth. 

Mr. SMOOT. I am very thankful to the Senator for the 
illustration. Supposing there had been only one railroad, and 
that railroad had said, We are going to build up Tacoma and 
not Seattle,” which town would have grown the faster? 

Mr. BRIGGS. That is just what did happen. 

Mr. PILES. That is exactly the point. There was but one 
railroad. 

Mr. SMOOT. And when there was but one railroad Tacoma 
was the place. 

Mr. PILES. I beg the Senator’s pardon. 

Mr. SMOOT. But after other railroads came in there and 
built up Seattle, then, of course, Seattle came into her own. 

Mr. PILES. Notwithstanding the facts I have mentioned, 
Seattle was always the leading city. The railroads could not 
dominate the situation. 

Mr.SMOOT. They kept the business away from it for some time. 

Mr. PILES. I beg the Senator’s pardon. They did not. 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Kansas? 

Mr. SMOOT. I do. 

Mr. BRISTOW. I should like to inquire of the Senator from 
Washington if he believes that the railroad was right in refus- 
ing to deliver freight and passengers at Seattle? 
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Mr. PILES. I did not say they refused to deliver freight. I 
said that they refused to operate their trains. This was long 
years ago, when Washington was a Territory; but I can re- 
member 

Mr. BRISTOW. The facts are not disputed. Does the Sena- 
tor think the railroad was acting right toward Seattle? 

Mr. PILES. Certainly not. 

Mr. BRISTOW. Does not the Senator think the railroad 
ought to have been forbidden by law from conducting its opera- 
tions in that way? 

Mr. PILES. I think the railroads ought to have been forced 
to operate their trains, and we did force them to do it. We 
. forced them to do it by getting competition against 

em. 

Mr. BRISTOW. The complaint which the Senator had then 
against the railroads which terminate at Tacoma is exactly 
— — complaint the Senator from Utah [Mr. Smoor] is now 
making. 

Mr. PILES. Does the Senator from Utah complain that the 
railroads refuse to operate trains? If he does, I have not heard 
that complaint. 

Mr. BRISTOW. The reason the Northern Pacifie Railroad 
refused to run its railroad to Seattle was because it wanted to 
build up a city at Tacoma. The owners of the Great Northern 
Railroad had interests in that town site and the Northern Pa- 
cific had interests in that town site. 

Mr. PILES. Those were boom days. 

Mr. BRISTOW. Yes; and Seattle complained that she was 
not getting justice; and she was not. Does not the Senator 
from Washington think that the laws ought to be such as to 
forbid a common carrier from imposing—— 

Mr. PILES. There was not then any law on the subject. 

Mr. BRISTOW. Ah, but there ought to have been, should 
there not? 

Mr. PILES. That was away back in 1883 or 1884. 

x Mr. BRISTOW. But being back does not change the situa- 
on. 

Mr. PILES. There was no interstate-commerce act at that 
time. I concede that the railroads ought to have been forced to 
discharge the duty which they owed to the public. 

Mr. BRISTOW. And to charge reasonable and equitable 
rates—— 

Mr. PILES. I do. 

Mr. BRISTOW. Based upon the service rendered and not 
on the will and greed of the men who own the roads. 

Mr. PILES. My contention, in a nutshell, is that the rail- 
road companies should have the right to charge a reasonable 
rate for the service they render, and they have no legal right 
to charge more than a reasonable rate. I want to see them 
forced to charge a reasonable rate, and nothing more, but I do 
not want to see the whole country thrown into turmoil by 
changing a system with respect to rates at distrib iting points 
and at water points as contemplated by this amendment. 

Mr. BRISTOW. Now, let me ask the Senator a question. 
This amendment provides that the Interstate Commerce Com- 
mission may authorize the railroads to charge a lower rate for 
a longer haul if, in its judgment, it is justified in so doing 

Mr. PILES. Yes. 

Mr. BRISTOW. But that that lower rate shall be a reason- 
able rate. Is not that a fair proposition? 

Mr. PILES. No; it is not, in my judgment. 

Mr. BRISTOW. Why? 

Mr. PILES. There are two objections to it. I think the 
senior Senator from Arkansas [Mr. CLARKE] will answer one 
of them on the legal point, as he is, as every member of this 
body knows, one of the most distinguished lawyers we have in 
the Senate. I think there is very grave doubt as to the con- 
stitutionality of that provision. 

Mr. SMOOT. I think there may be doubt as to the House 
measure, but not as to the amendment offered by the Senator 
from Montana, 

Mr. PILES. I answered that question, I think, at least two 
or three different times in the course of my remarks a few days 
ago, when I took the position, and I now assume the same atti- 
tude, that the railroad companies would force the coast cities 
to take up that battle for them. That is so clear to my mind 
that I can not understand how any man can doubt it. While 
we were fighting that battle business would be disturbed 
not only with us, but throughout the different sections of the 
country. 

Mr. SMOOT. That would be absolutely the case if the 
through rates to-day were not remunerative, but they are re- 
munerative, as I will show the Senator, and not only that—— 

Mr. BEVERIDGE. That is the whole question. 

Mr. SMOOT. If I do not convince the Senator from reports 
of the railroads themselyes that those rates are remunerative, 
I will ask him to vote against the amendment. i 
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Mr. PILES. The Senator gets me into an argument, and 
then will not let me finish. 

Mr. DIXON. I want to say to the Senator from Washing- 
ton that certainly no additional burden would be imposed upon 
the coast cities in making this fight. They have already gotten 
into the fight. When Spokane asked to have its rates adjusted, 
both Seattle and Tacoma came in as interveners in the case on 
their own motion and petition. Would it be any additional 
burden on your coast cities? 

Mr. PILES. Yes; it is altogether a different question, Mr. 
President. 

Mr. DIXON. They not only want to demand what they now 
hold, but they want to prevent the interior towns from getting 
justice, and that is shown upon the record every time. In the 
Reno case, did not San Francisco intervene and protest against 
Reno, Nev., receiving decent treatment at the hands of the 
railroads? 

Mr. PILES. What has that got to do with the principle? 

Mr. NIXON. San Francisco and Los Angeles both intervened. 

Mr. DIXON. Yes; San Francisco and Lost Angeles both inter- 
vened in that case. 8 

Mr. SMOOT. We want to establish a just principle, and not 
an unjust one. 

Mr. PILES. But the mere fact that some town was indis- 
creet enough, or unkind enough, if I may say that—I know 
nothing about the facts that compelled them to intervene unless, 
as I said the other day, it was because they wanted to get bet- 
ter rates east and south; but suppose they did do it; suppose 
it was impolite upon their part to do it—that it was unjust, if 
you please—what has that got to do with changing a great 
principle? 

Mr. SMOOT. The only reason they intervened was because 
they thought some part of their business was going to be inter- 
fered with. That is why they intervened. 

Mr. PILES. Concede that; and what has that got to do 
with the point at issue? 

Mr. SMOOT. Then, the Senator must admit that he is in 
favor of unjust rates and discriminations, 

Mr. PILES. I do not admit anything of the kind; I am 
against anything of that character. 

Mr. SMOOT. Then the Senator ought to support this amend- 
ment. He must admit that the present rates are remunerative 
to the coast cities, and the very fact that they are so low that 
they have driven out water competition must appeal to the 
Senator as evidence that what we are asking for here is nothing 
but right. 

Mr. PILES. If the Senator will permit me, I will answer 
that. In the first place, it is not a fact that the railroads have 
driven out water competition. The water competition to-day on 
the Pacific coast is greater than it has been at any time since I 
have lived there. 

Mr, SMOOT. Has the Senator ever seen or known of a 
shipment, we will say, of wool from San Francisco to Chicago? 

Mr. PILES. I do not know of any; I never paid any 
attention to that. 

Mr. SMOOT. Let me call his attention to a case that I han- 
dled personally some years ago. 

Mr. PILES. I asked the Senator if he would let me answer; 
he said he would; and now, if he will permit me, I shall do so. 

Mr. SMOOT. I thought the Senator was through. 


Mr. PILES. I am not talking about wool. I am talking 
about a principle. 
Mr. SMOOT. I am talking about a principle, because the 


rate charged is a question of principle. 

Mr. PILES. The Senator asked me if I did not know that 
the rate to the coast is remunerative. I do not know it to be 
such; upon the contrary, I said the other day that the rate 
to the Pacific coast was barely profitable, and that if the rate 
to the interior of the country was reduced to a common level 
with the coast rate, in my judgment it would be impossible for 
the railroad companies of this country to transact their business. 

Mr. SMOOT. I want to say to the Senator that it would not 
take 10 per cent of their increase business of 1909 over that 
of 1908 to pay it. 

Mr. PILES. I think that some of the railroad companies 
in this country would go into bankruptcy if that should be 
undertaken. 

Mr. SMOOT. Mr. President, such a statement as that upon 
the testimony that has been given before the Interstate Com- 
merce Commission is nonsense. 

Mr. PILES. Of course, I know the Senator is excited about 
this proposition, but it does not change the facts. 

Mr. SMOOT. I am not excited at all. I am in earnest about 


this, because I feel that the people of the intermountain 
country ought at least to be protected to the extent of the pend- 
ing amendment and not to be robbed any longer. 


Mr. PILES, Let me ask the Senator this question: Have not 
the people in the intermountain country the right now to go 
before the Interstate Commerce Commission and litigate this 
yery question of which he complains? 

Mr. SMOOT. Mr. President, that question has been asked 
at least a hundred times during this discussion. I have every 
confidence in the Interstate Commerce Commission, but they 
are only mortal men; they can only do so much work; they have 
only so much physical strength; and I want to say that it is 
impossible for every man that is suffering an injustice to-day 
to appeal to the Interstate Commerce Commission. I can tell 
the Senator of cases in the West where men have undertaken a 
business, and through the railroads advancing rates before they 
could get even to the producing of the goods they have had 
financial ruin staring them in the face. Could they have ap- 
pealed to the Interstate Commerce Commission? Certainly; but 
if the Interstate Commerce Commission had ruled in their favor, 
then the railroads would have appealed to the courts, and before 
a final decision was reached the complainants would have been 
ruined and every dollar they had on earth would be wiped out of 
existence. Therefore it seems to me that when the question is 
being asked over and over again why we do not under present 
conditions appeal to the Interstate Commerce Commission, 
Senators are doing it either because they have not studied the 
situation or because they do not understand it. 

Mr. PILES. Mr. President, if the Senator will permit me 
right there, I want to ask him if this amendment will not 
oat upon the coast cities the very burden of which hə com- 
plains 

Mr. SMOOT. Mr. President, it will not, for the very reason 
that the railroads will not change the rates to the coast cities 
which are remunerative to-day, and which are so low that they 
have absolutely driven out all water competition. I do not be- 
lieve for one moment that the rates to San Francisco, Seattle, 
and Los Angeles will be advanced a penny. 

Mr. PILES. Of course, if the Senator were right in that, 
there would not be any contention about this question. If the 
railroads could operate their lines charging all the interior 
points, both competitive and noncompetitive, the same rates 
they charge to the coast cities, then there would not be any dis- 
cussion over this question. 

Mr. President, the Senator said yesterday he would not sup- 
port the original amendment proposed by the Senator from 
Montana. The Senator from Montana has withdrawn that 
amendment, which carried into effect the very argument the 
Senator is now making, namely, that the rate to the coast cities 
would be the rate all the way back. That amendment was 
withdrawn because it was known that would be an utter im- 
possibility. 

Mr. SMOOT. Not so, Mr. President. 

Mr. PILES. Then why was the amendment withdrawn? 

Mr. SMOOT. For this reason, if for no other: I did not 
want to put San Francisco, Los Angeles, or Seattle in the posi- 
tion that water competition could be established and for a year 
or two carry freight at a loss, or even at less than a remunera- 
tive rate by rail, and then hold the railroads to a law and say 
that they could not meet such competition. We have never 
asked it. I have never insisted upon it, and I do not now ask 
it or insist upon it. H 

Mr. PILES. Mr. President, will the Senator yield just for a 
moment? 

Mr. SMOOT. Certainly. 

Mr. PILES. The Senator's logic is rather peculiar to me. 
He said a moment ago that, if this amendment were adopted, 
the rate at the coast cities would not be raised, but that that 
rate would be the level the entire length of the railway com- 
pany’s line. 

Mr. SMOOT. Mr. President 

Mr. PILES. Just a moment. The other day he said that he 
would not support—and I asked him the direct question—the 
amendment of the Senator from Montana. The Senator from 
Montana withdrew that amendment, which expressly provided 
that the rate now fixed at the coast cities should be the rate 
back into the interior of the country; in other words, that they 
were the yardstick by which all through rates were to be meas- 
ured. If the Senator from Montana had not known that that 
amendment could not stand because the rates to the coast cities 
could not be put on the same level as those to the interior 
country, he would have asked for a vote upon it. 

Mr. SMOOT. Mr. President, I am not here to speak for the 
Senator from Montana, but I am going to speak for myself, and 
say this to the Senator 

Mr. PILES. Will the Senator let me finish this statement? 

Mr. SMOOT. I certainly will. I thought the Senator was 
through. 
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Mr. PILES. The Senator said a moment ago that the reason 
why he would not support that amendment was because he did 
not want to increase the burden of the people of San Francisco 
and Seattle, for instance—— 

Mr. SMOOT. I say it now. 

Mr. PILES. By having water transportation take the place 
of the railroads; but, Mr. President, the Senator overlooks the 
fact that if the rates to the coast cities remain the same as they 
are now, as he says they will, then the water carriers could not 
interfere with the railways any more than they do now, because 
the railroad rate is higher than the water-carrier rate to-day, 
as the Senator knows. 

Mr. SMOOT. ‘The logic of the Senator is very poor, in- 
deed—— 

Mr. PILES. That may be—— 

Mr. SMOOT. Because this very amendment provides that 
the Interstate Commerce Commission shall in special cases 
grant the privilege of charging more for a short haul than for 
a long haul. The amendment offered provides that—and I say 
again to the Senator that the rate to San Francisco and the 
coast cities, if this amendment were adopted, would not be 
raised one cent, but 

Mr. PILES. Why not support the Senator’s original amend- 
ment, then? 

Mr. SMOOT. Not that, Mr. President, and if the Senator 
had waited a moment I would have told him why. If I had 
supported the original amendment of the Senator from Mon- 
tana, then the railroads would have been utterly helpless and 
the Interstate Commerce Commission would have been utterly 
powerless to have relieved a situation like this. Supposing the 
owners of a line of steamers had made up their minds that they 
were going to ship to San Francisco temporarily at a rate that 
would drive out all railroad competition, under the original 
amendment of the Senator from Montana the railroads would 
have been helpless; but under the amendment that we are now 
supporting, in such a case they could appeal to the Interstate 
Commerce Commission, and show that the line of steamers 
were engaged in that kind of business, that their object was to 
drive the railroads out of that field. The Interstate Commerce 
Commission could then say, “ You can charge less for the longer 
haul than for the shorter.” That is all there is in the amend- 
ment. 

Mr. PILES. But, if the Senator will permit me, if the Sen- 
ator’s argument is correct, there is absolutely no necessity for 
the Interstate Commerce Commission passing on this question. 
If the rates will not be raised to the coast cities, they will 
have no application to make to the Interstate Commerce Com- 
mission. 

Mr. SMOOT. Mr. President, I think after I have shown the 
Senator some of the figures of the earnings of the railroads 
that carry freight to the coast under the rates to-day, and show 
him by the testimony of men who manage those railroads that 
if the rates to intermediate points were reduced and placed 
on the same basis as the rates to the coast cities it would not 
reduce their profits very materially—— 

Mr. PILES. I discussed that question the other day, and I 
do not care to discuss it again. 

Mr. DIXON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Montana? 

Mr. SMOOT. Certainly. 

Mr. DIXON. I first want to say to the Senator from Wash- 
ington that it was shown in the case of the Northern Pacific 
Railroad in connection with the order of the Interstate Com- 
merce Commission, in the Spokane case, that if terminal rates 
were applied the full length of the Northern Pacific from the 
point where a greater rate is charged for the short haul than 
‘for the long, it would only have reduced the gross earnings 
of the Northern Pacific $1,200,000 in a year when they earned 
$12,000,000 and put it into surplus. It would have made their 
net earnings $11,000,000 instead of $12,000,000 if the absolute 
rule had been applied, and that was after paying fixed charges, 
such as interest on bonds and 7 per cent on the full amount of 
stock and the operating expenses. 

Mr. SMOOT. It would not affect to the extent of $1,000,000 
the earnings of the Oregon Short Line and the Union Pacific. 

Mr. PILES. The Senator has not yet touched that principle. 

Mr. SMOOT. Mr. President, I recur now to the question that 
was under discussion when the Senator asked that I yield to 
him, namely, that the intermountain country simply wants the 
same rule of rate making applied to goods going west that is 
applied to goods going east. We will be content with that. In 
looking over all of the rates and schedules, I can not find one 
rate where the longer haul is charged less than the shorter 
haul. Take all the rates from the coast terminals. On beans 
and peas in carload lots from San Francisco to New York the 
rate is 85 cents; from San Francisco to Chicago, 85 cents; from 


San Francisco to Mississippi River points, 85 cents; from San 
Francisco to Missouri River points, 85 cents. If that had ap- 
plied to the same goods going west and the rate had been 85 
cents to San Francisco, the rate to intermediate points no doubt 
would have been $1.75. 

‘Take canned fruits and vegetables: The rate is 85 cents to 
all of these points alike. 

Take citrus fruits: To New York the rate is $1.15; to Chicago, 
$1.15; to Mississippi River points, $1.15; to Missouri River 
points, $1.15. Why does not Chicago pay more than New York, 
as intermediate points in the intermountain country pay more 
than the rate to San Francisco? For the reason, as I have 
stated—and it is the only one I can conceive of—Chicago is 
powerful enough in the railroad world to say that such a dis- 
crimination and injustice shall not be placed upon her business 
interests. 

On all kinds of dried fruits from San Francisco to New York 
the rate is $1.10, and to all the other points I have named it is 
exactly the same. On sole leather, harness, and so forth, the 
rate to New York is $1.15, and to all the other specified points 
exactly the same. 

Now, mark you, that on lumber and articles manufactured 
of lumber the rate on a carload from San Francisco to New 
York is 75 cents, and to Chicago it is 60 cents. Why does 
Chicago in this case receive a less rate than New York? Be- 
cause of the fact that New York has the South to draw from 
for her lumber; and if she did not, New York would never pay 
more than 60 cents. Why? Because she is strong enough to 
demand it of the railroads. 

Sugar, Sau Francisco to New York, 60 cents; Chicago, 60 
cents; Mississippi River points, 60 cents. 

Wire, in bulk, in barrels, kegs, or drums, to New York 75 
cents, and to all other points 75 cents. 

Mr. President, I have hunted, and I have had others search, 
for a rate from the western coast or the intermediate points to 
Chicago that is more than to New York. I could not help 
smiling when the Senator from Washington [Mr. Pines] the 
other day spoke of the fact that in not all cases was the rate 
from Chicago to Seattle less than the rate from Chicago to 
Spokane; for he or some traffic expert has been scanning the 
rates and schedules and happened to find one item that was less. 
The Senator very quickly presented that lone case to the Sen- 
ate. He thought that alone ought to demolish all of the argu- 
ments and refute all of the statements that had been made upon 
the floor of the Senate that there was a discrimination against 
the intermountain country. What was it, Mr. President? The 
rate on fresh meat. Why do they not charge more to Spokane 
than to Seattle on fresh meat? 

The Senator no doubt will say it is on account of water com- 
petition. Was there ever or is there a line of steamers that 
does or ever will ship a pound of fresh meat from Chicago to 
Seattle? Whenever you analyze these schedules and look for a 
reason why they are made, you will find one, as in this case. 
Spokane ought to be thankful for her lower rate on fresh meat. 
All hail to the justice of the railroads to the city of Spokane. 

A great deal has been said about water competition. That 
competition by water routes twenty years ago had an influence 
on transcontinental rail rates to San Francisco I do not ques- 
tion, and possibly the rate relation between Utah common points 
and California terminals years ago were fairly equitable, How- 
ever, with time, conditions have wonderfully changed, and are 
still changing at a rapid pace, through the wonderful develop- 
ment of business; through the introduction and inauguration 
by the rail carriers of innumerable economies in every direc- 
tion; also by greater foresight and ability in the management, 
and various and numerous other conditions. Rail rates that 
were barely, if at all, remunerative but a decade ago are now 
in many instances abundantly reasonable, if not excessive. 
Rates to San Francisco and other California terminals are 
especially illustrative of the truth of that proposition. 

Last fall I was invited, with other members of the Senate 
and House and business men of this country, to take a trip 
down the Mississippi River from St. Louis to New Orleans, 
The purpose of the trip was to study the conditions of that 
great waterway, in the very heart of the greatest valley of our 
country. We were to be instructed as to the advisability and 
feasibility of making a 14-foot waterway and revive commerce 
upon that great river. I commenced the trip enthusiastic for 
the proposition. I did not care if it cost $150,000,000 or $300,- 
000,0000; if it was feasible and practicable, and would assist 
the business interests and commerce of this country, I was in 
favor of it. 

As I proceeded down the river, I spent a great deal of my time 
in the back part of the boat, looking to both sides of that mighty 
river, and I noticed great sections of the banks falling into the 
river, the great majority of it carried to the other side of the 
river by its circuitous current, while the balance was carried 
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down the river to the ocean. The bottom is a sandy bottom. It 
impressed me that the proposed undertaking, as a business prop- 


osition, was unwise. I do not profess to be an engineer, but I 
have had some little experience with rivers and banks, and if 
the river is ever controlled and if revetment of it is ever success- 
ful, the amount of money that will be required will be an 
enormous amount. 

Water routes in every other country have been maintained by 
the special acts of government. In Germany, upon the great 
Rhine, the water rates are less than the rail rates. I have no 
hesitation in saying that if the same methods were adopted in 
Germany in railroad management that are applied in this 
country, they would drive out the water competition on the 
river Rhine. In France it is provided that water rates shall be 
20 per cent less than rail rates. In Germany the Government 
owns the railroads and they control the river transportation, 
and it fixes a lower water rate. 

I believe the amount of money it would take to build a 14-foot 
channel in the Mississippi River would be so stupendous that 
I would hesitate before voting to do so. I believe it would be 
so great that the amount required would build on each bank 
of the Mississippi a double-track railroad, fitted with the very 
best modern equipment, all of the way from New Orleans to St. 
Louis. And not only that, I believe that the interest upon the 
money remaining after building and equipping those roads 
would pay for the maintenance of both lines of road, even if the 
Government hauled freight the whole distance for nothing. 

It seems strange to me to find people throughout this country 
interested, of course, in present railroad methods, always crying 
that present methods are compelled on account of water com- 
petition. The Union Pacific Railroad, the Southern Pacific 
Railroad, and the Central Pacific Railroad are so favorably 
situated as to command, and with the present mode of trans- 
portation always will command, the transcontinental business 
of this country; water competition never will drive them from 
the Pacific coast. 

Mr. President, I now come to the question whether the 
through rates are remunerative or not, and I deny that the pres- 
ent through rates to coast terminals are not remunerative. I 
hold here a statement showing the mileage, earnings, operating 
percentage, and various traffic statistics of the railroad com- 
panies named for the fiscal year ending as shown, compiled 
from the last annual reports of-the various companies. 


Statement showing the mileage, earnings, o 
ending as shoicn, compiled from t. 


1 | 1,495 Central Pacifie (Southern Pacific 
Annual Report, p. 28) 4 33,456, 141.32) 5 53,99 
23. 30| Pennsylvania 130, 298,871.08 71.47 
3 Lake Shore and Michigan South- 
i ern. 66.84 
72.03| 25,914.02 
5 i 
8 — 23,500.21 
6 | 5,781.41 74,422,776.81| 53.90 12, 872. 77 
7 | 5,683. , 235,484.17 58.42) 12,112.82 
8 | 3,902. 73,608, 781.21 78.57 18,437.13 
92, 171. 16 Erie 46,746, 435. 78.02 21,530.63 
10 998.08) Chicago and Alton 12, 087, 784.83 65.78) 12,162.17 
11 | 9,505. 113,545,566.52) 66.94) 11,945.11 
12 | 4,420. 57, 187, 650.22 72.71 12,987.04 
13 1,748. 4 Michigan Central 24,918, 487.95) 76.27 14,267.05; 
14 | 9,415.01 90,617,796.38 67.12 9,624.82 
15 | 2,499 20,386, 431.39! 63.96; 8,158.00 
16 | 7,680.84; Chicago and Northwestern 8. 219,344.19 65.87 8,284.72 
17 6,594.11 Great Northern 54,429, 682.71 66.43) 8,254.28 
18 | 2,514.8 | Wabash. 25,740, 074.19 73.21 10,235. 
19 7, 409. 23 56,882, 620.50 65.28) 7,501.7 
20 1,931.71 Cuomo and Southern 14, 280, 585.24 67. 18 7,392.69) 
21 | 8,072 issouri, Kansas and Texas. 23, 288, 669.85 70.57 7,579.32 
22 | 9,282 3 Burlington and Quincy.. 78. 459, 063.602 74.52 8,494.92 
23 7,900.83 Chicago, Rock Island and Pacific..| 58, 484, 198.88 72.38 7,338.47 
24 | 6,479.02 Missouri Pacifle. -2-05 44,238,702. 71.54 6,827. 
2⁵ 610.92 Chicago, Indianapolis and Louis- | 
... ee ee 5, 167, 160. 43 77.48, 8,458. 
26 | 1,099. San Pedro, Los Angeles and Salt 
Lake (letter I. O. C., June 28, 
ROOD EIR ie ore aden EA 7,618 ,511.€8) 79.78; 6,943. 


Let us take the Central Pacific. It is rather fortunate that 
two years ago, at a meeting of the stockholders of the Union and 
Central Pacific railroads, a separate statement was presented, 
giving the earnings of the Central Pacific separately. This was im- 
possible to obtain in years past, and I know of no report made 
public other than this for the year 1908. This is what it shows: 
The Central Pacific has 1,495 miles of road: 

Mr. BEVERIDGE. State the terminals. 

Mr. SMOOT. The terminals of the Central Pacific are Ogden 
and Oakland, or, through its ferry, San Francisco. The gross 
earnings were $33,456,141.32. The operating percentage was 
53.99 of the gross earnings. The gross earnings per mile of road 
were $22,378.69. The operating expenses per mile of road 
were $12,082.25, and the net earnings per mile of road were 
$10,296.44. 

Mr. President, I again state that the Central Pacific Railroad 
has the same rates from Chicago that the Northern Pacific has 
to coast terminal points. I again state that 90 per cent of all 
the traffic of the Central Pacific Railroad is transcontinental 
business, and therefore I say that these rates—these low rates, 
claimed to be unremunerative rates to the Central Pacific Rail- 
road—earn to that company $10,296.44 per mile of road; and I 
will before I get through show what the increase of their busi- 
ness for 1909 has been over the year 1908. 

Mr. BEVERIDGE. Before the Senator comes to that, now 
that he has given the operating expenses and the net earnings, 
will he not state how much goes to fixed charges and then how 
much is left to surplus? 

Mr. SMOOT. I would rather not put that in at this time. 

Mr. BEVERIDGE. Very well. 

Mr. SMOOT. I have all the figures for all the railroads of 
this country. 

I want to tell you right now that this case is no more favor 
able than a great many others, and most of the others, and I 
might say all of the others, with a very few exceptions. 

I do not desire to take the time of the Senate in reading the 
earnings per mile of road, gross and net, of all the roads in- 
terested in transcontinental business. I shall ask the privilege 
at this time to insert the statement referred to. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest? The Chair hears no objection. 

The figures referred to are as follows: 


ting percentage, and various traffic statistics of the railroad companies named for the fiscal year 
last annual reports of the various companies, arranged in order of net earnings per mile. 


Year ending 


Dec. 31,1908 
- Do. 

7,247.40| 878, 230 1.341| 1.414 | 683,739) 0 1.643 June 30,1908 

02 6. 188.19 2, 378,8 1.28 | .643 | 437,713} .63 | 1.761| Dec. 31,1908 

6,949.43| 5,923.34| 911,878 4.04 1.003 131,548 2.58 2.19 | June 30,1908 
7,076.64| 5,096.18} 915,364 2.98 | 96 141.000 2.30 2.88% Do. 
13,508.42 4,873.71 2, 451,40 1.125) 569 182,00 782 1.80 Do. 
10, 797.20 4,788.37 1,568,511 1.00% 0 | 294,554) 401 1.48% Po. 
8,027.75] 4,184.42 1,264,672 8 ‘61 190,59 1.02 1.85 Do. 
7,995.86] 3,949.25 682,357 3.11 | 1.097 „163,04 86 „2.174 Do. 
9,406.34] 3,580.70 1, 360,046 1.41} 883 133,801 7 1.857 Do. 

10,881.27 3.85.78 1.572,50 1.15 027 181,701 1.17 1.95 | Dec. 31,1908 

6,400.18 3,164.64 002,0 3.72 949 109.270 1.93 2.10 June 30, 1808 
5,218.00 2,840.00 488,218 1.55 1.83 102,517 2.51 2.00 Do. 
5,450.98 2,827.74 683,881) 1.87 .87 | 113, ‘ou | 1.81 Do. 
5,482.89 2,821.50) 788,127 2.00 78 74,7 1.6) 2.27 Do. 
7,408.14 2,742.30 1, 180,457 1.39 15732] 145,008 1.12 | 1.775] Do. 
4,955.62} 2,680.17 664,133 1.543 8117 82,604) 888 1.918}. Do. 
4,966.69} 2. 428.00 457,043 1.50 1.134 72,050 1.21 | 2.58 Do. 
5,348.99] 2,280.88 496,105) 2.39 1.01 101,084 1.243] 2.043) 50. 
6,330.58) 2,164.34] 717,075 2.12 .80 | 109,508} .97 | 1.85 Do. 
5,311.32 2,027.15 604,384) 2.39 | „ 110,670 84 1.89 Do. 
4,884.42 1,943.57 612,811 1.86 | ‘791 | 69,821) 887 1.916) 50. 
6,558.17 1,904.83] 673,381] 1.20 | .822 | 117,644) 716 1.85 Do. 
5,589.36 1, 401. 220 301,623) 2.69 | 1.355 | 104,492) 1.944) 2.978] Do. 


— ——— - — — 6.L—ä— —ẽ Uſ:J̃̃̃— — —— —— — — 
a For the year 1899 the gross earnings of the Central Pacific Railroad, 1,359 miles, were $16,401,026, or $12,068.45 per mile. The increase for the zee 1908 


over 1899 was, gross, $17,065,115.32, or 104 per cent, and $10,310.24 per mile, or 85.4 
mile of any other of the 


high. 
53.91 per cent of all revenue passengers we Revenue received from passengers other than ferry 


period stated was ater than the entire gross per 
è Used Union Pacific percentage, which is Sa peabably too hi, 
© Includes 22,313,529 ferry suburban passengers, being 

suburban not shown separately in annual report. 


cent in ten years. The increase in the gross earnings per mile 


for the 
above roads. excepting 12, for the fiseal year last ending in 1908. 
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Mr. SMOOT. In the case of the Commercial Club Traffic 
Bureau of Salt Lake City v. The Atchison, Topeka and Santa 
Fe Railroad et al., Mr. Munroe, of the Union Pacific Railroad, 
testified, and when asked to state specifically the minimum rate 
affording fair remuneration from Chicago, Mississippi River, 
and Missouri River points to San Francisco, he replied that in 
the consideration of rate construction in that territory when- 
ever a basis of 5 mills per ton per mile was reached he felt that 
the time had come to very carefully examine into, and that they 
considered the question at length before making any rates on 
the long haul which pay less than that. 

I take it that this clearly fixes his views based upon long 
practical experience as to a minimum rate which would be 
reasonable and remunerative between the territories named. 

An examination of the current westbound. transcontinental 
freight tariff discloses the fact that only the following articles 
carry rates yielding less than 5 mills per ton per mile from Chi- 
cago to San Francisco, while with the diminished distance and 
usually the same rate articles carry a higher rate per ton per 
mile from Mississippi River or from Missouri River to the same 
destination. 

Mr. President, note the articles. See what percentage of the 
great business of that road falls within the limit of 5 mills per 
ton per mile. They are as follows: Asphaltum; barytes; com- 
mon brick, fire brick; cement; coal; coke; creosote oil and tar 
oil; drums, iron, empty, returned; fuller's earth; gas liquor; 
iron, pig; lime, acetate of; limestone and whiting; building 
plaster; resin; sand; sash weights and balance weights; pitch 
and tar; soda ash; stone, rough; straw board, not otherwise 
specified. 

An examination of those rates will disclose that these are all 
the items that fall within even the minimum rate of 5 mills 
per ton per mile. 

I went into an examination of the eastbound traffic from 
San Francisco to Chicago. I want to tell the Senate the items 
that fall within the limit going east, and they can be named 
almost on the fingers of the hand: Asphaltum; borate rock; 
brick, common or pressed; brick, fire; fuller’s clay; fuller's 
earth; magnesite; ore, not otherwise specified, value not to 
exceed $10 per ton; oil, cocoanut (crude), in packages; nitrate 
of soda; tin scrap. 

Before I examined into these rates and after listening to 
the statements made here of the low rates that the railroads 
were compelled to make to terminal points, I thought those 
rates covered the great bulk of the coast business. It is so 
small in yolume and in dollars and cents that it is not worth 
nientioning. ‘Therefore, I say without the fear of successful 
contradiction that the present rates from eastern points to 
terminal points are remunerative, and I ask, that being the case, 
that the railroads carrying this traffic to the intermountain 
country be put in a position where they can not demand of 
the intermediate points a higher rate for the short haul than 
for the long, if the long haul rate is a just and a reasonable one. 

Mr. DOLLIVER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Iowa? 

Mr. SMOOT. I gladly yield. 

Mr. DOLLIVER. I desire to ask the Senator from Utah 
whether the committee, or anybody who is opposed to these 
amendments to which the Senator has referred, has suggested 
any practical remedy for the obvious injustice under which many 
of these intermediate points are shown to labor at the present 
time? Has anything been suggested to correct this situation? 

Mr. SMOOT. I am sorry to say that I have not heard a sin- 
gle suggestion, with the exception of the question that has been 
asked time and time again, “ Why do you not go to the Inter- 
state Commerce Commission?” We have gone to the Interstate 
Commerce Commission, and I have as much confidence in them 
as any other man, and I believe that these injustices will be 
partially righted by them; but I want the law so amended that 
the railroads and not the shipper will be compelled to show that 
a rate for the long haul is not remunerative before they can 
charge more for the shorter than the longer haul, the shorter 
being included in the longer. The Dixon amendment will ac- 
complish this, if enacted into law, and I believe the intermoun- 
tain country will then be in a position where it will not be 
compelled to secure testimony that should be furnished by the 
railroads and carry on an unequal fight while business in the 
meanwhile is ruined before it is possible for the Interstate Com- 
merce Commission to reach a decision. 

No railroad would lay out millions of dollars in an extension 
of lines if the extension were not going to be profitable. Why 
did the Rio Grande build the Western Pacific when they knew 
that 95 per cent of all their business would be transcontinental 
freight, if that class of business is not remunerative? 


Mr. BRIGGS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from New Jersey? 

Mr. SMOOT. Yes; I yield. 

Mr. BRIGGS. I should like to ask the Senator from Utah, as 
a suggestion, if it was not probable that that road was built be- 


cause a competing line owned the only outlet to the Pacific coast. 


Mr. SMOOT. The Rio Grande Railroad has had its western 
terminal in Utah for over twenty years, and I have never yet 
heard an intimation that the Central Pacific Railroad would not 
receive their through freight. Not only that, the through rate 
has always been divided upon a mileage basis, and that is what 
it will virtually amount to when they have spent their millions 
in the building of the Western Pacific. 

Mr. BRIGGS. Mr. President. 

The PRESIDING OFFICER (Mr. Hzrnunx in the chair). 
Does the Senator from Utah yield to the Senator from New Jersey? 

Mr. SMOOT. I yield to the Senator. 

Mr. BRIGGS. The Senator says that the Central Pacific has 
neyer refused to receive the freight from the Denver and Rio 
Grande, I have not supposed they had, but I do suppose, from 
what has been done in other parts of the country by trunk lines 
in extending their lines where they were depending upon the 
competitor for the proportion of the through rates, it is most 
natural, and I understand it is a common proceeding with the 
railroads to do that. 

Mr. SMOOT. The Rio Grande will receive its freight from 
the same connecting lines as it always has in the past. It will 
make no difference if it is carried by the Central Pacific or the 
Western Pacific. The Rio Grande starts from Denver, and 
secures its eastern freight from connecting eastern lines. 

Mr. BRIGGS. How about the East? 

Mr. SMOOT. The amount of all the freight from the East 

Mr. BRIGGS. To the East from San Francisco. 

Mr. SMOOT. The Rio Grande has its freight agents at San 
Francisco soliciting freight, and the Central Pacific receives it 
and carries it just the same as if the Rio Grande had a road 
of its own to San Francisco. : 2 

Mr. BRIGGS. Of course they carried, but what about the 
division of percentage? 

Mr. SMOOT. The division of through freight charges, as I 
said, is upon a mileage basis, and it would be practically the 
same if the Western Pacific carried its own freight from San 
Francisco to Ogden. If the present freight rate is not paying 
the Central Pacific Railroad to carry it, why on earth is the Rio 
Grande building a road to secure it? Why do they not let the Cen- 
tral Pacific carry it at these low rates and let them lose the money 
instead of building a road and losing the money themselves? 

Mr. BRIGGS. I am not contending that the rates are not 
remunerative, and they do not get their money back on them, 
but I do claim that not only in railroading, but in every other 
business 

Mr. SMOOT. Then. let me ask—— 

Mr. BRIGGS (continuing). They are tied hand and foot by 
the competitor, and if they can get a release from that the best 
thing they can do is to do it. 

Mr. SMOOT. Let me ask the Senator, then, if he thinks 
these rates are remunerative, as he has just stated, how will 
this amendment interfere with the business of the railroads, or 
how will it bring discord into the business affairs of the com- 
mercial world? 

Mr. BRIGGS. The rates are remunerative, but probably if 
all their rates were reduced to that point they would not be. 

Mr. SMOOT. If the long haul is remunerative, certainly the 
short haul over the same line will be remunerative. 

Mr. BRIGGS. You can not take one isolated shipment and 
state whether that rate is remunerative. You have to consider 
the business as a whole and the rates as a whole. 

Mr. SMOOT. I have heard of these isolated cases quite 
often. The only one that has been presented here has been 
fresh meat from Chicago to Spokane. I do not base my argu- 
ment on an isolated case. Let me take the rate book—I have 
it here—of everything that comes into the State of Utah. Let 
me open the book at any page and see what the rates are. The 
first on the top of the page is clothespins. The rate to San 
Francisco is $1 and to Salt Lake City $1.60. 

Mr. BEVERIDGE. From where? 

Mr. SMOOT. From Chicago. The next is clothing. The 
rate to San Francisco is $1.50 and to Salt Lake City $2.85. 

Mr. ELKINS. Let me ask, is not the Salt Lake City rate 
reasonable? 

Mr. SMOOT. No; it is not reasonable. 

Mr. ELKINS. Then have the commission set it aside under 
the law, which is ample—— 

Mr. SMOOT. I know what the Senator is going to say. If 
the Senator had been in the Chamber and heard me answer 
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the question he would not have asked it again. He has asked it 


many times before, and never seems to tire in repeating it. 

Mr. ELKINS, As long as it is reasonable, why do you com- 
plain? 

Mr. SMOOT. I say it is not reasonable. If the San Fran- 
cisco rate is remunerative and is reasonable, then the Salt Lake 
City rate is not reasonable. 

Mr. ELKINS. It does not make any difference whether the 
San Francisco rate is remunerative or reasonable, or anything 
about it. Let the Senator deal with his rate and let San Fran- 
cisco deal with her rate. 

Mr. SMOOT. That is what we are trying to do, but in the 
past we have not been able to deal with it. We have had to 
pay what the railroads said we must pay. 

Mr. ELKINS. If the Senator will allow me, the shipper has 
to pay what the water rate is from San Francisco either to the 
railroads or ships. 

Mr. SMOOT. Oh, the water rate! The Senator from West 
Virginia goes out of the Chamber and he comes in here every 
few minutes and brings up the water rate. 

Mr. ELKINS. This is the first time I have asked the Sena- 
tor the question. What is the water rate from San Francisco? 

Mr. SMOOT. It is a myth. -It is so insignificant that it is 
not worth while to consider it. 

Mr. ELKINS. It was 250,000 tons last year. 

Mr. SMOOT. Two hundred and fifty thousand tons, 5,000 
carloads, for the whole of the Pacific coast. Call this water 
competition! I have answered the Senator’s question so many 
times, and if the Senator had been in the Chamber he would 
not have asked it again. 

Mr. ELKINS. Two hundred and fifty thousand tons by one 
route. 

Mr. BEVERIDGE. Mr. President—— 
The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Indiana? 

Mr. SMOOT. I yield to the Senator. 

Mr. BEVERIDGE. By the permission of the Senator from 
Utah, I was going to ask the Senator from West Virginia, who 
has the bill in charge, whether he concedes that these terminal 
rates, for example, to San Francisco, are remunerative, regard- 
less of anything else. 

Mr. ELKINS. I do not know whether they are remunerative 
or not. I think at times they are and I think at times they 
are not. At times the export rate on grain from Iowa and 
from Kansas is not remunerative, but at other times it is. 

Mr. BEVERIDGE. When the Senator was out of the Cham- 
ber he missed the statement of the gross earnings of the Cen- 
tral Pacific presented by the Senator from Utah. The Senator 
from West Virginia was not here at that time. It showed that 
on the total business there was a very remarkable profit. Upon 
that statement, as it goes, it would appear that the terminal 
San Francisco rates are remunerative. Since the Senator, of 
course, has more knowledge upon this than any of the rest, I 
am asking whether he concedes that to be true. I think it an 
important element in the case. 

Mr. ELKINS. I do not. That profit has been referred to. 
The capitalization of the railroad and the bonds of the railroad 
have nothing to do with the rates. The rates are made by 
business conditions from day to day, and the railroads only 
voice the demands of business conditions. 

Mr. BEVERIDGE. The question is whether or not the charge 
is great enough, first, to pay operating expenses at a reasonable 
figure; second, fixed charges on the capitalization of the com- 
pany; and, third, an amount remaining sufficient to build up a 
safe business surplus. That is what would be called remuner- 
ative. The elements were gone into by the Senator from Utah. 

Mr. ELKINS. Does the Senator want to limit the railroads 
to making 5 per cent or 6 per cent? 

Mr. BEVERIDGE. I am merely asking the question for in- 
formation. Does the Senator say that these terminal rates are 
remunerative? It is an important element in the discussion. 

Mr. ELKINS. I answered that. 

Mr. BEVERIDGE. What is the answer? 

Mr. ELKINS. I said at times they were and at times they 
were not. 

Mr. BEVERIDGE. At what times? 

Mr. ELKINS. This is governed by business conditions, sur- 
plus of production, or scarcity of production. If you want me 
to go into the details for one minute, I will state one condition 
that there might be empty cars coming this way. 

Mr. BEVERIDGE. If the Senator 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Indiana? 


Mr. SMOOT. Of course, for a question; but I hope the Sena- 
tor from’ West Virginia will not take much more time, because 
I want to get through to-night, and I have not well started yet, 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Kansas? 

Mr. SMOOT. I yield to the Senator. 

Mr. BRISTOW. The Senator from West Virginia made a 
statement that one steamship company had delivered 250,000 
tons of eastbound freight to San Francisco. I should like to 
inquire what steamship company that was. 

Mr. ELKINS. That was the American-Hawaiian Steamship 
Company. 

Mr. BRISTOW. From New York to San Francisco? 

Mr. ELKINS. No; from San Francisco to New York. 

Mr. BRISTOW. ‘Two hundred and fifty thousand tons? 

Mr. ELKINS. Two hundred and fifty thousand tons last 
year. I have it all here before me in the report of the Inter- 
state Commerce Commission. 

Mr. BRISTOW. Where does the Senator get those figures? 

Mr. ELKINS. Out of the decision in the Spokane case. It has 
been said over and over again there never has been any decision, 
It is the decision rendered February 9, 1909. I will come to this 
question hereafter. I have had nothing to say on it yet. 

Mr. SMOOT. I should be glad to hear you. 

Mr. BEVERIDGE. I ask the permission of the Senator 
from Utah to put to the Senator from West Virginia a question 
which I asked a moment ago. 

Mr. SMOOT. I yield for that purpose. 

Mr. BEVERIDGE. I hope I will have the attention of the 
Senator from West Virginia. A great many of us regretted 
that he was not here, because the question should be answered. 
The Senator from Utah pointed out, as has been pointed out so 
often, that the through rate from New York to San Francisco 
or Seattle is much less than at Salt Lake City and the other 
intermedlate points, but that when you turn the other way the 
rate from San Francisco to New York is not less than at the 
intermediate places like Chicago, St. Louis, and so forth. 

I wish to ask the Senator from West Virginia what is the 
reason, why the rule does not work both ways. I asked the 
Senator from Utah, and he said the railroads gave no answer, 
Certainly there must be some reason for that remarkable state 
of affairs. I can understand the reason why it might be better 
to have the rate lower for a longer distance than for a shorter 
distance, but why is it that the through rates from New York 
to San Francisco, Seattle, and so forth, are much lower than 
at the intermediate points, whereas the through rates from San 
Francisco and other Pacific coast points to the East are not 
lower at the terminals than they are at intermediate points? 
What is the reason? I ask the question out of its order here, 
when it is not likely to come in, because the Senator from West 
Virginia was not in the Chamber, and we could not get the 
advantage of his explanation at that time, and so I ask it now. 

Mr. ELKINS. The rate from San Francisco to New York 
is lower than at the intermediate points every day. 

Mr. SMOOT. What was that statement? 

Mr. ELKINS. The rates from San Francisco to New York 
are lower than to the intermediate points going east. 

Mr. SMOOT. That is not the question. 

Mr. ELKINS. That is what the Senator from Indiana asked 


me. 

Mr. SMOOT. The question was asked me. 

Mr. BEVERIDGE. Let either one answer, so I get the in- 
formation. 

Mr. ELKINS. The rate from San Francisco to New York is 
less than the rates to the interior and to intermediate points, 

Mr. SMOOT. This is the question: Is the rate from San 
Francisco to New York less than the rate from San Francisco 
to Chicago? * 

Mr. ELKINS. I do not think it is, to Chicago. 

Mr. SMOOT. Now, turning it around, and going west, the 
rate from Chicago to Salt Lake City is greater than the rate to 
San Francisco. 

Mr. ELKINS. One word about this question of rates. 

Mr. SMOOT. That was the question. 

Mr. ELKINS. I have shingles on my barn which came from 
Washington. A rate low enough to allow this should be low 
enough for anyone. Distance in one case, 2,000 miles; in the 
other, 100 miles, They do not complain about the eastern rates. 
I get apples from Washington at the rate of $1.25, when the 
rate on apples from Denver and Missouri is $1.45. The grain 
from Kansas and from Iowa has a lower rate than the domestic 
rate going east and for export purposes. It is all due to this 
long-and-short-haul clause, West Virginia can not compete in 


1910. 


CONGRESSIONAL RECORD—SENATE. 


6137 


the Chicago and Ohio River markets with Washington lumber 
and apples. 

Mr. SMOOT. Let me ask the Senator this question: Sup- 
pose goods are shipped from New York to Elkins, W. Va., 
your home city, and they were charged the rate to Chicago and 


back from Chicago to your home city, would the Senator ap- 


prove of that? 

Mr. ELKINS. 
able I would. 

Mr. SMOOT. Oh, well, that is evading the question. 

Mr. ELKINS. That is the law of the country. 

Mr. SMOOT. I can imagine the Senator from West Virginia 

, Standing peacefully in the Senate and saying that such a thing 
was just. The people of Elkins are pleased with the burden. 

Mr. ELKINS. Let me answer the Senator. I have been 
reading about these profits as stated on this floor, the profits of 
the Northern Pacific and the Great Northern, and brought down 
to a certain point they were $645,000 and $1,197,000. I do not 
care about these profits; they have nothing to do with the low 
rates to the Pacific coast or to Salt Lake and interior points. 
There are more railroads in the United States than the North- 
ern Pacific and the Southern Pacific and the Central Pacific. 
I want the Senator from Kansas to know that there are rail- 
roads all over this country. There are 240,000 miles of rail- 
road, and these transcontinental lines have only about 20,000 
miles, and because these lines make money are you going to 
upset business conditions all over the country, as this amend- 
ment will do? 

Mr. SMOOT. No; Mr. President—— 

Mr. ELKINS. A great many railroads are not making money, 
and some very little. Besides, two-thirds of all the roads in the 
United States have been in the hands of receivers. All these 
great transcontinental lines that I have mentioned have been in 
the hands of receivers. 

Mr. SMOOT. If the Senator will stay in his seat, I will not 
confine my remarks to the profits of the Southern Pacific or the 
Northern Pacific. I will show that all the roads doing a trans- 
continental business are doing it at a profit. 

Mr. ELKINS. Does that cut any figure? That has nothing 
to do with the pending question. Unless he has some better 
argument than this I do not think that I can stay here even 
to listen to the Senator, but I want to hear him, 

Mr. SMOOT. I do not insist upon the Senator staying here to 
listen, because I do not think any statement could be made 
touching the railroads that he would not challenge. 

Mr. ELKINS. I am open minded; willing to hear facts and 
argument. 

Mr. SMOOT. Decidedly so! 

Mr. ELKINS. What is the Senator complaining about? 

Mr. BRISTOW. Mr. President 

Mr. ELKINS. I want to read about these profits that the 
Senator omits or forgets to state. He brought the figures down 
to a conyenient period and then stopped. He should have added 
these words: 

The effect upon the earnings of these defendants would not probably 
be limited to the loss of these sums. The present system of rate making 
has Bese a part of the commercial development of the Pacific 
coas 

Mr. SMOOT. The Senator has no—— 

Mr. ELKINS (reading) : 


and any radical departure 


Mr. SMOOT. The Senator has asked every Senator who has 
spoken to allow him to read that letter into his speech. I do 
not think a Senator has spoken upon the long-and-short-haul 
clause that the Senator has not asked to have that letter read 
into his speech. 

Mr. ELKINS. It is no letter. I am reading from the report 
of the Interstate Commerce Commission in the Spokane case, 
decided February 9, 1909. The Senator is mistaken; I never 
read from this report before in the Senate. There is a wide 
difference between a letter and the opinion or report of the 
Interstate Commerce Commission. 

I will read further: 
and any radical departure from that system would inevitably lead to 
agitation and changes of various kinds; giving, as an instance, the 
fact that Pacific coast terminal cities were already insisting on a re- 
duction of rates from the coast to the interior. Since that date Seattle, 
Tacoma, and Portland have filed petons before the commission asking 
that these rates be reduced—setting the amount of reduction at 50 per 
cent from present rates. 

Everybody on the Pacific coast and all over the country—this 
is natural—want lower rates. There never will come a day until 
freight is hauled for nothing that the shipper will not want 
lower rates. 


If the rate to my home was just and reason- 


Mr. SMOOT. I will assure the Senator of one thing, that 
the shippers will never get it until the railroads are willing to 
give it to them. I do not object to that. I am not objecting to 
rates only where they are unjust and discriminatory. 


Mr. ELKINS. I am not here to defend the railroads. 

Mr. SMOOT. Oh, no! No one would ever suspect you of that. 

Mr. ELKINS. I do not know much about railroads. I 
know about sections of the country and what they demand. I 
know that the Pacific, Atlantic, and Gulf coast points want 
these rates and they want them lower. This question resolves 
itself into a contest between sections. All want lower rates. 
Now, this is the question, apparently, on the face of it. It may 
be a seeming injustice, as the Senator repeats, that the rate 
is less to San Francisco and Seattle than to Spokane and Salt 
Lake. I can cite other instances of other apparent injustices. 
The man who hauls freight 50 miles is entitled to a less rate 
than the man who hauls freight 300 miles. That is the next 
thing you will have when we have a mileage basis, which will 
be the result of adopting this amendment. 

Mr. SMOOT. No mileage basis. 

Mr. ELKINS. There is no other basis or rule that can be 
adopted. You might name a rule, but this has not been done. 
If it would be the mileage basis it would change the map of the 
country and bring disaster upon sections and communities. 

Mr. SMOOT. I think in every speech the Senator has made 
that statement has been injected into it. 

Mr. ELKINS. It has had no effect. 

Mr. SMOOT. Of course it has had no effect, because there 
is nothing in it. If the Senator would only stop here and listen 
to what the railroads are making—— 

Mr. ELKINS. I do not care what they are making. This has 
nothing to do with the pending question. 

Mr. SMOOT. And the testimony that has been given before 
the Interstate Commerce Commission, he would find out that 
if all we are asking was granted it would not materially affect 
the earnings of the railroads. 

Mr. ELKINS. Only 14 or 15 per cent of this freight to the 
Pacific 2 is lower than to intermediate points, the Senator 
will find 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from West Virginia? Senators will please 
address the Chair and wait for recognition. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Kansas? 

Mr. SMOOT. I yield to the Senator from Kansas. 

Mr. BRISTOW. By permission of the Senator from Utah, 
I should like to inquire of the Senator from West Virginia if he 
will please state specifically the points where the rate on grain 
is less from Kansas to the seaboard than at some intermediate 
point on a through route that is a shorter distance and a part of 
the longer route? That statement has been made time and 
again, and I challenge the Senator to produce a single place and 
name the rate. He has repeated the statement to-day, but has 
not cited the place or the route and the mileage. 

Mr. ELKINS. I will cite—— 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia will address the Chair. 

Mr. SMOOT. I yield to the Senator from West Virginia. 

Mr. ELKINS. Mr. President, I will cite a number of cases, 
but there are so many 

Mr. BRISTOW. I have asked for one, but the Senator has 
replied that there are so many he can not furnish them. 

Mr. ELKINS. I will furnish them, Mr. President; I have 
them here on my table somewhere. The domestic rate, 600 
miles from New York, 800 miles, 900 miles, 1,000 miles, is less 
than the rate from Kansas. 

Mr. BRISTOW. It may be less than the export rate. 

Mr. ELKINS. Why does not the Senator acknowledge it, 
then? That is what I have been trying to get him to do for 
weeks. 

Mr. BRISTOW. The Senator is not sincere. 

Mr. ELKINS. I am sorry the Senator thinks so, but his 
opinion about my sincerity does not take the place of facts and 
argument. 

Mr. BRISTOW. He is evading this question and trying to 
deceive the Senate. I stated in my address that there is a 
difference between the export rate and the domestic rate, but 
that the Senator from West Virginia can not cite a single point 
where the export rate for the shorter distance is greater than 
the export rate from Kansas, which is a longer distance, the 
short distance being a part of the long-distance haul. 

Mr. ELKINS. The Senator has put in the export rate at 
last. He has been denying it all the time. 
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Mr. BRISTOW. If the Senator will examine the RECORD of 
Tuesday's discussion, he will see that I specifically stated he 
had in mind the domestic rate, and that there was a difference 
between the domestic and the export rate, and he admitted in 
the Record that he was referring to the domestic rate. 

Mr. ELKINS. The Senator asked me for the rate. Now he 
changes base again. 

Mr. BRISTOW. I deny that I have changed at all, but I 
assert that the Senator from West Virginia is shifting this 
argument. If he will turn to the discussion, or will let me 
have Tuesday's Record, I will point it out specifically. I had 
it here a few minutes ago, if the Senator from Utah will par- 
don me for taking his time. However, I will yield the floor 
now and look it up. 

Mr, SMOOT. I think that would be better, Mr. President. 

Again, referring to where I was interrupted, I pick up the 
schedule of rates and I open them at any page to show what 
the rates are and how unjust they are to the intermountain 
country. Let us see if we are justified in complaining. Let us 
look at some of these rates. 

For example: The rate on wool from Utah common points to 
Boston is $2.13; from California terminals to the same point, 
$1.10 per 100 pounds. On denims, the all-rail rate from New 
York to San Francisco is $1 per 100 pounds, carload quantities. 
It costs the Salt Lake City manufacturer for the same service 
$2.35 per 100 pounds, or $540 per car more than the San Fran- 
cisco manufacturer pays. China ware moyes in less than car- 
load shipments from Pennsylvania and Ohio points to Pacific 
coast terminals at a rate of $1.50 per 100 pounds; Utah people 
are compelled to pay $3.10 per 100 pounds. The rate on shelf 
hardware from New England cities to California terminals is 
$1.75 per 100 pounds; to Utah common points, $2.79. Underwear 
and hosiery, carload lots (20,000 pounds), from Germantown, 
Pa., to Pacific coast terminals, $300; to Utah common points, 
$608. On horse, burlap, and shoddy blankets the carload rate 
from Boston to California terminals is $300 per car, while the 
Utah merchant pays $675 for the same quality, and in order 
to get that rate is compelled to ship via the Gulf port routes 
to Utah. On water pipe from Pittsburg, per car (30,000 pounds), 
most California towns get a rate of $195 per car, while to Utah 
cities the rate ayerages up more than double that amount for 
like service. On rubber boots and shoes the Pacific coast enjoys 
a rate from Naugatuck, Conn., of $1.50 per 100 pounds; the 
people of Utah pay $3.53. 

Again, within the last few years the rate on mining machinery 
from Chicago to Utah has varied from $1.40 to 80 cents per 100 
pounds; first, $1.40; then 80 cents; advanced to $1.25; then 
lowered to $1.05. 

Cocoa beans, from Chicago to San Francisco, $255 a car; 
to Salt Lake City, $594 a car. 

Green coffee, from Chicago to San Francisco, $225 a car; to 
Salt Lake City, $399 a car. 

Denims, from Chicago to San Francisco the rate is $400 a 
car; to Salt Lake City, $700 a car. 

Linoleums, from Chicago to San Francisco, $300; to Salt 
Lake City, $405. > 

Paint, from Chicago to San Francisco, $380; to Salt Lake 
City, $478. 

Aog paper, from Chicago to San Francisco, $300; to 
Salt Lake City, $450. 

Common nails, from Chicago to San Francisco, $280; to Salt 
Lake City, $440. 

Window glass, from Chicago to San Francisco, $270; to Salt 
Lake City, $360. 

Printing paper, from Chicago to San Francisco, $300; to Salt 
Lake City, $420. 

Fence wire, to San Francisco, $280; to Salt Lake City, $440, 
or $160 per car more. 

Structural iron or steel, from Chicago to San Francisco, 
$320; to Utah, $380. 

Structural iron and steel, from Pittsburg to Salt Lake City, 
per car, it is $442, or a difference of $122 on every car of struc- 
tural steel. 

I might go on and quote for the next two days rates that 
are equally as unjust, equally as discriminatory as those I have 
mentioned. Think of it! In Salt Lake City to-day there are be- 
ing erected four or five buildings requiring large quantities of 
structural steel. The structural steel that will be used in those 
buildings will cost the builders of Salt Lake City from $24,000 
to $30,000 more on each building than if the same buildings 
were built on the Pacific coast. Is it fair, is it just, and is 
there any Senator or anyone who believes in justice who will 
say that that imposition, that monstrous burden, should be 
placed upon the people of the intermountain country? I say 


now that if that same rule applied to the cities of the States 
of Senators opposing this amendment they would be with us 
in saying that there should be some law passed that would 
compel the railroads to cease such injustice, such rule of rate 
making. 

Mr. ELKINS. Did the Senator speak about the rate on 
structural iron and steel shipped to San Francisco? 

Mr. BEVERIDGE. From Pittsburg to San Francisco the 
Senator said. 

Mr. ELKINS. If it were not for the long-and-short-haul 
clause, iron and steel from Alabama and Pennsylvania would 
not get to the Pacific coast, but it would be supplied from 
England. This is what would happen: First, Englané and 
Germany would ship every pound of iron and steel consumed 
on the Pacific coast, and much of that consumed on the Gulf 
of Mexico. I have known steel rails from Europe to be shipped 
to the Gulf of Mexico and then to the interior. That is what 
would happen to this country if this amendment should pass. 

Mr. SMOOT. If this amendment passes, nothing of the kind 
will happen. The railroads could go to the Interstate Com- 
merce Commission and show that by reason of water com- 
petition they should be allowed to charge the present rate, or 
even a lower rate, in order to meet actual competition. Nobody 
in the intermountain country would object. The amendment 
offered by the Senator from Montana [Mr. Drxon] does not 
provide for it, for the Senator says so, and the Senator froni 
West Virginia [Mr. ELKINS] must know it. 

Mr. President, the claim is made that rates are necessarily 
higher on western roads on account of the operating expenses 
being greater than on eastern roads. Let us examine the facts; 
let us see what the figures show. I do not think the Senator 
from West Virginia will deny them. 

Mr. ELKINS. I never made such a statement as that, if 
the Senator from Utah refers to me. 

Mr. SMOOT. It has been stated time and time again. 

Mr. ELKINS. You can operate a railroad on the plains of 
the West much more cheaply than you can operate one in the 
Rocky Mountains, 

Mr. SMOOT. I am speaking of the Rocky Mountains. This 
statement refers to the roads that run through the Rocky 
Mountains and the intermountain country. 

Mr. ELKINS. Yes; the Rocky Mountains. I do not know 
to whom the Senator from Utah refers, so I will not answer 
that part of his speech. 2 

Mr. SMOOT. I have here a statement showing the mileage, 
the earnings, the operating percentage, and various traffic sta- 
tistics of the railroad companies named for the fiscal year 
ending as shown 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yleld to the Senator from Kansas? 

Mr. SMOOT. Just a moment, until I get in this heading. 
This statement is compiled from the annual reports to the 
stockholders, and arranged in order of net earnings per mile. 

Mr. President, I want this placed in the Recorp. I do not 
want to take the time of the Senate to read it, but I want 
Senators to examine it. I want them to see for themselves that 
the operating expenses of the western roads, even through the 
Rockies, are less than those of the Pennsylvania Railroad in 
the East. Of the Pennsylvania Railroad the operating per- 
centage was 71.47, of the Union Pacific it was 47.19, of the New 
York Central and Hudson River Railroad it was 73.63, of the 
Northern Pacific road it was 55.54. 

I might go on and show the percentage of all the railroads 
in the country, but I do not want to take the time of the Senate 
to do so. A railroad in the West that starts at Denver and 
runs through the Rockies is the Denver and Rio Grande. I 
notice the operating percentage of that road was 69.23, which 
is less than that of the New York, New Haven and Hartford. 
In a case before the Interstate Commerce Commission of the 
Commercial Club Traffic Bureau of Salt Lake City v. the 
Atchison, Topeka and Santa Fe Railroad et al., the Oregon 
Short Line Company gave as one reason why its rates should 
not be lowered, that its competitor, the Rio Grande Western 
and the Denver and Rio Grande, could not haul freight as 
cheaply per mile as it could—of course, the rates on all the 
roads were the same; so they wanted the commission to take 
into consideration the cost of hauling to the Rio Grande Rail- 
way, and not what it cost it—measure the rate that should be 
charged by the cost to the weaker sister. 

I ask permission to incorporate the entire table in my remarks. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion, and permission is granted. 

The table referred to is as follows: 


1910. 


CONGRESSIONAL RECORD—SEN ATE. 


6139 


Statement showing the mileage, earnings, operating percentage, and various trafie statistics of the railroad companies named for the fiscal year 
ending as shown, compiled from the annual reports to the stockholders and arranged in order of net earnings per mile. 


Per mile of road. n Aver- 
Aver- Revenue “Yer | age 
age | pas- 
Oper: AES | Aver- | passen | oara- | Sem 
5 sarn | age e Seg | Se 
No. Company or system. per- 45 — ad oad: from | reve- |Yearending— 
Gg ing ex- reve- | ton | density 5 na 
se. penses. nue | mile. | of | Das | Das 
ton. tr: ger. ger 
mile. 
Dollars. | Dollars. Dolls. | Cents. Dolls. | Cent: 
1 3,990. 71.47 24,000.57 9,781.534,209,464/0.955 | 0.560 | 368, b. 1.975 Dec. 31,1908 
1,511. 
2 66.84 17,677. 20 8. 770.33 3,381, 747 .971 525 321, 296 1.10 1.914 Do. 
3 | 2,042. 
72.78) 26,607.21) 19,351.13) 7,256.08) 918, 888 1.83101 1.42 | 686,213) . 30080 1.63 June 30,1909 
4 | 6,062. 47.19) 12,761.26] 6,021.49) 6,789.77) 868,780.98 | 1.0258) 131,1752.39 | 2.17 Do. 
5 | 2,230. 68.81 21,299.34) 14,655.65 55 50 „758 875 1.487 Do. 
6 | 3,780. 
88, 810, 307. 60 73.63] 23.500. 21 17,904.02] 6,195.19 2, 378, 688 1. 28 643 | 487,713) .63 1.781 Dec. 31,1908 
7 | 4,003.52 21.048.519. 2 66.08) 17,745.26] 11,877.54) 5,867.72 2/315,64911.1171 | <581 | 172,286] 698 | 1.88 | June 30,1909 
8 | 5,671.29 68.40, 747.21 55.54 12,071.46] 6,703.94) 5,887.52 927,55 2.50 805 135,520 2.00 2.2 Do. 
9 008.06 12.500, 682.06 02.31 12,524.73| 7,803. 4,790.90 1,469,502 ‘90 | ‘570 210,268 100 1.83 Do. 
10 | 9,626.43} Southern Pacific........---.--.---- 110,846,404.48, 60.61| 11,514.80) 6,979.94) 4,534.85] "629,087'3.08 | 1.154 151, 432) 8 2.18 Do. 
11 9,794.80 91,285, 718.87 60.90 9,624.00 5,880.68, 3,754.32, 630,128 3.73 1.023 113, 121 1.80 | 2.052} Do. 
12 4,57. 41 Illinois Central 57,145,512. 72.45 12,566.61) 9,105.03) 3,461.58 1,828,814 1.45 509 180,125) 4794 | 1.836 Do. 
13 | 1,746.46 24,918,487.95| 76.27| 14,267.05| 10,881.27| 3,385.78 1,572,539 1.15 -627 181,751 1.17 | 1.95 | Dec. 31,1908 
14 6,807.00 Great Northern. 88.487, 444.47 60.64 7,885.98} 4,781.68} 3,140.90] 711,222 2.18 8151 72.032 1.526 2.230 June 30, 1009 
15 | 7,635.49 65,978,471.03| 65.46] 8,641.02| 5,656.64| 2,984.38) 636,9721.33 :90 122.002 63 | 1.81 Do. 
16 | 2,514.6 | Wabash.-.............. 25,868,083. 72.51 10,287.14) 7,459.31| 2,827.88 1, 173,154 1.87 582 141,565 1.11 1.797 Do. 
17 | 7,511.73 50,807 ,463.49| 64.66, 7,973.86] 5,156.10 2,817.76] 672,485 1.820 | 18382] 89,736| .8371 | 1.895] Do. 
18 | 2,534 20,876,571.27| 69.23) 8,238.00) 5,708.00, 2,535.00] 458,2621.42 |1.31 | 91,587 2.48 | 2.00 Do. 
19 | 3,072 25,300,915.00| 69.83| 8,235.97] 5,751.11| 2,484.86) 626,731 2.201 | 1.042 113,347 1.2% | 2.00 Do. 
20 | 1,979.63 15.080. 412.17 67.81 7,617.87| 5,165.51} 2,452.38] 501,906.47 1.07 78,634 1.068 | 2.48 Do. 
21 | 8,025.38 61,184,883.95| 69. 48 7,622.97| 5,206.72) 2.26.25 518,394 2.284 9 118,604 .954 | 1.88 Do. 
3 | 9,28 75 78,612,629.36| 72.60 8,655.74] 6,237.31 2,319.43 sa es :79 114,897 98 | 1.86 Do. 
23 615. 
5,319,285.25] 78.50 8,638.87) 6,357.44) 2,281.43 685,944.1.18 .825 121,885 .7111 | 1.798} Do. 
24 | 1,105.30 Pedro, Los Angeles | 
Lake (letter I. C. C., Feb. 25, 1010). 7, 450, 461. 82 66.60] 6, 740.67 4,495.20] 2,245.46] 287,342 2.48 | 1.905 | 9.427 1.758 | 2.395] Do. 
25 6, 488.51 Missouri Pneifle nena annann 40,885,542. 8 78.14 7,148.87 5,228.70 1,920.17 620,707 1.884 814 719 8275 | 1.99 50. 


Mr. SMOOT. Mr. President, I have a statement here show- 
ing the gross net earnings of practically all the railroads of the 
United States, with the ratio of operating expenses to earnings 
for the calendar years 1908 and 1909. The number of railroads 
in 1908 was 814; in 1909, 814; the miles of road in 1908 were 
225,027 and in 1909 they were 228,508. The gross earnings in 
1908 were $2,314,630,174; in 1909 the gross earnings were 
$2,593,700,205. The net earnings in 1908 were $748,563,487; in 
1909 the net earnings were $895,422,653. The gross increase was 
$279,070,031; the net increase was $146,859,166. The ratio of 
operating expenses to earnings in 1908 was 67.66 per cent and 
in 1909 it was 65.48 per cent, or a decrease in operating ratio 
of 2.18 per cent. 

These figures, Mr. President, are so stupendous as almost to 
stagger belief. They should cause Senators to stop and think 
what wonderful influence and power the great railroads of the 
country have in building up or in destroying communities if 
they so desire. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Kansas? 

Mr. SMOOT. I yield to the Senator from Kansas. 

Mr. BRISTOW. If the Senator will allow me, I now want 
to call the attention of the Senator from West Virginia [Mr. 
ELKINS] to the CONGRESSIONAL RECORD, to which I referred, and 
which the Senator from Utah [Mr. Smoor] kindly consented to 
give me time to examine. I will now read it. It is as follows: 

I want to say to the Senator that the farmers of Kansas contribute 
to the glory of Kansas. Take the farmer out of Kansas and there 
would not be a great deal left in Kansas. Mr. President, the farmers 
ef Kansas, Iowa, Nebraska, and other States are satisfied with the 
present rates on eastern traffic. There is not a farmer nor an associa- 
tion of farmers that complains about rates to competitive points or the 
rates east or west. They are glad to get their corn and their wheat, 
flour, butter, and cheese to New York and to Europe and to Seattle 
and San Francisco for shipment to the Orient at a lower rate than the 
intermediate points pay. The farmers of the West are benefited by 
the present long and short haul, and they are making no complaints; 
and how can they when their rates are lower to the markets than to 
near-by ints. nder the long-and-short-haul clause Washington and 
Oregon ship their lumber and apples east on a lower rate than Missouri 
and Ohio can ship apples and lumber. I ate apples from Washington 
and Oregon all winter; paid a good price, and the shipper had a low 
rate; everybody satisfied but the Senators from those States. 

Mr. Bristow. The farmers of Kansas do not get a lower rate from 
any farm or railroad station in Kansas to New York or Galveston than 
is given to any other farmer between that farm and those points, and 
the Senator can not show It. 

Mr. ELKINS, I will show to the Senator how they, all the way 
across to New York, get a lower rate. 

Mr. Bristow. Cite a single product on which the rate is higher 
from an intermediate point than it is from Kansas. 


Mr. ELKINS. I will state now, and, Mr. President, I will show it, 
that the existing rate on wheat in Kansas, in Iowa, and in Missouri to 
New York is a lower rate than intermediate wheat raised in States 
nearer New York. 

Mr. Bristow. Than the existing rates from those States? 

Mr. ELKINS. Yes, sir. 

Mr. Bristow. The Senator is mistaken. He can not cite a single 
rate to bear out his statement. 

Mr. ELKINS. I am sorry that the Senator contradicts it. That is 
the trouble about arguing this case. I want to say one word more. 

Mr. Bristow. I should like to have the Senator submit the report. 

Mr. ELKINS. We are talking about these railroad rates. 

Mr. Bristow. I have stated in every statement I have made the rates 
3 and definitely from points with the miles, and I challenge 
the Senator to submit a point and a schedule of rates and a milena, 
that bears out his statement. There are no rates that I have been able 
to find on Kansas products to the sea, when there is a higher rate for 
the short haul than the long haul, the short haul being a part of the 
long haul, and if there were it would be unjust to the community that 
has to pay the righer rate for the short ha 

Mr. ELKINS. I will show the Senator. 

Mr. Butsrow. I should like to have the Senator do so. 

Mr. ELkIxS. It is very common and so generally known that I did 
not think it would be contradicted. How would you get the surplus of 
one community to market unless the rates were made lower ansas 
can not consume all her corn and all her wheat. She must find a mar- 
ket for it somewhere, and if she does not get a lower rate to the East 
and Murops than intermediate points she can not dispose of her surplus 
grain, and it must rot, as it once did in her fields. oe no farmer 
anywhere objects to the long-and-short-haul clause of the present law. 
A few merchants do, farmers never; not a single farmer has protested. 

The Senator is on record for a maximum and minimum rate. He has 
an amendment here. 

Mr. Bristow. Mr. President, I have a right to ask the Senator to 
back op his declaration, which I deny, by a citation of facts. 

Mr. ELKINS. Has not the Senator an amendment here to establish a 
maximum and minimum rate? 

Mr. Bristow. I have an amendment asking the commission to fix the 
actual rates, 

Mr. ELKINS. Has not the Senator one to give a mileage basis? 

Mr. Bristow. I have not. 

Mr. ELKINS. Then I am mistaken. The Senator offered an amend- 
ment for a maximum and a minimum rate. I remember one. 

Mr. Bristow. The Senator remembers one where I contend that the 
commission ought to fix the specific rate, but not the maximum rate. 

Mr. ELKINS. The Senator wants the commission to fix the rates and 
not allow the railroads to reduce them without the consent of the com- 
mission. I will never o railroads reducing rates. That is in the 
interest of the shipper. stand for the shipper and the people. 

Mr. Bristow. e Senator, in discussing the rates on usas prod- 
ucts, doubtless has in mind a difference in export rates and domestic 
rates. I do not believe the Senator would state what is absolutely 
untrue if he had the information, but he has not accurate information 
in regard to the matter he is discussing. There is a difference between 
the rate from Kansas to New York if the product is to be exported 
and the rate from Kansas to New York if the product is to be consumed 
in New_York. 

Mr. ELKINS. Did I not say the rt rate? 

Mr. Bristow. The Senator said the export rate. There is a differ- 
ence in the rate for export from Kansas City to.Galveston and the 
rate from Kansas City to Galveston for local consumption, but I do not 
believe that there is an export rate on any product of Kansas that 15 
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lower than an intermediate rate on that same product from any other 
intermediate point, and I ö Senator to produce it, and if he 
does I will unhesitatingly state t it ought not exist. 

The Senator from West Virginia repeated that statement to- 
day, but he has not presented a single illustration citing the 
places, the distances, and the rates. 

Mr. ELKINS. I am sorry the Senator has taken so much 
of the time of the Senator from Utah to read all that he has 
read from the CONGRESSIONAL RECORD. The Senator admits 
now that the export rate is less and that they do ship grain 
from Kansas to New York for export to Europe at a less rate 
than to intermediate points. That ends the controversy. I 
will get the names of intermediate points when I can; just now 
I have to listen to the Senator from Kansas. Of course I am 
delighted to do it, and I stay here most of the time to hear him. 
He is charming, entertaining, and instructive. While I am 
here it is impossible for me to be over in the Interstate Com- 
meree Commission getting facts; but I will get them. I am 
sorry the Senator took up so much time in the reading. Why 
did he not get to the export rates at once? Why take up so 
much of the time of the Senate when other Senators want to 
be heard? I want to make a speech. I have yet had nothing 
to say on the long-and-short-haul question. 

Mr. BRISTOW. Does the Senator contend now that there is 
a higher rate to intermediate points on export business than 
there is from Kansas to the port of export? 

Mr. ELKINS. I say, Mr. President, on the domestic rate—— 

Mr. BRISTOW. We are not talking about domestic rates; 
we are talking about export rates. As the Senator stated the 
other day, and as I state now] 

Mr. ELKINS. The Senator denied it, as I understand. 

Mr. BRISTOW. I denied it? 

Mr. ELKINS. That it was less on export rates. 

Mr. BRISTOW. I did not deny it the other day, and I do 
not deny it now. I have never denied it, and the Senator did 
not so understand. 

Mr. ELKINS. Then we have no difference, and I shake 
hands with the Senator across the bloody chasm. [Laughter.] 

Mr. SMOOT. Mr. President, I want the railroads of the 
country to be prosperous; I want them to have remunerative 
rates, and I want the rates so high that they can keep their 
roads in perfect condition; I want them so remunerative that 
the stockholders shall be glad that they are owners in them. I 
contend that the present through rate on transcontinental 
freight more than does this. I have a statement showing the 
increase in gross earnings over the previous years of railroads 
generally engaged in transcontinental traffic for the calendar 
year ending December 31, 1909. It is a remarkable showing in 
spite of the much-vaunted competition by water, which the 
railroads loudly claim forces them to keep their transconti- 
nental rates down, and which is as strenuously pleaded as an 
‘excuse for keeping the Utah rates up. I want Senators to 
know of this wonderful increase in the gross earnings of the 
roads interested in carrying transcontinental business, 

The Southern Pacific Railroad Company shows an increase 
of $10,035,464; the Union Pacific system $8,201,195 in one year, 
and that in the year 1909; the Denver and Rio Grande $2,868,- 
108: the San Pedro, Los Angeles and Salt Lake Railroad 

„145,752. 
athe figures for the other transcontinental railroads not 
operating through Utah, but handling transcontinental freight, 
are as follows: The Atchison, Topeka and Santa Fe, $10,839,- 
803: the Great Northern, $7,057,279; the Northern Pacific, 
$5,590,034; the Chicago, Milwaukee and St. Paul, $3,200,467; 
the Canadian Pacific, $14,315,841, 

This showing must convince every Senator that if the rail- 
roads allow all we ask they would then have more than 
enough to pay a reasonable profit. In view of the increase of 
that business in any one of the railroads mentioned, if all that 
we have asked by this amendment were taken into considera- 
tion, they could afford whatever loss there might be on account 
of reduced rates to intermediate points, every one of them or 
any one of them, and never feel it, so far as affecting their 
legitimate profits. Therefore I insist that the demand we make 
is reasonable and just. 

Is this increase in traffic continuing? Are the railroads from 
July 1, 1909, to January 31, 1910, doing a greater business than 
they did the corresponding seven months of the year preceding? 
Let me show by a table I have here that the earnings of the 
railroads from July 1, 1909, to January 31, 1910, or for a period 
of seven months, have continued to increase. The Atchison, 
Topeka and Santa Fe Railroad has an increase over the same 
seven months of a year ago of $6,078,261; the Chicago, Burling- 
ton and Quincy, $4,935,836; the Chicago and Northwestern, 
$4,148,349; the Chicago, Milwaukee and St. Paul, $1,349,459; 
the Chicago, Rock Island and Pacific, $2,919,147. Take the Den- 


ver and Rio Grande; their increase was $1,505,507, more than 
all that the intermountain country asks in this amendment. 
If every dollar asked for by this amendment came out of the 
earnings of that one small road, the increase alone would pay 
it, and more than pay it. The increase in the earnings of the 
Union Pacific during that period was $6,172,708. 

Mr. President, I ask that I may be allowed to print the entire 
table in the Rrecorp without reading. 

The PRESIDENT pro tempore. The Chair hears no objection. 

The table referred to is as follows: 

Railway earnings July 1, 1909, to January 31, 1910—seren months. 


Gross. 
Name of road. Increase. 
1910. 1909. 
9,836 | Atchison, Topeka and Santa Fe- $60,696, $54,618,414 | $5,078,261 
9,020 | Chicago, Burlington and Quincy_| 52,346,420 47,410,554 4,935,838 
7,637 | Chicago and Northwestern. 44,138,217 39,989,863 4,148,349 
7,511 38,166,256 86,816,797 1,349,459 
1,555 
— — 5.181,53 5,181,564 
7,398 87,411,152 | 84,492,005 | 2,919,147 
837 — — 1,465,038 „127, 088 38,009 
2,541 14,093,731 12, 528,224 1,565,507 
7,129 $8,961,351 | 33,535,541 | 5,425,810 
ooa — 44,665,300 41,792,565 2,872,741 
4,432, 921 4,082,025 350,895 
6,060 56,234,939 47,845,505 8,389,434 
6,394 53,316,349 47,143,641 6,172,708 


Mr. SMOOT. There is another strange thing, Mr. President. 
Before the year 1906, when the law was passed forbidding re- 
bates by railroads to corporations and individuals, all of the 
railroads were giving rebates to almost every shipper in this 
country. I notice in the testimony in a case before the Inter- 
state Commerce Commission that Mr. Munroe, of the Union 
Pacific Railroad Company, estimated the average rebate for 
Utah business on westbound traffic from the Missouri River 
and the East to equal from 10 to 15 per cent, and during a 
rate war as high as 60 per cent. Mr. S. H. Babcock, one of the 
brightest traffic men in all the western country, testified that it 
was from a few dollars per car to 60 per cent or more of the 
gross rates. Mr. S. H. Love estimated the general average at 
22 or 23 per cent. 

Mr. President, who gets this rebate now? Formerly the ship- 
pers got the 22 to 23 per cent. but now the railroads get every 
dollar of it. When this 22 or 23 per cent was given to the rail- 
roads through the prevention of rebates, we thought perhaps 
we would get lower rates; but not a rate has been lowered. 

That is not all. I notice in that same case this statement: 

A certain traffic manager, having control of both the freight and 
passenger traffic of his line, was once asked by another what jurisdic- 

on or interest he exercised in the passenger affairs of his road, and to 
which he lied: “I use the passenger end to buy freight ess 
with,” and questioner admitted that his own attitude was similar. 

Mr. President, that practice has also been done away with. 
They are not now giving free transportation from ocean to ocean 
to every shipper to secure freight business. That is all a thing 
of the past. The roads all have the same rates. They are not 
giving free transportation and are not giving the shippers the 
benefit of the rebates formerly given them. Instead of going to 
the shippers who use the railroads, that amount of money now 
goes into the net earnings of the railroads of this country—a 
splendid gift to the railroads by an act of Congress intended to 
help the dear public. . 

What about local rates? I took the pains to go into this 
question to some extent, thinking perhaps that we would not 
find the discrimination in our local rates that we do in our 
transcontinental rates; but I found that we were suffering even 
a greater discrimination. Take ten staple articles, selected at 
random, and what do I find? Compare the rate for distribution 
in a radius of 200 miles from Salt Lake City, and compare that 
with the 200-mile radius at Denver, Kansas City, St. Paul, or 
St. Louis, and what do you find? The Salt Lake rate is $15.60 
per ton; the Denver rate, $9.75 per ton; the Kansas City rate, 
$5.20 per ton; the St. Paul rate, $5.10 per ton; and the St. Louis 
reto KEIO per ton. Think of the difference, $4.10 as aguinst 

5.60! 

15 — President, I am not pleading for lower rates if it in 
any way would hurt the business of the railroads, but I am 
as positive as I live that if the railroads granted all that was 
asked it would not in any way, shape, or form materially affect 
those interests or affect the business of this country. 

I do not ask you as Democrats or Republicans or insurgents 
to vote for the amendment offered by the Senator from Mon- 
tana, but I ask you as Senators believing in justice, honesty, 
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a fair deal, and commercial freedom to relieve us from this 
unjust and intolerable condition, to save us from commercial 
destruction, to allow us the advantages nature has given us, 
and if we want to make our own goods for our own people to 
be able to do so without a special permit from any railroad 
company. 

Mr. President, I had gathered together a great many figures 
and facts before ever I took my present position, and they con- 
vinced me beyond a doubt that the request made by the people 
of the intermountain country was just, and I now plead, Sen- 
ators, that we be given relief. The House has passed a long- 
and-short-haul clause with an overwhelming majority, and I 
promise now, as a friend of the railroads, as a business man, 
and knowing what I say, that if the Dixon amendment is 
passed it will not hurt the railroad interests, the commercial 
interests, or the business interests of this country, and busi- 
ness will go on as if nothing had ever happened. 

It is too late, Mr. President, to extend an invitation to us 
to leave the intermountain country. It is too late for even 
such an intimation, for I know that the time will come when 
that part of this country will be looked to for food and for 
assistance in a thousand ways by other sections of our country, 
and I want to be one who will be there at that time to grant 
it, for the intermountain States have as loyal and patriotic 
people as live in this country, and they are interested in sus- 
taining the honor and the integrity of our country. 

This is not a political question, and it should not be a sec- 
tional question. It is a moral question, one of right and jus- 
tice, and upon that ground I ask the vote of the Senate of the 
United States in support of the amendment offered by the 
Senator from Montana. 

Mr. NIXON. Mr. President, as the hour is late I do not 
intend to take up the time of the Senate for more than a few 
moments, but I want to raise my voice also in behalf of the 
amendment known as the Dixon amendment. Much has been 
said here in reference to the justice of the question under dis- 
cussion. The speeches made by the Senator from Montana 
[Mr. Drxon], the Senator from Utah [Mr. Smoor], the Senator 
from Kansas [Mr. Bristow], and other Senators, I think, in 
a most argumentative way have covered the vital points of 
this question which has been before our country for a great 
many years. 

While the State of Kansas, the State of Montana, and the 
State of Utah, as well as other States in the country, have suf- 
fered from the injustice placed upon them by the different rail- 
road companies, I believe I can in truth state that the State 
which I in part represent in this body has suffered from 
the discriminations, either imposed by the railroad companies 
or by the different sections, as some seem to think, perhaps 
more than any other State in this Union. 

For instance, in illustration, I will state that the rates for all 
the Nevada points are based on the through rate to Sacramento, 
Cal., which lies on the Sacramento River, claiming that is water 
transportation, and then we have to pay the local rate back 
on all first-class commodities to our several different Nevada 
points. For instance, to the town where I live, Reno, we 
will say on goods from Chicago to Sacramento, upon which 
the through rate is 80 cents per hundred, the local rate back 
is $1.29. In other words, for a distance of 154 miles we have to 
pay nearly twice as much as the rate from Chicago through to 
San Francisco. This rate is the same or perhaps a little higher 
than it was when the railroad was originally built, when the 
only competitors that the railroad companies had were the ox 
teams, 

The Spokane case has been cited, as has the Salt Lake City 
case. These cases have been taken up by those communities 
and are now before the Interstate Commerce Commission. The 
State of Nevada has a very able railway commission, and feel- 
ing it would give this question more standing the railroad com- 
mission took up a case which is known as the Reno case, and 
they submitted it to the Interstate Commerce Commission. The 
chairman of the railway commission of Nevada is a very able 
man. He worked upon this case for several years, and he filed 
a very able brief in the matter. I do not think there is any- 
thing I could say here that would bring out any new features 
that have not been covered by the Senators who have already 
spoken in favor of this amendment. 

Mr. DIXON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Montana? 

Mr. NIXON. Certainly. 

Mr. DIXON. How long has it been since the city of Reno 
first began its proceedings to get some relief? 

Mr. NIXON. While I am not positive in regard to the date, 
I should say it is about three years. 


Mr. DIXON. And no opinion has yet been had? 

Mr. NIXON. No opinion has as yet been rendered; but we 
hope to have one some time this summer. 

Mr. DIXON, How much has it cost the town of Reno to 
institute these proceedings and to carry them up to this point? 

Mr. NIXON. I should say that the citizens of Reno have con- 
tributed to the extent of about five or six thousand dollars. 
Then in addition to that we have utilized our railway com- 
mission. 

Mr. DIXON. As the attorneys? 

Mr. NIXON. As the attorneys in the case. The chairman 
of this board, the Hon. H. F. Bartine, is a leading attorney in 
the State of Nevada. He was formerly,a Representative in 
Congress. In that way we have been saved a great deal of ex- 
pense that otherwise would have largely fallen upon the citi- 
zens themselves, 

Mr. DIXON. What do I understand the Senator to say is 
the through rate from New York to San Francisco? 

Mr. NIXON. The usual rate, we will say, is 85 cents. 

Mr. DIXON. For a 3,000-mile haul? 

Mr. NIXON, Yes, sir; and the local rate back from Sacra- 
mento is $1.29 on that same shipment. 

Mr. DIXON. For how many miles? 

Mr. NIXON. One hundred and fifty-four miles. 

Mr. DIXON. One dollar and twenty-nine cents for 154 
miles, as against 80 cents for 3,000 miles. 

Mr. NIXON. Three thousand miles. 

Mr. DIXON. Over the same route, on the same railroad, in 
the same direction. 

Mr. NIXON. And, I might add, carried by the same train, 
with the same conductors and the same engine and the same en- 
gineer, and without even going through to Sacramento. 

Mr. DIXON. It then costs you about three times the amount 
to cut a car out of the train at Reno as it does to carry it to 
the coast? 

Mr. NIXON. Very true. That is about the case. 

As the Nevada commission has filed before the Interstate 
Commerce Commission in this case a brief which is a yery able 
argument, I ask unanimous consent to introduce it as a part of 
my remarks. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Nevada? The Chair hears none. 

The brief is as follows: 

BEFORE THE INTERSTATE COMMERCE COMMISSION. 

Railroad Commission of Nevada, petitioner, v. The Southern Pacific 
poke ws The Nevada and California Railway Company, Union 
Pacific Railroad Company, Chicago and Northwestern Railway Com- 

ny, Lake Shore and Michigan Southern Railway Company, and the 

‘ew York Central and Hudson River Railway Company, endants. 

STATUS OF THE CASE. 

834% gy ce is brought under the provisions of section 21 of the 
so-called railroad commission law of this State. Certain residents, busi- 
ness men and firms of the city of Reno, in the State of Nevada, having 
filed with the railroad commission of Nevada a complaint in writing 
setting forth that the charges upon west-bound freight over the lines 
of the Southern Pacific Company and the Nevada and California Rail- 
way Company destined for Nevada points were unreasonable, unjust, 
and discriminatory, and also that the rates chai by said railroad 
companies from said city of Reno to other Neva points were such 
that, taken in conjunction with the west-bound rates referred to, it was 
impossible for said city of Reno to distribute goods in Nevada territory 
in competition with Pacifice coast distributing points, the sald railroad 
commission of Nevada duly notified said railroad companies that the 
matter would be invest ed on the 25th of May, 1908, and invited 
them to apa In the investigation. This the rallroad com es 

0 


declined do upon the alleged ground that the rates to be investigated 
were 8 and not within the jurisdiction of the Nevada railroad 
commission. 

The investigation was on said May 25, 1908, and continued 
until June 6 following. ‘Thereafter, the said railroad commission of 
Nevada duly notified said railroad companies of the conclusions which 
it had reached, and requested certain reductions in rates. ‘The railroad 
companies paid no attention to this request. and a little later the rail- 
road commission of Nevada, the petitioner herein, filed with the Inter- 
state Commerce Commission the original petition or complaint in this 
proceeding. The answers of the defendants having been duly filed, a 
formal hearing and taking of testimony was had at Reno, Nev., before 
Mr. Examiner Lyon, on March 29, 30, and 31, 1909. Prior to said hear- 
ing, petitioner, by leave of the Interstate Commerce Commission, had 
filed a supplemental 3 setting forth all the rates complained of, 
to which the original defendants had duly answered. The associated 
jobbers of Los Angeles and the traffic bureau of San Francisco had also 
apeared in the action as interveners, on the side of the defendants, and 
in opposition to the demands of petitioner. Su uent to the hearing, 
petitioner was directed to file a brief on the qoa on of whether other 
railroads forming eastern connections of the uthern Pacific Company 
should be brought in as additional defendants. This was done, and the 
original defendants filed a brief in answer. Still later, by leave of the 
Interstate Commerce Commission, petitioner filed an amended petition, 
bringing in as new defendants the Union Pacific Railroad Company, 
Chicago and Northwestern Railway Company, Lake Shore and Michigan 
Southern Railway Company, and the New York Central and Hudson 
River Railroad Company. 

The Union Pacific Railroad Company filed an answer which, in sub- 
stance, is same as that of the Southern Pacific Company, and the 
Chicago and Northwestern Railway Company for its answer adopted 
that of the Union Pacific. The other new defendants made no answer 
or appearance In the cause. The answers of the Union Pacific Railroad 
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and the Chicago and Northwestern prone i show no interest In the 
subject-matter of the controversy, although the amended petition specif- 
ically asked that they be 1 to do so, They were represented at 
the final hearing by . F. C. Dillard, but no testimony was offered on 
their behalf, nor was any attempt made to show that they had any in- 
terest to be affected by the proceedin; The answer of the Southern 
Pacific Company to the amended tion shows that the company 
named has saan red full control of the Nevada and California Railway 
Company, which practically eliminates the last-named company from 
separate consideration in the case. 

On October 25 and 26, 1909, the cause came on for final hearing. 
Some additional testimony was introduced, and it was stipulated that 
the testimony given in the Salt Lake case should be considered as testi- 
mony in this one as far as it might be applicable. Specifically, it was 
agreed that the testimony of Witnesses Luce, Spence, and Jones, given 
at Salt Lake, should be deemed evidence in this case. After oral — 
ment by H. F. Bartine, on behalf of petitioner, and C. W. Durbrow, for 
defendants, the cause was finally submitted, and time allowances were 
made to the respective counsel in which to file briefs. 

I. 

A cursory reading of the petition, including the prayer, makes it per- 
fectly clear that the vamen of the complaint is the so-called back- 
haul charge“ imposed by the final er, the Southern Pacific Com- 

any; that is, in addition to the joint rate from the East, to which all 
he carriers agree and in which they all have a share, the final carrier 
imposes an additional charge for its own sole use and benefit, which 
— is the rate from Sacramento back to the Nevada point of desti- 
nation. 
II. 


NOT A JOINT RATE. 


There being neither agreement nor division with any connecting road, 
while the charge on freight from sr tog to Reno might technically be 
termed a through rate,“ it certainly is not a “joint rate.“ Clear! 
no order could be made respecting this back-haul charge against a roa 
which bas entered into no agreement concerning it and which has no 
share in the charge. The new defendants, which clei by answer to 
justify this charge upon the ground that conditions at the coast ter- 
minals and at interior gry are different, simply make an argument in 
favor of the position of the final carrier, and as an argument it should 
carry no more weig!:t than a similar contention made by one who is not 
a carrier at all. fact, because the “ ment rests upon a 
purely selfish motive, in this, that the connecting carrier making it 
may desire to apply the same method to its own line and to have a 
decision of the commission upon which it may rely as a precedent. 

With respect to this charge complained of, the Southern Pacific Com- 
pany must necessarily make its own case and furnish its own evidence. 

he burden is upon that compen. to do so. It is a settled rule, both 
before the Interstate Commerce Commission and the courts, that where 
a charge for a shorter haul is greater than for a longer haul, the shorter 
being included within the longer, the burden is upon the carrier to 
justify the charge. In this case, if the testimony of the defendant 
satisfactorily shows that the difference in conditions justifies the charge 
complained of. the Interstate Commerce Commission should so find. 

If the showing does not amount to a justification, the decision shoald 
be for the complainant, either to the extent of eliminating the back-kaul 
charge in toto or the reduction of that charge to such a rate as the 
evidence shows to be just and reasonable. 


III. 
THE DEMAND IS, IN EFFECT, FOR TERMINAL RATES. 


The eliminating of the“ back-haul charge” would be equivalent to 
granting terminal rates to Reno and other Nevada points, and this is 
he specific demand made by complainant. The averment is that the 
charge from Chicago to Reno is the charge from Chicago to Sacramento 
jus the local charge from Sacramento back to Reno. Obviously, if the 
ocal back is taken off it will leave the rates to the Nevada ints 
named just the same as to Sacramento. In other words, the Neyada 

ints will bave full terminal rates, and this is what is asked for in 
he petition. Outside of this main question everything contained in the 
petition is merely matter of inducement, or is pleaded in anticipation 
of stereotyped defenses, which latter, it may be conceded, was not 
necessary, and might be considered harmless surplusage. 


IV. 
DEFENDANTS CLAIM THAT THERE IS NO BACK-HAUL CHARGE. 


The defendants claim that there is no such thing as a “ back-haul 
charge for a service not actually rendered, but that, in fixing rates for 
Nevada points, Sacramento, the nearest coast terminal, is taken as a 
basing point, and that Nevada charges are 1 made up by addin, 
to the charge to the basing point the amount of the local rate from tha 
point to the Nevada destination. This is nothing more or less than a 
play upon words. It does not in any way change the palpable fact that 

he charge for the shorter distance is very much greater than the charge 
for the longer distance. No matter how they define it or to what tech- 
nical quibbles they resort, the burden is cast upon them to prove tbat 
the higher charge for the shorter haul is justified by the conditions 
which exist. This, in our Judgment, the defendants have failed to do. 
So far from it, the proof is overwhelmin against them. An examina- 
tion of the testimony shows this to a mathematical certainty. 


V. 
THE TESTIMONY AS TO RATES. 


It is not age veer! f for us in this brief to go 1 N at length into the 
actual charges to Nevada points compared with the ch: to Sacra- 
mento, and the resulting mination against the said Nevada points. 
The actual ones and discriminations, showing the disadvantage 
under which the Nevada points labor, are most admirably and compre- 
hensively set forth in the exhibits prepared and presented by Witness 
McCune. Besides, the original defendant, the Southern Pacific Com- 
pany, does not deny that the rates complained of are the rates actually 

orce. Neither is it denied that the application of these rates 
gives the coast terminals control of the Nevada commercial 
field an laces Reno, Winnemucca, Elko, and other Nevada points at a 
marked n It is sufficient to here that the examples 
given in the petition fairly illustrate the situation with reference to 
most of the commodities from the great trade centers of the East des- 
tined for Nevada points. There are, however, some exceptions to this 
general rule, of which the following is an approximately complete list: 


Apples. 
‘Antomoblles, passenger and freight, and extra parts, 
Bananas. 


Beer, in wood. 


virtuall 


Bones. 
vom corn. sleigh d other licht 
uggles, carri e wagonett and other passenger 
vehicle ages, ichs, gonettes, 8 
Butter, butterine, oleomargarine, eggs, cheese, and dressed poultry. 
Cars, street. 
Barley, corn, rye, oats, and maa C. L. and L. C. L. 
Bran and shorts, C. L. and L. C. L. 
Brewer's grits, brewer's meal, corn meal, corn chop or chop feed, 
chopped corn, cracked corn, and hominy. 
uckwheat, C. L. and L. C. L. 
Tamh C. and L. C. L. 


Fertilizers, N. O. 8. 
Fee goods, 

ouseho C. L. and L. C. 
Live stock.” saa 
Machinery, mining. 
Mineral-water bottles, returning. 
Oil cake and oil-cake meal. 
Onions. 
Onion sets, L. C. L. 
Packing-house products, 
Pineapples. 


„ in which case rates are named in 
ediate terminal rates are named from 
points east of Chicago.] 


These commodities are delivered In Reno at terminal rates, and of 
course, with respect to all such freight Reno can compete in Nevada 
with the coast terminals. Consequently they can be sold to the Nevada 
consumers as cheaply as to those residing in California. To these 
charges we have no pompas to make, but ask that the entire list of 
classes and commodities from eastern points to Nevada points be placed 
515 thi ont . ot ire t that th f thi 

n s connection s proper to say tha e purpose of this pro- 
ceeding is to obtain lower rates for the Nevada consumer, but this oe 
only be accomplished by according lower rates to the jobber as well as 
to the consumer who receives his goods direct, without the intervention 
of the local merchant. 1 


AS TO WATER COMPETITION, 


In justification of the charges complained of the defendants contend 
that the rates to the coast terminals are not commercially remunera- 
tive; that they are rates forced down by water competition, and that it 
would not be fair to compel the road to establish the same rates at 
interior points where no water competition exists. In effect, the rail- 
roads enter a plea of confession and avoidance—or attemp avoid- 
ance. Let us consider this plea somewhat in detail. 

First, it is too general, because there is an almost total absence of 
specifications. We are told that there are 250,000 or 300,000 tons of 
freight brought annually to the Pacific coast from the Atlantic sea- 
board, and at this constitutes a substantial competition affecting 
rates; but no attempt is made to demonstrate along mathematical lines 
the extent to which such a competition, if actually existing, would 
naturally affect the rates. We are simply treated to the loose gen- 
erality that, there being such a water tonnage, it necessarily results in 
a competition which forces the railroads to adopt the present terminal 
rates. Such a generality standin y itself proves almost or quite 
nothing, and tbe burden is upon the defendants to make proof that is 
reasonably conclusive. It is not enough simply to present evidence 
which raises a doubt and leaves the whole question open to conjecture. 

Moreover, in making this plea the railroad company does not at- 
tempt to show how much the coast terminal rates short of being 
fairly remunerative. There is simply a bald statement that the rates 
are too low—that they are for down by water competition—and 
that if there were no such competition they would charge higher rates. 
Such testimony is wholly inconclusive and unsatisfactory. ft literally 
proves nothing with reference to the issues in this ease. The railroads 
are in fon of detailed data 99 by very close .approxima- 
tion the cost of transportation to the coast terminals, and of course the 
accounts will show exactly what the receipts are upon that traffic. 
These two items show at a glance what the difference is between the 
cost of transportation and the amount realized by the companies. If 
the receipts are only a bare margin above cost, it is an easy matter for 
ae Soppan to preve it, and we may be sure that they would be 

uick to do s0. 

s In this connection it may be brought to the attention of the com- 
mission that, even penen as it is, the contention based upon alleged 
water competition not fairly made. No matter what road is in- 
volved in a proceeding of this kind, it invariably offers evidence of the 
entire mass of freight which is brought to the coast as if it all entered 
into competition with the tonnage of that particular road. In the 
Spokane case, for example, the same evidence was offered with reference 
to the water tonnage as the Southern Pacifie has presented in this case, 
although the termini of the roads involved are many hundreds of miles 
apart. The obvious fact is that the water tonnage competes with the 
entire tonnage carried by all the transcontinental lines. Two hun- 
dred and fifty thousand tons of freight by water would be a very sub- 


stantial competitive factor if pitted directly against the freight car- 
ried by the Southern Pacific Company alone to the coast terminals, 
But if we take the tonnage of al! the transcontinental lines to Pacific 


coast territory and find it to be nearly or quite 3,000,000 tons, it 
makes the alleged quarter of a million tons brought in by ships look 
very small and insignificant. vn ; 


WATER COMPETITION AT TERMINALS DOES NOT JUSTIFY UNREASONABLE 
RATES ELSEWHERE. 

It may be conceded that as a purely technical 88 the existence of 
a very amount of water competition at the coast terminals creates 
such a difference between conditions there and at interior points that 
lower charges at the terminals and higher charges at the interior points 
do not in and of themselves constitute a violation of sections 3 and 4 of the 
interstate commerce act, thus making them unlawful per se. But neither 
does it follow that a water carriage amounting to but a very small fraction 
of the railroad tonnage will fir the railroads in char; as much 
as they please at interior points. No matter how low the rges are 
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at the terminals, interior points should not be charged anything more 
than just and reasonable rates. A railroad has no right to overcharge 
the interior in order to make up for lack of profits at the terminals. 
The theory of the Southern Pacific Company is that it has a right to 
make up for lack of profits on through business by overcharging at in- 
terior points. See testimony of General Freight Agent Luce at Salt 
Lake, pages 705, 796, specifically, and a few of the preceding pages lead- 
ing up to the matter contained in the two pages named. ere, Witness 
Luce, with refreshing frankness, admits that if his company does not 

t fair profits at the terminals, it must get the money somewhere else. 

hat is to say, other communities must make good the lack of profits 
at the terminals, 51 


SAVINGS ON SHORTER HAUL. 


Again, the plea of water competition is a narrow one, and incomplete 
in that it endeavors to rest the question of just rates to interior points 
upon the sole fact of water competition at the terminals. The enormous 
saving effected by the shortening of the haul is given no weight what- 
ever. To illustrate: When goods from the East are left at Reno, in- 
stead of being hauled over the mountains to Sacramento the railroad 
saves the expense of 154 miles of mountain haulage, equivalent to about 
446 miles on level ground. If the haul is to San Francisco, the saving 
is of 90 miles more of level haul, or about 534 in all. When the goods 
are delivered at Winnemucca, as compared with Sacramento, the saving 
in cost of transportation to the railroad is 175 miles plus 446, making 
619. When the goods are stopped at Elko the saving is 446 plus 314, 
or 758 miles in all. The distance from Ogden to Elko is only 227 miles, 
with the grades much lighter and easier than those between Reno and 
Sacramento. Hence when goods are delivered at Elko instead of being 
carried on to Sacramento, the railroad saves 75 per cent of the entire 
cost of carriage to the last-named point. If the goods are delivered at 
Winnemucca, the saving is about 62 per cent of the cost of carriage 
from Ogden to Sacramento. If the goods are left off at Reno, the sav- 
ing to the railroads is 446 miles, or a trifie less than 45 per cent. 

These percentages of saving in cost of ee e are computed 

n the basis of Mr. Luce's 3 to the effect that the 154 miles 
of mountain grades between Sacramento and Reno are equivalent to 446 
miles on a level. But the country between Reno and Ogden is not a 
dead level, although it is comparatively level. And the grade is some- 
what lighter from Reno west over the mountains than from Sacramento 


east. 

Suppose, then, that we take Commissioner Shaughnessy's carefully 
prepared statement and figure on that basis. After a close calculation 
of the freight tonnage moving from Ogden to Sparks, the number of 
trains, cars, and locomotives used in carrying it, and comparing the 
movement with that west of Sparks to Sacramento, including the extra 
fuel, slower time, and everything connected with the latter, Mr. Shaugh- 
nessy, a thoroughly practical railroad man of long experience and 
wholly disinterested, reached the conclusion that the haul from Sparks 
8 to 8 costs at least twice as much per mile as from Ogden 

o Sparks. 

2 this basis the distance between Reno and Sacramento may be 
considered 308 miles against 542 between Reno and Ogden. Hen 
when the goods are left at Reno the company saves in effect a ns 
308 miles equal to 35 per cent of the haul from Ogden to Sacramento. 
A saving in expense of 35 per cent and an increase of from 50 to 100 
per cent in the revenue. t Winnemucca upon this basis the saving 
would be 308 miles plus 175, the distance east from Reno to Winne- 
mucca, a total of 483 miles, or 57 per cent of the entire haul from Orden 
to Sacramento. If the goods are delivered at Elko, upon the same basis 
of computation the saving to the railroad is approximately 73 per cent 
of the distance between Ogden and Sacramento. 

By either method of calculation it is plain that the railroad effects a 
saving on goods dropped off in Nevada of from 35 per cent to nearly 
the entire distance between Ogden and Sacramento, It is equally plain 
that these savings are wholly ignored in the plea of water com tion. 
There is such competition at the coast terminals (so it is said). and. 
therefore. at interior points the railroad charges “ all that the traffic will 
bear.” Or, as Mr. Luce rather less bluntly puts it, any charge at the 
interior point is a fair and reasonable charge if the freight moves freely 
at such charge. IX. 


EXCESSIVE CHARACTER OF CHARGES. 

The result is that, not content with charging upon the shorter haul 
to Nevada points the same rates as to Sacramento, the charges for the 
shorter haul are very much higher, being in most cases the rate to Sac- 
ramento plus a local charge back into Nevada, which local is very much 
higher in proportion to distance than the through rate. As a concrete 
{illustration we may take the case of first-class freight. The rate from 
Cago to Sacramento is $3, to Reno $4.29, the extra $1.29 being the 
local back from Sacramento to Reno. This $1.29 is 43 per cent of the 
charge from Chicago to Sacramento, a distance of something like 2,000 
miles and including the extraordinary heavy grade over the Sierra 
Nevada Mountains. At Elko the back-haul charge is 81.723. or more 
than 57 per cent of the entire charge from Chicago to Sacramento, while 
the distance the goods are actually hauled by the Southern Pacific Com- 
pany is only 227 miles. And this rate is a blanket rate from Moline, 
near Winnemucca, all the way back to Cecil Junction, 1 mile west of 

en. (See Luce's testimony at Reno, B 207, et nog Me 

When we get to Ogden the rate from San Francisco ps at once to 
$1.54. This is admitted by the Southern Pacific Company to be a 
remunerative rate, in the sense that it more than pays the expense of 
haulage. (See Luce's testimony at Reno, p. 304.) 

In view of the fact that the main bulk of the company’s eastbound 
freight = right through to Ogden, we must conclude that the rate 
charged is fairly remunerative in a commercial sense. It is not reason- 
able to believe that a great railroad, costing, as it is claimed, more than 
$200,000,000, is carrying so large a portion of its freight at rates that 
only a little more than cover the cost of carriage. 

X 
WHENCE COMES THE RAILROADS’ PROFITS? 

The $1.54 is a competitive rate. So is the regular 1 4 a rate from 
the East to the coast terininals. The through freight both ways must 
constitute, at the very least, one-half of the carn pay fe whole business— 
probably considerably more. If this is carri at just a trifle more 
than the cost of hauling, the query at once arises whence come the com- 
pany's profits, which for megar ending June 30, 1908, amounted to 6 
per cent on common stock and 7 per cent on preferred, with $20,000,000 
carried to surplus? If, on the other hand, these rates are fairly and 
reasonably remunerative, what is to be said of the arbitrary additions 
of from 50 to 100 per cent to those rates at Nevada points where the 
‘company saves from 35 to nearly 100 a cent in the expense of trans- 
portation by not rendering the service 


SSS ———— a ssn — ness sss sms 


It is admitted by Witness Luce that the 
business of the road. (See testimony at Sa 
If one half of the business fails to pa 
and the whole business is fairly profitable, it follows SE the most inex- 
orable rule of logic that the other half must pay more than its just pro- 
rtion. This can not be defended either in law or morals. If rates are 
owered at particular points to meet competition there, the natural 
effect must be to cut down the average 8 of profits. Sup 
for example, that there were no competition at the terminals, that the 
terminal business were one-half of the whole, und that the net profits 
were 6 per cent. e again, that competition should suddenly 
spring up at the terminals, forcing reductions in rates there which would 
cut down the profits on that part of the business to 3 per cent. This 
would reduce the general average of profits upon the whole business to 
4 per cent. Will it be seriously argued that the road would have a 
rigħt to raise the rates where there was no competition to figures that 
would maintain the general average of profits at 6 per cent? Such a 
contention, we are sure, would never receive the approval of this com- 
mission or of any court. xi 


COST OF ROAD WEST OF RENO. 


Again, it is both proved and admitted that the portion of the Central 
Pacific road between Reno and Sacramento was by far the most costly 
in its original construction, and it is now in its maintenance, of any 

art of the Southern Pacific Company's main line. There are the 
eavy mountain cuts, fills, tunnels, culverts, and bridges, together with 
the miles of snowsheds, costing for maintenance alone for the year 
1908 about $9,000 a mile. It is conservative to 1 4 that in its first 
cost and present maintenance this piece of road has been, and Is, 
three or four times as expensive per mile as the panara average of the 
line between Reno and Ogden, including the Lucin cut-off. ( testi- 
mony of Witness Nicholas, pp. 37—39.) It will be noted also tbat the 
Nicholas estimates do not include the cost of 5 snowsheds, 
estimated in the recent California hearing by Witness tt at $50,000 
per mile. This psy oad of the line is not used at all in the haulage of 
westbound freight for delivery at Reno and points east of that city 
within the State of Nevada. The westbound freight delivered directly 
in Nevada does not add a fraction of a cent to the cost of maintaining 
that portion of the road. On the other hand, where freight is actually 
hauled to the coast terminals and afterwards sent back to Nevada points 
in job or carload lots, it contributes by just so much to the wear and 
tear of the road and its equipment, and the company is subjected to the 
added expense of hauling the freight, not merely over the mountains to 
the coast terminals, but of doubling back over a still loftier and steeper 
grade. Nevertheless, the chai is the same as if this additional double 
haul really bad been made. o simply state this proposition Is to con- 
demn the practice in v e. The railroad officials may split hairs over 
forms of expression until their ind tate fen exhausted, but they can 


pronu come pon — 
e, p. 7 et seq. 
a just return for the service, 


never conyince any fair-minded and intelligent person that it is justifi- 
able for them to charge for a carload of freight hauled from Ogden to 
Elko, a distance of 227 miles, the same as if it had been hauled to 
Sacramento and then back to Elko, a distance of 936 miles, or four 
times the distance actually hauled, or, considering the mountain mile- 
age on a mountain basis as given by Mr. Luce and Mr. Shaughnessy, a 

stance of 1,400 or 1,500 miles, or more than six times the distance 
from Ogden to Elko. 

There is no conceivable competition by water or otherwise that can 
justify a railroad company in charging 57 cent more for a haul of 
227 miles than it does to a point 468 miles farther on in the same direc- 
tion on the same line, including tremendously heavy grades, where each 
mile is the equivalent of at least 2 average miles of the shorter haul. 
There must be some profit in the longer haul. Otherwise it would be 
illegal under the rulings of this commission and of the courts. It must 
be a substantial profit or the company would not be so anxious for the 
business; and, besides, if it is not fairly profitable, it is Impossible to 
account for the large net earnings of the company. But if there is any 

rofit at all in hauling goods to Sacramento, obviously the same 
aid down at Nevada at the same rates, and with a saving of from 35 to 
75 per cent in the cost of hauling, must yield an excessive profit. 

It may properly be suggested here that, according to Mr. Luce’s testi- 
mony (Exhibit 21), it cost, in 1908, $9,000 per mile to maintain 29 
miles of snowsheds—a total of $261,000—-while Mr. Seger's affidavit (p. 
43) shows that it only cost $413,486.36 for the maintenance of way 
entirely across the State of Nevada, a distance of about 450 miles. 

XII. 
ILLUSTRATION OF SAVINGS. 


It is not and will not be seriously contended that a railroad is justified 
in charging excessive rates at interior points, however small the net 
returns may be at the terminals. Such action would result in the double 
wrong of actually overcharging the interior P pda and at the same 
time giving the terminals an unconscionable Iminatory advantage 
in the distributing trade. 

In order to determine whether the rates to Nevada points are exces- 
sive, let us consider the gross freight earnings of the Central Pacific, 
its gross freight expenses, its cost of freight transportation, and its net 


ä Central Pacific Railroad, 1907. 
Gross freight earnings_.____-___..______---_---_. $20, 267, 063 


Gross freight expenses__——__-_--~--~--~----~~---~-~~--_--- 11, 075, 998 
Cost of fight ransportation—_......-________-_.___._ 8. 236, 699 
Net freight earning— c 9, 191, 089 


Now, let us suppose that this business were all westbound and all 
consigned to Reno and charged for at the present rates. We would 
then have the following figures: 


Gross freight earnings remain the same $20, 267, 068 
Gross freight expenses ͤͤũñéöß!1 8, 893, 154 
Cost of freight transportation. 4, 053, 

Net freight earnings» — 11, 363,914 


The freight expenses, it will be seen. are reduced $2,182,844 
in the er at transportation, and the net earnings are increased in 
like amount. ‘This is upon the basis of a 35 per cent saving as per Mr. 
Shaughnessy’s estimates. 

The figures are given 8 illustration of the vast saving which 
results to the company when ight is left off at Nevada points. Some 
errors may bave crept into the 5 but it is not believed that, 
if so, they will materially affect the conclusions reached. The figures 
for the year 1907 are u because they are the latest segregations ~ 
which we have in authentic form, being taken from the afidavit of 
C. B. Seger, Table 5. page 42, used in the case of The Southern Pacific 
Company v. H. F. Bartine et al., in the United States circuit court, 
whic! The res 


been filed as an exhibit in this case. 
for 1908 would not differ widely from those referred to here. This 
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saving anagement. 
They indulge in loose generalities upon the subject of water competi- 


is not given any weight at all by the railroad m 


tion at the inals, and rest their case right there. 
XIII. 
NO SUBSTANTIAL WATER COMPETITION AT SACRAMENTO. 

In so far as water competition is to be considered at all in this pro- 
ceeding, that at Sacramento is the essential thing, because all the 
charges complained of are the Sacramento rates plus the local charge 
back into Nevada. If the rate to Sacramento is one based on water 
competition, it is very material to know what that competition amounts 
to. It being incumbent upon the Southern Pacific Company to defend 
the lower e for the longer haul, that 8 should certainly be 

repared to show how mu Francisco by water 
1 ow much of that freight passes up 
the Sacramento River to the os Bcd Sacramento. 

At the heari before Examiner Lyon, strong efforts were made to 


draw out of itness Luce, general freight ut for the Southern 
Pacific Company, how much freight from the Atlantic sea reached 
Sacramento by water. A glance at his ony that upon this 


point his mind was a complete blank. (See testimony, p: 288, et seq. ; 
at Salt take p. 782.) If the general freight agent of the company, a 
man whose duty it is to consider every e stance and all the condi- 
tions which naturally affect freight rates, knows literally nothing as to 
the competitive freight which moves up the Sacramento River to the 
city of that name, it is self-evident that the rate to Sacramento is a 
purely arbitrary one, and that the rates from the East to Nevada points 
are arbitrary additions to the Sacramento rate. It is one arbitrary 
added to another arbitrary. 

Mr. Luce’s testimony in its entirety shows that In fixing the rates 
from the East into Nevada territory there is no attempt to figure out 
on business principles what the effect of the water competition is at 
the terminals, or what would be just and reasonable rates at interior 
points because of the shorter distance and saving in time and money at 
such points. The traffic moves, and that proves the rates to be just. 


XIV. 
DEFENDANTS’ EFFORTS TO MAGNIFY IMPORTANCE OF WATER COMPETITION. 


It can not have escaped the attention of the commission that the 
defendants have made a strenuous effort in this case to make a showing 
of increased water tonnage, as well as reduced rail tonnage to the 
terminals. The object of the first is to increase the water tonnage as 
a competitive factor. With reference to the second there is a double 
motive: First, to make the water tonnage appear more important by 
comparison; and, second, to reduce the quantity of freight which it is 
claimed is carried at less than fully remunerative rates. 

At the Spokane hearing it was made to appear that the total water 
tonnage for 1908, Including that of the Pacific Mail, would approximate 
815,000 tons, of which 250,000 tons was assigned to the Hawalian line. 
At the first hearing of this ease in March, Mr. Eisfeldt, an employee of 
the custom-house at San Francisco, ve testimony taken m the 
records of the custom-house, showing that the total steamship tonnage 
to San Francisco, Portland, Honolulu, Seattle, and Tacoma for the year 
1908 would be 76,615 tons, taking the actual figures for the first six 
months as a basis, and that the tonnage by sailing vessels would aggre- 
gate about 10,000 tons more, making 86.615 tons in all. Or, deductin, 
what went to Honolulu, 15,440 tons, we have 71,175 tons, in roun 
numbers. Including Mr. Gregson’s estimate of 26,000 tons for Los 
Angeles, we have a total of 97,000 tons, a little less than one-third of 
the estimate at the Spokane hearing. 

We deduct the Pacific Mail tonnage because that line is absolutely 
controlled by the Southern Pacific Company. and we can see no pop 
ety in allowi that company to plead a competition for which it is 
itself responsible, and which it controls. The idea of the Southern 
Pacific Company competing with itself is absurd upon its face. If any 
other company could plead this competition, the Southern Pacific Com- 
pany certainly is estopped from doing so. 

XV. 
UNFAIR AND CONTRADICTORY EXHIBITS. 


At the Salt Lake hearing Mr. Luce, general frei 
Southern Pacific Company, presented an exhibit show that from the 
Atlantic seaboard on (the only section of the country from which 

is move by water to the Pacific coast) for the year ending June 30, 
909, the tonnage by water was 226,140 tons, inst 215,231 by the 
Sunset and all-rail route of the Southern Pacific Company. The air- 
ness of such a comparison is patent at a glance. It simply compares 
the tonnage of the defendant company alone from the Atlantic region 
alone, with all the water tonnage carried by all the ships engaged in the 
business. It is a well-known fact that the total tonnage from the At- 
lantic seaboard region constitutes but a small proportion of the entire 
tonnage, Mr. Holden, representing the Great Northern road, in his 
argument at Spokane, declared without contradiction that only about 
10 per cent of the tonnage of his road comes from that section. Obvi- 
„ the only fair method of com son is to take all the tonnage 
carried by rail and all that is carried by water. We have not these fig- 
ures in full, but nr can easily be obtained by the commission. We 
will give such as we have, merely by way of suggestion. 

At the Salt Lake hearing Mr. Spence, traffic manager of the Morgan 
steamship lire, which forms a rt of the Southern Pacific Sunset 
route, testified that in 1905 the Hawaiian steamship line carried 
112,000 tons; in 1906, 114,000; for the first six months of 1909, 
67,000 tons; which being extended forward through the whole of the 

ear would make 134, tons for 1909. This shows an increase of 


t agent of the 


line of steamers from 
acific rail line from Gal- 


as an all-rail route would be. 

pence admits in his testimony that the rates are substantiall 
rail. The Pacific Mail, which he credits wit 

46,000 tons, is also controlled by the Southern Pacific Company and 

should be excluded from the calculation for the purposes of this case 

for reasons ae given. This leaves as legitimate water competition 

by the Hawaiian 1 134,000 tons. He gives no figures on the tonnage 


of tramp vessels, and if we estimate that at 16,000 we have a total of 
150,000 tons—certainly not more than 5 or 6 per cent of the total ton- 
terri This estima 


20110 brought from eastern tory to the coast. we te as 
follows: 
Tons. 

Far dd eee 
S ha a EEE — — 723, 000 
By: San Potro ost eo ee . Oe 
By Great Northern and Northern Pacife . 1, 250, 000 

„r oe E BO Es ese, 3, 113, 000 


The estimate of 1,000,000 tons to the Southern Pacifice Company ís 
based upon Mr. Stubbs's statement in the Spokane case and introduced 
as evidence in case. The tables presented by Mr. Butler on this 
poms, differing so widely from the estimates of . Stubbs, can hardly 

a ted at their full face value. According to Mr. Stubbs the quan- 
tity of freight moving to the terminals in 1907 was more than 1,000,000 
tons. Mr. Butler cuts this down to about 450, more than one- 
half. It is simply impossible to believe that the terminal business of 
the Southern Pacific Company has fallen of one-half between the dates 
of the two statements. If the Southern Pacific Company’s terminal 
tonnage has fallen off more than 500,000 tons, where has the business 

ne to? Not to the water carriers, for they only show an increase of 
rom 20,000 to 30,000 at the most. Can it be that the rail competitors 
of the Southern Pacific are driving that great company out of business 
at the terminals? This can scarcely be ible. How, then, can we 
reconcile the statements of Stubbs and Butler as to the quantity of 
freight reaching the terminals? Only by considering that the two 
statements were 2 at different times and for two entirely differ- 
ent purposes. Mr. Stubbs was endeavoring to show the enormous losses 
y would suffer if terminal rates were accorded to all interior 
tuated as Spokane is. To do this the tonnage at the terminals 


his com 


This brief comparison shows how 
lutely inconsistent positions. If Mr. Butler's figures are correct, it 
must greatly reduce the losses on distribution from the terminals, even 
though we assume the impossibility that the terminals themselves, ĉon- 
taining at least one-half of the entire Se age of California, consume 
none of the commodities. In short, Mr. Stubbs was trying to show 
tremendous losses on the back-haul business, while Mr. Butler's pur- 
pose was to show how small the rail tonnage was at the terminals in 
order to Increase the importance of the alleged water competition. The 
result is two statements which can not stand together. Either Mr. 
Stubbs or Mr. Butler must be wide of the mark. Probably both are. 
If we strike a fair average between them we have about 725,000 tons 
y that com y, which would make a grand 
total of 2,838,000 tons carried by rail to the coast terminals, against 
150,000 ae So 

Traffic nager Jones's tables must be also heavily discounted. Those 
tables were not prepared ir Mr. Jones, and he can oniy speak for tbeir 
correctness at second han First of all, the tabulations are greatly 
weakened by the inclusion of 116,000 tons of freight brought in from 
foreign countries without any attempt to segregate and show that the 
commodities were of a character to compete with those from our own 
eastern territory. 

Then it includes the tonnage of the Pacific Mall, absolutely controlled 
by the Southern Pacific Company, which can always keep its tonnage 
down so as not to interfere seriously with the rail carriers. 

Finally, the figures do not agree, even by close approximation, with 
those of Eisfeldt, Spence, or Luce. Mr. Jones must certainly be mis- 
taken in his claim that any such amount of tonnage reaches San Fran- 
cisco by water from the Atlantic seaboard and is unloaded in that city. 

Mr. Spence’s 5 only show 134,000 tons by the Hawaiian line, 
46,000 tons by Pacific Mail, and some indefinite quantity by trans 
vessels. of which a liberal estimate is only 16,000 tons—a total of 
196,000 tons for the entire coast. Even of this the Pacific Mail ton- 
nage should not be included. 

XVI. 


STUBBS’S ESTIMATE OF LOSSES. 


The estimates of Mr. Stubbs showing the losses to the Southern Pa- 
cific Company must be exaggerated. It is not possible that of the 
1,000,000 tous of freight reaching the coast terminals 544,000 tons are 
backtracked out again to the points through which they passed en route 
to the terminals. It is only upon this class of freight that the com- 
pany would lose the so-called back-haul charge by the granting of ter- 
minal rates at interior points. Of necessity, large quantities of such 
freight must be snippen out over the company’s branch lines, extending 
north and south through the great central valley of California. To 
suppose that 544,000 tons are now shipped right back to points through 
which they passed in reaching the terminals, and then to suppose, as 
we must, that the terminal cities also distribute largely along the branch 
lines, would reduce the Boor remaining for consumption at the ter- 
minals themselves to ridiculously small proportions. he force of this 

gestion will be appreciated when it is remembered that these termi- 
nals include the great cities of San Francisco, Oakland, Berkeleys, Los 
Angeles, San Diego, Sacramento, and many of lesser size, the whole 
containing in the regate fully one-half of the population of Califor- 
nia. Must we not logically conclude that these cities consume some- 
where near one-half of the commodities brought into California from 
the East! How, then, can we believe that Mr. Stubbs’s estimate of loss 
is correct? And especially in view of the fact that Mr. Butler tells us 
that the entire quantity reaching the terminals is only about 450,000 


tons? 

It is impossible to avoid the conclusion that the 544,000 tons referred 
to by Mr. Stubbs represented the entire distribution from the terminals, 
much of which would be 5 unaffected by a lowering of rates at 
interior points. Nor does it follow that the rates at all interior points 
would necessarily be reduced in the same proportions. The amount of 
the reduction at any point or points would and should depend upon the 
showing made and the existing conditions. 

XVII. 
LOSS IS A JUST AND PROPER ONE. 

If Mr. Stubbs’s figures were right, the loss which he estimates would 
be one that his company ought to bear. The interior 3 should not 
in any event be required to pay more than reasonable rates, however 
low the rate might be at competitive points. All business enterprises 
must expect to meet competition, and its natural effect is to reduce the 
percentage of profits. 
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Every reduction of unreasonably high rates carries with it a loss to 
railroad. 


e but that is not a sound argument t the reduction. 
Concluding upon this point, we will simply nvite the attention of 
the commission to the fact, as shown by Commissioner Thurtell's fig- 
ures, that, after deducting the loss claimed by Mr. Stubbs, the company 
would still be earning 5.8 per cent upon its alleged cost, and much 
more than that upon a valuation of $100,000 per mile. 
XVIII. 
MR. BUTLER’S TABLES. 

It is not necessary to analyze these tables at length. One of them— 
the one on engine power (defendant's Exhibit 22) —was intended to 
show error in Commissioner Shaughnessy’s basis of computing the cost 
of haulage east and west of Sparks. Instead of weakening Mr. Shaugh- 
nessy's testimony, the Butler table strengthens and confirms it. r. 
Shaüghnessy's calculations, upon which he reached the conelusion that 
it costs twice as much per ton per mile west of Sparks over the moun- 
tains as it does over comparatively level country east of Sparks, 
were based upon figures fu hed by Assistant Superintendent Row- 
lands, of the Southern Pacific Company, at 8 shown by the 
headings of petitioner's Exhibit 37. Among other things Mr. Shaugh- 
nessy took into consideration the in power of modern engines 
in use and the reduction of grades, shortening of line, and elimination 
of curves. Mr. Butler's Exhibit 22 shows that Mr. Shaughnessy was 
right. Counsel for defendant complained, in his oral argument, that 
Mr. Shaughnessy had taken the gross tonnage instead of the net. Mr. 
Shaughnessy was simply showing how much more expensive it was to 
haul over the mountains than upon the level, and of course the weight 
of the cars had to be included, for the very good reason that the freight 
could not be hauled without the cars. Nota scintilla of evidence has been 
offered which shows any material error in Mr. Shaughnessy’s calcula- 
tions on this point. On the contrary. ben! are ee, reinforced by Mr. 
Luce's testimony showing that the 184 miles from Sacramento to Reno 
is equal to 446 miles on a leyel—nearly 3 to 1. 


XIX. 
SAVINGS BY INCREASED EFFICIENCY. 
Commissioner asec, nee he exhibit ake 6) also shows that by the 
g uc 


shortening and straightening of line, tion of grades, increases in 
equipment and motive power, the railroad com ay saved $1,132,727.38 
on westbound freight between Ogden and Spar or the eleven months 


ending December 1, 1908. This is highly important in its bearing upon 
the question of reasonable rates on the freight business referred to. r. 
Durbrow, in oral . the correctness of these figures, 
claiming that instead of e saving be made there had been an 
actual loss of some $30, . It is noteworthy, however, that defendant 
offered no evidence in support of Mr. Durbrow's statements, and hence 
that the testimony of Mr. Shaughnessy is not controverted in any 
material particular. 

Moreover, it may be asked, what is the object of making Improve- 
ments upon railroads and increasing the power of engines if the result 
is to be a pecuniary loss? Hn 


RAIL RATES INDEPENDENT OF WATER RATES. 


It has been persistently claimed by the railroads that they based their 
rates upon the water rates at the terminals. That is to say, the rail- 
roads take the water rates, add 25 or 30 per cent to them on account of 
superior advantages, and then make the further addition of the local 
cha to the interior point of destination. = 

The evidence in this case shows conclusively that the railroads fix 
their rates without regard to the rates by sea. 

In the cross-examination of General ght Agent Luce, at Salt 
Lara, pa ras nr sta and answered as follows, beginning near the 

om of page à 

Mr. BARTINE. How do you arrange your transcontinental rates? 
What is your process? 

Mr. Luce. I don't catch the drift of the question. 

Mr. BARTINE. On first-class g using it simply as an example, you 
fix a $3 rate. How do zee arrive at the $3 rate? 

Mr. Luce. That rate has been in for some oO Are 

Mr. BARTINE. But how was it first fixed? ho agreed upon it? 

Mr. Luce. That was a rate made after conference between the lines 
interested in the haul from New York to San Francisco. 

Mr. Bartine. That is the way your through rates are always made? 

Mr. Luce. By conference; yes, sir. 

5 e Do you take the water carriers into those conferences? 

Lock. No. 
Mr. BARTINE. You make your rates without regard to them? 
Mr. Luce. Yes, sir. 
en they do what they please in the matter of rates? 
Mr. Luce. Yes. 


Mr. BARTINE. Does that look as if you controlled rates, or the water 
carriers controlled the rates? 

Mr. Luce. Well, I believe the rail lines control the making of their 
own rates, and when we say to-day that we do not care to go any lower, 
that indicates our disposition in that r in making the rates. 

The portion of the answer italicized and all the previous answers 
quoted show conclusively that the railroads act with perfect indifference 
as to the ocean carriers in making rates. 

in, on page 747, Mr. Luce said in reply to a question as to what 
the Hawalian line did when the railroads r their rates in January, 


“JT do not know, except from hearsay, that it advanced some of its 
rates, but that I do not know absolutely, because I have never seen a 
tariff of theirs, because they never have been published. ‘They are 
simply based upon our rates as the basis of theirs.” 

till, again, on page 777, Mr. Luce says that the water rates on car- 
load lots are 70 per cent of the rail rates, and upon less than carloads 
80 per cent. How can the water carriers thus make their rates unless 
there are rail rates in force upon which to calculate the percentages? 

Still, again, in his direct examination Mr. Luce states that when the 
TEA 3 88 put their terminal rates into effect the water rates fell. 
$ VAY, word of testimony upon this question indicates that the rail 
carriers in actual practice absolutely control the freight rates, and that 
the water carriers simply tag along behind and get what they can, which, 
as heretofore shown, is probably 5 or 6 per cent of the whole, and can not 
possibly exceed 8 or 10 per cent. Who ever heard of such a percentage 
of any business control ing the prices in the business? Suppose that 
A anå B were rival manufacturers and together controlled the field in 
which they operated. Suppo further, that A’s goods were so much 
superior in quality that he could sell them at fe from 25 to 40 per 
cent higher than B could, and still get from to 95 per cent of Phe 
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business. What would be thought of a claim by A that B was con- 
trolling and forcing down the prices? And this is substantially the 
situation with respect to freight rates. The railroads give so much 
better service that they can charge at least one-third higher rates and 
still secure from 90 to 95 per cent of the b ess. t a tremendous 
and grinding competition that must be } 


XXI. 
THE RAISE OF RATES IN JANUARY, 1909. 


The raise of freight rates last January has been adverted to fre- 
quently, and it is an admitted fact the raise was made in the face of 
the water competition which the railroads insist is pressing them so 
hard. It is to be noted in this connection that the January raise was 
made two years after the Hawaiian line to operate via the 
Tehuantepec route, which is the only change the conditions of sea 
carriage which defendant has endeavored to show—in fact, the one sole 
change which is held up as a menace to the through business of the 
railroads. No individual firm or corporation ever yet raised his or its 
prices in the face of a dangerous competiti The effect of such com- 
petition is invariably to lower prices. In 1904, and in 1909, 
when the railroads raised rates the water carriers did the same, thus 
showing conclusively that they had no hope of cut seriously into 
the railroads’ freight business and were simply bent upon holding what 
they had at higher rates, which, of course, would substantially in- 
crease their earnings with no increase of expense. 

The circumstances attendant upon that increase were decidedly pe- 
culiar. Rates to the coast terminals were raised, it is estimated, about 
10 per cent. Mr. Luce is not able to state the percentage, but he does 
not deny that it was about that figure. It was also roughly estimated 
that the raise in the ager te would amount to $10, „000 to the 
various roads. The con on comes with irresistible force that the 
raise was made at the terminals in anticipation of reductions by the In- 
terstate Commerce Commission at interior points. Whatever the motive, 
it clearly indicated that the railroads were not afraid of the ocean car- 
riers, and it also struck the interior points for the time being, at least, 
with even more force than it did the terminals. 

The rate on structural iron, for example, was raised from 75 cents 
to 80 cents at the terminals, while the local back to Reno was increased 
from 59 cents to 62 cents. In other words, the rate to Sacramento was 
increased 5 cents, while at Reno it Was raised 8 ce: 


nts. 
Witness McCune’s Exhibit No. 25 shows that Nevada class rates 
were increased in January, 1909, as follows: 


First-class scale. Increase, 


Tbh Per cent. 
r redin opasa $3.90 to $4.29 10 
Chicago to Winnemucea. 3.90 to 4.60 18 
Chicago to Elko ——— 3.90 to 4.723 21 
Mississippi River to Reno 3.70 to 4.29 12 
Mississippi River to Winnemucca 3.70 to 4.60 19 
Mississippi River to Elko........ 3.70 to 4,728 27 
Missouri River to Reno 3.50 to 4.29 22 
Missouri River to Winnemucca 8.50 to 4.60 314 
Missouri River to Elko 3.50 to 4.74 35 
Colorado common points to Reno 3.00 to 4.29 43 
Colorado common points to Winnemucca. 3.00 to 4.60 53 
Colorado common points to EIkooo 3.00 to 4.723 574 


In the exhibit_106 commodities are named, | — which there were 304 
increases from Chicago and agen tn and M uri river points rang- 
ing from 2 cents to $2.68} per cwt., resulting in an average raise of 
about 25 per cent. XXII 


WHAT ARE REASONABLE RATES? 


When railroad officials indulge in the loose generality that the rates 
to interior points are reasonable, and that rates at the terminals are 
less than reasonable, it becomes a matter of pros importance to ascer- 
— what those officials regard as reasonable rates,” and what are so 

act. 


Mr. Luce goes squarely on record with the opinion that any rate is 
reasonable under hicks the traffic will move freely. Mr. Dons gen- 
eral attorney of the Southern Pacific Company, states it more bluntly as 
“ all that the traffic will bear.“ (See pp. 237-309, Reno peanae] rhe 


Luce's testimony at Salt e. 


seq.). 
witness produced by defendant upon the gen- 
eral subject of rates. e see what his idea is: A fair rate is all that 
can be charged and have the traffic move freely. If this system pro- 
duce 25 or even 50 Pa cent net profit, it is no more than the railroad is 
entitled to earn. e might as well have said that there is no limit at 


all. Anything that can forced out of the shipper is right. All of 
this is 5 in its bearing upon the point that the so-called forced 
rates at the terminals do not yield full and fair remuneration. If it is 


doing that business, at least a ape A 


can not say how much they exceed the 
Lake testimony, p- 754, et seq.) 
He knows nothing whatever about the 
ressions which convey no informa- 
declares that 25, 30, and 40 per cent is 
not more than the road should be permitted to earn, it is self-evident 
that his declarations that the terminal rates are not fully remunerative 
are entitled to no weight. So anxious was Mr. Luce to score a point 
that, after 55 there was some profit in the terminal buainess, 
if the road's business were all upon that basis it would soon go into 
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the hands of a recelver (p. 758, Salt Lake 1 How can any 
road, properly managed and realizing some poet go the hands of a 
receiver? It would lengthen this brief to follow Mr. Luce all 
we will th ask that the com- 

It is that Mr. 


osely — 
own the defense of the higher rates at interior points 


terminals by higher ch: 
weight should given 
int in connection. Mr. Luce admitted that the combination rate 
12 Sacramento and then back to Reno would be fully remunerative if 
the haul were a made both ways. Then, apparently oblivious to 
the self-contradiction, and without the slightest change of countenance, 
he declared that if the goods are left off at Reno and the haul is not 
made, the combination rate is nothing more than remunerative. 
p. 798, et seq., Salt Lake testimony.) 


XXIII. 


EXCESSIVE CHARACTER OF RATES COMPLAINED OF. 


We now come to a more specific consideration of the rates actually in 
effect and of which complaint is made in this cause. The figures upon 
this branch of the case have been compiled with the utmost care and at 
great labor by Commissioner Thurtell, and his tables and conclusions 
are a part of the testimony. The following is an analysis by him of his 
testimony and the results at which he has arrived: 


AVERAGE RATE PER TON PER MILE. 


Complainant's exhibit No. 47 shows that the average rate per ton 
r mile on all freight moving from oglen destined for Reno, during 
e calendar year 1908, was 2.09 cen This is confirmed and cor- 

roborated by defendant's exhibit No. 28, which shows that the average 

rate per ton per mile on all freight destined to Nevada points is 2.10 


cents. 

The report of the Southern Pacific Company to the Interstate Com- 
merce Commission for the year 1909 shows an average rate per ton 
mile on all freight on the Southern Pacific system of 1.21 cents. e 
average rate per ton per mile on all freight moving from Ogden destined 
Ln ane is, then, 73 per cent higher than it is upon the system as a 
whole, 

AVERAGE HAUL. 


The average haul upon the Southern Pacifle system is shown in the 
above-mentioned report for 1909 to have been 262 miles. The haul 
from Ogden to Reno is 541 miles. The haul from Ogden to Reno is 
more than double the average haul upon the Southern Pacific system. 


CHARACTER OF THE FREIGHT. 


The average rate per ton per mile for the haul from panis to Reno 
of 2.09 cents is collected, not on the high valued products the Eastern 
States, but is the average rate applied on all ew, p of low or high 

rade moving west through the Ogden gateway and destined to Reno. 

omplainant’s Exhibit No. 47 shows that this freight consisted of 23,322 
tons and their Exhibit No. 5 shows that of this tonnage 5,225 tons were 
coal, 4,334 tons were wheat, 1,242 tons were cement, 445 tons were 
marble and stone, 103 tons were brick, 370 tons were salt, 278 tons 
were corn, 495 tons were oats, 338 tons were barley, 200 tons were 
grits, 69 tons were lumber, comprising 13,099 tons of low. e tonnage, 
therefore 56 per cent of the tonnage coming via the Ogden gateway 
destined to Reno is distinctively low de. 

There is nothing in the character of the tonnage to justify a higher 
rate per ton per mile upon this freight than is charged upon the aver- 
age ight handled by the Southern Pacific system. 


COST OF SERVICE. 


Complainant's Exhibit No. 46 shows that the average cost to the 
Southern Pacific Company of hauling each ton of commercial freight 
from 5 e e ri z eas 2.64. Tan wee 3 at 
the hearin, ar e ore Exa er on, and was 
C “4 -A Thurtell from the data furnished 


entire accuracy the cost of haul Ogden to 
Reno. This they failed to do, and the counsel for the defendant com- 

ny at the hearing in Reno October 26 stated to the commission that 
he computations of Commissioner Thurtell were fair to the company. 
This conclusion, then, of $2.64 as the cost of hauling each ton of com- 
mercial freight from Ogden to Reno is the uncontradicted testimony in 
the case. The distance from Ogden to Reno is 541 miles. If the cost 
of pening each ton the total distance is divided by 541, the quotient 
is the cost of hauling each ton 1 mile and is four hundred and eighty- 
eight one-thousandths of a cent. This gives a conyenient unit for com- 

rison. 
Cam lainant’s Exhibit No. 47 shows that the average cost per ton 

r mile on the Central Pacifice Railroad for the year 1907 was seven 
Rades and five one-thousandths of a cent. The cost of hauling each 
ton 1 mile on the haul between Ogden and Reno is, then, 30 per cent 
less than upon the Central Pacific Railroad as an tenem The 
affidavit of Mr. C. B. Seger, to which reference is made in Exhibit 47 
and which is itself an exhibit in this case, shows on e 34 that upon 
the entire Southern Pacific system the W cost of handling each 
ton of commercial freight is six hundred and e orare one-thousandths 
of a cent. The cost of handling commercial freight, then, between 
Ogden and Reno is 28 per cent less than it is upon the Southern Pacific 
system as an entirety. There is, then, nothing in the cost of the 
service to justify a charge between Ogden and Reno entirely out of 
proportion to the average charge for a like service upon other parts 
of the system. 

OTHER SERVICES RENDERED THE SAME COMMUNITY. 
Are the other portions of the service rendered to the city of Reno and 


the State of Nevada by the Southern Pacific Company given at a price 
that is not fairly remunerative, and is the company reby justified in 


compensating itself through one branch of its service to Nevada for 
what it loses upon other portions of its service to the same State? 


The defendants have themselves furnished the answer to this question 
by means of their Exhibit No. 28, in which it is shown that the average 
rate paid upon all freight coming into Nevada from both east and west 
is 2.106 cents per ton per mile, or 73 per cent higher than the average 
rate upon the Southern Pacific m. The — 2 rate per ton per 
mile on all interstae freight o ating in Nevada 1.271 cents, or 5 
2 7 cent higher than the average rate per ton on mile on the system. 

e length of haul on all interstate freight originating or terminating 
in Nevada is shown to be 319 miles, or 21 per cent longer than the 
average haul upon the system. 

The average revenue per ton per mile on all intrastate freight in 
Nevada is 3,312 cents, or 2.7 times the average rate per ton per mile 
on the Southern Pacific system, 


TAXES. 


Complainant's Exhibit No. 48 shows that the assessed valuation of 
222 railroad 


her 
an 


73 per cent 
per cent higher 


ces rendered b 
State to justify a ag ages charge per ton per mile for the haul from 
Ogd paid for a like service upon other parts of the 


system. 
NEVADA FREIGHT BUSINESS NOT INCONSIDERABLE. 
The 3 of population in Nevada and the subsequent low traffic 
density result 


ng om Nevada freight traffic has been adverted to by 
Witness G. W. Luce, and in defendant's Exhibit No. 27 a comparison 
is drawn betwen the meat trafie GN from Nevada freight and 
that from other States. Defendant's Exhibit No. 28 shows that the ton 
mileage on interstate freight origina or terminating in Nevada and 
on intrastate freight in Nevada amounts to 281,57. ton miles and 
Hire per cent of the total ton mienne. — all t which touched 
ada. 0 


$4,770,847. the Southern Pacific Com- 
pany on this freight. How much of it is earned u Nevada mileage 

exhibit does not show. The entire expenses incident to the freight 
business alone on Nevada mileage in the Che ending June 30, 1907, are 
shown in Exhibit No. 48 to have been $. 91,745.05. It follows, then, 


that the earnings by this company on interstate freight originating or 
terminating in Nevada were 4 cent—more than enough to pay all 
the expenses of the freight business done in Nevada. These expenses 
are shown on page 43 of Mr. Seger’s affidavit and include: 
Maintenance of Sele Semen Fab „„ ³Ü¹ T On ty SOs oun 
Maintenance of equipment___._-_____ n x 29 
Conducting transportation. 1, 768, 492. 22 
General expenses 149, 292. 78 
bee RR oN ELSE SAE Se pe KK» » 
The freight, then, originating or terminating in Nevada Is very far 
from being unimportant, and earnings resulting therefrom consti- 


tute approximately 10 per cent of the total freight earnings of the 
Southern Pacific Company for the fiscal year 1908. el 


AVERAGE RATS ON SYSTEM IS REMUNBERATIVD. 

The average rate per ton per mile on the Southern Pacific system is a 
highly remunerative one. his is shown the net earnings and divi- 
oe company for 1906, 1907, 19 and 1909, as expressed in 

x. 

Complainant's exhibits have shown: 

First. That the average revenue per ton per mile from Ogden to Reno 
is 73 per cent higher the average rate per ton per mile on the 
Southern Pacific system. 

Second. The haul from Ogden to Reno is more than twice the average 
haul on the Southern Pacific system. 

aone The character of the freight hauled is comparatively low 

ade. 

Er Tuh. The cost of the service per ton mile from Ogden to Reno 
it per cent less than is the cost of a service on the system as a 
whole. 

Fifth. The service rendered the State on interstate fri t terminat- 
ing within the State is charged for at a rate 73 per cent higher than is 
c ‘or a like service on other parts of the system. Interstate 
freight originating within the State is char 5 per cent more than is 
charged for a like service on an average. Intrastate freight in Nevada 
is charged 2.7 times the average rate per ton per mile on the Southern 


plained of, 
Sixth. e Nevada freight business has been shown to be no incon- 
siderable 


her than the average on a haul of twice the 5 length 
on of the road when the cost of moving each ton oe 


RATES TO OTHER POINTS BAST OF RENO. 

The rate per ton per mile charged for the haul from Ogden to Reno 
has been shown to be excessive and unreasonable. Reno has been 
shown to be near the western border of the State of Nevada. All other 

ints In Nevada east of Reno pay as high a rate on all freight coming 

m eastern transcontinental territory as does Reno, and in many cases 
a higher rate is paid. The hi r rate is paid, too, for a much shorter 
haul than the haul given to the Reno freight. It follows, therefore, that 
if the rates to Reno from eastern territory are excessive the rates to 
other points in Nevada are still more excessive and unreasonable. 

Complainant’s Exhibit No. 47 shows that the average charge per ton 
for the haul from Ogden to Reno is $11.51, while their Exhibit 4¢ shows 
that the average expense of hauling each ton of commercial freight from 
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en to Reno is $2.64. The average revenue derived from every ton 
of commercial freight moving from Ogden to Reno is 4.3 times the cost 
of the service given. 

The eleventh column of complainant's Exhibit No. 47, under the cap- 
tion of “Rate per ton per mile Ogden to Reno under present rates, 
shows group by group the revenue derived by the Southern Pacific 
Company per ton per mile on freight originating in each group. These 
are per ton per mile on freight originating in— 


Cents. 
e tase aces oe ete e e cinerea 
Group G. 3. 89 
Group D _.. . 35 
Group E E L AE PEL SEE IE SENS 
Group K — 8.82 
Leer pen 47 
Groups H. I 3. 14 


From Wyom 96 
The revenue per ton per mile which the Southern Pacific Compan 
derives from freight originating in any of these groups is greatly in 
excess of the com ‘y's average rate, with the exception of group G and 
the low-grade freight from Utah, Wyoming, and Idaho. In the case of 
group G, which now pays an average rate of 1.471 cents r ton per 
mile for the haul from Ogden to Reno, complainant’s Exhibit No. 4 
shows that of 1,666 tons of freight coming in carload lots from group 
G, 1,626 tons moved at terminal rates and but 40 tons, or three carloads 

of canned goods from that group, paid higher than terminal rates. 
The 8 from Wyoming, Utah, and Idaho has been shown to be 


distinctively low-grade freight now moving at a rate equal to the pres- 
o: 3 rate and against which no complaint made in this 
petition. 


The portion derived by the Southern Pacific Company on all freight 
from each group except the two named is shown to be excessive in its 
totality, as shown by the last entry in column 11. 


COMBINATION OF RATES UNREASONABLE. 


The counsel for the defendant companies in argument before the 
commission on October 26 sought to make the point that the rates to 
Reno from eastern territory were joint rates, and that it was with the 
joint rate that these complaints were alone concerned, and that if the 

int rate was reasonable, it was no part of the complainant's concern 

ow this joint rate was divided; that it was a matter entirely between 
the carriers, and if their eastern connections were satisfied with or 
accepted the divisions as they are made, no other person had any inter- 
est in the matter, 

Complainant’s Exhibit No. 47 shows that the average rate per ton 

r mile on all freight coming through Ogden to Reno is 1.38 cents for 
Phe total haul, which averages 1,411 miles in length. This is 14 per 
cent higher than the average rate upon the Southern Pacific system. 
This freight moving koe ke gi this long haul of from 600 to 3,200 miles, 
and with an average haul of 1,411 miles, should be moved at a rate 
below the average rate, but is charged for at a rate 14 per cent higher 
than the average rate upon the Southern Pacific system. In this man- 
ner the objection of counsel for the eer is met and answered by 
the uncontradicted evidence in the case. he rates from all eastern 
territory to Reno by Exhibit No. 47 are shown to be unreasonable ex- 
cept as to freight now moving at terminal rates. They are shown to 
be excessive and unreasonable from every group by column 9 of this 
exhibit, and to be excessive in their totality by the last entry in 
column 9, showing an average charge per ton per mile of 1.38 cents. 

RESPONSIBILITY FOR THE EXCESSIVE RATES. 


Column 11 of this exhibit fixes the responsibility for the excessive 
rates complained of upon the carrier operating the line from Ogden to 
Reno, and against that carrier, namely, the Southern Pacific Company, 
this complaint has been in substance directed. 

The excessive rates complained of are seen to be due to the extraor- 
dinarily high rates char; between Ogden and Reno, rates entirely out 
of proportion to those received by the other carriers for the portion of 
the haul performed by them. The evidence has disclosed that it is the 

ractice of the Southern Pacific Company to charge for service to points 
n Nevada a rate made up of the rate from the eastern point of origin 
to Sacramento, together with the local rate from Sacramento back to 
the point of delivery. It is further shown that the Southern Pacific 
Company appropriates to itself its full share of the terminal joint rate 
on the shipment and the entire local charge from Sacramento back to 
the int of delivery. Mr. Luce testified that this local charge was 
not divided with any other carrier, and that it was not the subject of 
discussion or agreement between themselves and connecting lines. 

This local or back-haul charge for an assumed service that is unneces- 
sary and is not performed is the point of our attack. The Southern 
Pacific Company alone can continue or discontinue to assess it as their 


fficials see fit. 
8 ABROGATION OF BACK-HAUL CHARGE. 


The complainants have asked that the reduction be made by the 

anting of rates to Nevada points as low as the present rates to Cali- 
Senta terminals. In other wo they ask for the complete abrogation 
of the back-haul charee on freight from eastern transcontinental ter- 
ritory when delivered directly to Nevada points. To that end the com- 
plalnants have directed their Pie and have shown by Exhibit No. 47 
the effect upon the revenue of the Southern Pacific Company that will 
follow the granting of this petition. This exhibit shows that if this 
petition is grant the revenue of the Southern Pacific he per 
ton per mile on all freight 8 in Groups B. C, D, E, F, 8. II. 
I, and J coming to Reno will in each case be more than the average 
rate per ton per mile on the Southern Pacific system. 

The last entry in column 12 shows that the average rate per ton per 
mile on all freight originating pax of Ogden and coming to Reno will, 
if this petition is granted, still be 1.88 cents, or 14 per cent higher 
than the average rate upon the Southern Pacific system. The com- 
plainants are asking to be relieved from paying a rate 73 per cent in 
excess of the average rate to the extent that the rate paid on this haul 
of 541 miles be only 14 per cent higher per ton og mile than is paid 
for the average haul of 262 miles, which would the coast terminal 
rates applied to Nevada points. 

Exhibit No. 48 shows that if the petition is granted the avera; 
revenue upon each ton for the haul from Ogden to Reno will be $7.63, 
or 2.9 times the cost of the service given. 

The present rates have been proved beyond doubt to be excessive and 
unreasonable. The rates petitioned for have with absolute and convine- 
ing certainty been shown to be remunerative, not remunerative in the 
sense of being barely sufficient to meet oerating expenses and fixed 
charges, but remunerative in the sense of not only sufficient to yield 
revenue to meet operating expenses and fixed charges, but sufficient 


also to Tela a liberal interest upon the value of the property used In 
the service. 

Exhibit No. 48 shows that if we are to consider only the value of 
the property used in the seryice between Ogden and Reno, and if its 
value per mile is as Bh pee as the fair value per mile named by Mr. 
Kruttschnftt for the Union Pacific properties of $80,000 per mile, the 
revenue that will be derived from its operation, If this petition is 
granted, will be sufficient to krer 13.98 per cent per annum on the 
value of the 8 . ‘The exhibit shows also that if we consider the 
entire Centr cific Railway main line and branches and assume 
that the fair value of the property per mile is as much as $100,000, 
the revenue that will be derived by the Central Pacific Railway from 
its operation will in the event of the granting of this petition still be 
sufficient to meet all the operating expenses of the road and to pay 9 
per cent per annum on the value of the property. 


XXIV. 
ACTUAL VALUE OF CENTRAL PACIFIC RAILWAY. 


According to Auditor Seger’s figures, given in the affidavit on file 
(p. 20), the road had cost $212,970,953.07. This is largely in excess of 
what it would cost to iy ppt arin it. There are two reasons for this con- 
clusion : First, much an provani most of the original construction and 
equipment of the road was paid for upon a greenback basis, with green- 
backs worth certainly no more than 70 cents on the dollar in gold. 

nd, the sum named includes the cost of the Lucin cut-off and many 
miles of reconstruction work, as well as the cost of the old portion 
which has been abandoned. ‘This latter would not have to be rebuilt. 

The only guide we have is found in the estimates of Mr. Kruttschnitt, 
at Salt Lake, of the cost of reproducing the Union Pacific, and of Mr. 
Nicholas at the first Reno hearing. Kruttschnitt estimated the cost at 
$75,000 to $80,000 per mile. In reaching this estimate he took as a 
part of the basis of is calculations the cost of the reconstruction work 
on the Central Pacific in Nevada, including the Lucin cut-off. This was 
very expensive work, so he said, making a cost of about $132,000 per 
mile for some 320 miles, The testimony of Mr. Nicholas shows that the 
cost of mountain construction over the Sierra would be from $105,000 
to $128,000 psr mile. Assuming $120,000 tọ be a fair average for 154 
miles, and $132,000 a fair average for 325 miles, as testified to by Mr. 
Kruttschnitt, we have an average of $129,000 per mile for 479 miles. 
The total length of the Central Pacific main lines is 1.350 miles, We 
may estimate the remaining 871 miles at $40,000 per mile—$2,500 more 
than the Nicholas figures. We may put this into tabular form: 


154 miles, at $128,000 $18, 480, 000 

325 miles, at $132,000. 42, i 

871 miles, at $40,000. 35, 840,000 
Total, 1,350. miles. 2  8T, 220, 000 


Almost exactly $72,000 per mile. Mr. Kruttschnitt stated that his esti- 
mates covered everything, even equipment. So it will be seen that an 
estimate of $100,000 per mile is more than liberal; $80,000 is probably 
nearer the true figure. Upon this basis the 9 of net earnin 

remaining after granting terminal rates to Nevada would be nearly 14 


r cent. 
EA striking feature of the Thurtell estimate is the one which shows 
that the Nevada business of all kinds might be eliminated entirely, and 
the defendant company still realize a fair profit upon the entire yalue of 
the property. XXV. 


WHAT ARE FAIR EARNINGS? 


In view of the fact that the Central Pacific road holds a commanding 
position and is as certain of a permanent and increasing business as 
anything in human affairs can be, it is respectfully urged that a net 
return of 6 per cent upon the actual value of the property is as much as 
the company can reasonably expect or demand the privilege of earning. 
The reductions asked for will leave the company anywhere from 9 to 14 
— cent, and possibly upon a fair estimate of value even more than the 

t-named figure, XXVI 


BURDEN OF PROOF UPON DEFENDANTS. 


The higher charges for the shorter haul being admitted, the burden 
rests upon the defendants to justify. This there has been a total fail- 
ure to do. The defendants have offered nothing in justification save 
some figures on water tonnage, which merely show an increase of a few 
thousand tons for the first half of 1909. The increase shown is not 
enough to change the situation materially, and it is plain that the fig- 
ures are presented in a manner to show off the water tonnage in the 
very largest proportions. It will be observed that a six months period 
of unusually heavy tonnage is taken as a fair expression of the force of 
water competition. Clearly this is not the proper method. 

In opening our case we took the figures for 1908, because that was 
the year covered by the estimates in the Spokane case; but the witness 
Gregson, at the first Reno hearing, admitted that at Los Angeles the 
proportions to each other of rail and water tonnage had remained sub- 
stantially the same for the preceding ten years—about 26 tons by rail 
to 1 ton by water (pp. 352-354). 

Witness Luce, at Salt Lake, admitted that in determining the force 
and effect of water competition a period of gans was a fairer basis than 
a period of months. ( È 776, Salt Lake testimony.) 

o attempt has been made to show what revenue is derived from the 
terminal business; no evidence has offered as to the cost of repro- 
ducing the Central Pacific road, and the consequent yalue of the prop- 
erty upon which the Southern Pacific Company is entitled to earn a 
revenue from the Nevada business. The correctness of Commissioner 
Thurtell's figures and estimates is absolutely unchallenged by any 
counter proofs. 

The information upon these various points which are the essence of 
the case is peculiarly within the reach of the defendant. It should not 
be overlooked that at the Reno hearing in March last the complainant 
showed its hand fully, and that defendant has had all of these months 
to prepare the defense. We are not at liberty to 8 that the 
defendant would not have made up a strong case if it had been possible 
to do so. The failure to controvert the 3 and estimates of Com- 
missioner Thurtell is peculiarly significant, for they go to the very heart 
of the entire controversy. If those figures are even approximately cor- 
rect, the defendants have no defense. We are forced to the conclusion 
that having no defense upon the facts, defendants are relying upon the 
technical question of jurisdiction.. 

NOT A JOBBING PROPOSITION. > 


In his oral N counsel for defendants stoutly contended that 
proceeding merely a contest between jobbers. Just what was 
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sought to be gained by such an argument is not clear. All of complain- 
ant's testimony was intended to prove that the rates charged to Nevada 
mable and should be reduced. ef’ is true that the 


points were unreaso 
rates are too high, we are at a loss to see how ts’ case is 
strengthened by the claim that it is a jobbing proposition. 

The is brought by the lroad commission of Nevada, an 


and including the rail- 


of the 
commodities bought for consumption are purch: 
25 1 5 rices of the commodities. 


can afford to lower the Bare except in the case of articles 
sold in very small ities, with rap ty to which the freight charge 
is not important. It is idle to argue that lowering freight es 


not lower the general rango 
tended that higher freight rates would not affect the consumer, and 
that the question of rates is simply between the railroad and the dealer. 
The consumer, in fact, pays the freight, whatever it is. A distinctively 
gonone contest is one which diferent commercial centers are striv- 
g either for advantage or equality in some territory which is not im- 
mediately tributary to any of them, but is an open field which all may 
invade ht Fates are made equal to all, as, for example, where 
9 and Cincinnati might be competing for trade in Missouri and 


sas. 
But in a case like this it is impossible entirely to ate the inter- 
ests of the consumers from those of the R pcs ly As the situation now 
is, a Nevada jobber can not sell to the Nevada consumer as cheaply as 
the coast jobber can, because the coast jobber has the advantage of 
lower rates. If rates are lowered to the 


the jobber. To rates should not be reduced beca 


use 
dealer will, in the first instan 


get a goodly share of the benefit, is in 
effect to say that there should no lowering of rates at all. Such a 
principle, established, would certainly make things for the rail- 
roads. The people of Nevada, as a whole, are surely entitled to 
reasonable ht rates. If the granting of such rates enables Nevada 
merchants to live, do business, and help build up their own State, we 
are unable to see how it will violate any rule of law, morals, or sound 
business principles. 

It is true that the complaint originally laid before the railroad com- 
mission of Nevada was made by certain merchants and business men of 
Reno. It is also true that, to avoid vexatious delay and secure imme- 
diate results, certain reductions were proposed to the railroad companies 
defendant. But when this complainant found it necessary to apply to 
the Interstate Commerce Commission for relief, it broadened the scope 
of the complaint by attacking the reasonableness of the rates in them- 
selves, such as were believed to be reasonable, and asking 
such rates, not for Reno alone, but for all Nevada points along the 
defendant's main line. That the complainant had a ht to do this, 
we think admits of no pyrene The complainant is a in a spirit 
of fect fairness to all interests involved, and would not do an in- 
justice to the defendant any more than to the shippers and consumers. 


THE INTERVENERS. 


The separate and distinctive interest of the jobber as such is not 
Invoked in this case, except as the interveners, the traffic bureau of the 
Merchant's Exchange of San Francisco and the Jobbers’ Association of 
go 2 have attempted to project themselves and their interests 


to it. 

It is self-evident that the granting of terminal rates to Nevada will 
not in 8 way affect the consumer in California, so long as his rates 
are not disturbed. The petitions of intervention are framed upon the 
theory that the coast terminals are enjoying unduly favorable rates by 
reason of water competition; that points in Nevada are not entitled to 
the same rates because they have no water competition. Mr. Gregson, 
in his testimony, frankly admitted that the z se of the intervention 

es Nevada because if it 


were done the coast jobbers would lose the Nevada trade. (See Greg- 
3013 cro; at p. ~- y pp. 358 and 


Here we have the most direct and itive declarations that the sole 
purpose of the interveners is to re control of the Nevada market, 
claiming the right to do so because the Pacific Ocean is where it is, 
and 8 nearer to it than the people of Nevada do. This conten- 
tion is diy deserving of consideration. 

The presence of the ocean entitles the people living near it to just 
such rates as the water competition (whatever it may * ge force 
the railroads to grant; but it gives them no right to say t 
ple of the interior shall not have the same rates. That is primarily a 
question between the people of the interior and the railroads, and to 
be ultimately passed upon by the Interstate Commerce Commission if 


the people and the railroads * 

The prayer of the petition is t there be no disturbance of the re- 
lation of rates between the coast terminals and interior points so far 
as the rates are affected by water competition. Inasmuch as the inter- 
veners claim to have the water competition and lower rates in conse- 
. thereof, the prayer is neither more nor less than that the rela- 

on be not disturbed. 

But it is not true that the coast jobbers believe that they are getting 
less than reasonable rates. When, in January of the present year, a 
small raise in terminal rates was announced, the chambers of commerce, 
boards of trade, and commercial bodies all over the coast held public 
meetings and denounced the action in unmeasured terms. Suddenly, 
however, the u upon this head ceased. The so-called Reno case 
had been brought, and a great light struck the coast jobber. He saw 
that the rates were a matter of small consequence to him, for 
he could and would make the consumer pay the freight. But if ter- 
minal rates were accorded to Nevada, the coast jobber would lose control 
of that field. So we heard no more protests against the terminal raise, 
and the jobbers threw themselves into this case upon the railroad side. 

It is noteworthy that the Los es interveners were not present at 
the last Reno hearing. Evidently they had seen the writing on the 
wall. The San Fran interveners were there by counsel, but it was 
not easy to see why they were there or what they wanted. Their coun- 
sel took occasion to say that he did not insist upon a maintenance of 
the relation of rates between the coast cities and interior points. This 
declaration eliminates bim and his clients from the case, for it is all 
that they ever had to make even a color of showing of interest. The 
said counsel also seized the opportunity to remind the commission that 


he bad heon: a suit for lower eastern distributing rates from San 
Francisco, w 
solemn gravity he declared 


ich, of course, bas nothing to do with this case. With 
that the reductions should begin at San 


Francisco. Certainly! That great city, being located upon the ocean 
seaboard, and having already the lowest rates, should, in order that 
there may be no break in the harmonious order of things, have every- 
thing else that it wants. 


Thus saith San co, and so much for the interyeners. 


CONCLUSION. 

Summing up, it is urged: 

First, that the evidence entirely fails to sustain the theory that water 
competition at the coast terminals has forced freight rates there below 
the Pepe of fair remuneration. The water tonnage shown by the rail- 
roads’ own figures is entirely too small to be a controlling factor, and 
no prospective increase is indicated sufficient materially to affect the 
rate situation. 

Every act of the railroads in rates negatives the idea that they 
— the so-called water competition as a matter of consequence. The 
railroads fix the rates and raise them without consulting the water car- 
riers or considering what they may do. The water carriers base their 
rates upon the rail rates, thus recognizing that the railroads are in con- 
trol of the situation. 

It is shown that, even if the water competition has lowered rates at 

terminals, it is a competition which not only the principal defend- 
ant in this case, but seven other roads, has deliberately run into and 
courted, and that there are two more such roads in course of construc- 
tion, from which we must conclude that the terminal business is suf- 
ciently remunerative to warrant the construction of these roads. 

It is shown that the Central Pacific road would never have been con- 
structed, or its construction justified, if it could not have reached a 
coast terminal. 

It is shown that the rail carriers do not meet the water rates, but 
charge 30 or 40 per cent more and then get from 90 to 95 per cent of 


the business. 

It is shown that, when the freight is left off at Nevada points, the 
railroad effects a saving of from per cent to nearly 75 per cent of 
the cost of rtation from Ogden to the terminals. 

It is shown that whether the profits on terminal business at the 
terminals be large or small, such rates applied at Nevada points would 

jeld the company from 9 to 14 per cent, and perhaps more, upon the 
just pira 3 . which is a very large return upon so large 
an e an 

It is shown, and not denied, that the excess cha complained of is 
levied by the final carrier alone; that there is neither agreement nor 
division with any connecting or other „ and that it is just as 
distinctively a Southern Pacific Company proposition as if there were 
no other d in existence. It may be 1l ed to a switching, wharf- 

or warehouse charge by a final carrier. No order eliminating the 
e charge would affect any other carrier., That they could not 
be affected is conclusively shown the circumstance that the Southern 
Pacific Company was left to make the defense alone, the Lake Shore and 
Mich Southern and the New York Central and Hudson River com- 
panies not even taking enough interest In the cause to file answers, 
while the answers of Union Pacific and Chicago and Northwestern 
were pro forma—put in, doubtless, because those roads constitute 
a part of so-called Harriman and felt that they must make 
a 8 of backing up the Sou ‘acific Company, a part of the 
same system. 

The only reason given for the absorption of the entire back haul 
charged by the Southern Pacific Company is that stated by defendants’ 
counsel, namely: That the strong strategic position of Southern 
Pacific Com enables it to force this concession from its cocarriers— 
carriers wh by the way, ‘orm the great bulk of the servi 

This explanation makes the charges even less justifiable than they 
would have been with no explanation at all, for it shows that the prin- 
cipal defendant herein is perpetrating a double wrong ; first, in exacting 
an unjust ; and, second, in denying its cocarriers any share 


in. 

erminal charge is not fairly remunerative, It must, of neces- 
sity. aer all the carriers engaged Tn the haul, and the levy of the 
back-haul charge for the sole use and benefit of the final carrier creates 


ceed strong presumption that water competition has nothing 
to do with differentials tween the coast terminals and interior 
poin 


te: i 

shown by the evidence of Mr. Luce at Salt Lake (p. 748) that 
the ‘alleged water competition at the terminals is the only reason for 
the higher charges at interior ints. Therefore all the different com- 
modities must, of necessity, stand upon an equal Scag in this re- 
spect and should be treated ther the 


more t at the ~— —— at a interior point, where the haul is 
and the cost of carriage less. 

. traffic managers and agents do not, themselves, attempt 
to trace any relation between the cost of carrying particular commod- 
ities and the rates charged. Clearly it is almost impossible to do so, 
Hence in dealing with this case the proper mode seems to be to take 
them as the whole and fix such rates as, applied to the aggregate, will 

eld the company a return. If its business as a whole is profitable, 


fair 
all a railroad is entitled to. In this case the excessive charges 
2 so it is claimed, by one general cause, namely, water 
competition. e can see no reason why an order of the commis- 


gran terminal rates to Nevada points may not be equally 
ot But if the commission —, to Take up the matter — ity 
by commodity, there is ample data on file from which it can be done. 
— ts all conscience, as we do, that complainant has proved 
every fact necessary to support the demand for terminal rates at Reno, 
Winnemucca, Elko, and other points along the line of the Central Pacific 
Rail in Nevada, and that defendants have not met the substantial 
issues, we can not but feel assured of a favorable decision at the hands 
of the commission. 
All of which is respectfully submitted. 
R. C. STODDARD, 
H. F. BARTINE, 


Counsel for Petitioner. 
Mr. BRISTOW. I should like to ask the Senator from Nevada 
a question. 
Mr. NIXON. Certainly. 
Mr. BRISTOW. On May 10 (p. 6018 of the CONGRESIONAL 
Record) the Senator from West Virginia [Mr. ELKINS] made 
this statement: 


Well, the average citizen does not pay the expense of any Litigation 
to set aside a rate. The commission is the agent of Congress; it acts 
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for the shipper and protects him; the Government pays all the expenses, 
provides the lawyers, pays witnesses, and everything else. 

Has that been the experience of Reno? 

Mr. NIXON. It has not been our experience. 

Mr. BRISTOW. Did you ever hear of the Government paying 
the expense of any citizen or of any city in trying to set aside 
a rate? 

Mr. NIXON. Not that I know of. I have never heard of it. 

Mr. HALE. Before the Senate adjourns, I wish the Chair 
would have read, so that Senators may realize the force of it, 
the agreement for taking a vote to-morrow. 

The PRESIDENT pro tempore. The Secretary will again 
read the agreement, 

The Secretary read as follows: 

It is agreed by unanimons consent that a vote shall be taken upon 
proposed section 7 of the bill, amending section 4 of the present inter- 
state-commerce law, and all amendments pending or to offered to 
said proposa section, before . on e legislative day of 
Friday, May 13, 1910, such voting to begin at 4 o'clock p. m. 

Mr. HALE. So the voting may run over into another day. 

Mr. BACON. Not another legislative day. 

Mr. HALE. No; but another day. 

Mr. BACON. The voting and the discussion, Mr. President. 

Mr. HALE. I only wish to say, Mr. President, that, remem- 
bering the spectacle which we presented when an agreement of 
this kind was reached before, if I had been present I should 
never have agreed; and with that in mind I shall never in the 
future agree to any arrangement that does not cut out debate 
and fix an hour for the beginning of the actual voting. 

No Senator, under an agreement of this kind, can tell when 
the essential and vital vote will be taken, and one great object 
of unanimous-consent agreements is to bring Senators here and 
to enable them to know when essential votes will be taken, and 
that it shall not run over, as it did before. I was busily en- 
gaged in a conference on the naval appropriation bill and was 
kept out of the Chamber, but hereafter, if I am here, I shall 
never agree to any arrangement, except the old arrangement, 
that the hour shall be fixed so that Senators may know and 
that votes may be taken with no delay and the whole thing be 
wound up. 

Mr. BACON. The Senator speaks of the old arrangement. 
There has frequently been unanimous consent to vote on a cer- 
tain day without the hour being fixed, and I think that is pref- 
‘erable—— 

Mr. HALE rose. 

Mr. BACON. Not the legislative day. 

Mr. HALE. I do not think—— 

Mr. BACON. I will wait until the Senator from Maine gets 
through. But I want the floor when he gets through. 

Mr. HALE. If the Senator will allow me, I think in the 
record and experience of the Senate there have been but one or 
two cases where an agreement like the present one has not been 
confined to the calendar day. My recollection is that hereto- 
fore, except in one or two cases, we have always fixed an hour, 
and that brings the matter right to a head. 

Mr. BACON. As I was proceeding to say when I yielded the 
floor to the Senator, it frequently occurred that the agreement 
to vote has been on a particular day without the hour being 
fixed. I do not know of more than one instance where it has 
been nominated as the legislative day. I myself have seen fre- 
quently very great inconveniences grow out of the fixing of an 
hour. When a specific hour is fixed it always occurs that some- 
body occupies the floor, and that some particular Senator, who 
may have something important to say, has not the opportunity 
to say it, whereas if the debate proceeds, and the vote is taken 
during the day, that difficulty does not occur. 

I think that the fixing of a legislative day, when there is 
a very important question, is a very desirable arrangement. It 
is true that the vote may not be had upon the first calendar 
day, but when you fix a legislative day it insures the fact that 
debate will proceed without interruption, and that when the 
debate ends there will be a vote. In other words, it will not 
be passed over for the convenience of anybody. 

I simply desire to say further, in response to the suggestion 
of the Senator, that I think one of the evils of a unanimous- 
consent agreement to vote is the fact that it does give Senators 
the opportunity to absent themselves and come in only when 
there is to be a vote. I think the place of Senators is here 
during the debate; and while I entirely recognize the propriety 
and necessity of unanimous-consent agreements for a time to 
vote, I do not think the advantage of them is that it gives 
opportunity to Senators to absent themselves and only come 
in when the time to vote arrives. I would rather have it the 
other way. 

Mr. HALE. I do not think the Senator and I will ever 
agree as to the modus operandi of a unanimous-consent agree- 


ment. My whole desire, particularly when a matter has occu- 
pied weeks of the time of the Senate, is to fix a time when 
debate and talk shall stop and when we shall vote; and to 
me the great purpose and the great efficacy of a unanimous- 
consent agreement is that it stops talk and results in a vote. 
When an hour is fixed and all debate is ended, then the Senate 
proceeds to do business. 

The Senator from Georgia and I will never agree upon that 
proposition. I want an hour fixed when all debate and all 
talk and everything except voting shall stop. 

Mr. BACON. It always grieves me very much whenever I 
differ with my distinguished friend. 5 

Mr. ELKINS. We have already fixed a time to vote on this 
amendment, which seems to be a very important part of the 
bill. It has excited a great deal of debate, which has been 
going on for seven or eight days. For three months the bill has 
been before the Senate. I should like to have a unanimous- 
consent agreement for a time when we shall vote on the bill 
and amendments. I hope the Senate is in a similar frame of 
mind. Senators around the Chamber have come to me and 
asked me, Why do you not ask to have a certain day fixed?” 
I know that in making this request of the Senate at this time 
I am responding to the desires of a majority of the Senate, and 
I hope we can now fix a day for a final yote on the bill and 
amendments. 

Mr. CUMMINS. I hope the Senator from West Virginia will 
remember that we had a gentleman’s agreement or understand- 
ing that when the amendments proposed by the majority of the 


committee had been disposed of, the amendments proposed by 


the Republican minority of the committee should be taken up 
and disposed of, following which every Senator could offer 
amendments. Up to this time not a single amendment proposed 
by the minority of the committee has been heard, except as one 
or two of them have been offered as a substitute for amendments 
proposed by the majority of the committee. 

I, for one, can not agree at this time to naming any day or 
hour for a vote upon the bill as a whole. The minority of the 
committee must at least have a chance to present the amend- 
ments that we desire to submit. It is true that some of them 
have been disposed of by the elimination of sections 7 and 12 
and by some other modifications that have been made, but the 
greater number of them have not been considered at all. 

Mr. ELKINS. If the Senator will allow me to interrupt him, 
if we fix a time sufficiently far off to include the consideration 
of all the amendments of the minority of the committee, would 
not that be satisfactory? That would not—— 

Mr. CUMMINS. We might fix a time so far beyond a rea- 
sonable hour that it would very seriously inconvenience the 
Senate. I do not think we can fix a time until we can fairly 
and reasonably make an estimate of the time that will be 
properly consumed in the consideration of the amendments that 
are yet to be considered. 

Mr. ELKINS. I am willing to fix a time, however remote, 
that the Senate and Senators may be willing to designate. 

Mr. CUMMINS. I shall object, but I want the Senate to 
understand that I am not objecting for the purpose of post- 
poning a determination of this matter. Every member of the 
minority of the committee—and I believe I can speak for every 
one of those who have hitherto found some objections to various 
parts of the bill—is willing to begin early in the morning and 
work until late at night in order to bring this bill to a con- 
clusion, 

Mr. ELKINS. Some Senators have suggested that we meet 
at 11 o’clock and have night sessions. 

Mr. CUMMINS. Personally I am willing to continue the 
consideration of this bill, without the intervention of any other 
business whatsoever, until we conclude it. 

Mr. ELKINS. I would be glad if we could have an order 
of the Senate to that effect. I make a motion that, sa 

Mr. GALLINGER. I think we had better not exclude all 
other business. That would be extraordinary. = 

Mr. ELKINS. Not all other business, 8 

Mr. CUMMINS. Mark you, I have not proposed that. I 
simply say I am willing to do that in order to get on with the 
bill as rapidly as possible. 

Mr. ELKINS. If the Senator will allow me, I move that 
beginning on Monday—— 

Mr. GALLINGER. And until otherwise ordered. 

Mr. ELKINS. And until otherwise ordered, the sessions of 
the Senate begin at 11 o'clock. 

Several SENATORS. Ten o’clock. 

Mr. ELKINS. Ten o’clock. 

The PRESIDENT pro tempore. The Senator from West Vir- 
ginia moves that beginning on Monday next the sessions of 
the Senate commence at 10 o’clock in the forenoon. 
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Several Senators. Eleven o'clock. 

Mr. BEVERIDGE. I hope the Senator will modify the 
motion, so that the Senate will meet at 11 o'clock. Meeting at 
10 o'clock means the exclusion of committee work. It means 
that Senators will not get here on time. 

Mr. ELKINS. I leave it to a majority of the Senate. 

Mr. BEVERIDGE. The Senator knows from his experience 
that meeting at such an hour means really a waste of time. 

Mr. ELKINS. A number of Senators on both sides have 
asked me if I would not make such a motion. However, I will 
make it 11 o’clock, if it is more agreeable to Senators, I am in 
the hands of the Senators. 

Senators must have in mind that a great many individual 
Senators come to me every day and ask, Why do you not have 
the sessions begin at 10 o'clock? Why do you not have night 
sessions? Why do you not have the Senate meet at 11 o’clock? 
Why not fix a day for the final vote? This question is in the 
hands of the Senate. I am willing to modify my motion at the 
request of Senators. 

Mr. GALLINGER. If the Senator would make it 11 o'clock, 
commencing Monday, and if after that we should find that we 
could meet earlier, it could be so arranged. 

Mr. ELKINS. Very well, I will accept that. 

Mr. BEVERIDGE. Until further ordered. 

Mr. ELKINS. Until further ordered. 

The PRESIDENT pro tempore. The Senator from West Vir- 
ginia moves that on Monday next, and until otherwise ordered, 
the Senate shall meet at 11 o'clock. 

Mr. BACON. Mr. President, I do not object to beginning 
work at that time. The only trouble is that we can not be in 
two places at once. I wish to state to the Senate that the 
Judiciary Committee, of which I am a member, has work which 
not only convenes it on Monday, which is its regular meeting 
day, but on other days in the preparation of important business 
for the Senate. By way of illustration, I will state that to- 
morrow morning at half past 10 o’clock we have a special 
meeting to consider one of the most important bills that will 
come before the Senate, and one which most interests the coun- 
try, to wit, the bankruptcy bill; and the probability is that we 
will have to be engaged again Monday on vital amendments to 
the bankruptcy law demanded by the business community all 
over the United States. I just give that by way of illustra- 
tion. * we could be both there and here, then I would not say 
a word. 

It occurs to me that in the present condition of business, 
when the committees have to be at work, it is unwise to take 
up the time that the committees have to be occupied in by an 
earlier meeting of the Senate. I shall not say anything more 
than make that suggestion. I simply make the suggestion that 
it would be impossible for some of us to be here at 11. 

The PRESIDENT pro tempore. The question is on the mo- 
tion made by the Senator from West Virginia, that on Monday 
morning, and until otherwise ordered, the Senate shall meet 
at 11 o'clock. 

The motion was agreed to. 

Mr. ALDRICH. I hope the Senator from West Virginia will 
give notice that he intends to move to take up the bill immedi- 
ately after the routine morning business, and that he will 
keep it before the Senate to the exclusion of all other business 
except appropriation bills or bills which are privileged under 
the rules of the Senate. It seems to me it is absolutely neces- 
sary for us to push ahead with this measure. It has been 
here for weeks. 

In answer to the suggestion of the Senator from Iowa it 
appears to me that every possible phase of this matter has been 
discussed upon the amendment, or upon the substitutes offered 
by the Senator from Iowa, and that we are probably as well- 
advised as to what we ought to do with reference to it as we 
should be if the discussion continued for three months longer. 

Mr. CUMMINS. If the Senator will allow me, upon three of 
the most important sections of the bill there has been barely a 
word of discussion, namely, the sections which relate to the 
capitalization of railway corporations. 

Mr. ALDRICH. I realize that there is one subject embraced 
in those three or four sections which has not been considered 
at any length. I am also aware that those sections present 
questions of the utmost difficulty and delicacy. Whether the 
Senate should proceed with their consideration now or whether 
we should let those questions go back to the committee with a 
view of having more time hereafter to consider them is a matter 
on which I do not desire to express an opinion at this moment. 
I do realize that in those sections there are important ques- 
tions involved which might prolong the discussion largely, in- 
definitely perhaps; but outside of those it seems to me that we 
have been over the ground pretty fully. I do not know of any 
question, except, perhaps, the question of the physical valuation, 


which has not been covered more or less largely by the discus- 
sion which has already taken place. 

I therefore hope that the desire of the Senator from West 
Virginia will be acceded to, to have the measpre proceeded with 
and disposed of. I think we owe it to the country, I think we 
owe it to the reputation of the Senate, that we should act upon 
this question without further delay. 

Mr. CUMMINS. I agree that we should act upon it speedily, 
having due consideration for the importance of the work in 
which we are engaged. It is wise to quickly pass the bill or 
refuse to pass it, but it is a great deal wiser to pass it in two 
weeks properly than it is to pass it in one week improperly. 

Mr. HALE. Mr. President, suggested by what the Senator 
from Rhode Island has stated about holding this subject con- 
stantly before the Senate, I want to say in reference to the ap- 
propriation bills that the Senators in charge of those bills have 
felt for the last week or more that it was not fitting to bring any 
appropriation bill before the Senate. We have been going on for 
a week in just that way, and I do not think it is the purpose now 
of any Senator in charge of an appropriation bill, however im- 
portant, to thrust it in to delay action upon the railroad bill. 

But, Mr. President, as time goes on, and the season advances, 
and the summer heats come, unless the bill is brought to a con- 
clusion the appropriation bills must be considered in time, and 
some of them will take very considerable time of the Senate. 
However, I think I may say that the suggestion of the Senator 
from Rhode Island will be accepted by Senators in charge of 
any appropriation bills, and that, important as they are, and 
some of them will take time, they will not be pushed forward 
at present to interfere with the progress and, I should hope at 
some remote day in the future, the conclusion and final result 
upon this bill. 

Mr. STONE. Mr. President, about two weeks ago I gave 
notice that on Saturday of this week I would ask the Senate to 
consider resolutiéns relating to the death of the late Repre- 
sentative Dz Armonp, of Missouri, and to give such time as 
was needful to the ceremonies usual on such occasions. In 
view of what has been said by Senators on the other side who 
are in charge of the important legislation now before the Sen- 
ate, and after personally advising with some of them, I think I 
might give notice now that I will ask the Senate to defer the 
ceremonies referred to until Saturday of the following week. 

Mr. HALE. I think that the day the Senator has fixed, if 
my recollection is right about the calendar, is to be occupied by 
other eulogies. 

Mr. STONE. The Senator is mistaken if he refers to Satur- 
day of this week. 

Mr. HALE. No; the following week. 

Mr. CLAPP. The following Saturday. 

Mr. STONE. Saturday of the following week has been desig- 
nated for eulogies for another deceased Representative—Mr. 
CusHMAN, of Washington. 

Mr. HALE. Would there probably be any difficulty in com- 
bining the eulogies of the two on that day? 

Mr. STONE. I have been apprehensive that there might be, 
I will say to the Senator from Maine. Both Mr. CUSHMAN 
and Mr. De Armonp were distinguished Members of the House, 
of long service, and I do not know just what time might be 
occupied in the services here commemorative of the late Repre- 
sentative from Washington; but it has been suggested to me 
that if the order was proceeded with immediately after the 
morning business, there would be ample time for both. 

Mr. HALE. The Senator now refers to next Saturday a 
week, not next Saturday? 

Mr. STONE. Saturday a week, I said. I do not know but 
that might be better. I will take the judgment of the Senator 
from Maine, who has been long here, whether it would be better 
to defer the services to which I refer to Saturday of next week 
or some later day. 

Mr. HALE. I have been trying to help the Senator out. I 
think especially as the order made for to-morrow is quite likely 
to carry the Senate over into Saturday next, in the considera- 
tion of the particular section now before the Senate, it is ad- 
visable that the Senator should fix another time for the eulogies 
upon the distinguished gentleman from his State. I think that 
would be advisable, because it is quite likely that the Senate 
may be on Saturday confronted with debate and delay on the 
present proposition. Therefore, the Senator might defer the 
day without fixing a date or he might fix Saturday a week, and 
then we will do the best we can in disposing of it. 

Mr. STONE. Does the Senator mean a week from the day 
after -to-morrow ? 

Mr. HALE. Yes; next Saturday a week. 

Mr. STONE. That day has been already fixed, or at least 
notice has been given by the Senator from Washington [Mr. 
Pires] that he would ask the Senate on that day to consider 
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resolutions and to hear eulogies on the late Representative 
CUSHMAN. 

Mr. HALE. I suggest to the Senator to fix it for that day. 

Mr. STONE. It has been suggested to me, if the Senator 
from Maine will pardon me, that the eulogies can begin imme- 
diately after the morning business. 

Mr. HALE. After the reading of the Journal. 

Mr. STONE. Well, I accept that. It would be better to 
begin immediately after the reading of the Journal on Saturday 
of next week. 

Mr. HALE. Then I suggest that the Senator change the time 
to a week after the next Saturday, the eulogies to begin after 
reading of the Journal, so that there will be no morning 

our. 

Mr. STONE. Mr. President, in view of the press of business 
now on the Senate, and on the suggestion of the Senator from 
Maine, who is always observant of things that are proper, I 
will propose that on Saturday of next week, after the cere- 
monies already arranged for that day, the Senate will also con- 
sider resolutions appropriate to the occasion and hear eulogies 
on the late Representative DE ARMOND. 

Mr. HALE. I think that will cover it. 

Mr, STONE. I believe we will have ample time for both, if 
the suggestion of the Senator from Maine, that we proceed im- 
mediately after the reading of the Journal, is adopted. I will 
ask that by unanimous consent the order may be entered that 
on Saturday, May 21, immediately after the reading of the 
Journal, resolutions and eulogies commemorative of the death 
of Representative CUSHMAN, of Washington, shall be first in 
order, according to the notice already given, and that immedi- 
ately thereafter like ceremonies shall be had with respect to 
the late Representative DE Armonp, of Missouri. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion, and the order is made. 

Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 18 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, May 13, 
at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 


Tuorspay, Alay 12, 1910. 


The House met at 11 o’clock a. m. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
CALL OF THE HOUSE. 


Mr. GARRETT. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. Evidently there is no quorum present. 
wee CRUMPACKER. Mr. Speaker, I move a call of the 

ouse. 

The motion was agreed to, 

The SPEAKER. The Doorkeeper will close the doors, and 
the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed to 
answer to their names: 


Adamson Davidson Gregg i y 
3 N. T. —.— — 
en wson anna Loudensla, 
es Denby Hardwick = 
Anderson Diekema augen Lundin 
Andrus per Havens McCreary 
— A Driscoll, M. E. Hia — — 
archfe ure. ns Kin Ii. 
Barnard Dwight Hinshaw — 
Bell, G mye Bere eo Nebr. 
ell, Ga s ollingswo a, e 
Bennet, N. Y. Elvins Howard Maier? 
Bennett, Esch Hubbard, W. Va. Martin, 0. 
Bingham Fairchild Huff Maynard 
Boehne Fitzgerald Hughes, W. Va. Mays 
Borland ‘ocht Hull, Iowa Moore, Pa. 
Bradley Foelker Humphreys, Miss. Moxley 
Brantley Fordney James Mudd 
Broussard Fornes Jamieson Nelson 
Burke, Pa. Foss, III. Johnson, K Nicholis 
Burleigh Foss, Ma Johnson, Ohio Norris 
Burleson Foulkrod Jones O'Connell 
rd Fowler Joyce Palmer, A. M. 
alder ines Keifer atterson 
Calderhead Gardner, Mass. Kang Ohio P 
Capron Gardner, N. J. Kinkead, N. Plumley 
Carlin Garner, Pa. pp PO 
Clark, Fla. Gill, Mo. Kopp, Pou 
Cocks, N. X. Gillett Korbly Pratt 
Cole Gilmore Kiistermann Randell, Tex, 
en ee = Hilo 
‘oudr oe n 
Covington Goldfogle Law ge jordan 
owles Good Lawrence Roberts 
Cox. Ohio Goulden Lee Roddenbery 
Crea; Graham, II. Legare Rothermel 
Currier Graham, Pa. Lever Rucker, Mo. 


Saunders Southwick Thomas, N. C. Watkins 
Scott Thomas, Ohio eeks 

— Stafford Tirrell Weisse 
Sheffield Stanley Townsend Wheeler 
Sherley Turnbull Wiley 
Simmons Taylor, Ala. Volstead Willett 
— Taylor, Ohio Vreel, Wilson, III. 
Smal ‘ener Wallace Woodyard 
Smith, Iowa Thistlewood Wanger Young, N. Y. 

napp Thomas, Ky. Washburn 


The SPEAKER. Two hundred and four Members present—a 
quorum. 

Mr. MONDELL. Mr. Speaker, I move that further proceed- 
ings under the call of the House be dispensed with. 

The motion was agreed to. 

The doorkeepers were directed to open the doors. 


CHANGE OF REFERENCE. 


Mr. CRUMPACKER. Mr. Speaker, I move a change of ref- 
erence of House joint resolution 195, authorizing the construc- 
tion and maintenance of wharves, piers, and other structures in 
Lake Michigan adjoining certain lands in Lake County, Ind. It 
was erroneously referred to the Union Calendar. The bill does 
not provide for any appropriation of money or publie property, 
directly or indirectly, and therefore I move that it be trans- 
ferred from the Union Calendar to the House Calendar. 

The SPEAKER. The gentleman from Indiana suggests that 
the House joint resolution referred to is wrongfully on the 
Union Calendar. The Chair has examined the resolution and 
finds that the statement is correct, and therefore directs the 
change to be made from the Union Calendar to the House 


Calendar. 
AGRICULTURAL DEPARTMENT COOKBOOK. 

Mr. FINLEY. Mr. Speaker, I call up the conference report on 
House joint resolution 191, to provide for printing as a House 
document 1,000,000 copies of Farmers’ Bulletin No. 391. 

The Clerk read the conference report. 

[For cenference report and statement see the proceedings of 
the House of May 6, 1910.] 

Mr. FINLEY. The result of the conference is simply to re- 
duce the number from 1,000,000 to 500,000 copies, and to give to 
the Senate 100,000 copies and to the House 400,000 copies. 

The question being taken, the conference report was agreed to. 

COMMISSION OF FINE ARTS. 

Mr. McCALL. Mr. Speaker, I call up the conference report 
on the bill (H. R. 19962) establishing a commission of fine arts, 

The SPEAKER. The gentleman from Massachusetts calls up 
the conference report on a bill, the title of which will be re- 
ported by the Clerk. 

The Clerk read the title of the bill. 

Mr. McCALL. I ask unanimous consent that the statement 
may be read in lieu of the report. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that the statement may be read in lieu of 
the report. Is there objection? 

There was no objection. 

[For conference report and statement see House proceedings 
of May 9, 1910.] 

The Clerk read the statement. 

Mr. McCALL. Mr. Speaker, inadvertently we omitted from 
the statement the fact that the authorization was raised from 
$6,000 to $10,000 a year. That appears in the bill as printed 
here in the RECORD, 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

AGRICULTURAL ENTRIES ON COAL LANDS, 


Mr. MONDELL. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 18907) to 
provide for agricultural entries on coal lands, under the five- 
minute rule. 

The SPEAKER. The gentleman from Wyoming moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of House bill 
13907. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 13907) to provide for agricultural 
entries on coal lands, with Mr. Loneworru in the chair. 

The CHAIRMAN. General debate having been concluded, 
the Clerk will read the bill. i 

The Clerk read as follows: 


Be it enacted, etc., That from and after the passage of this act lands 
which have been classified as coal lands, or are known to be valuable 
for coal, shall be subject fo appropriate entry under the homestead 
laws, the desert-land law, to selection under section 4 of the act ap- 
proved August 18, 1894, known as the Carey Act, and to withdrawal 
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under the act approved June 17, 1906, known as the reclamation act, 
whenever such entry, selection, or withdrawal shall be made with a 
view of obtaining or passing title, with a reservation to the United 
States of the coal in such lands and of the right to prospect for, mine, 
and remove the same. But no desert entry made under the provisions 
of this act shall contain more than 160 acres, and all homestead en- 
tries made hereunder shall be subject to the conditions, as to residence 
and cultivation, of entries under the act approved February 19, 1909, 
entitled “An act to provide for an 9 homestead.“ 

With the following committee amendments: 

On 1, line 4, strike out known to be“ and insert “ chiefly.” 

Page 1, line 6, after laws,“ insert by actual settlers only.” 

Mr. MONDELL. Mr. Chairman, I desire to offer a commit- 
tee amendment. 

Mr. MANN. The amendment which has been reported is a 
committee amendment. 

Mr. ROBINSON. There is a committee amendment pending. 

Mr. MANN. Let us dispose of that first. 

Mr. MONDELL. It is suggested that the committee amend- 
ments be first disposed of, 

Mr. CRUMPACKER. Mr. Chairman, before there is a vote on 
the committee amendments, I wish the gentleman from Wyo- 
ming would give his attention for a minute to the criticism 
that, it seems to me, might be made to the amendment, in line 
4 on page 1 of the bill, to the word “chiefly.” The text reads 
that— 

From and after the passage of this act lands which have been classi- 
fied as coal lands, or are chiefly valuable for coal. 

The word “ chiefly” as proposed in the amendment is a rela- 
tive term. It is rather difficult to define it. I have wondered 
what its practical application might be. It is conceivable that 
lands might be underlaid with coal deposits so located that at 
the time of disposing of the surface the coal would be of little 
or no practical value; but as between the coal and the surface 
value, the chief value would be upon the surface; but such de- 
velopment might come, and such change of social and industrial 
conditions might arise, as to make the coal exceedingly valuable, 
and “chiefly ” valuable as compared with the agricultural uses 
of the land. I have wondered how that characterization of 
“chiefly valuable” would be interpreted; whether the question 
of the relative value of the land for agriculture or coal at the 
time of the entry would be the determining factor, or whether 
the existence of a substantial coal deposit under the surface 
would be regarded as carrying it within the provisions of the 
law. I wish the gentleman from Wyoming, who has given this 
question very much study, would tell us what he understands 
the policy would be. 

Mr. REEDER. I should like to suggest an amendment that 
will obviate the necessity for this discussion. 

Mr. MONDELL. I should like to answer the gentleman. I 
do not think any amendment is necessary. 

Mr. CRUMPACKER. I should be glad to have the gentleman 
give his interpretation of the amendment in line 4. 

Mr. REEDER. Mr. Chairman, I desire to ask for time to 
offer an amendment that will make all this conversation un- 
necessary. 

Mr. BUTLER. Will it make unprofitable or profitable as 
well? 

Mr. REEDER. I desire to offer this amendment and have it 
read to the House and have it pending, because it answers this 
question fully, if I can have time to do so. 

The CHAIRMAN, The gentleman from Wyoming has the 
floor. 

Mr. MONDELL. Mr. Chairman, the language used in the 
bill, as amended by the committee, follows the general defini- 
tion of the public-land laws relative to the classification of 
lands as between one character of land and another character 
of land, and the matter to be determined always when the 
question is between the mineral entryman and the agricultural 
entryman is as to whether land is chiefly valuable for coal or 
mineral or chiefly valuable for agricultural purposes; and 
therefore the committee very properly amended the bill as 
originally drawn, though I think the language in the bill orig- 
inally would have covered the case perhaps as well; but we 
made an amendment which is in line with the general inter- 
pretation of the laws, as between mineral and nonmineral lands, 
in the Department of the Interior. I want to call the atten- 
tion of the House to what this particular definition applies. It 
would probably apply to a very comparatively small class of 
cases. It may never apply to any. All of the known coal 
lands within the continental boundaries of the United States 
have been withdrawn and are being classified; therefore all 
of the lands which the Geological Survey knows or believes 
contain coal have been withdrawn, and ultimately will come 
under the classification provision. 

The CHAIRMAN. The time of the gentleman from Wyo- 
ming has expired. 


Mr. MONDELL. I ask for five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wyoming? [After a pause.] The Chair hears 
none. 

Mr. MONDELL. But this is possible to occur: An entryman 
may go upon a tract of land with the idea of making a home- 
stead settlement. The land has not been classified or with- 


drawn as coal land. It may contain a small cropping or vein 
of coal of good quality, or a thicker vein of poor quality, a 
tract that the department does not hold to be coal land; but 
the entryman may not care to take the chances of having his 
patent held up on some claim or report that the land contains 
coal, and therefore he enters under this law, under which he 
waives all claims to any coal the land may contain, and receives 
his surface patent without raising the question of the coal 
character of the land. 

There may be small areas here and there which do contain 
coal of some considerable value that have not been withdrawn, 
the coal value of which is known by the entryman, who desires 
nothing but the surface, and therefore, although it has not 
been classified as coal land and reserved, he, upon his own 
motion, relinquishes all right and claim to the coal. That is all 
there is to this provision. 

Mr. CRUMPACKER. May I ask the gentleman—— 

Mr. MONDELL. In other words, the entryman could go 
upon the public domain which he thought might contain coal 
and make this limited declaration, whether the Government 
calls it coal land or not. 

Mr. CRUMPACKER. This idea occurred to me during the 
gentleman’s explanation: Under the existing law land must 
be classified as agricultural land or coal land, and the factor 
of chief value determines that classification, and we are now 
providing a law by which it can be obtained, and it seems to me 
the question of chief value is properly applicable to the present 
law and not necessarily applicable to the bill under considera- 
tion. 

Mr. MONDELL. The gentleman does nof understand, evil 
dently, that this is not a classification of land. This is simply 
a provision under which the entryman himself can go upon any 
tract of the public domain and relinquish any claim to the coal 
in the land. All he has to say is, “I believe it to be valuable 
for coal, and I make my entry under this act, and thereby re- 
linguish my right.” It is simply giving the entryman an oppor- 
tunity in advance of his making his entry to relinquish all claim 
to the coal on lands that the Government has not designated as 
coal lands or has not classified as coal lands and does not 
consider coal lands. If the entryman thinks it would be wiser 
in order to be safe in securing his patent and avoid any ques- 
tion as to the coal value of Jand taken under agricultural laws, 
this simply gives him the right to do so; it has nothing to do 
with the general question of classification. 

Mr. ROBINSON. Mr. Chairman, I feel constrained to op- 
pose the adoption of this amendment, and I want to tell the 
committee in just a few words why I do so. 

Throughout this debate you have heard it said, by gentlemen 
who have opposed a classification bill, that it is almost im- 
possible to classify coal lands in some parts of the country. 
Lands which are not known to be chiefly valuable for coal to- 
day may, within a very short time, by reason of a change in 
conditions by inventions and improved mining methods, become 
so. And while you are separating the surface from the de- 
posit there is no reason in the world why you should not re- 
tain the deposits in all lands valuable for coal. As has al- 
ready been suggested by another gentleman, the use of the 
word “chiefly” is relative, and it imposes upon somebody the 
obligation of determining in advance a question as to whether 
the land is more valuable for coal than for something else. 

Mr. GRONNA. Will the gentleman yield to me for a ques- 
tion? 

Mr. ROBINSON. With pleasure. 

Mr. GRONNA, Does not the gentleman know that there are 
thousands of acres underlaid with lignite coal, and that every 
bit of it is valuable? ‘There is not a particle of coal but that 
has some value, but possibly not of sufficient value to designate 
or class it coal land. Does the gentleman believe it would be 
fair to compel the Government to go to the enormous expense 
that would be necessary in determining this question? Does 
he not believe it would be better for the homesteader to de- 
termine that? 

Mr. ROBINSON. Now, Mr. Chairman, the gentleman says 
that this land is known to contain coal of value. My answer 
to his question is, then, let us reserve the deposits in the lands, 
and it will not be necessary for the purposes of this legisla- 
tion then to determine the relative value of the lands for coal. 
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tion? A 

Mr. ROBINSON. Certainly. 

Mr. GRONNA. I want to say for the information of the gen- 
tleman that in my State—— 

Mr. ROBINSON. Now, one minute. The gentleman stated 
he wanted to ask a question. He can discuss this amendment, 
of course, in his own time. I have only five minutes, 

Mr. GRONNA. I wanted to state to the gentleman a con- 
crete case. A homesteader takes a claim. He swears when he 
enters that claim that it is nonmineral, when by digging a well 
he ascertains there is a small vein of poor, cheap lignite coal. 
When he makes his proof before the local land office the ques- 
tion is asked whether or not that land contains mineral. Every 
honest man will say that it does contain mineral if it does con- 
tain coal, no matter what the quality may be. Now, does the 
gentleman hold it would be fair to the homesteader that he 
should not have the fee title to this land simply because there is 
little inferior coal—a vein perhaps 2 to 4 inches in thickness? 
And yet I want to say to the gentleman the coal is valuable. If 
there is a bucket of this lignite coal it is yaluable for domestic 
purposes. 

Mr. MANN. Is the land valuable because of a bucket of coal? 
That is a different proposition. 

Mr. GRONNA. It is valuable for coal. 

Mr. ROBINSON. Mr. Chairman, in reply to the question the 
gentleman asks, I want to lay down this proposition, and I 
think the gentlemen who are advocating this measure will see 
it has some force: When you announce that it is a proper prin- 
ciple to reserve to the Government the deposits of coal and per- 
mit agricultural entries upon the surface of coal lands, I sug- 
gest to you, if you are going to do that, it would be wise to re- 
serve the deposit in all coal lands, because you have stated re- 
peatedly in this debate and in other debates that have oc- 
curred during this session of Congress that the Government does 
not now know and can not readily ascertain where these de- 
posits lie, and their relative value. So that in passing this bill 
with the word “chiefly” in it you are liable to pass the title 
through agricultural entries to the surface of the lands which 
are in fact chiefly valuable for coal deposits, for the reason that 
you do not know what they are. Now, what can be the objec- 
tion to limiting and providing in this bill that the deposit shall 
be reserved in all lands valuable for coal? I submit, Mr. Chair- 
man, that when you analyze this question and study it you 
will agree with me that this amendment ought not to be 
adopted. 

Mr. GRONNA. Mr. Chairman, this amendment was very 
carefully considered by the Committee on the Public Lands, and, 
as the chairman of the committee has stated, it was put into 
the bill to conform not only with the law, but with the spirit 
of the law, as it is being executed by the Department of the 
Interior. 

Now, in reply to the gentleman from Arkansas, I wish to say, 
and he has heard me say this before, that we have millions 
of acres of lignite coal lands in my State alone. Much of this 
land has been proved up. Much of it has been classified and 
withdrawn as coal lands. Of course it can not be taken to-day 
under the homestead law. It can only be disposed of as coal 
land. But there are small areas left in my State, and I know 
there are areas left in the State of Montana, where this amend- 
ment would apply. It is not fair to the homestead settler to 
compel him to go to the expense of proving that this land is 
not underlaid with coal. You are placing the burden of proof 
on him to show that this land does not contain coal. As a 
matter of fact, he can not show that it does not contain coal; 
and, as I stated a moment ago, if there is only a bucket of 
cheap, scrubby lignite coal on a quarter section of land, it has 
some value. 

No honest man is going to perjure himself and say that there 
is no mineral on the land if discovery of coal has been made, 
no matter what the quantity or quality may be. 

Now, then, what does this amendment mean, and what will 
be the effect of it? It simply relieves the Government from 
inquiry into this particular case. The entryman when he proves 
his claim, when he makes his final proof, swears that the land 
is chiefly valuable for agricultural purposes and not chiefly 
yaluable for coal. I can not see, Mr. Chairman, but what the 
amendment is a good provision and should be adopted. 

Mr, CRUMPACKER. Will the gentleman answer a question? 

Mr. GRONNA. I will be glad to. 

Mr. CRUMPACKER. To determine the value of land in- 
quiry is made as to what the land will sell for for agricultural 

urposes or for coal purposes. In some localities 160 acres of 

d may be worth $25 an acre for farming purposes and only 
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Mr. GRONNA. Will the gentleman yield for another ques- | $20 an acre for coal. That might be the relative valuation at 


time of entry, and the land being chiefly valuable for farming 
would be so classified, yet in ten or twenty years the value of 
the coal deposits might be ten times the value of the land for 
agricultural purposes, and under the proposed amendment 
there would be no reservation of the coal at all because the 
chief value of the land at the time of entry would be as a farm. 

Mr. GRONNA. The gentleman is simply supposing a case. 

Mr. CRUMPACKER. I know it is a hypothetical case. 

Mr. GRONNA. But the gentleman can not show a single 
ease of that kind. 

Mr. CRUMPACKER. I admit that I do not know of a single 
instance of that kind, but such instances may be found; and 
this bill undertakes to provide for the sale of the surface of 
the land for agricultural purposes, and to reserve the coal de- 
posits that are valuable, and I think that the bill ought to be 
put in shape to accomplish what it purports to accomplish. 

Mr. GRONNA. But I would like to ask the gentleman if he 
knows of any land containing coal of any value at all, where the 
coal is worth mining, but what is worth more than $20 an acre? 

Mr. CRUMPACKER. I beg the gentleman’s pardon. I am 
not an expert on coal lands. I do not know what coal lands 
would be worth generally, but I can state that in Indiana coal 
lands remote from railroads can be bought for $15 an acre. 

Mr. BUTLER. Where they can not get out the coal. 

Mr. CRUMPACKER. They can not get the coal to the mar- 
ket; but in ten or fifteen years that land may be worth $250 
or $500 an acre for the coal deposits. 

2 GRONNA. That has nothing to do with this question 
at a 

Mr. CRUMPACKER. Maybe not. 

Mr. GRONNA. It has absolutely nothing to do with this 
question. We are trying to determine by this provision which 
is the most valuable, the surface or the coal. I will say to the 
gentleman that he must admit that it requires but a very small 
vein of coal to be worth more than $20 per acre. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GRONNA. I will be very glad to. 

Mr. MANN. Under the provisions of this bill, either with or 
without the committee amendment, if a homesteader enters 
upon land in accordance with the law, not knowing there is coal 
beneath the surface, and proceeds to cultivate, and erect a 
home and possibly barns, and to acquire stock upon the land 
within his first period before he perfects his title, and mean- 
while, after doing this, in digging a well he discovers coal upon 
the land, does he or does he not have a right to the title to the 
property ? - 

Mr. MONDELL. Will the gentleman allow me to answer 
that question? I can answer it briefly by referring to the act 
of March 3, 1909. ~ 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent that the gentleman’s 
time be extended five minutes. 

There was no objection. 

Mr. MONDELL. Let me suggest to the gentleman that the 
act of March 3, 1909, gives him the right to relinquish. 

Mr. GRONNA. As the gentleman from Wyoming suggests, 
the act of March 3, 1909, gives him the right to relinquish. 

Mr. MANN. Supposing he does not want the right to relin- 
quish, I ask the gentleman whether he has a right to perfect 
his title to the property onto which he has gone in good faith, 

Mr. GRONNA. He has a right to perfect his title to the 
surface. 

Mr. MANN. I know of no law to that effect, nor is it pro- 
yided under this bill either. 

Mr. GRONNA. The gentleman certainly knows that we 
passed a law here last year giving any entryman the right to 
take title to the surface, even if he does find coal on the land. 

Mr. MANN. That is what this bill is for. 

Mr. GRONNA. This bill is for the purpose of giving home- 
steaders the right to enter upon land which has been classified 
as coal land. 

Mr. MANN. The gentleman’s statement a while ago was that 
a man might find coal by digging a well, and that the com- 
mittee amendment was to protect the man. 

Mr. GRONNA. Yes, 

Mr. MANN. Therefore I ask him the question now. He 
says that they must know before they enter upon the land that 
there is coal there. 

Mr. GRONNA. Yes; the homesteader makes a declaration 
that the land is nonmineral. 

Mr. MANN. So that the gentleman’s amendment does not 
aa with the statement about finding coal in digging a 
we 
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Mr. GRONNA. He makes the declaration when he files, that 
there is no mineral on the land so far as he knows, but that it 
is fit for agricultural purposes. 

Mr. MANN. If he goes on the land believing that there is 
no coal on it, is he entitled to get his title to the land as a 
homestender? 

Mr. GRONNA. Tes; if there is no coal on it. 

Mr. MANN. No; but believing there is no coal on it, it may 
develop afterwards that there is coal. That fact may be de- 
veloped in digging a well. Can he get title to the land? 

Mr. GRONNA. He can get title to the surface, under the law 
that we passed here during the last session. 

Mr. MANN. Now, is the gentleman trying by this amend- 
ment to give him title to the coal? 

Mr. GRONNA. Not at all; unless the coal has no consider- 
able value. As I said a while ago, all coal has some yalue. 

Mr. MANN. Coal down in the bowels of the earth is worth 
nothing to anybody. 

Mr. HAMER. All coal is down in the bowels of the earth. 

Mr. MANN. And down in the bowels of the earth it is worth 
nothing to anybody. 

Mr. HAMER. It is worth something in Illinois. 

Mr. MANN. The land may be worth something to bring the 
coal up, but in the case which the gentleman cites the land is 
worth nothing to bring the coal up, because it costs more money 
to produce the coal on the surface than it is worth when it is 
produced there. 

Mr. GRONNA. The gentleman well knows that there are hun- 
dreds of patents held up to-day simply because the entryman, 
when making proof, has admitted that by digging a well or in 
boring a hole in the earth the homesteader has discovered coal. 
As a rule, these homesteaders are honest men. They do not care 
to perjure themselves, and when they make final proof, when 
that question is asked them they tell the truth. It often happens 
that the proof is rejected, and if accepted the patent is held up; 
I could give the gentleman from Illinois a number of cases in 
which that has happened. They are held up for years, and the 
Government is required to go and examine every one of these 
claims, which is only a useless expense, and a greater expense 
and annoyance to the claimant. 

Mr. MANN. Under the gentleman’s amendment the Govern- 
ment will still have to examine the land. 

Mr. GRONNA. Not at all. 

Mr. MANN. To see whether it was chiefly valuable or not. 

Mr. GRONNA. Not at all, because the homesteader, with 
two witnesses, proves that it is not chiefly valuable for coal, 
but chiefly valuable for agricultural purposes. 

Mr. ROBINSON. Are you going to leave it absolutely to the 
homesteader to pass upon that question, whether or not the 
land is chiefly valuable for agriculture or coal? Is that your 
idea of conservation, to submit the whole question to the home- 
steader and let him pass on it? 

Mr. GRONNA. I will ask the gentleman, who is a good law- 
yer, if this bill takes any right away from the department? 
Would not the Government have the same right to go on and 
examine the land under the provisions in this bill as under 
the old law? 

Mr. ROBINSON. Let me ask the gentleman this question: 
How does the gentleman propose to determine the question 
whether the land is chiefly valuable for coal? 

Mr. GRONNA. I propose to have it determined in this way: 
When the homesteader, with responsible and reliable witnesses, 
makes proof, they will tell the truth; they will, under oath, 
tell the land officers the exact condition. Now, then, if the 
department doubts the statement of the claimant, they have 
a right ere this amendment to do just what they have under 
the W. 

Mr. ROBINSON. Does not the gentleman know that thou- 
sands and thousands of acres of land chiefly valuable for coal 
have been entered under other than the coal laws by reason of 
fraudulent entries made by homesteaders and others? 

[The time of Mr. Gronna haying expired, by unanimous con- 
sent it was extended five minutes.] 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. GRONNA. I will yield to the gentleman from Penn- 
sylvania. 

Mr. WILSON of Pennsylvania. Does the gentleman contend 
that if this bill becomes a law the Government can go on and 
examine land that has been settled under this law and pros- 
pect on the land without paying damages to the man who 
settled it? 

Mr. GRONNA. I am not arguing that question. 

Mr. WILSON of Pennsylvania. I understood the gentleman 
to say, in reply to the gentleman from Arkansas, that the Gov- 


ernment would not have to pay any more now in undertaking 
to determine whether this was chiefly coal land or not, and I 
wanted to bring out whether the gentleman believes that if the 
bill becomes a law the Government should go on and examine 
land which had been settled to determine the value of the 
coal land without paying damages for the same. 

Mr. GRONNA. We have not reached that section of the 
bill yet. I undoubtedly agree with the gentleman from Penn- 
sylvania, but we have not reached that section. 

Mr. MONDELL. Mr. Chairman, I think the House fails to 
understand the effect of this language. Personally I do not 
think it is material whether this particular amendment is 
adopted or not. The committee believed the amendment to be 
a proper one, and it is in line with the language used by the 
department in determining between mineral land and non- 
mineral land. 

Let us understand what this provision refers to. All known 
coal lands have been withdrawn and will be classified, and are 
therefore not affected by this particular language. ‘There are 
70,000,000 acres marked on that map of withdrawn lands, and 
those all come under the classified provision. But the provi- 
sion under discussion is simply this: If an entryman going on 
the public domain where the Government has not claimed or 
classified the land as coal land finds some trace of coal and 
does not care to raise the question with the Government whether 
or not it be coal land—because there may be little outcroppings 
somewhere that during the life of the entry a special agent 
might éxamine and raise the question—he simply, when he goes 
on the land, waives the right to any coal it may contain, in- 
stead of taking the land as he would have a right to do under 
the homestead law and then taking his chance of being able to 
get a patent without the coal question being raised. In other 
words, this is a provision giving the entryman going on the 
land which the Government does not call coal land the right 
to call it coal land and relinquish all claim to the coal it 
contains. 

Mr. BUTLER. Mr. Chairman, I think we all agree that we 
do not intend that an entryman for agricultural purposes shall 
acquire any right whatever in the coal under the surface of 
the ground he settles upon provided it—the coal—possesses 
value to the Government. Our difficulty seems to be in the 
preparation of the provision of the bill that will prevent him 
securing that which the Government did not sell him and did 
not intend to sell him. 

I do not think the word “chiefly” ought to be used. I am 
not at all suspicious, I am only confused. I know that on 
land valuable as coal land the right to mine the coal ought 
to be reserved by the Government and toward this end we are 
all working. If the word “chiefly” is inserted in the bill, 
constituting the language which the department is to construe, 
establishing or making the rule that is to control the depart- 
ment in the reservation of coal deposits or the right to dig coal, 
I am afraid confusion even greater than ours may arise. 

Mr. HAMER. Will the gentleman yield for a question? 

Mr. BUTLER. I have only two or three minutes, but I will 
divide with my friend. 

Mr. HAMER. Does not the gentleman think that it would be 
a simpler proposition for the department to decide as to whether 
or not a piece of land was chiefly valuable for coal than it 
would to decide whether it was valuable at all? Does not the 
gentleman think the word“ chiefly ” simplifies the question very 
much? In other words, it disposes of what might be an intri- 
eate question. 

Mr. BUTLER. I think the word “chiefly” will only add to 
the embarrassment of the department when determining whether 
the land is valuable for coal-mining purposes. 

Now, my friend and I know—yes, you know and I know—that 
the question of value must be settled by some one at some time. 
We need not take the opinion of anybody or run in circles, but 
let us cut across lots and here and now employ language that 
will not be misunderstood. It is not the intention of the com- 
mittee to give the entrymen for agricultural purposes the right 
to dig for the coal valuable under the surface. Somebody must 
determine in advance whether or not the property possesses 
yaluable coal deposits. My friend and I want to reach the same 
conclusion. I would give to the department, or rather I would 
impose upon the department the obligation of making the de- 
termination. If the land is valuable, the department should 
know and must know. I would not insert the word “ chiefly,” 
I would not add the word “chiefly” to the bill; I would not 


‘require the department to say whether or not the land was 


chiefly valuable for coal purposes. If it had a value of $5 an 
acre or $10 an acre or $7.50 an acre or $25 an acre, I certainly 
would reserve to the Government the right to mine the coai or 
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the right to sell to another the privilege of mining it. This is 
all the committee will require. The insertion of the word 
“ chiefly ” will not assist in the solution. 

Mr. MONDELL. Does not the gentleman realize that this is 
not a question of the department determining that, but where 
the entryman himself goes upon a piece of land and relinquishes 
all right to the coal? That is all. 

Mr. BUTLER. Does that mean the man must relinquish? 

Mr. MONDELL. If he does not, it is taken under the ordinary 
law, and if it has any coal under it he can not obtain title 
at all. 

Mr. BUTLER. I understand the object of this law is to per- 
mit and encourage settlers to locate upon the Government prop- 
erty for agricultural purposes. Is not that the object of the 
bill? Is not that the real object of this effort? If so, I am in 
entire accord with my friend from Wyoming and with his com- 
mittee. I would offer no obstruction whatever to the develop- 
ment of our country. I want to see men who are able to work 
and willing to work settle upon our agricultural domain—is that 
the proper expression to use?—but at the same time I do not 
want to enable a settler who pays $1.50 or $5 or $10 an acre 
for his ground for agricultural purposes to obtain a coal deposit 
that may be worth $20 or $200 an acre. Have I made myself 
plain? 

Now, write your amendment so that it will prevent that con- 
dition or opportunity occurring, and I will cheerfully vote for 
it, and if I have the chance I shall move to strike the word 
“chiefly ” from the bill. 

Mr. MONDELL. Mr. Chairman, I move that all debate close 
in five minutes. 

Mr. FERRIS. Mr. Chairman, I hope the motion of the chair- 
man of the committee will not prevail. I am a member of the 
committee, and I have written a minority report, and I want 
to discuss it, and I hope the gentleman will withdraw his 
motion. 

Mr. REEDER. The chairman of the committee has already 
occupied at least fifteen minutes. 

Mr. MONDELL. Mr. Chairman, I move that all debate close 
in ten minutes. 

Mr. FERRIS. I hope the gentleman will not ask for that. 

Mr. REEDER. The chairman of the committee has occupied 
most of the time now. 

Mr. DOUGLAS. I move to amend the motion of the gentle- 
man from Wyoming to change ten to thirty minutes. I do not 
think this debate ought to be cut off. 

The CHAIRMAN. The gentleman from Ohio moves to amend 
the motion of the gentleman from Wyoming that all debate 
close in thirty minutes—is it upon this amendment or para- 

ph? 

Mr. MONDELL. My motion is to this particular amendment. 
My motion was on the first committee amendment, 

The CHAIRMAN. The gentleman from Ohio moves that all 
debate on the first committee amendment close in thirty minutes. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Frrrts) there were—ayes 
57, noes 49, 

So the amendment to the motion was agreed to. 

Mr. FERRIS. Mr. Chairman, I am opposed to the word 
“ chiefly ” being inserted in this bill. The Director of the Geo- 
logical Survey has given this matter a great deal more atten- 
tion than most of us here, and he is also opposed to it. I hold 
in my hand a letter from George Otis Smith, Director of the 
Geological Survey, under date of May 10, and I want to read 
vou what he says in regard to this word “chiefly.” This is an 
important matter, and it was debated here day before yesterday 
for about three hours, but there were few here, and it involves 
every bit of the coal lands in the United States, and we should 
not brush it aside lightly. 

Here is what the Director of the Geological Survey says as to 
the word “ chiefly,” as inserted in this bill: 


“chiefly valuable for coal“ (p. 1, line 4), “known to be chiefly valu- 
able for coal” (p. 2, line 16), and the last clause of the bill. 

Now, here is what we are up against: We come in here with 
a bill that recites in its opening sentence that it reserves all the 
coal land of the United States Government. We are all for that, 
Democrats and Republicans. Those who have the interest of 
the Government at heart are for it. You go right down to the 
next line of the bill, and it says that they must be chiefiy valu- 
able for coal lands. What is the result of that? Every home- 
stead entryman that comes up to the land office to make a home- 
stead entry puts the Government on proof to show that the 


land is chiefly valuable for coal, a thing the Government can 
scarcely do without great embarrassment, and the result will 
be that the entryman will not only get the surface, but he will 
get the coal also. It is well worth the while of the gentlemen 
iñ this House to consider this proposition and to consider it 
well. One word, and at word is “chiefly,” absolutely over- 
turns the conservation effect of this measure. It ought to be 
stricken out, and there are some more provisions that ought to 
be stricken out, in order to make it a good bill, a bill that will 
do what we want it to do and what ought to be done, and even 
what its proponents claim it does do. 

I want to add one word more. It is charged here every 
day that no one has any sympathy for the homesteader. I 
deny it. We all have sympathy for the homesteader, but at 
a time prior to the date of entry, before the actual entry or 
filing, we have the right to assume that this Congress will in- 
dulge itself in a little common sense. It was stated here day 
before yesterday that the Government had classified these coal 
lands and had placed a valuation upon them ranging as high as 
$400 or more. Somebody got up and said there had not been 
any sold; that $180 an acre was the highest at which any had 
been sold. I want to read you what the value of this land actu- 
ally is. Land worth $10 or $15 for agriculture and $500 for 
coal is a dangerous proposition on the face of it. It at least 
ought to demand of us careful consideration. Quoting from 
the official report of the Geological Survey, we find the fol- 
lowing: 

In central Colorado the land is valued at $500 per acre as a sale 
price and the Government has put a lower price of $100 on it. In 
northern Colorado it has a sale price of $187.30 and the Government's 
price is $300. 

Mr. GRONNA. What is the surface worth? 

Mr. FERRIS. I do not know. But a gentleman stated here, 
I think, that it was $15 or $20 an acre. It may be less. This 
amendment placed there by the committee ought to be yoted out 
unanimously. 

Another proposition as to the bill: The words stricken out 
ought to remain stricken out, because they impose on the Goy- 
ernment the same obligation that the word “ chiefly” does. The 
words stricken out in the bill, in line 4, page 1, are the words 
“known to be.” I submit that the Government of the United 
States can not know what is in the bowels of the earth, and 
when the entryman comes up to enter the land, instead of giving 
him the surface he has, by reason of the Government's inability 
to know whether or not it is known to be coal land, a right to 
demand surface, coal, and all. It has been said here that that 
does not apply to classified lands. I want to turn over on page 
4, and ask you to look at that proviso. That gives every entry- 
man the right to contest every withdrawal and every reserva- 
tion and every classification made. It reads as follows: 

Provided further, That nothing herein contained shall be held to 
deny or abridge the right to present and have prompt consideration of 
applications to locate, enter, or select, under the land Inws of the United 
States, lands which have been classified as coal lands with a view of 
disproving such classification and securing a patent without reservation, 

This proviso ought to be stricken out, and if opportunity is 
offered, I will so move when we reach it under the rule, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BUTLER. May I inquire of the gentleman from what he 
was reading? 

Mr. FERRIS. I ask for one more minute. 

The CHAIRMAN, The gentleman from Oklahoma asks 
unanimous consent to proceed for one minute. Is there objec- 
tion? 

Mr. FERRIS. Just to answer the question: 

Mr. BUTLER. In the confusion around about us here some 
of us did not distinctly hear what the gentleman read. It 
seemed to be the opinion of some one as to the use of the word 
in the amendment known as “ chiefiy.” 

Mr. FERRIS. I will be glad to read it again, 
Director of the Geological Survey. 

Mr. BUTLER. Under what date? 

Mr. FERRIS. Dated May 10, 1910. 

Mr. BUTLER. Will you read briefly what he said about it? 

Mr. FERRIS. I will. He deals with other portions of the 
bill, but I will read the portion wherein he refers to the use 
of the word “ chiefly: ” 

Therefore, while I in igre d indorse the general principle under- 
lying Mr. MONDELL’S bill (H. R. 13907), 1 believe that considerable 
confusion and needless litigation will arise because of the words 
“chiefly valuable for coal” (p. 1, line 4), “known to be chiefly valu- 
able for coal” (p. 2, line 16), and the last clause of the bill. 

Mr. DOUGLAS. Mr. Chairman, it is with very sincere regret 
that I differ with the committee on this amendment, because I 
am convinced that this bill marks an era in the administration 
of the public domain. I believe that this House and the 
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country is to be congratulated that the Committee on the Public 
Lands has presented this bill to the House, and I sincerely hope 
that it will become a law. I submit that the separation of the 
coal from the surface in the public domain, as far as it relates 
to the entry sale of land for agricultural purposes to actual 
settlers, is a great step, and a most important step, forward in 
the conservation of our natural resources. I say, as I have 
already said, that I so heartily congratulate the committee on 
this bill that I dislike very much to differ with them upon this 
amendment; but I do differ with the committee in all sincerity, 
because I believe that if it is put in at all it will do much to 
render nugatory the benefits which the bill seeks to bring to 
the country and to future generations by the preservation and 
conservation of the coal underlying the public lands. 

Now, this bill seeks to do what is done in Pennsylvania, In- 
diana, Illinois, in my own district in Ohio, and all over the 
country. It in no way affects the general settlement of the 
country for agricultural purposes, It simply separates the sur- 
face frem the coal and permits the acquisition of the surface 
and its cultivation by settlers throughout the western country 
of what is now the public domain, with absolutely as little in- 
terruption as possible at this time. But, furthermore, it does 
what we have found it necessary to do in all the coal fields in 
Ohio, Indiana, Illinois, and Pennsylvania, in that it separates 
the agricultural interests from the mining interests and leaves 
the coal where it can be administered by the Government. 

Mr. HAMER. If the gentleman will permit an interruption, 
as I understand as a general rule the landowner in Illinois and 
Ohio and Pennsylvania not only owns the surface of the land, 
but owns supposedly to the center of the earth as well. 

Mr. DOUGLAS, There is no question that originally in Ohio 
and in all those States the same man owned both the surface 
and the coal. But it has come about as a general fact through- 
out all of this country—in the very nature of things it has been 
found necessary, in order that agriculture might proceed and 
mining might proceed along with it, that we separate the 
ownership of the coal from the ownership of the surface, and 
that is what is sought to be done by this bill in what is left of 
the public domain. 

As I have said, I believe it is a great step in the right direc- 
tion. But if you leave this word in, if you make this bill to 
read that the lands affected must be “ chiefly valuable for coal,” 
I believe you will do great harm, not only to the very principle 
that this bill seeks to carry out, but you will do harm to the 
settler who wants the surface for agricultural purposes, and you 
will do harm to the mining interests also. 

It is impossible to tell or measure with any accuracy, from 
the mere surroundings of a quarter section of land, whether it 
is “chiefly valuable.” for its minerals or “ chiefly valuable” for 
its agricultural purposes. It may be more valuable for the 
surface for agricultural purposes to-day, and twenty years from 
now it will be a great deal more valuable for the coal which 
underlies the surface. So I say, it is impossible in the admin- 
istration of this law, if we leave the word “chiefly” in it, to 
administer it with any sort of satisfaction. Who is to de- 
termine whether any given section of land is more valuable for 
the soil or for the mineral? When is it to be determined? How 
is it to be determined? Let us leave off this word “ chiefly,” 
and then we go far to save the coal. Leave it in, and you cer- 
tainly jeopardize the whole value of the law. 

Mr. GRONNA. Would the gentleman be willing to accept 
an amendment, that if it “appears to be valuable” for coal? 

Mr. DOUGLAS. If it appears when? 

Mr. GRONNA. That would give the entryman some pro- 
tection. 

Mr. DOUGLAS. If it appears when? It may appear to-day 
that the surface is more valuable than the coal, and in one 
year from now it may be demonstrated that the coal is a great 
deal more valuable than the surface. Therefore, if the land is 
yaluable for coal at all, I think it better that the two should 
be separated. It does no harm to the actual settler. 

Mr. WILSON of Pennsylvania. Mr. Chairman, this measure 
proposes a departure from custom and the methods of the 
past. It proposes to separate the entry on the surface and the 
entry on the coal. Then this amendment proposes that the 
separation shall only take place where the land is chiefly valu- 
able for coal. If we are going to pursue a policy of this kind 
at all, there should be no limitations of any kind whatsoever 
as to whether it is chiefly valuable for coal or is not chiefly 
valuable for coal, whether the coal is known to exist now or 
is not known to exist now. If we are going to separate them 
at all, let us separate all the land where coal exists, whether 
we know it to exist now or do not know it to exist now. 


Mr. SMITH of California. You will observe that the bill 
applies to all land which the Geological Survey has classified 
as coal land. 

Mr. WILSON of Pennsylvania. Yes. 

Mr. SMITH of California. Regardless of the value of the 
coal, this word “chiefly” does not affect land that has been 
classified as coal land. 

Mr. WILSON of Pennsylvania. If it does not affect the land 
that has been classified for coal, then why should we make it 
apply to the land that has not been classified for coal? As a 
matter of fact, there is no more reason why the man who enters 
upon a piece of land that is not known to be coal land, and 
ultimately develops to be coal land, should have the benefit 
of that coal than that the man who settles upon land which 
is known to be coal land should have the benefit of it. 

Geology is not an exact science. The surface examination 
that our Geological Survey makes may demonstrate the fact that 
the coal measures exist in a locality, and by virtue of the fact 
that the coal measures exist lands may be classified as coal 
land; but while the coal measures exist there, the land may 
not be at all valuable for coal. Then in making the examina- 
tion of other land they may not be able to determine that it is 
within the coal measures, and yet the coal measures may ex- 
ist there, and the land would not be classified as coal land, be- 
cause they have not been able to discover that the coal measures 
exist in that particular locality. A man goes on there and 
enters, and gets the title in fee simple for the land and all that 
it contains, and the land may be more valuable as a coal propo- 
sition than land that is entered by some one else at some other 
place, where it has been demonstrated that it is within the coal 
measures, So instead of inserting this qualification of “ chiefly 
valuable for coal,“ we ought to wipe out all restrictions what- 
soever, and make it apply to all coal wherever it exists, whether 
it is known to exist or is not known to exist at the present 
time. The word “chiefly” qualifies it, so that can not be the 
case on lands that are not already segregated as coal lands. 

Now, Mr. Chairman, if these lands are said to be chiefly 
valuable for coal purposes, it can only be a matter of opinion. 
Even in the determining of land values where private owner- 
ship exists the question of value is a matter of opinion. One 
man may hold it to be of one value and another man another, 
and an exchange can not take place until you find two men 
who haye the same idea as to the value of it, and that is often 
not the case. So it is only a matter of opinion as to what the 
value is for agricultural purposes, and what the value is for 
mining purposes, until the actual operations have taken place. 
Now, how are you going to determine what it is chiefly valuable 
for? In addition to that, land that is at a distance from trans- 
portation facilities may be chiefly valuable for agricultural pur- 
poses to-day, and within a year, as the result of transportation 
facilities having been provided, it may be chiefly valuable for 
coal purposes, and much more valuable for coal purposes at 
that time than it is now. 

Mr. TAYLOR of Colorado. Mr. Chairman, of all the so-called 
conservation measures now pending before the Sixty-first Con- 
gress, this is the only one, in my judgment, that is of any 
material benefit to the West; and I say without fear of con- 
tradiction that there is not a man living west of the Missouri 
River in the United States who can or will offer apy substan- 
tial objection to this measure. The opposition to it comes en- 
tirely from people who are not familiar with our conditions. 

There is no question of politics in it. It is a question of the 
development of the West, and I ask you gentlemen from the 
South and you of the East and of the North, why are you not 
willing to take the word of us who come from the West and 
live among the people and know the conditions of our country? 
You must give us credit for honestly wanting to develop our 
States. I have little patience with men who know nothing about 
our situation and who persistently criticise the measures which 
we are earnestly and honestly advocating for the welfare of 
our people. 

Now, I want to call the committee’s attention to that map of 
the State of Colorado in front of you. That map shows the 
condition that confronts us in the West at this time. The red 
portion represents the 20,000,000 acres of barren 320-acre desert- 
land country, where they can get no water. The green represents 
the 16,000,000 acres of forest reserves in our State to-day, that 
are hermetically sealed from any settlement whatever. The 
blue represents the 9,000,000 acres of coal land that is now with- 
drawn from entry in our State, and there is not 50 per cent of 
it that has any workable coal in it. A very large per cent of it is 
agricultural land, and yet no man can enter it under the home- 
stead or desert-land law. In our State there is scarcely 2 per 
cent of its area under actual irrigation and cultivation to-day. 
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Much of that agricultural land has been withdrawn for nearly 
twenty years in forest reserves. How long do you want us 
to keep waiting to build up our country? How long shall we 
have to endure these stupid, eastern, theoretical, so-called 
conservation ideas that prohibit the growth and development 
ef our own country? [Laughter and applause.] 

I ask you gentlemen of the South, Do you ever have to ask 
us of the West twice to help you? Why do you quibble and op- 
pose a measure that is so vital to us and does not affect you or 
deprive the Government of anything? 

Mr. MONDELL. Will the gentleman yield for a question? 

Mr. TAYLOR of Colorado. I will yield to the gentleman. 

Mr. MONDELL. I generally agree largely with the gentle- 
man from Colorado on these questions, but I do not think the 
gentleman from Colorado ought to abuse conservationists, so 
Cane we regard to this particular measure, because they are 
all for it. 

Mr. TAYLOR of Colorado. I am not abusing anybody. I 
am appealing to the Members from the older States to treat 
the West fairly. I say this is the only conservation measure 
that is practicable or sensible. This bill will help the West, and 
for that reason I am heartily in favor of it. And when we of 
the West, all of us from all the Western States, and regardless 
of politics, come before you and appeal to you for the passage 
of this bill to build up and develop our country, it seems to me 
that Members ought to give some credence to the unanimous 
demand of our country for legislation that is so yital to the 
welfare of that portion of this great Nation. And I hope the 
committee will not waste its time on the meaning of some little 
word, but pass the bill with this amendment protecting the sur- 
face rights and improvements and property of the settlers. 

Let me call your attention to another thing. Out of that 
9,000,000 acres of coal-land withdrawals, I believe half of it can 
and will be settled upon in the near future if this bill becomes 
a law. It means many thousands of new homes in each of the 
Western States. And yet some of you seem to try to prevent 
us from having people come there and settle and build up our 
States. You drive good farmers to Canada by the hundreds of 
thousands, while the West and this entire country needs them. 
The East needs the products of the new farms we are trying 
to open up in the West, but you will never get them unless you 
help us change the shortsighted policy that is now prevailing. 
The opposition to our interests comes mostly from you gentle- 
men who were never in that country. 

If you knew more about the West, we would have more toler- 
ance with you; but when you do not know anything about our 
conditions and will not take our word for it, you can not blame 
us if we get out of patience. 

Let me ask you a question. If every Republican and Demo- 
cratic Member from the South or the East or the North joined 
in presenting a bill to Congress asking for something, how 
would you feel if we of the West, with no knowledge of the 
question presented, should insist that you were mistaken and 
that we doubted both your judgment and your good faith and 
voted against you, when it was nothing to us or out of the 
Treasury and was purely a matter of your own concern? You 
would be justly indignant. [Applause.] 

I earnestly hope that the committee amendment providing for 
the protection of the surface rights of the settlers will be ap- 
proved. The bill as introduced did not furnish that protection. 
In fact, a coal company, under the terms of the original bill, 
would not be required to pay a settler anything for his resi- 
dence, barn, corral, orchard, or any other improvements, and 
could ruthlessly destroy all of it, unless the settler could af- 
firmatively prove that some portion of the destruction was not 
necessarily incident to coal-mining operations on the place. Of 
course, that especially would be utterly impossible for a settler 
to prove. This amendment, for which I am largely responsible, 
or ut least in part so, compels the coal company, or whoever de- 
sires to locate the land and take it from the settler, to pay for 
all of his improvements that are taken or damaged, and for the 
damages which are occasioned to the remainder of the property 
that is not taken. In other words, the amendment gives the 
coal company the right of eminent domain upon the property of 
the agricultural entryman, which can be taken only by paying 
full compensation therefor. This amendment is so plain and so 
eminently just and fair that I can not conceive how the gentle- 
man from Arkansas [Mr. Roprnson] and the gentleman from 
Oklahoma [Mr. Ferris] can so vigorously oppose it. I do not 
want to see the bill passed at all unless this amendment is 
adopted. It seems to me it would be so unconscionable and out- 
rageous to invite home seekers to settle upon land and put in 
five years’ time, and the hardest kind of labor, in clearing, 
breaking, ditching, cultivating, and improving the land, putting 
in a large part of their lives and everything they have in the 


world upon the property, and then permit a coal company to 
come along with impunity and take it away from them. Home- 
steaders would not settle on the public domain if there was no 
protection for their property. And I am sure that when you 
understand the purport of this amendment there ought not to 
be, and I believe will not be, but little opposition to it. The bill 
with that amendment is one of the most important measures for 
the welfare of our western country that has been before this 
House, I believe, for many years. And for the settlement and 
upbuilding of our country we ask you to pass it. [Applause.] 

Mr. REEDER. Mr. Chairman, I would like to hear the 
amendment read. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk read as follows: 

Page 1, line 4, strike out the words known to be“ and insert the 
word “ chiefly.” 

Mr. REEDER. Mr. Chairman, I do not think the majority of 
the Members understood the amendment, because several Mem- 
bers have spoken as if they thought that it was intended to 
strike out the word “chiefly.” The word “chiefly” should be 
kept out of the bill, at least in this connection. This bill will 
not conserve the coal, though it will come a good deal nearer 
doing so if the word “chiefly” is stricken out. I understand 
that there are over 15,000,000 acres of land in the West not yet 
classified which are practically known to be of great value for 
the coal they contain. 

There is no Member here from west of Kansas, if he has 
lived West for ten years, who could not go out and secure title 
to four townships of first-class coal land, under the law, if we 
pass this bill leaving that word “chiefly” in where we find it 
in this bill, and secure it for a very small outlay of cash, and if 
it contains a 40-foot vein of coal all over the four townships and 
is located 40 miles from the railroad station and is chiefly valu- 
able for pasturage, if it will only pasture 100 sheep, as at that 
distance it is of no value as far as the coal is concerned, any 
one of the western Members knows how he could secure it for 
practically nothing and come within this proposed law. An- 
swering the criticism of my friend from Colorado [Mr. TAYLOR], 
I will say that I am very much in favor of the avowed pur- 
pose of this bill. I think that it should pass, and I think a 
great majority of the Members think the same. Probably I 
have lived in the West as long as any one of the gentlemen 
who are supporting the proposition to keep this particularly 
valuable word—to those who desire to secure this coal—in the 
bill. 

Mr. TAYLOR of Colorado. I have been there forty years, 
and was in your State twenty years before you came there. 

Mr. REEDER. Then the gentleman would have to be 79 
years old to-day. [Laughter.] If the gentleman is that old, 
that fact adds another good reason why he should be retired. 
[Laughter.] I have lived on that plain which the gentleman 
from Colorado marks in red, just across the line in Kansas, for 
thirty-nine years. I know that very much of that land to-day 
is very valuable farming land. A portion of that same plain 
which the gentleman marks on the map with red was a few 
years ago regarded as nearly valueless. Now some of this 
same land is worth $200 an acre for agricultural purposes. The 
point I wish to make plain is this: If we vote “aye” on this 
amendment, are we yoting to strike out “chiefly” or to insert 
“ chiefly?” 

Mr. SMITH of California. If you vote “yes,” you are voting 
to put the word “chiefly” in. 

Mr. REEDER. If we vote “yes,” we vote to put the word 
“ chiefly ” in and strike out the words known to be.” I think 
the majority of the House were of the opinion that if they voted 
“yes” they would thus strike out the word “chiefiy,” but 
that is not the case. This is a committee amendment, and pro- 
poses to put in the word “chiefly,” and the word “chiefly,” if 
put in, will make it absolutely safe that speculators can and 
probably will get nearly all of these coal lands and do so right 
speedily. 

Mr. FERRIS. Will the gentleman yield for a question? 

Mr. REEDER. Certainly. 

Mr. FERRIS. I want to ask the gentleman if he does not 
think the words “known to be” just as objectionable as the 
word “ chiefly,” and that both ought to go out? 

Mr. REEDER. There is no question, in my judgment, but that 
both ought to go out, but we will have to wait until somebody 
gets an opportunity to offer another amendment. I am satisfied 
after a very careful study of this bill and knowing the condi- 
tions in the West as well as any man here, that this bill will 
have a tendency to put these coal lands in the hands of specu- 
lators if this word “ chiefiy ” is left in the bill. 
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The CHAIRMAN. The time of the gentleman from Kansas 
has expired—all time has expired. 

Mr. CRUMPACKER. Mr, Chairman, I desire to submit an 
amendment to the amendment. I move to amend the committee 
amendment by striking out the word “ chiefly.” 

Mr. MONDELL. If the committee amendment is not adopted, 
that goes out. 

The CHAIRMAN. That precise result will be reached by 
voting down the committee amendment. 

Mr. CRUMPACKER. But it will leave some other matter in 
which we want to add, and therefore I move to amend the 
committee amendment by striking out that word “chiefly” 
from the committee amendment, 

The CHAIRMAN. The Clerk will report the amendment to 
the committee amendment. 

The Clerk read as follows: 

Strike out the word “ chiefly.” 


The CHAIRMAN. The question is on the amendment to the 
committee amendment offered by the gentleman from Indiana. 

Mr. MONDELL. Mr. Chairman, a parliamentary inquiry. I 
do not understand the gentleman’s amendment. The committee 
amendment proposes to put in the word “chiefly” and strikes 
out certain other words. 

Mr. CRUMPACKER. My amendment is to strike out that 
part of the committee amendment that puts in the word 
2 ” and leaves the rest of the committee amendment 

and. 

Mr. MANN. Mr. Chairman, I make the point of order that 
the motion to strike out and insert is not divisible. 

Mr. CRUMPACKER. Mr. Chairman, I think it is an in- 
divisible amendment, and my amendment is in order clearly. 

Mr. FERRIS. Mr. Chairman, I desire to submit a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FERRIS. If the committee votes “no,” that rejects the 
word “chiefly.” Is that correct? 

The CHAIRMAN. The Chair thinks that a vote of “no” 
upon the committee amendment would leave the bill in the situ- 
ation it was before the committee amendment was offered. 

Mr. FERRIS. One other parliamentary inquiry, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman will state it. 

Mr. FERRIS. Then it will be necessary to offer a motion to 
dispose of the words “ known to be?” 

Mr. MANN. It will not be necessary; but it will be in order. 

The CHAIRMAN. The Chair thinks that the defeat of the 
committee amendment would restore the words “ known to be” 
and strike out the word “ chiefly.” 

Mr. MANN. It would not restore it. It would leave it, and 
then it would be in order to moye to strike it out. 

The CHAIRMAN. Exactly. The question then is on the 
committee amendment. 

Mr. CRUMPACKER. Is it held that the amendment I sub- 
mitted to the committee amendment is not in order? 

The CHAIRMAN. The Chair thinks it is not in order. The 
question is on the committee amendment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. GRONNA. Division, Mr. Chairman. 

The committee divided; and there were—ayes 23, noes 85. 

So the amendment was rejected. 

Mr. FERRIS. Mr. Chairman, I now move to strike out the 
words “known to be” where they appear in line 4 on page 1 
of the bill. 

The CHAIRMAN, The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 4, strike out the words “ known to be.” 

Mr. MONDELL. Mr. Chairman, there is no objection to that 
amendment on the part of the committee. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question is on the second committee 
amendment, which, without objection, the Clerk will report. 

The Clerk read as follows: 

Page 1, line 6, after “laws,” insert “by actual settlers only.” 

The CHAIRMAN. ‘The question is on the committee amend- 


ment, 
The question was taken, and the amendment was agreed to, 


Mr. MONDELL. Mr. Chairman, I offer the following amend-. 


ment. 
The CHAIRMAN. The gentleman from Wyoming offers an 


amendment, which the Clerk will report. 


The Clerk read as follows: 


On line 3, page 1, strike out the word “lands” and insert “ unre- 
served public lands of the United States exclusive of Alaska.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wyoming. 

Mr. ROBINSON. I would like to hear an explanation from 
the chairman of the committee. 

Mr. MONDELL. This amendment, Mr. Chairman, is offered 
out of abundance of caution, so that there will be no question 
that the bill does not apply to Alaska, and does not apply to 
forest reserves and other reserves. 

Mr. CRAIG. Will the gentleman explain why this bill should 
not apply to Alaska? 

Mr. MONDELL. Oh, there are many reasons. 

a HARDY. I would like to hear the amendment again 
read, 

aa CHAIRMAN. The Clerk will again report the amend- 
men 

The amendment was again read. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wyoming [Mr. MONDELL]. 

The question was taken, and the amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, I also desire to offer the 
following amendment, in order to correct the text. 

The CHAIRMAN. The gentleman from Wyoming offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On line 10, page 1, strike out the word “six” and insert in lieu 
thereof the word “ two.” 

Mr. MONDELL. Mr. Chairman, this is to correct a misprint 
as to the date of the passage of the reclamation law. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. CRAIG. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Alabama [Mr. Crare] 
offers an amendment, which the Clerk will-report. 

The Clerk read as follows: 

Add at the end of section 1: 

“Provided further, That nothing herein contained shall authorize the 
entry or withdrawal under any law mentioned in this section of any 
lands or the surface of any lands not irrigable or not suitable for the 
raising df crops other than native grasses.’ 

Mr. CRAIG. Mr. Chairman, the only argument for the pas- 
sage of this bill is for the settlement of the West, and for giving 
agricultural entrymen a chance to get a home on land upon 
which they can not now get a home. But the bill goes further 
than that and says that these entries and withdrawals can be 
made on any land in the public domain which is underlaid with 
coal or is valuable for coal. Therefore it makes no difference 
whether an agricultural entryman is going to get agricultural 
land or not. He may be getting nothing in the world but an 
outcropping of coal when he homesteads a piece of land, and yet 
under this bill he is allowed to take it and take the surface 
of it. 

Mr. PARSONS. What harm is done? 

Mr. CRAIG. What harm is done? Does the gentleman 
mean to say that no harm can be done by allowing a home- 
steader to take an outcropping of coal as a homestead? 

Mr. MONDELL. How is he going to raise a crop on it? 

Mr. CRAIG. Any man who would settle on land where there 
is an outcropping of coal and make a declaratory statement for 
agricultural entry, will swear a lie as to the character of the 
land. 

Mr. MANN. A man might raise a good orchard on mountain 
land. 

Mr. CRAIG. Now, Mr. Chairman, the gentleman from Colo- 
rado says we are very ignorant on this subject. I happen to 
have a letter from a gentleman who is not ignorant on this 
subject. I wrote to the Director of the Geological Survey and 
asked him how much of this land was agricultural, and he said 
in reply: 

I think approximately 25 per cent is land with dry-farming and 
irrigation possibilities. 

Now, gentlemen advocating this bill ought to admit that we 
should not allow homestead entries upon land which will not 
grow any crop at all; but that is what this bill does, by allow- 
ing agricultural entries on land only 25 per cent of which will 
ever grow anything whatever. There is only one conclusion to 
come to, and that is, that nobody is going to enter that land 
unless they do so with the ulterior motive of getting the coal 
under it or holding up the coal operator for damages when he 
buys the right to mine from the United States Government. 

Mr. TAYLOR of Colorado. Will the gentleman submit to a 
question? s 
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Mr. CRAIG. I will. 

Mr. TAYLOR of Colorado. I want to ask the gentleman if 
he takes the word of some man, I do not care who he is, in 
preference to the unanimous word of the Colorado legislature 
at their last session and the word of the three Congressmen on 
the floor of this House as to the conditions that exist in Colo- 
a where I have lived and my parents have lived since 

í 

Mr. CRAIG. I do not question the word of the gentleman 
from Colorado; but I submit to this House that the gentleman 
from Colorado said that 9,000,000 acres of coal land are now 
withdrawn in Colorado, while the Director of the Geological 
Survey of the United States says that, approximately, there 
was on March 7, 1910, only 8,427,036 acres that have been 
classified as coal land in the whole United States, and that 
only 10,200,000 acres were at that time withdrawn from all 
entry for coal examination. Now if there is any discrepancy, 
let the House judge who is correct. I am not here questioning 
the word of the gentleman from Colorado, though he has as- 
sailed us when we come in and conscientiously oppose a bill 
that we think will absolutely take away all the coal that we 
have in these lands. 

This bill allows free mining by surface entrymen for domestic 
purposes. I submit to you that if 8,000,000 acres of coal land 
is homesteaded, and the surface is taken; and mining is com- 
menced on that whole 8,000,000 acres for domestic purposes, 
nobody on earth can stop the mining of this coal for com- 
mercial purposes. In a very short time every person who set- 
tles upon the surface and mines the coal for his own uses will 
be coming to Congress and saying, “ There was but little coal on 
my piece of ground. I have mined it all, and therefore there 
was none for the Government, and you ought to give me the fee 
simple title to the land in order that I may borrow money upon 
it, or sell it. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr, CRAIG. I ask for five minutes more. 

Mr. TAWNEY. I object to any extension of the time. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent that he may proceed for five minutes. 

Mr. TAWNEY. I object. 

The CHAIRMAN. Objection is heard. 


[Mr. RUCKER of Colorado addressed the committee. See 
Appendix.) 


Mr. RUCKER of Colorado, I ask unanimous consent for five 
minutes more. 

Mr. CRAIG. I object. 

The CHAIRMAN. Objection is made. 

Mr. MONDELL. Mr. Chairman, the amendment offered by 
the gentleman from Alabama [Mr. Crate] has, to men from the 
range States, a familiar sound. If it had been offered at a 
meeting of a certain class of sheep and cattle barons I should 
not have been at all surprised, because this is just the sort of 
an amendment that the men who are now using the surface of 
these lands for grazing purposes would like to have adopted; 
an amendment under which someone in some way not very 
clearly defined, must determine that every tract of land is fair, 
and fertile, and rich, and valuable, for farming purposes before 
any settler could be allowed to make an entry. 

Mr. Chairman, in applying the public-land laws to the public 
domain we know that no law ever passed will apply to all the 
lands. The settler utilizes the laws on the lands to which they 
apply, and upon which he can comply with all the conditions of 
the law. The entries provided in this bill are all of them en- 
tries requiring five years residence, continuous cultivation, or 
complete reclamation of every acre. There never was a law 
presented in the House that so confined entries to settlement 
and cultivation, and it is ridiculous to talk about the danger of 
opening lands generally to entry where men must comply with 
such onerous conditions. This amendment would be in the in- 
terest of that class of large stockmen, happily now few in num- 
ber, who do not care to have the country settled because they 
are now utilizing these lands with their flocks and herds, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Alabama [Mr. Crate] 

The question being taken, on a division W by Mr. 
Craic) there were—ayes 35, noes 74. 

Accordingly the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk began the reading of section 2. 

Mr. REEDER. Mr. Chairman, I desire to make a parlia- 
mentary inquiry. I have an amendment that I have been try- 
ing to offer, but it will extend over section 2 and into section 
3. It will be a motion to strike out and insert. I want to in- 
quire at what place I shall offer this amendment—at the close 
of section 1 or 2? 


The CHAIRMAN. 
haye to be divided. 

Mr. MANN. The Chair ought not to rule upon an amendment 
that has not been read. 

Mr. REEDER. I want to offer my amendment now and have 
it read, so that it may be before the committee. It is to strike 
out section 1. 

The Clerk read as grein 

out after the use all d eg 


Strike the enacting 
with “the coal deposit,” line s% — 3, and insert in lieu thereof the 
following. 


Mr. MONDELL. Mr. Chairman, I make the point of order 
that section 1 has been passed and is not subject to an amend- 
ment. 

Mr. REEDER. I want to say that I called the attention of 
the Chair to this amendment before section 1 was commenced. 

Mr. MANN. I make the point of order that the amendment 
is a substitute for the entire bill and not in order at this time. 

Mr. REEDER. It is not a substitute for the entire bill. 

Mr. MANN. It says strike out all after the enacting clause. 

Mr. REEDER. Down to a certain place. 

The CHAIRMAN. The gentleman’s amendment is to section 
2; and as section 2 has not yet been read, it is clearly out of 
order. 

Mr. REEDER. When will it be in order? 

The CHAIRMAN. Not until section 2 has been read. The 
Clerk will read. 

The Clerk read as follows: 


Sec. 2. That any person desiring to make entry under the homestead 
laws or the desert-land law, neh 


tate d to make selection under 
section 4 of the act of A 


the Secretary of the Interior in withdraw 
lands classified as coal 
with a view of securing acco) 
with the all Boyes e of said Vac hegre aoe in the soparo for — 
selection, or notice of withdrawal the same is made in accordance 
with and subject to the provisions — reservations of this act. 

Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment to perfect the section in accordance with section 1. 

The Clerk read as follows: 

In line 16, page 2, strike out the words known to be chiefty.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wyoming. 

The question was taken, and the amendment was agreed to. 

Mr. REEDER. Mr. Chairman, I desire now to offer my 
amendment, and I ask to have it close with section 2. 

Mr. MANN. I submit that the gentleman must offer the 
amendment so that it will speak for itself. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment offered by the gentleman from Kansas. 

The Clerk read as follows: 

clause all down to 


Amend the bill b; out after the ena 
and including . In lieu thereof the following: 


Mr. MANN. Mr. Chairman, I make the point of order that 
the amendment is not in order. Section 1 has been passed and it 
is too late to amend it. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that the gentleman from Kansas may be given an opportunity 
to present his amendment and have it considered. 

Mr. REEDER. I want to say, Mr. Chairman—— 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent that the amendment of the gentleman from Kan- 
sas may be considered. 

Mr. CRAIG. Let us have it read first. 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. SLAYDEN. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. SLAYDEN. Do I understand now that the amendment 
offered by the gentleman from Kansas is being considered by 
the House and will be voted on? 

The CHAIRMAN, The amendment will first be reported. 

The Clerk read as follows: 

Amend by striking out after the enacting clause all down to and 
Including section 2, and insert in lieu thereof the following 

“After the passage of this act the surface of all coal lands shall be 
subject to location, selection, entry, filing, and patent under the non- 
mineral-land laws, and all patents herea ter issued shall contain res- 
ervations to the United States of all coal deposits, together with the 
right to prospect for, mine, and remove the same.” 

Mr. REEDER. Mr. Chairman, I would like to be heard on 
that amendment. 

The CHAIRMAN. Does the gentleman from Illinois reserve 
the point of order? 

Mr. HAMER. I reserve a point of order. 

Mr. MANN. I did reserve a point of order. 

Mr. REEDER. Mr. Chairman, I am as much in favor of the 
avowed purpose of this bill as any man in this House, but I 
am satisfied that this bill as written will not conserve the coal 


The Chair thinks the amendment will 


to the sentence beginning 
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The amendment I offer will conserve the coal, and it will be 
no detriment to any man unless he wishes to get the coal with- 
out paying for it, and it will save all the expense of examination 
and appraisement until the time comes when the coal is needed 
and can be handled. The statement was made by gentlemen on 
the floor a moment since that it would be years before all the 
coal lands could be examined and classified. With my amend- 
ment the land does not need classification at present. If you 
will permit this amendment, any man can take any claim in the 
United States to-morrow under any of our land laws, and if 
there is coal on the claim, no harm comes to him or the Govern- 
ment. When it is needed for use it can be sold and mined, and 
until that time no expense need be made to inspect, classify, or 
appraise, 

If your object is freedom to settle up the country, this surely 
removes the last possible hindrance. 

If there is any coal under any claim, that coal is reserved to 
the Government, and that is exactly what this committee desires 
to accomplish to-day. I have given this matter careful con- 
sideration, and I am sure this amendment ought to pass, If 
the purpose is untrammeled opportunity for citizens to take the 
land for homes and allow the Government to retain the coal, no 
settler will be disturbed if his land does not contain coal of 
sufficient value so that some person will wish to go to the ex- 
pense of mining it; and the bill fully provides against the set- 
tler's loss of a dollar in that case. 

It has been urged against my amendment that it is intended 
to stand instead of the whole bill. On the contrary, all of the 
provisions contained in the last half of the bill should and will, 
under my amendment, stand. When a prospector comes to in- 
vestigate as to whether there is coal in paying quantities or not, 
the man who has taken the surface of that land for a home 
ought to be thoroughly protected in his rights and property. 

These gentlemen from the West who want that western coun- 
try settled up should accept this amendment, because it is abso- 
lutely in the interest of the settler, and I want it to be in his 
interest. The coal operator will look after himself, and he and 
his friends have looked after his interests in this bill already 
and quite fully. Under my amendment he can go and take his 
claim to-morrow. He does not have to be bothered by anyone 
unless some one thinks there is coal under his land. Then, 
under the latter part of this bill, which ought to become a law, 
his rights and property are amply protected, as they ought to be. 
Prospectors must give a bond to pay the settler any damage he 
may sustain, You may crowd out this amendment by a point 
of order, but it provides just what this House desires—perfect 
freedom to anyone who so desires to settle on any public land 
and at the same time reserve the coal. 

That is vastly more than you can say for the bill as it is 
written. As it comes before us it will loose millions of dollars 
worth of the coal. But the speculators will be the gainers. By 
the report on the bill we see that the committee desires that the 
people shall be permitted at once to enter any land they need 
for a home. It is maintained by all of the Members from the 
West that they want this land settled. 

This provision of mine makes it so that they can settle every 
acre to-morrow if they so desire. That is what you say you 
want; and why do you not, then, accept it? The fact of the 
business is that you do not want the coal reserved, and this 
bill as you bring it in will not reserve the coal either. 

Mr. MONDELL. Well, that is rather gratuitous. 

Mr. REEDER. It is absolutely a fact. I do not believe 
there is a Member of this House who has considered this matter 
but what believes this bill as brought before the House will not 
reserve the coal. I do not believe there is a Member from west 
of Kansas to-day but what can go out and get a township of 
this land under this bill, if it becomes a law as reported, and 
for a very small sum of money, and get it legally, if the land is 
located 30 or 40 miles from a station, and the coal may be a 
vein 40 feet thick. The township would contain only 72 
homesteads, and if the township contained as much as a town- 
ship already examined by the Geological Survey in Wyoming, 
and if the coal were sold at 1 cent a ton, it would produce 
$2,800,000 from the 72 claims, or one township. A company can 
well afford to secure such a field and build a railroad to it. 

Mr. MONDELL. There has not been a township of coal sold 
in Wyoming from the beginning of time. 

Mr. REEDER. I did not say that there had been. The gen- 
tleman is dodging the question. I said the estimate of the 
department was that there are townships in Wyoming that at 
the rate of 1 cent a ton the coal contained therein will sell for 
$2,800,000, and I have the statement right here and from good 
authority. 

Many instances could be cited from the figures of the Geo- 
logical Survey and the General Land Office showing a great 
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gain to our irrigation fund from the sale of this coal at a nomi- 
nal figure if these irrigators, who wish us to vote thirty mil- 
lions of bonds, will let us amend this bill so as to keep this 
coal, if for this purpose only. Under the new valuation plan 
in one township in Wyoming, in the Horse Thief Canyon, the 


coal is worth $8,134,000. (See p. 203 of the American Review 
of Reviews, February number.) 

On the basis of 1 cent a ton, the present plan, it will sell 
for $2,800,000, as we have stated before, in one township. (See 
Same page, same magazine.) What a splendid oportunity to 
avoid voting bonds. 

5 ate HAMER. What magazine is the gentleman reading 
rom? 

Mr. REEDER. This article is writen by the private secre- 
tary of the Chief of the Geological Survey, Mr. Guy Mitchell, a 
man thoroughly posted on this and kindred subjects. 

Mr. HAMER. For what periodical? 

Mr. REEDER. For the American Review of Reviews. 

Mr. BUTLER. Whose private secretary? 

Mr. REEDER. Mr. Guy Mitchell wrote the article, and he 
is the private secretary to the Chief of the Geological Survey; 
as I stated he is peculiarly well informed on this subject. . 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I understand that the point 
of order is pending against this amendment, but I desire to 
discuss the merits of the amendment for a moment. I digress 
for a moment to suggest that the gentleman from Kansas [Mr. 
REEDER] is getting altogether too much in the habit of im- 
pugning the motives of men on the floor of this House. 

Mr. REEDER. I want to assert right here that the gentle- 
man 

Mr. MONDELL. I decline to yield. 

Mr. REEDER. I do not impugn the motive of any man. 

Mr. MONDELL. If the gentleman from Kansas [Mr. 
REEDER] believes that President Roosevelt and President Taft 
and Secretaries Garfield and Ballinger were and are mistaken 
with regard to this matter, and were and are all trying to have 
a law passed that will defeat what they and we claim to be 
attempting to accomplish, I am willing to have the gentleman 
from Kansas continue to have a monopoly of harboring that 
view. I think he is the only one in the country who will. 

Mr. BUTLER. In the matter of those who approve this bill 
I suggest the Director of the Geological Survey. 

Mr. MONDELL. We have the strongest kind of a letter 
from the Director of the Geological Survey on this very bill. 
But I want to talk just a moment, Mr. Chairman, to the amend- 
ment offered by the gentleman from Kansas, and to call at- 
tention to its provisions. I know that the amendment has 
been offered in good faith, and that the gentleman from Kan- 
sas never does offer anything except in good faith, and I am 
always ready to acknowledge that, and I hope the time will 
come when the gentleman from Kansas will acknowledge the 
same of every other man. 

Mr. REEDER. I want to state that I am not impugning 
any man's motive. 

Mr. MONDELL. The amendment of the gentleman from 
Kansas is a proposition that has never before been favored by 
anyone, so far as I know, and that is to generally withhold the 
minerals in all our agricultural patents everywhere. That is 
what it amounts to, whether there is any possibility or proba- 
bility of coal under the land or not. It is just a broad blanket 
provision of reserving the coal, whether there is any possibility 
or probability of coal under the land or not. Furthermore, 
while the bill before us limits the entries to settlement and de- 
velopment entries, the amendment of the gentleman would allow 
the forest-reserve scripper to take these lands, the man who 
has bought a soldier’s declaratory statement to enter them, the 
timber and stone entryman to secure them, men with all sorts 
and kinds of speculative rights to secure the surface of coal 
lands. If I were inclined to impugn the motives of anyone, I 
would say that when a Member offers a proposition whereby 
any and all sorts of speculative entries might be made on coal 
lands, I might be inclined to think that I had ground for ques- 
tioning his motives in offering that sort of an amendment. 

Further than that, the gentleman spoke about classification, 
and said if his amendment was adopted no classification would 
be necessary. Coal classification must go on to determine the 
yalue of the land for coal. That is what the classification is for. 
It must go on with the gentleman’s amendment or without it, 
if we are to know of the coal value of the land. With any pro- 
vision we may have there must be classification in order that 
the Government may determine the thickness of the veins, the 
character of the coal deposit, and so forth, and having de- 
termined that, fix a price upon it. 
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This bill has been approved by all those who from the begin- 
ning have proposed the separation of the surface from the coal 
deposits, and the proposition of the gentleman from Kansas 
(Mr. REEDER], so far as I know, has never had the approval of 
anybody but himself. 

Mr. REEDER. Mr. Chairman, I move to strike out the last 
word. 

Mr. TAWNEY. Mr. Chairman—— 

1 CHAIRMAN. The gentleman from Minnesota is recog- 
zed. 

Mr. TAWNEY. Mr. Chairman, I understand that the point 
of order has been reserved. 

The CHAIRMAN. The point of order has been reserved. 

Mr. TAWNEY. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. REEDER. Mr. Chairman, I desire to insist that the 
point of order is not well taken. 

Mr. TAWNEY. But the Chair has already decided it. 

The CHAIRMAN. The Chair will hear the gentleman from 
Kansas if he desires. 

Mr. REEDER. I desire to be heard, because I regard this as 
one of the most important pieces of legislation we have consid- 
ered in this body. I believe that we should make this law so 
that it will hold the coal, which, as presented, it will not do. 

Mr. MANN. And that is what we are doing. 

Mr. REEDER. No; we are not. I would like to read my 
amendment if I can have the time. 

Mr. MANN. It has already been read. 

Mr. REEDER. If I am not permitted to read, I wish to 
state, at least, that the proposition I make is to amend two sec- 
tions of this bill so they will accomplish what those two sec- 
tions purport to do, but are so written as to utterly fail to 
accomplish. * 

Mr. TAWNET. Mr. Chairman, I would like to understand 
how the gentleman from Kansas is proceeding. 

The CHAIRMAN. The gentleman from Kansas is discuss- 
ing the point of order. 

Mr. TAWNEY. I make the point of order that he is not dis- 
cussing the point of order. 

The CHAIRMAN. The gentleman from Kansas will confine 
himself to the point of order. 

Mr. BUTLER. Mr. Chairman, a parliamentary inquiry. Did 
not the Chair decide the point of order? 

The CHAIRMAN. The Chair stated that he was prepared 
to rule, but the gentleman from Kansas desired to be heard 
further. 

Mr. BUTLER. I understood the Chair ruled; I do not want 
to be offensive 

The CHAIRMAN. The Chair is prepared to rule. 

Mr. HAMER. This is a motion to review, as I understand it, 
the decision of the Chair. 

Mr. REEDER. I do believe a Member presenting an ex- 
ceedingly important matter, and especially considering the 
small amount of time I occupy in the House, at least ought to 
be heard on this question, but that does not seem to be the dis- 
position on the part of the committee in this case. I desire to 
argue the point of order. The question is whether or not the 
amendment is germane. This amendment is germane because 
it treats very directly the same subject that is supposed to be 
treated of in the bill, but with much less and hence more direct 
language. I believe it is germane, 

The CHAIRMAN. The Chair thinks this amendment is 
clearly out of order, because it amends section 1 after the sec- 
tion has been passed, and therefore the Chair sustains the 
point of order. 

Mr. REEDER. I would like, then, to be informed how a 
man could amend sections 1 and 2 with an amendment which 
covers both? 

The Clerk read as follows: 


Src. 3. That upon satisfactory proof of full compliance with the pro- 
visions of the laws under which entry is made and of this act the 
entryman shall be entitled to a patent to the land entered by him, which 
parens shall contain a reservation to the United States of all the coal 

the lands so patented, together with the right to pros for, mine, 
and remove the same. The coal deposits in such lands shall be subject 
to disposal bx the United States in accordance with the provisions of 
the coal-land laws in force at the time of such disposal, and the United 
States or its grantees shall at all times have the right to enter upon 
the lands so patented for the purpose of prospecting for, mining, and 
removing the coal contained therein, but the owner under such limited 
parent shall be entitled to damages, the amount of which shall be de- 

rmined by a court of competent jurisdiction, for any damage to the 
surface or his improvements not necessarily or reasonably incident 
to the prospecting for, mining, and removal of such coal: Pri d, 
That the owner under such limited patent shall have the right to mine 
coal for use upon the land for domestic purposes at any time prior 
to the disposal by the United States of the coal deposits: Provided 
(reno, That nothing herein contained shall be held to deny or abridge 

he right to present and have prompt consideration of applications to 
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locate, enter, or sel under the land laws of the United States, lands 
which have been classified as coal lands with a view of disproving such 
classification and securing a patent without reservation. 


The committee amendment was read, as follows: 


Strike out all after the word “ disposal,” on line 2, page 3, down to 
a — Provided, on line 10, page 3, and insert in lieu thereof the 
‘ollowing : 

“Any coal claimant or applicant of record under the laws of the 
United States shall have the right at all times to enter upon the lands 
selected, entered, or patented, as provided by this act, for the purpose 
of prospecting for coal thereon upon the approval by the Secretary of 
the Interior of a bond or undertaking to be filed with him as securi 
for the payment of all damages to the crops and improvements on su 
lands by reason of such prospecting. Any person who has acquired from 
the United States the coal de ts in any such land, or the right to 
mine and remove the same, may reenter and occupy so much of the 
surface thereof as may be required for all purposes reasonably incident 
to the mining and removal of the coal therefrom, and mine or remove 
the coal, upon payment of the dama: caused thereby to the owner 
thereof, or upon giving a good and sufficient bond or undertaking in an 
action instituted in any competent court to ascertain and said 


Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The question is first upon the committee 
amendment. 

Mr. MONDELL. This is an amendment to the committee 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the committee amendment on page 8 by striking out the 
words at the beginning of the amendment, “Any coal claimant or ap- 


plicant of record,” and insert in lieu thereof the following: Any person 
3 to acquire coal deposits or the right to mine and remove the 
coal.” 


Mr. MONDELL. Mr. Chairman, just a moment on that 
amendment. There was some criticism made of the language 
“any coal claimant or applicant of record” as being somewhat 
ambiguous. It is the desire of everyone to have the right to 
prospect given as broadly as it is proper to do so, and this is 
intended to broaden the right to prospect. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wyoming to the committee amendment. 

The question was taken, and the amendment to the committee 
amendment was agreed to. 

The CHAIRMAN. ‘The question now is upon the committee 
amendment as amended. 

Mr. ROBINSON. Mr. Chairman—— . 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. ROBINSON. I wish to discuss the committee amend- 
ment as amended. I think, Mr. Chairman and gentlemen of 
the committee, that this committee amendment ought to be 
voted down for this reason: The amendment which has been 
reported and which is now under consideration, as I undertook 
to explain a few days ago, when this bill was being considered 
under general debate, makes it so difficult for the prospector 
and the coal claimant to exercise the right of prospecting and 
taking coal on lands the surface of which may have been en- 
tered under this bill that it materially lessens the value of 
these deposits and will, in my judgment, prevent the operation 
of mines, at least for a long time. It is observable that this 
amendment requires the execution of two bonds. First a bond 
must be executed and approved by the Secretary of the In- 
terior before any prospecting can be done, conditioned that the 
prospector will pay to the surface entryman all damages which 
may accrue to his crops and improvements, and then, after 
having executed that bond and after having it approved, the 
prospector, before he can proceed to mine, must execute another 
bond, similarly conditioned, that he will pay to the surface en- 
tryman all damages that will accrue by reason of the mining 
and removal of the coal. It is apparent to anyone that this is 
a very cumbersome proceeding, and if it is desired by gentle- 
men of the committee to conserve the value to the United States 
of these vast deposits of coal then let us do it under such 
terms and conditions as will not make it difficult or imprac- 
ticable for the Government or its grantees to get access to the 
coal and to operate mines on the lands. 

When an agricultural entryman takes land which he knows 
to be valuable for coal, there is no reason in the world why he 
should not understand when he makes that entry that the Goy- 
ernment or its grantee expects in the future to reenter upon 
that land and to mine the coal which is deposited under the sur- 
face. And there is no reason that I can see why the coal oper- 
ator should be required to pay damages other than that which 
is not necessarily incident to the mining operations. It is per- 
fectly proper that if he does commit waste or any other damage 
is experienced by the entryman than that which is incident and 
necessary in the operations of a coal mine, that he should pay 
damages, and that, gentlemen of the committee, was the pro- 
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vision in the original bill. If you pass this amendment, you lock 
up, in my judgment, indefinitely the coal deposits under the sur- 
face. You make them inaccessible, from a practical standpoint, 
to Government and to him who may operate a coal mine. If 
you want to conserve the coal, which means reserve it so that 
it may be used, in my judgment, we should vote down this com- 
mittee amendment. 

Mr. PARSONS. Mr. Chairman, I desire to speak in behalf of 
the committee amendment. As this bill was introduced it pro- 
vided that when a settler went on the land and made improve- 
ments, and later the mining man came and wanted to use some 
of the surface, he could take the surface and use it without 
paying the settler for his improvements. Now, those who think 
that is a fair way to treat the settler, and that that is the 
proper way to encourage agricultural development, will vote 
with the gentleman from Arkansas [Mr. Romxsox] to strike out 
the committee amendment. But the committee did not think 
that that was the proper way. 

Mr. FERRIS. Will he gentleman yield? 

Mr. PARSONS. I decline to yield. I only have five minutes. 

And therefore they inserted an amendment which does what 
I think the gentleman from Pennsylvania [Mr. Wison] thinks 
ought to be done, namely, give to the settler in the future, and in 
many cases in the distant future, when his improvements are 
damaged, compensation for his improvements, both when the 
prospector goes on there and while prospecting injures the im- 
provements, and also when the mining is done and the mining 
injures the improvements. 

Against this committee amendment there has been used the 
argumentum ad hominem, and it is said that because Members 
of the House from the intermountain States, where this law 
will apply, are in favor of this committee amendment it must 
be a bad amendment. Now, that is no fair argument. The 
argument that has usually been used by conservationists is that 
the men from the intermountain States are too anxious that the 
coal deposits should go into private ownership, but here the 
men from the intermountain States are in favor of a provision 
that favors the settler, and the settler is at the mercy of the 
mining corporations unless you put in this committee amend- 
ment. The amendment is right in line with everything that has 
been recommended by President Roosevelt, President ‘Taft, 
Secretary Garfield, Secretary Ballinger, and the Director of the 
Geological Survey. ‘The latter says in a letter written on 
May 10: S 
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the West which are now vacant are underlain with coal, and on the 


basis of the present relative worth of the land for agricultural and coal- 
orining purposes most of these coal lands would be patented as agricul- 
tural land, 


He favored the amendment we put in the first section, and he 
says that we must pass this bill, so that this valuable agricul- 
tural land can be utilized. 

Now, the National Conservation Commission said this in that 
part of its report made by the section on public lands and pre- 
pared by Mr. George W. Woodruff, who was Assistant Attorney- 
General for the Interior Department under Secretary Garfield. 

In regard to coal lands he said: 

It is recommended briefly as follows: „ œ (2) that except for 
rights already initiated, no patents or final certificates issue for any 

able lands, except with a specific reservation of the coal; (3) that 
The patents also reserve si cally a reasonable provision that the 
miner may, With compensation to the surface owner, acquire such 
part of the surface as may be needed in producing the coal; (4) that 
provision be made for reasonable damages if mining operations injure 
any property of the owner of the surface, 

I also hold in my hand here the administration conservation 
bill in regard to coal, and it has in it the amendments suggested 
by the National Conservation Association, which are the amend- 
ments suggested by ex-Secretary Garfield, when he testified 
before the Senate committee. 

He made no suggestion, however, that any change be made in 
the section which says that the surface owner of the land should 
be given compensation. On the contrary, he left that in, and 
it is in substance in the same form, and has the same legal 
effect as has the committee amendment here. I sincerely hope 
that the committee amendment will be adopted. [Applause.] 

Mr, TAWNEY. Mr. Chairman, I make the point of order 
that debate is exhausted on this amendment. 

Mr. FERRIS. I move to strike out the last word. 

The CHAIRMAN. The gentleman is recognized. 


Mr. FERRIS. I am in favor of the original language in the 


bill. I am opposed to the amendment placed in the bill. The 
conservation commission has been referred to, and I want to 
suggest to this House what the conservation commission sug- 
gests. They suggest a provision much more rigid than that 


which occurs in the original bill. Here it is. This letter is 


from the National Conservation Commission, under date of 


March 8, and it refers to the bill H. R. 13907, the bill under 
consideration: 
Section 3 of this bin 


I hope gentleman will listen because this suggests just what 
= urged, suggested, and wanted by the conservation commis- 
sion— 

That all Perens for land in the continental United States and the 
District of Alaska hereafter taken up under any of the public-land laws 
of the United States shall contain an express reservation, from the 
lands in said patent described, to the United States and its lessees of 
all deposits of phosphate, oil, asphaltum, natural gas, coal, lignite, or 
associated minerals therein and of the right to the use and occupation 
of so much of the surface of the land so patented as may be necessary 
to the mining, removal, and sale of said minerals. 

Now, the original bill, as introduced by the gentleman from 
Wyoming, gives the settler all and more than he is entitled to. 
It gives him all the damages by the coal miner that occurs not 
necessarily incident to mining the coal. This allows the 
Government to reenter and mine the coal without paying dam- 
age, so long as he does not commit waste, and I submit this 
is going far enough. Not so under the language in this amend- 
ment. Before he can go on the lands and mine them, which, I 
fear, will not happen; but if it does happen, under the lan- 
guage of the bill he must pay all the damages to land, improve- 
ments, and crops, even though occurring in the actual removal 
of the coal. Before the coal applicant or entryman can pros- 
pect they have to go to the Secretary of the Interior and get him 
to approve a bond or undertaking covering not only the dam- 
ages not incident to mining the coal, but all damages to the 
improvements on the land and the crops. Now, that is not the 
only stumbling block in the way of the prospector. The sec- 
ond provision of the amendment refers to mining and remov- 
ing the coal after the prospecting; and I hope the gentlemen 
here will listen and see how onerous a task it is for anyone to 
try to mine coal under the provisions of this amendment. It 
reads like this—it is so plain it can not be misunderstood: 

Any person who has acquired from the United States the coal de- 
posits in any such land, or the right to mine or remove the same, 
reenter and occupy so much of the surface thereof as may be requir 


for all purposes reasonably ‘Incident to the mining and removal of the 
coal eee and mine and remove the coal— 


Now, mark you, the following 


upon payment of the damages caused thereby to the owner thereof, or 
upon giving a good and sufficient bond or un an action 
instituted in any competent court to ascertain and fix damages. 


First, before you can even prospect, you must have the Secre- 
tary of the Interior approve a bond—a cumbersome, onerous, 
circuitous task, that the coal claimant ought not to be asked 
to undertake; but before you mine and remove any of it, you 
have to go into a court of record and have an adjudication as 
to what the proper damages will be before you can mine any of 
the coal. Now, what will be the effect of that? The effect of 
that will be to create a law or condition that will deteriorate 
if not destroy the value of the coal that we seck to preserve 
in this land. I feel sure it would have no other effect. . 

Mr. MANN. If the bill is enacted into law, can not the 
parties agree without going into court? 

Mr. FERRIS. They could; but that would be a seldom heard 
of proceeding. 

Mr. MANN. 
world. 

Mr. FERRIS. I think it will in practice not so result, and 
I hope the gentleman will pardon me for differing from him 
when I suggest that no surface man ever will permit an entry- 
man to go on the land and engage in the mining of the coal 
that interferes with his homestead, if he can possibly prevent 
it. I believe the court will be called on in each case before 
the coal claimant can ever enjoy his rights. And all of us 
who have had mce in western lands know that. I think 
much of this legislation will defeat what this bill seeks to do. 
This provision ought to be stricken out, and the original provi- 
sion of the bill ought to be left just exactly as it is. I hope 
that the committee will grasp the whole meaning of it and will 
let the original prevision stay in. 

Mr. TOWNSEND. If I understand it, the original bill pro- 
vides that the United States may take such steps, whereas the 
amendment offered by the committee applies to entrymen or 
claimants. 

Mr. FERRIS. The language of the original provision is 
“The United States or its grantees.” 

Mr. TOWNSEND. What I have in mind is, ought not the 
United States, under some circumstances, to have the right to 
enter upon this land if it should change its policies? 

Mr. FERRIS. Oh, I think clearly so; but I have not tried 
to deal with that particular proposition of the bill. The propo- 
sition I wish to emphasize is that the amendment placed there 
by the committee will depreciate and destroy the value of the 


It would be the most probable thing in the 
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It knocks the conservation out of the bill. It ought not 
to be inserted in the bill. 
Now, one word more. The letter from George Otis Smith, 


coal. 


Director of the Geological Survey, has been read. I beg to 
refer to it, and it approves the purpose of the bill, as we all 
do, but he offers three distinct criticisms which should be ob- 
served by this Congress. That department has given great 
care and study to the practical workings of this coal-land 
question. I am sure their view is entitled to great weight. 
We followed his suggestions in section 1, on my motion to 
strike out “chiefly valuable.” I think this is fully, if not more, 
important. 0 

Mr. SMITH of California. Mr. Chairman, I am very much 
surprised indeed to hear the gentleman from Arkansas and the 
gentleman from Oklahoma, who represent agricultural con- 
stituencies—and if they are not agriculturalists themselves, 
their looks are deceiving [laughter]—come here and set up ap- 
parently a scare-crow in behalf of the coal miners and entirely 
ignore the rights of the farmer who may have had the land for 
many years. 

Mr. FERRIS. Will the gentleman yield? 

Mr. SMITH of California. No. I have not the time. 
talk to the gentleman on the outside. [Laughter.] 

Now, the difference between the bill as it was drawn and as 
it now is is this, that as the bill was originally presented you 
went onto a man’s farm and damaged it and then left him to 
his suit to recover the damage. It is not a fair way to treat 
the farmer to pit him against a big coal company; a contest of 
that kind is unequal. I think it was my suggestion—and I do 
not take special credit to myself—that when the coal miner 
desires to go in and mine the coal, he should reenter the land. I 
think the word “reenter” is the most important one in that 
amendment. That is to say, he shall divest the farmer of his 
title to such acres of the farm as the coal operator may need. 
Then there will be no clash at all between the farmer and the 
miner. If the miner needs 40 acres, he proceeds by due process 
of law, either by an agreement with the farmer or by con- 
demnation proceedings, to reimburse the farmer for the value 
of the land taken, and he reenters and repossesses himself as 
the successor in interest of the United States in the 40, 60, or 
80 acres which he may need for his roads, his dumps, and his 
buildings. Then the farmer has no further interest in the land, 
because he has been paid for it. Thereby there is no succes- 
sion of suits and damages, in which the farmer would stand 
pitted against a great coal company, but one man would own 
one part of the land and another man another part, which he 
needed for his actual operations. Of course we know that in 
mining operations you may mine under a man’s farm and do it 
no damage. In such case you do not need to reenter any of the 
land under which you mine, because you do it no damage. Now, 
I think the amendment offered by the committee, looking at it 
from the welfare of the farmer, and looking at it also from the 
welfare of the Nation in getting at the coal supply, is an en- 
tirely fair and proper one, and I hope the committee amend- 
ment will prevail. 

Mr. TAWNEY. Mr. Chairman, I move that all debate on the 
section and amendments thereto be now closed. ` 

Mr. WILSON of Pennsylvania. I hope that motion will not 
prevail. 

Mr. FERRIS. I hope the motion will not prevail as to all 
amendments. 

The question being taken, on a division (demanded by Mr. 
WILSON of Pennsylvania, Mr. Roprnson, and Mr. FERRIS) there 
were—ayes 78, noes 20. 

Accordingly the motion was agreed to. 

The CHAIRMAN, All debate is now closed. The question is 
on the committee amendment as amended. 

The question being taken, on a division (demanded by Mr. 
Roernson and Mr. Ferris) there were—ayes 91, noes 11. 

Accordingly the committee amendment as amended was 
agreed to. 

Mr. MONDELL. I move that the committee do now rise and 
report the bill back to the House as amended. 

Mr. REEDER. I desire to make a motion to strike out all 
after the enacting clause and substitute a new bill, which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 

“After the passage of this act the surface of all coal lands shall be 
subject to location, selection, entry, filing, and patent under the non- 
mineral land laws, and all patents hereafter issued shall contain reser- 


vations to the United States of all coal deposits, together with the 
right to prospect for, mine, and remove the same.” 


I will 


Mr. REEDER. Mr. Chairman, the Clerk need not read the 
rest of the amendment, as the remainder of it is precisely like 
that in the bill. Now, Mr. Chairman—— 

Mr. TAWNEY. I want to say to the gentleman that all de- 
bate has been closed. 

The CHAIRMAN. This amendment is in the nature of a 
substitute, and the Chair thinks that the order closing debate 
does not apply. The gentleman from Kansas is recognized for 
five minutes, 

Mr. HARDY. Mr. Chairman, I rise to ask if an amendment 
to the amendment is in order. 

The CHAIRMAN. The Chair thinks an amendment would be 
in order, but the gentleman from Kansas now has the floor. 

Mr. REEDER. Mr. Chairman, I desire now to read the 
change that I wish to have effected in this bill. My amendment 
provides that “after the passage of this act the surface of all 
coal lands shall be subject to location under every land law in 
the United States.” It has been objected to by the chairman 
of the committee that this would let in the soldiers’ claims for 
additional homesteads. That is mentioned in the report, and 
it is one of the things that I object to. I have been taught to 
favor old soldiers’ claims, not to cut them out with that as the 
reason for so doing. : 

The committee’s report says: 

The first amendment is suggested for the pur 
under soldiers’ additional homestead rights au 
Revised Statutes— 

And so forth. 

Now, I believe there is no good reason for cutting off the 
rights of the old soldier. I believe the land should be made 
subject to entry under every land law of the United States. 
Why not? That opens up all the western country, and that is 
what you gentlemen say you want. Open it up to all kinds of 
settlement. 

Mr. VOLSTEAD. How about the scrip? 

Mr. REEDER. If you will adopt my first amendment, I have 
another which will be germane, and that will fix the scrip busi- 
ness as it should have been fixed years ago. It is this: 


Provided, That the time for location of all land scrip, including all 


indemnity certificates heretofore issued, is limited to six months from 
not located within 


the date of the passage of this act, and that all scri 
that time shall, upon presentation, according to e regulations pre- 
scribed by the Secretary of the Treasury, be redeemed by the United 


States, out of any unappropriated moneys in the Treasury, at the rate 
of $2.50 per acre: Aud provided further, That all land scrip, including 
indemnity certificates, hereafter issued under existing laws, shall be 
nontransferable. 

There is no kink in the land laws whereby so much land has 
been wrongly gotten away from its rightful owners as this lieu 
land scrip. 

Every man who wishes to stop land grabbing can stop a large 
part of it by helping me get these two amendments adopted. 
It would, in fact, wipe out the scrip and make future issues of 
scrip nontransferable. This scrip is one of the most prolific 
sources of fraudulently gobbling up the public domain, espe- 
cially the timber land, of anything in our land laws. 

Our land laws could well be likened to an old sieve with very 
large meshes, In this old sieve we are trying to keep a vast 
treasure of coal, timber, lands, and so forth, which have 
been intrusted to Congress by the people. Many of the meshes 
of this old sieve have become unduly large; speculators are 
holding sacks and other receptacles under the sieve and are 
shaking it vigorously. ‘Thus these speculators are extracting 
much of the people’s wealth. President Roosevelt made a total 
failure in his efforts to have those intrusted with the keeping 
of this sieve—namely, our land laws—in repair, by repealing 
our timber and stone act. However, he showed himself a mas- 
ter in expedients when he took some 170,000,000 acres of this 
timber land out of this old sieve and placed them in a new, 
sound vessel, called forest reserves. 

How these land sharks have shaken this new vessel, railed at 
it, charged it, called conventions to destroy it or punch holes in 
it, so as to cause some of this great supply of timber to leak 
through and replenish their coffers, 

Over 8,000,000 acres of this timber not included in these re- 
serves haye gone out of the possession of the people since the 
passage of the national irrigation act in 1902, and thus depleted 
the irrigation fund at least $70,000,000, and quite probably 
$100,000,000, 

Secretary Garfield, on the discovery by the Committee on 
Irrigation of the House of a plain fact in the law which had 
been overlooked by the department since the passage of the 
timber and stone act, materially decreased the opportunity for 
looting our forests by holding that minimum did not mean 
maximum. Until this ruling of Secretary Garfield, the mini- 
mum price had been held to be the maximum price that could 


of 8 en 
orized by section 2306, 


6164 


CONGRESSIONAL RECORD—HOUSE. 


be charged for timber. Thus, land containing stumpage which 
would cut from 10,000 to 60,000 feet board measure to an acre 
had been sold for $2.50 per acre. In some cases this timber was 
worth from $3 to $5 per thousand feet. 

This amendment provides exactly what every man in this 
House wants to see accomplished—it opens the land for settle- 
ment at,once. You may go on and examine the land to see 
about the value of the coal, but you do not have to deprive the 
settler of an opportunity to go upon any portion of the public 
domain and establish a home, and at once. I wish some gentle- 
man would inform us as to what else is desired. 

In addition, it simply provides that a patent shall contain a 
reservation that will reserve the coal, and it reserves all the 
coal. The objection to the law as it now stands is that it 
provides that a man who enters this land if he does not de- 
clare that it is coal land he can not hold it. We materially 
improved the bill by striking out the words “more valuable.” 
But, nevertheless, there are fifteen to twenty-five million acres 
of land that is supposed to be coal land that has not been care- 
fully examined by the Geological Survey, and a man can not 
go on this land and take it under the homestead law. If he 
got a tract of 320 acres with a 40-foot vein of coal under it, at 
1 cent à ton it would amount to some $40,000, and it could not 
be reserved to the Government because it has not been pro- 
vided for in the patent. Some of these western coal veins 
measure as much as 80 feet in thickness. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. HARDY. Mr. Chairman, I offer the following amend- 
ment, which I-send to the desk and ask to have read. 

The Clerk read as follows: : 

Strike out, begin 
to and einne he eae 5 . Teen son ratty 

“After the ge of this act the surface of all coal lands and all 
oll lands shall be subject to location, selection and entry, filing and 
patent under the nonmineral laws, and all patents hereafter issued 
shall contain reservations to the United States of all coal deposits and 
all oil deposits, together with the right to prospect for, mine, and re- 
move the same.” 

Mr. TAWNEY. Mr. Chairman 

Sarg CHAIRMAN, For what purpose does the gentleman 
rise 

Mr. TAWNEY. Mr. Chairman, I rise for the purpose of moy- 
mg that all debate on the bill and amendments thereto be now 

osed. 

Mr. HARDY. Mr. Chairman, but I have the floor. 

The CHAIRMAN. The gentleman from Minnesota has the 
right to make that motion. 

Mr. HARDY. Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Minnesota that all debate on the bill and amend- 
ments thereto be ‘now closed. 

The question was taken, and the motion was agreed to. 

Mr. HARDY. Mr. Chairman 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Texas. 

Mr. HARDY. Mr. Chairman, as to a point of order, it seems 
to me that I have the right to be heard. 

3 CHAIRMAN. For what purpose does the gentleman 
r 

Mr. HARDY. I was on my feet insisting on the right to be 
recognized, with an amendment offered, when the gentleman 
from Minnesota made his motion. 

The CHAIRMAN. The Chair recognized the gentleman from 
Texas to offer an amendment, whereupon the gentleman from 
Minnesota made a motion which was privileged, and the Chair 
put the question. 

Mr. HARDY. The point I make is that while I am on the 
fioor presenting an amendment, I have the floor for five minutes, 

The CHAIRMAN. The gentleman is recognized for the pur- 
pose of offering his amendment, not for the purpose of debate. 

Mr. MILLER of Kansas. Mr. Chairman, I demand the regu- 
lar order. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas to the amendment offered by the 
gentleman from Kansas. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Kansas. 

The question was taken; and on a division (demanded by Mr. 
REEDER) there were—ayes 11, noes 63. 

So the amendment was rejected. 

Mr. MONDELL. Mr. Chairman, I move that the committee 
do now rise and report the bill with amendments to the House 
with the recommendation that the amendments be agreed to 
and the bill as amended do pass. 

The motion was agreed to, 


Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Lonaworru, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
13907) to provide for agricultural entries on coal lands, and 
had directed him to report the same back with sundry amend- 
ments, with the recommendation that the amendments be agreed 
to and that the bill as amended do pass, 

Mr. MONDELL. Mr. Speaker, this is a most important bill 
for the conservation of the natural resources of the country, 
and I move the previous question on the bill and all amend- 
ments to final passage. 

The previous question was ordered. 

The SPEAKER. Isa separate vote demanded on any amend- 
ment? [After a pause.] If not, the vote will be taken en 
bloc. The question is on agreeing to the amendments. 

The amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. À 

On motion of Mr. MonpELL, a motion to reconsider the last 
vote was laid on the table. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 25552) mak- 
ing appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1911, and for other 
purposes. Pending that motion, Mr. Chairman, I ask unani- 
mous consent that the time for general debate be equally di- 
vided on either side and be controlled by the gentleman from 
New York [Mr. Firzcrratp] on the minority side of the House 
and by myself on this side of the House. 

Mr. PARKER. Mr. Speaker, I rise to a point of order. I 
desire to present a privileged report from the Committee on 
the Judiciary on a resolution of inquiry. 

The SPEAKER. But this is privileged. The consideration 
of a general appropriation bill is privileged, and the gentleman 
from Minnesota has the floor and has just made a motion. 

Mr. PARKER. But I submit, Mr. Speaker, that a higher 
privilege attaches to an order terminable in one week. 

The SPEAKER. The Chair can not conceive of any higher 
privilege, unless it be a question of personal privilege or a privi- 
leged question. 

Mr. PARKER. This is a resolution of inquiry. 

The SPEAKER. Is there objection to the request of the 
gentleman from Minnesota that the time for general debate be 
equally divided and be controlled by the gentleman from New 
York [Mr. FrrzcrraLp] and by the gentleman from Minnesota 
[Mr. Tawney]? 

Mr. TAWNEY. And supplementing that request, Mr. Speaker, 
I desire to ask that until the gentleman from New York [Mr. 
FirzeEratp] returns, the gentleman from Georgia [Mr. LIVINGS- 
TON], the ranking minority member on the committee, be allowed 
to control the time on that side. 

eThe SPEAKER. Is there objection to the request of the 

tleman from Minnesota? 

Mr, LIVINGSTON. Is there any purpose to fix the limit of 
time for general debate? 

Mr. TAWNEY. Oh, no; I agreed with the gentleman from 
New York [Mr. Frrzaxnaip], that we would not try to fix any 
definite time until he returns to-morrow. 

The SPEAKER. The Chair hears no objection. The ques- 
tion is on the motion of the gentleman from Minnesota that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the sundry 
civil appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the sundry civil appropriation bill, with Mr. Mann in the 
chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 25552—the sundry civil bill—which the Clerk 
will report. 

The Clerk read as follows: 

8 n tion for s vil 
. 8 J 80. 1911. ‘and for 
other purposes. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that the first reading of the bill be dis- 
pensed with. Is there objection? 
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Mr. CARLIN, I object, Mr. Chairman. 

The CHAIRMAN. The Chair did not hear the gentleman 
from Virginia. 

Mr. CARLIN. I withdraw the objection. 

The CHAIRMAN, The Chair hears no objection. 

Mr. TAWNEY. Mr. Chairman, I yield to the gentleman from 
New York [Mr. Payne] two hours. [Loud applause.] 

Mr. PAYNE. Mr. Chairman, the present tariff law has been in 
operation now for a period of over nine months. In view of the 
character of the attacks that have been made upon it during that 
period of time, attacks that have been general in their character, 
denunciatory in character, with almost no honest endeavor at 
just criticism, I have been content to wait and sit silent, having 
confidence that after the lapse of time the truth would come 
out even without a word from those who framed the act and 
that the American people would get in such a frame of mind 
that they would fairly consider the merits of that legislation; 
therefore I have been content to wait until that period has ar- 
rived. It is no new thing, this campaign of denunciation and 
of slander. We had it with respect to the McKinley bill. For 
the thirty days before the election every invention was resorted 
to to disparage that wise piece of legislation before the Ameri- 
can people. History repeated itself with reference to the Ding- 
ley bill, and I never expected that this law would escape such 
general and unwarranted criticism as it has had. In the first 
place, it has been said that the promise of the Republican party 
upon which it got into power was for a general revision of the 
tariff downward and that every time a duty was left untouched 
or every time it was raised it was a violation of the whole plat- 
form and of the utterances of the presidential candidate. Let 
us see, Mr. Chairman, just what the promises of the platform 
were: 


The Republican pa 
tariff by a special 
inauguration of the next President and commends the steps already 
taken to this end in the work assigned to the appropriate committees 
of Congress, which are now in ting the operation and effect of 
these schedules. 


Did we keep that pledge? Did we commence at the begin- 
ning of this Congress and of this presidential term our investi- 
gation of the tarif? Did we not commence this investigation 
a year before, yes, two years before the presidential election. 
with experts employed by the authorization of the House to 
investigate and prepare for a general revision of the tariff? 


In all tariff legislation the true principle of protection is best main- 
tained by the Imposition of such duties as will equal the difference be- 
tween cost of production at home and abroad, together with a reasona-, 
ble profit to American industries. We favor the establishment of a 
maximum and minimum rate to be administered by the President under 
limitations fixed by the law, the maximum to be available to meet the dis- 
erimination by foreign countries against American prods entering their 
ener eens the minimum representing the normal measure of protec- 
tion at home, the alm and pur of Republican policy being not only 
to — without excessive duties the security against foreign com- 
petit 


declares unequivocally for a revision of the 
n of the Congress immediately following the 


on tọ which American manufacturers, farmers and producers are 
entitled, but also to maintain the hixh standard of living of the wa 
workers of this country, who are the most direct claries of the 
protective system. 

That is all that was said in the platform in reference to the 
tariff; but thoughtful men recognized that there were duties in 
the Dingley law that were too high and duties in the Dingley 
Jaw that were too low. It was recognized by the presidential 
candidate and he interpreted the platform precisely as it reads. 

We were to revise the tariff along the lines of adequate pro- 
tection, and no more than adequate protection, to the American 
producer and for the benefit of the American wage-earner; and 
Mr. Taft said in his speeches, and it was said in Republican 
speeches generally, that while there would be more downward 
revision than upward, yet there were items under the tariff 
which in a revision according to the platform must be revised 
upward if we would keep our hold on the American market. 
And this was the pledge which was made to the people of the 
United States both in platform and by the Republican candi- 
dates. And I am here to-day to say that we did keep our 
pledge to the very letter, both of the platform and of the 
speeches of the presidential candidate. [Applause on the Re- 
publican side.] 

It amuses me sometimes, Mr. Chairman, to listen to gentle- 
men criticising the present tariff law and criticising it because 
some item in it was not reduced according to their judgment. 
I have now been a member of the Committee on Ways and 
Means for more than twenty years. I commenced with the re- 
vision of the tariff under the chairmanship of William McKin- 
ley [applause on the Republican side], and I want to say that 
the two most important items that went onto the free list in 
the McKinley bill were placed there after a struggle, led by 
myself in the committee, terminating on the last day before 
we reported the bill. And I want to say further that it has 


been my constant aim, from the time I entered that committee 
until now, to fix the duties entirely in accordance with the 
principles as finally laid down in the platform of 190S—not to 
make them too high, not to make them beyond a reasonable 
protective-tariff system, but, on the other hand, not to eut them 
so low that they would deprive American citizens of an oppor- 
tunity to work at American wages and keep up the high stand- 
ard of living for American workmen, unequaled anywhere else 
in the world. [Applause on the Republican side.] 

I pursued the same course under the Dingley bill that marked 
my desire to follow precisely the platform written in 1908. 
Why, Mr. Chairman, since I have become chairman of that com- 
mittee I have introduced, first, the Porto Rican tariff bill, 
reducing the tariff on Porto Rican products entering the United 
States 85 per cent of the total amount. I left 15 per cent with 
which to educate the children of the island, because I felt that 
that was the first thing they needed. Well, I received three or 
four months of denunciation by the press, fully equal to the last 
nine months that I have enjoyed from them. But we passed 
that law. ‘The islanders were educated, and they have en- 
joyed prosperity since that time. 

And so with the Philippine tariff. And as chairman of that 
committee I presided over its deliberations when we took off 
$100,000,000 of taxation arising from the Spanish war revenue 
act. And I introduced the bill ratifying the reciprocity treaty 
with Cuba, which took off 20 per cent of the duty on importa- 
tions from those islands. I was studying these questions be- 
fore some of the gentlemen who are so eloquently and so loudly 
criticising the tariff were politically born. [Applause on the 
Republican side.] 

Mr. Chairman, under the direction of the committee we had 
put in two years’ work before the election was held in 1908. 
The very moment it was determined that we had a Republican 
House and a Republican President I sent out invitations to the 
members of the committee by telegraph, und by telegraph I in- 
vited the people of the United States to come here and be 
heard. And they came. Oh, it is said the manufacturers came. 
Of course they did. It is said that the ultimate consumer did 
not come, and I am sorry to say that he did not come in large 
numbers, but in some cases I subpœnaed them to come, and I 
subpoenaed those leading newspaper editors, who assumed to 
know all about the tariff, to tell what it was necessary to do 
for the ultimate consumer. One by one they made excuses, and 
the excuse generally was that they did not know anything 
about the details of the matter; they were only arguing from 
general principles. As we wanted facts, we did not urge these 
newspaper people to come any more. But the consumers were 
represented by half of the people that appeared before the com- 
mittee, the importers. They have technical knowledge. They 
have intimate knowledge of the relation of the tariff to impor- 
tations. Some of them have intimate knowledge of the cost of 
labor here and abroad. Their interest was to get the lowest 
possible rate on every article which they imported. Their in- 
terest was to bring before that committee the evidence that 
would justify lower rates. 

And so it is a mistake for these gentlemen who have had so 
little experience with the tariff to say that nobody was repre- 
sented before the committee except the manufacturers of the 
United States. We went to work, and how we worked, my friend 
from Missouri, the leader of the minority on the committee, told 
in the speech that he made on the coming in of the bill. 

He says: 

I have tried a multitude of cases in cou including betwixt 1,000 
and 2,000 criminal cases, ranging from murder and highway robbery 
to assault and battery and petty larceny; but nowhere, at no time, 
under no circumstances have I ed any other labor so ex- 
haustive of nervous energy as I performed at these tariff hearings. I 
am not complaining. We simply did our duty; but I have no doubt 
that it shortened all our lives. 


We not only worked like galley slaves while other le were taki 
their ease, but we tried to ascertain the truth. ae nd 


[Applause on the Republican side.] 

Then he goes on and compliments both sides of the committee 
for the very thorough examination which they made of the 
gentlemen who came before them, and their endeavor not 
merely to get at the wishes of the people who appeared, but to 
get at the facts. A witness was rebuked when he came before 
the committee with a statement that his business would be 
ruined if a particular rate were lowered, and was told that 
what the committee wanted were the facts bearing on this 
question of tariff revision. 

Well, we worked on it, day and night, generally starting at 
9 every morning and closing at midnight, and the committee 
worked overtime, and on Sundays in the meantime, gathering the 
facts with which to confront the witnesses that appeared before 
the committee. There were 10,000 pages of these hearings, and 
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almost every page reflects an earnest desire of the men on the 
committee, on both sides of the Chamber, to get at the facts in 
order to frame a tariff bill. This was no holiday picnic; this 
was no easy task; and we had tools to do it with such as we 
never had before in any tariff hearings in the history of the 
country. 

For more than two years one of the clerks had been making 
up a volume of the imports and duties, containing the imports 
and duties on every item in the tariff for a period of fourteen 
years. It was a valuable book, in the examination of the wit- 
nesses. It was a valuable book all the way through the con- 
sideration of the tariff, because it enabled us at a glance to see 
from actual workings out of the tariff, whether the duty had 
been prohibitory, with few or no importations, or whether the 
importations were abnormally large, reaching in some instances 
two-thirds of the consumption, the United States bringing in 
twice as many goods of that character from abroad as were 
produced here, or more. I can not go through it in detail, and 
tell the committee all that was done. But it was all done with 
open doors. These hearings were open to all the newspaper 
press of the country; and I regret to say that instead of send- 
ing experts to report them, they seemed to think that inexperi- 
enced men would answer the purpose, and hence jokes before 
the committee became more popular in the newspapers than the 
evidence bearing on the great task which confronted the com- 
mittee. 

After all the evidence was in, the majority members of the 
committee retired by themselves to frame the tariff law. We 
took it up paragraph by paragraph, and after each paragraph 
was read, we took up the hearings. Generally the hearings of 
individuals before the committee were assigned to the different 
members of the Republican majority. We opened this book, and 
went through the evidence on that subject of each particular 
witness, and they were read in turn. Thus we refreshed the 
recollection of gentlemen there on the leading point the witness 
made before the committee, the statement made by him that 
had a material bearing on the question, and we referred to our 
imports and duties to see what importations had been made 
through a series of years bearing upon that question. Thus 
each question was settled for itself by a vote of the committee, 
fresh from having heard the hearings read, although they had 
all been present and heard them when delivered, and although 
many of the committee read ahead all the time by night to post 
themselyes in reference to the facts in each case. 

So that we had deliberated upon the subject up to about the 
Ist of March, and had completed our bill, and were ready for 
the extra session of Congress. We brought the bill in here and 
reported it about the 15th day of March. You remember the 
history of the bill through the Senate and the three weeks in 
the conference committee. You do not know of all the strug- 
gles in the conference committee. Some of them will never be 
known to the world. I promised the House when the bill went 
into conference that where the Senate increased the rate or 
changed it, I should insist on knowing why before I agreed to 
the conference report on that particular item. 

I want to say to the House that I kept that promise religi- 
ously all through the conference. [Applause on the Republican 
side.] We may have made mistakes. Of course I am not in- 
fallible. My judgment may err; but I want to say on behalf 
of the Republican members of this committee that they worked 
honestly and faithfully to carry out the pledges of the Repub- 
lican party, with the best light that was given them, and by all 
odds with the greatest amount of information and truth before 
them that any committee ever had in the making up of a gen- 
eral tariff bill. 

The conference report was finally agreed to. It came in be- 
fore the House. It was agreed to here and in the Senate and 
the bill became a law on the 5th day of August. So it had 
been in operation nine months on the 5th day of May. 

Of course an important object in a tariff bill is to raise 
enough revenue to run the Government. Has this bill been a 
success? Appropriations for this fiscal year were larger than 
ever before, and the payments were almost as large as last 
year, the biggest year in our history. And what has been the 
result? Up to the 9th day of this month, charging over the 
payment of the Panama Canal to a future bond issue, according 
to the settled plan of Congress as already written into the law 
of the land, and without the benefit of the corporation-tax law 
except for about $200,000 that has already been paid in, the 
entire deficit up to the 9th day of May, in these nine months 
under the present law, is only $2,447,920.57. [Applause on the 
Republican side.] So the bill is a revenue producer. And be- 
fore the end of the fiscal year we are banking on $25,000,000 
more from the corporation tax, if the Supreme Court hold to 
their decision in the Spreckels case under the Spanish war 
revenue act. 
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Like all Republican protective tariffs, the present law fur- 
nishes sufficient money to run the Government without resort- 
ing to bonds at a high rate of interest in time of peace. [Ap- 
plause on the Republican side.] 

Now, there have been some increases in duties. If there 
had not been, I think our opponents would have had to resort 
entirely to their imagination, and I do not think they would 
have stood the additional stretch to the strain which they have 
had put upon it as to other matters pertaining to this bill. 

We heard the evidence on the stocking question. The “ ulti- 
mate consumer” was represented by the great importing houses, 
especially by one great importing house in the city of Chicago. 
They even imported a half a dozen ladies to come down here 
and tell us about the stocking schedule; and all the lies that 
were printed in the newspapers against the necessity of rais- 
ing the duty on stockings and the reasons for taking it off 
would fill a whole library. 

What did we find? In the first place, turning to our book 
on import duties on stockings, we found that of certain grades 
two-thirds of all the stockings worn by all women and children 
in the country were made in Germany, although we had the 
machinery here to make them; we had the factories, we had 
the skilled young women to do the business; and 30,000 or 
40,000 of those young women were walking up and down the 
streets, working only one-half time, while their sisters, as one 
of those bright young women said, who toil not, neither do they 
spin,” came down here and protested against the outrageous 
increase proposed on stockings. How much was it? The high- 
est was 1.8 cents a pair. The representatives of Marshall Field 
& Co. came to me with “ tears in their voice,” protesting against 
the raising of this duty. We asked them, “ How much profit 
do you get?” They said, “Oh, we don’t want to give up 
secrets of our business.“ Do you make 50 per cent?” Again, 
they did not want to give up the secrets of their business. 
Well, I told them I knew that they made 50 per cent, and in 
some cases 100 per cent. I asked them if they did not think 
they could stand this small percentage in order to set these 
girls at work and take it out of their profits, and let the poor 
women who bought stockings have their stockings at the same 
old price. Then some one inspired the Chicago papers to say 
that we were going to double the price of women’s stockings on 
account of this duty; that where they have been selling them for 
25 cents a pair stockings would cost them 50 cents a pair. I 
asked the representative of one of these great firms who inspired 
that, and he hedged a little while and finally he said the news- 


papers got hold of that and worked it up from their own imagi- 


nation, and that the importers had never given them a word of 
it. Well, we raised the duty and we set these girls at work, and 
no woman or child in the United States has paid one farthing 
more for her stockings since this law went into effect than she 
did before. [Applause on the Republican side.] That is not all 
of it. They reduced the retail price in a great many instances. 
Why, these importers are not only paying the additional duty, 
except what the exporter pays, and he pays about half of it, 
but out of their hard earnings, that in some years do not 
amount to more than thirty or forty millions a year, they have 
contributed enough to lower the price, because there are more 
stockings. We set our mills to work. The German mills had 
been at work and had accumulated a large stock. Some people 
were getting stockings even cheaper, and the result was that 
the retail prices went down, and where two pairs of stockings 
had been sold for 50 cents they sold three pairs, and where they 
sold for 25 cents a pair they sold six pairs for a dollar. 

They stood this enormous increase, and, more than that, the 
country has borne it. These girls work full time now. Some 
new mills have gone up and more girls will go to work making 
stockings. I would be ashamed to stand here if after hearing 
as we did the evidence as to the cost of stockings abroad and 
the evidence as to the cost of stockings here, and that evidence 
of cost abroad supplemented by the reports we had on our 
files, which confirmed the original evidence—I say I would be 
ashamed to look an honest working woman in the face if I had 
not stood for that increase of 1.8 cents a pair on stockings. 
[Applause on the Republican side.] 

Now, Mr. Chairman, I have not time to go through with all 
the changes of the increase of duties. We increased them 15 
per cent on wines and liquors. Does any man want me to 
apologize for that? If so, he had better retire, for I never will. 
It got to be that wines and liquors were no longer a luxury. 
Some man who testified before the Senate committee, so the 
newspapers reported, when asked to specify some of the neces- 
sities of life that had advanced on account of the tariff, speci- 
fied tea and coffee and wines and liquors. [Laughter.] Of 
course there was no duty on tea and coffee, but we did in- 
crease the duty on wines and liquors, and, thank God, it has 
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had its effect—they do cost more, but we are getting the rey- 
enue out of it. [Applausé on the Republican side.] 

When the conference report came in, I spoke at length in 
regard to the cotton schedule. This has probably been criti- 
cised more than any other schedule. I will not say intelli- 
gently criticised, because I do not believe that the critics have 
examined it. I know they have not examined it as the con- 
ferees did when it was before them. 

It was plainly stated to the Senate conferees that we would 
never agree to that schedule unless they showed us by facts 
the reasons why; and if they could show those reasons, we were 
there in favor of carrying out the platform and giving the full 
measure between the cost of manufacture here and the cost of 
manufacture abroad. 

Well, it turned out that that revised schedule had been made 
by two of the general appraisers, Judge De Vries and Mr. 
Shiras, and by Otto Fix, who is the special expert on cotton 
goods in the port of New York. The manufacturers did not 
write that schedule. It was not written by anybody interested 
except the public officials interested in the fair collection of the 
revenue. We had these three gentlemen before us; we took 
the same freedom of cross-examination that we had taken in 
the Office Building when we got out 10,000 pages of evidence. 
They had to show us why before we agreed to it, and we took 
our time. We adjourned the conference, and the House con- 
ferees met these gentlemen, and after they had made their 
statement we had them reduce it to writing that we might 
study it more at length. I produced that statement when I 
talked on the conference report. I will print it as an exhibit 
and refer to it briefly now and with some reason for it. The 
main controlling reason all through it was that the importers 
had obtained from the courts such decisions in construing the 
language of the Dingley Act as to reduce the protection afforded 
by the Dingley Act. For the first four years it worked all 
right, for the intended duties were collected; then they began 
to make holes in it, and by decisions of the court the same 
piece of goods once dutiable at 60 per cent, again at 40 per 
cent, was finally put at 2 per cent, and that was the interpreta- 
tion put upon the law at the time we took this evidence. Now, 
is there a Republican within the reach of my voice; is there 
a Democrat representing a district in which there is a cotton 
mill; nay, is there an honest man who would not have voted 
to increase that 2 per cent duty put on a very high class, 
high-priced line of goods? It grew out of the interpretation of 
the language put in there by General Tichner, an employee of 

the Government for a number of years, and no more honest 
expert in customs matters ever lived; no more intelligent expert 
in tariff matters ever appeared. He was with us on the 
McKinley and on the Dingley revision, and we obtained a great 
deal of good information from him. He died soon after the 
Dingley revision, or we would have been most glad to have had 
the benefit of his counsel in the last revision. 

The provision was up defining some varieties of cotton cloth. 
It says cotton cloth in the piece. At the advice of General 
Tichenor, in order to catch those who would cut the piece of 
cloth in two and make two pieces out of it, and thus evade the 
duty, we added words so that it would read cotton cloth in 
the piece “or otherwise.” They brought it in under the mean- 
ing of the law as we interpreted it when we made it under the 
Dingley law, and for four years they paid the duty that we 
expected them to pay. Finally, however, they got a decision 
from the court that “or otherwise” meant any old kind of 
cotton cloth or any new kind, They had cotton cloth the warp 
and woof of which was white, and by superadded threads they 
made a beautiful varicolored garment or piece of cloth, artistic, 
high priced, and that came in at the same duty per yard as 
common brown or white cloth. 

Now, is there any gentleman here who would not have cor- 
rected that, whether he has a cotton mill in his district or 
not, and have made a uniform, well-balanced schedule out of it 
by raising that duty beyond the equivalent of 2 per cent ad 
yalorem? We went through it item by item. I told the con- 
ferees that some of the duties they placed there were too high 
and must be reduced, and they reduced them. The House 
gained its contention, and I want to say right here, having been 
through the third conference report on these tariffs bills, that 
at no time under any circumstances about any bill has the 
House had as much its own way in settling the disputes in 
conference as it had in this very bill that is now the law 
of the land. [Applause on the Republican side.] 

I have not time to go very much further into the increases, 
but there is an increase on the silk duty, and I will say a word 
about that. Some gentlemen came, representing both sides of 
the silk industry, the manufacturers and the importers, and 


their ideas and their interests were diametrically opposed to 
each other; they wanted to make the silk schedule a more 
specific schedule, so much a yard or a pound, so that there 
would be no evading the duties by undervaluation. 

I encouraged them to go on, but I repeatedly said to them: 

Gentlemen, I will not agree to that schedule until you assure me 
that the equivalent ad valorem is no more under that schedule in this 
proposed law than it was under the Dingley bill. 

One of these gentlemen I had much confidence in. He has 
gone to his reward now. He was one of the finest and most 
honest men I ever met. When I came to the final analysis with 
him, he said: 

I can not say but what there may be some Increase In duty on some of 
these articles. On many of them, as I pointed out, there is a decrease ; 
but if you will adopt that schedule, 1. 18 my firm belief and honest 
— t that when you come to collect the duty under it the equiva- 

ad valorem, on the average, will be no more than it is under the 
Dingley law. z 

And, Mr. Chairman, I poifit out to you the fact that the raises 
in duty are chiefly on high-priced goods and not upon the goods 
bought by the poor. Well, I was not satisfied. That was when 
the bill was before our committee. I finally told them to keep at 
work at their schedule, and if they could perfect it and induce 
the Senate to put it in, we would again go through it; but as 
for us at that time, we would simply content ourselves with 
the old Dingley schedule on silk, and we made no amendment, 
They did keep at work, and frequently while the conferees 
were in session they consulted my colleague from Connecticut 
IMr. HILL] and they consulted me in reference to the perfection 
of their schedule, and he worked zealously with them to perfect 
it, with the same idea that I had—that it should not represent 
any higher duty than that under the Dingley bill. 

The Senate put it in, and after it was put in in the Senate I 
had several conferences with these gentlemen while the bill 
was before the conference committee, and finally by amending 
the schedule and reducing the duties in some instances the 
House conferees agreed to it, and we put it in the bill, and I 
am told to-day that the rate of duty under this revised schedule 
is just a trifle over 1 per cent more than was the rate under 
the Dingley schedule, and I call that a pretty good fit. Give our 
people a chance to make these goods, and if we get a little more 
revenue that will come out of the people who can afford to pay; 
it does not put high rates on the goods of the poor people. I 
understand out in Iowa that the poor people do wear silks, but 
I do not know but they wear the best kind and the highest 
priced. I do not know how that is, but I will take up Iowa a 
little later. 

Then we put in the maximum and minimum tariff provi- 
sion. That was pledged in the platform. That was one of 
the reasons why I favored a tariff revision. Why, every coun- 
try in the world competing with us, except Great Britain, had 
a maximum and minimum tariff, and they were driving us out 
of the market. Our people had gone there at great expense and 
were selling millions of dollars worth and they were met by an 
adverse tariff, a general tariff. We were met with a rate in 
some cases twice as much as the conventional rate, and all our 
rivals had the conventional rate and we had the general-tariff 
rate. The condition was intolerable, and so we put in a maxi- 
mum and minimum clause. The Senate changed it and put in 
one of their own, and the one they put in was the one we talked 
about in our committee in the first place and discarded it for 
the one we put in the bill finally, but it went to the Senate, and 
there was no great deal of difference between us on the maxi- 
mum and minimum idea. It was tweedledum and tweedledes. 
It went over there and we took the Senate maximum and 
minimum clause. 

I thought it was the best one and I thought so when the bill 
was before our committee, and it has worked well. Why, we 
have got the lowest rate on everything, except a few items in 
France and some items in Canada, and Canada is tied up with 
the treaty, a commercial arrangement, just as we are tied up 
with a treaty in Cuba, and we could not surely have the face to 
ask Canada to annul that treaty while we with our treaty with 
Cuba had lower rates than we give to anybody else in the 
world. We have got a whole lot of concessions in Canada, al- 
though they are only 13 in number. We are furnishing 37 
per cent of all her imports under those 13 numbers, and I 
believe we will get at nearly 100 per cent of them if the thing 
stays in force a few years. Now, about the maximum and 
minimum tariff provision. Oh, what a lot you people had to 
say about that! How you tried to fool the people on it. Why, 
my genial friend, the Jeader of the minority, who always means 
to tell the truth and who gets the credit of good intentions, of 
course, what did he say about it? They have got a newspaper 
somewhere in the country which they call the National Monthly, 
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which is a Democratic campaign paper, and they called on my 
friend [Mr. CLARK] for an article that was published way back 
in September; and he sat down, and I do not know what genu- 
flexions he went through, but he prophesied about this maxi- 
mum and minimum provision. He said: 

As a revision downward the Payne-Aldrich-Smoot bill— 


It was not necessary for him to sign that article; nobody else 
called it that name— 
is the wildest farce put upon the boards. Its average rate is at least 2 
per cent higher than the average of the Dingley bill as it stands, and 
that, too, not counting the farther increase which will be caused by 
transferring certain items from the free list of the Dingley bill to the 
dutiable list of the Payne-Aldrich-Smoot monstrosity. 

Well, he was not right even about that. He had taken the 
duties on certain articles which were imported in 1907 or 1908 
and had some fellow figure up, and had taken no account of the 
goods we had put on the free list, but figured up the tariff on 
the importations, and he had figured up a difference between 
1 and 2 per cent, and he immediately jumped at the conclusion 
that our bill was 2 per cent higher on that showing. When 
he grows older and looks into the figures that come into the 
Treasury Department and the Department of Commerce and 
Labor on that subject he will find that he is dead wrong on 
that proposition. 

Mr. CLARK falls into the usual mistake in making comparisons 
of the difference in tariff rates. He compares the rate of duty 
for a certain period under the Dingley Act on articles dutiable 
thereunder with the equivalent ad valorem rate on the same, 
with exactly the same importations, under the present act, and 
says there has been an increase of 2 per cent in the present 
law. But this furnishes no fair comparison. The only real 
comparison is to take a given period under the Dingley' Act 
and compare it with a corresponding period under the present 
law, taking into consideration the importations whether duti- 
able or free. We reduced the rates under the sugar schedule, 
and yet it appears from the CLARK comparison that the ad 
valorem was greater under the present law than under the 
Dingley schedule, notwithstanding the reductions made. This 
arose from the fact that we put Philippine sugar upon the free 
list, and the ad valorem is computed only on sugar actually 
dutiable and shows an increase. If we had put 100 per cent duty 
on tea and allowed every other article, both dutiable and free, 
to come in free of duty, the average rate of duty for the dutiable 
schedules would be 100 per cent, and yet there would be no duty 
upon any article coming in except tea. But if we took the 
actual importations on all the schedules, free and dutiable, we 
get at the exact effect. Dividing the revenue on tea on this 
basis by the sum of all importations, dutiable and free, would 
give us an ad valorem: 

Total imports, i ig Kosia Sea ae ed Se $1, 415, 402, 284. 78 


„ , 363. 21 
13, 916, 363. 21 


This rate of duty would equal 0.0098 per cent on the total im- 
ports, or a trifle less than 1 per cent. 

But that is not what I started to tell about. Mr. CLARK 
further says in this article: 

That is not the worst, however, for on March 31, 1910, an additional 
osha of 25 per cent ad valorem will be placed upon nearly every 

[Laughter on the Republican side.] 

A prophecy such as that must have been made by the de- 
scendant of a seventh son of a prophet from the days of 
Adam. 

He further says: 

That comes through Senator ALDRICH’S maximum and minimum 
scheme. It will then be found that in practice the average rate is 
about 27 per cent higher than the average rate of the Dingley bill, 
which is protection run mad and which result is an open, defiant, 
wicked repudiation of the anteelection promises of the Republican 
leaders for tariff revision downward. 

I imagine my friend shed tears when he penned that last 
sentence. How surprised he must have been when he awoke 
on the morning of the 31st of March and found that we were 
collecting duties under section 1 of the present tariff law 
and the maximum had not gone into effect anywhere in the 
civilized world, and that the President of the United States had 
opened the gates of the ports of the world with tens of millions 
and hundreds of millions of the products of the American wage- 
earner going in there to meet their rivals on an equal rate of 
duty, and having the best tariff rates of any nation in all the 
world. [Applause on the Republican side.] 

Now, if my friend had sat down to think about this matter 
he would never have penned that. Why, he knew. Of course, 
he knew that they had free trade in Great Britain. He knew 
they made no discrimination in Great Britain against the 


United States or any other country. He knew that on the 3ist 
of March, and for all time as long as this bill was in force, 
Great Britain would have the benefit of our minimum rate. And 
he knew—of course, he knew—because he had been through 
10,000 pages of those hearings, that the natural rivals of Great 
Britain were France and Germany, and that Great Britain was 
their rival, and if they did not let us into France and Germany 
on their minimum rates, Great Britain would get all that trade. 
Why did he not stop to think before he prophesied? It would 
not look so ridiculous as it does, if he had. And I think they 
finally convinced some newspapers. And when the morning 
broke I think a great many of the people of the United States 
were looking at the skies to see the heavens fall because of the 
additional 27 per cent in duties on all goods coming into the 
United States from the nations of the world. It was as bad as 
these prophecies in the Cannibal Islands about comets, and 
created almost as much worry. 

The bill has vindicated itself upon the maximum and mini- 
mum provisions of it. Germany removed her embargo on the 
American hog, and he can go in there with an American cer- 
tificate of character. Instead of losing all that trade, we are 
going to get it. It does not amount to so much at this blessed 
minute. But, looking at my colleague from IIlinois, reminds 
me that the hog on the hoof went up from $9 to $11 after this 
bill was passed, and has gone down from $11 to $9, and I can 
prove it by a hundred men on that side of the House that this 
increase in price and reduction in price was all due to the 
present tariff law. [Laughter and applause.] 

Why, they reduced their duty on our hogs from 18 marks to 
9 marks a kilogram. I can tell you there is a grand and glo- 
rious future for the American hog under this bill. We re- 
duced the tariff. Do any of you people over there read enough 
to get a suspicion that we did? Let us see. The day the con- 
ference report was reported I had a table prepared by Major 
Lord, and those who know him will all agree that he is a most 
competent tariff expert. He was the clerk of the Dingley com- 
mittee. He is now an officer in the army, and was detailed 
here by the President at my special request as an expert to 
work with the committee, and he worked there with us for 
about fifteen months. 

And right here I want to refer once more to that very inter- 
esting and comical letter that was written by my friend from 
Missouri [Mr. CLARK] to the National Monthly. He was under- 
taking to show that the decreases did not amount to anything. 
He said he had somebody, I do not know his name, figure it 
up for him on 59 items of the decreases in the chemical sched- 
ule. And then he figured up the importations on these 59 items, 
which amounted to $142,957. He referred to items “1, 2, and 
3.“ Had he identified them I could have looked them up and 
verified them, but I will admit for the sake of the argument 
that they are correct. I want to admit that something my 
friend has prophesied is correct. He figured up the increases 
on 10 items, $772,311. It is one of the strongest arguments in 
favor of the position that we revised this bill honestly and in 
exact accordance with the Republican platform that he should 
find such a state of things as that. What did we do when we 
found small importations? We were pretty well satisfied that 
the duty was too high, especially if they were items that were 
produced in this country, and it put us on inguiry. We exam- 
ined the evidence in the case and went through all that was 
said in the hearings and all the evidence that had been filed 
with the committee, and if that confirmed it we cut down the 
duties, because the importation was small, and it showed that 
the tariff under the Dingley law practically prohibited importa- 
tions of those things. 

Well, since that day some importations have come in. When 
the gentleman gets his professor to make up another statement 
of that kind, after we have had the first year under this bill, he 
will find more has come in under this decreased rate of duties, 
and if that will satisfy his soul, he will find it that way. 

On the other hand, where we found there were large importa- 
tions, we were likewise put upon inquiry. This brings me back 
to stockings again. Take stockings. Why, two-thirds of the 
stockings were imported, and we might just as well make them 
here at home, where we are in the cotton-raising business. 
We raised that duty; and he would have us to believe that that 
affected us in proportion to the amount of the importations. 
Not at all. It would give our people a chance to compete and 
still maintain the American wage and American living; and we 
have competed. Although cotton has gone up from 9 cents to 
16 cents a pound, our manufacturers are selling them at the 
same old price, and, I am reliably informed, selling a better 
stocking than they would get from Germany under the old 
régime. 
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So this proyes nothing in regard to revision upward or down- 
ward. If there were small importations, we revised downward ; 
if large importations, we revised upward. 

My old-time friend, the senior Senator from Iowa, was up at 
Des Moines the other night and made some observations on the 
bill, which I received this morning about 11 o'clock in the Chi- 


cago Tribune. His observations are directed to the following 
table, which I asked Major Lord to make when we had agreed 
upon the bill, showing the amount of consumption of articles 
in this country on which we had increased the duties and the 
amount of consumption on articles on which we had decreased 
the duties: 


Consumption value. 


Sched- Article 
ule Duties Duties 

decreased. | increased. 

A | Chemicals, oils, and paints ͥͤͤͥꝛ-—ͤ(ͥ „ ꝗ ꝗ . 8448, 773,457 $433 ,099,846 | ¢ $11,105,820 

B Earths, earthenware, and glassware 125,836,505 128,428, 782 

C | Metals, and manufactures of 1,277, 989,356 1,221,956, 620 87,675,804 

D | Wood, and manufactures of 622,729. 550 566,870,950 $1,280,372 

E | Sugar, molasses, ane 3 = Taa 301,679,243 800,905,988 

F | ToSacco, and manufactures of (no change o 

G | Agricultural products and provisions-.......---------- 629,807,508 483,430,637 4 4,380,043 

H | Spirits, wines, and other bever ages æͤĩkũ cc 444,236,223 3,314,578— — 1 * 462,001,856 

EROA TAMIR T Spek AN c REE ee 41,622,024 

J | Flax, hemp, and jute, and manufactures of M 20,543,516 |............. 22,127,145 804,445 

K Wool and 5 of ook (No production statisties available for articles 

an of rates. 

L silks and * — WTCC tte nines bon ore tn 98,977,133 |......-...... 7,947,568 | * 106,742,646 

M | Pulp, papers, and books.. 146, 596,119 67,628,055 81,486,466 

N | Sundries 98,786,378 | 1,719,428,069 | 101,656,598 


6,030,815,337 | 351,979,204 | 5,004,365,673 | 878,756,074 


Luxuries, articles of voluntary use. 


Of the above increases the following are luxuries, being articles 
strictly of voluntary use: 
Schedule A, chemicals, including perfumeries, pomades, 
and like articl 
Schedule II, wines and liquor 
Schedule L, silks 


$11, 105, 820 
462, 001, 856 
eae aa at 106, 742, 646 


579, 850, 322 
are not on articles of luxur: 
of 2289.806572 E — over six billion dollars of 
consumption. A 

One true thing the Senator says in his remarks, I think you 
will all have to admit. After speaking of the fact that there were 
$5,000,000,000 of these goods consumed in this country where 
the revision was downward and only $279,000,000 of necessities 
that were revised upward, he makes this Marenen 

rove a most substantial downward re- 
5 Achs ee 8 if an analysis is made of the 
items "upon which the duties have been chan ; the amount of r- 
centage of such changes in each instance, whether material or negligible, 
and of any benefit tọ the public. Fortunately, the 9 statistics 
to render such an analysis comparan yey easy are available in a public 
document entitled, “ Estimated Revenues, Comparison of H. R. 1438, 
with the Present Tariff Law,“ prepared under the direction of the 
Finance Committee, by one of its employees. 

First, I had better tell how this table was prepared. Early 
in the hearings I asked the Director of the Census to make for 
the use of the committee a statement following the order of 
the schedules as they appear in the monthly statement of the 
Treasury of the duties and imports entering for consumption, 
showing the production under each item in the United States 
for the year 1905, that being the last year for which a census 
was made, and in which the figures were available, and also 
put in parallel columns the amount of importations, the duties 
on the amount of exports, and deducting from the amount of 
production and importation, the amount of the exports, the result 
would show the absolute consumption in the United States 
under each item. It was a very interesting document. We 
found some use for it when we came to get up this statement 
showing the amount of consumption under each item where we 
had reduced, and where we had increased the duties, We found 
it most invaluable. 

Now, the first statement in regard to the chemical schedule A: 
Imports, $31,264,400; production, $494,026,148; total, $525,290,- 
548; less exports, $41,145,347; leaves $484,145,201 total con- 
sumption. Duties increased, $11,105,820; duties decreased, 
$433,099,846. The balance, about $20,000,000, of consumption 
was of articles where the duties were unchanged. 

Well, now, the Senator says that he has compared that state- 
ment with a statement made months afterwards by the Senate 
Finance Committee to show the revenues under that bill. You 
remember petroleum. Under the Dingley law there was a 
countervailing duty. According to what each country charged 
us, so we charged them when they exported oil to our country. 
That went out, and petroleum and products were put on the 
free list in the present law. On that clause under the Dingley 
Act it was on the free list, because the duty only went on as a 
countervailing duty when they exacted a duty in a foreign 
country. 

That did not appear in the census report. There was no 
petroleum under chemicals there. The chemicals were on the 


dutiable list that appeared there; but petroleum did appear in 
the free list in the census report. But Senator DoLLIVER found, 
in the Senate comparisons, that they had transferred this oil 
with countervailing duties over into the chemical schedule, 
and then said we had put it on the free list. So he takes the 
amount of it, as he says, from this $433,099,846 that we give 
ourselves credit for as goods for consumption where the duties 
were decreased; he takes that and says subtract from it the 
amount of petroleum that appeared for 1907. We had made 
the statement on 1905, with not a drop of petroleum in it under 
the chemical schedule. It was all on the free list. He says 
it amounts to two-thirds of $433,099,846. Well, now, our actual 
consumption is about $80,000,000 worth of petroleum, but that 
was on the free list. 

It did not help swell a single farthing the $433,099,846 that 
we gave ourselves credit for, because it was not in that sched- 
ule, but over in the free list, in that very document that we had 
prepared in the Census Office from which we made up that 
statement. He then argued that this $5,000,000,000 statement is 
entirely discredited because, forsooth, he has made a mistake 
and gone to the wrong document to get his information. Mr. 
DOLLIVER says: 

Investigation of the various {tems which were used to build up this 
fine showing of reductions discloses the fact that two-thirds of the 
$433,099,834 is made from the consumption value of petroleum and its 
products, which are not embraced in schedule A of either the present 
tarif or of the old law, and therefore were out of place here, used for 
the manifest purpose of padding the amount of the alleged reductions. 

On the contrary, not a farthing’s value of petroleum is in 
this $433,099,834, and the statement is absolutely correct. If 
any gentleman will call at the committee rooms, he can get the 
documents to verify this. 

Then he says on the wood schedule the value of articles on 
which duties are supposed to have been decreased is placed at 
$566,000,000, and increased duties on $37,280,372. This in- 
crease, he says, is merely guesswork. Why, if he would take 
the trouble to send a page boy for that book, he would find 
that the computations were made at the cost of hundreds of 
thousands of dollars by the Census Bureau under accurate 
official statements. 3 

I think sometimes that men fare better who are a little bit 
lazy about working, who guess at it and make a statement and 
stick to it, than they do if they go to official records to find out 
what the truth is. [Laughter.] He says that there is a joker: 

On Schedule D—wood and manufactures of—the value of articles on 
which duties are supposed to have been decreased is placed at $566,- 
870,950, and increased on $31,280,372. These figures are mere guess- 
work, however, as they failed to take into consideration the fact that 
the neat little ‘joker’ on ‘timber, hewn or squared otherwise than by 
sawing’ operates to increase the duty instead of decreasing it.” 

Let me tell you about that hewn and sawed business. Some 
of the brethren were very anxious to have that amendment in, 
“otherwise than by sawing.” I was very anxious to get the 
lumber duty down to $1.25 a thousand in conference. I got the 
$1.25, and traded off a jackknife and a pocket pistol. The jack- 
knife was this joker on sawed timber. How much do you think 
that amounts to? Why, the average importation of squared 
timber, either sawed or hewn, or by any other process, if there 


is any, imported into the United States during the last nine 
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years is $30,000 a year, and in 1905 was $31,740; and part of 
this we put on a higher duty because sawed. Yet the great 
Senator from Iowa says it discredits our statement, where we 
show that we have lowered the duty on $566,000,000 worth of 
lumber consumed in the United States, because we have not 
taken into account this slight increase on a part of this $30.000 


worth; and what part no man knows. Now, what a ridiculous 
statement that is. He does not know to-day whether this 
$31,740 was included in the increased duty or decreased item, 
and never will, because he will never go over the census report 
to ascertain. 

Schedule E, sugar and molasses. I want to say a few words 
about sugar and molasses. In the first place, we made sugar 
free from the Philippine Islands. Some gentlemen seem to have 
overlooked that fact. Why, if this bill had no other recommen- 
dation, it would amply justify itself for the measure of justice 
and the generosity which this great Nation has meted out to 
those poor little brown men struggling for existence on the 
other side of the world. We made sugar free from the Philip- 
pine Islands up to 300,000 tons, which they probably will not 
produce in the lifetime of any gentleman here, not even that of 
my young friend from Missouri. 

But we went a little further than that. We took 5 cents a 
hundred off from refined sugar. Now, the average man—like 
my friend from Missouri—jumped in to say that does not 
amount to anything, because it is only 5 cents. Let us look 
at it. The duty on 96-degree sugar is $1.685 a hundred pounds. 
On refined sugar it is $1.95 under the Dingley law. 

That makes a differential of 264 cents. Now, it looks as if 
all of that was the refiner’s duty, but it is not. That 96-degree 
sugar has only 96 pounds of pure sugar to the hundred, and 
they can not recover all the pure sugar; they lose something 
besides the 4 pounds. ‘They have paid the duty on it at $1.68. 
They lose that duty. They lose the price they paid for that 
sugar in the process of refining, and when they come to add 
it all up it amounts to just about 14 cents altogether on the 
hundred pounds. That leaves the refiner with a differential 
duty of 73 cents. The 14 cents went to make up his loss; 123 
cents was the duty on the process of refining 100 pounds of 
sugar and we reduced it to 74 cents, a small reduction—but it 
was a small duty. If you figure 5 cents on account of refined 
sugar imported, it only makes a hundred or two dollars, and it 
does not show much difference in that way. 

But you people on the other side of the House never ought 
to make that argument. Why, in every election since you 
haye had a political existence one of your great arguments 
has been that if a duty is put on an imported article and col- 
lected the Government of the United States had the money. 
You also claim a duty is exacted on the price of the domestic 
manufactured article, the vice of which, you said, is that this 
duty did not go into the Treasury, but went into the pockets 
of the malefactors who were manufacturers in the United 
States. You have always stated that, have you not? I think 
some of you are saying it now when out of sight of the table 
which we published showing that there were $500,000,000 of 
articles of consumption on which duties were lowered and 
two hundred and seventy-nine millions of necessaries that were 
increased. I think some of you were a little shy of saying it 
about that time. 

But it is just as Senator DoLLIVER says, if this table is cor- 
rect and the figures are true, it is a powerful argument in favor 
of the position that our revision was a genuine, general, honest 
revision downward, and if you are right on your economical 
proposition it so results to the people of the United States. 

We calculate that on the whole consumption it means three 
and a half million dollars—a small amount—on the total con- 
sumption of the United States. Do we believe that you are get- 
ting that out of the sugar trust? No. I remember that the 
gentleman from Michigan [Mr. SmirH] asked me, when I was 
talking about the conference report, if I thought the consumer 
would get the benefit of the reduction of the duty on shoes, I 
told him not at present, they might even rise, but I theught in 
the long run they would be lower; and so I believe to-day, not- 
withstanding a certain advance made in shoes because of the 
advance in leather and the advance in the demand in the United 
Stutes. I believe that the sugar problem will work itself out, 
with the beet-sugar factories producing a finished article that 
comes in competition with the refined sugar that comes out of 
the American Refining Company’s factory, and that ultimately 
the consumer will get the benefit of it. 

But there are several blocks in the way, and when you get 
to the last one it is the retailer, and I do not profess to be 
able to control the retailer by a tariff bill. The only control 
you will ever have over them is when some one wants to cut 
the price and others cut the price so that they will not lose 


the trade, and that is the only way you can get at it. All we 
can do is to make laws measuring up to the difference between 


_the cost here and the cost abroad, open the doors to equal com- 


petition, so that our people can not overcharge for manufactured 
products from factories, and put it into general circulation of 
the commerce of the country. If we can do that we may ulti- 
mately control the price of the retailers. 

Now, to continue with the Senator's interesting address. He 
speaks of the cotton schedule. I have already spoken in re- 
gard to that, and what I will print constitutes a justification 
of that schedule, not a single argument of which I have ever 
seen criticised by mortal man since it was made. I do not believe 
pra * man who thoroughly understands it ever will criti- 
cise 

Then, he gets down into saying that the statement does not 
show on what goods we left the duties the same as they were 
under the Dingley bill. Of course it does not. Why should 
it show that? We stated the schedules which had not been 
changed. It showed the schedules that were changed, and 
we did not pretend that it should show anything more. That 
does not discredit the statement. 

He next comes to linoleums and oilcloths. He says that we 
raised the duty on them. A man must have a curious mind 
that takes those two provisions of the present law and says 
that we raise the duty on Iinoleums and oilcloths. Mr. Chair- 
man, I am aware of a publication known as the Saturday 
Evening Post, and I am informed that it has lately published 
a statement to that effect. Why, in January last I was in- 
formed that the Saturday Evening Post had not found out that 
we had not raised a single item in the wool and woolen 
schedule, yet it said fhat the price had advanced because of 
the great advance in the Payne tariff bill. I would not 
expect to go to the Saturday Evening Post for my information 
under those circumstances. The Dingley law provided for a 
duty on linoleum and oilcloths not exceeding 12 feet in width 
a lower rate, and exceeding 12 feet in width a higher rate. It 
was proven and not denied before a committee that in order 
to avoid that higher duty, gentlemen who wanted to sell 12- 
foot wide oilcloth made it 11 feet 11 inches wide and sold 
it for 12 feet to their customers, but entered it at the custom- 
house as under 12 feet at the lower grade of duty. 

Well, we wanted to stop that. We wanted to lower the duty 
on the lower width, and so we put less than the Dingley duty 
on those 9-foot widths and under. These cloths are made with 
a difference of 3 feet in width. They run 6, 9, 12, 15, and 18 
feet in width. Nine feet and under we put in at a lower rate 
of duty than under the Dingley law. I am not going to stop 
to verify that. You will soon have a comparative book printed 
so that you can all see what it is. Then above 9 feet, which 
included the 11 foot 11 inch width which they have been making, 
we left the duty the same—no. we lowered it a trifle; but we did 
provide that all linoleum made with a pattern that runs clear 
down through the substance should have the same rate of duty 
that was in the Dingley law on the greater widths, and that is 
all there is of it. Still, these people and Mr. DOLLIVER claim 
that we raised the duty on linoleum, or that we did not reduce 
it. Well, we did reduce it, but we did not raise it. 

Senator Dotiiver further says about lumber: 

The other reductions on lumber, paving blocks, telephone, telegraph, 
trolley, and electric-light poles may prove of benefit to the consumer. 
It is highly probable, however, that the farmers and other consumers 
will feel the Increased rate on shingles much more than they will the 
reductions on the foregoing items. 

The Senator does not know, but many farmers and all lumber 
dealers do know that within thirty days after the passage of 
this bill the price on shingles was lowered on account of the in- 
crease in competition. Nor does he seem to know that the 
prices on all kinds of lumber were raised after the passage of 
the bill. If he will make a careful examination he will find 
that this applies to a great proportion of articles where the 
duty was changed in the present law. 

He thinks some benefit will come from the reduction on tele- 
phone and telegraph poles, and so forth, but when he talks 
about metals he can not see that any good will come from cut- 
ting the duty on rails, which the ultimate consumer will get the 
benefit from, although ultimately he will get the benefit from 
both. 

He criticises the metal schedule on which we reduced the 
duties on almost all the items, ranging all the way from 25 
to 60 or 70 per cent. He says these reductions were “ cun- 
ningly picked out,” and so forth. He criticises us for increasing 
the duty on fabricated structural steel to 45 per cent. Tuts 
is an added duty of about $1.50 a ton under which the price 
has fallen $1. His criticism of the metal schedule did not 
compare with the table. If Mr. Dorxtver had studied the 
hearings on agricultural implements he would have found that 
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the representatives of the International Harvester Machinery 
Company, “the trust,“ asked for a cut of 50 per cent in the 
duty, instead of 25 per cent, which was granted in the bill, and 
that this was protested against by the smaller concerns outside 
of the trust, who said they could not live under such a duty, 
and that the trust intended to drive them out of business, and 
hence they asked for a lower rate. 

The Senator made labored efforts to break down this table, 
because he saw the force of it, and his efforts signally failed in 
every item which he took up, and the table stands unassailed, 
as it is unassailable. 

I do not know but I am taking up too much time, but Mr. 
Dolmen admits the whole thing unless he has proved that 
these figures are wrong, and I am simply showing that he has 
not proved it, and he can not prove it, because the figures are 
right. If they are right, then we have shown a downward 
revision that is acceptable even to the critical senior Senator 
from the State of Iowa, and no one else ever ought to criticise 
it after that. [Laughter.] 

He denies that silks are luxuries. They are in my part of 
the country. I do not know how it is in Iowa. We raised the 
Ery on the higher priced silks, however, and not on the lower 
priced. 

As a climax here, he is giving credit for this table to Mr. 
ALDRICH. I do not know if we were both running which 
would be the most popular in Iowa, ALDRICH or myself. 
[Laughter.] He has got over now to the Aldrich table, I see, 
although he knows it was gotten up in the Ways and Means 
Committee, 

Hè claims that we omitted an increase on $60,000,000 worth 
of rubber s. I am aware of the technical construction he 
tries to place on one of the paragraphs of the act, to show that 
the duty on some rubber goods has been increased from 35 to 
60 per cent, but he does not make out a case. The Treasury 
Department is collecting 35 per cent, just as it was under the 
Dingley Act. That does not show any increase, does it? I think 
that is about all there is of it, although I have read it very 
hastily, for the article did not come into my possession until 
about 11 o'clock to-day. 

He complains because we lowered the duty on gypsum in a 
roundabout sort of way. He says that decreases were on gyp- 
sum to help out the East as against the West, and that reminded 
me that this same gentleman, Mr. DoLiiver, was a member 
of the Dingley committee. He worked while a member of that 
committee, in season and out of season, for an increased duty on 
gypsum rock as it comes out of the ground. He was so per- 
sistent that he finally got a majority of the committee to make 
some increase on it as a compromise. Well, we reduced that 
duty. The increased duty was to compel the mining of the rock 
in Iowa and transporting it by rail to the seacoast, where most 
of the building was going on, or a large part of it. The lower 
duty was to enable the people along the coast to buy it in Nova 
Scotia and meet the Iowa gypsum on fair terms in the city 
of New York, and we won out on that contention. 

It is wonderful how great a number of unselfish people there 
are in this world, and you never get it as much as you do when 
you are revising a tariff, and especially among Members. Why, 
I do not know how many men on that side of the House have 
told me that the South as a section are well satisfied with this 
bill. They are doing well. [Applause on the Republican side.] 
And they are telling the truth. It is not a sectional bill. We 
did not regard the different sections of the country in making it. 
We arranged the duties strictly in accordance with that pro- 
tective principle laid down in the Chicago platform. We abided 
by it, and if in doing that we arranged a duty which helped the 
South, I am glad of it. I think there was not a mother’s son 
among them who would acknowledge it, but still I would be 
glad of it. [Applause on the Republican side.] Why, Provi- 
dence did not put those streams down in the South running 
toward the sea for generations of men that they should continue 
forever without harnessing those streams and collect that power 
to run the wheels of factories, calling in the people who are out 
of work and want to work and elevate the poor whites to the 
dignity of the American laborer. Providence did not give you all 
these advantages with the idea that you would lie down forever 
and walk about as hewers of wood and drawers of water and not 
take advantage of the magnificent opportunity that nature has 
given you. Nothing rejoices me more than to see every part of 
our great country built up. And so the South rejoices in pros- 
perity. According to the newspapers there are “no groanings ” 
in the South on account of the tariff bill. [Applause on the 
Republican side.] 8 

Well, I must pass on. There have been a great many state- 
ments made about the average ad valorem under the Dingley 
bill and under the present law. The Dingley law was in opera- 


tion one hundred and forty-four months. This present bill on 
the 5th of April had been in operation eight months, The aver- 
age ad valorem under the Dingley law on dutiable goods alone 
for the whole period was 45.76. Under the present law it is 
42.20 per cent. On the whole importations, both dutiable and 
free, under the Dingley law it was 25.48. Under the present 
law it was 20.98 per cent, 44 per cent difference in the equivalent 
ad valorem, a reduction in the equiyalent ad valorem of the 
present law from the Dingley law of 17.6 per cent; we revised 
the tariff downward. Well, I am not going to contend that 
these figures show absolutely the difference in the two bills. I 
am willing to discuss the thing on a fair, honest, candid basis 
and to assume that the prices of articles are higher and have 
been since the 5th of August than they were on the average 
during the period of the Dingley law, and where there are 
specific duties that they would make a lower ad valorem under 
this law; but the figures are significant, and from whatever 
standpoint you view it the result was a revision downward in 
the present law. Again, I will figure out a few of the practical 
reductions we made, and the percentage of the reductions we 
made, in duties on the Dingley law by this law: 


SCHEDULE A. 
CHEMICALS. 


Duties were 7 yA stanowa: 
Boracie acid, 40 pe 
Chromic acid and 7 0 geld, 333 per cent. 
Salicylic acid, 50 per cent. 
Tannie acid, 30 per cent. 
Gallic acid, 20 per cent. 
Tartarie acid, 3 per cent. 
Alum, 50 per cent. 
Sulphate of ammonia, 100 per cent (free list). 
Argols or tartar, 30 per cent to 75 per cent. 
Borax, 60 per cent. 
Cream of tartar, 16 per cent, 
Borate of lime, 50 hae cent, 
Chloroform, 50 por cent. 
Collodion, 20 per cent. 
88 if in sheets, 25 per cent. 

Suſqkurie 40 per cent. 

huric ethers, 80 per cent. 

Spirits of nitrous ether, 20 per cent. 

ruit ethers and all other ethers, 50 per cent. 
Iodoform, 25 per cent. 


Licorice, 45 per cent. 
Cotton-seed oil and croton oil, 100 per cent (free list). 
Flaxseed and linseed oil. 25 per cent. 


8 oil, 50 per cent. 

Ocher and ochery earths, ete., 333 per cent. 

White-lead paint, 124 per cent. 

All other mineral paints reduced. 

Varnishes, over 25 per cent. 

Paris white putty, 50 per cent. 

Potash, chromate and chlorate, 20 per cent and upward. 
Santonin, 50 per cent. 

Carbonate of soda, 16 per cent. 

Nitrite of soda, 20 per cent. 

Sal soda, 20 per cent. 

Soda ash, 334 per oo 

Arseniate of 2 


SCHEDULE B. 


EARTHENWARE. 
Fire brick, enameled, 22 per cent. 
Other brick, enameled, 22 per cent. 


Gypsum, crude, 40 per cen 
Gypsum, calcined, 22 per cent. 
Filter tubes, 22 per cent. 


GLASSWARÐ. 


Common window glass, small sizes, about 10 per cent, 
Onyx, 55 per cen 

Marble, from 10 per cent to 334 per cent, 

Mosaic cubes, 60 per cent. 

Granite, treestone e ete, 17 per cent, 


ScHEDULE C. 


METALS. 
Iron ore, 624 per cent. 
Pig iron, 37 r cent. 
Scrap iron and steel, 75 per cent. 
Bar iron, 50 per cent. 
a iron, less than seven-sixteenths of 1 Inch m diameter, 80 per 


eig blooms, and 8 25 per cent. 


Charcoal iron, 333 cent. 
Structural iron an 5 not fabricated, from 20 per cent to 40 
per cent. 
Anchors, 33% pe 
Tron and steel’ f forgings, 15 per cen 
Hoop, band, or scroll ron, from 25 15 5 cent to 40 per cent. 
Cotton ties, 40 per cent. 
Steel rails, 50 per cent. 
Railway fish plates, 25 per cent. 
are or steel sheets, from 25 per cent to 80 per cent, according to 


eigtl sheets, polished, etc., 25 per cent. 
Rolled sheets, 10 per cent. 


6172 


CONGRESSIONAL RECORD—HOUSE. 


May 12, 


Tin plates, 20 per cent. 
Steel ingots, blooms, slabs, ete., 


cent. 
Steel wire, according to size, from 20 
(ais above when cold-drawn or cold- 
ditional rates are reduced 50 per cent.) 


according to value, reduced 25 per 


cent to 10 per cent. 
ered or polished, the ad- 


Chains, 20 per cent. 
Steel boiler tubes, 50 per cen 

Steel welded cylindrical furnaces, 20 per cent. 

All other steel tubes, 15 per cent. 

bed wire for fences, = cent. 

Table koves etc., from 10 to 25 per cent. 

Cut nails, h per cent. 2 

Horseshoe nails, 331 per cent, 

Wire anis, 20 per cent. 

Spikes, nuts, washers, horseshoes, etc., 25 per cent. 

Cut tacks, 50 per cent. 

Steel plates, engraved, 20 per cent. 

Rivets, 374 per cent. 

Steel band saws, 50 per cent. 

All other saws, 16 pe cent. 

Screws, from 5 to per cent. 

aucels for railway purposes, 15 per cent; 
cen 

Hooks and eyes, 15 per cent. 

Thorite, 333 per cent. 

Cash registers, jute manufacturing machinery, lino 
typesetting machines, machine tools, Lachine 4 presses, sew. 
typewriters, and steam engines, 334 per cent. 

broidery and certain lace-making machines and machines used for 
the manufacture of linen cloth, free of duty until January 1, 1911. 
Farm ‘implements, 25 per cent. 
SCHEDULE D. 
LUMBER. 


Sawed boards, etc., whitewood, sycamore, and basswood, 50 per cent. 
All other, 374 per cent. 

Dressed lumber, 30 per cent. 
Paving posts, railroad ties, etc., 50 per cent. 
Clapboards, 16% per cent. 
Kindling wood, 100 per cent. (Free list.) 
Laths, 20 per cent. 
Fence posts, 100 per cent. (Free list.) 

SCHEDULE G. 


AGRICULTURE. 


ingots for same, 20 per 


and all 
g machines, 


Cabbages, 334 per cent. 
Bacon and hams, 20 per cent. 
Fresh meat, 25 per cent. 
cent. 
4 per cent. 
Wool grease, 50 per cent. 
Dextrin, burnt starch, ete., 25 per cent. 
Green peas, 374 per cent. 
All starch, except potato, 333 per cent. 
Sugar beets, 60 per cent. 
Salt, average, 10 per cent. 
RCHEDULE J. 
FLAX, HEMP, AND JUTE. 
Single yarns, not finer than § lea, 15 per cent. 
Flax gill ne 20 per cent. 
Cai mats, etc., about 20 per cent. 
Hydraulic hose, 25 per cent. 
ScHEDULE M. 
< PAPER AND PULP. 
Mechanically ground wood pulp, 100 per cent (free list). 
Print road valued not above 2} cents per pound, si per cent; 
valued above 33 and not above 23, 53 per cent. 
Screpcie N. 
SUNDRIES, 


Bituminous coal, 33 per cent. 
Gunpowder, valued 9 over 20 cents per pound, 50 per cent; valued 


100 7 t (free list 
r cen st). 
5 29 per cent. 


25 cen 

Certain works per ark. ineluding paintings and statuary, 100 per 
gg Pt peti ar products thereof, 100 per cent, to the free list. 

I have taken several schedules and given you the prominent 
items on each schedule. Now that is a reduction, is it not? 
Any of you men can take a pencil and paper and figure that out. 
Do it for yourself to-night. I want you to preserve your repu- 
tation, what is left of it, for truth and veracity, over on that 
side. [Applause on the Republican side.] Take up the items 
and then if you find I am telling the truth, acknowledge it, if 
you are asked the question, but conceal it unless you are forced 
to give it up, but for Heaven’s sake do not indulge in any more 
of these extrayagant statements. We endeavored to get at the 


truth; let each one of you endea vor to get at the truth and when 
you get it, tell it. 

Some of your day dreams may go glimmering, but still you 
will have the respect of your conscience. 


And here the Senator from Iowa comes in again. He says 
that the consumer is not interested in the decrease of duty on 
steel rails. I remember the gentleman from Mississippi [Mr. 
Williams, formerly minority leader, in answer to a statement 
made by somebody on this side a few years ago, said that the 
price of steel rails enters into transportation, and transporta- 
tion affects every man and woman in the United States. When 
we take the duty on steel rails and cut it in two it does not 
amount to anything! Now, the gentleman from Missouri [Mr. 
CLARK] knows that we had more accurate information on steel 
rails and on pig iron and some other steel products, both at 
home and abroad—the production, cost, and all that sort of 
thing—than we did on any other subject. I do not know 
whether he studied the question thoroughly or not. When I 
read over his motion to recommit this bill with instructions 
and realized what a glorious opportunity he had to state there 
the platform of his party in reference to a tariff—nay, to put 
in a tariff bill that would represent the views of the Democratic 
party in the United States—and brought it in to inaugurate and 
to put it into law, I was surprised at the incongruous stuff he 
put into his resolution. I am going to publish that resolution: 


MR. CLARK’S MOTION TO RECOMMIT TARIFF BILL, APRIL 9, 1909. 
The Clerk read as follows: 
Resolved, That the bill H. R. 1438 be recommitted to the Committee 
on Ways and Means with instructions to amend the bill as hereinafter 
3 report the same back to the House at as early a date as 
First. Amend by reducing the duties carried by the bill to revenue 
rates, so as to raise the maximum of revenue with the minimum of 
burden of taxation upon the masses of the American people, so adjust- 
ing the rates of duty as to deal fairly with both producer and consumer, 
with due regard to the needs of the Government. 

Second. Amend by making the rates of duty named in the bill the 
maximum rates, and 1 for minimum rates below the said maxi- 
mum rates that may allowed foreign countries for like concessions 
on thelr part. 

“Third. Amend section 19 by providing that the discriminating duty 
of 10 per cent ad valorem therein provided for to be imposed on pos 
wares, and merchandise imported in vessels not of the United States 
shall be so amended as to provide for a rebate of 10 per cent ad 
valorem of the duties provided for in the bill on all imports entering 
our ports from foreign countries in vessels of the United States in 
place of the discriminating duties now provided for in said section. 

“Fourth. Amend by inserting a new paragraph in said bill that will 
provide for a graduated tax to be levied on incomes. 

“Fifth. Amend as follows: Strike out all of section 350, covering 
bagging for cotton, gunny cloth, and similar fabrics sultable fer cover- 
ing cotton, composed of single yarns made of jute, jute butts, or hemp, 
and transfer the same to the free list. 

“ Sixth. Amend as follows: Strike out section 123, covering hoop or 
band iron, or hoop or band steel, cut to lengths, or wholly or partly 
manufactured into boops or ties, coated or not coated with paint or any 
other preparation. with or without buckles or fastenings, for baling 
cotton, and transfer same to the free list. 

“Seventh. Amend by placing leather, harness, boots, shoes, and all 
other products of leather on the free list. 

“Eighth. Amend by placing articles entering into competition with 
trust-controlled products upon the free List. 

“Ninth. Amend by placing cocoa, or cacao, crude and fiber, leaves 
and shells of, on the free list. 

“Tenth. Amend section 23 by providing that vessels built in foreign 
countries, when purchased by citizens of the United States for use in 
the ocean carrying trade, mar be given American registry under ‘rules 
— —— regulations, providing the same shall be officered by American 
citizens. 

“ Eleventh. Amend by cutting out all increases made in the Payne 
bill on hosiery and gloves, so as to materially decrease instead of 
materiall aye d e Dingley law rates. 

a Twelfth. Amend by placing all agricultural implements on the free 
“Thirteenth. Amend — adding the following paragraph: 
„Whenever the President of the United States shall be satisfied that 

the price of any commodity or article of merchandise bas been enhanced 
in consequence of any monopoly or trust in the United States, he shall 
issue his proclamation suspending the collection of all customs duties 
or import taxes on like articles of merchandise or commodities brought 
from foreign countries. Such suspension shall continue as long as 
such enbancement in price of such commodity or article of merchandise 
exists and until revoked by the President.’ 

“ Fourteenth. Amend by reducing and 2 — rates in all schedules 
so that the duties shall not exceed the difference in the cost of labor 
in America and abroad and shall be upon a basis to produce increased 
revenue for the Government and competitive prices for the American 
consumer.” 


And then the gentleman, my colleague from New York [Mr. 
Frrzceratp], the other day, got in here with an amendment 
to repeal the present tariff law. A point of order was raised 
against it and it was ruled out of order. It would have 
left us without any revenue, without any law on the sub- 
ject. And there I beheld with shame my compatriots, American 
citizens, representing the American people—a large minority 
of them—passing between the tellers to break the rules in their 
eagerness to get a chance to vote free trade, pure and simple 
and nothing else—no tariff law. So I could not help thinking 
about tearing down the custom-houses from turret to founda- 
tion stone. The gentleman from Missouri seemed to have made 
no progress in twelve years. Has the Democratic party gone 
back to that proposition here in the House as a matter of leg- 
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islation, as showing what you would like to do? Well, you may 
get the confidence of the American people and realize your 
dream, and get at this tariff question and give us some more 
“ Wilsonism,” but I do not believe the people have gone daft. 
Of course a new generation has come up since the hungry 
season of 1894 and 1895. Those of this new generation do 
not realize it, but their fathers do. 

Now, I notice you have taken great hopes over the election 
in Massachusetts and New York. But I notice the gentleman 
representing the fourteenth district of Massachusetts and 
the gentleman now representing the thirty-second district of 
the State of New York, according to the newspapers, join in 
the duet that they will never run again in either of those dis- 
tricts, not this fall or at any other time. [Applause on the 
Republican side.] 

Mr. Chairman, I put in here a statement showing the in- 
crease of imports under this law: 


Comparative imports for the ste months ending January 81, 1909, and the 
same period ending January 31, 1910. 


1910. 
Cotton, un manufactured $5,303,364 | $8,029,760 
Total manufactures of cotton. 80,797,349 34, 428, 816 
tle.. 11,928,819 | 26,170,592 
1,344,902 8,031,310 
1,781,764 | 8,196,902 
1,116,782 | 2,015,284 
627,073 4,414,694 
Total fron and steel, not including ore 6 9,820,646 | 18,342,639 
Leather and tanned skins 2,479,787 | 4,006,097 
Lumber, boards, deals, and planks.....................| 0,383,508 | 11,390,886 
Total wood and manufactures 0 ———.— -| 23,126,820 | 29,300,348 


communications about it. Everything must stop, and we must 
have wood pulp and free paper in this country or the newspaper 
business would go to the “everlasting demnition bowwows.” 
I told them we could not do that, because you Democrats would 
insist on revising the whole tariff if we did, and some of our 
own people wanted to do it, too, and we were not prepared to 
go into it, but that we would take up paper when we went 
into revision. By and by a committee was appointed, over 
which my friend from Illinois [Mr. Mann] presided, and we 
had an investigation lasting for ten months. [Applause on the 
Democratic side.] They brought in a unanimous report, and 
we were told that everybody consented to the rate of duty they 
recommended to be put in force. “The manufacturers of 
paper, the newspapers, and everybody else interested consented 
to that.” On the strength of that we put it into the bill, and 
then we began to get remonstrances. We got them from the 
paper manufacturers, and they came up here and showed that 
with $2 a ton on paper they could not meet the Canadian com- 
petition and continue the business. But we left it in. It went 
through the House and over to the Senate, and there they put 
it at $4, and the question came up in conference as to what 
we would do with it. We took some evidence over there before 
the conference committee, and I insisted on sending for our 
friend from Illinois [Mr. Mann] to state his side of the case. 
It was stated there that the $2 was put on as a sort of a sugar 
plum for Canada in order to get them to allow their pulp wood 
to come in here without any embargo or restriction. 

Well, we were to shut up our factories if we reduced the 
duty, according to the evidence. Now, I am not going to tell 
all that transpired in the committee. The rate of $2 a ton was 
not in the judgment of the committee a protective duty, but it 
was put on nrore in the nature of a peace offering to Canada 
to get free pulp wood into this country without any embargo; 
and so we consented to a duty of $3.75, because we were not 
there to ruin any great manufacturing interests of this country 
by taking off the protective tariff from their business, no mat- 
ter who demanded it. There is an embargo now from the 
Province of Quebec as follows: 


(A) All timber cuf on crown kargyi after the ist of May, 1910, must 
be manufactured in Canada—that is to say, conv into pulp or 
paper, into deals or boards, or into any other article of commerce or 
merchandise as dis ed from such timber in its raw or unmanu- 
factured state, There shall not be considered as manufactured, within 
the meaning of the present regulations, timber merely cut Into lengths 
or logs piled up, barked or otherwise worked preliminary to the fabrica- 
tion of pulp or paper, of deals or or of any other articles of 
commer nor waney timber nor e poleks But actual square timber and 
railway are considered as manufactured. 


In ew of this, our Treasury regulations are made as fol- 
lows 


As ke foregoing 


ulation in efect forbids the tion for use 
in the manufacture o; ties 


exporta 
wood pulp of wood cut on crown lands, du 


will be assessed on wood 
wood cut on such lands 
On mechanically ground woot 


and printing r produced from pulp 
3 fay 1,1910, as follows : 
pu 


the regular duty, under para- 
graph 406 of the ff act 2 3 , 1909, at the rate of one-twelfth 
of 1 cent per pound, dry wel 


On chemical w pulp, 122 7 regular duties, under paragraph 406 of 
said act, at Deni denominar rates: Unbleached, one-sixth of 1 cent pel 
— dry weight; bleached, one-fourth of 1 cent per pound, 


‘On printi regular rates of duty and in addition thereto 
the ađditi soos f Ju 3 one-tenth of 1 cent ae pound when valued at 3 
cents per pound or less, under paragraph 409 of said tariff act. 

The duty on wood pulp, which was formerly one-twelfth of 
a cent a pound, is again one-twelfth of a cent a pound, and the 
duty on print paper, which was formerly $6 a ton, is now $5.75 
a ton. This applies only to Quebec. 

We have had a great strike in the paper industry, Some 
of the mills are not making more than 85 per cent of their 
capacity, and there is a shortage in the supply. People are 
getting frightened about their business, and the Canadians 
stand by and laugh over the situation. We will not be any 
worse off than we were before this tariff bill, even the worst 
that can be had. But I am reliably informed that- there is 
plenty of timber out of which to make wood pulp and paper 
in this country for many years’ supply, and that we can stand 
a siege of that kind if necessary. It is evident from what 
they say about the price of paper that it is not the duty that 
sent it up, because the increase in the price is far more than 
the duty on paper. It is not that which sent it up, but it is 
because of the strike which occurred. And I have information 
more recently that the strikers are getting back, the mills are 
going to work, and under the present prospects the paper 
makers will soon be able to meet the demand and tide over the 
situation. 

The average importation of wood pulp for eight months end- 
ing March 31, for ten years prior to the present law (Dingley), 
236,929,476 pounds; for same period, 1910 (present law), 595,- 
708,573 pounds; increase, 151.42 per cent. 

Print paper for eight months ending March 31, for 1909 (Ding- 
ley), 26,499,893 pounds; for same period, 1910 (present law), 
56,165,416 pounds; increase, 29,665,518 pounds; increase, 112 
per cent 

But on the question of high prices, how gladly you blame the 
tariff bill for it. ‘Then, when you are asked to show us the 
proof, how you failed. Prices are going up the world over. 
Prices were going up here and going up everywhere, and your 
late leader attributed it to the increased supply of gold, and 
if he had added reduced cost of gold owing to new methods he 
would have hit the great reason for a change in prices the 
world over. 

When this tariff bill was passed, everybody went to work at 
good wages. They had worn out their old things; they had 
been waiting. They wanted something new. They wanted to 
get back to the American standard of living as quickly as they 
could. The demand was country wide from one end of the coun- 
try to the other. The supply was inadequate. The American 
man when he wants something new, he wants it now. He can 
not wait. Prices went up, and prices went up generally, where 
we had reduced the duty. Have you examined into that? It 
is well worth a week’s study on your part, and you will learn 
something. Where we had reduced the duty, the prices went 
up, and often where we had increased the duty the prices went 
down. We reduced it on lumber, and lumber went up, on every 
kind on which we reduced the tariff. We increased the tariff 
on shingles, and in less than thirty days shingles went down, 
Did the tariff do it? Wereduced the duty on meat and food- 
stuffs, and meats went up. Did the tariff do it. Only inasmuch 
as it brought prosperity to the country, and by that means 
brought about a demand that far outran the supply, and it has 
raised the price over the low prices in comparison with com- 
modities mainly caused by the difference in cost of the mining 
of gold from what it was a few years ago. 

Did putting hides on the free list and taking off a duty of 15 
per cent immediately raise the price of hides? Let me give you 
the price of hides from the Shoe and Leather Reporter on the 
first Saturday in each month of 1909: 


.... ß 


— —ü—6 1 
ly. — — — 17% 
A t (here the tariff bill was passed, takin the tax of 15 
‘ont off hides and placing them on the neg — 17 
Se ee ee ee eee 55 
Nerd REDE SSeS 
December W eee a pte pe | 
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Now, let us look up the price of hides of cattle imported from 
abroad: 


January 
February 
Ma 


z 
* 
1 
1 
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1 
1 
1 
' 
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1 
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i 
i 
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1 
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1 
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When the 15 per cent was taken off they ought to have become 
2 cents cheaper per pound, for this was the amount of the duty. 
But they immedlately advanced. 

I might go on and multiply instances where we reduced the 
rates and prices have gone up, and where we increased the rates 
and have produced competition so that the supply outran the 
demand and reduced the price. 

I would like you to read from the newspapers as to what 
happened two or three weeks ago. Let that great free-trade 
paper, the Chicago Tribune, tell the story. It has a table of 
the difference in the price of foodstuffs between December and 
April 21, when it was published, as follows: 


Table of food prices indicates cost of living is decreasing. 


Change | Compari- 


December, This 
, since son with 
1000. 1009. week. | winter. |last April. 
$1.29 $1.1 . O | 80. -* $0. 
70 4 $ 21 213 
50 8 4¹ e. 2.1 
6.00 6.60 6.00 00 œ) 
1.10 40 25 215 2.85 
21k 88 21 2.17 a 004 
-28 86 81 * .05 © 0 
6.65 8.85 8.50 2.85 1.85 
7.10 11.20 9.25 41.95 2. 15 
6.25 8.85 8.10 2.75 1.8 
7.90 10.60 10.00 2.00 2.10 
085 00 113 e 02h 03 
a 08 — e — e 02 
A 4 al e, i 
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The increase in the price of “rounds” and “ pura cheap cuts of 
steaks—is regarded as significant, inasmuch as the A T to educate 
housewives in preparing the cheaper des of meat probably caused an 
increased demand and consequent price advance, 

Simultaneously all over the country, from Baltimore and 
Washington to Portland, Oreg., the principal cities have an- 
nounced the lower prices on foodstuffs, and our friends on the 
other side say never a word; they simply look solemn. 

Our friends the enemy are getting more worried about the 
prices of foodstuffs than we are. With the spring comes a 
greater supply of such articles as eggs, dairy products, poultry ; 
unyielding to the law of supply and demand, the prices are 
coming down. 

Why, gentlemen, potatoes are selling in my district for 20 
cents a bushel. The duty is 25 cents a bushel. That 25 cents 
duty of course is added to the price, so the farmers are giving 
them away and giving the man 5 cents to take them. [Laughter 
on the Republican side.] That is the Democratic theory. You 
say, “ What good does the duty do?” Just in that case we 
have got potatoes enough to furnish all of our people, our cities, 
and everywhere else in my district. When potatoes are down 
to 20 cents a bushel our farmers dispose of them for human 
beings to eat. In Canada they sell them to feed to the hogs. 
That is what we get out of it. We have a market for our po- 
tatoes, and there is no danger of a combination or trust. Our 
farmers trust in God, and that is the only trust they have. Each 
one sells for his own advantage, but he has a sure sale and 
the price goes down. The duty does not do any harm when 
things are high, because you can not tell the difference, 

There have been many tables published about the price of 
things in Detroit and the price of things in Windsor, making 
a difference of 1 or 2 cents a pound on meat and about the 
same discrepancy on other articles. One statement taken from 
a paper in Detroit and one from Windsor on the same day last 
February showed that the prices were uniformly higher in 
Windsor than in Detroit, and that statement in the paper con- 
sisted of advertisements of people dealing in these things offer- 
ing for sale certain articles at a certain price. 


Meats were 1 cent higher in Windsor than in Detroit. Ten 
miles away from the town in which I live meats are worth 
3 and 5 cents less than in the city where I live. And in the 
city I have known time and again the markets in the center 
of the city to get 3 to 5 cents more a pound for meats than 
the markets in the suburbs, and still you go around gathering 
certificates as though they showed something about a duty of 
a cent and a half on meats. 

But we reduced the duty 25 per cent. Is that the reason 
why meats are higher now than they were on the 5th of August 
last? Gentlemen, you prove too much. Go through the whole 
bill and you will come to the same conclusion that the man 
before the Senate committee did when he testified that the 
tariff had produced an increase on three articles and he knew 
it; that they were not articles of luxury but of necessity, and 
that they were tea and coffee and wines and liquors, 

The CHAIRMAN. The time of the gentleman from 
York has expired. 

Mr. TAWNEY. Does the gentleman wish for more time? 

Mr. PAYNE, If you can give me a few minutes more, I 
Mie try and get through; I did not intend to take so much 

e. 

Mr. TAWNEY. I yield fifteen minutes more to the gentle- 
man from New York. 

Mr. PAYNE. Mr. Chairman, they had an investigation in 
Massachusetts the other day, and they came to the conclusion 
that the tariff did not cut any figure in the high prices. The 
evidence is going against you gentleman, and the truth is 
coming out. There was a shoe dealer the other day who 
charged the wife of a Member of Congress $3.75 for shoes 
for three children. She told him that the price was too high, 
and asked him why it was. He said it was on account of the 
increase in the present tariff law. 

But she said, “I happen to know that the duty was decreased 
60 per cent on shoes.” 

Of course the man was confused. He tried to find some other 
excuse, and I do not know whether he told the same placid le 
to the next person who ordered shoes or not. But, gentlemen, 
the truth will out. People are getting onto these things. They 
all know about woolen cloth, except a newspaper correspondent 
whom I struck last week, and he would not believe that we 
had not increased the duty on woolen goods. 

I advise every ultimate consumer in the country to ask his 
Member of Congress for the comparative statement of the 
Dingley and the present law, soon to be published; and when 
any retailer dares to base his claim for a higher price because 
of a higher rate of duty, that he show him the law, and con- 
found the rascal, who is trying to get his money by the false 
pretense. Incidentally he will aid the people to learn the truth. 

Now, gentlemen, I think I have proved that the maximum and 
minimum provision of the bill has been a wonderful success, 
beyond our dreams when we put it into the bill. I have proved 
that the bill is no failure as a revenue producer. I have proved 
from every possible standpoint from which you look at it that 
it is a revision downward; and gentlemen, more than that, we 
took care to adhere to the platform and to place such a duty 
as would make up the difference between the labor cost here 
and the labor cost abroad, with a reasonable profit to the manu- 
facturer; and I have yet to hear of a factory that has closed 
or a laborer who has lost his employment because of the pro- 
visions of this bill. We opened up the factories. As soon as 
the bill was passed the fire was lighted in every furnace, and 
most of them are burning for twenty-four hours every day; 
and every wheel was started, and every man willing to work 
finds employment. 

Why, the railroads are trying to get men to lay tracks for 
them, and can hardly get enough men to keep their roads in 
repair. They are sending for them hither and yon. When they 
want 2,000 men they say they try to get a line on 10,000 men 
so that they can get as many as 2,000 to do their work. Wages 
are being increased, voluntarily in many instances, and some- 
times by strikes or the threat of strikes. To-day there is not a 
farmer in the country who for a given quantity of his products 
ean not buy and lay down at his door more of the necessities of 
life, more of clothing, more of everything that goes to make up 
the comforts of a home, notwithstanding the high prices, than 
ever before in the history of our country. [Applause on the 
Republican side.] 

Oh, things were cheap under the Wilson bill. You could get 
them for a song, but the laborer could not get the song. You 
could get them for a small wage, but the laborer could not get 
the small wage. There was general distress. Even the boys 
remember it, and it was burned into the memory of their fathers 
by a bitter and hard experience. 
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We will meet you next November. We will meet you with 
this law. We will meet your food prices. We will meet you 
with lower food prices, notwithstanding what you say about 
this law. You exult now as you do always in May, as you do 
through the year. We celebrate in November. [Applause on 
the Republican side.] And if God in his infinite providence 
should afflict us with another Democratic administration it 
would only repeat what history has told before, an early return 
of the only party that has been equal to the task of running the 
Government for the last fifty years; a return with banners flying, 
with fresh courage and fresh resolves to lift high the standard 
of patriotism, to legislate wisely for the people, and in such 
manner that your hopes, gentlemen on the other side, will not 
be revived again for another period of at least sixteen years. 
[Prolonged applause on the Republican side.] 

APPENDIX. 
[From a speech by Mr. Payne, July 31, 1909, on the conference report.] 

Mr. Speaker, there was a great diversity of opinion between 
the two Houses upon the cotton schedule. The Senate has 
slightly increased the rates generally upon the cotton schedule. 
The ad valorem for the year 1907 as collected under the Ding- 
ley bill was 40.87 per cent. The ad valorem as figured upon 
the Senate rate was 44.07 per cent, which leaves a difference 
of 3.20 between the two rates. The House conferees were 
averse to this proposition, but we went there, as I said, 
when the bill left the House to inquire and find out upon what 
evidence the Senate had acted in increasing or amending any 
rate which went out from the House, and I have been upon 
that inquiry, and my fellow-conferees, for three weeks, and we 
made them tell us the reasons for the change of rates before 
we yielded upon any of them. When the cotton schedule came 
to the House it was not in the same condition as when it left 
the House. For four years or more the customs officials ad- 
ministered it according to the intention of the Congress that 
passed it. The importers were not satisfied. They went to 
the general appraisers and to the courts for interpretation of 
the law, and I am bound to say they succeeded, and in almost 
every instance they have driven holes in the cotton schedule 
that were very embarrassing to the cotton industry. And I say 
this, Mr. Speaker, notwithstanding the fact that the represent- 
atives of the cotton industry came before our committee ap- 
prehensive that rates might be reduced and said they were 
satisfied to take the cotton schedule as it was with one or two 
amendments which had been reported to the committee. The 
first point of attack in the courts was the clause in the bill 
of 1897, introduced in the Senate on the advice of General 
Tichenor, no more able or honest tariff expert than whom ever 
lived in this country. It was in the definition of the term 
“cotton cloth,” and the terms of that definition included the 
words “‘in the piece or otherwise.” That was adopted by the 
conferees of the House believing “or otherwise” meant some- 
thing less than a full piece, and it went to the court, and they 
said “or otherwise” included cotton cloth sometimes em- 
broidered, of very high degree of value, until the decisions of 
the court brought down the ad valorem in one case from 60 
to 4 per cent. And that went all through the higher-priced 
goods under the general cotton schedule. 

The Ways and Means Committee tried to correct that. We 
adopted a provision striking out “or otherwise” and put in 
the words “cut in lengths,” but the experts also put into that 
paragraph a new provision for counting, so that where there 
were twisted yarns, two or three ply, every single strand was 
counted. We were not expert enough to take that into con- 
sideration. We published our bill and then other experts got 
out and showed that by this counting provision we had raised 
the duty on countable cotton cloth from 10 to 100 per cent all 
through the schedule. When we discovered that, I asked the 
committee to come together, and we, with some emphasis, cut 
out that new provision, and in doing so we returned to the 
Dingley paragraph, and the words “ or otherwise” were left in. 
Now, the Senate placed instead of the words “or otherwise” 
the words “cut in lengths,” so the importers can never more 
impose upon the customs with that provision of the bill. We 
went a little further. There was a provision in the bill for 
duties upon white cotton goods, and general duties were put 
upon the warp and filling, the number of counts of threads to 
the square inch. By and by the importers ordered some goods 
with white cotton warp and filling, but with superadded threads 
with all the colors of the rainbow, with beautiful artistic figures, 
and they brought them to the customs-house and demanded that 
they be admitted at the lower rate as white cotton cloths, and 
the court so interpreted it; so that they came in as white cotton 
cloths at the low rate of duty, and broke down our tariff in 
this respect. The Senate amendment gets rid of that interpre- 
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tation and allows upon this superadded thread the same duty 
as though the color were woven into the warp and woof. These 
cotton cloths are of much higher value than where simply the 
color is in the warp and woof, 

Why, Mr. Speaker, we not only examined the experts indi- 
vidually, but we adjourned the committee for half a day and 
called in General Shiras, a gentleman whom you all know; Mr. 
Devries, formerly a Member of the House, one of the general 
appraisers; and also Mr. Otto Fix, a customs expert at the port 
of New York. Our conferees examined them all the afternoon 
about every item of increase in the cotton schedule from begin- 
ning to end, and after we got through with that examination 
and made further examinations and figures, our conferees were 
impressed with the fact that the duty was right, if we were 
going to protect the cotton industry in the United States. 

Another amendment of the Senate puts up the ad valorem 
duty on cotton cloths for a number of sections or paragraphs 
where the duty in the first place up to a certain price is accord- 
ing to the number of counted threads in the cloth. Not only 
that, but they add the three and two ply yarn which they weave 
into it, and they count it for one thread. The two-ply is much 
finer than the single-ply thread. They saw that that par- 
ticular part of the cotton schedule was unbalanced, and that of 
cotton goods, for instance, valued at 16 cents per yard, some of 
them came in at 25 per cent, some at 40, and some at 60. These 
experts went to work to equalize the duty according to the 
price and to put the same duty where they were 16 cents a yard 
upon all these goods, the three-ply goods costing more in the 
making, because they had to spin three yarns instead of one 
and then twist them into the single yarn. They equalized the 
duty by making it the same upon all this class of goods. 

Then, when they got through with it, they found that the 
general rates of duty upon the cotton schedule were less than 
the rates of duty collected under the first four years of the 
Dingley Act. Well, we got them to reduce those ad valorem 
rates. I call them ad valorem. It depends upon the price of 
the yarn—a specific rate, a sort of skip, hop, and jump, the 
worst kind of an ad valorem; and on the lower-priced goods 
they made a very material reduction in the rate to what it was 
in the Senate bill. 

And then came the process of mercerization, a new process 
which has come in since the Dingley bill was passed. We con- 
sidered it in the House committee, and, after the best informa- 
tion we could get, we allowed an additional duty of 1 cent per 
yard upon mercerized cloths. Our information was that it cost 
substantially the same to mercerize yarn here that it did 
abroad—eight cents and a half a pound in Manchester and 
eight cents and a half a pound in New York—and we allowed 
no additional duty. But these gentlemen alleged, and we have 
found.it to be a fact, that after a hundred pounds of yarn was 
mercerized it was found to have shrunk from 5 to 7 per cent in 
weight, and that you had only 93 or 95 pounds left upon which 
to collect the specific duty. And so, when you come to exact 
the same duty per pound upon the mercerized and unmercerized, 
you have got a larger duty on the hundred pounds of white 
yarn than on the 93 pounds of mercerized yarn; or, in other 
words, there was 7 per cent less of duty and of protection on 
the mercerized yarn than there was on the other. And it 
seemed but right and proper to allow the difference. They had 
suggested a difference of one-twentieth of a cent per pound. I 
told them that was too much. I made my own figures, and they 
fixed the duty at one-fortieth of a cent. I say I did this, be- 
cause I did this talking with the experts of the Senate com- 
mittee. They reduced it from one-twentieth of a cent per pound 
to one-fortieth of a cent. 

Mr. Speaker, if I had the sole power to make the cotton 
schedule, I would make a reduction in the rates as we have re- 
ported them, but it would not be a very great reduction. But I 
would readjust them on the same plan on which they have been 
adjusted in this conference report. Here is a statement made 
by the Treasury experts on the cotton schedule: 

“The changes in paragraphs 310 and 311 by the Senate 
amendments your conferees found, upon investigation, to repre- 
sent, except in one particular, reductions in duties. Excepting 
the changes in phraseology, which did not affect rates, the prin- 
cipal Senate amendments are the two minimum provisions, the 
special classification for cable-laid yarns and threads, the pro- 
vision for mercerization of such yarns, and the transfer of the 
words ‘cones and tubes’ from one portion of paragraph 311 to 
another. 

“After the reduction by the conferees of the second minimum 
provision in paragraph 310 from 25 to 20 per cent ad yalorem 
the minimum provisions of both these paragraphs are slightly 
below the specific rates levied by the paragraphs. It was found 
that certain very high-class and high-priced yarns were being 
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imported under these provisions at specific rates which repre- 
sented an exceedingly low equivalent ad valorem—as low as 7 
per cent in many cases. In order to prevent such and to bring 
the rate upon the high-priced yarns up to at least that upon the 
lower-priced yarns, these minimum provisions were agreed to. 

“The amendment by the Senate for cable-laid yarns is a 
timely one to meet a probable decision of the court in a case 
now pending, wherein these yarns, though of high character 
and twist, might be classed among the cheapest of cotton yarns. 

“The arrangement of the cable-laid-yarn provision as drawn 
represents an increase of about 10 per cent upon about one-tenth 
of the goods covered by the paragraph and a decrease from 100 
to 150 per cent to about 40 per cent upon the remaining mer- 
chandise covered by the paragraph. Upon the whole, this pro- 
vision represents considerable reductions below the House bill. 

“The rate of one-twentieth of a cent for mercerization fixed 
by the Senate was reduced by the conference to one-fortieth, or 
one-half. This makes the mercerization rate equivalent to 
about 7 per cent ad valorem. Inasmuch as yarns lose from 5 to 
7 per cent in weight in the process of mercerization, and as the 
specific duty is levied upon weight, this no more than equalizes 
that loss and prevents the higher-class mercerized yarns from 
being dutiable at a lower rate than the low-class yarns out of 
which they are made when mercerized. It represents an equal- 
ization of rates. 

“Tt was found that the insertion of the words ‘cones and 
tubes’ in the earlier provision of paragraph 311 represented an 
exceedingly great increase of duties upon these threads so put 
up. The conference concurred in the Senate changes with an 
amendment inserting the words ‘cones and tubes’ in the latter 
part of the paragraph, where a ratable rate of duty is estab- 
lished. This represents an extensive cut in the rate of duty on 
that class of goods. 

“The minimum provision in this paragraph is fixed upon the 
same basis as that in paragraph 310. 

“Upon the whole, the Senate amendments to paragraphs 310 
and 311 as agreed to by your conferees represent substantial 
reductions from both the Dingley rates and the rates fixed upon 
the merchandise covered therein by the House bill. 

“The Senate amendments to the cotton-cloth provisions, para- 
graphs 313 to 318, inclusive, 321 and 330, save and except the 
ad valorems to paragraphs 313 to 317, inclusive, were for the 
purpose of correcting inequalities and inconsistencies existing in 
these paragraphs as administered at present. Your conferees 
found upon investigation of all these provisions, together with 
the ad valorems, that the basic principle upon which they were 
drawn was to provide that cotton cloth of equal value per 
square yard should pay the same rate of duty, regardless of 
count of threads and regardless of what particular paragraph 
of the law the same fell for dutiable purposes. Under the 
Dingley law as administered, cotton cloth of the same value 
per square yard, requiring the same amount of labor and ma- 
terial in its construction, paid varying duties from 2 per cent 
to 60 per cent ad valorem, according to the count of threads or 
other conditions. This manifestly unjust assessment of duty is 
corrected by the Senate amendments by adopting as a basis of 
duty the value of the cloth per square yard and throwing all 
cloth within the provisions so arranged. 

“The Senate amendments cut out the higher rate of 60 per 
cent ad valorem and other proyisions classing such cloth at the 
arbitrary rate of 45 per cent, and so arranged the schedules 
that all cotton cloth would fall within the countable provisions 
and be assessed for duty according to value. In the rearrange- 
ment of these paragraphs to effect that purpose of necessity, 
the rates provided in the lower paragraphs were increased, 
while the rates provided in some of the higher paragraphs, such 
as that formerly in paragraph 339, were greatly reduced. 

„There seemed to be sound and indisputable reason why such 
a scheme should be adopted, and in view of the fact that your 
conferees are convinced that this plan will not result in the 
increase of duties above those originally collected by the Ding- 
ley law, but in a great reduction of those rates, and in view of 
the further fact that your conferees are convinced that this 
arrangement provides duties consistent with the body of the 
Dingley schedules on the higher values of cotton goods, the 
Senate provisions, as modified by the conference, were agreed to. 

“Under the arrangement of the Dingley schedules, as the de- 
velopment of the cotton industry had progressed since the enact- 
ment of that law, and the manufacture and importation of 
higher grade cotton goods increased, it was found that the 
equivalent ad valorem rates levied by the higher and ad valorem 
provisions of that law were less than those levied by the spe- 
cific and lower provisions. It was further found that upon 
many of the goods imported, particularly under the lower pro- 
visions, the rate of duty upon the yarns out of which they 
are made was higher than the rate of duty upon the finished 
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product itself. After thorough consideration of the subject- 
matter, your conferees were agreed that the only possible way 
that these inconsistencies demanding correction could be 
changed, in the latitude allowed the conferees for consideration 
under the rules, was the adoption of the Senate ad valorems as 
modified. It is perfectly clear that the Dingley provisions pro- 
viding that lower rates of duty should be assessed on goods of 
small count on a low basis of necessity resulted in the high-val- 
ued goods being assessed at low equivalent ad valorems. 

“Cotton yarns are dutiable according to the number in the 
single yarns, so that No. 40’s which pay one-fourth of a cent 
per number per pound, or 10 cents per pound, if of the same 
thickness, but three-ply, would be of the fineness in the singles 
of 120’s, on which the rate of duty would be three-tenths of a 
cent per number per pound, or 36 cents per pound. 

In other words, cotton yarns are dutiable according to the 
number of plies in each yarn. That is, a two-ply yarn pays 
twice the rate of duty of a single of the same thickness in the 
finished condition, and a three-ply three times as much, a four- 
ply four times as much, and so on. 

“When these yarns, however, are counted in a cotton cloth 
they all pay the same rate of duty. That is to say, the four- 
ply will be counted as a single thread under the rule that the 
rate of duty is determined by the count of threads per square 
inch, all plies in a thread being counted together as one. 

“Cotton cloth is dutiable according to the count of threads 
per square inch, and not according to the number of plies in 
each thread. The result is that while the rate of duty increases 
upon the yarn used in the cotton cloth according to the num- 
ber of plies, the rate of duty upon cotton cloth does not in- 
crease according to the number of plies in the yarn used in its 
fabrication. Under this rule the cost of the material for the 
cotton cloth increases where the rate of duty upon the cotton 
cloth does not increase in a corresponding compensatory rate. 

In order to equalize this condition, it is necessary to in- 
crease the rates on cotton cloth according to the value thereof 
as represented by the increased value in the yarns used therein. 
The only possible way to do it under the present system is by 
the added ad valorems in the Senate bill. 

For example, a piece of unbleached cotton cloth valued at 
16 cents per square yard pays under each of paragraphs 313, 
314, 315, and 316, 63 cents per square yard, regardless of count 
of threads. Under the old system of Dingley ad valorems, if 
such a piece of cotton cloth made of single yarns fell under 
paragraph 308, which is 316 of the Senate bill, the duty would 
have been 40 per cent, or 6.4 cents per square yard, its equiva- 
lent; under paragraph 307 of the Dingley law (315, Senate bill) 
it would have been 35 per cent, or its equivalent, 5.6 cents per 
square yard; under. paragraph 306 of the Dingley law (314, 
Senate bill) it would have been 30 per cent, or its equivalent, 
48 cents per square yard; and under paragraph of the 
Dingley law (313, Senate bill) it would have been 25 per cent, 
or its equivalent, 4 cents per square yard—a different rate of 
duty in each of the paragraphs, though the value per square 
yard and condition were precisely the same. 

“Under paragraph 316 the count would be exceeding 200 and 
not exceeding 300 threads to the square inch. We will take, for 
example, the count is 250 threads per square inch. If the same 
cloth with the same count of threads, and dutiable at 63 cents 
per square yard under paragraph 308 of the Dingley law, were 
made by twisting two of these threads together, it would count, 
under the method of counting in the Dingley law, 125 threads 
per square inch, which would throw the cloth for dutiable pur- 
poses in paragraph 306 as unbleached cotton cloth exceeding 
100 and not exceeding 150 threads to the square inch, to wit, 
125 threads, and the rate of duty would be 30 per cent ad 
valorem, the equivalent of 4.8 cents per square yard. And this 
obtains all through the Dingley ad valorems. 

“The anomaly and inequality of this condition are better un- 
derstood in light of the fact that if the threads of the identical 
cloth were twisted instead of being woven single the article is, 
if anyhing, a more valuable article than if woven and not 
twisted together to make doubles out of singles. 

It is exactly to meet this condition and to correct this lack 
of uniformity in rates according to value per square yard that 
these ad valorems are absolutely essential for harmonious rates 
in the cotton schedules. Under the Dingley law a cotton cloth 
of the same value might pay four different rates, according as 
it fell under one paragraph or the other. Under the Senate bill 
it will pay precisely the same rate, being of the same value and 
condition, regardless of where it falls; and no other system, ex- 
cept a total change of the plan and scheme of the cotton sched- 
ule, can effect an equitable distribution of rates. It will be 
noted that this is particularly true in the lower counts of cloth, 
for those are necessarily made up of stronger threads entering 
into the composition of the more open fabrics, as a stronger 
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thread means a thread of a greater number of plies, and there- 
fore one bearing a higher rate of duty. Hence the greater num- 
ber of added ad valorems for the lower count of cotton cloths 
in order to secure the proper compensatory duty for the in- 
creased rates upon the yarns before any protection on the cotton 
cloth is afforded. 

“To summarize the situation with reference to the cotton 
schedule, therefore, your conferees found the following defects: 

“1. The same value of goods per square yard was being as- 
sessed at rates varying from 2 per cent to 60 per cent ad valo- 
rem, without any basis of sound reason. 

“2. That the lower-valued goods coming in under the specific 
provisions were paying a higher equivalent ad valorem than 
the higher-priced fabric coming in under the ad valorem pro- 
visions, 

“3. That the great development of the cotton industry since 
the enactment of the Dingley law, at which time but little mer- 
chandise was imported under the Dingley ad valorems, which 
were then intended merely as catch-all clauses, had become im- 
portant fectors and were permitting the newly developed branch 
of this industry to come in at inconsistently low equivalent ad 
valorems. 7 

4. That many of the goods imported under the lower counts 
were receiving less equivalent protection than was paid upon the 
yarns out of which they were made. 

“5, That soine of the cotton goods were coming in under low 
ad valorems of the countable provisions, while others, and great 
quantities of them, estimated at about 12 per cent of the total 
importations, were paying 60 per cent ad valorem under the pro- 
visions of paragraph 339 of that law. 

“6, That the completed article made of cotton cloth was pay- 
sy he same rate of duty as the cotton cloth out of which it was 
made. 

“7, That the same cotton cloth of a high value by reason of 
clipped threads was paying a less rate of duty than that of un- 
clipped threads out of which it was made. 

“8. That the only possible latitude afforded the conference for 
the correction of these manifest inconsistencies and irregulari- 
ties, with due regard to the cotton industry of the country, was 
the adoption of the Senate amendments as modified. 

“ It seemed to your conferees that the added amendments upon 
the lower-count goods by the Senate were too high, and reces- 
sions were insisted upon, at least with reference to this class 
of goods. Accordingly reductions were made, averaging about 
10 per cent, in the rate of duty in this line of goods. 

“Your conferees desire to state that the various arguments 
presented against this schedule have been examined with care 
and analyzed in the light of truth, and most of them with which 
the country has been circulated have been found to be without 
any warrant of fact. In almost all of these arguments rare 
and exceptional cases have been picked out and emphasized as 
the true effect of these cotton paragraphs, whereas in truth 
and fact, when they are examined in the light of careful 
analysis and their probable application to importations of mer- 
genan of that character, they are without any foundation of 

Ch 

“ While there are increases in the rates of the paragraphs on 
lower-count goods, there are great reductions in other provi- 
sions of the law applicable to cotton goods, and your conferees 
are satisfied after a full and complete investigation that the 
result reached by the conference is a fair and just cotton sched- 
ule, one calculated to build up the cotton industry of the coun- 
try and at the same time do justice to the consumers of the 
country.” 

When we go on the stump we will have no trouble to meet 
any criticism of the adversary because of the cotton schedule 
that we have adopted in this report. [Applause on the Repub- 
lican side.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed, with 
amendments, bill of the following title, in which the concur- 
rence of the House of Representatives was requested: 

II. R. 24877. An act to authorize additional aids to navigation 
in the Light-House Establishment, and to provide for a bureau 
of light-houses in the Department of Commerce and Labor, and 
for other purposes. 

SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 

Mr. LIVINGSTON. I yield sixty minutes to the gentleman 
from Ohio [Mr. Cox]. I will inform the gentleman that we 
have been asked to allow the committee to rise at 5 o'clock, for 
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the purpose of transacting a little necessary business this 
evening. 

Mr. COX of Ohio. 
after 5. I think I can finish then. 


I should like to go on just a few minutes 


Mr. LIVINGSTON. Very well. 

Mr. COX of Ohio. Mr. Chairman, the sundry civil appropri- 
ation bill carries over $5,000,300 for soldiers’ homes. Over 
$4,200,000 of this amount goes for support and maintenance of 
what are known as the national military homes, and it is to 
this part of the bill that I will address my remarks. 

I assure this House that since, by the very nature of things, 
these homes and their members have been placed in our hands, 
we can well afford to pause for the first time in many years and 
get a glimpse of things behind the scenes in these institutions. 

The most sacred responsibility which rests upon this Gov- 
ernment is the care of the men who are living out their last 
days in the national military homes, a duty inspired by a 
nation’s gratitude and imposed by statute in words so plain 
that so long as one of these old heroes remains no man can 
mistake the intent of this Republic. 

In the first days of peace, and while the Nation was yet 
bleeding from her wounds, every community, with tender min- 
istrations, assumed the care of its sick and wounded soldiers. 

As these results of war were so widespread, the Government, 
this great machine of popular will, organized the movement Into 
a systematic and what is believed to be an orderly institution 
of relief, and these national military homes were created and 
the gates thrown wide open in hospitable welcome. 

The law creating the homes was passed March 6, 1866. It 
provides that the President, the Secretary of War, and the 
Chief Justice shall serve as ex officio members of a governing 
board, and that in addition to these three officers eleven man- 
agers of the homes shall be elected by joint resolution of Con- 
gress. The fact that upon representatives of the three coordi- 
nate branches of the Government was imposed this great re- 
sponsibility implied very clearly the wish of the people that 
this most sacred function should have every safeguard thrown 
about it. There are very few instances in our scheme of goy- 
ernment where the three branches are drawn upon to make a 
legal entity. 

By the end of 1867 four homes had been created. 

It was provided in a subsequent law, passed in 1894, that the 

Secretary of War shall cause— 
a thorough inspection to be made of the National Homes for Disabled 
Volunteer Soldiers, its records, disbursements, management, discipline, 
and condition, such Inspection to be made by an officer of the Inspector- 
General's Department, who shall report thereon in writing, and said 
report shall be transmitted to Congress at the first session thereafter. 

The purpose of this section of the law doubtless is that Con- 
gress shall give the closest possible attention to the administra- 
tion of the soldiers’ homes, and that the interests of the sol- 
diers shall be as nearly as possible in the hands of the repre- 
sentatives of the people. 

In this connection I ask Members of long service in this 
House to recall the time when conditions in these homes, as 
reported by the War Department, or the recommendations which 
the inspectors have submitted, have caused either discussion 
or legislation. More than that, how many years has it been 
since the internal affairs of these institutions have claimed the 
attention of Congress? The country and Congress alike have 
assumed that conditions were satisfactory, while the truth is 
that the board of managers, free and unfettered in its sway, has 
not only developed into a revolutionary organization, but the 
Nation's heroes are thoroughly dissatisfied and unhappy. Either 
the system is wrong or it is being abused. The statement can 
be made without any fear whatsoever of contradiction that 95 
per cent of the members of the soldiers’ homes are heartily in 
accord with the recommendation made by President Roosevelt 
in one of his messages to Congress, that the home be turned 
over directly to the War Department for control and super- 
vision. A despotic rule has sprung up within the bureaucracy 
at New York headquarters. Whether the board itself is aware 
of it, or whether it has developed through the neglect of the 
board, Congress must be the judge. This great legislative body 
has the power to correct conditions, and being mindful of the 
wholesomeness of congressional ventilation a sense of official duty 
impels the voice of protest. Congress and the country must 
have the facts. 

In submitting some observations on the conduct of these in- 
stitutions, I want it understood that every statement is grounded 
in fact and confirmed by record, official and otherwise. They are 
not based upon the complaints of the men in the soldiers’ 
homes, because the impression obtains that criticism of supe- 
riors is sometimes an institutional tendency. I desire, howeyer, 
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to file with this Congress these definite, specific charges against 
the administration of the soldiers’ homes: 

1. An apparent wasteful and extravagant use of public funds. 

2. An inadequate provision for the men, particularly in food. 

8. An inhumane if not a brutal and despotic rule. 

3. An inhumane, if not a brutal and despotic rule. 

4. An excess of authority in direct conflict with the regula- 
tions of the board, the Federal Statutes, and the Constitution 
of the United States. 

5. An apparent policy of deceit and concealment in its rela- 
tions with Congress, and an insolent disregard of the rights and 
dignity of this great body. 

I want to supplement these charges with the statement that 
this board is handling large sums of money in the post fund, 
over which Congress has no control whatsoever, and some ex- 
penditures have been improper. 

Mr. COX of Indiana. Mr. Chairman, will the gentleman 
yield? 

Mr. COX of Ohio. With pleasure. . 

Mr. COX of Indiana. Before the gentleman gets away from 
that I desire to ask him a question. I have heard that term 
“post fund” used on more than one occasion. Just what is it 
composed of and how is it made up? 

Mr. COX of Ohio. I was going to give the history of the 
post fund later, Briefly it is this: Where men without heirs 
die in the homes, the accrued pension left goes into the post 
fund. I will go thoroughly into that, and not only give the his- 
tory of the fund, but the provisions of the law and the regula- 
tions of the board itself which this organization has violated. 

In the ten years elapsing between 1898 and 1908, the cost of 
maintaining the homes, as shown by the last report of the board 
of managers, has doubled. For the year ending June 30, 1898, 
the cost was $2,627,148; for the year ending June 30, 1908, the 
cost was $5,268,968. While the official report of the board show- 
ing these figures does not state that they cover also the federal 
appropriation to the state homes, that is the case. But the 
state expense, relatively, was about the same in the years named, 
so that the comparisons made are not affected to any extent. 
In the year 1898 the average number of men present in the 
homes was 18,556; the average number present in 1908, ten 
years later, was 19,919, an increase of only 7 per cent in the 
membership of the homes. Yet the expense was multiplied by 
two. I question whether any other department of the Govern- 
ment can exhibit such a radical and disproportionate increase 
in cost, and I submit that the board of managers, in the face 
of those figures, will find it a difficult matter to convince the 
American people that publle funds have not been wasted either 
willfully or through neglect and official incompetency. 

Since 1897 three additional branches, or homes, have been 
established—at Danville, III.; Johnson City, Tenn.; and Hot 
Springs, S. Dak. The useless expenditure of the vast sums of 
money necessary to erect and maintain these three additional 
homes is apparent when it is shown that the membership has 
made very little increase since the year 1897. 

At the Johnson City Home there has been spent for buildings 
and permanent improvements the sum of $1,840,383. The total 
membership at Johnson City during the last year was 1,772; the 
total membership at the Dayton (Ohio) Home was 5,592. It 
will be seen that three times as many men are cared for, ap- 
proximately, at Dayton as at Johnson City. The Dayton Home 
has been in existence forty-three years; the Johnson City Home 
less than seven years; and yet more money has been expended 
at Johnson City for buildings and permanent improvements in 
seven years than has been expended at Dayton, where the mem- 
bership is three times as great, in forty-three years. The sum of 
$1,278,000 has been expended at Danville for buildings and 
grounds. At the last home needlessly erected, in South Dakota, 
there has been expended $627,836. That the establishment of 
the Johnson City Home was both useless and in absolute conflict 
with common business prudence is evidenced by the fact that at 
this time there is not a bed in some of its barracks, so I am in- 
formed, and the Board of Managers, even though it has offered 
inducements and preferences by way of transportation to the 
soldiers, has been unable to fill up the home. 

In the last appropriation bill there was set aside $3,000 for 
the transportation of soldiers to the Johnson City (Tenn.) 
Home. The Dayton Home, with three times as many members, 
required only $3,000. The Milwaukee Home, with over 30 per 
cent more members than Johnson City, needed but $1,200. The 
Hampton branch, with almost twice as many men as Johnson 
City, asked for only $2,000. But that is not all. The urgent 
deficiency bill, passed later, carried an additional thousand dol- 
lars for the Johnson City branch. Nothing better indicates the 
absolute business incompetency of the board than this: It not 
only spent $2,000,000 for buildings and grounds at Johnson 


City without justification, but extra money must be constantly 
expended in an unsuccessful effort to fill up that branch, 

The first question which would properly follow an exhibit of 
the unusual increase in expenses in the last ten years would 
be whether the money had been spent in giving greater accom- 
modations to the men. The report of Inspector-General Brewster, 
submitted to Congress within the last year, shows that the per 
capita cost of food in the soldiers’ homes averages 13 cents per 
day, exclusive of preparation and serving. It should be stated 
in contrast with this situation that the soldiers’ food in the 
army costs more than 20 cents per day, and that the soldiers’ 
army mess receives a share of the post-exchange profits in addi- 
tion ito this. The inspector says, in speaking of the food 
Provision: 


Smee in my opinion, is not quite sufficient to properly feed the old 

The meat allowance per man is 12.17 ounces per day; in the 
army it is 20 ounces. The bread allowance per man is 7.45 
ounces; in the army it is 18 ounces. So that two soldiers in the 
army recelve as much bread as five veterans in the soldiers’ 
homes; in meats, three soldiers in the army receive as much as 
five veterans in the soldiers’ homes. 

A few years ago the inspector from the War Department re- 
ported that the food in the soldiers’ homes was no more in 
quantity than that supplied to prisoners in the federal peniten- 
tlarles. It was shown at a hearing before the Appropriation 
Committee not long ago that the ration cost at the Atlanta 
Penitentiary was 11 cents per man. Inspector Brewster reports 
the cost of ration in one of the soldiers’ homes for the past year 
as low as 11 cents. In this connection I want to submit a 
comparison of the food provided for the soldiers at the Dayton 
Home with that given the inmates of the county jail in the 
same city. The menu for one week in February last follows: 

MONDAY. 
Soldiers’ Home menu. 


Breakfast: Bacon, boiled beans, 
bread, oleo, and coffee. f 

Dinner: Vegetable soup, boiled 
meat, steamed potatoes with jack- 
ets on, bread, and oleo. (No cof- 


The jail menu. 
Breakfast: Fried ta > 
bread, qnd ola dee 

er: Bo meat, 
onions, bread, and gravy. POTROS 


fee.) 
Supper: Steamed hominy, gra- Supper: Bread sses, 
na Biscuit, sirup, bread, oleo, and „ N and 


TUESDAY. 
Breakfast: Corned-beef hash, Breakfast: Fried potatoes, cof- 


bread, oleo, and coffee. fee, bread, and molasse: 
5 75 Cold shoulder, mashed Dinner: Boiled meat, cabbage, 


. bread, oleo, potatoes, bread, prunes, and rice. 
Supper: Evaporated apples, gin- Supper: Brea molasses, 
ger aie. bread, oleo, ane ten. cee a, x and 
WEDNESDAY. 
Breakfast: Irish stew, bread, Breakfast: Hash, bread, molas- 
coffee. — coffee. 
Dinner: Stewed re stewed inner: Boiled meat, beans, po- 
beef and gravy, steam tatoes tatoes, and bread. 
en jackets on, bread, oleo, and 
coffee. 
Supper: Rice pudding, cheese, 
brea Poleo, and tea. 


Supper: Bread, mol 
8 „ olasses, and 


THURSDAY. 

Breakfast: Corned-beef hash, Breakfast: Hominy, 

ea en pens 
er: pork, roast pota- oast mea 

fer sawan onions, bread, oleo, mashed potatoes, and pot yl 
and coffee. 

Supper: Macaroni, bread, oleo, Supper: Bread, molasses, and 
and tea. coffee. 

FRIDAY. 

Breakfast: Mackerel, steamed Breakfast: 
Irish potatoes with jackets on, bread, molasses, 
bread, oleo, and coffee. 


Fried tatoes, 
and coffee. 2 


Dinner: lake trout, Dinner: Bofled mea tato 
mashed i succotash, bread, stewed tomatoes, and 8 ies 
oleo, and coffee. 

Supper: Stewed peaches, bread, Supper: Bread, molasses, and 
oleo, and tea, coffee. 

SATURDAY. 

Breakfast: Fricasseed Breakfast : Fried potatoes, 

grits, bread, oleo, and coffee. bread, molasses, and coffee. 


Dinner: Stewed beef, cabbage, Dinner : 
steamed Irish potatoes with jack- 
ets on, bread. oleo, and coffee. 
Supper: White corn mush, 
sirup, bread, oleo, and tea. 


Boiled meat, sauer- 
kraut, potatoes, and bread. 


Supper: Bread, molasses, and 
coffee. 


SUNDAY. 


Breakfast: Fried ham, steamed Breakfast: Hash, bread, molas- 
Irish potatoes with jackets on, ses, and cofee. 
bread, oleo, and coffee. 


Dinner: Mutton stew, mince pie, Dinner: Wieners, beans, pota- 
bread, oleo, and coffee. toes, and bread. 

Supper: Cheese, stewed prunes, Supper: Bread, molasses, and 
bread, oleo, and tea. ee. 


The records show that the ration cost per man in the Dayton 
Home was 14 cents Let your imagination spread this outlay of 
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14 cents over a day's food supply, and you have an accurate 
picture of how the Nation’s heroes are being fed. Is it any 
wonder the War Department submits a complaint to Congress? 
Observe the evening meal, and you will appreciate what it was 
that moved Inspector Brewster to pity, and inspired his recom- 
mendation that there be at least a bowl of milk added to the 
scant evening fare. 

Gentlemen, it is most significant in this connection to observe 
in the medical report that out of 20,000 men and more in the 
homes last year only 6 of them died of gout. Some one has ob- 
served that beyond any question those 6 poor, old fellows must 
have got into the back door of the officers’ mess. [Laughter.] 

Mr. KITCHIN. Was the oleomargarine colored? 

Mr. COX of Ohio. I assume that it was. 

Mr. KITCHIN. I should think they ought to color it. 

Mr. COX of Ohio. I think in that connection that there is 
a good deal of coloring in connection with all the operations of 
the soldiers’ homes; so in the very harmony of things I assume 
that some color was used to cover up adulteration. . 

Mr. LONGWORTH. Is Major Brewster’s report a matter of 
record? 

Mr. COX of Ohio. It is a matter of record. 

Mr. SLAYDEN. I want to ask if the total cost per day of 
the food was 14 cents, or 14 cents for each of the three meals? 

Mr. COX of Ohio. For the whole day. 

Mr. KITCHIN. What year? 

Mr. COX of Ohio. Nineteen hundred and nine. 

Mr. COX of Indiana. What relation does Major Brewster 
sustain to these institutions? 

Mr. COX of Ohio. Under the law the War Department is 
required to make an inspection each year, and Major Brewster 
is attached to the Inspector-General’s department. In this con- 
nection I want to say to my colleague from Ohio [Mr. LONG- 
wortH], and I know that his inquiry was made in perfect good 
faith, that I have been most careful in predicating every state- 
ment. I yield to no man in my contempt for any unjustifiable 
attack upon public officers. 

Mr. LONGWORTH. The very reason I asked my colleague 
that question was that he would state it was a matter of record. 

Mr. COX of Ohio. Yes. The Dayton branch is close to my 
home, and observing these abuses as I have, I deem it my duty 
to come onto the floor of this House and expose them. [Ap- 
plause.] 

Another very significant feature of Inspector Brewster’s re- 
port is that relating to bedding. The soldiers’ homes have been 
purchasing 14-inch mattresses at an average cost of $4.18; for 
38-inch mattresses they have been paying $6.19. The reports 
show that the yearly per capita cost has been 35 cents. Upon 
this basis the 14-inch mattresses have been used twelve years, 
the 83-inch mattresses almost eighteen years. I was told by one 
of the inspectors himself that he had found mattresses in the 
homes which had been used twenty-five years. 

I found, however, in the inspector's report one very bright 
spot, and in order to be fair and maintain the accuracy of his- 
tory I will read it: 

Improvement in the cut and fit of clothes and trousers has been made 
in the last year. 

[Laughter and applause.] 

The average age of these men is 70 years. I am unable to 
say to this House whether with these old heroes’ considerations 
of personal pride and personal vanity rise superior to a more 
normal wish and desire for a comfortable bed and enough to 
eat. I shall leave that to the imagination of my colleagues. 

Before passing from the recommendations of the Inspector- 
General it should be noted that for several years past the 
attention of the Board of Managers has been called to the 
feature of inadequate provision against fire. In several of the 
homes wooden structures, with no fireproof features, are with- 
out fire escapes. If one of these barracks should burn down 
the whole Nation might stand in abject horror at the tragedy 
ensuing. I am quite sure I speak within the truth when I say 
no attention whatsoever has been given to this humane recom- 
mendation of the Inspector-General. 

The charge has been made of a brutal despotism in the ad- 
ministration of the affairs of the home, and I want to deal very 
plainly with this specification. 

The headquarters of the Board of Managers is in the city of 
New York. At long range orders are issued, arbitrary in 
nature, and every governor has been taught by experience never 
to deviate the breadth of a hair from the letter of instructions 
and orders issued from the main office. The Board of Mana- 
gers does not assemble in session more than four times a year 
at headquarters. In the face of this lax order of things, there 
has manifestly developed a one-man power, wielded and exerted 
by one W. E. Elwell, who has been honored with the rank of 
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inspector-general and chief surgeon by the Board of Managers, 
and who has been decorated by himself with the bloodless title 
of “colonel,” even though he never smelled gunpowder, 
[Laughter.] 

Mr. COX of Indiana. Will the gentleman yield to a question 
right there? 

Mr. COX of Ohio. Yes, sir. 

Mr. COX of Indiana. How many persons make up this Board 
of Managers? 

Mr. COX of Ohio. Eleven men, 

Mr. COX of Indiana. How are they appointed? 

Mr. COX of Ohio. By a joint resolution of Congress, That 
opens up the very gist of this whole situation. Men in this 
House have asked me many times how members of this board 
were selected. Now, as a general proposition, any administra- 
tive body which is given full rein and authority, subject only to 
the restraint of a large legislative body, is sure to run amuck, 

Mr. KEIFER. If you are about to leave that subject of the 
personnel of the members of this board, I would like to call 
your attention to one who recently died, Gen. Charles M. Ander- 
son. I do not want any reflection cast upon him, notwithstand- 
ing he is what you would call a good Democrat, although a per- 
fectly honest man, and discuss him, for so far as he had a duty 
to do, he did it very well. I want to know whether you think 
he was a party to any of these complaints? 

Mr. COX of Ohio. In reply to my dear old friend from my 
State, I have not sought to bring politics into this at all. The 
desire to protect the soldiers is confined to no one party. 

Mr. KEIFER. It is not politics; I am talking of the per- 
sonality. 

Mr. COX of Ohio. Our mutual friend, Colonel Anderson, 
was absolutely unable to attend to the duties of his office for 
several years prior to his death. I join with General KEIER 
in all he says in praise of the late Mr. Anderson. 

Mr. KEIFER. One more question. There is another suc- 
cessor of General Anderson. I want to say, if the gentleman 
will permit me, that I do not think he has been a party to any 
of the things complained of, or is likely to be, although he is not 
a Democrat. 

Mr. COX of Ohio. I very cheerfully make the statement to 
the House that the new member, Mr. Gottschall, of Dayton, 
Ohio, is a Republican, was a good soldier, is a good citizen, and 
I took great pleasure in recommending him as a member of 
this board. 

Mr. KEIFER. And he is an honest man. 

Mr. COX of Ohio. He is indeed, and I make the prediction 
now that Mr. Gottschall will join with the minority of that 
board, which is just as much incensed against the one-man 
rule as are other people. I had intended later on to speak of 
Mr. Gottschall, because I have full faith in his courage, ability, 
and integrity. 

Mr. COX of Indiana. Before the gentleman leaves that point 
I should like to ask him, Do the members of this Board of 
Managers draw salaries; and if so, how much? 

Mr. COX of Ohio. The members of the Board of Managers 
draw no salary. As the result of an amendment offered by 
Mr. ANTHONY, of Kansas, when the railroad bill was up, it is 
now unlawful for the railroads to issue annual passes to the 
members of the board. It is true that annual passes have been 
issued to some or all of the members, and it is true, further 
than that, that all of the members have put in claims for 
mileage and have been paid for it. 

Discretionary rights and powers are an unknown thing with 
the governors of the homes. If a soldier has had some diffi- 
culty in one of the homes and there is a mark against his record 
he can not be admitted to another home without formal applica- 
tion having been made to the board, which means the inspector- 
general at New York, even though the soldier might be lying 
helpless at the very gates of a soldiers’ home. I hold in my 
hand now a copy of a part of the official records from the 
county of Elizabeth City, Va., which stands as an indictment 
against the administration of the national soldiers’ homes and 
a disgrace to our Government. 

In the fall of 1909 Joseph H. Mahaffey, late of Company D, 
Fourth Pennsylvania Reserve Infantry, was an inmate at the 
temporary home in Washington, remaining here from the 5th to 
the 16th of September of that year. He had addressed an ap- 
plication to the Board of Managers for admission into the 
Soldiers’ Home at Hampton. His application was not replied to. 
On the morning of the 16th of September the kind-hearted 
matron of the Washington Temporary Home, after giving the 
old veteran a warm breakfast and putting up a lunch in his 
basket, started him toward Hampton, happy in the anticipation 
of comfortable quarters during the coming winter. He made 
application for admittance to the officers of the home at Hamp- 
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ton, but they were powerless to act upon his request. The old 
man became ill, and a physician placed him in a carriage and 
sent him in to the Soldiers’ Home, believing that his condition, 
which was then manifestly serious, would prompt the authori- 
ties to admit him to the hospital. It is a matter of record and 
shown by evidence adduced before the coroner's inquest that 
one of the officers at the home advised the hackman to take the 
soldier back and dump him out on the bridge, a point close to 
the home. The hackman stopped on the bridge and the soldier 
made his way into the fields. The next afternoon he was found 
dead, and I submit now the report of the coroner's inquest with 
reference to this disgraceful occurrence: 

STATE or VIRGINIA, County of Elizabeth City, to ait: 


An 8 taken at R. C. Hall & Son's and continued at jail 
office in the county of Elizabeth 8 oe the 15th day of October, 1909, 
and continuing October 17, 1909, fore G. K. Vanderslice, M. D., a 
coroner of the said county, oo the view of the body of Joseph H. 
Mahaffey, there lying dead. he jurors sworn to inquire how, when, 
and by what means the said Joseph H. Mahaffey came to his death, 
upon their oaths do say: 

Said 2 II. Mahaffey came to his death lying in the —— air, pare 
of the time in the rain, from about 11 a. m. to 4 p. m., October 15, 1 ý 

y reason of heart disease and alcoholism, at the Phoebus end of the 
Soldiers’ Home bridge. after having been refused hospital treatment and 
after having been turned out of the home under circumstances that 
a: pee inhuman, but apparently in accordance with the rules 
0 e home. 

eS testimony whereof the said coroner and jurors hereto set their 

n 


G. K. VANDERSLICE, M. D., 
Coroner. 


A copy: test: 


clerk of the Circuit Court of the 
County of Elizabeth City, Va. 

Mr. TAWNEY. Will the gentleman permit an interruption? 

Mr. COX of Ohio. Certainly. 

Mr. TAWNEY. Did that take place before or after the can- 
teen in the home was abolished? 

Mr. COX of Ohio. After. In 1909. At the inquest Doctor 
Vanderslice, the coroner, asked Adjutant Parker, of the Hamp- 
ton Home, whether the officers could not look at things from a 
humane view point, but the adjutant replied that“ the laws are 
made by the Board of Managers to be carried out, and must be 
obeyed.” Governor Knox himself testified that he would gladly 
have admitted Mahaffey if he had been able to do so. The 
governor stated that several years before the Board of Managers 
had passed a strict rule regarding readmission of what were 
known as dishonorably discharged veterans. In this instance 
the orders of the bloodless colonel at headquarters were carried 
out to the letter, and Joseph H. Mahaffey gave up his life 
within sight of the government gates which in the lawful order 
of things should suggest hospitable welcome to every veteran 
of the war. 

Joseph Mahaffey was 70 years old. He bore a soldier’s hon- 
orable discharge. He was pensioned for gunshot wound of the 
leg and bayonet wound in the back. As a young man he had 
responded to the first call for troops in 1861 and enlisted in 
Company D, Fourth Pennsylvania Reserves. 

No pages of the military annals of the world are more re- 
splendent with bravery than those recording the battles of the 
old Fourth Pennsylvania Reserves. Following the Chicka- 
hominy campaign, at Charles City Cross Roads, these troops, 
in mortal combat with the courageous sons of Alabama, made 
for themselves a record of bravery which I will quote from 
Bates's History of Pennsylvania Volunteer Soldiers. Describing 
the climax of that engagement the author says: 

But the enemy unchecked closed up his shattered ranks and came on, 
with arms trailed, at a run to the very muzzles of the where he 
pistoled and bayoneted the cannoneers, and attacked their supports 
with such fury and in such overwhel! numbers that they were 
broken and thrown into great confusion. ants of the regiment, 
however, rallied and held their ground with the most determined ob- 
stinacy. It was here, however,” says General McCall, “my fortune 
to witness between my men and confederates who advanced one of 
the fiercest bayonet fights that Dee oe occurred on this continent. 
Bayonets were crossed and locked in s le; bayonet wounds were 
freely given and received. I saw skulls crush br the heavy blow of the 
butt of the musket, and, in short, the desperate thrusts and parries of a 
life und death encounter, proving indeed that Greek had met Greek 
when the Alabama boys fell upon the sons of Pennsylvania.” 

In that bloody scene Joseph Mahaffey went down from a 
bayonet thrust. He was captured, but subsequently ex 
Within five days after his exchange he was again following 
the colors of the old Fourth Reserve, and he remained at the 
front until the war was over. In his last days he asked for 
shelter from the Nation he helped to preserve; he was refused, 
and died alone and neglected in the fields, with the rains of 
nature singing the last dirge for his passing soul. 


Mr. Chairman, that unspeakable tragedy needs no further 
comment. It furnishes an index to conditions in the soldiers’ 
homes growing out of the despotic rule at headquarters in New 
York City. 

The newspapers at Newport News have within the last two 
or three years carried articles descriptive of other cases similar 
to the Mahaffey incident, but not quite so severe. Some time 
last year Edward Forrester, 72 years of age, and a veteran of 
the civil war, was found dying in a little hut which he had 
built close to the home. It was known that he was a soldier 
and an effort was made by his neighbors to have him admitted 
into the hospital of the Hampton Home the last day of his life. 
The governor, however, deprived of the right to respond to the 
common promptings of humanity, was unable to extend the 
privileges of the hospital in that institution to the dying soldier. 
The permission to have him buried in the soldiers’ Jot was also 
denied, and the old man’s body was carried to the potter’s field. 

Mr. ANTHONY. Mr. Chairman, will the gentleman permit 
an interruption? 

Mr. COX of Ohio. Certainly. 

Mr. ANTHONY. I am interested in this subject, for a sol- 
diers’ home is in my district. I think the gentleman has done 
a great service in calling attention to what I consider also a 
most cruel, inhumane order of that Board of Managers. At our 
home circumstances like that the gentleman narrates are not 
uncommon. 

I have known of no deaths of old soldiers after their being 
turned away froma home, but every winter there are most pitiful 
cases of men who have violated some rule or regulation of these 
homes and been turned adrift. I agree with the gentleman 
that the Board of Managers should make some provision to 
take care of these old soldiers even in spite of their weaknesses. 
[Applause. ] 

Mr. COX of Ohio. Mr. Chairman, I am quite sure that there 
is no Member of this House who has a national military home 
in his district but who knows of cases, perhaps not so severe, 
but cases which would shock the sensibilities of this House if 
stated on this floor. 

Mr. CRUMPACKER. Will the gentleman allow a sugges- 
tion? 

Mr. COX of Ohio. I will. 

Mr. CRUMPACKER. This revelation is entirely new to me. 
I have received many letters—several hundred—from members 
of the soldiers’ homes, most of them from the state home lo- 
cated in my district. I have received letters from the Dayton 
Home, from Marion and from Danville and from Milwaukee. 
In the town in which I live there are 20 veterans who spend 
their winters in the national home. I have talked with them 
personally, and I have never heard one single word of complaint 
from one of them respecting the treatment or fare that he 
received at the national home. 

I know something about the state home. I frequently eat at 
the home with them. I have gone through their stock of provi- 
sions, examined the methods of preparation, and I know that in 
our state home abundant provision is made for the members. 

This is altogether new to me and startling, and if the situa- 
tion is as bad as the gentleman has portrayed, instead of 
making a statement on the floor of the House the gentleman 
ought to introduce a resolution to have an investigation and let 
the truth be known to the country. [Applause.] I can not be- 
lieve that the gentleman is stating the facts as they really exist; 
doubtless he is making an honest statement, but colored, per- 
haps, like the oleomargarine; the communicant of his informa- 
tion must bave taken the privilege of coloring the facts. I do 
not believe that the soldiers’ homes of the country are in the 
condition that he has described to-day. As I say, I have talked 
with 20 members of the homes and receive communications 
almost every week from them, and not a single word has ever 
come to me of a complaint about the fare or the treatment of 
the members in any way. 

Mr. COX of Ohio. I can assure the gentleman from Indiana 
that if he will get further in the homes than the governor’s 
festal board, if he will mix with the men, he will find that 
there is general dissatisfaction among the members of these 
institutions. It is true, further than that, that the ration cost 
is greater in the state soldiers’ homes, and it is also true that 
the state governors have the discretionary right to deal with 
emergencies in the state homes. I want to assure the gentle- 
man from Indiana [Mr. CrumpacKker] that I approach this sub- 
ject without any prejudice whatsoever. I have been in close 
contact with the Dayton home for a great many years. There 
can be no prejudice in the report of the Inspector-General of 
the War Department. There can be no prejudice in the coro- 
ner's verdict at the Hampton city home, and I can assure the 
gentleman from Indiana that in ample time a resolution of in- 
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vestigation will be presented by the gentleman from Ohio. [Ap- 
plause on the Demecratic side.] 

Mr. GARDNER of Michigan. Will the gentleman permit a 
quest ion? 

Mr. COX of Ohio. Certainly. i 

Mr. GARDNER of Michigan. I want to say that it has been 
my fortune in the last fifteen years to visit a number of the 
homes. I am going to Hampton—expect to—on Memorial Day 
next. I spoke there several years ago, and have spoken in Ohio 
and in a number of others of these homes. I have never heard 
anything of the kind related this afternoon. I do not question 
the truth of it at all. There are some 19,000 of these men, so 
stated. I think the gentleman ought to tell the other side, if 
he will allow me to say it. The heroic side of this soldier 
thrills us, but the weak side he does not call attention to. 

Mr. COX of Ohio. If the gentleman will permit me, I will 
come to the weak side, and I am sure he will not consider me 
discourteous when I decline to yield further, 

Mr. GARDNER of Michigan. Very well. I only wanted to 
get at the weak side of the question. 

Mr. COX of Ohio. That is all right, and I believe before I 
am through I will have touched on the very things the gentle- 
man has in mind. But getting back to the statement made by 
the gentleman from Indiana, if conditions are desirable, then 
why have the Grand Army posts complained of the management 
of these homes? Why is it that all of the Grand Army posts, 
substantially, in the cities where homes now are have passed 
resolutions of protest against the policy of the Board of Mana- 
gers with reference to its treatment of the soldiers known as 
incorrigibles? : 

I can say to the gentleman from Michigan [Mr. GARDNER] 
that last December the Old Guard Post, No. 23, in Dayton, 
passed a resolution appealing to the board to keep those men 
inside the home. It was the belief of this Grand Army post 
that these men, even though they might have violated some of 
the regulations of the home, should not be turned out home- 
less, but that there should be instead some arrangement made 
to segregate them. In this way they would give no annoyance 
to their comrades, and there would be no necessity for sending 
them out of the gates. 

The action of the Board of Managers was manifestly pre- 
judged by Colonel Elwell, because, under date of September 
22, he himself wrote to the Grand Army post stating that it 
was impractical to segregate the incorrigibles, for the reason 
that there were “no two of them alike.” In this letter he 
makes this observation: 

The number of veterans of this kind are really very small. 


However, the men discharged from the gates at the Dayton 
Home were of such number as to render their care by the Grand 
Army posts a burden which they could not assume, and appeal, 
of necessity, was made to the Board of Managers, 2 

In this connection it is important to observe that the average 
of men in the homes is over 70 years. From the wounds of 
battle and the normal vicissitudes of life most of them are with- 
out any home. The largest number of men in the homes last 
year was 26,000, approximately. Thirty thousand have joined 
the last sleep and are buried in the cemeteries of the homes. 
I ask whether a grateful thought of the past joined to a calm 
reflection of this scene in the very evening of life should not 
inspire a common-sense administration, tempered with those 
little touches of human kindness which form the brightest spots 
in our civilization. I ask whether these men should live in daily 
fear of banishment and whether these gates, from which floats 
the flag they followed down to the very trenches of death, should 
be the object of terror, as despotic rule has made them, or the 
symbol of open-hearted welcome, as was intended by a grateful 
people. [Applause on the Democratic side.] 

Mr. Chairman, I have charged that the Board of Managers 
pursues a policy of deceit and concealment in its relations with 
Congress, and I ask the gentleman from Michigan [Mr. GARD- 
NER] and I challenge the gentleman from Indiana [Mr. Crum- 
PACKER] to run through the hearings conducted by the Com- 
mittee on Appropriations and see whether the men representing 
the administration in New York did not conceal facts. The 
gentleman from Minnesota [Mr. Tawney] and the gentleman 
from Iowa [Judge Stirn], two of the ablest men in this House, 
sought in every way, as the hearings will show, to get facts 
with reference to the post fund, and I ask the gentleman from 
Michigan to see whether Judge Surrh was able to clear up the 
mystery of the post fund. 

One of the most disgraceful abuses of official power was 
witnessed during the past year, and I want to call the atten- 
tion of the House particularly to the duplicity with which the 
whole thing was carried through, because a premeditated at- 
tempt was made to deceive the people, and Congress especially. 


The official report of the proceedings of the Board of Man- 
agers, held in New York City, December 8, 1909, says: 

The president of the board reported that he had suspended admissions 
and readmissions to the Central Branch for the purpose of relieving the 
crowded condition of some of the barracks, applicants being diverted 
to the Marion, the Danville, and the Mountain 3 in which there 
is an abundance of room. 

On that very day there was lodged at headquarters in New 
York City a statement of the vacant beds in the four branches 
named—the Central, the Mountain, the Marion, and the Dan- 
ville—and while the president of the board reported that the 
Dayton Branch was crowded and that admissions had been 
suspended, the truth is that Dayton had 191 vacant beds, the 
Marion Home 123 vacant beds, and the Mountain Branch 158 va- 
cant beds. So that the statement was not only based upon pure 
falsehood, but the purpose of this whole transaction was mis- 
stated and concealed. Official orders issued from headquarters 
in New York, under date of November 4, 1909, told the real 
story. They gave instructions to the governor at Dayton to 
convert two barracks, Nos. 32 and 33, “into quarters for 
civilian employees with families.” The Board of Managers well 
knew that it would be unsafe to officially proclaim any inten- 
tion of closing up two barracks in the Dayton Home at the 
very beginning of the severest winter we have known in many 
years, and denying further admissions in order that civilian 
employees and their families could be brought in and given 
quarters and rations. 

Let me digress here to briefly discuss the subject of rations 
and another policy of the board, which is unfair to the soldiers. 
The act of March 21, 1866, provided that the officers of the 
homes in their entirety should be selected from “ disabled 
officers.” The act of April 11, 1892, removes the disability 
qualification but provides that “they shall be appointed from 
honorably discharged soldiers.” It was not until 1897 that this 
law was changed in the least, and this amendment provides 
that only surgeons and assistant surgeons and other medical 
officers may be appointed from others than those who were in 
the military service of the United States. 

In the past two years 200 veteran employees have been dis- 
charged in the Dayton Home alone, and their places have been 
filled with civilians. I can give one concrete instance of how 
this operates: Three soldiers employed in clerical capacities 
drew the combined sum of $900 per year in salaries; their 
places have been filled by the employment of two civilians at 
a combined salary of $2,100 a year; in fact, the homes are now 
being filled with relatives and friends of the officers employed 
at headquarters in New York City. 

Recently an old veteran who had served as postmaster at the 
Dayton Home, and whose efficiency shown in that relation was 
responsible for his being given a clerical position in the institu- 
tion, was discharged without cause and his place was filled by 
a nephew of the assistant inspector-general, located in New 
York. 

The veterans of the home were aware of the official order 
suspending further admissions, but they did not know that two 
company barracks were to be turned over for the occupancy of 
civilian employees and their families. 

On Christmas eve almost 100 men in Company 32 were or- 
dered to pack up and move. To some of these men those quar- 
ters had been home for twenty-six years. It was in this same 
month that soldiers flocked into Dayton and were denied ad- 
mission into the home. It now develops that there were no 
funds then available to convert Company 32 barracks into suit- 
able quarters for the civilians and that the work had to be held 
in abeyance for several months. However, the barracks were 
not turned back for the use of the soldiers. 

On the same day that orders were given to dismantle Bar- 
racks No. 32, Elwell, from his imperial seat in New York City, 
also issued instructions that no rations in the future should be 
issued to soldier employees who were living outside the home 
with their families. They numbered fewer than 20, and these 
men had been drawing a $3-a-month ration. 

Now, let us follow this down to its natural result. No more 
soldiers were admitted into the home last winter, and if any 
soldier employees were living with their families on the outside 
they could no longer draw rations. It was planned, however, 
that the civilian employees could have quarters within the home 
for themselves and their families and be supplied with rations. 
As a travesty upon business administration I want to submit 
for the opinion of this House the reason given by Colonel Elwell 
for the discontinuance of rations to the few men who had 
brought their invalid wives close to the gates of the home and 
were living with them. These are his words: 


This meat was drawn a pound at a time and necessitated the opening 
of the refrigerators for its issue a great many times during the peri 
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I have charged that the administration has exceeded its 
authority, and I believe it can be easily proven that it has 
passed regulations in contravention of federal statutes and in 
violation of the Constitution. The organic laws of the land 
provide that soldiers, upon the proof of qualifications specified, 
shall have title to pension. 

Another statute provides that honorably discharged and dis- 
abled soldiers of the civil and Spanish-American wars shall be 
permitted to enter the national military homes, so that dis- 
ability and age give title to pension, and service and disability 
constitute a qualification for membership in the solders’ homes. 

Under date of July 20, 1909, the Board of Managers issued or- 
ders that any soldier who was receiving $16 per month pension, 
or more, should either turn the excess over to the treasury of the 
home or give up his membership. This regulation clearly con- 
flicted with the law which gave the soldier the title to pension 
and the act which entitled him to membership in the home. 
Under this order his right to membership in the home was 
called into question by the amount of pension which he was 
drawing, and his right to retain the pension allowed him under 
the law was called into question by his being a member of the 
home. 

I had the honor very soon after this to introduce a privileged 
resolution into Congress calling the attention of the country to 
this infamous procedure. Inside of sixty days it was with- 
drawn. However, over 200 soldiers in the Dayton Home alone 
left the gates of that institution embittered and disgusted. 

Soon after this order was rescinded the famous order sus- 
pending admissions was promulgated, and these 200 men were 
unable to regain their places in that institution, notwithstand- 
ing they had been deprived of their home through the issuance 
of an illegal order by the Board of Managers. Following this, 
the administration apparently was not only resentful in its 
feelings toward the soldiers, but this spiteful spirit extended to 
Congress also. It was not long after that a veteran in one 
of the homes called on a Member of Congress from that district 
and stated that he desired to withdraw his membership, and asked 
the Representative to procure for him his papers at the home. 
The Congressman sent to the governor this very courteous note: 

My Dran Governor: Moncure R. Thompson, late of Company E, 
Fiftieth Pennsylvania Infantry, desires to take his papers from the 
una Is there any reason why his wishes should not be complied 
W. 

Under date of December 6, 1909, a general order was issued, 
proclaiming that 

Moncure R. Thompson, a member of the Dayton Home, had been 
-dropped from the rolls of that institution for demanding his papers 
through a Congressman while absent without leave. 

It is significant, also, to observe that this order was issued on 
“instructions from the president of the Board of Managers.” 

I want to submit now to this House and to the country 
whether these heroes of the Nation are to be deprived of the 
right of petition conveyed by the Bill of Rights in the Consti- 
tution? This is not only a clear violation of the Federal Char- 
ter, but it is an insolent trespass by a coterie of despots on the 
personal liberties of men whose rights, above all other persons, 
should be preserved by this Government. The right of petition 
has never yet been questioned, and I cite this circumstance as 
the first instance in the history of our Republic of a govern- 
mental officer seeking to deprive citizens of this privilege. It 
is but another proof of the intolerable tyranny, either of the 
Board of Managers or of some self-constituted dictator, who is 
arrogating to himself kingly powers without the knowledge or 
consent of his superiors. By that order, officially published 
and circulated in the home, notice was insidiously served on 
the soldiers that any relations with Congress meant their ban- 
ishment from the institution. I submit that there might be 
reasons for keeping Congress ignorant of conditions in the 
homes, and that communication with Congress might break 
down a dynasty too imperious to live under the light of public 
gaze in a republic. 

The CHAIRMAN. 

Mr. CLARK of Missouri. 
have fifteen minutes more? 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. COX of Ohio. It is not an uncommon thing for the men 
to get into some difficulty with the management, and that 
brings up the very phase of things which my colleague from 
Michigan [Mr. GARDNER] doubtless had in mind. I want to 
assure him that I have no disposition to question the authority 
in these homes. It is necessary to their orderly administra- 
tion. In every address I have made to these soldiers in the 
Dayton home I have so stated it. I have never by word of 
mouth encouraged complaint against the governors. Some of 
the men in the homes have the weaknesses of years, They go 


The time of the gentleman has expired. 
Mr. Chairman, I ask that he may 


down into the city and stay over their time occasionally. It is 
true that sometimes there is an unpardonable breach of the 
regulations. But I insist that when the administration itself 
promulgate these doctrines of purity, it also should recognize 
those ethics. 

The Board of Managers in their regular meetings at the 
Dayton (Ohio) Soldiers’ Home have committed what it holds 
as an “unpardonable wrong.“ The board within the past few 
years has incurred bills aggregating several hundred dollars 
for whisky, cocktails, champagne, gin, claret, brandy, and 
sherry. At one meeting, lasting two days, the bills for liquors 
amounted to more than $150, and the shame of this whole pro- 
cedure rests in the money having been taken, so I am reliably 
informed, from what is known as the post fund, a fund created 
and maintained by the soldiers themselves. 

Mr. TAWNEY. Will the gentleman permit an interruption? 

Mr. COX of Ohio. Yes, sir. 

Mr. TAWNEY. Who did I understand him to say was re- 
sponsible for the expenditure from the post fund of an amount 
equal to $150 for champagne and liquors? 

Mr. COX of Ohio. Who was responsible? 

Mr. TAWNEY. Yes. 

Mr. COX of Ohio. Congress is not responsible. 

Mr. TAWNEY. No. I did not say it was. But the gentle- 
man mentioned some one who brought whisky into the bome. 

Mr. COX of Ohio. I said the Board of Managers consumed it. 

Mr. TAWNEY. The Board of Managers of all the homes? 

Mr. COX of Ohio. The Board of Managers while holding a 
meeting at the Dayton Home. Whether they themselves brouy¥t 
the liquor in I do not know; the liquor was there, and was thers 
in abundant quantities. 

Mr. TAWNEY. When was this? 

Mr. COX of Ohio. Last year and_other years. 

Mr. TAWNEY. 1909? 

Mr. COX of Ohio. Yes. I will give you the figures and de 
tails if you want them at the proper time. I have the dates 
here for several years. Some investigation into what is known 
as the post fund quickly uncovers an irregular use of some. of 
the money, and develops some curiosity as to what hecomes of 
a vast amount of the rest of this fund. An act of Congress 
passed July 1, 1902, provides that any balance of pension money 
due a member of the home at the time of his death shall be paid 
to his widow, minor children, or dependent father or mother, 
in the order named, and if no such heirs are discovered within 
one year after the soldier’s death, said balance shall be paid to 
the post fund of the branch where the soldier was a member, 
This money, the law specifically states, shall “be used for the 
common benefit of the members of the home.” : 

Many years ago the board adopted a regulation designed 
to carry that provision of law into effect in a practical manner, 
This regulation provides that there shall also be added to the 
post fund the revenues derived from the store and the hotel, 
and that the net profits of the fund shall be used for the in- 
crease of the library, the maintenance of the bands, when ap- 
propriations for that object are insnfficient, and such other 
purposes as will best conduce to the enjoyment of the members 
of the home. Among the items of expense nnder the post fund 
last year, 133 per cent of the whole sum paid out is lumped 
under the head of “ Miscellaneous,” and it carries $53,182.68. 
Amusements, the main purpose of the post fund, carry but 
$39,664.26. This miscellaneous item is due either to a bungle- 
some method of keeping books, or an ulterior motive of conceal- 
ment, and one is just as reprehensible as the other. Now, 
maybe we can on our own account throw some light into this 
mystery of finance. Not a great while ago it was planned to 
build an official residence at the Dayton Home for one of the 
officers. Headquarters in New York, April 8, 1910, fixed up the 
job and sent the specifications to Dayton. Follow me while I 
read the proceedings of what is known as the post fund coun- 
cil of administration. The meeting was called to “take action 
on an agreement for special privilege of conducting a popcorn 
and peanut stand on the home grounds, and for such other 
business as may properly come up.“ [Laughter.] 

Before the meeting was over $4,000 had been voted from the 
post fund to build a residence “for the superintendent of the 
post fund.” The truth of this whole matter is that the com- 
missary of subsistence had joined to his title just named the 
additional title of superintendent of post fund. The last-named 
relation is, of course, a mere incident to his important duties 
in the subsistence department, yet this technical connection 
with the post fund was used as a thin excuse to take $4,000 
intended for the benefit of the members and apply it for a pur- 
pose which Congress never would have indorsed had the 
facts been manfully and honestly stated. The post fund, 
with its miscellaneous item of $53,182, seems to be a fruit- 
ful field for financial gymnastics, Perhaps that explains the 
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order issued last June to deprive the soldiers of part of their 
pensions. Seventy per cent of the money so withheld would 
ultimately have found its way to this post fund. Then, this 
miscellaneous item of $53,182 doubtless also locates the place 
from which came the several hundred dollars expended to buy 
cigars, champagne, cocktails, gin, and other liquid aids to offi- 
cial inefficiency in the board’s visits to one home only. In this 
day and age everything seems to be constitutional under the 
“ general-welfare” clause of that historic charter. The sol- 
diers’ home administration has doubtless discovered a provision 
of law equally as flexible as the general-welfare provision, and 
it comes in under the “amusement” regulation, as joined to 
the post fund. 

I ask the Members to consult the hearings and see the effort 
the able Judge Surg, on the Committee on Appropriations, 
made to discover the mystery of the post fund. 

Mr. GORDON. How is it provided? 

Mr. COX of Ohio. From the accrued pensions left by pen- 
sioners who have died without heir. 

Mr. Chairman, how much time have I left, please? 

The CHAIRMAN, The gentleman has five minutes. 

Mr. COX of Ohio. Thank you. 

The duplicity exhibited in the manipulation of the post fund 
is not the only instance of preconeeived plans and policies to 
mislead and deceive. I think it has been proven to the satis- 
faction of every man within the range of my voice that civilians 
are displacing the soldiers in the homes in large numbers. And 
yet within a year the board prepared a newspaper article and 
then sought to have it printed broadcast. It elaborated on the 
soldier-employee feature, and quoted a visitor to one of the 
homes as saying: 

I found that all other persons employed in this institution were vet- 
erans except the surgeons and some of the nurses. 

That is a deliberate untruth, and we find its publication in 
newspapers of the country, under the auspices of the board. I 
challenge the headquarters in New York to exhibit its letter 
files in any attempt to dispute the statement now made that 
some of the governors frankly reported their difficulty in getting 
the story into the newspapers. 

Much of the trouble joining to this reckless administration 
comes from the far removal of headquarters from the center of 
operations. The bureaucracy holds forth in handsomely ap- 
pointed quarters in New York City, which yearly cost the Gov- 
ernment a large sum of money. These offices should be closed 
up, because they are unnecessary and costly and in order to 
establish the feature of centrality in operation. There is abun- 
dant room for the headquarters in any of the homes in the 
great Middle West. There administration by contact with the 
soldiers would lose the cold brutality of the orders now given 
from long distance. There the seat of power would be in closer 
proximity to all the homes; distance might snap the thread of 
political intrigue which leads now to Washington, and the sun- 
light of public approval might shine on an institution of vast 
powers and sacred responsibilities. No man can defend the 
maintenance of these expensive headquarters in New York City 
nor can Congress escape censure if it permits it. Then there 
should be rooted out of the soldiers’ home administration the 
civilian influence which is hostile to the soldiers, If the sur- 
vivors of the civil war are unable to fill positions in the homes, 
then consistency calls for the retirement of the old veterans 
now on the board of managers. In this connection it would be 
far better to fill up the gaps made by death and old age with 
the Spanish-American war boys now in the homes than to dump 
into these institutions relatives and family dependents from 
headquarters in New York City. 

And there is more than sentimental considerations which join 
to this part of the government service. It not only embraces 
the care of men whose last days are meant to be happy and 
comfortable, but vast resources are involved. The Government 
owns in buildings and grounds $11,505,650 worth of property 
which is in charge of this board; and yet last year, in the ad- 
ministration of these vast affairs, it held, besides its junket 
sessions, which we must decline to consider as serious business, 
but four meetings, as follows: July 13, 1908, in New York City; 
September 13, 1908, at Geneseo, N. I.; December 8, 1908, in 
Washington, D. C.; April 10, 1909, in New York City. 

An interesting glimpse of the junket meetings is afforded by 
reports made by the board itself. In its minutes we find the 
following detailed description of official vigilance in two States: 

MARION BRANCH, September 15, 1908. 

The board made the usual inspection of hospital, buildi and 
groun “wee Mag wool the complaints of such members as ap- 
ebe board then proceeded to the Danville Branch and reconvened on 
September 17. 


DANVILLE BRANCH, September 17, 1908. 
The board in; ted the buildings, grounds, and hospital, and heard 


red before it. 


the complaints of such m as a t. 
T orthwestern Branch and recon- 


he board then proceeded to the 
vened September 19. 


I have reasons to believe that some members of the Board of 
Managers are not only aware of the hand of tyranny that seems 
to hold the administration of affairs in its grip, but that they will 
welcome congressional aid to break it up. There was recently 
added to the Board of Managers a new member, Hon. Oscar M. 
Gottschall, of Ohio, a man of fine courage and ability and a 
soldier of good service. 

I have hopes that he will cooperate with some of the old 
members who recognize the necessity of many changes in 
policy. If Congress shows interest, the governors of the homes 
will have lodged in them the rights and powers to deal with 
matters and emergencies in such a manner as common sense and 
their affection for comrades would naturally inspire. The War 
Department inspectors speak in the highest terms of most of 
the governors and describe them as men of force and ability, 
If the ring in New York City is not broken up, if the governors 
of the homes are to remain mere mechanical units to carry out 
orders from the Hast, which in most instances are known by 
them to be impractical, unwise, and often inhuman; if, in 
short, things go on as they have for some years, then national 
self-respect will compel that these homes be turned over to the 
War Department, as President Roosevelt by message to Con- 
gress has recommended. 

But conjecture as to the future is not now timely. The lives 
and happiness of 20,000 of the Nation’s heroes are in your 
hands and mine. I have no disposition to wax into sentimental 
hyperbole in discussing this subject, but let us remember that 
the blessings of citizenship in this glorious country are their 
contribution to this generation; f 

That they gave power to the arm of government when dis- 
aster threatened to break it down; 

That they are responsible for our national creed of human 
love, for our imperishable American brotherhood. 

The tides of time have carried them down to the very shad- 
ows of the great unknown. 

Representing the youth and chivalry of the old antebellum 
days, they now await the setting sun. 

These men should be happy. 

A Nation’s gratitude should shed its perfume in their last 
hours, and thus seal with human kindness the message they 
will carry to their comrades beyond the stars, of a reunited 
country. [Applause.] 

Mr. TAWNEY. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 25552) mak- 
ing appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1911, and for other purposes, 
and had come to no resolution thereon. 


HOUR OF MEETING TO-MORROW., 


Mr. TAWNEY. Mr. Speaker, I move that when the House 
adjourn to-day it adjourn to meet at 11 o’clock a. m. to-morrow. 

Mr. CLARK of Missouri. Mr. Speaker, I should like to ask 
the gentleman if we are entering upon a system of daily meeting 
at 11 o'clock hereafter? 

Mr. TAWNEY. I will say to the gentleman from Missouri 
that I want, if possible, until we conclude the consideration of . 
the sundry civil bill, to meet at 11 o'clock, and will endeavor 
to-morrow to secure an order to that effect. 

Mr. CLARK of Missouri. The reason I ask is that everybody 
has to recast his arrangement about doing his work. 

Mr. GARRETT. Is the gentleman asking to meet to-morrow 
at 11? 

Mr. TAWNEY. I have moved that when the House adjourn 
to-day it adjourn to meet to-morrow at 11 o'clock. 

Mr. GARRETT. That interferes with committee meetings. 

The SPEAKER. The gentleman moves that when the House 
adjourn to-day it adjourn to meet at 11 o'clock to-morrow. 

The question being taken, the motion was agreed to. 


THE PRICE OF COTTON, 


Mr. PARKER. Mr. Speaker, I move the adoption of the privi- 
leged resolution which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from New Jersey, from the 
Committee on the Judiciary, makes the following privileged 
report (No. 1350). : 
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The Clerk read as follows: 
House resolution 613. 


commerce 1 unlawful restraint and monopolies,” by 
Hayne, William P. Brown, James A. Patten, and Eugene Scales, in 
forming an alleged megat combination for the purpose of advancing 


the ce of cotton, which investigation is now bein 

the Arection of the Attorney-General of the United States in the cities 
of New York and New Orleans, is based; whether any investigation is 
now in progress or contemplated by the Department of Justice with 
reference to the violation of said act by any persons or combinations 
of persons having for their purpose the reduction of the price of cotton; 
KIE whether any such investigation or prosecution by the United States 
was ever begun against James A. Patten, of Chicago, or any other 
person, charging him or them with a violation of said act in ly 
combining or conspiring to advance the price of wheat in May and July 
of the year 1909, or in obtaining a monopoly of the supply of wheat 
in the inited States during the said two months. 


With the following amendments: . 

Page 1, line 8, after “by,” strike out “ Frank B. Hayne, William P. 
Brown, James A. Patten, and Eugene Scales,“ and insert any persons 
or combinations of persons.” 

Page 1, line 15, strike out “or contemplated.” 

Page 2, line 4, strike out “ James A. Patten, of Chicago, or any other 

rson “ and insert “an rsons or combinations of persons.“ 

Page 2, line 5, after “ charging,” strike out “ him or.” 

Mr. MANN. Is this reported as a privileged resolution? 

The SPEAKER, The Chair so understands. Has the gentle- 
man a formal report? 

Mr. PARKER. It is a verbal report. I report, recommend- 
ing that it be passed as amended. 

The SPEAKER. If there be no objection, the Clerk will put 
in writing a formal report. The gentleman makes a favorable 


report. 
Mr. MANN. I make the point of order that the gentleman 
must accompany his resolution with a report, under the rule. 
Mr. BURLESON. It is too late to make that point of order 


now. 
Mr. MANN. It is not too late. The resolution has just been 


read. 

Mr. PARKER. On the back of this resolution I have noted 
“ Fayorable as amended; Parker, chairman,” and I will make 
that report of three lines if required or if the gentleman 
wants it. 

The SPEAKER. The Clerk will read the report. 

The Clerk read as follows: 

Mr. PARKER, from the Committee on the Judiciary, to which was re- 
ferred House resolution 613, reports the same back to the House with 
the recommendation that it pass as amended. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
resolution is not privileged. It is impossible to tell from the 
reading of it from the desk. Whose resolution is it? 

Mr. CRAIG. It is my resolution, and I will be glad to ex- 
plain it if I am allotted time. It is a resolution of inquiry ask- 
ing information from the Attorney-General as to what facts he 
had in hand on which he based the investigation now in prog- 
ress against any person or combination of persons conspiring 
to advance the price of cotton and wheat 

Mr. MANN. If that is the resolution, as far as I am con- 
cerned I withdraw the point of order. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to, and the resolution as 
amended was agreed to. 

On motion of Mr. Craic, a motion to reconsider the vote 
whereby the resolution was agreed to was laid on the table. 

Mr. PARKER, from the Committee on the Judiciary, also 
submitted a report (No. 1351) recommending that House resolu- 
tion 677, requesting certain information of the Attorney-General, 
and House resolution 686, directing the Attorney-General to fur- 
nish Congress certain information in regard to the manipulation 
of the price of cotton, be laid on the table, which said report 
was adopted. 

LEAVE OF ABSENCE. 


By unanimous consent, Mr. Srurciss was given leave of ab- 
sence for two weeks on account of important business. 

By unanimous consent, Mr. McMorran was given leave of ab- 
sence for ten days on account of important business. 

ENROLLED BILL AND JOINT RESOLUTION SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill and joint resolution of the following titles, when the Speaker 
signed the same: 

H. R. 24248. An act for the relief of Edward D. Gilbert; and 

H. J. Res. 98. Joint resolution for the relief of Lafayette L. 
McKnight. 


WITHDRAWAL OF PAPERS. 


Mr. HAMLIN, by unanimous consent, was given leave to with- 
draw from the files of the House, without leaving copies, House 
bill 2448, introduced March 18, 1909, no adverse report having 
been made thereon. 

ADJOURNMENT. 


Mr. TAWNEY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. . 

Accordingly (at 5 o’clock and 42 minutes p. m.) the House, 
under its previous order, adjourned until 11 o’clock a. m. to- 
morrow. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting a reply 
to the inquiry of the House as to certain communications rela- 
ting to the Mindoro Development Company in the Philippines 
(H. Doe. No. 903)—to the Committee on Insular Affairs and 
ordered to be printed. 

2. A letter from the Acting Secretary of the Navy, transmit- 
ting recommendation of legislation to adjust the accounts of 
the expenditure of funds appropriated for the relief of sufferers 
from earthquakes in Italy (H. Doc. No. 904)—to the Committee 
on Appropriations and ordered to be printed. 

3. A letter from the Secretary of War, transmitting a reply 
to the inquiry of the House as to the sale of friar lands in the 
Philippines (H. Doc. No. 894, part 3)—to the Committee on In- 
sular Affairs and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the president of the Board of Commis- 
sioners of the District of Columbia submitting an estimate of 
appropriation for extension of the Western High School build- 
ing (H. Doc. No. 905)—to the Committee on Appropriations and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. STERLING, from the Committee on the Judiciary, to 
which was referred the bill of the Senate (S. 870) to parole 
United States prisoners, and for other purposes, reported the 
same with amendment, accompanied by a report (No. 1341), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. WILEY, from the Committee on the District of Columbia, 
to which was referred the bill of the Senate (S. 4626) for the 
widening of Sixteenth street NW. at Piney Branch, and for 
other purposes, reported the same without amendment, accom- 
panied by a report (No. 1343), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

He also, from the same committee, to which was referred 
the bill of the Senate (S. 5843) to authorize the extension of 
Van Buren street NW., reported the same without amendment, 
accompanied by a report (No. 1344), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5844) to authorize the extension of Under- 
wood street NW., reported the same without amendment, ac- 
companied by a report (No. 1345), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the Senate (S. 
6748) to amend an act entitled “An act to distinctively desig- 
nate parcels of land in the District of Columbia for the pur- 
poses of assessment and taxation, and for other purposes,” ap- 
proved March 3, 1899, reported the same without amendment, 
accompanied by a report (No. 1346), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. REEDER, from the Committee on Irrigation of Arid 
Lands, to which was referred the bill of the House (H. R. 
23507) to authorize the Secretary of the Interior to withdraw 
publie notices issued under the reclamation act, reported the 
same with amendment, accompanied by a report (No. 1348), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 
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He also, from the same committee, to which was referred 
the bill of the Senate (S. 5) providing for the reappraisement 
of unsold lots in town sites on reclamation projects, and for 
other purposes, reported the same without amendment, accom- 
panied by a report (No. 1349), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union, 


. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. THISTLEWOOD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 8014) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the civil war and to certain widows and dependent 
relatives of such soldiers and sailors, reported the same without 
amendment, accompanied by a report (No. 1338), which said bill 
and report were referred to the Private Calendar. 

Mr. RICHARDSON, from the Committee on Pensions, to 
which was referred sundry bills of the House, reported in lieu 
thereof the bill (H. R, 25822) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
and Navy, and certain soldiers and sailors of wars other than 
the civil war, and to widows and dependent relatives of such 
soldiers and sailors, accompanied by a report (No. 1339), which 
said bill and report were referred to the Private Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 7653) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy, and wars other than the civil 
war and certain widows and dependent relatives of such sol- 
diers and sailors, reported the same with amendment, accom- 
panied by a report (No. 1340), which said bill and report were 
referred to the Private Calendar. 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill of the Senate (S. 1872) 
setting apart a tract of land to be used as a cemetery by the 
Independent Order of Odd Fellows, of Central City, Colo., re- 
ported the same without amendment, accompanied by a report 
(No. 1842), which said bill and report were referred to the 
Private Calendar. 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 18357) removing the 
charge of desertion against M. McCarthy, reported the same 
with amendment, accompanied by a report (No. 1347), which 
said bill and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 25377) granting a pension to Dora M. Gray 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. . 

A bill (H. R. 25805) granting an increase of pension to 
Perry Workman—Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. ELLIS: A bill (H. R. 25823) to provide for the pay- 
ment of the volunteers who rendered service to the Territory 
of Oregon in the Cayuse Indian war of 1847 and 1848—to the 
Committee on War Claims, 

By Mr. GARDNER of Michigan: A bill (H. R. 25824) to in- 
crease the limit of cost for the acquisition of a site and the 
erection of a public building at Hillsdale, Mich.—to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. SMITH of Iowa: A bill (H. R. 25825) to prohibit the 
interstate transportation of pictures and descriptions of prize 
fights, and for other purposes—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. GODWIN: A bill (H. R. 25826) appropriating $50,000 
for the improvement of Lumber River in Robeson County, 
N. C.—to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 25827) providing for the erection of a 
monument at Elizabethtown, N. C., to commemorate the distin- 
guished services of the American Army at the battle of Eliza- 
bethtown during the American Revolution—to the Committee on 
the Library. 


Also, a bill (H. R. 25828) authorizing the Secretary of Agri- 
culture to purchase a site and establish an agricultural and 
live-stock experiment station in the Sixth Congressional Dis- 
trict of North Carolina—to the Committee on Agriculture, 

Also, a bill (H. R. 25829) authorizing the Secretary of Agri- 
culture to investigate the subject of drainage in the Sixth Con- 
gressional District of North Carolina—to the Committee on 


“| Agriculture. 


By Mr. SMITH of Iowa: A bill (H. R. 25830) to amend an 
act to authorize a bridge across the Missouri River at or near 
Council Bluffs, Iowa, approved February 1, 1908, as amended— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. PARKER: A bill (H. R. 25831) to provide for agricul- 
tural entries on mineral lands—to the Committee on the Public 
Lands, 

By Mr. MARTIN of Colorado: Resolution (H. Res. 692) of 
inquiry to the Secretary of War—to the Committee on In- 
sular Affairs. 

By Mr. MOON of Pennsylvania: Joint resolution (H. J. Res. 
215) authorizing the President to appoint two delegates to 
represent the Government of the United States at the inter- 
national congress of the chambers of commerce and commer- 
cial and industrial associations, to be held in London, England, 
in June, 1910—to the Committee on Interstate and Foreign Com- 
merce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BROWNLOW: A bill (H. R. 25832) granting a pen- 
sion to William K. Hurst—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 25833) granting a pension to James Rus- 
sell—to the Committee on Invalid Pensions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 25834) for 
the relief of William J. McKeever—to the Committee on Mili- 
tary Affairs. 

By Mr. BUTLER: A bill (H. R. 25835) granting an increase 
of pension to John H. Greenfield—to the Committee on Invalid 
Pensions. 

By Mr. CARY: A bill (H. R. 25836) granting an increase of 
pension to William A. Power—to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 25837) granting an increase of pension to 
John Driscoll—to the Committee on Invalid Pensions. 

By Mr. CASSIDY: A bill (H. R. 25838) granting an increase 
of pension to Belona B. Moran—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25839) granting an increase of pension to 
Charles H. Ranney—to the Committee on Invalid Pensions, 

By Mr. CARTER: A bill (H. R. 25840) granting a pension to 
Andrew P. Johnson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25841) granting a pension to Hiram Hud- 
son—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25842) granting a pension to Elias Pear- 
son—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25843) granting an honorable discharge to 
Charlie Woods, alias George Brown—to the Committee on 
Military Affairs. 

By Mr. COUDREY: A bill (H. R. 25844) authorizing the ap- 
pointment of Col. J. T. Kirkman, U. S. Army, retired, to the 
rank and grade of brigadier-general on the retired list of the 
army—to the Committee on Military Affairs. 

By Mr. DAWSON: A bill (H. R. 25845) granting an increase 
of pension to Edward S. Allen—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 25846) granting an increase of pension to 
Charles A. Wines—to the Committee on Invalid Pensions. 

By Mr. DENVER: A bill (H. R. 25847) granting an increase 
of pension to Arthur T. MeLean—to the Committee on Invalid 
Pensions. 

By Mr. DICKINSON: A bill (H. R. 25848) granting an in- 
crease of pension to John Adams to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25849) granting an increase of pension to 
Osborn Parrish—to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 25850) granting an increase of 
pension to John Morris—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25851) granting an increase of pension to 
Fletcher Reasoner—to the Committee on Invalid Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 25852) for the re- 
lief of Jonathan Milburn and granting him a pension—to the 
Committee on Invalid Pensions. 
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By Mr. HOWELL of Utah: A bill (H. R. 25853) granting a 
pension to Harriet Wild—to the Committee on Pensions. 

Also, a bill (H. R. 25854) granting a pension to Barbra B. 
Haws—to the Committeé on Pensions. 

By Mr. HULL of Iowa: A bill (H. R. 25855) granting an in- 
crease of pension to Lemon Moore—to the Committee on Invalid 
Pensions. j- 

By Mr. KORBLY: A bill (H. R. 25856) granting an increase 
of pension to Henrietta H. Sheets—to the Committee on In- 
valid Pensions. 

By Mr. LAFEAN: A bill (H. R. 25857) granting an increase 
of pension to John W. Welsh—to the Committee on Invalid 
Pensions. 

By Mr. LANGHAM: A bill (H. R. 25858) granting an in- 
crease of pension to Andrew Braden—to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 25859) granting an increase of pension to 
Jacob M. Rodkey—to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 25860) for the relief of 
Jacob Webb—to the Committee on Military Affairs. 

By Mr. LATTA: A bill (H. R. 25861) granting an increase of 
pension to Charles A. Smith—to the Committee on Invalid 
Pensions. 

By Mr. LOWDEN: A bill (H. R. 25862) granting an increase 
of pension to Asher M. Castle—to the Committee on Invalid 
Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 25863) granting 
an increase of pension to Henry Lee—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25864) granting an increase of pension to 
Henry C. Wallace—to the Committee on Invalid Pensions. 

By Mr. PATTERSON: A bill (H. R. 25865) granting a pen- 
sion to James H. Tillman—to the Committee on Pensions. 

By Mr. ROTHERMEL: A bill (H. R. 25866) granting a pen- 
sion to John Deahn—to the Committee on Invalid Pensions. 

By Mr. SLEMP: A bill (H. R. 25867) granting an increase of 
pension to J. S. Rimmer—to the Committee on Invalid Pen- 


sions, 

By Mr. SMITH of Iowa: A bill (H. R. 25868) granting an 
increase of pension to John Clark—to the Committee on Invalid 
Pensions. 

By Mr. STURGISS: A bill (H. R. 25869) granting an in- 
crease of pension to Kenrick B. Combs—to the Committee on 
Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 25870) granting 
an increase of pension to McHenry Davis—to the Committee on 
Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. CARY: Memorial of Licensed Tugmen’s Protective 
Association, No. 8, of Milwaukee, Wis., indorsing the plan to 
remove the tax from oleomargarine—to the Committee on Ways 
and Means. 

Also, resolutions of Local Union No. 71, United Garment 
Workers of America, of Milwaukee, Wis., protesting against 
increase in rates on second-class postage—to the Commitiee 
on the Post-Office and Post-Roads. 

By Mr. CASSIDY: Petition of F. McConville and 20 others, 
C. J. Duplin and 21 others, and W. H. Chapin and 10 others, all 
of Cleveland, Ohio, for the passage of Senate bill 6702 and 
Honse bill 22066, relating to federal supervision of locomotive 
boilers—to the Committee on Interstate and Foreign Commerce. 

By Mr. BRADLEY: Petition of Pomona Grange, Patrons of 
Husbandry, for Senate bill 6931, for an appropriation of 
$500,000 for extension of the work of the Office of Public Roads 
of the United States Department of Agriculture—to the Com- 
mittee on Agriculture. 

By Mr. BURKE of South Dakota: Petition of sundry citizens 
of Columbia, Aberdeen, Groton, Webster, Milbank, Waubay, 
Stockholm, Twin Brook, Clear Lake, Hazel, Castlewood, Bruce, 
Dempster, and Brookings, all in South Dakota, favoring Senate 
bill 3776— to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. DAVIS: Petition of McKasy Brothers and others, of 
Le Sueur, Minn., in favor of Senate bill 3776, to regulate ex- 
press rates—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petitions of W. Vomhof and others, of Courtland; John 
Chilstrom & Son, of Winthrop; E. P. Rehnke and others, of 
Kenyon, all in the State of Minnesota, protesting against par- 
cels-post legislation—to the Committee on the Post-Office and 
Post-Roads. 


By Mr. DICKINSON: Paper to accompany bill for relief of 
William Bybee—to the Committee on Invalid Pensions. 

By Mr. ESCH: Petition of Local No. 8, Licensed Tugmen’s 
Protective Association, of Milwaukee, Wis., favoring the Bur- 
leson bill for repeal of the 10 per cent tax on oleomargarine—to 
the Committee on Agriculture. 

Also, petition of United Master Butchers of America, favoring 
bill by Mr. FOoELKER, of New York, to eliminate for a time the 
tariff on food-producing animals—to the Committee on Ways 
and Means. 

Also, petition of Wisconsin Board of Education, favoring an 
increased appropriation for the Bureau of Education—to the 
Committee on Appropriations. 

By Mr. FOSTER of Vermont: Petition of Banner Grange, 
Patrons of Husbandry, of Georgia, Vt., favoring Senate bill 6931, 
extension of work of the Office of Public Roads—to the Commit- 
tee on Agriculture. 

By Mr. FULLER: Petition of the Illinois Society of the Sons 
of the American Revolution, against the abolition of the Divi- 
sion of Information of the Bureau of Immigration and Natu- 
ralization in the Department of Commerce and Labor, ete.—to 
the Committee on Immigration and Naturalization. 

Also, petition of Dr. W. R. Fringer, of Rockford, III., favoring 
the passage of Senate bill 6049, to establish a department of pub- 
lic health—to the Committee on Expenditures in the Interior 
Department. 

By Mr. GRAHAM of Pennsylvania: Petition of oil men in 
mass meeting at Coalinga, Cal., April 80, 1910, against provi- 
sions of the bill known as the Pickett oil bill—to the Commit- 
tee on the Publie Lands. 

Also, petition of Society of the Sons of the American Revo- 
lution, for retention of the Division of Information of the Bu- 
reau of Immigration and Naturalization in the Department of 
Commerce and Labor—to the Committee on Immigration and 
Naturalization. 

Also, petition of subcommittee on Indians of the philan- 
thropic committee of the Philadelphia Friends, for bill now being 
considered for release of the Apache Indian prisoners of war, 
ete.—to the Committee on Indian Affairs. 

Also, petition: of Encampment No. 1 of the Union Veterans’ 
Legion, of Pittsburg, against legislative enactment discrimina- 
tory as between privates and officers of the late civil war in the 
yates of money payments—to the Committee on Invalid Pen- 
sions. 

By Mr. GRIEST: Petition of citizens of Christiana, Pa., 
favoring the establishment of a parcels-post system—to the 
Committee on the Post-Office and Post-Roads 

Also, resolution of Lancaster Board of Trade, of Lancaster, 
Pa., commending Senate bill 6049, proposing the establishment 
of a federal department of health—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HAMMOND: Petition of Rathe Brothers and 5 others, 
of Delavan; Hanska Linden Store Company and 2 others, of 
Hanska; and W. A. Cusick and 1 other, of Easton, all in the 
State of Minnesota, favoring Senate bill 3776, to amend the act 
to regulate commerce—to the Committee on Interstate and For- 
eign Commerce, 

By Mr. HENRY of Connecticut: Petition of Union Grange, 
No. 25, Patrons of Husbandry, for Senate bill 6981, for an ap- 
propriation of $500,000 for extension of the work of the Office 
of Public Roads of the United States Department of Agricul- 
ture—to the Committee on Agriculture. 

By Mr. HUBBARD of West Virginia: Petition of West Vir- 
ginia Wholesale Grocers’ Association, of Parkersburg, W. Va., 
against House bills 23010 and 22934, requiring weights to be 
branded on all packages or containers of food—to the Commit- 
tee on Interstate and Foreign Commerce, 

By Mr. HULL of Tennessee: Paper to accompany bill for re- 
lief of Ormond M. Lissak—to the Committee on Claims. 

By Mr. LAFEAN: paper to accompany bill for relief of John 
W. Welch—to the Committee on Invalid Pensions. 

By Mr. LANGHAM: Petition of William Penn Council, No. 
305, Royal Arcanum, for the passage of House bill 17543 by 
Congress—to the Committee on the Post-Office and Post-Roads. 

Also, petition of oil men at mass meeting in Coalinga, Cal., 
April 80, 1910, against provisions of the bill known as the Pick- 
ett oil bill—to the Committee on the Public Lands. 

By Mr. McLAUGHLIN of Michigan: Papers in behalf of the 
pension claim of Dora A. Gray—to the Committee on Invalid 
Pensions. 

By Mr. HENRY W. PALMER: Memorial of the Board of 
Trade of Wilkes-Barre, Pa., urging the passage of House bill 
13915—to the Committee on Labor. 

By Mr. PAYNE: Petition of citizens of New York, for enact- 
ment of Senate bill 6951, to make an appropriation of $500,000 
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for extension of the work of the Office of Public Roads—to the 
Committee on Agriculture. 

By Mr. PRAY: Petition of 115 residents of Anaconda, Mont., 
favoring House bill 22066, the boiler-inspection bill—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Missoula (Mont.) Medical Society, favoring 
the passage of Senate bill 6049, creating a federal bureau of 
public health, ete.—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Ladies of the Maccabees of the World, 
of Hamilton, Philipsburg, and Park City, Mont., for amend- 
ment of House bill 21321, in the interest of fraternal periodicals 
as second-class mail matter—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. REEDER: Petition of Council No. 113, Sons and 
Daughters of Justice, of Stockton, Kans., for House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
heirs of Jesse E. Lacey—to the Committee on War Claims. 

By Mr. SMITH of Iowa: Petition of citizens of Menlo and 
Casey, Iowa, against a parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. SULZER: Petition of Association of Army Nurses of 
the Civil War, favoring Senate bill 2551, granting pensions to 
volunteer army nurses—to the Committee on Invalid Pensions. 

Also, petition of oil men in mass meeting in Coalinga, Cal., 
April 30, 1910, against provisions of the Pickett oil bill—to 
the Committee on the Public Lands. 

By Mr. WANGER: Petition of Branch No. 1, Glass Bottle 
Blowers’ Association of the United States and Canada, of 
Royersford, Pa., favoring House bill 14494—to the Committee 
on Military Affairs. i 


SENATE. 
Fray, May 13, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT resumed the chair. 

The Journal of yesterday’s proceedings was read and approved. 
HEIRS OF FRANCIS H. BACON, DECEASED. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the chief justice of the Court of Claims, requesting 
that congressional case No. 10942, C. & F. No. 191, wherein find- 
ings of fact were certified to Congress February 13, 1908, in 
favor of William H. Bacon and Anna M. Smith as sole heirs of 
Francis H. Bacon, deceased, be returned to the court for further 
proceedings (S. Doc. No. 546), which was referred to the Com- 
mittee on Claims and ordered to be printed. 


ESTATE OF HENRY B. MULLINS, DECEASED. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court in 
the cause of Mrs. Sue F. Carl-Lee, Mrs. Nancy L. Frazier, and 
E. M. Carl-Lee, administrator of Henry B. Mullins, deceased, v. 
United States (S. Doc. No. 545), which, with the accompanying 
paper, was referred to the Committee on Claims and ordered to 
be printed. 

COURT OF COMMERCE, ETC, 

Mr. BACON. I desire to present an amendment, which I 
intend to offer at the proper time, to the bill (S. 6737) to create 
a court of commerce and to amend an act entitled An act to 
regulate commerce,” approved February 4, 1887, as heretofore 
amended, and for other purposes. I present it now, in order 
that it may be immediately printed, as the matter will necessa- 
rily come up for consideration this afternoon, 

The VICE-PRESIDENT. The proposed amendment will, 
without objection, be printed and lie on the table. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 7616 An act granting pensions and increase of pensions to 
certain #»diers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 8014. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors. 

The message also announced that the House had passed a 
bill (H. R. 13907) to provide for agricultural entries on coal 
lands, in which it requested the concurrence of the Senate. 


ENROLLED BILL AND JOINT RESOLUTION SIGNED, 


The message further announced that the Speaker of the 
House had signed the following enrolled bill and joint resolu- 
tion, and they were thereupon signed by the Vice-President : 

H. R. 24248. An act for the relief of Edward D. Gilbert; and 

H. J. Res. 98. Joint resolution for the relief of Lafayette L. 
McKnight. 

PETITIONS AND MEMORIALS, 


Mr. DILLINGHAM presented a petition of Local Grange, No. 
387, of Calais, Vt., and a petition of the legislative committee 
of the National State Grange of Vermont, praying that an ap- 
propriation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which were or- 
dered to lie on the table. 

Mr. BRISTOW presented a petition of sundry citizens of 
Kansas, praying that an appropriation be made for the exten- 
sion of the work of the Office of Public Roads, Department of 
Agriculture, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Kansas, 
praying for the enactment of legislation to regulate the inter- 
state transportation of intoxicating liquors into prohibition 
districts, which was referred to the Committee on the Ju- 
diciary. 

Mr. BURROWS presented petitions of Local Grange of 
Union City, of Inland Grange of Bendon, of Local Grange of 
Ann Arbor, and of Local Grange of Hale, all of the Patrons 
of Husbandry, in the State of Michigun, praying that an ap- 
propriation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which were or- 
dered to lie on the table. 

Mr. BOURNE presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Helix, Oreg., praying 
for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. BURNHAM presented a petition of the New Hampshire 
Antisaloon League, praying for the enactment of legislation 
to prohibit the interstate transportation of intoxicating liquors 
into prohibition districts, which was referred to the Committee 
on the Judiciary. 

Mr. PERKINS presented a memorial of the Board of Trade 
of San Francisco, Cal., remonstrating against the adoption of 
the so-called Dixon amendment relative to the long-and-short- 
haul clause of the railroad-rate bill, which was ordered to lie 
on the table. 

Mr. BURTON presented a petition of the Chamber of Com- 
merce of Dayton, Ohio, praying that any further legislation 
affecting the railroads of the country shall not be enacted be- 
fore it is studied and investigated to the end that confidence 
may be given to the railway managers, which was ordered to 
lie on the table. 

He also presented petitions of sundry citizens of Cleveland 
and Newark, Ohio, praying for the passage of the so-called 
“boiler-inspection bill,” which were referred to the Committee 
on Interstate Commerce. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of Richwood, Minerva, St. 
Marys, Clinton, Defiance, Vermilion, Delphos, Youngstown, 
Waynesburg, Wellington, and Sharon Center, all in the State 
of Ohio, praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mails 
as second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a memorial of William H. Gibson Post, No. 
31, Department of Ohio, Grand Army of the Republic, of Tiffin, 
Ohio, remonstrating against the acceptance of the statue of 
Gen. R. E. Lee, to be placed in Statuary Hall, United States 
Capitol, which was referred to the Committee on the Library. 

Mr. LA FOLLETTE presented a petition of Tyranena Chap- 
ter of the National Society, Daughters of the American Revolu- 
tion, of Lake Mills, Wis., praying for the retention and strength- 
ening of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor, which was referred to the Committee on Immigration. 

He also presented petitions of sundry members of the Regents 
and Past Regents’ Association, of Milwaukee; of Fairchild 
Council, No. 1551, of Fairchild; of Bay View Council, No. 849, 
of Bay View; of Perseverance Council, No. 613, of Monroe; of 
Columbia Council, No. 209, of Fond du Lac; of Hiawatha Coun- 
cil, No. 520; of Daniel Webster Council, No. 1472; of Four Lakes 
Council, No. 1549, of Madison, of Royal Arcanum; and of Pere 
Marquette Council, No. 850, of the Knights of Columbus, of 
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Milwaukee, all in the State of Wisconsin, praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mail as second-class matter, 
which were referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. FRYE presented petitions of Harvest Grange, Patrons of 
Husbandry, of Brooks; of Beaver Dam Grange, Patrons of Hus- 
bandry, of Berwick; and of Pleasant River Grange, Patrons of 
Husbandry, of Vinalbayen, all in the State of Maine, praying 
that an appropriation be made for the extension of the work of 
the Office of Public Roads, Department of Agriculture, which 
were ordered to lie on the table. 

He also presented a petition of Pine Tree Council, No. 31, 
Royal Arcanum, of Lewiston, Me., and a petition of Atlas Coun- 
cil, No, 776, Royal Arcanum, of Portland, Me., praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mail as second-class matter, 
= were referred to the Committee on Post-Offices and Post- 

oads. 

He also presented a memorial of Lake View Grange, Patrons 
of Husbandry, of Ellsworth, Me., remonstrating against the re- 
peal of the present oleomargarine law, which was referred to 
the Committee on Agriculture and Forestry. 

He also presented the petition of A. W. Gilman, commissioner 
of agriculture of the State of Maine, praying for the enactment 
of legislation granting the right to use the remaining lands of 
the Hetch Hetchy Valley for a water supply for the city of San 
Francisco, Cal., which was referred to the Committee on Con- 
servation of National Resources. 

Mr. BURKETT presented a petition of the State Association 
of Commercial Clubs of Nebraska, praying for the adoption of 
certain amendments to the pending interstate-commerce Dill, 
which was ordered to lie on the table. 

Mr. PAGE presented a petition of sundry citizens of East 
Calais, Vt., praying that an appropriation be made for the ex- 
tension of the work of the Office of Public Roads, Department of 
Agriculture, which was ordered to lie on the table. 


REPORTS OF COMMITTEES, 


Mr. BRIGGS, from the Committee on the Library, to which 
was referred the bill (S. 600) appropriating $10,000 to aid in 
the erection of a monument in memory of the late President 
James A. Garfield at Long Branch, N. J., reported it with 
amendments and submitted a report (No, 688) thereon. 

Mr. BURROWS, from the Committee on Privileges and Elec- 
tions, to whom was referred the bill (H. R. 2250) providing 
for publicity of contributions made for the purpose of in- 
fluencing elections at which Representatives in Congress are 
elected, reported it with an amendment and submitted a report 
(No. 689) thereon. 


BILLS AND JOINT RESOLUTIONS INTRODUCED. 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CULLOM: 

A bill (S. 8208) to regulate the practice of pharmacy and 
the sale of poisons in the consular districts of the United Biana 
in China; to the Committee on Foreign Relations. 

By Mr. BEVERIDGE: 

A bill (S. 8209) granting an increase of pension to T. R. 
Brady; to the Committee on Pensions. 

By Mr. JONES: 

4 —— Daa: 8210) granting an increase of pension to William 
E 

A et ard 8211) granting an increase of pension to William 
H. H. Watkins; 

A bill (S. 8212) granting an increase of pension to Patrick J. 
Conway; and 

A bill (S. 8218) granting an increase of pension to John M. 
Turner; to the Committee on Pensions. 

By Mr. BURTON: 

A bill (S. 8214) granting an increase of pension to Lawrence 
Payne; and 

A pill (S. 8215) granting an increase of pension to Thomas 
Gunning; to the Committee on Pensions. 

A bill (S. 8216) for the relief of Henry H. La Zelle; to the 
Committee on Claims. 

By Mr. BOURNE 

A mn (S. 8217) for the relief of Mary J. McLaughlin, widow 
of Jeremiah McLaughlin, alias Jeremiah Laughlin; to the Com- 
mittee on Military Affairs. 

By Mr. OLIVER: 

A Yon (S. 8218) referring the claim of the legal representa- 
tives of Maj. Gen. Arthur St. Clair to the Court of Claims; to 
the Committee on Claims. 


By Mr. MARTIN: 

A bill (S. 8219) granting a pension to Lottie A. Dunn; to the 
Committee on Pensions, 

By Mr. CULLOM: 

A joint resolution (S. J. Res. 101) providing for the print- 
ing of 2,000 copies of Senate Document No. 357 for the use of 
the Department of State; to the Committee on Printing. 

By Mr. FRYE: 

A joint resolution (S. J. Res. 102) to amend the joint resolu- 
tion of May 25, 1908, providing for the remission of a portion 
ve the Chinese indemnity; to the Committee on Foreign Rela- 

ons. 

COURT OF COMMERCE, ETC. 

Mr. HUGHES submitted an amendment intended to be pro- 
posed by him to the bill (S. 6737) to create a court of com- 
merce and to amend an act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes, which was ordered to lie on the table and 
be printed. 

PUBLIC BUILDING AT BIG RAPIDS, MICH. 


Mr. BURROWS. I ask unanimous consent for the considera- 
tion of the bill (S. 7708) to provide for the purchase of a site 
and the erection of a public building thereon at Big Rapids, in 
the State of Michigan. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It directs the Secretary of the Treasury to acquire, 
by purchase, condemnation, or otherwise, a site and cause to 
be erected thereon a suitable building, including fireproof 
vaults, heating and ventilating apparatus, elevators, and ap- 
proaches, for the use and accommodation of the United States 
post-office and other government offices in the city of Big Rapids 
and State of Michigan, the cost of the site and building, in- 
cluding vaults, heating and ventilating apparatus, elevators, and 
approaches, complete, not to exceed $50,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

HOUSE BILL REFERRED. 


H. R. 13907. An act to provide for agricultural entries on 
coal lands, was read twice by its title and referred to the Com- 
mittee on Public Lands. 


COURT OF COMMERCE, ETO. 


„„ The calendar is in order under 
ule ~ 

Mr. KEAN. I move that the Senate proceed to the considera- 
tion of the unfinished business, Senate bill 6737. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce” approved February 4, 1887, as 
heretofore amended, and for other 82 

Mr. BRISTOW. Mr. President, I suggest the absence of a 
quorum. 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Chamberlain Gallinger Paynter 
Bacon lapp Gamble Penrose 
Bailey Clarke, Ark. Gupeeahaim Pere 
Beveridge Clay Hale Perkins 
Borah Crane Heyburn Piles 
Bourne Crawford Hughes Rayner 
Bradley Cullom Johnston Simmons 
Brandegee Cummins Jones Smith, S. C. 
Bristow rtis Kean Smoot 
rown Dillingham La Follette Stephenson 
Bulkeley Dixon Lodge Stone 
Burkett Dolliver Martin Taylor 
Burnham Elkins Money Warner 
Burrows Flint Oliver Wetmore. 
Burton Frazier Overman 
Carter Frye Page 


The VICE-PRESIDENT. Sixty-two Senators have answered 
to the roll call. A quorum of the Senate is present. The pend- 
ing question is on the substitute of the Senator from Montana 
[Mr. Drxon] for the amendment offered by the Senator from 
Idaho [Mr. HEYBURN]. 

Mr. HEYBURN. Mr. President, it is not my purpose to enter 
into a lengthy discussion of this question. I desire to take up 
the points that have been brought out by the discussion which 
has been had upon the Dixon amendment. 

The question of the long-and-short-haul clause is one with a 
history both as to its enactment and as to its interpretation by 
the courts. After the enactment of the long-and-short-haul 
clause, section 4 of the Elkins Act, we waited ten years for an 
interpretation of it, and we unfortunately were on the wrong 
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side of the line when we found ourselves. It would make less | in my amendment. It only breaks into the amendment which 


difference had the end of ten years demonstrated the fact that 
we had been right all the time, but it demonstrated the fact 
that we had been wrong during ten years, and the result was 
that very great private interests had been affected by the fact 
that we had been wrong. But in being wrong we had been 
sustained by the Interstate Commerce Commission and by the 
cireuit court of appeals of the United States, so that we had 
renson to believe during that ten years that we were on 
sound, firm ground. But, alas, we discovered suddenly that the 
rule which had been held by the Interstate Commerce Commis- 
sion, and which had been held by the United States circuit 
court and the United States circuit court of appeals, that the 
Interstate Commerce Commission should determine what are 
substantially similar circumstances should be determined by 
the carrier. It reversed the rule, 

I have been frequently taunted, if I may use that word here, 
by the question, “Why do you not go to the commission?” 
During that ten years hundreds and hundreds of people did go 
to the commission, because they believed that the commission 
was invested with the power of affording relief. But the court 
said in one short, sharp sentence, The commission have noth- 
ing to do with this question; the carrier determines it;“ and 
so we ceased to go to the court. That is a reply which I direct 
to the absent ears of the chairman of the Committee on Inter- 
state Commerce. 

Mr. KEAN. He is here. 

Mr. HEYBURN. Yes; he is present, I observe. 

Mr. ELKINS. I am always present. 

Mr. HEYBURN. The chairman yesterday and on other days 
has asked various speakers, Why do you not go to the Inter- 
state Commerce Commission?” I have just stated why. After 
the decision of the United States Supreme Court reversing every 
decision that had been rendered before that time there has been 
nothing to be gained by going to the Interstate Commerce Com- 
mission, because the court says they have no jurisdiction to de- 
termine the question as to the reasonableness or as to the 
similar conditions or circumstances. Those questions, the court 
says, are to be determined only by the carrier. The reason why 
we are not going to the Interstate Commerce Commission for re- 
lief is because it has no power to grant it; but it took us ten 
years to find it out. 

Now, what I want to do, or to assist in doing, is to see to it 
that the law is in such definite shape that we will not have to 
go to court for an interpretation of the law. That is the reason 
why the amendment I offered, which is now section 7, requires 
no decision by or appeal to the court to determine your rights. 
It is a question of distance, and distances can not be changed. 
It requires no court to determine a distance. They are as a 
rule agreed facts. Whenever you go beyond that, however just 
it might be and however desirable in original legislation or 
legislation independent of this single point of establishing a 
principle upon which all other legislation was to be based, you 
are back in the courts again; you are just where they were 
when the act was passed originally. You are back in the court 
with the chances in favor of some court being mistaken in in- 
terpreting the law. 

In order that the Recorp may present this question concisely, 
I want the attention of the Senate to a brief statement as to the 
difference beween the amendment which I offered, which is now 
section 7, and the Dixon amendment. Under the amendment I 
offered, section 7 of the bill, will make section 4 of the act read 
as follows: 

Sec. 4. That it shall be unlawful for any common carrier, subject to 
the provisions of this act, to charge or receive an eater com- 
pensation for the „ of passengers or of Ice kinds of 

perty for a shorter for a longer distance over the same line 
n the same direction, the shorter being principally included within the 
longer distance; but this shall not be construed as authorizing any 
common carrier within the terms of this act to charge or ve as 
great compensation for a shorter than a longer distance, 

That is a question of nine lines, stated concisely, without 
involving any decision by a court in order to apply it to prac- 
tical purposes. The Dixon amendment adopts the language of 
that amendment down to line 5, and then inserts after the word 
“ distance,” in line 5, these words: 

Or to charge any greater compensation as a through route than 
the aggregate of the local rates. 

‘“nere is a question that would require trial every time, a 
determination of the facts of each particular case, and a 
determination of the principle that is involved in the statement. 
Whether that is wise or not, I shall not pause to consider, 
further than to say that it embarrasses this amendment in that 
it interjects a question that will require adjudication, while the 
amendment which I have offered does not. 

Then the Dixon amendment returns to my amendment and 
carries it down to the word “ distance,” which is the last word 


I have offered once, and that is—well, it strikes out the word 

“principal,” in line 4, and then breaks in to insert a mis- 

chievous clause—not intended to be mischievous, but one 

that would send these parties to court every time because the 

reer would not be similar in any two cases under that inter- 
on. 

We have passed my amendment. The Dixon amendment pro- 
poses to add this: 

Provided, however, That upon application to the Interstate Commerce 
Commission such common carrier may, in al cases after investiga- 

be authorized by the commission to less. 

That of course involves a trial. It involves in every case an 
application and a hearing upon the application. That is the 
very thing that I had it in mind to avoid; that is the very thing 
that kept this question in abeyance for ten years: between the 
time of the enactment of the Elkins law and the time that the 
Supreme Court disposed of the question; and I call the attention 
of those who have given too little weight to the objection which 
I have heretofore suggested to this question. I do not know 
why this amendment undertook to change the existing law in 
this respect. The House bill provides: 

That upon application to the Interstate Commerce Commission such 
rar roe carrier may, in special cases, after investigation by the com- 

Why did this amendment cut that out? Therein it differs 
from the House bill. This says “by investigation.” The Su- 
preme Court said that those words meant investigation by the 
railroad companies, The House undertook to be definite in its 
bill, which has been sent over here, and says “after investiga- 
tion by the commission.” Why has that been cut out? I see 
the Senator from Montana [Mr. Drxon] is present, and I should 
like to know why those words providing that the investigation 
should be by the commission should be cut out and leave it 
open, without any limitation whatever. 

x Mr. DIXON. Mr. President, I will say to the Senator from 


daho—— 
The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HEYBURN. Certainly. 

Mr. DIXON. I should be glad to have inserted in my amend- 
ment, after the word “ investigation,” in line 16, the words “ by 
the Interstate Commerce Commission.” 

Mr. HEYBURN. The words do not occur there. They are 
in line 12, in the last print of the amendment of the Senator. 

Mr. DIXON. In line 12? 

Mr, HEYBURN. Yes; it reads thus: 

That u application to the Interstat ‘ommissi 
common 3 in special cases, ee ie er 

Then, the Senator has dropped out the words “ by the com- 

M DINO ' 

Tr N. In the original print those words occur in 
line 16. I shall be very glad to have that inserted, 

I should like also at this time, in order to perfect the pend- 
ing amendment, to have a reprint of it. I should like to have 
unanimous consent to insert in line 16 the words “by the In- 
terstate Commerce Commission; “ and, in line 21, to strike out 
“for the longer distances.” I also desire, after the word 
“ rates,” in line 23, to insert “and not unjustly discriminatory 
nor unduly preferential or prejudicial.” I should like to have 
unanimous consent to modify my amendment to that extent. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Montana? The Chair hears none, and the 
order is entered. 

Mr. DIXON. I should like, after the amendment is per- 
fected, to have it immediately printed and put on the desks 
of Senators before the voting begins at 4 o’clock this afternoon. 

Mr. HEYBURN. Mr. President, it will be readily seen that 
with an elaborate provision for application and for the review 
of the application upon the various grounds enumerated you 
have added nothing to the existing law, but have rather made 
it more elaborate and more apt to provoke controversy. Let 
us see, The Dixon amendment say that— 

Upon application to the Interstate Commerce Commission such com- 
mon carrier may in special cases— 

Who is to determine what constitutes “special cases?” 
The first inquiry would be, Is this a special case? That would 
require a hearing to determine. If it is held to be a special 
ease after an investigation, that would mean an investigation 
such as has taken four years in the Spokane case to conduct. 
I am pointing out the difficulty that will arise in the applica- 
tion of this proposed law. Then, the railroads, after investiga- 
tion by the commission, are authorized— 


to charge less for longer than for shorter distamces for the trans- 
portation of passen, or property, and the commission may from time 
o time prescribe the extent to which such designated common carrier 


may be relieyed— 
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The Senator from Kentucky [Mr. PAYNTER] yesterday very 
ably presented that phase of this bill. The suggestion that I have 
to make in regard to that is that they may from time to time 

prescribe the extent to which such designated carrier may be 
relieved; in other words, it will be always an open question. 
You see the bill itself provides that that question shall never 
be a closed question. Different conditions or circumstances 
arise, the building of new railroads, the development of new 
sections of the country—any of those would afford a sufficient 
reason for again opening up the question. What we are aiming 
at, or what I am aiming at by the amendment I have offered, 
which is now proposed as section 7 of the bill, is to avoid con- 
troversy on this basic principle of rate making; to establish a 
principle as a basis. If you want legislation on these other 
questions let it come in afterwards, but do not embarrass the 
basis of rate fixing. 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. CUMMINS. The last suggestion of the Senator from 
Idaho brings me to a question that has been in my mind since 
the subject was first considered here. I am asking now purely 
for information. Does the Senator from Idaho have any doubt 
with regard to the validity of his amendment? Has it oc- 
curred to him that there might be a question with respect to 
the right of Congress to prescribe the rigid rule which is found 
in his amendment? 

Mr. HEYBURN. Maximum rates? 

Mr. CUMMINS. No. i 

Mr. HEYBURN. That is all it does. 

Mr. CUMMINS. What I mean is this: The amendment of 
the Senator from Idaho provides that there shall be in no 
instance a greater charge for a shorter distance than for a 
longer distance over the same route in the same direction for 
like kinds of property. Suppose that the cost of the service 
for the longer haul was less than the cost of the service for 
the shorter haul, does the Senator from Idaho think that 
Congress can, nevertheless, require the carrier to disregard 
those conditions? 

Mr. HEYBURN. Mr. President, that question has been 
frequently under consideration. As a rule, I have not partici- 
pated in its consideration, but I have not been inattentive. 
The constitutional question is all involved in the matter of the 
entire proceeds from the business of the railroad, so far as 
the question of confiscation is concerned. No law ever con- 
templated—I was going to say no lawyer—that an item might 
be picked out of the rate schedules on which the railroad would 
lose money and make that the basis of fixing rates. The ques- 
tion is, Is the business of this road as a whole without profit, 
and is the rate confiscatory? That is unquestionably the legal 
status of it. 

Mr. CUMMINS. Mr. President, if Congress attempts to pre- 
scribe all the rates that should be charged by a railway com- 
pany, I think the answer of the Senator from Idaho would 
be sound in law, and the inquiry would be, Do the rates as a 
whole afford fair compensation to the railway company for 
the service? But Congress has not attempted to prescribe the 
rates to be charged by the railway companies. In this in- 
stance it attempts simply to lay down the rule with regard 
to a certain kind of rates or a certain number of rates. I am 
afraid that the rule is different in such a case. Suppose, for 
instance 

Mr. HET BURN. The Senator will permit me there, because 
it is in point. If Congress undertook to say that the rate to 
San Francisco shall be $2 a hundred, and that the railroad shall 
not charge more than that for an intermediate point, then the 
suggestion of the Senator as to whether or not it is within the 
power of Congress to make the law would be pertinent; but, 
inasmuch as the law and the proposed measure leaves it to the 
railroads to fix the maximum, there is nothing arbitrary about 
it. That is the distinction. 7 

Mr. CUMMINS. I was about to give the Senator another 
illustration. There are a great many people who tend at least 
toward the postage-stamp theory of adjusting freight rates; 
that is to say, the same charge for carriage without regard to 
distance. 

Mr. HEYBURN. I am not one of those. 

Mr. CUMMINS. Does the Senator believe that Congress 
could say that the railroads should not charge any more for a 
longer distance than for a shorter distance, leaving to the 
railway companies the rigħt to fix their rates, so that on the 
whole a sufficient compensation would be derived from the busi- 
ness? 


Mr. HEYBURN. Now, the Senator has asked that question, 
and that is the question that is asked in the first part of the 
Dixon amendment, to which I called attention, in these words: 

Or to charge any greater compensation as a through route than the 
aggregate of the local rates. 

It is involved in that sentence. I say “No;” and that is one 
of my reasons for objecting to it. 

Mr. CUMMINS. Suppose that Congress should say spe- 
cifically that the rate for 100 miles should be one-half the rate 
for 50 miles—a very extravagant assumption or presumption— 
but assuming that that were done, would that be a legal re- 
quirement? 

Mr. HEYBURN. Mr. President, I have an opinion on that 
question; but let me make a suggestion, and I do it in all good 
spirit: There are a great many interesting questions suggested 
to the mind of any thinking man as this argument passes 
before it, and I am continually tempted to go off after these 
hypothetical questions—for they are not at all in point and are 
not involved in the question. The first question of the Senator 
is directly involved: Can Congress fix a terminal rate and say 
that no other rate shall be higher? I say Congress can not. I 
have very little, if any, hesitation in my mind on that question. 
But we do not attempt to fix the terminal rate. We leave the 
carrier to fix the terminal rate, so that he may fix it with a 
view and with a knowledge that he is going to have to fix other 
rates in conformity with it. If the amendment which I have 
offered provided that the terminal rates shall be so and so, and 
fixed them, then I would think it was open to the objection 
suggested by the Senator; but the whole answer is contained 
in the fact that we do not undertake to fix the terminal rate; we 
allow the companies to do that. 

Mr. CUMMINS. The Senator is of the opinion that in our 
legislation we can, as to particular rates, entirely disregard the 
cost of rendering the service? 

Mr. HEYBURN. No, Mr. President; the section in the ex- 
isting law preceding section 4, I think it is, or section 5 of the 
Elkins Act, settles that question, and we are not proposing to 
disturb it. It is held under that section that we can not make 
or compel confiscatory rates. That is existing law, and we are 
not troubling it; we are not bothering it; and if this amendment 
should become law, the provision will stand that the rate shall 
be reasonable and just and fair, and it will still be a part of the 
law. 

Now, let us not confuse that question. It is not involved at 
all. The chairman of the Committee on Interstate Commerce 
has several times undertaken to bring in that question, and has 
asked whether or not these rates were fair and just or con- 
fiscatory. That has nothing whatever to do with it, because 
that is settled under another section of the bill, and we are not 
disturbing it. Let us confine ourselves, then, to this, because, 
if we are prohibited from doing that, that prohibition runs 
through every other provision of the bill. 

Mr. CUMMINS. I understand that very well, Mr. President, 
The question has been so frequently put in regard to the reason- 
ableness of the rates—— 

Mr. HEYBURN. That is not involved in this question. 

Mr. CUMMINS. That is not pertinent to this question; but 
I have had the gravest doubt whether we can declare that a 
railway company shall not charge more for a short haul than 
for a long one if, under the circumstances and conditions which 
surround the haul, the service is more expensive in the short 
haul than in the long haul. 

Mr. HEYBURN. That question was disposed of by the Su- 
preme Court of the United States in its decision with reference 
to discriminations between firms, corporations, or individuals. 
It was argued in those cases that the railroad had a right to 
take into consideration the proximity, the volume of business, 
the relation which it bore and which the man’s business bore 
to others, and that they had a right to discriminate or give him 
special favors, because it was easier and less expensive to trans- 
act his business. But the Supreme Court said, “No; you can 
not. These people are all the same size before the law, and 
you must treat one as you treat the other.” It was upheld, 
and it is the law to-day, that the railroads can not discrimi- 
nate between individuals. This only presents the question 
whether they can discriminate between place, aggregations of 
individuals, settlements of individuals. 

That is all that is involved in the amendment as I have 
offered it, and if you will let it alone right there, disembarrass 
it of all these extraneous ideas and principles, we may hope 
for some favorable legislation upon this question. But what 
will happen if it is to be made the rallying point of every other 
idea that may be just as good as possible, but not appropriate 
or necessary to be made a part of this amendment; and I am 
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making my appeal now to those who have—and I say it with 
all due respect—confused this question by attempting to legis- 
late on other questions and taking it out of the clean-cut rule 
in which it started. ‘That is what I have to say to those who 
have offered amendments, and there are a good many amend- 
ments. 

Mr. PILES rose. 

Mr. HEYBURN. If the Senator from Washington does not 
rise to this particular question, I should like to proceed. 

Mr. PILES. I want to see if I understand the Senator. If 
I understand him, he maintains that under no circumstances 
shall the short-haul rate exceed the long-haul rate. 

Mr. HEYBURN. That is, against discrimination between 
places. < d 

Mr. PILES. It eliminates water competition 

Mr. HEYBURN. Well, now, Mr. President—— 

Mr. PILES. And all sorts of competition. 

Mr. HEYBURN. I am going to touch upon water competi- 
tion, but not at this time, 

Mr. PILES. I just wanted to know—— 

Mr. HEYBURN. I will be there soon enough. 

Every time this question has been up somebody has brought 
in—I will not say dragged in; they generally have thrown in— 
the water-competition question as a diversion. I will deal with 
that in a moment. I want to finish the comparison of the 
Dixon amendment with section 7. I have already gone over this 
ground, and I am not going to elaborate the argument very 
much. He has already provided: 

That upon application to the Interstate Commerce Commission such 
common carrier may in special cases— 

Which would involve a control and determination, after in- 
vestigation, which would probably repeat the process of the Spo- 
kane case and dozens of other cases, some of which have been 
even longer under consideration; and the Spokane case has 
been pending over four years, and it has not yet been decided— 
be authorized by the commission to charge less for longer than for 
shorter distances for the transportation of passengers or property; 
and the commission may— 

I go back to the portion to which the Senator from Kentucky 
referred, because I was very much struck by the criticism that 
he made of it—the words: z 

And the commission may from time to time— 

Those are words of unsettlement and disorder wherever they 
may appear in a law or in a poem. They are words of uncer- 
tainty— 
from time to time— 

You may do it “from time to time” without any statement 
as to between what times and for what times. They are words 
that ought not to be used in the law. They are words of too 
much uncertainty, and they are words of uncertainty in this 
case against the very parties we are seeking to protect. Their 
uncertainty is in favor of the other side. 

That no rates or charges lawfully existing at the time of the passage 
of this amendatory act shall be required to be changed by reason of 
the provisions of this section prior to the expiration of six months 
after the passage of this act. 

I would not oppose the fixing of a reasonable time for an 
adjustment of business conditions to any legislation, because 
that is reasonable and proper. But the next proviso involves 
the principles of eternity: 

Nor in my cam where application shall have been filed before the 
commission, accordance with the provisions of this section, until a 
determination of such application by the commission. 

That is where the Spokane case is to-day, under just such 
a provision as that. That ought not to stay in. I doubt if 
any Senator will seriously insist that that provision should stay 
in. Remember that under this amendment the application is 
made by the carrier. It will have control of the proceedings 
as a lawyer has control of a case in court. It will be entitled 
to make any kind of a showing it sees fit. Reasonableness, and 
all of these questions that are enumerated, can string out the 
hearing indefinitely. It has control of it. There is nothing in 
this amendment that says when it shall be settled; but until it 
is settled, or, rather, decided, by the commission all of our work 
here is in the air. It is suspended. It is in abeyance. 

Is that the kind of relief from the present embarrassing situa- 
tion that the Senators who favor this amendment desire? You 
see—and I do not charge any deliberate purpose on the part of 
the Senator—this brings it up to another provision of this bill, 
where the courts may suspend it. You see, they bring the sus- 
pension before the commission right up to the point where an- 
other rope of relief is thrown to them in the nature of the power 
given the court to suspend it. Suppose that they run for five 
years, as they will, because the railroad company, having its 
rate fixed by itself and being in process of defending against 


an enforced change, will not be in any hurry to bring this case 
to a final hearing. And any lawyer knows how a case may be 
brought to a final hearing next week or next year or ten years 


after. Then there is the general provision of the bill creating 
the court, that they may take charge of it and extend it as 
long as they want. There is no limit. 

Mr. CUMMINS. Mr. President. 

Mr. HEYBURN. It seems to me it should require only the 
statement of that condition 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. HEYBURN. I yield to the Senator from Iowa. 

Mr. CUMMINS. I did not see the Senator from Montana 
[Mr. Drxon] in his seat. I thought the last criticism of the 
amendment was based upon a misapprehension. I think there 
is much weight in the suggestion with regard to the prolonga- 
tion of the hearings if the application is filed within the six 
months. But the Senator from Idaho will at once see that the 
railway company could not secure any extension or any delay 
ee! application to the court. The carrier makes the applica- 

on—— 

Mr. HEYBURN. The Senator is laboring under a misappre- 
hension as to what I intended to say, and if I may say a word 
it will avoid the necessity of discussing that point. 

The bill as it is before us—and which we may properly pre- 
sume in discussing it will be the law—provides for a review by 
the court of the proceedings of the commission. The House 
bill provides that it shall be done in one way, and the Senate 
bill in another, but in either case the jurisdiction of the com- 
mission is picked up by the court at the will of the party au- 
thorized to demand the review; and then I say that a jurisdic- 
tion would attach; I do not say that under this measure it 
would, but another provision of this bill gives the court juris- 
diction to do just exactly what has been done under the pro- 
vision I am criticising. 

Mr. CUMMINS. I think the Senator is under a misappre- 
hension about it 

Mr. HEYBURN. I have the bill before me. 

Mr. CUMMINS. As he will see in a moment. The applica- 
tlon is made by the carrier. 

Mr. HEYBURN. Yes; he is the plaintiff in the case. 

Mr, CUMMINS. The carrier can not exercise this privilege 
of charging more for the shorter than the longer distance until 
authorized by the commission—aside from the other provision. 

Now, if the commission refuses to make the order, the carrier 
can not make the charge. If the commission makes the order, 
the carrier would have no motive to appeal to the court. 

Mr. HEYBURN. The Senator has forgotten 

Mr. CUMMINS. I think the Senator from Idaho will see 
that that is not an objection to this amendment. 

Mr. HEYBURN. The Senator has overlooked the preceding 
paragraph: 

a tsa i T 
That no rates or charges lawfully existing 22 the rrek sty Ch et mae 

That is, lawfully existing under existing schedules to-day or 
before the enactment of this bill— 
of the passage of this amendatory act shall be required to be changed 


Mr. CUMMINS. That is quite a difference. 

Mr. HEYBURN. The whole proposition here is, Shall the 
law be changed? This law does not by its terms change any 
rate. It merely provides a rule for fixing rates; and it says 
here: 

her, That no rates 
the time of the N OT this smendatury-acte e dene at 

That is, the schedules of to-day: 

Mr. CUMMINS. Mr. President 

Mr. HEYBURN. Just wait a minute until I finish it— 
( proviaioe of this meckian: prick te tee GAE on oe 
months e passage of this act. 

In other words, the existing schedules charging less for a 
short than a long haul will be continued at first six months by 
the provision of this bill. It does not go into effect for six 
months; and then, if a petition is filed against making the 
change, not for it, but against making the change, it continues 
it until the determination of it. 

However, I will not interrupt the Senator. 
more time over this point than I expected to. 

Mr. CUMMINS. I will not trespass on your time. You have, 
however, it seems to me, confounded two perfectly distinct 
things. I am not saying that it is wise to extend this period of 
the present status for six months. I am not saying one way or 
the other. I am not saying it is wise or unwise to allow the 
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present condition of affairs to remain until an order of the 
commission is entered. What I am saying is that when the 
commission acts, there can be no review of its act by the court. 

Mr. HEYBURN. I understand the Senator; but this pro- 
vides that the commission shall not act for six months; and if 
during that six months a protest is filed by the carrier against 
their acting, they do not act until after they have determined 
the case. That is very plain. I find nothing ambiguous or 
difficult to understand about it. 

I am really, I had almost said distressed, that a measure, 
the principle of which so many favor, should be thus burdened 
with provisions which, however wise they may be as matters 
of original legislation, are in no way necessary in considering 
the relief that we want against an existing condition. 

Now, when this law—now section 4, the Elkins Act, as it is 
known—was enacted it was supposed, of course, that the peo- 
ple might appeal to the commission and have redress; and they 
did, hundreds of them. There are two volumes of the cases, 
and many that are not printed, even. It was supposed that 
they could appeal and get the redress they wanted. The com- 
mission was going along gaily, saying that this was decided in 
favor of the carrier and that in favor of the protestant, until 
they filled up volumes with the decisions, and the circuit court 
and the circuit court of appeals sustained them in elaborate 
opinions, some of which I have here, and all of which are open 
for inspection. They sustained them, and the country thought 
that it was on a reasonably good basis, and we all took some 
comfort from that fact. 

But lo and behold we found that all had been wrong for ten 
years. The Supreme Court said, No; just reverse that propo- 
sition,” and they in effect held that the law operated on nothing 
whatever. There are three or four cases which they decided. 
I can refer the Senator to the first case, in 1887, the Louisville 
and Nashville Railroad against Behlmer, and then follow that up 
with the case—on page 1 in One hundred and eighty-first United 
States—of the East Tennessee, Virginia and Georgia Railroad 
Company against the Interstate Commerce Commission, and 
follow that up—I could give a long list of them, for I have 
them for easy reference. Here is what a commentator says, 
and it is a very useful statement, and I will read just a section 
or two of it. This is the history of the lomg-and-short-haul 
clause. 

Section 4— 

Then section 4 is given, the history of the section, and I read 
from page 260 of Judson on Interstate Commerce: 


This section was not based upon any provision in the English statute, 
and it was more thoroughly W in Con and was the subject 
of more divergent opinions than any other. he House bill, known as 
the Reagan bill, contained an absolute prohibition against charging 
more for a shorter than for a longer distance, even where the longer 
distance included the shorter; while the Senate bill, known as the 
Cullom bill, contained a similar prohibition ganana by the allowance 
of the granting of exceptions by the commission in ial cases. The 
section In its present form was reported by the conference committee 
of the two Houses, and contained the words “ under substantially similar 
circumstances and conditions,” then introduced into the fourth section 
for pa first time, having theretofore been incorporated into the second 
section. 


Section 221 of this work, in speaking of this provision under 
similar circumstances and conditions,” says: 


Under similar circumstances and conditions.—The judicial discussion 
of the section has turned upon the meaning of the words “ under similar 
circumstances and conditions” and upon the effect of competition in 
determining dissimilarity of circumstances and conditions. In one of 
the earliest cases decided by the commission, June 15, 1887, on an 
application of the Louisville and Nashville Railroad 8 for relief 
under the discretionary 88 given by the commission, it was held in 
an opinion by Chairman Cooley (1 I. C. C. Rep., 6; 1 1. C. C. Rep., 278) 
that the existence of actual and controlling competition in respect of 
traffic important in amount might make out “dissimilar circumstances 
and conditions” in the following cases. 


Then he enumerates certain conditions: 


These rulings were contested in the courts, and five years later, in 
1897, the Supreme Court overruled the commission, and established the 
rule, which has been adhered to in a series of decisions, that competition 
of any kind—that is, whether from railroads subject to the act or not— 
was one of the most obvious and effective circumstances that made the 
conditions which its long and short haul would provide substantially 
dissimilar, and as such must have been in the contemplation of Con- 
gress in the passage of the act to regulate commerce, and that such 
competition, when controlling, justified the carrier in making a lower 
rate for the longer haul, not as a matter of grace or favor from the 
commission, but as a matter of right. 


That justified the carrier. That is the first time that any- 
body ever suspected that the carrier had the determination of 
what constituted similar circumstances and conditions; and it 
overruled a long line of decisions. 

As to the relation of this boa d to the prohibition of undue prefer- 
ences under section 3, and as to the power of the commission to deter- 
mine the reasonableness of rates, see section 3, supra, section 183. 

I turn to that section and I find this: 


The judicial construction of the term “ unjust preteras ” by the 
elimination therefrom of the preferences compelled by railway competi- 


tion has very materially affected the enforcement of the third section 


by the commission. Thus during the first ten years after the enact- 
ment of the law, the commission ! upon a different theory of 
the law, and the decisions reported in the first six volumes of the 
Interstate Commerce Commission Reports, and all of the Interstate Re- 
rts, in the construction of this section as well as of section 4, are 
upon the theory that the e 1 of railways art ed to the 
act was not, among it was conceded that water competition was, a 
justification of a higher rate for the shorter haul 
preference of localities. 


That had been the line of decisions, 


In Bighth Interstate Commerce Commission Reports, 107, the com- 
mission said that the greater charge for the shorter than for the longer 
haul over the same line in the same direction had been made in no case 
which had been presented to them, except where the competition ex- 
isted at the longer-distance points and was set up as the sole excuse 
for such greater charge. x 

But under the decisions of the Supreme Court the application of 
the competitive rule is subject to the Tooming ualifications: First, 
the competition must compel the lower rate; that is, the competition 
nore 5 controlling. The carrier must either reduce its rates or lose 

e business. 


That is, the similarity of conditions must go so far as that 
before it will be considered as an element in transportation. 

Now, to sum those decisions up—and I would commend them 
to anyone who desires to follow those ideas further; I have not 
the time to-day—I would say that the rule now held by the 
United States Supreme Court is that the Interstate Commerce 
Commission have no power whatever to determine what consti- 
tutes similar or dissimilar conditions. The railroad company 
or the transportation company have that privilege. In other 
words, they are the judges of the conditions, and are authorized 
by express statement of the Supreme Court to base their rates 
upon their own judgment and not upon that of the Interstate 
Commerce Commission. 

Will the Senator from West Virginia again inquire why, if 
we are dissatisfied, we do not go to the Interstate Commerce 
Commission? It is because they have not the jurisdiction. If 
we were going to appeal to the parties having the jurisdiction 
to determine what constituted similar or dissimilar conditions 
we would go to the carrier, the party of whom we complain. 

It is said in one of the decisions that the decision of the 
Supreme Court has practically nullified section 4 of the act. 
We seek by this amendment to revive it and give it new life 
and power to accomplish the purpose for which it was en- 
acted. I sincerely ask those who are seeking to add other 
legislation to the provision not to do it. I have given years of 
study to this question. My association with it dates back more 
than twenty years in the active consideration of it. I have had 
occasion to investigate and to keep track of the decisions and 
of all the proceedings that have been had in regard to the 
matter. I did not carelessly or thoughtlessly draw this amend- 
ment without considering whether or not other provisions should 
be added to it. I loaded it up at first perhaps as heayily as 
it is proposed to be loaded now, but in sifting it down, as every 
lawyer does a document that he draws, those things were 
eliminated, because they could be dispensed with and because 
to retain them would be at the expense of the accomplishment 
of that which I had in mind, and that was to lay just one 
straight line that shall not fix the terminal rate, but say what- 
ever terminal rate you fix you shall not charge more for trans- 
porting goods to any intermediate point. It appeals to your 
reason; it appeals to the morals of business, That is the reason 
for its presentation in this form. 

Of course, they conjure up the hoodoo of water transportation 
which once, in the days of the Conestoga wagon and the belled 
horses, might have been applicable. It has no application 
to-day. Who owns the waterways of the United States? Whose 
heritage are the rivers and lakes and shore waters that sur- 
round us? You might imagine that they were an enemy’s prop- 
erty, and we were seeking to injure or destroy or render useless 
or put them out of commission. They are the natural hand- 
maiden of the business world, and up to a comparatively recent 
period they were the only means of transportation other than 
the wheel or the runner. They belong to the people. With what 
grace can a railroad come into the Congress of the United 
States when the people's rights are being considered and say, 
“We want you to render useless, or comparatively so, that which 
God gaye you as a medium of transportation, and we want you, 
the Congress of the United States, representatives of the people, 
to patronize our private enterprise so that we may grow in 
wealth?” The people's answer is, But we want to use our 
rivers, because we can use them at less expense than we can 
buy the service of these artificial transportation companies.” 
The people say, “ We want these rivers not only kept open, but 
we want to have the privilege of getting the best rates upon 
the rivers we can for the services to be performed.” ‘The people 
are alive when they make that demand. They have a right to 
transportation upon the waterways of the country at as low 
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rates as they can procure, and in the exercise of that right, in 
the granting of it to the people, there is no ground for punishing 
or charging up to the people of the interior of this great 
country what the railroads would lose by the natural competi- 
tion. Let them stand their losses, like any other competing 
business enterprise. If the losses result from the competition 
of ae People's natural highways, are the people to be charged 
for it? 

It appears that they can compete with the waterways now. 
They have driven most of the shipping off the rivers of the 
United States. They have been able to give lower rates than 
the water lines. They have not suffered by it. This proposition 
that there is a necessity to oppress the great body of this 
country in order that these artificial channels of trade may 
benefit is all a myth. 

Mr. President, the people are alive. I want to give some eyi- 
dence of that. I believe I will read these telegrams, in order 
that they may appear in connection with the remarks that I 
make. I read a telegram from Wallace, Idaho, May 7: 

WALLACE, IDAHO, May 7, 1910. 


Senator W. B. HBYRURN, 
Washington, D. 0.: 
We would appreciate your efforts in securing aw absolutely prohibit- 


ing higher charges for short haul than long haul. 
WALLACE BOARD OF TRADE. 


They are interested in that pretty largely. They have a ton- 
nage that is not equaled in the world in the same line in the 
same miles, and it is not a season tonnage, but it is one that 
goes on night and day, year in and year out, summer, winter, 
fall, or spring, and represents a great many millions of dollars 
both to the carrier and to the mines. 

I have another one here from Spokane: 

SPOKANE, WASH., May 6, 1910. 


Hon. W. B. Hnxnunx, 
United States Senate, Washington, D. C.: 


Common honesty and justice to inland empire demands law absolutely 
prohibiting railroads charging more for short than long haul. Help. 
SPOKANE CHAMBER OF COMMERCE, 


I have another one here; these are all of recent date: 


SPOKANE, WASH., May 6, 1910. 
W. B. Hurnunx, 
Washington, D. 0.: 


Support long-and-short-haul clause without restrictions is only thing. 
ay £ A. A. KRAFT 8 


I would say that Mr. Kraft is a man of responsible position 
and standing in business in Spokane. 
Here is another one from Spokane: 
SPOKANE, WASH., May 6-7, 1910. 


Senator W. B. HEYBURN, 
Washington, D. 0.: 


The people of the inland empire are expecting you to stand firm 
for an unrestricted long-and-short-haul clause. 
N. 8. Prarr, Mayor. 


I would say these telegrams usually arise from meetings that 
are held for the purpose of considering this question. 
Here is one from Boise: 


Boiss, IDAHO, May 7, 1910. 
B. Huxnunx, 


. W. 
United States Senate, Washington, D. O.: 

We are absolutely in favor of legislation requiring the railroads to 
make at least as low a charge for a short haul as for a longer haul 
when the former is included within the latter. This reform would only 
be justice to the great inland country and would be a wonderful help 
in the development of Idaho. 

Bois COMMERCIAL CLUB. 


Hon 


I will say that the Boise Commercial Club is a very active 
institution of the responsible business men engaged in con- 
siderable business in that section of the country, and has a 
very large membership. 

Here is another one: 

SAND POINT, IDAHO, May 8, 1910. 


Hon. W. B. HEYBURN, 
Washington, D. 0.: 


We request your cooperation to secure adoption long-and-short-haul 
clause. 3 


Yours, very truly, 
Sanp POINT COMMERCIAL CLUB, 
A. H. CONNER, President. 


Sand Point is on the line of the Northern Pacific Railroad 
and is in a lumbering district. 

I have here a letter from Mr. O. P. Gothlin, railroad commis- 
sioner of the State of Ohio. I will not read the letter, but, 
with the permission of the Senate, I will put it into the 
RECORD. 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 
Without objection, the request will be complied with. 
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The letter referred to is as follows: 


RAILROAD COMMISSION OF OHIO, 
Columbus, March 25, 1910. 


Hon. WELDON B. HBYBURN, 
United States Senator, Washington, D. C. 

Dear Sin: I note you have introduced a bill amending section 4 of 
the interstate-commerce act by eliminating the words under substan- 
tially similar conditions.” I hope you will kindly allow me to indi- 
cate my approval of this section. I have long been of the opinion that 
the usefulness of the Interstate Commerce Commission has been greatly 
decreased by the Jalca interpretation of the fourth section, that compe- 
tition justifies a lower cha: to a terminal point than to intermediate 
points. It strikes me that this theory negatives the whole principle of 
regulation, the intention of which is to prevent discrimination. nder 
this dictum the patron located at a noncompetitive point has no protec- 
tion whatever, and railways may neutralize or destroy natural adyan- 
tega and at the same time confer artificial advantages on competing 
ocalities. 

I feel very 3 on the subiect, and have given it much consider- 
ation, and could write to great length; but I do not wish to intrude 
upon your time eoa sei the purpose of this letter being merely 
to express my app: ation of your action, and also my hope that the 
ill may become a law. 

ery truly, yours, O. P. Gorntax, Commissioner. 

Commissioners: O. H. Hughes, chairman; O. P. Gothlin; J. C. Sulli- 
van; C. A. Radcliffe, secretary. 


Mr. HEYBURN. I also have a letter from C. M. Fassett, 
president of the Spokane Chamber of Commerce. I ask that 
this letter may be inserted. 

The PRESIDING OFFICER, The request will be complied 
with, if there be no objection. 

The letter referred to is as follows: 

SPOKANE CHAMBER OF COMMERCE, 
March 1, 1910. 


Whereas according to newspaper reports the administration bill with 
reference to the interstate commerce now before Congress provides that 
carriers of freight shall not charge more for a shorter than for a longer 
haul in the same direction over the same line; and 

Whereas the evidence in the now famous Spokane rate case demon- 
= that such a provision is and would be wise, equitable, and just; 
an 

Whereas such provision would benefit the vast interior of the United 
States, which is many times more extensive and important than the 
residue of these United States; and 

Whereas benefit from such provision would inure to the consumers 
of the vast and great interior of the United States and will greatly 
benefit vastly more than a majority of the population and the con- 
sumers of the United States: Thercfore, be it 

Resolved, That this organization, the Spokane Chamber of Commerce, 
does hereby indorse said provision, and earnestly requests all the Mem- 
bers of the present Congress to vote for such a provision and law, and 
to use every reasonable, fair, and honorable means to secure the pas- 
sage of a law containing a provision that carriers of freight shall not 
charge more for a shorter than for a longer haul in the same direction 
over the same line: And be it further 
0 Resolved, That copies of this resolution be sent to our Members of 


‘ongress. 
Respectfully submitted. 
C. M. Fassett, President. 


Unanimously adopted this Ist day of March, 1910. 
Attest: 


IsSxAL.] L. G. MONROE, Secretary. 


Mr. HET BURN. Now, Mr. President, just a word in regard 
to the provision in the bill for routing freight. I believe I have 
carefully and sufficiently guarded my amendment, because if 
they might have an unrestricted power to route freight they 
would always see to it that the short haul was not included 
within the long haul. They would send their goods to terminal 
points over other routes than those that include the short haul 
for the purpose of avoiding it. We have not yet reached that 
part of the bill which covers the routing of goods. I will 
qere what I would have to say in regard to that until we do 
reach it. 

I ask, now, those who are responsible for the Dixon amend- 
ment to withdraw that amendment and allow this matter to go 
before the Senate in an unembarrassed position, I think they 
owe it to the principle they are standing for that this question 
should be unembarrassed by these provisions. I can say to you 
you will discover, if you pass it, that you are not as well off 
as you are now, because you have omitted an important pro- 
vision. You have left it open so that nothing would be settled 
for years and years after this measure should become a law. 
If you are sincere and earnest, and, of course, I am question- 
ing no man’s sincerity or earnestness, then relieve this embar- 
rassment and let the long-and-short-haul clause stand as section 
7, as I propose to make it a part of the bill under consideration. 

Mr. ELKINS. Mr. President, I think it would be interesting to 
the Senate to know just how and when section 4 was adopted as 
part of the present law. The Senate passed it as an amendment 
to the Cullom bill in 1887, and the House agreed to it in confer- 
ence. The House passed the bill, and when it came to the Sen- 
ate the words “under similar circumstances and conditions” 
were inserted and made a part of section 4. Senator Camden, 
my predecessor in this body, a Democrat, moyed to amend by 
striking out the words “ of like class and quantity of property ” 
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and inserting the words “of like kind of property under sub- 
stantially similar circumstances and conditions.” These are 
the words which give rise to complaint and about which this 
controversy rages. On the motion to lay this amendment on 
the table the yeas were 1 and the nays 54. The amendment 
was then agreed to without a division. Every Democratic 
Senator present voted for the amendment, and I think they 
yoted wisely. Under it the country has prospered, communities 
and sections haye been built up, and business stimulated and 
commerce expanded. 

Mr. President, there were constant rulings by the Interstate 
Commerce Commission under section 4 previous to 1897. These 
rulings were contested in the courts and many of them set 
aside. I read from page 261, Judson on Interstate Commerce: 


These rulings were contested in the courts, and five years later, in 
1897, the Supreme Court overruled the e and established the 
. which has been adhered to in a series of decisions that a gr 

any 


commission, 

5 2 z bama road Co., 
168 0. 8.444742 15 Pa 414; p lie and Nerhellie ‘Reliroad 88 
8 8 181 US. 1746 T. Ed. 119, 729% 
Commission v. Louisville and Nashville Railroad Co., 190 Ù. S., 274; 
47 L. Ed., 1047.) 

These decisions, according to Judson, when competition is 
controlling, hold the carrier is “justified in making a lower 
rate for the longer haul, not as a matter of grace or favor 
from the commission, but as a matter of right.” This is strong 
language. 

RAILROADS FAVOR BUILDING UP SECTIONS THEY REACH. 

Mr. President, this debate has proceeded apparently on the 
theory that the railroads were trying to break down large, influen- 
tial, and prosperous cities, communities, and sections which they 
reach this side of the Rocky Mountains. It is perfectly incon- 
ceivable that railroads should wish to do this, because if these 
sections and communities do not prosper, the railroads them- 
selves could not prosper and make money. If a community 
could double its population and its business every ten years, the 
railroads would correspondingly increase. Railroad companies 
are constantly doing all they can to induce people, plants, mills, 
and factories to locate on their lines, It is also a mistake to 
suppose that the railroads are trying to hinder or break down 
the prosperity of the Rocky Mountain section of the country in 
carrying freight, and this in only a few instances to the Pacific 
coast, cheaper than they carry it to Spokane, Salt Lake City, 
Boise City, Missoula, and other cities and sections of this vast 
and wonderful portion of our country. The freight carried 
through to the Pacific coast is as nothing when compared to the 
great and growing business of this mountain section at interior 
points. I have been asked if it is remunerative for the railroads 
to haul this through freight to the Pacific coast at reduced 
rates. That depends upon a great many conditions. 

THE MAKING OF RATES DIFFICULT AND COMPLICATED. 

The question of rate making is the most complicated ques- 
tion in our economic system. We are debating it here by the 
month; have been doing so off and on for twenty years; and yet 
what Senator knows anything about freight rates or the mak- 
ing of them? Not a Senator on this floor knows anything 
about either, and unless he should go into the traffic depart- 
ment of some great system he could not learn. The making 
of rates is difficult and altogether technical. The railroad 
presidents do not know and understand the matter; they leave 
all these things to their traffic managers. It is business con- 
ditions, changing from day to day, that govern the making of 
freight rates; these conditions compel the railroads to make 
the rates they do. 

The lowering of rates from the Pacific coast or from points this 
side of the Rocky Mountains on freight going east is governed by 
a number of conditions. First, from Pacific coast points, water 
competition cuts the greatest figure; then, again, suppose in 
transporting grain or other products to the Orient 6,000 or 
7,000 cars are gathered on the Pacific coast each week for 
the fall months. These cars must come back empty unless they 
can get return freight. These empty cars get some freight from 
the Pacific coast and a great deal from the vast section this 
side of the Rocky Mountains. This condition enables the rail- 
roads to reduce the freight rate east so long as the “ empties” 
are on that side of the continent. The railroads can haul freight 
back cheaper if the cars are loaded and they can give a very low 
rate rather than haul them back empty. This is one reason 
why I say, Do not interfere with the railroads in making rates. 
If the rates should be made under some rule laid down by Con- 
gress, then this rule could not be changed and communities 


could not get the advantages of these business conditions, 
There are times when railroads must increase rates, and there 
are times when they can and they do reduce them. ; 

If a commission should be authorized to decide when rail- 
roads can increase rates, then the railroads will never re- 
duce rates, because they can not restore them except by the 
consent of the commission, and this would bring about rigidity 
in rates, which would be disastrous. I am only stating these 
facts as conditions that enter into making rates. There are 
many other conditions; for instance, the scarcity of grain and 
products owing to the failure of crops, or a surplus owing to a 
great increase in crops, which always change conditions, so that 
rates are modified from time to time, and often from day to day, 
in the interest of commerce reaching distant markets and the 
communities through which railroads run. 

‘There is always a controversy between sections, and always 
will be, in which railroads have little or no interest. The dif- 
ferentials to Boston, Philadelphia, New York, and Baltimore 
is an example. ‘The Pacific coast claims the right to lower rail- 
road rates because it has competing water points and can ship 
its products at a low rate by water, though not as quickly, 
so the railroads must meet this low rate or lose the freight. 


THE REPORT IN THE SPOKANE RATE CASE. 


Mr. President, we have heard a great deal about the Spokane 
case in this debate. It was decided, according to the report of 
the proceedings of the Interstate Commerce Commission, on 
Tuesday, February 9,1909. It has been cited as an impeachment 
of the commission, or the present law, that it takes so long to 
hear a case. This is the only case in which complaint is made 
of delay, so far as I know. I have never heard of any pro- 
longed delay in the proceedings before the commission in any 
other case. 

Senators are mistaken when they say the case was not de- 
cided, for I hold in my hand the report of the decision made 
on the date I have just named. There was a supplemental case 
filed, which embraced Salt Lake City and other communities, 
which caused delay and is now pending before the commission 
to decide what the rate should be from that interior country, 
whether reasonable or not. The commission in the syllabus of 
the first case decided, on February 9, 1909, said: 

In determining what are reasonable rates between two points, neither 
that railroad which can afford to handle traffic at the lowest rate nor 
that whose necessities might justify the highest rate should be ex- 
clusively considered. Rates must be established with reference to the 
whole situation. 

Water-competition points, empty cars, the production or 
rather the amount of surplus production in a community, and 
many other things and conditions must be taken into account in 
making rates. The decision continues: 


The only duty of the commission in this case is to establish reason- 
able rates from eastern points of origin to Spokane, and in so doing it 
can only act are those rates specifically called to its attention, al- 
though it must have in mind the effect upon the revenues of these com- 
panies of resulting reductions upon other commodities and at other 
points than Spokane. 

This is in the syllabus of the decision. 

Commissioner Prouty, further on in the decision, says: 

These issues really reduce themselves to three, the third of which is: 
Are the satan See by the defendants to Spokane inherently unjust 
and unreaso: e? 

I have said this repeatedly in this debate. Furthermore the 
shipper has a full, clear, and absolute right under the law be- 
fore a tribunal created in his interest and for his protection 
to have set aside any rate that is unjust and unreasonable. 

I have been criticised especially for making this same state- 
ment. This is a rule or method prescribed by statute, but if 
this rule is abolished, then in the adjustment of rates by Con- 
gress or by an administrative body created by Congress there 
must be some rule, standard, or basis made instead in adjusting 
rates by the railroads. This is the weakness of those asking 
this amendment; they suggest no rule or basis to take the 
place of the one the pending amendment would abolish. 

Is the Spokane or Salt Lake rate reasonable or unrenson- 
able? And is it wrong to say, if it is unreasonable, that the 
shippers haye the right to go before the Interstate Commerce 
Commission, which is the agent of Congress, established by 
Congress for the shipper and in his interest as against the 
railroads, to determine this question? If the commission finds 
these rates unreasonable—and no other rate has been referred 
to here except the Salt Lake rate and the Spokane rate, the 
Spokane rate particularly—they can and will be set aside. 

Mr. PAGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Vermont? 

Mr. ELKINS. Certainly. 

Mr. PAGE. Mr. President, I do not want to interrupt the 
Senator from West Virginia. I confess I am not a lawyer, but 
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a good deal of a layman here. The fact, however, that has been 
impressed upon my mind during the arguments we have had 
during the past few days is that the Salt Lake City rate was 
unjust; was wrong. It seems to me that it is unquestionably 
wrong; and my sympathy goes out to Salt Lake City. I wish 
the Senator would answer me this question: Does he think the 
rate from Salt Lake City east should be, as was said about 
wool, the rate from Los Angeles to Boston through Salt Lake 
plus the rate from Los Angeles to Salt Lake City and plus 21 
cents more than that? 

Mr. ELKINS. I think that probably is an overstatement of 
the fact; but let us admit that is the case, that rates to and 
from the Pacific coast are based on water competition, and 
that if the railroads do not haul products for a certain rate 
they can not haul them at all, but the freight will go by water. 
It resolves itself back to the question, Is the rate from Salt 
Lake City and Spokane reasonable? If it is not reasonable, 
the machinery of this Government is at hand to set it aside. 
The shippers have made no direct complaint on that point, as 
I have understood, to the commission. 

Until the shippers to and from these sections ask the commis- 
sion to set aside their rates to Spokane or Salt Lake, they have 
no right to complain, If the rates to these and other cities in 
that locality are just and reasonable, how are they injured if 
railroads, at a loss or at a profit, haul traffic beyond to Pacific 
coast points? 

Mr. PAGE. If the Senator from West Virginia will permit 
me, the amendment of the Senator from Montana [Mr. Drxon] 
provides: 


That no rates or charges lawfully existing at the time of the passage 


of this 1 shall be required to be chan y reason of 


the provisions of s section prior to the expiration of six months after 
the passage of this act— 

ae is the part I would especially impress upon the Senator's 
mind— 
nor in any case where La a shall have been filed before the com- 
mission, in accordance with the provisions of this section until a deter- 
mination of such application by the commission. 

Why is not that a.fair way of reaching the conclusion? 

Mr. ELKINS. Mr. President, I want to say here that under 
the long-and-short-haul clause Salt Lake City, all the cities in 
the State of Washington, and all the interior western cities enjoy 
rates going east that they would not otherwise enjoy. They would 
never get their products east as cheaply as they get them now. 
They would not be permitted in this event to ship on a lower 
rate than the rate to intermediate points. The lumber rate is 
familiar to the Senator from Vermont, I take it; and the lumber 
rate is much less from Washington than from West Virginia, 
Kentucky, and Mississippi to Chicago, only one-fourth the dis- 
tance. This great advantage counterbalances the apparent in- 
justice of hauling to San Francisco freight for $400 a car, when 
the charge is $500 a car to Salt Lake City. It works both 
ways; and if the rate is reasonable to Salt Lake, is just and 
reasonable, how does it injure Salt Lake and the section east 
of the Rocky Mountains if the railroads charge a less rate to 
San Francisco and Seattle? If the railroad can not take it at 
$400, it loses the freight; it loses it because the Canadian Pa- 
cific will take it and because water transportation will take it. 
The question is, whether by striking out this section and not 
allowing the railroads to ship to San Francisco except at the 
Salt Lake rate, will it help Salt Lake City. How will it help 
it? In reducing the through business the railroads would be 
more likely to increase the rates to Salt Lake and Spokane 
than decrease them. I think increasing them would surely 
follow. 

Mr. PAGE. But, Mr. President, the proviso of the Senator 
from Montana does not avoid or do away with the adjusting 
of rates to a just basis. It provides that the rates shall con- 
tinue as they are for six months, anyway, and then for a fur- 
ther time if the railroads shall ask the Interstate Commerce 
Commission to investigate, and the rate shall not be declared 
unreasonable or unjust until a determination of such applica- 
tion. I should like to have the Senator—because, I am free to 
say, I rather expect to vote with the Senator on this bill— 
tell me why, if it is wrong, that is not a fair adjustment of 
this matter, and it does seem to me that the rates from Utah 
east are wrong. 

Mr. ELKINS. Not from Utah east; they have low rates 
in that direction. I have heard the Senator say something 
about wool, but Utah products going east enjoy the advantages 
of the long-and-short-haul clause; that is to say, Utah gets 
freight to New York, especially freight for export, less than 
intermediate points east of Salt Lake. The radical, the funda- 
mental objection I have is that I do not want to place this 
power of making rates in any way in the hands of the Govern- 
ment or any administrative body created by the Government. 


Mr. PAGE. I want right here to say to the Senator that 
there is where he and I agree. I believe that the question of 
rate making is one which very few of us understand, and my 
own experience has taught me that it is a more delicate matter 
than is generally supposed. I know that from my own business 
experience years ago. I am located upon a little railroad line 
away up between the east and west sides of the State of Ver- 
mont, without any means of communication except that one 
line. I went to the railroad officials and said to them: “I can 
increase my business if you will take reasonable care of me.” 
They did not say, We will not do it,” but they took me into their 
confidence and asked me to take them into mine. I said: “ Gen- 
tlemen, here are my books; I am willing to show you my profits; 
I am willing to show you the growth of my business. Now, 
tell me why you can not make me a rate from Atlanta to Hyde 
Park—my town—the same as you would make from Atlanta to 
Boston. They said: “ Because you have, first, a cheaper storage 
than they have; you live in a little village where a building cost- 
ing $25,000 will answer as well as one in Boston costing 
$100,000; you have cheaper labor. 

“Then we have built you a siding on the north side of your 
building and we have built you another on the lower side, so 
that you can take out your hides, and you do not have to cart 
them at all, whereas in Boston the cartage is a dollar a ton. 
We are going to give you just what you must have to do your 
business.” That, they said, was $2 per ton more than the 
Boston rate; and they made me a rate from Atlanta to Hyde 
Park just $2 per ton more than from Atlanta to Boston, be- 
cause they thought I could stand it. They measured up my 
business, and I am happy to say that my business increased 
under their administration. 

Strange as it may seem to the Senate, the largest customer, 
the largest shipper on my books at one time lived in Denyer, 
Colo. In making my arrangements in regard to shipments from 
that point, the railroads said, “ We will give you the same rate 
to Hyde Park that we make to Boston, but we understand that 
when you get your goods to Hyde Park you will take the car- 
loads of skins and separate them into qualities and ship them 
away.” When I undertake to ship to Europe it costs me $3 
a ton to move my skins from Hyde Park to the wharves in 
Boston, where they are put upon the ship, and it costs my com- 
petitors in Boston $1 per ton. That $2 per ton comes in again, 
for the railroads say, “ We must charge you that $2 per ton.” 
“Why?” I ask. They answer, “ Because you can pay it.” 

When I bring my goods from the Maritime Provinces, they 
say, “ When you strike the eastern border of Maine you must 
pay $5 per ton to Hyde Park, and we shall make you pay $5 per 
ton from all points in Maine to Hyde Park.” All of my freight 
coming from Canada goes to Lennoxville, Quebec, and they 
charge me $2 from Lennoxville to Hyde Park, a rate which 
they say I can pay. 

What I am trying to show is that in rate making every con- 
celvable consideration is taken up. I take my books to Boston 
and show them to the railroad people there, and when I am 
through they have weighed every little feature of my business, 
They have permitted me to do a business up there at Hyde 
Park that I ought to have done at Boston or New York or Chi- 
cago, and they have done it by weighing these considerations, 
To my mind it is a mistake to take the rate-making power away 
from the railroads and their customers and place it in the hands 
of anybody else. 

Then taking the matter on a larger scale, here is Atlanta, for 
instance. A few years ago Atlanta was a small town, but year 
by year the railroads have built into Atlanta and rates have 
been so made and so adjusted that Atlanta can take carloads of 
goods and ship them to points around about, and so a great city 
has been built up. I do not say that is right or wrong. I simply 
say that this country has adjusted itself to that condition of 
things. I do not suppose that Kansas City to-day would be upon 
the map as a large city but for the fact that the railroads have 
taken into account the idea that there should be one distrib- 
uting point there on the east bank of the Missouri, and they 
have managed, for reasons that they understand better than we 
do, to build up that city upon a system of rates which are 
weighed with the greatest nicety. I am not attempting to say 
that they are right or wrong; but I say that is the way this 
country has been built up. 

Mr. BURKETT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield further? 

Mr. ELKINS. I can not yield to the Senator to ask ques- 
tions, because I want to get through in a few moments. 

Mr. PAGE. I beg the Senator’s pardon for having inter- 
rupted him. 
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The PRESIDING OFFICER. The Senator from West Vir- 
oe requests that he be allowed to proceed without interrup- 
on. 
A Mr. BURKETT. I merely desire to ask the Senator a ques- 
on. 
The PRESIDING OFFICER. Does the Senator from West 


Virginia yield? 
I want to get through. I will answer when 


Mr. ELKINS. 
I get through. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia declines to yield. 

RAILROADS SHOULD MAKÐ RATES IN THE FIRST INSTANCE. 

Mr. ELKINS. Mr. President, I agree with everything the 
Senator from Vermont [Mr. Pace] has said. Really, nobody 
can make the rates but the railroads, because rates depend 
upon business conditions, which change every day. It would be 
a most serious mistake to give the power to an administrative 
body that I am sure is not able to make the rates, and if it 
could it would have to employ the 7,000 or 8,000 employees of 
railroads now making and adjusting rates. 

It is a very delicate and difficult matter. Senators do not 
understand it, as the Senator from Vermont has said. I have 
had some little experience, I may say, with the railroads, and 
yet I know practically nothing about making freight rates or 
how they are made or how the freight structure has been built 
up and the elements that enter into it. I say to the Senator 
that a railroad traffic manager hardly ever speaks to the presi- 
dent of a railroad or the directors as to what he is going to do 
about rates. He is controlled by business conditions and the 
relation of railroads to each other, as I have said. Neither 
the president nor the board of directors know anything about 
rates. The general results only tell. 

The interdependence of rates, the relations they bear to each 
other, the effect of changing even one rate may cause changes 
in hundreds and thousands of other rates. 

No one but traffic managers in close touch all the time can 
understand these things. Railroads have no fixed rules, basis, 
or standard by which rates are made and adjusted. The com- 
mission can not take the place of the railroads. If Congress 
or the commission undertake to fix rates, they must do so on 
some rule or basis that can not change as conditions change. 

Mr. PAGE. Mr. President, just one word there. 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yleld to the Senator from Vermont? 

Mr. ELKINS. I should be glad if the Senator would let me 
proceed. 


Mr. PAGE. I merely desire to ask a question. 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield? 

Mr. ELKINS. Yes; I yield for a question. 

Mr. PAGE. I will ask the Senator to tell me why the pro- 
vision in this amendment which leaves the matter after the 
rates have been made to be readjusted by the Interstate Com- 
merce Commission is not a fair and a proper way to leave the 


matter. 

Mr. ELKINS. The only way, I think, the commission ought 
to interfere with rates is upon complaint that the same are 
unjust and unreasonable and proceed to have them set aside, 
but in no other way. If the rate is unjust, discriminatory, or 
unreasonable, we have laid down a rule or mode of procedure, 
and a quick procedure, to set it aside. In the bill under con- 
sideration we have gone further than ever before. The minute 
the rate is filed the commission, on its own motion, can proceed 
to investigate, and if it is not satisfied, set it aside at once. 

This bill is a great advance in rate regulation in the direction 
of > Ses the shipper and giving him almost immediate 
relie: 

Mr. BURKETT. I should like to ask the Senator a ques- 
tion. 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Nebraska? 

Mr. ELKINS. I should like to go on—— 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia declines to yield. 

Mr. ELKINS. I resist all these amendments on the ground 
that it is placing an unjust power in the hands of a commission 
that can not administer such a law, and because they confer the 
power to make rates, 

Mr. BUnKETT. Mr. President 

Mr. ELKINS. I am sorry I can not yield to my neighbor, 
the Senator from Nebraska, who is always so gracious and kind 
to me, 

Mr. BACON. Mr. President. 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Georgia? 


Mr. ELKINS. No; I can not yield. I have just refused the 
Senator from Nebraska, and I can not discriminate even in 
favor of my friend from Georgia. 

Mr. BACON. I simply desired the Senator to explain some- 
thing he said. Something he said I did not understand. I 
want him to explain it. 

Mr. ELKINS. I will proceed 

Mr. BACON. I want to know what he means by saying 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Georgia? 

Mr. ELKINS. No; I can not yield. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia declines to yield. 

Mr. BACON. All right. 

REPORT FROM DECISION IN THE SPOKAND RATE CASB. 


Mr. ELKINS. I will now read from the report of the Spokane 
case. This report sets forth the tables of rates from St. Paul, 
Chicago, New York, to Seattle, Wash., showing the classifica- 
tions and the rates. As I said, Senators know very little about 
rates, how they are made, and even about rates when put down 
in print before our eyes. 

The fact is, we are legislating on a subject about which it is 
impossible for us to be fully advised. If we were traffic man- 
agers and had grown up in the railway service we might under- 
stand something about making rates. 

I ask unanimous consent to insert these tables and all others 
that I may refer to hereafter, without repeating this request. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

The tables referred to are as follows: 

To Seattle, Wash. 


Chicago, III. 
New York to Chieago— a0 5 80 25 


Mr. ELKINS. I read further from the 
mission in the Spokane case: 

From an examination of the aboye tables it will be seen that class 
rates from St. Paul to Seattle and Spokane are the same and that they 
are less to Missoula. From Chicago the class rates are higher to 
Spokane than to Seattle in all cases, but somewhat lower to ula 
than to either Spokane or Seattle. 

We have heard a great deal about the injustice Missoula 
suffers. 

Mr. DIXON. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Montana? 

Mr. ELKINS. I can not yield. 

Mr. DIXON. I just want to say 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia declines to yield, and he is entitled to the floor. 

Mr. ELKINS. I only answered the Senator’s question. I did 
not interrupt him. I knew he could not sit still under the read- 
ing of the report of this case. He did not read it fully. I will 
surprise him more before I get through with this report. 

There are no joint through rates from Chicago to Miseoule, the 
above rates being arrived at by combination upon St. Paul. 

It will be seen, therefore, that if all traffic moved upon “class rates 
no discrimination’ would exist against Spokane when the traffic ori 
nated at the Missouri River, save that the defendants would charge t e 
same for transporting traflic 1,829 miles to Seattle as for the 1,490 
miles to Spokane. 

That corrects and answers a great many statements made 
in this debate. 


report of the com- 
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As to these commodity or class rates, there is no difference. 

Let us go a little further: 

The complainant states in its complaint that these commodity rates 
te Spokane are made by adding to the Seattle rate the full local rate 
from Seattle to Spokane. 

That does happen sometimes, but it is so rare that it ought 
not to be sufficient cause for striking down the long-and-short- 
haul clause, This is not so with regard to all the business, as 
some Senators would have the Senate and the country believe. 
“This is not correct.” Let the commission answer; not the 
Senator from West Virginia in charge of this bill. 

This is not correct. In some instances the Spokane rate is con- 
structed in that manner, and it was said in testimony that these 
items embrace 14 per cent of the whole in number. 

Only 14 per cent, while as to 86 per cent it is not, and be- 
cause of this 14 per cent, growing out of all sorts of conditions 
from the East to the Pacific Ocean, it is proposed to strike down 
the law under which we have gone on for twenty years, a law 
which was voted for by every Republican and Democratic Sen- 
ator, because of this 14 per cent going to Pacific coast points at 
a lower rate than the rate to Spokane. Is the freight struc- 
ture of this country to be destroyed and are we to be placed 
on a mileage basis? But let us look further. The report says: 

In other Instances the Spokane Dong ware rate Is the same as the 
Seattle rate, and the testimony shows that this is true of about 16 per 
cent of the different Items in number. 

With the great bulk of commodities the Spokane rate exceeds mate- 
rially the Seattle rate, but not by the full local back. It was said 
that the Spokane rate was higher than that to Seattle by about 70 per 
cent of the local from Seattle to Spokane in the majority of cases. 

Mr. Woodworth in his testimony, volume 2, page 535, of the 
Spokane case, shows only 15.6 of the total shipments to Spokane 
moved under the through rate plus the local rate back. About 
83 per cent of the freight goes to Spokane and 16 per cent to the 
Pacific coast. Now, because California and Washington and 
Oregon claim a lower rate on freight going east, and get it, 
because shippers can ship by water, the railroads must not 
charge the same rate and lose the business, while the local 
rates are not challenged on the ground they are unreasonable, 

Mr. SMOOT. Mr. President. 

The PRESIDING OFFICER, Does the Senator from West 
Virginia yield to the Senator from Utah? 

Mr. ELKINS. I can not. Other Senators want to speak. 

I can not see how it would help the Spokane rate by prohibit- 
ing a lower rate to the Pacific coast, and the rate on products 
from points this side of the Rocky Mountains going east. If 
this should happen, the lumber mills will have to surrender their 
right to send lumber from the State of Washington into the 
town of Elkins, W. Va., and to furnish shingles to put on my 
barn cheaper than I can buy them in my State. 

I do not hear a word about this rate east on the products of 
Washington and Utah. The Senators are as silent as the grave 
as to those advantages in rates. Apples from Missouri can not 
come east on the same rate they come from Washington, nor 
from Denver or other Colorado points. 

Mr. President, it has been often stated in this debate that 
water competition is almost a myth, that it does not exist except 
in the slightest degree. I do not see the Senator from Montana 
in his seat. I think he made this charge, as well as other Sena- 
tors. Hear the words of the commission on this point: 


This commission has several times examined this claim of the de- 
fendants with respect to other intermediate pra has found that water 
competition did exist, as now asserted Dr tho defendants, and has held 

mpetitio n the main jus e system of tr ~ 
nental tarifs which these defendants have established. 3 


WATER COMPETITION, 


One or two Senators, while reading from this report, have 
said that water competition on the Pacifie coast did not amount 
to anything. Here is the finding of the commission: f 


time was about 135 1 but this, owing to the means of propulsion, 

was often lengthened to 175 or even days. This route always 

labored under many inherent disabilities. The date of arrival was un- 

certain; the time consumed was nsually long; the cost of insurance was 

high. Nevertheless it always produced an effect, in fact a controlling 
ect, upon railway rates from the Atlantic to the Pacific coast. 

About the year 1900 the American Hawallan Steamship Company, 
which had cne been interested in these sailing v put into 
service a line of steamers via the Stralts of Ma an in the place of 
these clipper ships. ‘The time by this new line from New York to San 


Francisco was sixty days, and the date of arrival could be counted 


upon with t certainty. This reduced the cost of insurance, elim- 
inated the element of uncertainty as to time of arrival, and altogether 
rendered the route a much more attractive one. It commanded from 
the first all the traffic its ships could apis In the year 1906 the ton- 
nape via this route between New York and the Pacific coast was about 
115,000 tons. 


Mark how it is growing. I understood the Senator from 
Montana to say it was unimportant. Now, let us go a little 
further: 

Beginning early in the year 1907, the American-Hawalian Steamship 
Company inaugurated a new og on as the Tehuantepec route, 
ADUNE of a ship carriage from New York to Coatzacoalcos, Mexico, 
a rail carri from thence across Mexico, 193 miles, via the Tehuan- 
tepec National Railroad to Salina Cruz, and thence by vessel to destina- 


tion. 

The time by this route is twenty-five days from New York to San 
Francisco, e Sg days to Portland, and forty days to Seattle. When 
the testimony In this case was taken this route had m just been 
opened for business, but its trafic manager testified that he expected 
to carry to the full capacity of his vessels with ease, and that this ca- 
pacity would be at the outset 250,000 tons per annum. 


No water competition! The Senator neyer said a word 
about the Canadian Pacific, which is a great competitor with 
American roads and with American ships. The moment the 
American railroads will not take traffic east for the rate made 
by water the Canadian Pacific will take it. I have shown this 
in what I said a few days since. I was asked the other day, 
How does it happen that the Canadian Pacific can haul this 
traffic? The Canadian, Pacific has a government subvention 
of $215,000,000. It can afford to and does take freight cheaper 
than American roads. ‘The Canadian Pacific maintains offices 
in all of our large cities as far south as Memphis. Why do they 
have Canadian Pacific offices in this city, Memphis, St. Louis, 
Louisville, and cities north of these points? Simply to compete 
with American railroads, and the Canadian Pacific hauls it 
right out of this country into Canada and then from Vancouver 
to San Francisco by water and from Pacific coast cities to Van- 
couver east. And yet it is said there is no competition. 

Senators know that 85 per cent of the freight on Pacific rail- 
roads is local, and the only way for the American railroads to 
live is to build up Salt Lake, Spokane, Boise City, and all 
points on their lines. The railroads do not make this contest. 
It is the business associations—miners, manufacturers, and ship- 
pers of freight on the Pacific coast and water points everywhere 
that demand the long-and-short-haul clause. 

The report further says: 

It can not be denied in view of these uncontroverted facts that water 
competition does exist and that it does produce a controlling effect upon 
rates to the Pacific coast from many eastern destinations. It is be- 

ond doubt that this competition absolutely limits those rates from 
New York and points within a few hundred miles of New York to 
Pacific coast terminals. There is no assignable reason why a shipper 
should pay from 15 to 50 per cent more money to transport his goods 
by rail when the water service is equally reliable and almost as ex- 


itious. 
poison once the fact of this competition and its effect npon these rates 
have been found, the decisions of the Supreme Court of the United 
States foreclose our conclusion. 


That is, the commission has no discretion. 


That court has held in numerous cases that If competition exists at 
the more distant point which controls the rate at that point, the charg- 
ing of a higher rate at an intermediate point is not necessarily in vio- 
lation of the third or fourth section. >» 

Articles consumed upon the Pacific coast are manufactured both in 
New York and in Chicago, emp." these points as illustrative merely. If 
the article is manufactured in New York it may move by water to San 
Francisco, and the rail carrier, in order to obtain a part of this busi- 
ness, must name a rate from New York to San Francisco which is 
equivalent to the water rate. 


How can it do anything else? And yet Senators want to take 
this business away from Pacific coast points, while their ship- 
pers make no attempt to set aside the rates to intermediate 
points as unreasonable. 

The report further says: 

Tf the same article is manufactured in ngas | it can not, generall 
speaking, move by water, but must move by rail. In this case the ra 
haul is 1,000 miles shorter and the cost of service to the railroad com- 
pany materially less, It is therefore for the interest of the railway that 
articles consumed upon the Pacific coast should be manufactured in 
Chicago rather than in New York. The Chicago manufacturer, more 
over, demands of the railway a rate which will enable him to sell in 
competition with the manufacturer in New York. 

For this reason railways have applied from all eastern territory the 
same rate which water competition forces them to make from the 
Atlantic seaboard and territory immediately contiguous, 


I regret I have detained the Senate with these quotations, but 
the statement was repeated so often that there was no water 
competition and the rates to Spokane and Salt Lake were un- 
just that I wanted to read and put before the Senate and the 
eountry just what I found to be the facts and conclusions reached 
in the decision of the Spokane case. 

I do not see the Senator from Kansas in his seat. He insisted 
that I should point out some of the rates to interior points be- 
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ing more than the export rates east. I have managed to get STEEL RAILS. 


[Rates in dollars and cents per ton.] 


this statement, which bears on the question. 

It is a statement showing the rates on commodities from 
Chicago, III., to New Yerk, N. X., when for export, as com- 
pared with rates from the same point to intermediate points. 

INTERSTATE COMMERCE COMMISSION, 
BUREAU OF TARIFFS, 
Washington, May II, 1910. 
Hon. STEPHEN B. ELKINS, 


United States Senate, Washington, D. C. 

Dear Sm: In compliance with your request of this date, I am in- 
closing memorandum showing rates on commodities from Chicago, III., 
to New York, N. Y., when for export, as compared with rates from 
same point to intermediate points. 

Very respectfully, J. M. Jones, Chief of Bureau. 
Rates on various commodities from Chicago, Ill., etc., to New York, 

N. Y., when for export; also, where rates on same commodities to 

intermediate points are higher. 


GRAIN, 
[Rates in cents per 100 pounds.] 


Chicago, III., to New York, N. Y. 
Chicago, III., to Albany, N. Y. 
Chicago, III., to Utica, N. Y. 


Tarif! reference: Lake Shore and Michigan Southern, I. C. C. No. 
A-2503, effective February 1, 1910. E 
COAL. 


From Norfolk and Western Rail ints in up 3 (Poca- 
hontas district) : TRS 85 


To Norfolk, Va per 2,000 pounds $1. 50 
To on Va., when for beyond the Capes, per 2,240 oer 
Dn aaa REE ae EAL A NSS d EA TO oe N A 
To Suffolk, va . — per 2,000 pounds 1. 50 


Tariff reference: Norfolk and Western Railway, I. C. C. No. 2420-B, 
effective January 20, 1910. 
Find no rates specified for export. 
AGRICULTURAL IMPLEMENTS. 
[Rates in cents per 100 pounds.] 


Chicago, III., to New York, N. T. 
Chicago, III., to Laneaster, Fa 
Chicago, III., to Harrisburg, Pa 


Tariff reference: Pennsylvania Company, I. C. C. F-228, effective 
March 15, 1910. 
TIN-PLATE BARS. 


[Rates in dollars and cents per ton.] 


Chicago, III., 
Chicago, III., to Downingtown, P 
Chicago, III., to Trenton, N. J 


IRON AND STEEL BILLETS, ETC. 


Obigo M to Wow. York, oS <6... <cccccccicsdscntcsecslaahaanssnccs 
Chicago, III., to Downingtown, Pa 
Chicago, III., to Lancaster, Pa... 
Chicago, II., to Harrisburg, Pa. 
Chicago, III., to Trenton, N. J. 


“Tariff reference: Pennsylvania Railroad Company, I. C. C. F-228, 
effective March 15, 1910. 
BILLETS, ETC. 
[Rates in dollars and cents per ton.] 


From group 1 points (Pittsburg and Obio points) to 
Ne York, N. T4 „„„„„„„„%% „„ 
Baltimore, F 8 ti 


Philadelphia, Pa 


Tariff reference: Baltimore and Ohio Railroad Company, I. C. C. 
No. A- 204, effective May 10, 1910. 


NEW IRON AND STEEL RAILS. 
[Rates in dollars and cents per ton.] 


From Johnstown, Pa., to New Tork, N. Y-—----—-- 
From Johnstown, Pa., to Philadelphia, Pa 


Tariff references: 8 Railroad Company, I. C. C. G. O. No. 
1859, effective May 2, 1910; I. C. C. J. J. No. 145, effective August 10, 
1908. 


r N Eanan uawswoaceces 
Chieago, III., to Lancaster, Pn. 
Chicago, III., to Harrisburg, Pa 


STARCH. 
[Rates in cents per 100 pounds.] 


Chicago, III., to New York, N. X. cen cnn cc noe aaae 
Chicago, III., to Trenton, N. .... 
Chicago, DL, to Rahway, N. J. 1 


Tariff reference: Pennsylvania Railroad Company, I. C. C. F-228, 
effective March 15, 1910. 


= SM: Ja 
Binse M Tariffs. 

This answers the demand of the Senator from Kansas that 
I name higher rates to intermediate points. 

LOW RATES HAVE BUILT UP THE COMMERCE OF THE COUNTRY. 

Mr. President, low rates to distant points have built up the 
commerce of this country. It can not be denied. If we had 
established a mileage basis fifty years ago, I do not know but 
that the map of this country might have been different. There 
might have been great cities where there are towns and vil- 
lages and manufacturing plants. But we did not begin with 
the mileage basis, and to change now would be disastrous to 
great communities and revolutionize the business of the coun- 


try. 

And why should not the low-rate theory to distant points 
continue in the future as in the past? Generally sections and 
communities can not consume all they produce. They must have 
markets for their surplus of grain, steel, iron, fruit, vegetables, 
cotton, and other products. The people in the South can not 
eat up all the vegetables and fruits they produce, nor can they 
consume all their cotton, coal, lumber, and iron. They must 
have low rates. They must have lower rates on vegetables and 
fruits to New York and other large cities than to intermediate 
points, because they could not dispose of them otherwise. 

The inability of sections and communities to consume what 
they produce is the reason for low rates to these distant points. 
It could hardly be otherwise. I cited the case of Lynn, Mass., 
the other day, showing the rates to St. Louis, Chicago, Cin- 
cinnati, and other cities are as low as the rates to points only 
200 miles from Lynn. If these lower rates are not allowed, then 
Congress should prescribe a rule, method, or standard to guide 
the commission. And this must be a mileage basis. As a 
matter of simple justice, the man who lives only 10 miles, or 
25 miles, or 50 miles from market is entitled to a better rate 
than the man who lives 200, 300, 500, or 600 miles from market. 
This can not be denied. A carload of shoes from Lynn, Mass., 
can be shipped to Jacksonville, New Orleans, Atlanta, or St. 
Louis for the same rate that you can ship a carload 200 miles 
from Lynn. This may not be just, but it is the only basis on 
which to establish and build up our commerce. A community 
ean not consume all it produces. It must sell its surplus, and 
to do this it must have low and apparently unjust rates. This 
is the only way our commerce can be developed. 

There is more justice in the claim that the shipper who is 
near by the market, say 50 miles, is entitled to a better rate than 
the man who is 300 miles away. This was settled in the New 
York milk rate. The roads had a milk rate for dairies 50 miles 
away, the same as those 100, 200, and 300 miles distant. On 
complaint this was changed. The dairymen 200 and 300 miles 
distant claimed they should have the same rate as the dairy- 
men 50 and 100 miles distant and began to open up and stock 
dairy farms. Otherwise enough milk, butter, and cheese could 
not be produced to supply the market. All this follows the 
attempt to give the near-by dairyman, only 50 miles distant, 
a lower rate than those farther away. In allowing the low 
rate to the dairyman only 50 miles from market, the consumer 
did not get cheaper milk, the business of the railroads was 
reduced, and the middleman got the money, 

The contention of the dairymen 50 miles from market that 
he should have a lower rate was far more just than the claim 
made by the supporters of the amendment of the Senator from 
Montana to strike down the long-and-short-haul clause. 

CONGRESS CAN NOT CHANGE NATURAL CONDITIONS. 

The laws of nature and of business development can not be 
changed by legislation. It is idle to talk about it. This amend- 
ment, if adopted, will produce confusion in the transaction of 
the commerce and business of the country. But these interior 
points seem determined to bring on this confusion if they can 
have their way. 
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I said that a majority of the people do not want this change 
in a system that has been the growth of fifty years. The ma- 
jority in number and interest should govern. These interme- 
diate points, while desirous of destroying the through rates to 
the Pacific coast, because in a few instances. lower than theirs, 
still wish to maintain and enjoy all the advantages the long- 
and-short-haul clause gives them on all products they ship 
to the Atlantic coast for export or otherwise. 

The distinguished Senator from Kansas [Mr. Bristow] grows 
greatly excited in this discussion and says the railroads are 
making too much, as I understand him. Railroads have not 
hurt Kansas. I do not know what Kansas would be without 
railroads. Suppose Kansas had to consume all she produces 
inside of Kansas and had no railroads running outside of her 
borders, what would become of Kansas? Could the Senator 
produce such an array of statistics showing the wealth of Kan- 
sas as he did a few days ago? There is not a farmer in Kansas, 
so far as I can hear, who objects to the present law. They get 
the low rate on all their grain and farm products going east 
and to Europe. They get the lower rate, and their surplus prod- 
ucts, as a consequence, reach markets, 

Let us take the Wichita rate to Galveston that has been cited. 
This discussion goes back fifteen or twenty years. There are 
four or five roads from Kansas City to Galveston and other 
water points. One of these routes, I believe to Galveston, is by 
Wichita. The rate is 18} cents, and the Senator from Kansas 
says: “That will not do; I want the Kansas City shipper to 
be charged 25 cents because they charge the Wichita shipper 
25 cents for a shorter distance, 

Mr. BRISTOW. Mr. President—— 

Mr. ELKINS. Kansas City is a great competitive point. It 
has 18 railroads, five or six reaching water points. Her shippers 
can go to Chicago, Galveston, St. Louis, Baltimore, the Pacific 
coast, and New York. One route is to Galveston and is by 
Wichita, and the Galveston rate is 183 cents. Why should it be 
charged simply because it goes by Galveston? 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Kansas? 

Mr. ELKINS. I can not yield, as much as I would desire to 
do so, because other Senators want to speak. I always yield 
when I can. 

The VICE-PRESIDENT. The Senator from West. Virginia 
declines to yield. 

Mr. ELKINS. As I said before, most any one on first hear- 
ing about the inequalities in the long and short haul due to the 
present law would say it is unjust, just as he would say it is 
unjust to charge a shipper the same for 50 miles service as one 
for 100 miles; however, it has been found that this low rate to 
distant points is on the whole the best, as the commission says, 
but regard must be had for the whole situation in making rates. 
I admit there may be inequalities, but this is not the rule. It is 
more unjust to charge a man shipping coal from West Virginia 
the same rate that one pays who ships coal 200 or 300 miles 
west of him. I represent an interior State. My State can make 
out a great deal better case on the shipment of coal being nearer 
the markets than the Senator from Kansas can make against 
the long-and-short-haul clause, 

Mr. President, I think I have made this plain. Strike down 
these low rates and you produce confusion and impair the 
movement of the commerce of this country. If it could be 
tried I should like to have Senators try it for three or four 
years, but I do not want to see the disaster that would follow. 


HOME MARKETS CAN NOT coxsuun HOMB PRODUCTS. 


Where would the surplus products of Utah, Washington, 
Montana, Kansas, or Iowa ever find an outlet if it were not 
for the long-and-short-haul clause? You can not consume the 
surplus at home; home markets can not take it all. New 
York, Philadelphia, and Europe want more than the nearby 
communities can produce, and must reach out to distant mar- 
kets. Will we keep the steel and structural iron produced at 
Pittsburg and Birmingham from the Pacific coast and turn that 
market over to the Germans and English? This will follow. All 
the grain, flour, and cotton that Hill has been talking about 
going to the Orient because of low rates, must stop. How do 
these products get to the Pacific coast, Japan, and China except 
upon this low rate? 

Take the New York and Norfolk rate by water. The Pennsyl- 
vania Railroad is longer between these points. If the Pennsyl- 
vania road did not make the rate equal to the New York and 
Norfolk water rate she would not get a ton of that trade, and 
what would happen? She would go out of this business and in- 
crease the local rates everywhere between New York and Norfolk. 
Sometimes it pays to meet water competition, and sometimes 
it does not. The consumer, however, gets the benefit. Whether 


it pays depends upon many conditions, as I said. So it is from 
New York to Jacksonville, New Orleans, Savannah, to San 
Francisco, and any water points. I have cited the case of lum- 
ber, apples, grain, iron, and steel, The low rate applies to hun- 
dreds of articles. If it did not exist Europe, Japan, and Can- 
ada would take a large share of our trade. 

The lumber from the State of Washington competes in Chi- 
cago and even Ohio River points with the lumber from West Vir- 
ginia, Kentucky, North Carolina, Mississippi, and Louisiana all 
on account of the long-and-short-haul clause. The Washington 
lumber undersells the southern lumber. If this is a contest 
between communities, why should not the South fight for south- 
ern products? 

If the mileage rate had been adopted in the beginning, as. 
the Senator from Texas [Mr. Bax] said the other day, per- 
haps it would have been right and would have been the most 
just. But to change now and disturb and break down the pres- 
ent system and establish instead the mileage basis would be 
disturbing and disastrous, 

I do not know how Kentucky can get her coal to market, and 
she has probably as rich coal as there is anywhere on earth, and 
her lumber, if she is not allowed the low rate. If the near-by 
coal fields must first be exhausted, Kentucky coal will lie in the 
hills, where the Lord placed it, for the next two centuries, 

Mr. President, it is impossible for Congress to lay down a 
hard and fast rule governing the making of rates. We have a 
working rule now. Any other must be the mileage basis, with 
all of its disastrous results. The railroads in a certain sense 
are in competition with each other in the sections they reach. 
When a railroad reaches a certain section, it wants to build 
that section up as against any other section because it is in 
its interest. Another railroad reaches another section and it 
wants to build it up, and so on with all the railroads and all 
the sections of the country they reach. This is healthy and 
wholesome competition. It is not direct competition, it is in- 
direct. Railroad owners should fix the price of transportation 
in the first instance. 

Some Senators intimate a railroad should get only 5 per cent on 
its cost, and that this is enough for a railroad to make. Build- 
ing railroads is full of risk. There is a margin of risk and there 
should be a margin of profit. A man who puts money in a rail- 
road takes a great risk. Two-thirds of the railroads in this 
country have been in the hands of receivers. Nobody denies 
they have been bankrupt. Now, will a man put his money in a 
railroad if he will not have as fair a chance as the man who 
puts it in real estate in New York or any great city, where, by 
the unearned increment, he gets tenfold value in twenty years 
without any risk and without any effort, if, in building a 
railroad, he risks his fortune and doubles his investment in 
twenty years, he is charged with oppression? ‘The first five 
years after a railroad is built it about pays expenses, the next 
five years it may pay interest on the bonds or cost, and in fif- 
teen years, if fortunate, may pay something on the stock. 

Mr. President, I want to say if the Interstate Commerce Com- 
mission is going to make the rates, it is the biggest bid for rail- 
road monopoly the country has ever had, because no man is 
going to put his money in a railroad and let another man or 
the Government, who has no interest not a dollar invested in 
it, fix the price of transportation. This is not fair. This will 
stop railroad building and would in the end aid the present 
great railroad monopolies. A man should fix the price on prop- 
erty he owns and has for sale, and no one else. The great 
railroads want to build all branches and control development 
and progress as it suits their convenience and profit. The great 
railroads now talk about others building snide railroads, mean- 
ing branch lines. They oppose building branch lines except as 
they see fit. If private capital, after building a railroad to some 
rich section for purposes of development, is to have the price 
of the transportation fixed by men who have not a dollar in 
the road, they will not build. If I had money, I would not 
put it in a railroad and have the Government fix the freight 
rate and name the limit of my profit. 

Nobody is going to build a railroad and take the risk of mak- 
ing only 5 per cent. An investor would prefer buying 5 per 
cent bonds and doing nothing. If a man has $5,000,000 and 
can get 5 per cent without taking a chance of going into bank- 
ruptey through the building of a railway, would he build a 
railway? Never! 

The progress and development of portions of this country, 
the South and the Southwest especially, where there are few 
railroads, depend upon the building of short and lateral lines 
to the great roads or trunk lines. This does not apply to 
New England, Pennsylvania, New Jersey, Ohio, Illinois, Iowa, 
var some other States. They have about all the railroads they 
n 


Heretofore men have been willing to risk their fortunes in 
opening up rich sections by building branch lines to through 
lines of railroads, but this will stop if the Government fixes 
the price of transportation and the price at which stock and 
bonds shall be sold, ignoring the state laws on the subject. 
Men will go out of the business of building railroads, because 
they will be unable to find capital to do so, while the great lines 
already established and having credit can command capital and 
build branches as it suits their convenience. 

This will be the natural result of fixing rates and taking 
over the management and control of railroads by the Govern- 
ment. In the end this means government ownership, for what- 
ever power fixes the price, manages and controls property, should 
own the property. 

REGULATE RAILROADS, BUT LEAVE MANAGEMENT TO THE OWNERS. 


Regulate the business of railroads, but leave their manage- 
ment to the owners of the railroads, whose money is at stake. I 
want every possible abuse by railroads corrected, and there are 
a great many, but in doing this I do not want to make the in- 
vestment in railroads so doubtful that capital will seek other 
channels of investment or the further building of railroads stop, 
except those great lines now established. This would bring 
about the monopoly of future building of railroads in the 
United Siutes—just what the great lines desire. The railroads 
brought on themselves largely the present opposition they 
haye; they were guilty of great abuses and would not correct 
them. Let us go forward and correct all abuses, but in doing 
this let us not destroy the building of railroads in the future, 
and not injure railroad corporations so as to impair their 
credit and make it impossible to find the capital to make neces- 
sary betterments and improvements to meet the demands of 
increasing business. Railroads should make rates. They can 
preserve an equilibrium; they can give and take; and there 
is the elasticity they have which no commission can have. 

A community or section reached by one railroad is always in 
rivalry with another section reached by other railroads. 

Then it must be borne in mind that shippers are never satisfied. 
I am a shipper. As a shipper I would like to get lower rates, 
but can not do it very well, because other sections and States op- 
pose it. I am afraid to try it, for fear the Interstate Commerce 
Commission will say present rates are just and reasonable. I 
think, for the same reason, Spokane, Salt Lake, and all of these 
interior points are afraid that the commission will say upon 
their complaint the present rates are reasonable. 


BUSINESS CONDITIONS MAKE RATES, 


As I said, business conditions make rates. Here are 500 
carloads of vegetables and fruit in the South, about to 
spoil in the hot weather. The owners can sell through 
their agents in New York if they get the fruit there im- 
mediately, there being a demand and market for the same. 
The owners apply and ask for a rate, and to meet this emer- 
gency railroads reduce their rates. What for? That they may 
get this business at a reduced rate. Do you want this power 
interfered with? Do you want this power taken out of the 
hands of the railroads and put into the hands of somebody who 
knows nothing about it, and who will have to follow some cast- 
iron rule? If this commission undertakes to regulate rates, it 
has to fix a rule. The Government does not own the railroads, 
neyer put a dollar in present railroads, and it should not fix 
the price of transportation under the restriction of some fixed 
rule or standard. 

I simply say that the rate shall not be unreasonable; that 
it shall not be too high or discriminatory. Some Senators want 
to provide that it shall not be too low. I have heard Senators 
talk about not allowing the railroads to reduce rates. I do not 
belong to that number. I want our steel, iron, grain, flour, 
and cotton to go to the Pacific coast and then to the Orient. 
I do not want to break up this commerce. But the minute this 
amendment is passed that business stops, and England and 
Germany will get the Pacific coast market for their steel and 
iron products. 

Senators say the American-Hawailan Steamship Company is 
doing but little business. Last year nearly all the salmon catch 
came by this steamship company, not only to New York, but part 
of the salmon was shipped from New York to Duluth. This 
product of the Pacific coast was shipped to New York, thence to 
Duluth, in competition with the railroads from the Pacific coast 
to Duluth. I can cite instance after instance of thiskind. Even 
rice from the South comes in competition on the Pacific coast 
with rice from Japan on this lower rate. This is a product of 
the South as well as cotton. 

Nearly everywhere transportation is affected by the water 
rate. Right here in this city, from New York to Washington 
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and New York to Baltimore, we have it as against the railroad 


rate. If the railroad rate did not compete, it would not carry 
a pound of this freight. 

One Senator stated that 90 per cent of the traffic of the trans- 
continental railroads was through business. The testimony in 
the Spokane case shows that the tonnage of the Pacific coast 
terminals is but 2.2 per cent of the total tonnage. It also 
shows that only 15.6 per cent of the total business to Spokane 
moved under the through rate plus the local back. It was 
stated also that the American-Hawaiian Steamship Company 
was owned and controlled by the transcontinental railroads, 
when, as a matter of fact, no transcontinental railroad nor 
any other large interest, such as the Morgan interest or the 
Rockefeller interest, own anything whatever in it, according to 
the testimony of Mr. Dearborn, the president of that company, 
in the Spokane case. 

It has been repeated over and over again that the rate to 
Spokane was the through rate to Seattle plus the local rate 
back from the coast. The testimony in the Spokane case shows 
only 15 per cent of the freight has this rate. Now, because of 
this 15 per cent the whole freight structure of the country must 
be broken down, and nothing is offered in its stead. ` 


SHIPPERS FAVOR LONG-AND-SHORT-HAUL CLAUSE. 


I have a number of resolutions and communications bearing 
on this subject that I should like to read. I have one from 
the Memphis Freight Bureau at Memphis on the subject of the 
amendment, It is as follows: 


LEGISLATION. 
MEMPHIS FREIGHT BUREAU, 
Memphis, April 22, 1910. 
Senator STEPHEN B. ELKINS, 
Washington, D. C. 

Dear Sin: The board of directors of this organization has carefully 
considered section 8 of House bill 23429, amending section 4 of the 
act to regulate commerce, and unanimously decided that the elimina- 
tion therefrom of the words “under substantially similar circum- 
stances and conditions” would revolutionize the rate system and bring 
disaster to the commercial interests of the South. 

We have therefore taken the liberty of joining the other business 
organizations of this city in a telegram to you to this effect, and 
asking for your aid and influence in preventing the passage of this 
particular provision pertaining to rates for the long and short haul. 

The whole rate structure of the territory south of the Potomac and 
Ohio Rivers and east of the Mississippi River, as well as a large por- 
tion of the territory west of the Mississippi River, is vitally involved, 
and it is im ible to conceive of the readjustment of these rates as 
contemplated in the section of the bill referred to without a hea 
advance therein to all of the 8 centers in the territories nam 

It is also im ible to conceive that the commission could, though 
most diligent, investigate and pass upon the numerous rates ‘affected 
in time to prevent the most serious and disastrous conditions, which 
would inevitably be followed by a flood of expensive and exasperat- 
ing litigation. To illustrate: The rates to Memphis are and have 
always n lower than the rates to adjacent interior points because 
of the river competition, but this condition could not be continued 
without an investigation of, and passage upon, each particular rate by 
the commission, the result being that the rail carriers would advance 
their rates to Memphis and force upon the Memphis dealer the neces- 
sity of developing conditions and circumstances to bring about a 
restoration of the former rates. It is possible, and even probable, that 
these rail carriers would, in order to avoid the reduction of their 
intermediate rates, divert the movement of freight to the water car- 
riers, with the consequent loss and inconvenience to shippers and con- 
signees, without benefit to the interior consumer. The count at 
large has thoroughly adjusted itself to the esua statute, and there 
is no apparent demand for the change, and we therefore confirm our 
telegram and ask that this feature of the 4th section of the act be 
allowed to remain unchanged 

Yours, truly, MEMPHIS FREIGHT BUREAU, 
By Jas. S. DAVANT, 
Commissioner. 


Here is a letter from the Merchants’ Association of New 
York, one of the largest associations of shippers in the world. 
The aggregate of their shipments, I think, is greater than those 
of five or six States together, now wanting to strike down the 
long-and-short-haul clause. 


THE MERCHANTS’ ASSOCIATION OF NEW YORK, 
May 2, 1910. 
Hon. STEPHEN B, ELKINS, 
Chairman Committee on Interstate Commerce, 
United States Senate, Washington, D. C. 
Dran Sin: The Merchants’ Association of New York, representing 
shippers and distributers to, as well as receivers from, all parts of the 
country, urgently protests against any change in the so-called long- 
and-short-haul clause as contained in section 4 of the present law, en- 
titled “An act to regulate commerce, approved February 4, 1887,” as 
amended and now in force. 
We refer particularly to the clause “under substantially similar cir- 
cumstances and conditions contained in the opening sentence of section 
4, which we urge should be retained unamended in form or substance— 


This is from shippers, thousands and thousands and hundreds 
of thousands of them— 


The effect of eliminating or modif: this discretion vested in the 
Interstate Commerce Commission will be to make all rates dependent 
upon the single element of distance, while there are many other ele- 
ments, imposed by natural and economic conditions, of equal importance 


1910. 
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that should properly enter into the making of rates. With a freight 
charge based solely on distance the inevitable effect will be to limit 
the area within which the commodities of any producing center can be 
distributed by reason of maki: it impossible for similar commodities 
produced at a ater distance m centers of distribution to compete 
on an even basis at such distributing points. Thereby competition be- 
tween producing centers will in large be eliminated, to the detri- 
ment of consumers everywhere, who will be made dependent upon the 
mearest and probably a single source of supply— 


This confirms what I have said and repeated 


The most important economic benefit developed by our civilization has 
come from transportation conditions which have permitted commodities 
from all parts of the world to be available in the principal centers of 
distribution at prices which permit consumers everywhere to reap the 
benefit of competition amongst producers everywhere. This facility of 
transportation rests primarily upon recognition of the principle that all 
industries and all consumers are benefited by having the widest possible 
outlet for all 88 and that to reach that end low freight rates 
may properly rmitted to commodities transported long distances 
under certain conditions. To hold the contrary is to limit the radius 
of distribution of most commodities, and thereby to deprive the people 
as a whole of the benefits which come from competition between widely 
separated points of production. 

The necessity for low through rates under conditions of water trans- 

rtation is 3 evident. The structure of rates under which 

his country has developed and by which its development, to a large ex- 
tent, has been made possible has been based upon the regulative effect 
of water transportation. The elimination from the law of the dis- 
cretion vested in the Interstate Commerce Commission in the clause 
referred to in section 4 would, to a very large extent, minimize or destroy 
the regulative effect of water transportation upon rallroad freight rates. 

We therefore urge that the clause “ under substantially similar cir- 
cumstances and conditions,” contained in section 4 of the present law, 
be preserved without change in any amendatory bill that may be passed. 
In making this request the Merchants’ Association of New York is ad- 
dressing itself solely to this one subject and does not desire thereby 
to be understood as expressing any opinion on any other feature of the 
legislation now pending to amend the interstate-commerce law. 

Very n 
E MERCHANTS’ ASSOCIATION OF New York, 
By S. C. Mean, Secretary. 


I have a letter from the National Industrial Traffic League, of 
St. Louis. Its president appeared before the Interstate Com- 
merce Committee and advocated this bill largely as to traffic 
features. He represents, as he says, 80,000 shippers. Mr. J. C. 
Lincoln is the president. He says: 


Tue NATIONAL INDUSTRIAL TRAFFIC LEAGUE, 
* St, Louis, April 16, 1910. 

My Dear Sin: My attention has been called to a proposed amendment 
to the bill now before the Senate (No. 6737), introduced by Senator 
Herrorn of Idaho, reading as follows: 

“Spc. Ga. That section 4 of the act entitled ‘An act to regulate com- 
merce,’ approved dr 4, 1887, be amended by striking out the 
words ‘under substantially similar circumstances and conditions,“ 
where the same appear in section 4, and further amend said section 4 of 
said act by striking out all of said section 4 beginning with the words 
‘Provided, however,’ said section 4 when so amended to read as follows: 

“* Sec. 4, That it shall be unlawful for any common carrier, subject 
to the provisions of this act, to charge or receive any |e raged compen- 
sation for the transportation of passengers or of like kinds of property 
for a shorter than for a longer distance over the same line in the same 
direction, the shorter being principally included within the longer dis- 
tance, but this shall not be construed as authorizing any common car- 
rier within the terms of this act to charge or recelve as great compen- 
sation for a shorter than for a longer d ee.“ 

If Senator Hnxnonx's amendment were adopted it would mean a strict 
application of the long-and-short-haul clause and would enforce the 
principle of no higher rate for the shorter haul than for the longer haul 
and a resolution was then adopted instructing me to oppose the b 
as pro) ; 

It was the consensus of opinion among our membership that the 
boundaries of our country are so large and commerce has to be en- 
gaged in for such great distances and water competition is met with, 
which without injury to shipper can be met, it would therefore be 
unwise to enact a law prohibiting carriers under all conditions from 
ignoring the long-and-short-haul clause. 

The enactment of the proposed amendment would completely de- 
stroy competition in some cases and would -limit com tion In a 
great 12 cases by reason of the amount of revenue of carrier that 
would be involved in carrying the lower rates forced by competition 
to intermediate points and we fear that the enforcement of the long- 
and-short-haul clause would mean the going out of business in these 
points where competition prevails rather than involve the vast inter- 
mediate territory. i 

Competition at these terminal points can be met without prejudice 
or injury to shippers located at an intermediate point where com- 
petitive conditions which carrier is called upon to meet already exist. 

That carriers have taken advantage of the clause in the present act 
“onder substantially similar circumstances and conditions” by reason 
of the right of initiative no doubt has created at intermediate points 
conditions which could not be justified if upon complaint to the Inter- 
state Commerce Commission the adjustment were called into question. 
It is possible that as under the existing law the carrier has the right 
of initiative in ignoring the long-and-short-haul clause has created 
some of the discrimi@ations of which complaint has been made and 
which have provoked this ig meme legislation. Would not this ob- 
jection be guarded against if the suggestion of the House committee 
were adopted, namely: 

Fe Provided however, That upon a pana to the Interstate Com- 
merce Commission such common carrier may in special cases, after in- 
vestigation, be authorized by the commission to charge less for longer than 
for shorter distances for the transportation of passengers or property; 
and the commission may from time to time prescribe the extent to 
which such designated common carrier may be relieved from the opera- 
tion of this section: Provided further, That no rates or charges law- 
fully ein = at the time of the pansy of this amendatory act shall be 
required to be changed by reason of the provisions of this section prior 


of this act, nor in any 
ed before the commission in 
a determination of 


you give consideration to 
the amendmen 


to the expiration of six months after the 
case where — UAR shall have been 


accordance the provisions of this section un 
such application by commission.” 
therefore submit to your committee that 


the su ions made b the House committee in t to 
House bill 17536. (See Union Calendar 176, Report No. 923.) 
Very respec „ 
3 J. LINCOLN. 
Addressed : 


Hon. STEPHEN B. ELKINS, 
The Senate Chamber, Washington, D. O. 


Then they passed a resolution. 
i I have a telegram from Pensacola, Fla., protesting, as fol- 
ows: 


PENSACOLA, FLA., April 23, 1910. 
paras D. U. Fr. 


ETCHER, 
nited States Senate, Washington, D. 0.: 


We seriously apprehend that section 8, House bill 23429, amendin 
section 4 of present act regarding long-and-short-haul clause will affec 
most disastrously the wholesale interest of Pensacola, and would appre- 
ciate your doing everything possible to defeat same. 

ells-Kahn Company, E. E. Saunders & Co., Gulf of Mexico 
Marine Railway Company, Marine Groceries Com A 
Stratton Ice Works, W. S. Ware, Bass & Co., L. F. 
Durham & Co., F. S. Mellon & Co., Kahn & Hirsch- 
man, P. Levy Company, Consolidated Naval 
Stores n Jennings Naval Stores Company, 
Consolidated Grocery Company, B. Jones & Co. 


I have also one from Jacksonville, Fla. 
and letters which I will insert here: 


JACKSONVILLE, FLA., A . 
Senator D. U. FLETCHER, 2 . 


Senate Annex, Washington, D. 0.: 


Following resolutions unanimously adopted this afternoon: 

Whereas the Jacksonville Board of Trade has learned that amend- 
ments to the existing act to regulate commerce are being 8 by Sen- 
ators DIXON, HEYBURN, SMOOT, and others seeking to eliminate the 
words “under substantially similar circumstances and conditions“ 
ron the pora section of the act to regulate commerce as it now 
exists; an 

Whereas such legislation, if adopted, would have the effect of dis- 
rupting conditions which have become settled throughout the United 
States, and of depriving Florida, which has the largest mileage of 
seacoast in the country, Jacksonville, and other points situated on the 
Atlantic coast of the advantages which they ve enjoyed and to 
which they are entitled by reason of their geographical position and the 
conditions they have created and fostered: Therefore be it 

Resolved, By the Jacksonville Board of Trade that we protest most 
ig on against the proposed amendment and urge the Florida delega- 
Bon n Congress to spare no efforts to defeat such proposed amend- 
ment, 


These are telegrams 


JACKSONVILLE BOARD OF TRADE, 
H. H. RICHARDSON, Secretary. 

Mr. President, these letters are not from partisans. They 
are from great associations representing the business interests 
of this country. They are from 

Mr. CUMMINS rose. 

Mr. ELKINS. Will the Senator please excuse me? 

The VICE-PRESIDENT. The Senator from West Virginia 
declines to yield. 

Mr. CUMMINS. I ask the Senator from West Virginia if 
he is still adhering to his resolution not be interrupted? 

Mr. ELKINS. Yes. 

Mr. CUMMINS. I wanted to ask a question. 

Mr. ELKINS. After I get through the Senator will have an 
opportunity. I just want to say here that the Merchants’ Asso- 
ciation of New York, combining business men and shippers, 
doing business perhaps equal to the trade and commerce of 
ten States, protests and gives the best reasons showing that 
this would destroy commerce at a long distance from centers 
of production. 

Now, take the letter from the National Industrial Traffic 
League of St. Louis. Mr. Lincoln said he represented 80,000 
shippers, all protesting. Can they be wrong? They know 
what they are talking about. They are business men and they 
understand this question far better than we. They have had 
experience. I have known no shipper, no farmer, who appeared 
here and favored this amendment. On the contrary, the bill 
as it has come into the Senate, was approved by the President, 
his Cabinet, and by the members of the Interstate Commerce 
Commission with a few exceptions. Shippers all over the 
country ask that it be passed. 

Mr. BRISTOW. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Kansas? 

Mr. ELKINS. I am through. 

Mr. BRISTOW. The Senator from West Virginia stated in 
his remarks that I was asking that Kansas City be charged 25 
cents a hundred on the shipment of wheat to Galveston the same 
as Wichita was charged. The Record will show that I made no 
such statement, and that I stated nothing from which such an 
inference even could be drawn. 


Mr. ELKINS: I did not mean to say that. I meant to say 
on account of the 18}-cent rate at Wichita which Kansas City 
Had. I am glad to correct it if I did. That is the contention. 

Mr. CUMMINS. Will the Senator from West Virginia now 
answer a question? 

Mr. ELKINS. I will, if I can, with pleasure. 

Mr. CUMMINS. Did Mr. Lincoln, representing the National 
Industrial Traffic League, make any protest against the Dixon 
amendment? 

Mr. ELKINS. No; I do not think he did. He was not 
asked about it for the reason that the active, acute brain of the 
Senator from Montana had not conceived the amendment, or 
if he had, it had not been offered. 

Mr: CUMMINS: I am sure that the letter was written after 
the Dixon amendment was offered. 

Mr. ELKINS. I do not know whether it was or not, 

Mr. CUMMINS. What is the date of the letter? 

Mr. ELKINS. It is an able argument. 

Mr.. CUMMINS. What is the date of the letter? 

Mr. ELKINS: This letter is dated April 16. The Senator 
from Montana makes no mistake about what he wishes. He 
attends to all questions committed to his care as well as any 
Senator here. 

Mr. CUMMINS. Was that a letter written in answer to one 
sent to Mr. Lincoln by the chnirman of the Interstate Commerce 
Committee, or did it come voluntarily? 

Mr. ELKINS. I never wrote Mr. Lincoln. I never thought of 
doing so. His letter was voluntary. 

Mr. CUMMINS. So that his attention had not been directed 
to the Dixon amendment at all? 

Mr. ELKINS. Not by me. 

Mr: CUMMINS. The Senator from West Virginia recognizes 

the very great difference: between the Heyburn amendment and 
the Dixon amendment, I am sure. 

Mr. ELKINS: There is a very great difference. But I had no 
communication with him. I did not ask him to write me that 
letter, nor did I ask any others who have done so. 

Mr. CLARKE of Arkansas. At the request of the junior Sen- 
ator from North Dakota [Mr. PURCELL] I offer an amendment 
which I send to the desk. I ask that it be read. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment for information. 

The SECRETARY. It is proposed to substitute for the proposed 
section 7 the following: : 


Src. 7. That section 4 of the act entitled An act to regulate com- 
— approved February 4, 1887, be amended so as to read as 


OWS = 
“Sec. 4. That without th and auth ot tersta 
Commerce Commission it shall 8 for 3 —.— rs 
charge or receive any greater compensation. in aggregate for the 
transportation’ of panenan or freight for a shorter tham for a longer 
distance over the same line in the same direction, the shorter being 
included in the longer distance; but this shall not be constrned as 
authorizing. any common carrier within the terms of this act to charge 
and receive as great compensation for a shorter as for a longer dis- 
tance; and. the approval of the said commission shall not be given 
for any such compensation or rate for said transportation of passengers 
or freight which unreasonably discriminate in favor of any town or 
city in one State against any town or city in that State or any other 
State: Provided, however, That upen application to the commission 
appointed. under the provisions of this act such common carrier may 
in lal eases; after an investigation by the commission, be authorized 
to rge-a rate not lower 25 per cent or less for longer than for 

shorter distances for the transportation of passengers or property.” 

Mr. BAILEY.. Mr. President, I would like very much to vote 
for this amendment, for I confess that I always feel a high de- 
gree of satisfaction in voting against a majority of the Repub- 
ličan: party. I have not forgotten, and I shall, perhaps, always 
remember with some degree of resentment, the eagerness with 
whicli they fomented our dissensions in 1892 and during the 
several subsequent years, and I am ready now to do anything 
short of doing my country an injury that will aggravate their 
differences. I am so human in that respect, at least; that if I 
thought the amendment would be defeated D would vote for it; 
but I know that it would be adopted if all of those who feel as 
I do about it would support it, and I think its adoption would 
be a very serious calamity.. 

I have not always believed that way, but I have believed for 
a long time that the Democrats of the Senate acted wisely 
when they forced into the original interstate- commerce law 
the words “under substantially similar circumstances: and con- 
ditions.” In order that the credit may be given to whom it 
is due, and in order that my political associates may under- 
stand the history of this particular provision, I desire to briefly 
recite the: circumstances of its adoption. While the interstate 
commerce act of 1887 was: pending in this body, Senator Cam- 
den: of West Virginia—West Virginia then followed the good 
habit of electing Democrats to the Senate, a habit from: which; 
I regret to say, she has departed in recent years greatly to her 
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disadvantage— moved to strike out certain words and insert the 
very words which it is now proposed to eliminate from the law. 
With the Camden amendment pending, Senator Riddleberger 
of Virginia: moved to lay the bill on the table, and his motion 
was rejected by a vote of 50 against 1. I will read to the 
Senate a brief extract. from McPherson's Handbook of Politics, 
so that every Senator can: understand the history of this pro- 
vision. This book thus relates the proceedings: 

May 12—The question being on concurring in the second reserved 
ame: t made as in Committee of the Whole, which was to insert in 
line 3 (printed bill) of section 4, after the word passen the words 
“of the like class and quantity of,“ so as to make the clause read: 

“That it shall be i wful for any common carrier to charge or re- 
ceive any greater com tion in the aggregate for the transportation 
of passe ‘or of like class and qoan of prope: subject to 
the provisions of this act for a shorter n for a longer distance over 
the same line, in the same direction.” 

Mr. Camden moved to amend by striking out the words “of the like 

the words “of like kind 


class and quantity of pro ~ and inserting 
of der . nae A similar ces and conditions.” 


ending which, 
Mr. Ri cere moved to lay the bill on the table; which was dis- 
agreed to—yea 1, nays 54; 

Yea—Mr. Riddleberger. 

Nays—Messrs. ALDRICH, Allison, Berry, Blackburn, Blair, Bowen, 
Brown, Call, Camden, Chace, Cockrell, Coke, Colquitt, Conuom;, Dolph, 
Edmunds, Eustis, Eva Fair, FRYÐ, bson, Gorman, Gray, 


Hare, Harris, Hawle ones of Arkansa: of Nevada, Kenna, 
Logan, McMillan, 15 i : 


McPherson, Magey, Mi 

Morrill, Palmer, Payne, Platt, Pugh, Sabin Saulshury, Sawyer, Sewell, 

erman, Spooner, Teller, Vance, Van Wyck, Waithall, Whitthorne, 
Wilson of Iowa, Wilson of Maryland—654. 

The amendment of Mr. Camden was agreed to, and the reserved 
amendment as amended was agreed to. 

Pending the question on concurring in the amendment of section 4 
(line 6) offered in Committee of the ole by Mr. Camden to strike out 
the words “and from the same original point of departure 

Mr. Edmunds moved to amend the clause propo to be stricken out 
by adding after the word! departure the words “vr to the same 
point of arrival.” so as to make the clause read : 

For a shorter than for a longer distance over the same line, in the 
same direction, and from the same original point of departure, or to 
the same point of arrival.” 

This amendment was rejected by a vote of 23 to 24; and I 
will ask the reporter in transcribing this vote to indicate, as 
this book does, the politics of the several Senators by printing 
the names of the Democrats, in italics: The following is the 
vote: 

Yeas—Messrs. Allison, Blair, Bowen, Brown, Chace. Cullom, Ed- 
munds, Evarts, Frye, Hawley, Hoar, Ingalls, Logan, McMillan, Miller 
of New York, Morrill, Palmer, Platt, Sabin, wyer,. Teller, Van Wyck, 
Wilson of lowa—23. 

Nays—Messrs: Berry, Call, Camden, Coke, Colquitt, Eustis, Fair, 
George, Gorman, Harris, Kenna, McPherson, 8 Morgan, Payne, 
Pugh, Ransom, Saulsbury, Sherman, Fance, Vest, Walthall, Whitthorne, 
Nilson of Maryland—: 

An examination of the roll call discloses that all of those 
twenty-three votes except one were cast by Republicans; that 
every Democrat with a: single exception who voted on that mo- 
tion voted against it, and they were joined by a Republican no 
less distinguished than the Senator from Ohio; Mr. Sherman, 
whose vote gave the Demoerats a majority of 1. 

The amendment made in. Committee of the Whole was then 
concurred in by a vote of 26 to 24; and among the 26. who voted 
to concur’ in that amendment was every Democrat except one who 
voted: on. the question. together with such distinguished Repub- 
licans as Edmunds. Morrill, and Sherman. Thus, Mr. President, 
we see that those words which T think so wise and necessary 
in the existing law were inserted. upon the motion of a Demo- 
cratic Senator, supported by the entire Democratic membership 
of the Senate, and over the protest of a practically united Re- 
publican party.. I subscribe to the wisdom of our Democratic 
predecessors. They believed then that it was wise and I believe 
now that it is wise to permit a different rule to apply under 
substantially different circumstances. and conditions. In my 
judgment, nothing can be plainer than the justice of saying that 
the same rule shall be applied under the same conditions; but 
that a different rule may be applied under different conditions, 

I may be mistaken in the statement which F now am about to 
make; and recognizing that there may be a difference of opinion 
on it, I would rejoice in the opportunity of voting for an 
amendment that would remove all doubt on that questiom IL 
would like to see am amendment to the law, if an amendment 
is deemed necessary, commanding. the Interstate Commerce 
Commission, upon a complaint against any of these arrange» 
ments, to investigate them, precisely as they are now required 
to investigate a rate against which a complaint has been 
lodged, and whenever they find one of them designed to operate 
as a discrimination T would require it to be condemned and can- 
celed,. precisely as the Interstate Commerce Commission is now 
required to condemn and supersede a rate which is found to be 
unjust and unreasonable. 

I do not conceal from myself that I may be somewhat in- 
fluenced in my judgment by the remote situation of the State 
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from which I come and by the fact that it has a vast extent of 
water front; but I believe, sir, that I can, as far as any Senator 
ought, ignore all purely local considerations. I am not, however, 
exactly able to understand why the people of our neighboring 
States should object because a railroad takes our products 
from Texas across those States to St. Louis, or brings com- 
modities necessary to our comfort and subsistence from St. 
Louis to Texas for less than it charges them, unless it be 
that, by charging us less, it is thus compelled to charge them 
more. If that were true, I would not only recognize their 
right to complain, but I would join them in their complaint. 
I do not understand, however, that it is contended, or that it 
ean be successfully contended, that the effect of a low rate from 
an initial and competing point advances the rate from the inter- 
mediate and noncompeting points. That could not be true, be- 
cause under the law as it stands to-day each rate from every 
intermediate must be just and reasonable, and if those rates are 
now just and reasonable, then certainly the people who enjoy 
them have no right to complain against their neighbors who 
enjoy a lower rate unless that lower rate is made the means of 
a discrimination against them and in favor of the more fortu- 
nate places. If that be true, and the long-and-short-haul clause 
is used as a device for effecting discrimination, the present law 
is, in my judgment, entirely sufficient to deal with that situa- 
tion; and if it is not, let us make it so. 

Mr. CUMMINS. Mr. President . 

The VICE-PRESIDENT. Does the Senator from Texas 
yield to the Senator from Idaho? 

Mr. BAILEY. Certainly. 

Mr. CUMMINS. Referring to the time at which this section 
became a part of the law of this country, was it not generally 
believed during that discussion and for many years afterwards 
that no railroad could charge more for a shorter than a longer 
haul of like property on the same line in the same direction, 
without the authority of the Interstate Commerce Commission? 
I have always understood that it was the belief of the Senators 
who adopted the provision to which the Senator from Texas has 
referred that the exception now provided for in the latter part 
of section 4 must be one ascertained by the Interstate Com- 
merce Commission before the railroad company would be at 
liberty to make the greater charge for the shorter haul. I re- 
member—and I think the Senator from Idaho [Mr. HEYBUBRN] 
made it very clear this morning—that in the history of the 
administration of this law the railroad companies for a long 
period after its passage did not pretend to decide for them- 
selyes whether the circumstances were similar or dissimilar, 
but did apply to the Interstate Commerce Commission for the 
authority that is here provided for. 

My objection to the present law is that the railroad com- 
panies ought not to be the judges of whether the circum- 
stances are similar or dissimilar, but that justice requires that 
before they be permitted to do this thing they shall apply to 
the Interstate Commerce Commission, and that that impartial 
body shall have decided whether, as the Senator so very well 
says, there may not be circumstances that not only justify, but 
require, a greater charge for the shorter distance than for the 
longer. I believe with the Senator from Texas that there are 
many instances in which the charge for a shorter distance can 
be greater, and ought to be greater, than for the longer distance, 
but I do not believe that the railroad companies should be the 
judge of the justice of the application of that doctrine in any 
particular case. 

Mr. BAILEY. Mr. President, I do not think the debates on 
this provision will warrant us in saying what the Senators who 
originally adopted it expected or intended to be done under it; 
but, unless I am mistaken—and my own recollection of it is 
supported by that of the Senator from Arkansas [Mr. CLARKE], 
who sits near me—very early in the, administration of this law 
Judge Cooley—and it is no disparagement of others to say that 
no greater lawyer has ever served as a member of that commis- 
sion—delivered an opinion’ in which he maintained that it was 
not necessary for the railroads to apply for the commission’s 
consent before establishing their rates under this rule. 

In further reply to the Senator from Iowa I will say that my 
objection to requiring the railroads to obtain the commission’s 
approval first, rather than afterwards, goes to the practical 
administration of the entire law. We have already imposed 
upon that body such a multitude of onerous and perplexing 
duties that it is now a physical impossibility for it to discharge 
its present duties in a proper way, and if we continue to impose 
new and difficult duties upon it we will simply break it down by 
loading it down. If Senators will take the trouble to examine 
the docket of that commission they will find that it has never 
been able to dispose of its cases with that dispatch which the 
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nature of its work requires, and many important matters have 
waited more than two years for a suitable disposition. Yet, 
sir, in the face of all this it is now insisted here that we 
shall command that commission to undertake investigations 
and render decisions upon questions which will almost double 
its present labor; and it is insisted elsewhere that we shall 
vest it with jurisdiction over the telegraph and telephone com- 
panies of the country, notwithstanding the fact that not one 
man in one hundred sends an interstate telegram a month, and 
not one man in five hundred uses a telephone for an interstate 
conversation a month. Considering the vast importance which 
attaches to the work of that commission, its efficiency should 
not be impaired by imposing upon it a duty touching any mat- 
ter except one of general and of great importance; because, sir, 
we must never forget that each new duty that is imposed upon 
it limits its ability to perform its existing duties, 

Mr. President, I go even further than this, and I declare it 
as my belief that even if the commission could do all which 
overzealous legislators would require it to do, we can not jus- 
tify many of these proposals upon any sound principle of good 
government. I have not yet reached a condition of mind when I 
believe that the railroads of the country should be taken out of 
the hands of their owners and managers. I know perfectly well 
that no officer of the Government will ever be so well qualified to 
control the details and conduct the operations of our railroads 
as those who have devoted their lives to that special employment. 
My theory is that Congress should go no further in regulating 
the railroads than is necessary to insure a faithful discharge of 
their obligations to the public. All men, except those who 
believe in a minute regulation of them in order to prepare the 
public mind for a governmental ownership of them, will agree 
with this view; and the only difference which can ever exist 
among Democrats is as to what are the railroads’ obligations to 
the public, and what means are necessary to enforce them. My 
own opinion is that the obligation of the railroads to the public is 
that they shall render everybody fair service for fair pay, and that 
they shall render everybody the same service for the same pay 
under the same circumstances. A fair service, of course, means 
a prompt and a safe service; and a fair pay means a just com- 
pensation for such a service. The power of this Government 
begins and ends with the enforcement of those obligations, and 
every step we take beyond that is an inyasion of a domain 
reserved for corporate enterprise, and tends to defeat the bene- 
ficial reforms which it is our duty to accomplish. 

I need not argue to the Senators who hear me that by requir- 
ing men to do more than their time and strength will enable 
them to do we make it certain that all which they attempt to 
do must be done with less thoroughness than the best work re- 
quires. I imagine that if in addition to our present duties we 
were required to do an additional work almost as great as that 
which we are doing to-day every Senator in this Chamber 
would be on his feet instantly protesting, and he would support 
his protest by the very sensible statement that with a work 
which now taxes our time and strength to the utmost to re- 
quire us to do more, would simply mean that we could do 
nothing as well as it ought to be done. What is true of the Sen- 
ate is true of the Interstate Commerce Commission; and the men 
who are burdening that body with an impossible task, no matter 
how honest and patriotic their motives may be, are simply 
helping to defeat the very object of its creation. Knowing that 
every moment of the commission’s time is now occupied in the 
performance of its present duties, I can not assign any new sub- 
ject to it unless it be one of great and special importance. Is 
this such a subject? I do not so understand it. I come from a 
State fifth in population, and first in possibilities among all 
the States of this Union, and one, too, which was among the 
first to adopt an efficient system of railroad regulation, and has 
been one of the firmest in enforcing that law; and yet, sir, I 
have not received a single letter advocating a change in the 
long and short haul provision of the present law, though I have 
received several vigorous protests against these pending amend- 
ments from intelligent commercial organizations. The silence 
of my constituents does not signify their indifference to this or 
any other matter which concerns their interest, or the general 
welfare of the country, but it simply means that they are satis- 
fied with the existing law, and that it is working no great hard- 
ship upon them. They perfectly understand that if these 
amendments necessitate a change in the policy of the railroads 
toward the towns along their lines such a change in the rail- 
roads’ policy will result in bringing about many other changes; 
and they fear to invite changes, the extent and effect of which 
they are unable to calculate. 

Mr. President, I understand as well as anybody that. as a 
matter of abstract justice, a railroad has no right to charge 
more for hauling a given property a short distance than for 
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hauling the same property a longer distance in the same di- 
rection and over the same line. Indeed, sir, I affirm that 
a railroad has no right to charge as much for that shorter 
haul as it charges for that longer haul, because a mileage 
basis is the only one which can be defended upon the prin- 
ciples of natural justice. I do not, of course, mean to say 
that the same rate per mile should prevail on all roads, be- 
cause I understand that their cost of construction, mainte- 
nance, equipment, and operation will vary according to their 
different locations; but I do assert that natural justice de- 
mands that every railroad should arrange its rates according 
to a mileage basis. Will anybody deny that I am entitled 
to have my carload of cattle hauled 100 miles for exactly 
one-half of what my neighbor pays to have his carload of 
cattle hauled 200 miles in the same direction and over the 
same line, with a proper allowance for loading and unload- 
ing? No man here or elsewhere can deny that as an ab- 
stract proposition; and yet, sir, no Senator in this body would 
be willing to compel the railroads to adopt and follow a hard- 
and-fast mileage basis. All Senators concede that conditions 
may suspend the law of natural justice which requires all 
rates to be fixed on a mileage basis, but many of them, by some 
peculiar mental process which I am not able to follow, refuse to 
recognize that those same conditions may be properly considered 
by the railroads in determining their long and short haul rates. 

Mr. CLAY. Mr. President 

The PRESIDING OFFICER (Mr. Burkert in the chair). 
Does the Senator from Texas yield to the Senator from Georgia? 

Mr. BAILEY. Yes. 

Mr. CLAY. I call the attention of the Senator to the fact 
that three of the amendments pending here do not make an 
ironclad rule. 

Mr. BAILEY. I understand that to be true. 

Mr. CLAY. That is all right. As I understand the only 
amendment introduced is the one introduced by the Senator 
from Idaho, which provides for striking out these words re- 
ferred to by the Senator from Texas. The amendments offered 
by the Senator from Montana, by the Senator from North 
Carolina, and by the Senator from Kentucky, all three, as I 
understand them and as I construe them, leave it to the Inter- 
state Commerce Commission to say what the difference really 
shall be as between the long and short haul where there is a 
contest in regard to it. 

I would not want to vote for an ironclad rule that you could 
not make any difference regardless of competition, but I do 
believe that the power ought to be lodged with the Interstate 
Commerce Commission to determine what the difference 
should be. 

Mr. BAILEY. I fully agree with the Senator from Georgia. 
I would clothe the commission with the power and I would 
enjoin upon it the duty of examining and condemning these 
arrangements wherever they are found to be unjust. 

Mr. CLAY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Georgia? 

Mr. BAILEY. Certainly. 

Mr. CLAY. As far as the Senator has gone, I agree with him. 
I am prepared to say, though, that I would not only allow the 
commission to examine these differences on complaint, but I 
am inclined to think I would go further and allow the com- 
mission, on its own motion, to do so, where the commission was 
satisfied that an improper discrimination had been made. 

Mr. BAILEY. Under the present rule, which allows rates to 
be investigated only upon complaint, I would restrict the com- 
mission to a complaint in these matters, but as the pending bill 
authorizes the commission, upon its own initiative, to investi- 
gate and condemn a rate, I would provide that the commission, 
upon its own initiative, might investigate and condemn these 
arrangements. In other words, I would treat these arrange- 
ments exactly as I would rates; and in that respect there is no 
‘difference between the Senator from Georgia and myself. 

It is easy to demonstrate the absurdity of attempting to es- 
tablish an inflexible rule in these matters. The map, which 
somebody has been ingenious enough to prepare and hang on 

that wall, will easily illustrate how utterly impracticable it is 
to apply the mileage basis, just as it is in the abstract, to these 
problems. The eye immediately determines as it follows those 
large blue lines that the distance from St. Louis to El Paso by 
the road which comes south and then turns west is shorter than 
the one running west to Denver and south from that point; but 
obviously the railroad running from St. Louis to Denver and 
then south could not hope to carry any part of the freight 
originating at St. Louis and destined for El Paso except by 
meeting the rate of that shorter line between the same points. 
If the longer line attempted to regulate its charges on a mileage 


basis, the entire St. Louis tonnage consigned to El Paso would 
take the shorter route on account of its lower rate. Indeed, 
sir, the shorter route even at the same rate is generally pre- 
ferred by a shipper, because it insures an earlier delivery of 
his goods, and it is sometimes necessary with certain com- 
modities for the longer route to equalize the difference in time 
by a small difference in the rate. The people living between 
El Paso and Denver, so long as they only pay a just and reason- 
able rate, can have no good cause of complaint because the 
railroad on which they live makes a lower rate to El Paso 
than it does to their own towns in order to meet the rates of ` 
a competing line. To say that the railroad charges more 
from St. Louis to a given point north of El Paso than it does 
for carrying the same freight through that very place three or 
four hundred miles farther south to El Paso seems on the face 
of the statement an unfair and an indefensible discrimination; 
but, sir, when we comprehend all the facts involved, the seem- 
ing injustice disappears. To require the rate from St. Louis to 
El Paso to be fixed according to the rates for intermediate 
points would deny the people of El Paso the benefit of a com- 
petition between those two railroads without conferring any 
corresponding benefit on the intermediate points. 

Much has been said in the course of this debate about the 
rates from Memphis to New Orleans. That case is not a new 
one to me. When I was still a boy, and living in the State of 
Mississippi, where I was born, I heard that case used fre- 
quently, and, without fully understanding it, I used it myself 
to illustrate the iniquity of the railroads. Though I had not 
then reached my majority, I bore an inconspicuous part in the 
effort to establish the railroad commission of Mississippi, and 
in all the years that have passed since then I have never 
doubted the wisdom of that policy. In fact, sir, I am more in 
favor of regulating railroads to-day than ever before in my life, 
because I better understand the necessity for their regulation; 
but I believe in being just to them exactly as I demand that 
they shall be just to the people. I do not now recall the exact 
rate, but I know that railroad charged about half as much for 
hauling cotton from Memphis to New Orleans as it charged 
from the place at which I lived, though the distance was some- 
thing like twice as great. Stated in this way, and without 
understanding the true condition, I denounced that as an out- 
rage, and almost every man in our community regarded it in the 
same way. I did not then know that if the railroad had at- 
tempted to fix the rates from Memphis to New Orleans accord- 
ing to the rates from the intermediate points, not a bale of cot- 
ton would have been shipped from one point to the other by rail, 
and the entire business would have been transferred to the 
water. That would not have helped the people living at the in- 
termediate points; but on the contrary, if it had produced any 
effect at all, it would have injured them, because the loss of 
revenue resulting from a diversion of that freight from the 
railroad to the river would have called for higher charges 
against the intermediate points in order that the railroad might 
maintain its net receipts. If the railroads are not permitted 
to meet competition at the point of initial shipment, their in- 
come must be diminished, and the noncompeting points must 
submit to higher rates. 

Mark you, sir, I do not mean that the railroads have a right 
to fix extortionate rates against the noncompeting points; but 
we all understand that the question of whether a rate is reason- 
able or not must be determined largely by the volume of the 
railroad'’s revenues, and whenever a diminution in the revenues 
of a railroad occurs at any point it is invariably followed, and 
under the law it may be followed, by an increased demand for 
revenue against the other points. If the rates from the inter- 
mediate points are too high, the commission, upon a proper 
showing, can compel the railroads to reduce them, and if the 
rates at those intermediate points are not too high you can 
not force a reduction in them, because the railroad can not be 
compelled to perform any service for less than a just compensa- 
tion. With that fact always understood, the question, and the 
only question, presented for our consideration here is whether we 
will permit a railroad to reduce its rates from and to competing 
points below what is just and reasonable in order that it may 
secure a fair proportion of that business. I am opposed to with- 
drawing that permission because I know that so far from being 
an injustice to the intermediate points, it is really to their ad- 
vantage, for by increasing the railroad’s income at these 
terminal points we can reduce the charges against intermediate 
and noncompeting points. The objection, and the only objec- 
tion, that can be fairly urged against the privilege which the 
railroads enjoy under the long and short haul clause of tho 
present law is that it may be abused for the purpose of dis- 
criminating against some communities and in favor of others; 
but even that is not sufficient to justify this amendment, be- 
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cause the doors of the commission are now open to every indi- 
vidual and to every community in this Republic, and if a case 
of discrimination can be made out against any railroad, there 
is ample power to deal with it under the law as it now reads. 

That many and gross discriminations have been practiced 
under the latitude of the long and short haul can be easily 
demonstrated, and I would be willing to amend that law in 
order to reach and correct those abuses, if we could confine 
the effect of our amendment to them; but, sir, in trying to 
remedy the injustice of these few cases we would perpetrate 
a grave injustice in many other cases. Wise legislators un- 
derstand how dangerous it is to change a general law to 
meet particular cases, for it will often happen that a mischief 
will be introduced greater than that which it is sought to 
remove. Blackstone has admonished us against repealing laws, 
because we do not understand the reasons on which they rest, 
and tells us that the reasons for their original adoption will 
often exhibit themselves in the confusion and hardship which 
will follow their repeal. It is not enough, sir, to tell me that 
Spokane, Salt Lake City, Missoula, and Salina have a just 
grievance; it would not be enough to tell me that those places 
suffer, even if I did not believe that they have a remedy under 
the law as it now exists; for before I attempt to relieve those 
four cities I must be convinced that I will not inflict a greater 
injury upon cities many times their number and consequence. 

Mr. President, instead of wrangling over this amendment, 
which will undoubtedly disable the railroads from dealing 
wisely and justly with many of their patrons, we can do our 
country a wiser and better service by leaving the railroads 
to consider these different circumstances and conditions, and 
clothing the commission with the clear and full power to 
condemn and cancel any arrangement designed to give an un- 
just and undue preference to any town or city over a rival 
town or city. Let us adopt an amendment of that kind, and 
then let us provide the commission with a force, expert and 
clerical, sufficient to ascertain the truth about these arrange- 
ments, so that the commission may act intelligently when called 
upon to consider them. That, sir, will protect everybody 
against unfair discriminations without producing any con- 
fusion in the business world. Other Senators may not dread 
as I do the disturbance which is apt to follow the adoption of 
the pending amendment, but in my judgment if it produces the 
changes which its advocates hope and expect it will produce 
an industrial and a commercial readjustment of the most exten- 
sive character. It will relocate many mills and factories, and 
while this will benefit the towns and cities at which those enter- 
prises are newly located it will injure to an equal or greater 
degree the towns and cities from which they are removed. I 
do not belong to that class of men who will tolerate and defend 
an injustice because it has existed through many years. I donot 
believe that error is sanctified by age nor do I think that men or 
corporations can ever acquire a vested right in doing wrong; 
but I do believe, sir, that it is as wise in making the law as it is 
in construing the law that changes should only be made for 
sufficient reasons, and then only when demanded by a whole- 
some public policy. 

Mr. DOLLIVER. Mr. President, it has seldom happened to 
me to be compelled to sit in judgment upon a question which 
was so far out of the field of my experience and knowledge as 
the question which is presented on these amendments. At the 
very best I have hardly been able, during the years in which 
I have interested myself in railway problems, to find my way 
through the edge of this wilderness of confused testimony and 
hardly less confused theory. 

When the general subject of enlarging the power of the In- 
terstate Commerce Commission arose in 1906, so complete was 
the darkness in which the Senate appeared at the time to be 
wandering that when this question arose I had no reluctance 
in confessing entire ignorance of the subject and refusing to 
vote against the modification of the old law. I am in hardly 
less uncertainty about the matter. now, and I confess that not 
very many distinct lights have been thrown upon it even by 
this very illuminating debate. 

Some things, however, have been made absolutely plain to my 
mind. The very remarkable speeches that have been made here 
by the Senator from Kansas [Mr. Bristow], by the Senator 
from Montana [Mr. Drxon], by the Senator from Utah [Mr. 
Smoor], and by others have given me an absolute assurance of 
one or two things, and among them this, that in a section com- 
prehending one-third of the national territory, a mountain 
region, even yet a frontier region of our country, where men in 
these latter years have been trying to build cities and establish 
industries and lay the foundations of society, they have en- 
countered at the hands of transcontinental railway systems an 


obstruction which appears to me to be so obviously unjust as to 
require the attention of the Government of the United States. 

Whatever fog may have hung over other departments of this 
question, upon one thing there is shining an undisputed light of 
truth and certainty, and that is that these little cities of the 
mountains, each of them in its way the metropolis of a great 
productive community of our people, have almost from the 
beginning suffered a discrimination in railway rates, as against 
the great cities upon the seaboard, 

If that injustice is entirely beyond correction, if it is a 
necessary disadvantage of those people, if there is no remedy 
for them except the remedy that has been suggested on this 
floor—to move out of the cities where they have tried to estab- 
lish their business and where they haye built up their enter- 
prises and go elsewhere—if that is the only remedy that can 
be suggested, there are mighty few amendments such as are 
now pending that will not command my vote as a protest against 
that cynical and brutal alternative which is offered to com- 
munities in every way entitled to the good will and to the 
sympathy and to the help of their countrymen all over the 
United States. 

I have tried to listen to everything that has been said in this 
debate, I confess, with a certain humiliation, that nobody has 
come forward to explain these discriminations. We have in 
the Senate a good many men who are familiar with railway 
management—some as lawyers, some as former presidents of 
railways—intimately acquainted with the mechanism and the 
administration of their affairs. From not one lip has fallen any 
explanation in any sense adequate to account for this long- 
standing abuse which has been visited upon the region of the 
Roeky Mountains. In vain questions have been asked, in vain 
explanations have been sought; they have all come far short 
of interpreting this long-standing injustice. 

This situation was fairly defined in 1887, when the interstate- 
commerce law was passed. I think it was entirely to the credit 
of that Congress, and it certainly gave us one of the most in- 
structive debates that ever occurred here, that in the midst 
of the doubts which surrounded the problems of traffic manage- 
ment the law as it originally came from the committee proposed 
to make short work of these discriminations by establishing 
a prohibition that would be general in its application. It seemed 
to wise men of that day, after careful investigation, that there 
could be no worse injustice than the one with which they were 
dealing, and that a law requiring equal treatment was so ob- 
viously fair that it would bear no evil fruits in the commerce 
and traffic of the people of the United States. 

Yet the question was a little more complex than was sup- 
posed at that time. I have no doubt that the law was drawn 
and the proviso put in for the express purpose of mitigating 
certain hardships which might result, certain inconveniences 
which might flow, from an ironclad prohibition. I do not doubt 
that it was the intention of Senator Camden and those who 
were associated with him on that proposition that special cases, 
exceptional in character, should be brought before the Interstate 
Commerce Commission, in order that such exceptions might 
be made under legal authority as would soften the severity of 
the fixed rule. For it must be remembered that in that period 
railway independence still existed, and the competition of water 
routes was a real and substantial condition to be taken into the 
account. Both of these factors if they have not disappeared 
from the problem have been at least reduced to an almost 
negligible influence. 

I have here the first volume of the Interstate Commerce Com- 
mission’s reports. The very first case before them was an ap- 
plication for the relaxation of this ironclad rule about the long 
and short haul. Page after page of the original hearings before 
the commission were given over to the proposition presented by 
the railways in advance as a sort of moot case for their deci- 
sion, asking to be allowed to violate the general prohibition of 
that statute. 

I do not know how it came about that the Interstate Com- 
merce Commission first gave up their jurisdiction, but I think 
it arose from the fact that they could not attend to that busi- 
ness and do anything else, because I find here in the great 
opinion filed by Mr. Commissioner Cooley, on June 15, 1887, in 
the matter of the petition of the Louisville and Nashville Rail- 
road Company and others for relief under section 4 of the inter- 
state-commerce act these significant words: 


No ob could be well taken to this course, provided it should 
prove to be practicable for the commission to take up and in a reason- 
able time dispose of the several applications made to it; but it was 
almost t be number was to be so t that 


aa perceived that 
this would be quite out of the question. Each order for relief would 
necessarily be preceded by investigation finto the facts, on evidence 
which, in most cases, would be best obtained along the line of the road 
itself. A single case might therefore require for its proper determina- 
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— poe oper 3 of evidence all the way from the Pacific to the Atlantic, 
s no 

rier, but of such other parties as might conceive that their in 

the interests of the public would be subserved either by granting the 

relief applied for or by 


So in that case, notwithstanding the fact that the road had filed 
its petition to be relieved from section 4, Judge Cooley took the 
position that the putting into effect of the rate was within the 
rights of the railways. Am I not correct about that? 

Mr. HEYBURN. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. DOLLIVER. Certainly. 

Mr. HEYBURN. The first five or six volumes of the reports, 
after the enactment of the law, contained the decisions based 
upon the theory that the commission could control this mater, 
and it was not until the decision of the Supreme Court of the 
United States five years after the enactment of the law revers- 
ing that rule that the commission, adopting the decision of the 
Supreme Court of the United States, held as the Senator has 
8 l. 


Mr. DOLLIVER. That is true; but I was pointing out the 
act of the commission itself, which occurred very shortly after 
the law went into effect, in which Mr. Commissioner Cooley, 
with the consent of his associates, decided, among other things: 


Third. That the he of carriers in respect to the circumstances 
and conditions is not al, but is subject to the authority of the com- 
mission and of the courts, to decide whether error has been committed, 
or whether the statute has been violated. 


Mr. HEYBURN. That was the question with which the Su- 
preme Court dealt. They held that the commission had noth- 
ing to do with it. Up to that time the commission had held 
that it might review the judgment of the carrier. The Supreme 
Court said, “ No; the judgment of the carrier in this case con- 
trols, and the commission may not control it.” 

Mr. DOLLIVER. That is true. I was simply showing how 
the law broke down by putting upon the commission burdens 
and labors that were impossible to be borne. 

The commission laid down certain very broad principles in 
this decision, upon which, in their judgment, relief should be 
granted against the general application of section 4. I will 
take the liberty of printing, with the consent of the Senate, the 
points that were intended to be decided by the commission in 
this Serie as they are appended to the decisions of Judge Cooley 
himself: 


The points that are intended to be decided at this time are as follows: 

First. That the prohibition in the fourth section against a greater 
charge for a shorter than for a longer distance over the same line, in the 
same direction, the shorter being included within the longer distance, as 
qualified therein, is limited to cases in which the circumstances and 
conditions are substantially similar. 

Second. That the phrase “ under substantially similar circumstances 
and conditions,” in the fourth section, is used the same sense as in 
the second section; and under the 1 form of the prohibition in 
the fourth section carriers are uired to judge in the first instance 
with to the similarity or dissimilarity of the circumstances and 
conditions that forbid or permit a greater charge for a shorter distance. 

Third. That the ju ent of carriers in gy ay to the circumstances 
and conditions is not final, but is subject to the authority of the com- 
mission and of the courts to decide whether error has been committed 
or whether the statute has been violated. And in case of complaint for 
violating the fourth section of the act the burden of proof on the 
carrier to justify any departure from the general rule prescribed by 
the statute by showing that the circumstances and conditions are sub- 
stantially dissimilar. 

Fourth. That the provisions of section 1, requiring cha to be 
reasonable and just, and of section 2, forbidding unjust discrimination, 
a ply when exceptional charges are made under on 4 as they do in 
other cases. 

Fifth. That the existence of actual competition, which is of con- 
trolling force, In respect to traffic important in amount, may make out 
the dissimilar circumstances and conditions entitling the carrier to 
charge less for the longer than for the shorter haul over the same line 
in the same direction, the shorter being included in the longer, in the 
following cases: 1, when the com tion is with carriers by water 
which are not subject to the provisions of the statute; when the 
competition is with fore or other railroads which are not subject to 
the provisions of the statute; 3, in rare and liar cases of compe- 
tition between railroads which are subject to the statute when a strict 
application of the general rule of the statute would be destructive of 
legitimate competition. 
ixth. The commission further decides that when a greater cha 

in the aggregate is made for the transportation of passengers or the 
like kind of 88 for a shorter than for a longer distance over the 
same Une In the same direction, the shorter be included in the 
longer distance, it is not sufficient justification therefor that the traf- 
fic which is subjected to such gun sparen way or local traffic, and 
that which is given the more favorable ra is not. 

cient justification for such ter charge that the short- 
haul traffic is more expensive to the carrier, unless when the circum- 
stances are such as to make it exceptionally expensive, or the long- 

e difference being extraordinary 

proof. 

Nor that the lesser Se on the longer haul has for its motive the 
n of manufactures or some other branch of industry. 

t it is designed to build up business or trade centers; nor 
that the lesser charge on the 8 ul is merely a continuation of 
the favorable rates under which de centers or industrial establish- 
ments have been built up. 


The fact that long-haul traffic will only bear certain rates Is no 
reason for carrying it for less than cost at the expense of other traffic. 

It is obvious, therefore, that we are now exactly where we 
were twenty years ago. These discriminations continue. It is 
said, and said with truth, that if anybody is dissatisfied with 
them, it lies with such a complainant to make a case under 
the interstate- commerce law before the commission for the 
correction of excessive rates or of unlawful discriminations. 

But, on the other hand, it is said, and I think with very great 
force, that this remedy has proved altogether inadequate to 
the public. The remedy, such as is suggested by the Senator 
from Texas, according to this decision of the commission, has 
been in the hands of the shipping community now ever since 
the interstate-commerce law was enacted, and yet the abuses lie 
on that map exactly as they did in 1887. I therefore confess 
a very strong sympathy with those representing the territory 
affected by these discriminations and excesses in their efforts 
to affirmatively correct them if it can be done, 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield further to the Senator from Idaho? 

Mr. DOLLIVER. Certainly. 

Mr. HEYBURN. The Senator has said that this remedy lay 
in the hands of the shippers. It has not been in the hands of 
the shippers since the decision of the United States Supreme 
Court, because the United States Supreme Court held that the 
road’s action was not reviewable. 

Mr. DOLLIVER. Exactly; but the interstate-commerce law 
of to-day puts it in the power of a complainant to object to a 
rate, either because it is too high or because it is unjustly dis- 
criminatory and preferential and prejudicial to local interests. 

Mr. HEYBURN. That is under another section. 

Mr. DOLLIVER. Both those provisions have been in the 
interstate-commerce law from the beginning. The difficulty 
is that in practice they have been without any effect whatever 
upon this situation. 

I am not one of those given to extreme or radical statements 
about railway shortcomings. I think the progress of traffic 
management in the United States has been very great in the 
last twenty-five years. It has been so great that I have in- 
quired in vain for any rate between the Missouri River and the 
Atlantic Ocean, which is now subject to such a complaint as 
these honorable Senators make about the Rocky Mountain 
region. I make the proposition now, and if there is anybody 
able to dispute it I will be glad to have it disputed. There is 
not a point between the Missouri River and the Atlantic sea- 
board where the railroads charge more from the same shipping 
point to an intermediate station than they do at the terminal to 
which merchandise is consigned. There is not a railway sta- 
tion between the Atlantic Ocean and the Missouri River where 
the intermediate station suffers a discrimination such as that 
which is complained of here. They used to suffer in the same 
way, but the progress of rate making as a science in the traffic 
offices of the United States has been such that one by one these 
irregularities and confusions and acts of injustice have been 
smoothed away, and to-day the traffic area from the Missouri 
to the Atlantic presents a general scheme of equity and fair 
dealing with each neighborhood. 

Of course there are problems involved in rate making that are 
not strictly railway problems. We have them in the United 
States, and they occur in every country in the world. I asked 
a very well-informed Englishman how it happened that the rate 
on dressed beef from the United States to London was less 
than it was from a point intermediate between Liverpool and 
London. He said, “It is not with us a question of rate making; 
it is a question of feeding the city of London, and we have, on 
the whole, found it convenient to sacrifice the slaughterhouses 
between Liverpool and London in order to introduce cheap food 
into the metropolis.” The same thing applies to the milk rates 
that surround the city of New York, for example, long subject 
to much litigation. It was found, on the whole, that the public 
welfare required that milk be delivered in New York not only 
from 30 miles or from 50 miles, but from as far as 200 miles 
in the interior of the State and neighboring States. So not as 
a question of rate making, but as a question of the proper 
service of the people and the welfare of the community these 
rates have been extended practically on a postage-stamp basis, 
or nearly so, far out into the interior, in order that the milk 
supply, a daily necessity of the metropolis, might be introduced 
from all the available sources of supply and the community 
thereby served. 

Some of these questions are very much larger than mere 
problems of rate making; but there is no theory that I have 
ever read, there is no philosophy of railroading that has ever 
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been brought to my attention that seems to me to warrant this 


long-standing injustice against the men who have laid the 
foundations of good government in all the great communities of 
the Rocky Mountains. They are not asking very much; they 
are certainly not asking a distance tariff. They seem to be 
willing to pay as much to Salt Lake and Helena as is charged 
te Portland, Seattle, and San Francisco. They do not ask all 
that they would naturally seem to be entitled to. The only 
thing they ask is that a discrimination, not founded in sound 
railway economy, not founded in any theory of justice that was 
ever propounded among men, shall give way to the welfare of a 
population which, while it is small, still represents a very large 
number of people whose industries lie at the foundation of the 
prosperity of important sections of the United States, 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. DOLLIVER. Certainly. 

Mr. HEYBURN. May I suggest to the Senator that this 
system would in a measure preclude the building up of any new 
business centers? It would look as though they thought they 
nad enough towns and enough business centers and that no 
new one should ever be built up at all. 

Mr. DOLLIVER. It is a tendency of a live town to think 
that it is the only one, a very proper exaggeration of importance 
that occurs wherever men are trying to build up a city; but 
this decision of Judge Cooley says: 


Nor that it is designed to build up business or trade centers; nor 
that the lesser char, 


ge on the longer haul is merely a continuation of 
the favorable rates under w trade centers or industrial establish- 
ments have built up. 

The fact that long-haul traffic will only bear certain rates is no rea- 


son for carrying it for less than cost at the expense of other traffic. 


As I understand this plea, it is not to be given an advantage 
over anybody else. It is not even claiming the advantages which 
God and nature would seem to give to every community. It is 
simply the refusal of Americans to bear in silence the handicap 
that is involved in discriminations so rank that nobody any 
longer defends them. 

So far as I am concerned, having clear light on that phase of 
the question, I am willing to walk in a little darkness while I 
follow the counsel of Senators representing the people injured 
by these discriminations in their open and determined effort to 
correct the injustice. 

Mr. BEVERIDGE. Mr. President, I have listened to this de- 
bate with deep interest and some perplexity; for no one can say 
that this problem in all its phases is a simple one. And yet 
the particular question now before us has one phase which 
is so mountainous in its proportions that it must be plain even 
to one who has not mastered the subject. In the time remain- 
ing, of which I shall occupy only a part, I will refer to one 
illustration which applies to all the others which have been 
made and not denied. It is the rate on cotton goods from New 
York to San Francisco, 90 cents, and upon that same product, 
shipped from New York to Salt Lake City, a distance of 1,500 
miles shorter, the rate is $3.75. Yet the 90-cent rate from 
New York to San Francisco has been demonstrated to be re- 
munerative; on the shipment from New York to San Francisco 
for 90 cents it has been proven, and not denied, that the rail- 
road makes a profit. 

If that is true, it is a matter of mathematics that the rate of 
$3.75 from New York to Salt Lake City, 1,500 miles near than 
San Francisco to New York, is not only an injustice but an 
outrage. 

Nor, Mr. President, is that explained by the philosophy of the 
distributing center, which, it seems to me, is essential to modern 
railroad transportation, because Salt Lake City is 1,500 miles 
from San Francisco, and therefore is not a part of that radius 
of which San Francisco might be called the distributing center. 
It is absurd to say that goods should be shipped from New York 
right through Salt Lake City 1,500 miles farther and then 
redistributed back 1,500 miles to Salt Lake City. 

So the philosophy of the distributing center does not explain 
this extortion. 

Neither has it been explained by the curious argument that 
this lower rate was necessary to get goods from the interior to 
the seaboard for our export trade; for of course those goods must 
go there in any event. They could not get to the seaboard by 
stopping at Salt Lake City or at Spokane or at Missoula or at 
Denver. And mark this, it is not asked that the rate shall be 
increased to the coast cities, because it is demonstrated and ad- 
mitted that that rate is already remunerative. 

Yet, Mr. President, these are the only two excuses which 
appeal to anyone who has studied the problem of economics of 
the railroad system as to why this extraordinary, these inex- 
cusable injustices occur. That being true I have asked myself, 
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asked with a desire of getting the information for the purpose 
of intelligently voting for the interests of the whole people of 
the country, the chairman of that great committee who has the 
bill in charge to explain this extortion, and no reply has been 
given. I have heard other Senators ask the same thing and no 
response was forthcoming. 

Mr. President, that being true, and no other system offered 
in its place, it being clear that the distributing center does not 
explain these discriminations, and it being clear furthermore 
that the argument of getting goods to the seaboard does not, 
because in both events the seaboard rates are remunerative, it 
would seem that these discriminations can not be justified or 
that they should be tolerated. 

Therefore, Mr. President, since the amendment of the Senator 
from Montana has now in it inserted the rule by which the In- 
terstate Commerce Commission can preserve the distributing 
center and yet destroy those monstrous abuses of which so many 
have been pointed out, it seems to me that it deserves and it 
should receive the support of every Senator. 

It seems astonishing that a plain, admitted, inexcused out- 
rage, which those who defend will not even explain, should be 
permitted, especially when it can be cured without injury to 
anyone except those who are profiting by this particular iniquity. 
After all, to end an admitted injustice is good policy, especially 
when the defenders of that injustice do not point out how the 
ending of it can hurt anybody except to take unrighteous profits 
from the wrongdoers. 

Mr. DIXON. Mr. President, at this time, before the hour of 
voting, further perfecting the amendment which I offered as 
pending to the amendment of the Senator from Idaho, and 
which was reprinted to-day, I now ask unanimous consent to 
further perfect the amendment by striking out in the last print 
all the lines after the word “section,” on line 22, page 2, in 
these words: 

Provided further, That the rates involved in the application are just 
and reaso le rates and not unjustly discriminatory nor unduly preter- 
ential or prejudicial. 

And to insert the following, which I ask the Secretary to read, 
which is the proviso. 

The VICE-PRESIDENT. 
ment as modified. 

The SECRETARY. In the print of the amendment of the Sen- 
ator from Montana of to-day strike out, on page 2, lines 22 to 
25, the proviso in the following words: 

Provided further, That the rates involved in the application are just 
and reasonable rates and not unjustly discriminatory nor unduly prefer- 
ential or prejudicial. 

And in lieu thereof insert: 


Provided, however, That the Interstate Commerce Commission 7 
from its knowledge, or from information, or upon applicatio; ascerta 
that the circumstances and conditions of the longer haul are dissimilar 
to the circumstances and conditions of the shorter haul, whether they 
result from competition by water or rail; then it may authorize a 
common carrier to charge less for the longer than for the shorter dis- 
tances for the transportation of passengers or property; but in no event 
shall the authority be granted unless the commission is satisfied the 
carrier is charging reasonable rates for the transportation of property 
and passengers for the shorter distances; and the commission on reason- 
able notice to the carrier may revoke its orders granting the authority. 

Mr. PAYNTER. Mr. President, I would be very glad if the 
Senator from Montana would substitute my amendment in full, 
and let us take a vote upon that question. 

The VICE-PRESIDENT. Without objection the amendment 
is modified as suggested by the Senator from Montana. 

Mr. PAYNTER. I think perhaps in that way we might 
simplify the matter. 

The VICE-PRESIDENT. The question is on agreeing to 
the substitute 

Mr. BACON. Mr. President 

The VICE-PRESIDENT. Will the Senator allow the Chair 
to state what the question is? 

Mr. BACON. But I want to recur to the point the Chair 
had previously stated. While the Senator from Kentucky [Mr. 
PAYNTER] was on the floor and addressing the Chair and be- 
fore the Senator had had an opportunity to conclude his re- 
marks, the Chair stated that without objection the modifica- 
tion was permitted. That was done while the Senator from 
Kentucky was addressing the Chair. 

The VICE-PRESIDENT. The amendment can be modified 
without unanimous consent. 

Mr. BACON. Mr. President—— 

Mr. BEVERIDGE. The Senator from Montana had a per- 
fect right to modify his amendment. . 

The VICE-PRESIDENT. The Senator from Montana could 
have modified his amendment without asking unanimous con- 
sent. 

Mr. BEVERIDGE. Certainly. 


The Secretary will read the amend- 
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Mr. BACON. But the Senator from Kentucky was on the 
floor addressing the Chair at the time the Chair made the an- 
nouncement. - 

The VICE-PRESIDENT. Very good. It was not necessary 
to give unanimous consent, because the Senator from Montana 
could modify his amendment without asking for unanimous 
consent; but, inasmuch as he had asked it, the Chair simply 
put it in that form. 

Mr. BACON. Mr. President, when the Senator from Ken- 
tucky was absolutely addressing the Chair 

Mr. ALDRICH. I call the attention of the Chair 

The VICE-PRESIDENT. The Senator from Georgia is speak- 
ing to a point of order. 

Mr. BACON. When the Senator from Kentucky was address- 
ing the Chair—— 

Mr. ALDRICH. I ask for the regular order, Mr. President. 

The VICE-PRESIDENT. The Senate is proceeding in regu- 
lar order. The Senator from Georgia [Mr. Bacon] is speaking 
to a question of order. 

Mr. ALDRICH. Very well. 

The VICE-PRESIDENT. The Senator from Georgia will 


proceed. r 

Mr. BACON. Mr. President, the question I suggest to the 
Chair is that at the time when the Chair made the announce- 
ment the Senator from Kentucky was on the floor and abso- 
lutely at the time addressing the Chair. That is the point that 
I make. 

The VICE-PRESIDENT. The Chair begs to say that no Sen- 
ator can address the Chair in order until he has been recognized 
by the Chair, and the Senator from Kentucky had not been 
recognized by the Chair. 

Mr. BACON. He had been proceeding for some time, and I 
supposed by that that he had been recognized. 

The VICE-PRESIDENT. No; he had not. The Chair had not 
finished stating what the question was. 

Mr. BACON. The Senator from Kentucky had been speaking 
at least more than a minute before the Chair made the an- 
nouncement, and it is a reasonable assumption that he had been 
recognized. 

The VICE-PRESIDENT. The Chair had not recognized the 
Senator from Kentucky. The Chair will state now what the 
question is. The pending question is on the substitute offered by 
the Senator from Montana [Mr. Drxon] for the amendment 
proposed by the Senator from Idaho [Mr. HEYBUEN]. 

Mr. CLAY. Mr. President, I am aware of the fact that debate 
is not in order. Is it in order for me to suggest as to the pend- 
ing amendment, which has just been read, that it was hard to 
catch the reading? 

The VICE-PRESIDENT. Debate is not in order, the Chair 
thinks, under the rule adopted by the Senate yesterday, until the 
pending amendment has been voted on. 

Mr. CLAY. The Chair is correct; but I wanted to ask the 
Senator from Montana whether his is not the Paynter amend- 
ment, with the exception of two lines, which are stricken out. 

Mr. DIXON. I am very glad the Senator from Georgia has 
asked the question. The pending amendment is my amendment 
with two lines stricken out fixing the rule under which the Inter- 
state Commerce Commission should make the finding—— 

The VICE-PRESIDENT. Debate is proceeding only by unani- 
mous consent. 

Mr. DIXON. And inserting the rule provided in the amend- 
ment of the Senator from Kentucky [Mr. PAYNTER]. 

Mr. GALLINGER. I ask for the regular order, Mr. Presi- 
dent. 

The VICE-PRESIDENT. The regular order is demanded. 
The question is on agreeing to the substitute offered by the 
Senator from Montana for the amendment of the Senator from 
Idaho. 

Mr. STONE. I rise to make an inquiry. I should like to 
know what two lines in the amendment proposed by the Senator 
from Montana are left out. 

Mr. ALDRICH. I suggest that the amendment as modified 
be read. 

The VICH-PRESIDENT. Without objection, the Secretary 
will read, as modified, the substitute offered by the Senator 
from Montana for the amendment offered by the Senator from 
Idaho. 

The SECRETARY. In lieu of the amendment proposed by Mr. 
Hxrnunx it is proposed to insert the following: 


Sec. 7. That section 4 of the act entitled “An act to regulate com- 
merce,” approved poru 4, 1887, be amended by striking out the 
words “under substantially similar circumstances and conditions,” 
where the same appear in said section 4, and further-amend said section 


f said act by striking out all of said section 4 beginning with the 
——— ds J. — ie and further amend said section 4 80 t 
when amended it will read as follows: 


“Sec. 4. That it shall be unlawful for any common carrier subject to 
the . of this act to charge or receive any greater compensation 
in the aggregate for the transportation of sengers, or of Tike kind 
of property, for a shorter than for a longer distance over the same line 
or route in the same direction, the shorter being included within the 
longer distance, or to rap any greater compensation as a through 
route than the a te of the local rates; but this shall not be con- 
strued as authorizing any common carrier within the terms of this act 
to charge or receive as great compensation for a shorter as for a longer 
distance: Provided, however, That upon application to the Interstate 
Commerce Commission such common carrier may in special cases, after 
investigation by the Interstate Commerce Commission, be authorized by 
the commission to charge less for longer than for shorter distances for 
the transportation of passengers or property; and the commission may 
from time to time prescribe the extent to which such designated com- 
mon carrier may be relieved from the operation of this section: Pro- 
vided, however, That the Interstate Commerce Commission may, from 
its knowledge, or from information, or upon by eae ascertain that 
the circumstances and conditions of the longer haul are dissimilar to the 
circumstances and conditions of the shorter haul, whether they result 


-from competition by water or rail; then it may authorize a common 


carrier to R less for the longer than for the shorter distances for 
the transportation of passengers or property; but in no event shall the 


authority be granted unless the commission is satisfied the càrrier is 


notice to the carrier may revoke its orders granting the Autoni 
U existing at the 

time of the passage of this amendatory act shall be required to be 
changed by reason of the provisions of this section prior to the expira- 
tion of six months after the 
application shall have been filed before the commission, in accordance 
with the provisions of this section, until a determination of such appli- 
cation by the commission.” 

The VICE-PRESIDENT. The question is on agreeing to 

Mr. DIXON. Mr. President, this amendment has been modi- 
fied rather unexpectedly perhaps; and in order that we may 
have a thorough understanding—— 

The VICE-PRESIDENT. Debate is not in order. : 

Mr. DIXON. I am not trying to debate. I move that the 
Senate take a recess until 4.30 o'clock. : 

The VICE-PRESIDENT. The Senator from Montana is de- 


bating. 

Mr. DIXON. I move that the Senate take a recess until 4.30 
o'clock. 

The motion was agreed to; and (at 4 o'clock and 10 minutes 
p. m.) the Senate took a recess until 4 ọ'clock and 30 minutes 


. m. 
p At the expiration of the recess the Senate reassembled. 

The VICE-PRESIDENT. The question is on agreeing to the 
substitute offered by the Senator from Montana [Mr. Drxon]. 

Mr. DIXON. Mr. President—— 

Mr. CLAPP. I would like to have the substitute reported. 

Mr. DIXON. I move that the Senate take a recess until 5 
o'clock. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Montana that the Senate take a 
recess until 5 o'clock. [Putting the question.] By the sound 
the noes appear to have it. 

Mr. CLAPP. I ask for the yeas and nays, 

The yeas and nays were ordered. 

Mr. ELKINS. I should like to ask the Senator to make it 
5.20. The roll call will take twenty minutes. 

The VICE-PRESIDENT. The yeas and nays have been or- 
dered. The request can not be modified thereafter. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TLMAN]. I transfer it to the Senator from Ohio [Mr. Dick] 
and will vote. I vote “yea.” 

The roll call was concluded. 

Mr. STONE (after having voted in the negative). I have a 
pair with the senior Senator from Wyoming [Mr. CLARK I. I 
do not know how he would vote on this motion, and I think I 
had better withdraw my vote, and I do so. 

The result was announced—yeas 56, nays 12, as follows: 


YEAS—56. 
Aldrich Carter Flint Page 
Bacon Clapp Frazier Paynter 
Beveridge Clay Frye Penrose 
Borah Crane Gamble Perkins 
Bourne Crawford Gore Piles 
Bradley Cullom Guggenheim Purcell 
Brandegee Cummins ale Root 
Briggs Curtis La Follette Simmons 
Bristow Dillingham Lodge Smoot 
Brown Dixon Martin Stephenson 
Bulkeley Dolliver Nelson Sutherland 
Burkett du Pont Nixon Taylor 
Burnham Elkins Oliver Warner 
Burrows Fletcher Owen Wetmore 

NAYS—12. 
Burton Gallinger Jones Perey 
Chamberlain Hughes McEnery Shively 
Clarke, Ark. Johnston Overman Smith, S. C. 
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NOT VOTING—24, 


Balle Depew McCumber Smith, Md. 
Bankhead Dick Money Smith, Mich. 
Clark, Wyo, Foster Newlands Stone 
Culberson Heyburn Rayner Taliaferro 
Daniel Kean Richardson Uman 
Davis Lorimer Scott Warren 


So the motion was agreed to, and (at 4 o’clock and 40 min- 
utes p. m.) the Senate took a recess until 5 o’clock. At the 
expiration of the recess the Senate reassembled. 

Mr. DIXON. I ask unanimous consent to have the pending 
amendment to the amendment of the Senator from Idaho read 
in the open Senate as agreed upon. 

The VICE-PRESIDENT. The Senator from Montana modi- 
fies his amendment, 

Mr. DIXON. I asked permission before the Senate took a 
recess to modify the amendment. There was some question 

The VICE-PRESIDENT. What is the request now? Does 
the Senator modify his amendment and ask the Secretary to 
read it? 

Mr. DIXON. Yes. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment as now proposed. 

Mr. HEYBURN. Mr. President, I rise to a point of order. 

The VICE-PRESIDENT. The Senator from Idaho rises to a 
question of order. The Senator will state it. 

Mr. HEYBURN. The point of order is that under the unani- 
mous-consent agreement we were to vote upon this measure 
and with the status it had when 4 o’clock arrived, and as it is 
presented now it is a new amendment and is open to discussion 
as other amendments that were excepted in the unanimous- 
consent agreement. 

Mr. BEVERIDGE. Mr. President, I make the point of order 
that a Senator has a right to modify his amendment before it 
is voted upon. It is a matter of right on his part. 

The VICE-PRESIDENT. The Senator from Idaho has raised 
a point of order which is now pending. 

Mr. STONE. Mr. President 

The VICE-PRESIDENT. For what purpose does the Senator 
from Missouri rise? 

Mr. STONE. I rise to supplement what the Senator from 
Idaho says, and in support of his point of order, which I had 
risen to make myself. 

The VICE-PRESIDENT. The unanimous-consent agreement 
provides 

Mr. STONE. Before the Chair rules upon it, as it is a de- 
batable proposition, I should like to call the attention of the 
Chair to one or two things that occurred on yesterday. 

The VICE-PRESIDENT. The Chair has read the record of 
yesterday’s proceedings which led up to the unanimous-consent 
agreement, if that is what the Senator from Missouri desires 
to call to the attention of the Chair. 

Mr. STONE. I desire, nevertheless, to call the special atten- 
tion of the Chair to some of the expressions made by Senators 
in the colloquy that led up to this agreement. I read now from 
page 6126 of the Rxconb: 

Mr. Bacon. I do not wish to delay the matter in any way, but it is 
apparent, upon the slightest consideration, that with opportunity to 
offer amendments after 4 o'clock, and with no opportunity to explain 
them, Senators will not be in a ition either to present amendments 
with any hope of intelligent action, or to vote with full information 
as to the amendments. 

Mr. ALDRICH. I do not understand the agreement to preclude ex- 
planations at all. 

Mr. Bacon. It does not? 

Mr. ALDRICH. It does not follow the usual form, that it is to be 
without discussion. 

Mr. ALDRICH. Mr. President, I would suggest that a point 
of order under the order of the Senate is not debatable at this 
time; that the only order is that we shall proceed with the vote. 

The VICE-PRESIDENT. The Chair has not yet determined 
the point of order that was raised. 

Mr. STONE. I supposed the point of order was a privileged 
question. 

Mr. ALDRICH. Not in the face of an order of the Senate. 

Mr. STONE. Mr. President, the Senator from Idaho has 
made the point of order that under the very terms of the order 
the amendment proposed is debatable. 

Mr. GALLINGER. It is debatable if the Chair allows it. 

The VICE-PRESIDENT. The Chair is prepared to pass on 
the question. 

Mr. STONE. I presume the Chair is not so fixed in his opin- 
ions that he does not care to hear the views of Senators who 
care to say anything on the point of order. I have a right to 
say it, as the Senator from Mississippi [Mr. Money] suggests 
to me; and I intend to say it unless the Chair or the Senate 
denies me that privilege. 


XLY—389 


The VICE-PRESIDENT. The Chair thinks he has a right to 
hear a discussion of a point of order which he must determine, 
and the Chair will be glad to be enlightened if he can be. 

Mr. STONE. I do not know that I can enlighten the Chair, 
but I am going to try to do it. Resuming at the point of the 
interruption, the colloquy continued as follows: 

Mr. ALDRICH. It does not follow the usual form, that it is to be 
without discussion. 

Mr. Lopex. It does not say debate shall end. 

Mr. ALDRICH. No. 

Mr. Bacon. If that is the understanding, I shall offer no objection 
to it at all. 


Now, on the next page, I read as follows: 


Mr. Bristow. Let me inguire if under that agreement an amendment 
should be offered— 

That is, the proposed agreement to begin voting at 4 o'clock. 
The Senator from Kansas asks— 

If under that agreement an amendment should be offered after a 


number had been voted upon there would be ample opportunity for ex- 
planations of that amendment? 


Ample opportunity for explanations of the amendment— 


and then the Senate can take a recess or vote on that amendment as it 
sees fit, so that there will be no arbitrary cutting off of discussion of 
amendments which might be offered after these are disposed of? 

Mr. ALDRICH. All this will be done under rules of the Senate. We 
are not abrogating any rule of the Senate or suggesting any new rule, 
and the proceeding will be the ordinary one. 

Mr. Brrstow. I am not making inquiry whether we are abrogating 
rules of the Senate or suggesting new ones. I am simply asking for 
information. 

Mr. Bacon. With the permission of the Senator from Kansas 
è Mr. arnal I think the Senator’s suggestion is in order. I want it 
0 n. 

Mr. Bacon. As I understand it, when there is a unanimous-consent 
agreement to vote at a certain time, it means there will be no more 


debate. 
—.— ALDRICH. That we commence voting on the amendments at 4 


"cl s 
8 Ne. Bacon. The Senator, then, understands this agreement to be that 
there shall be no debate upon the pending amendment— 

Upon the pending amendment— 


but that there can be debate upon all subsequent amendments that may 
8 That is right. 

Mr. Bacon. Of course there is now only one pending amendment. 

Mr. ALDRICH. Yes. 

Now, Mr. President, just a word or two. Calling the atten- 
tion of the Chair to the chronological form in which these mat- 
ters have come before the Senate, I will say that when this 
agreement was entered into on yesterday the original amend- 
ment pending at that time was the one proposed by the senior 
Senator from Idaho [Mr. HEYBURN]. He proposed to insert a 
new section into the bill, known as section 7, changing the exist- 
ing law as embodied in what is known as section 4 of that law. 
To that amendment the Senator from Montana [Mr. Drxon] 
offered an amendment. It may be said to be in the form of a 
substitute. After that numerous amendments were proposed by 
different Senators, all of which are in the prints upon the tables 
of Senators. 

The speeches that were made here, that have been made for 
weeks, were all hedged about the amendment proposed by the 
Senator from Montana. It may be fairly said that that pro- 
posed amendment was the text of those speeches. When this 
agreement was entered into on yesterday, by all fair rules 
of just interpretation I maintain it was understood by the 
Senate that the amendment pending at that time, as pro- 
posed by the Senator from Montana, would be the amend- 
ment that would come before the Senate to be voted upon at 
4 o'clock. 

Now, when 4 o'clock arrives the Senator rises in his seat 
and proposes an entirely different proposition—different in 
phraseology if not in meaning and effect. I do not know what 
the meaning and effect of it are, and no other Senator here 
knows except he has had the privilege of examining it. I know 
that the proceedings here were interrupted. I know that a 
recess was taken for twenty minutes or thereabonts, and the 
Senator from Montana and others retired with the Senator from 
Rhode Island and others to confer together and to prepare a 
modification of his amendment. If the Senator from Rhode 
Island will not take too much of the time of the Vice-President, 
I should like to have his attention for a moment, 

Mr. ALDRICH. Mr. President, I rise to a question of order. 

The VICE-PRESIDENT. ‘The Senator from Missouri has 
the attention of the Chair. 

Mr. ALDRICH. The Senator from Missouri is not discussing 
the point of order. He is discussing—— 

Mr. STONE. I am discussing the point of order, with all due 
respect to the Senator’s opinion. 
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Mr. ALDRICH. I think the Senator is not. I think he is 
discussing quite a variety of questions, among others 

Mr. STONE. Did the Senator from Rhode Island go to the 
Chair to make that suggestion? 

Mr. ALDRICH. I did not. I am making it here. 

Mr. STONE. ‘Then I will proceed. I am about through, Mr. 
President. I say the Senator from Montana went out of the 
Chamber for a conference with the Senator from Rhode Island 
and others and came back and they prepared an amendment 
which was satisfactory to them. 

The VICE-PRESIDENT. The Chair thinks the Senator is 
not now discussing the point of order. 

Mr. STONE. Very well. With all due respect, what I mean 
to say is that an entirely different amendment is now being 
proposed to the Senate, and I maintain that the Senate has a 
right to analyze and dissect that amendment, and know what 
it means, before it is required to vote upon it; and there is 
nothing in the unanimous-consent agreement that denies the 
right of discussion upon it. I insist that under the very terms 
of it Senators have a right to be heard upon it. 

The VICE-PRESIDENT. The Secretary will first read the 
proposed modification of the substitute, which has not yet been 
read. 

Mr. GALLINGER. I will ask if that is the second modifica- 
tion made? 

The VICE-PRESIDENT. It is the one proposed now to be 
voted upon. 

Mr. GALLINGER. Is it the modification made before the 


recess? 

The VICE-PRESIDENT. It is the modification now sent up 
as a substitute. The Secretary will read it. 

Mr. JONES. Mr. President ' 

The VICE-PRESIDENT. For what purpose does the Sena- 
tor from Washington rise? 

Mr. JONES. I rise to make a parliamentary inquiry. 

The VICH-PRESIDENT. The Senator will state it. 

Mr. JONES. Under the agreement we were to proceed to 
vote at 4 o'clock on the pending amendment of the Senator from 
Moniana. 

The VICE-PRESIDENT. But the Senate has a right to 
know what it is voting on, and the Chair was about to have the 
Secretary read the amendment. 

Mr. JONES. I understood that the Secretary was going to 
read a proposed amendment different from the one pending 
at 4 o'clock. What I wanted to ask was whether it was in 
order, if the regular order was demanded, the proposal now 
being different from the amendment which was pending at 
4 o'clock. 

The VICE-PRESIDENT. The Chair has not seen the amend- 
ment; the Chair has not heard it; the Senate has not heard 
it; and the Chair directs the Secretary to read it. 

Mr. JONES. I wish to make a further parliamentary inquiry. 

The VICE-PRESIDENT. The Senator will state it. 

Mr. JONES. Is it in order to propose anything other than 
the pending amendment to be voted upon? 

The VICH-PRESIDENT. That is the very proposition which 
is before the Senate. That is the pending amendment. 

Mr. JONES. I thought it was proposed to change the amend- 
ment. 

The VICE-PRESIDENT. The Senator from Montana pro- 
poses to modify the amendment, and the Secretary will read 
the proposed modification for the information of the Senate. 

The Srcrerary. In lieu of the amendment proposed b 

Mr. JONES. Mr. President, I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator will state it. 

Mr. JONES. It is this: Can the Senator from Montana pro- 
pose a changed umendment for one pending without withdraw- 
ing the pending amendment? i 

The VICE-PRESIDENT. ‘The Chair thinks he can. The 
Secretary will read the amendment as proposed to be modified. 

Mr. MONEY. Mr. President, may I make an inquiry? 

The VICE-PRESIDENT. For what purpose does the Senator 
rise? 

Mr. MONEY. I rise to make a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator will propound it. 

Mr. MONEY. I understand the Secretary can read only the 
amendment submitted by the Senator from Montana; and this 
is the inquiry: Whether when that Senator appropriates the 
effective part of an amendment by another Senator, incorporates 
that into his own, retires twice to hold conferences with leaders 
of the factions of his party, and then they march over here and 
take possession of the Democratic side and take a Democratic 
Senator for their amanuensis and prepare another amendment 
totally different from anything he has proposed—that is, the 
thing it is proposed to have the Secretary read? 


The VICE-PRESIDENT. The Chair proposes to have the 
Secretary read what the Senator from Montana has sent up. 
The Chair does not know what it is. 

Mr. MONEY. Then, I will make a further inquiry, if the 
Chair please. Suppose it is totally different from the amend- 
ment of the Senator from Montana 

The VICE-PRESIDENT. If the Senator from Mississippi 
will permit the Chair, if it is something different, then the Chair 
will dispose of any question that is raised. 

Mr. MONEY. Will the Chair be kind enough to answer now 
if it is totally different? 

The VICE-PRESIDENT. No; the Chair will not decide moot 
questions; but as soon as anything is presented the Chair will 
be very pleased to hear any parliamentary inquiry and render 
his opinion thereon. 

Mr. MONEY. I will make this parliamentary inquiry: If 
the proposition which the Secretary is about to read—this amal- 
gamation of the opinions of regulars and irregulars, Democrats, 
and everybody else, which the Senator from Montana now wants 
read instead of his own amendment—is open to debate or not? 

The VICE-PRESIDENT. The Chair will wait, he thinks, 
until he discovers whether the “if” is well founded before 
answering that inquiry. It seems to the Chair that that is still 
a moot question. 

Mr. MONEY. The Chair, then, could not possibly make up 
his mind, until he has heard it read, whether it is totally dif- 
ferent and determine whether it is the subject of discussion 
or not. 

The VICE-PRESIDENT. The Chair will say he thinks the 
Senator from Montana may modify his amendment, if the Chair 
3 understands the inquiry of the Senator from Missis- 

pp 

Mr. MONEY. Then I should like to make this parliamentary 
inquiry: What, in the opinion of the Chair, is a modification of 
an amendment? Suppose, for instance, that the Senator from 
Montana had taken the amendment of the Senator from Ken- 
tucky without making one or two little changes in it, would it 
then be subject to discussion? 

The VICE-PRESIDENT. The Chair thinks a modification 
and an entirely different amendment are two different propo- 
sitions. 

Mr. MONEY. Then, I should like to know to what extent 
the Senator can modify it so as to preserve the original amend- 
ment. 

The VICE-PRESIDENT. The Chair does not know to what 
extent the Senator does modify it. The Chair has neither 
heard nor read the amendment. The Secretary will read the 
amendment. 

The Secretary. In lieu of the amendment offered by the 
Senator from Idaho insert the following: 


Sec. 7. That section 4 of the act entitled “An act to regulate com- 
merce,” approved 5 4, 1887, be amended by striking out the 
words “under substantially similar nees. and conditions,” 
where the same appear in said section 4, and further amend said sec- 
tion 4 of said act 7 striking out all of said section 4 beginning with 
the words “Provided, however.” and further amend sald section 4 so 
that when amended it will read as follows: 

“Sec, 4. That it shall be unlawful for any common carrier subject 
to the provisions of this act to charge or receive any greater com 
sation the a te for the transportation of passengers, or of like 
kind of property, for a shorter than for a longer distance over the 
same line or route in the same direction, the shorter being included 
within the longer distance, or to charge any greater compensation as a 
through route than the aggregate of the local rates; but this shall not 
be construed as authorizing any common carrier within the terms of 
this act to charge or receive as great compensation for a shorter as for 
a longer distance: Provided, however, That the Interstate Commerce 
Commission may, from its knowledge, or from information, or upon 
application, ascertain that the circumstances and conditions of the 
longer haul are dissimilar to the circumstances and conditions of the 
shorter haul, whether they result from competition by water or rail; 
then it may authorize a common carrier to charge less for the longer 
than for the shorter distances for the transportaion of passengers or 
property; but in no event shall the authority be granted unless the 
commission is satisfied that all the rates involved are just and reason- 
able and not unjustly discriminatory nor unduly preferential or preju- 
dicial. That no rates or charges lawfully existing at the time of the 

of this amendatory act shall be required to be changed by 
reason of the provisions of this section prior to the expiration of six 
months after the passage of this act, nor in any case where seppia 
tion shall have been filed before the commission, in accordance w the 
provisions of this section, until a determination of such application by 
the commission.” 


Mr. STONE. Mr. President, I insist that that is an entirely 
new proposition. 

Mr. ALDRICH. I ask that the vote be taken by yeas and 
nays. 

Mr. HEYBURN. I rise to a point of order, Mr. President. 

The VICE-PRESIDENT. The Chair understands that the 
Senator rises to a point of order. He will state it. 


Mr. HEYBURN. My point of order is that after the hour 


of 4 o'clock, when the amendment which had been offered by the 
Senator from Montana [Mr. Drxon] was before the Senate for 
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its action, the Senator, without the consent of the Senate, sub- 
stituted a large portion of another amendment that had been 
offered to the bill, with the effect that, instead of having a vote 
first upon the amendment which I offered, under the status as 
it was at 4 o'clock, the first vote was to be taken upon the 
amendment then pending and offered by the Senator from Mon- 
tana. . 

The VICE-PRESIDENT. If the Chair may interrupt the 
Senator from Idaho, what does he do with his first point of 
order? Does he desire to withdraw it and substitute this point 
of order for the other point of order? 

Mr. HEYBURN. No; I will make this as a second point of 
order, I do not understand 

The VICE-PRESIDENT. The second point of order is not 
debatable as a point of order. The Chair desires to inquire—— 

Mr. HEYBURN. I am not debating the point of order. I 
am raising a new point of order. 

Mr. BEVERIDGE. The Senator can not do that until the 
first point of order is disposed of. 

Mr. HEYBURN. Certainly I defer to the Chair if he is going 
to dispose of the point of order. 

The VICE-PRESIDENT. The Chair wanted to understand 
whether the Senator was debating the point of order. The 
Chair understood that he was. 

Mr. HEYBURN. Not at all; I am stating the point of order. 

The VICE-PRESIDENT. The Senator will, then, continue 
stating his point of order. 

Mr. HEYBURN. But if the Chair desires now to pass upon 
the point of order that I first raised, of course I cheerfully 
yield; but I intended this point of order to express all and 
more than the first point of order. 

Under the status existing at 4 o’clock—this is the point of 
order that I am stating—there was only one question before 
the Senate, and that was the amendment 

The VICE-PRESIDENT. The Chair thinks the Senator is 
debating, and not stating, the point of order. 

Mr. HEYBURN. Mr. President, I had not raised that ques- 
tion; but I think, under the rules of this body, we debate points 
of order. 

The VICE-PRESIDENT. Not a second point of order while 
the first is undetermined. 

Mr. HEYBURN. Then, I go back to the original proposition 
and will ask for a ruling of the Chair on the first point of 
order. Then I will state another. 

The VICE-PRESIDENT. Very good. 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. The Senator from Montana. 

Mr. DIXON. Mr. President, before the Chair rules on the 
first point of order, raised by the Senator from Idaho [Mr. 
Heysvurn], I want to say that before 4 o’clock I had offered the 
amendment which the Secretary has just read. On account of a 
discrepancy between the Secretary’s desk and myself as to what 
portion of the proviso in the amendment should be stricken out 
and what should be inserted, I moved a recess until 4.30 o’clock. 
The amendment had been offered by me before 4 o'clock, and 
was not changed after that time; but the proviso stricken out 
and the one inserted being one and the same thing, merely dif- 
fering somewhat as to phraseology, made no difference in the 
amendment then pending. 

The VICE-PRESIDENT. On yesterday, as the Chair under- 
stands the proposition, a unanimous-consent agreement was 
made to begin voting at 4 o’clock this afternoon on an amend- 
ment to insert, as a new section, section 7, proposed by the Sen- 
ator from Idaho [Mr. HEYBURN], and a substitute offered thereto 
by the Senator from Montana [Mr. Drxon]. The Chair, from 
reading the discussion that took place at the time that unani- 
mous-consent agreement was entered into, is very clear as to 
what the intention was, but in order to rule it is necessary for 
the Chair to interpret that unanimous-consent agreement. Seem- 
ingly there is a difference of opinion in the Senate at this mo- 
ment as to what that unanimous-consent agreement means, 
Under those circumstances, the Chair prefers to leave it to the 
Senate to determine whether the point of order now raised by 
the Senator from Idaho is well taken; and he will submit that 
question to the Senate. Is the point of order raised by the 
Senator from Idaho well taken? 

Mr. BACON. Mr. President—— 

Mr. BEVERIDGE. I rise to a parliamentary inquiry. 

Mr. HEYBURN. Mr. President, I desire to hold the floor, but 
I will yield to the Senator from Georgia [Mr. Bacon]. 

Mr. BACON. I simply desire to know if the Chair will recog- 
nize my right to say a few words, not exceeding a minute, in 
regard to the question before it is submitted to the Senate. 

The VICE-PRESIDENT, If the Chair has the right to do so, 
he will. 


Mr. HEYBURN. I have the floor, Mr. President. 


The VICE-PRESIDENT. No one has the floor. The Senator 
from Idaho yielded the floor to enable the Chair to decide the 
question, and the Chair has not since recognized the Senator. 
The Chair could not have decided the question if the Senator 
from Idaho had not yielded the floor to him. 

Mr. HEYBURN. Mr. President, I have a very high regard 
for the Chair's ruling and his knowledge of parliamentary law, 
but it would be a technical ruling that, because I awaited the 
response of the Chair, I lost the floor. 

The VICE-PRESIDENT. The Chair will inquire of the 
Senator from Idaho if he did not distinctly say to the Chair 
that he would refrain from making the second point of order 
until the Chair had decided the first point of order? 

Mr. HEYBURN. Of course I do not desire any difference of 
opinion about it. 

The VICE-PRESIDENT. The Chair understands that. 

Mr. HET BURN. But I will cheerfully accede to the Chair's 
ruling and yield the floor; but I do desire to make a statement 
in connection with the question before it goes to a vote. If 
the Chair has recognized the Senator from Georgia, I certainly 
will wait until he is through. This, however, is a debatable 
question. 

The VICE-PRESIDENT. No; the Chair does not think it 
is debatable. 

Mr. OVERMAN. Regular order, Mr. President. 

The VICE-PRESIDENT. The regular order is the question, 
Does the Senate hold that the point of order raised by the 
Senator from Idaho [Mr. HEYBURN] is well taken? 

Mr. CLAY. Let the point of order be stated to the Senate, 
Mr. President. - 
The VICE-PRESIDENT. The point of order was that the 
modified amendment of the Senator from Montana [Mr. Drxon] 
was debatable, and of necessity could not be voted upon with- 


out debate. The question is on that point of order. 
Mr. OVERMAN. I rise to a parliamentary inquiry, Mr. 
President. 


The VICE-PRESIDENT. The Senator from North Carolina 
will state his parliamentary inquiry. 

Mr. OVERMAN. As I understand the point of order raised 
by the Senator from Idaho, it was that the amendment was not 
in order under the unanimous-consent agreement. 

The VICE-PRESIDENT. Oh, no; that was not the point of 
order. 

Mr. HEYBURN. The question whether it was debatable was 
raised by another Senator. I raised the question that it was 
not in order at all to offer any other amendment as a substi- 
tute for the amendment pending at 4 o’clock. 

Mr. OVERMAN. That is my impression. 

The VICE-PRESIDENT. The Chair will very promptly over- 
rule that point of order. The Chair did not understand that 
that was the point of order that the Senator raised. 

Mr. HEYBURN. Mr. President, I desire to state another 
point of order under the unanimous-consent agreement. 

Mr. STONE. Mr. President 

The VICE-PRESIDENT. The Senator from Idaho [Mr. HEY- 
BURN] has the floor and is about to state a point of order. 

Mr. STONE. I thought the Chair—— 

Mr. HEYBURN. My point of order is that under the unani- 
mous-consent agreement 

Mr. OVERMAN. I ask the Senator to yield to me. I under- 
stood the Vice-President to say that the question involved a 
unanimous-consent agreement of the Senate, and therefore an 
interpretation of it, and that he would leave it to the Senate 
to decide as to whether or not a Senator could offer an amend- 
ment after 4 o’clock to an amendment. 3 

The VICE-PRESIDENT. The Chair did not understand that 
the Senator from Idaho had raised that point. 

Mr. OVERMAN. That is the only point. 

The VICE-PRESIDENT. When the Chair understood that, 
he decided that point. Now, the Senator from Idaho is about 
to raise another point of order. 

Mr. HEYBURN. Mr. President, my point of order now is 
that the amendment or substitute offered by the Senator from 
Montana [Mr. Drxon] is out of order; that it is equivalent to 
withdrawing the former amendment; and that in that event 
the vote is to be taken upon the amendment which I offered, 
because there is no amendment pending to the amendment I 
offered, except something that has been offered after the time 
when it might be offered. 

The VICE-PRESIDENT. The Chair overrules that point of 
order. The question is on agreeing to the substitute offered by 
the Senator from Montana [Mr. Drxon] for the amendment 
offered by the Senator from Idaho [Mr. HEYBURN]. 
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Mr. MONEY. Mr. President 

Mr. ALDRICH. I ask that the vote be taken by yeas and 
nays. 

The VICE-PRESIDENT. The Senator from Rhode Island 
asks that the vote be taken by yeas and nays. As many as—— 

Mr, MONEY. I rise to a parliamentary inquiry, Mr. Presi- 
dent. 

The VICE-PRESIDENT. In one moment the Chair will hear 
the ‘Senator. As many as second the demand that the vote be 
taken by yeas and nays will manifest it by raising their hands, 
A sufficient number of Senators have seconded the demand; and 
the yeas and nays are ordered. 

Mr. MONEY. Mr. President, I do not suppose it is worth 
while for me to say what I intended to say since a vote has 
been ordered. I desire to know, however, whether it is not a 
violation of the unanimous-consent agreement when a Senator 
brings in new matter here which ought to be at least the sub- 
ject of debate, and that debate ‘is denied by a vote. 

The VICE-PRESIDENT. The Chair has not ruled that there 
could be no debate. That question has not been raised. That 
a the question which the Chair intended to submit to the 

mate. 

Mr. STONE. I desire the consent of the Senate to say that 
I did make the point of order, supplementing what the Senator 
from Idaho [Mr. HEYBURN] had said, that the amendment was 
debatable in its new form. 

The VICE-PRESIDENT. If the Senator makes ‘that point 
wf order, requiring, as the Chair has said, interpretation of 
the unanimous-consent agreement, and there being seemingly 
a difference of opinion in the Senate as to what that interpre- 
tation should be, that question the Chair will submit to the 
Senate. Is ‘the amendment debatable? 

Mr. BACON. Mr. President, I desire to say simply a word. 
I do not desire to debate the amendment or any question con- 
nected with it. I am myself ready to vote; and, in voting that 
the matter is now open to debate, I shall do so simply in obedi- 
ence to what I consider to be my duty to endeayor, so far ‘as 
amy lights will permit me, to conform to legitimate parliamentary 
practice. 

I want to say in that connection that my reason for thinking 
that the matter is open to debate is this: The purpose of cut- 
ting off debate by an order to vote on the pending amendment 
ut 4 o'clock and permitting debate on subsequent amendments 
was that the debate would have been exhausted, or the oppor- 
tunity for debate would have been exhausted, upon the ques- 
tion to be voted upon; but that, as new questions might be 
presented, the right to debate was ‘reserved; and I care not, 
Mr. President, in what shape that new question is presented. 

he spirit of the rule would require that the agreement could 

y be conserved by permitting opportunity to debate any 
proposition which was not submitted before the agreement. 

I say that, Mr. President, simply in justification of my vote. 
I have no desire to debate the amendment, and will not debate it 
unless something arises that I do not now anticipate; nor do 
I desire particularly, unless some Senator desires, as a matter 
of justice to himself, that there should be any debate by 
others. My purpose in making this statement is simply to 
justify my vote. : 

The VICE-PRESIDENT. The question is on the point of 
order raised by the Senator from Missouri [Mr. STONE]. 

Mr. MONEY. One moment, if the Chair please. I should 
like the consent of the Senate to speak about three minutes. 

The VICE-PRESIDENT, Is there objection to the request? 
The Chair hears none. 

Mr. MONEY. Mr. President, in the first place, I do not wish 
to retard the bill in any way, and I do not intend to speak on it. 
I am not able to do so in fact; but I want to say this for the 
general good: I have been refusing my consent to requests for 
unanimous consent to vote at any particular time or day for 
reasons which I have given more than once. I will give one of 
them again, and that is, because at the very last moment, as I 
have frequently said, there might be brought in new matter 
more provocative and more deserving of debate than all that 
had gone before. We have such an instance right now. We 
are called upon to vote on an entirely new proposition; that is, 
new in its composition, because it contains parts of several 
amendments, but as a whole it has not before been presented to 
the Senate for its consideration. I want to call attention to the 
fact that when you offer such an amendment and call for an 
immediate vote you prevent any future unanimous-consent 
agreements, because the very difficulties that I anticipated have 
come up now. 

What ald will you get, gentlemen, in obtaining unanimous con- 
sent on this side to fix a time for a vote on any measure at any 
future hour or day, when at the very moment that is fixed for 


the vote you may introduce entirely new matter? For the fa- 
eility of passing this bill, or bringing it to some sort of a con- 
clusion, it would have been very much better that we should 
have complied with our agreement in its spirit as well as in its 
letter. It will be impossible hereafter to secure a unanimous- 
consent agreement when it is permitted at the very moment of 
the yote for a Senator, with many others to assist him, to fabri- 
cate entirely new matter in its general composition and compel 
the Senate to vote thereon. It will be very much in the interest 
of this measure and of future measures if we observe strictly 
the spirit of the agreement. 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. The question is not debatable. 

Mr. DIXON. I want to ask unanimous consent of the Senate 
for about two minutes to make an explanation from a personal 
standpoint. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, 

Mr. RAYNER. What is the Senator’s request? A number 
of us are ready ‘to vote, and we should like to have the regular 
order. 

The VICE-PRESIDENT. The request of the Senator from 
Montana is that he be permitted to speak for two minutes, 

Mr. RAYNER. There is no objection to that. 

Mr. DIXON. Mr. President, in answer to the suggestion of 
the Senator from Mississippi that the change in the verbiage 
of the pending amendment changed in any way its provisions, 
I desire to say that when the proposition was submitted a little 
before 4 o'clock it was the full understanding that no change 
in the amendment ‘should be made until the Republican Senators 
who had been supporting it and the Democratic Senators who 
had been supporting the long-and-short-haul amendment could 
be consulted. That was the agreement that was standing at 4 
o'clock. A recess until 4.30 was then asked for by myself, in 
order to give certain Democratic Senators who had been sup- 
porting the amendment full opportunity to examine the provi- 
sion which merely changed the proviso under which the Inter- 
state Commerce Commission 

Mr. OVERMAN. How many Democratic Senators were 
th 


ere? 
The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from North Carolina? 

Mr. DIXON. I did not understand the Senator. 

Mr. OVERMAN. How many Democratic Senators over here 
were consulted or conferred with? 

Mr. DIXON. I personally saw every Democratic Senator I 
had previously been in consultation with regarding the merits 
of the proposition as I could find them in passing hurriedly 
over that side of the Chamber, and I think Senators in good 
faith will bear out that statement. 

When 4.30 arrived, I again asked for a recess until 5 o'clock, 
so that the Senators who had been supporting the original 
long-and-short-haul amendment should have full opportunity 
to see that there was no difference ‘In the provisions of 
the proviso stricken out and the one inserted, except as ‘to 
verbiage. 

I think ‘this statement is due to myself and to the Senators 
who have been supporting the amendment all the way through. 

The VICE-PRESIDENT. The question is upon the point of 
order raised by the Senator from Missouri, that the substitute 
is debatable. 

Mr. STONE. On consultation with some Senators around 
me, and in view of the general disposition to vote on the main 
question, after what has been said T withdraw the point of order. 

The VICE-PRESIDENT. ‘Without objection, the Senator 
from Missouri withdraws his point of order. 

The question is on agreeing to the substitute offered by the 
Senator from Montana. 

Mr. GALLINGER. The yeas and nays have been ordered. 

Mr. BACON. ‘Mr. President, the yeas and nays have been 
ordered. 

The VICE-PRESIDENT. On the substitute or on the point 
of order? 

Mr. ALDRICH and Mr. BACON. On the substitute. 

The VICE-PRESIDENT. ‘The Secretary will call the roll on 
the question of agreeing to the substitute offered by the Senator 
from Montana. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TILMAN], who is detained by illness. I transfer it to the senior 
Senator from Ohio [Mr. Dick] on all votes to be had to-day. I 
vote “yea.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. I transfer it 
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to the senior Senator from New York [Mr. Derew], and vote 

Jen. 

Mr. FOSTER (when his name was called). I have a general 
pair with the senior Senator from North Dakota [Mr. Mc- 
CUMBER], who is absent from the Senate on account of illness. 
If he were present, I am unable to say how he would vote. If 
I were at liberty to vote, I should vote “ yea.” 

Mr. HALE (when his name was called). I have a pair with 
the senior Senator from Nevada [Mr. New1Lanps], who is un- 
avoidably absent, and I withhold my vote. 

Mr. JOHNSTON (when his name was called). I have a pair 
with the junior Senator from Michigan [Mr. Surra]. If he 
were present, I should vote “nay.” 

Mr. CULLOM (when Mr. Loklxxn's name was called). I 
understand my colleague [Mr. LORIMER] has a general pair 


with the junior Senator from Arkansas [Mr. Davis]. I do 
not know how either of them would vote. 
Mr. RAYNER (when his name was called). I have a pair 


with the junior Senator from Delaware [Mr. RICHARDSON]. I 
do not know how he would vote. If he were present, I should 
vote “ yea.” 

Mr. STONE (when his name was called). I have a general 
pair with the senior Senator from Wyoming [Mr. CLARK], who 
is absent on account of sickness. If he were present, I should 
vote “yea.” As it is, I withhold my vote. 

Mr. FLETCHER (when Mr. Tartarerro's name was called). 
The senior Senator from Florida IMr. TALIAFERRO] is paired 
with the junior Senator from West Virginia [Mr. Scorr]. 

The roll call was concluded. 

Mr. DU PONT. My colleague [Mr. RICHARDSON] is neces- 
sarily absent. He is paired with the senior Senator from Mary- 
land [Mr. Rayner]. If he were present and free to vote, he 
would vote “yea.” 

Mr. JOHNSTON. I desire to announce that the junior Sen- 
ator from Arkansas [Mr. Davis] is paired with the junior Sen- 
ator from Illinois [Mr. LORIMER], and that the Senator from 
Mississippi [Mr. Money] is paired with the junior Senator from 
Wyoming [Mr, Warren]. 

The result was announced—yeas 57, nays 10, as follows: 


YEAS—57. 

Aldrich Clarke, Ark, Guggenheim Piles 
Bacon Clay ones Purcell 
Beveridge Crane N Root 

orah Crawford La Follette Shively 
Bradley Cullom Simmons 
Brandegee Cummins Ma: Smith, S. C. 

ggs Curtis Nelson Smoot 

Bristow Dillingham Nixon Steph 
Brown Dixon Oliver Sutherland 
Burkett Dolliver en Taylor 
Borna ae rene ri Warner 

urrows ns aynter Wetmore 
Burton Flint Parone 
Carter Frazier Percy 
Clapp Gamble Perkins 

NAYS—10. 
Bailey Chamberlain Gallinger McEnery 
Bourne Fletcher Heyburn Overman 
Bulkeley Frye 
NOT VOTING—25. 

Bankhead Foster Money Stone 
Clark, Wyo. Gore Newlands Taliaferro 
Culberson Hale Rayner Tillman 
Daniel Hughes Richardson Warren 
Davis Johnston cott 
Depew rimer — Smith, Md. 
Dick McCumber Smith, Mich. 


The VICE-PRESIDENT. The substitute is agreed to. 

Mr. HEYBURN. The Chair has announced that “the sub- 
stitute is agreed to.” This was offered as an amendment to an 
amendment. I rise to inquire as to the understanding of the 
Chair whether or not my amendment as amended will now be 
put to the Senate? 

The VICE-PRESIDENT. The proposition of the Senator 
from Montana was offered as a substitute for that offered by 
the Senator from Idaho, and it has been adopted as a substi- 
tute. 

Mr. FIEYBURN. If I may be permitted to differ with the 
Chair, it has at no time been spoken of as a substitute in the 
instrument itself, which, of course, would govern. It embodies 
the text of my amendment, and it has not been termed a “ sub- 
stitute” at any time. : 

Mr. DIXON. Mr. President 

Mr. HEYBURN. I decline to yield for the present. I have 
the document upon which we were to vote at 4 o’clock, and it 
was an amendment, and it has been discussed as an amend- 
ment all the way through. 

The VICE-PRESIDENT. The proposition upon which the 
8 did vote is printed as a substitute, and was so stated by 

e Chair. 


Mr. HEYBURN. 
has not been before the Senate for consideration. 
The VICE-PRESIDENT, The Chair ruled that it had. 


That is a surreptitious paper. That paper 


Mr. HEYBURN,. That is the official determination of it, but 
I ask now that my amendment be placed before the Senate. 

Mr. BEVERIDGE. As amended? 

Mr. HEYBURN. As amended. 

Mr. BEVERIDGE. Of course that is the same thing. 

The VICE-PRESIDENT. The substitute offered by the Sen- 
ator from Montana has been adopted in lieu of that offered by 
the Senator from Idaho, and that substitute now is before the 
Senate. It must be agreed to as the amendment, or it is amend- 
able. 

Mr. HEYBURN. I do not desire to be overinsistent, but hav- 
ing discussed it and the Senate haying considered it at all 
times prior to the hour for voting as an amendment, it is rather 
a harsh measure—and I do not refer to the ruling of the 
Chair. k 

The VICE-PRESIDENT. No; the Chair does not misunder- 
stand the Senator. 

Mr. HEYBURN. Had it been known that it was to be con- 
sidered a substitute after the hour of 4 o'clock, and an amend- 
ment before, we would probably have proceeded differently. 
I merely want that in the RECORD. 

The VICE-PRESIDENT. The Chair very much regrets, but 
the Chair stated it as a substitute, and it is printed as a sub- 
stitute. 

Mr. HEYBURN. It being a substitute, I now offer an amend- 
ment to the substitute. 

Mr. NELSON. I rise to a point of order. 

The VICE-PRESIDENT. The Senator from Minnesota rises 
to a point of order. He will state it. 

Mr. NELSON. The substitute that we voted upon is an 
amendment to the amendment of the Senator from Idaho, and 
the question now is on adopting the amendment of the Senator 
from Idaho as amended. 

The VICE-PRESIDENT. No; the Chair thinks not. The 
substitute was agreed to, and the question now is whether the 
substitute will be adopted as it is, as an amendment, or whether 
it will be amended before it is adopted. 

Mr. NELSON. A substitute is nothing but an amendment. 

The VICE-PRESIDENT. ‘The substitute displaced the 
amendment of the Senator from Idaho, the Chair holds. 

Mr. GALLINGER. If the Senator from Idaho will permit 
me, I will venture to suggest to him that if he allows this 
matter to go to the Senate, he can then offer his amendment as 
a substitute for the amendment which has been agreed to, so 
that he can get a vote on his amendment in the Senate. 

Mr. HEYBURN. I am inclined to accept that suggestion. 
Of course that will give an intermediate opportunity to discuss 
the question, and, as a matter of proceeding, I accept that sug- 

stion. 

e ELKINS. Then, if there is nothing before the Senate, 
I move 

Mr. HEYBURN. There is something before the Senate. 

The VICE-PRESIDENT. Wait a minute. There is some- 
thing before the Senate. The question is on agreeing to the 
amendment to the bill. 

Mr. BACON. I want to say one word before the vote is taken, 
I am in order, I understand? 

The VICE-PRESIDENT. The Chair so understands. 

Mr. BACON. Mr. President, there seems to have been some 
difference of opinion while the substitute was before the 
Senate, and there was no opportunity then to discuss the ques- 
tion whether there was or was not any difference between the 
proposition which has just been voted upon and the one which 
has heretofore been under consideration. 

I hope I may have order, Mr. President. 

The VICE-PRESIDENT. Will the Senate please be in order? 
The Senator will wait. The Chair will eventually obtain order 
for him. Will Senators please cease audible conversation? 

Mr. BACON. Mr. President, at a time when there was no 
opportunity for discussion there were some suggestions as to 
changes which had been made in this proposition by the amend- 
ment or the substitute as finally modified by the Senator from 
Montana. 

I wish to say that the amendment or the substitute as modified 
by the Senator from Montana and as adopted by the Senate is 
substantially in all particulars the affirmation in its fullest 
extent of the contention of all of us who have supported what 
was known as the Dixon amendment, and who proposed to sup- 
port the Paynter amendment if that was defeated, and then the 
Overman amendment if that was defeated. It is the exact op- 
posite of what the Senator from Rhode Island and the Senator 
from West Virginia and all those who cooperated with them 
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have been contending for for two weeks past and denouncing 
as that which if adopted would destroy the railroad systems of 
the country. 

I must congratulate them upon their having seen the light in 


the last minute. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Rhode Island? 

Mr. BACON. I do. 

Mr. ALDRICH. I think the Senator from Georgia might 
congratulate himself upon having achieved a victory, if he sees 
fit to put it in that way. 

Mr. BACON. I am not claiming much of it, because I have 
had very little to say; but I say that those with whom I have 
been cooperating have achieved a victory, and a very decided 
one, and they voted for the substitute, as the Senator from 
Missouri very properly suggests to me. 

Mr. President, the dividing line upon which the battle has 
been raging for two weeks was this: Under the existing law 
the railroads themselves have the right to determine when such 
conditions exist as authorize them to make a lesser rate for a 
long haul than they make for the short haul. That is the exist- 
ing law; and under the act of 1896, when complaint was made, 
the only remedy upon such complaint was for the Interstate 
Commerce Commission to interfere and make the correction, if 
they saw proper to do so. That is the existing law. 

The amendments which have been offered by the Senator 
from Montana and the Senator from Kentucky and the Senators 
from North Carolina—for all of them offered amendments— 
exactly reverse that proposition, and provide that before the 
railroads shall make a rate for a long haul less than the rate 
for the short haul in the same line, it shall have the approval 
and consent of the commission. Those were the two proposi- 
tions. 

Mr. President, the Senator from Rhode Island and the Senator 
from West Virginia, and all those who contended with them, 
have rung the echoes in this Chamber for two weeks that if the 
proposition as contained in these several amendments which I 
have mentioned were adopted it would be revolutionary, and 
destroy the railroad business of the country; and yet these Sen- 
ators have this afternoon voted for that distinct proposition, 
and it has been adopted because of the fact that the Senator 
from Rhode Island and the Senator from West Virginia, iu co- 
operation with those who favored it in the first instance, have 
rolled up an overwhelming majority in the affirmative for the 
passage of the substitute. 

Mr. President, I do not want there to be any misunderstand- 
ing upon this point. The Senator from Rhode Island, with all 
his prestige, was unwilling to stand a defeat, and rather than 
stand a defeat he preferred to get upon the winning side. I 
have no criticism to make upon him; but let it not be supposed 
for a moment that the substitute which has been adopted is in 
accordance with the doctrine which the Senator from Rhode 
Island and the Senator from West Virginia, and those who have 
cooperated with them for the past two weeks, have advo- 
cated on this floor. On the contrary, it is directly the reverse, 
and in opposition to those things for which they have con- 
tended. 

Mr. ELKINS. May I interrupt the Senator from Georgia? 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from West Virginia? 

Mr. BACON. I do, for a moment. 

. ELKINS. The Senator is happy, is he not? 
. BACON. Absolutely so. 

. ELKINS, And we are happy. Then what is the trouble? 
. BACON. I am very glad to know—— 

. ELKINS. Now you know it. 

Mr. BACON. I am glad to know that Senators can be made 
so happy by so small a thing 

Mr. ELKINS. It is a big thing. 

Mr. BACON. That in a moment of defeat they can change 
colors and go to victory under the banner they have been fight- 
ing for the past two weeks. 

Mr. ALDRICH. Has the Senator ever heard of the adage 
that “he laughs best who laughs last?” 

Mr. BACON. I know what the Senator refers to. The Sena- 
tor refers to the fact that the bill has to go into conference, 
and the Senator, I presume, means to have us understand that 
in the last analysis of the bill, when it comes back, it is to be 
changed back to the same position it was intended to be put in 
by Senators—— 

Mr. ALDRICH. No; I did not mean anything of the sort. 
I mean that the amendment as adopted can be defended upon 
the principles which I have advocated upon this floor all the 
time. That is my judgment about it. 


Mr. BACON. If so, the language has to be perverted very 
greatly from what í understand it to mean, and I want to give 
my reason for it. There is not a line in these two amendments 
which have been blended which is not found in the amendments 
originally. The substitute as adopted was in part the substi- 
tute offered by the Senator from Montana, and the vital part 
of it is the amendment offered by the Senator from Kentucky. 
The two have been cut in half, and the latter part of the amend- 
ment of the Senator from Kentucky has been put on the first 
half of the amendment of the Senator from Montana. There 
is the whole of it. If the Senator from Montana had taken the 
amendment of the Senator from Kentucky and had offered it 
in place of his amendment, it would have had exactly the same 
effect as the blended amendment which he finally offered as a 
modified amendment, and which we have just adopted. 

The Senator from Rhode Island suggests that the amendment 
is susceptible of the construction which he has contended to be 
the form of the law. The form of the law which the Senator 
from Rhode Island contended should be that to be adopted was 
that in no instance should the railroads be deprived of the right 
to fix a lesser rate for a longer haul without the approval of the 
commission, but that in all instances, without the approval 
of the commission, they would have the right to fix a lesser rate 
for a longer haul. That is the contention of the Senator from 
Rhode Island. 

Mr. BAILEY. I suggest to the Senator from Georgia that he 
is mistaken about that. That was my position. The Senator 
from Rhode Island, so far as I know, has made no speech of 
that kind. 

Mr. ALDRICH. No; Mr. President 

Mr. BACON. I am not sure that the Senator from Texas 
has heard all the speeches made by the Senator from Rhode 
Island. 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Texas? 

Mr. ALDRICH. I hope the Senator from Texas will not in- 
terfere in this discussion. 

The VICE-PRESIDENT. The Senator from Georgia has not 
yet yielded to the Senator from Texas. 

Mr. BACON. I yield to the Senator from Texas. 

Mr. BAILEY. The Senator from Rhode Island rose to make 
some observation. 

Mr. ALDRICH. I said I hoped the Senator from Texas 
would not interfere with the remarks of the Senator from Geor-® 
gia. He is trying to justify himself for voting with me, as I 
understand it. [Laughter.] 

Mr. BACON. If that were the object, I would be well justi- 
fied in making an effort to justify myself, because generally, 
from my standpoint, whenever one votes with the Senator from 
Rhode Island he needs to justify himself. [Laughter.] When- 
ever I vote with the Senator from Rhode Island, I want to 
have an opportunity to show that I was right, because the 
presumption in such a case certainly is that I would be 
wrong. 

Mr. BAILEY. It is impossible for the Senator from Georgia 
to show he was right in voting with the Senator from Rhode 
Island this time. 

The VICE-PRESIDENT. The Senator from Texas should 
not interrupt without obtaining the permission of the Senator 
having the floor. > 

Mr. BACON. I beg the Senator’s pardon. 

The VICE-PRESIDENT. The Senator from Georgia has the 
floor. The Chair simply suggested that the Senator must not 
be interrupted without his consent. 

Mr. BACON. I thank the Chair very much. 

Mr. President, the only object which I had in rising was this: 
The Senator from Rhode Island, the Senator from West Vir- 
ginia, and others who train with him upon this occasion, had 
so suddenly changed front, had so suddenly changed the color 
of the flag under which they marched, and had so adroitly 
aligned themselves under that which was victorious, that I 
could not help calling attention to the fact that it was not in 
harmony with their original position. = 

Now, if the Senator can find a court which will rule that, 
under this bill, a railroad company has the right to fix a rate 
for a longer haul lesser than for the short haul on the same 
line, then I must confess that my confidence in courts will not 
be so great as it has been heretofore. 

Mr. HEYBURN. Mr. President, starting with the last sug- 
gestion of the Senator from Georgia, there will be no necessity. 
The railroads have recently been adjusting and readjusting 
their rates in anticipation of what has happened to-day. This 
is a great day for the railroads. Their banner is flung to the 
breeze. They have what they want, and they got it by a 
coalition. I have no doubt the rejoicing in their hearts will be 
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very sincere when they learn of the result of this proceeding 
to-day. 

I desire at this time to give notice that when the bill is in the 
Senate, if it ever gets there, I will offer the following amend- 
ment: 

Strike out all after the word “ distance,” in line 9, to and in- 
cluding the word “rates,” in line 10, page 2; and another 
3 to strike out all after the word “ distance,” in line 
13, page 2. 

Mr. President, I can not nor do I feel inclined to refrain 
from suggesting that in this hour of madness men have been 
led far afield from the honest intentions that were in their 
hearts. There are many members of this body who believe in 
the principie that the railroads should not be allowed to charge 
more for a short than for a long haul, but it seems that all of 
the forces who were inclined and all of those who were misled 
have united, to the effect that now, after the bill passes, the 
terminal rates of the railroads will remain if the railroads 
merely file a protest, and they will remain until every mem- 
ber of this body has either had a new commission or lost 
them all. 

The people of this country are not blind. They are not 
going to be led away by the enthusiasm that has marked this 
hour. When I say the people of this country I mean 90 per 
eent of those who live in the great interior, where this country’s 
greatness rests. The cornfields and the wheat fields and the 
cattle ranges and the mines are not in the seaboard towns; 
those are merely the huckster shops of the great body of the 
American people. They will speak, and speak in no uncertain 
terms, when they review the judgment that has put, as the 
Senator from Rhode Island says, this measure just where he 
wanted it in the beginning. I marked those words, and I in- 
tend that they shall stand in the Recokp as a monument, to be 
looked at by those who have been in this day misled from the 
real duty that rested upon them. 

The people have a way of reminding their representatives 
whether or not they have carried out their wishes and repre- 
sented their interests. I do not make this as any threat, be- 
cause I interest myself never against my associates in this body, 
but the people themselves stand looking and waiting for the 
relief which they had hoped to gain, and when they inquire 
where it is, and a picture is presented of the Senate this after- 
noon, where men rushed from one end of this Chamber to the 
other and consulted not with the friends of the principle, but 
with the friends of a document that has never been submitted 
to the inspection of any member of this body except the coterie 
that were together. Never has any member of this body had 
an opportunity to know what the paper that is branded a sub- 
stitute contained, what words were in it, until it was read from 
the desk. It was a matter that approaches very closely upon 
bad faith to obtain a unanimous agreement to vote upon one 
thing and then submit another upon which there never has 
ria any debate and upon which no opportunity for debate was 

ven. 

Mr. SUTHERLAND. Mr. President, I do not want to delay 
a final vote upon this measure 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Will the Senator from Utah yield 
to the Senator from Maine? 

Mr. SUTHERLAND, I will. 

Mr. HALE. I was going to suggest that the Senate take a 
vote upon the amendment as amended; and I will then ask the 
Senate to take an adjournment until Monday. 

Mr. HEYBURN. Mr. President, I rise to a question of order. 

Mr. BEVERIDGE. Did the unanimous-consent agreement 
include a vote on section T? 

Mr. HEYBURN. No; there is a mistake abroad. The Chair 
ruled, upon my inquiry, that no vote could be taken upon the 
amendment, because it was not amended, but that a substitute 
for it was adopted. ` 

The VICE-PRESIDENT. The Chair begs the pardon of the 
Senator from Idaho. He is mistaken in the ruling of the 
Chair. The Chair made no such ruling. The pending question 
is on agreeing to the amendment. 

Mr. HALE. As amended. 

Mr. HEYBURN. As amended. 

The VICE-PRESIDENT. The Senator from Idaho offered 
an amendment. The Senator from Montana offered a substi- 
tute for that amendment. The substitute has been agreed to 
as against the amendment offered by the Senator from Idaho, 
but the substitute ee e SETORA to as a part of the bill. 
That is the pending questi 

Mr. HALE. I think nobody will object to it. If we can vote 
upon that, we can adjourn over until Monday. 


Mr. HEYBURN. I will just register one vote against it. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment as amended. 

The amendment as amended was agreed to. 

Mr. HALE. I move that when the Senate adjourns to-day it 
be to meet on Monday next. 

Mr. BEVERIDGE. Mr. President, a parliamentary inquiry. 

The VICE-PRESIDENT. ‘The Senator from Indiana will 
state it. 

Mr. BEVERIDGE. Does the unanimous-consent agreement 
include voting on section 7 to-day? I do not know; I merely 
ask for information. 

The VICE-PRESIDENT. Section 7 has not been voted on. 
The question is on the motion of the Senator from Maine. 

Mr. CLAY. Mr. President, I want to call the attention of the 
Senator from Maine to the fact 

The VICE-PRESIDENT. This motion is not debatable. 

Mr. CLAY. I am not going to debate it. 

The VICE-PRESIDENT. The Senator is debating it. 

Mr. CLAY. The Chair may have thought I intended to 
debate it, but I did not. : 

Mr. HALE. I will withdraw my motion for a moment. 

The VICE-PRESIDENT. The motion is withdrawn tempo- 
rarily, and the Senator from Georgia will proceed. 

Mr. CLAY. I know the Senator from Maine is anxious to 
get through with this bill. We have been upon it about three 
months, and, in my judgment, we ought to have completed it in 
five or six weeks. It will only be a few days before summer 
will be here. It strikes me that we ought to meet every day, 
from week to week, and finish the bill. I know the Senator is 
anxious to get through with this legislation, and I regret te see 
an adjournment from Friday and the loss of a day. Does the 
Senator think we will gain any time by it? 

Mr. HALE. I think we will. I renew my motion. 

The VICE-PRESIDENT. The Senator from Maine moves 
that when the Senate adjourns to-day it be until Monday next. 

The motion was agreed to. 

Mr. SUTHERLAND. I desire to give notice of an amend- 
ment that I shall offer to the pending bill. I send the amend- 
ment to the desk and ask to have it printed and lie on the 
table. 

The VICE-PRESIDENT. Without objection, the amendment 
will be printed and lie on the table. 

Mr. GALLINGER, I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o’clock and 15 minutes 
p. m.) the Senate adjourned until Monday, May 16, 1910, at 11 
o'clock a. m. 


HOUSE OF REPRESENTATIVES. 


Fray, May 13, 1910. 


The House met at 11 o’clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, we thank Thee for every upward 
tendency in the individual toward a life of justice, truth, and 
righteousness. Since the purity of the home depends upon the 
purity of those who compose it, the character of the Nation 
depends upon the people who make up the Nation, Help us, 
therefore, as individuals to strive earnestly to cast out the 
beam from our own eye that we may see clearly to pull the 
mote out of our brother’s eye. If we are to become muck- 
rakers, help us to rake before our own door; and if we have 
time, then let us help our neighbor. Since cant and hypocrisy 
are the most heinous of all sins, deliver us, we pray Thee, from 
them, through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

CORRECTION. 


Mr. MICHAEL E. DRISCOLL. Mr. Speaker, on page 6033 
of the Recorp, on the last vote on the railroad bill, I am re- 
ported as not voting. I was present and voted “aye.” I ask 
to have the mistake corrected. 

The SPEAKER. Without objection, the Journal and the 
Record will be corrected. 

There was no objection. 

Mr. HAWLEY. Mr. Speaker, on page 5456 of the Recorn, 
the fifth paragraph from bottom of first column, April 27, 1910, 
I would like to have the language there reported changed to 
read as follows: 

Mr. Hawtey. The bill was passed pete Senate at about 10 o'clock 


of the day of final adjournment, and the rush of the closing hours 
of adjournment it failed to reach the President in time for signature. 
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The SPEAKER. Without objection, the change will be made 
as requested. 
There was no objection. 


EXTENSION OF REMARKS ON THE SUNDRY CIVIL BILL. 


Mr. TAWNEY. Mr. Speaker, I ask unanimous consent that 
those who speak in general debate on the sundry civil bill have 
leave to extend remarks in the RECORD. 

Mr. FITZGERALD. For how long? 

Mr. TAWNEY. This is not leave to print, but leave to ex- 
tend remarks for those who speak. 

Mr. FITZGERALD. It is usual to make a limit on that. 
We would like to have these remarks printed and not held 
too long. 

Mr. TAWNEY. A Member who has addressed the House or 
the Committee of the Whole has the right to print his remarks 
at any time. 

Mr. FITZGERALD. He has not the right to extend them, 
and I Will object unless the time is limited. These campaign 
speeches ought to be put in the Record before we adjourn, so 
that the inaccuracies can be corrected in the Recorp and not on 
the stump. 

Mr. -‘TAWNEY. I agree with the motive of the gentleman 
from New York, and I will limit the time to ten days. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

ORDER OF BUSINESS. 


Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that the bills on the Private Calendar now in order may be 
considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman asks unanimous consent 
that bills in order to-day on the Private Calendar may be con- 
sidered in the House as in Committee of the Whole House. 

Mr. SHACKLEFORD. I object. 

Mr. PRINCE. Mr. Speaker, I do not think my colleague, the 
gentleman from Missouri, would object to this request if he 
understood it. This simply applies to bills in order to-day— 
pension bills and bills in the nature of giving a pensionable 
status to persons reported by the Military Committee. Claims 
would not be in order to-day, except by a motion to go into 
Committee of the Whole House. : 

Mr. FITZGERALD. The gentleman from Illinois is mis- 
taken. After the bills referred to by the gentleman from New 
Hampshire are disposed of other bills on the Private Calendar 
are then in order, and this would apply to such bills. 

Mr. PRINCE. Mr. Speaker, if it should be so regarded, the 
gentleman from New Hampshire can limit his request. : 

Mr. SULLOWAY. Mr. Speaker, I shall modify my request 
to that extent. 

The SPEAKER. The gentleman from New Hampshire modi- 
fies his request, as the Chair understands, to include pension 
bills and bills reported from the Committee on Military Affairs, 
touching desertion and the correction of military records, and 
giving pensionable status—that they may be considered in the 
House as in the Committee of the Whole. Is there objection? 
Po SHACKLEFORD. Mr. Speaker, I shall not object to 

at. 

There was no objection. 

The SPEAKER. The Clerk will report the first bill. 

CHARLES HELD. 


The first bill on the Private Calendar was the bill (H. R. 
24683) for the relief of Charles F. Held. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
and the laws governing the National Home for Disabled Volunteer Sol- 
diers, or any branch thereof, Charles F. Held, now a resident of Wash- 
ngton, D. C., shall hereafter be held and considered to have been 
honorably discharged from the military service of the United States as 
a captain of Company G, Sixteenth Regiment Illinois Volunteer Cavalry : 
Provided, That no pension shall accrue prior to the passage of this act. 

With the following amendments: 


Line 5, strike out the letter“ F,“ after the word “ Charles,” and in- 
sert after the word “cavalry,” in lines 9 and 10, the following: “on 
the 19th day of February, 1865.” 

The SPEAKER pro tempore (Mr. FULLER). The question is 
on agreeing to the amendments, 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended. 

OMNIBUS PENSION BILL. 


The next business on the Private Calendar was the bill (H. R. 
25185) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors. 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of John W. Gibson, late of Company G, Eighth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Albyn L. Bellinger, late of Company B, One hundred 
and sixth Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of John M. Collins, late of Company F, Seventeenth Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at ‘the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Walter Pruet, late of Company F, Forty-sixth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Silas Williams, late of Company A, Thirty-fourth Regi- 
ment, and Company A, Thirty-sixth Regiment Ohio Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 

The name of Toma E. Morrison, widow of Joseph B. Morrison, late 
first lieutenant Com y D, Seventh Regiment Iowa Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving, 

The name of John Gordon, late of Company D, Forty-seventh Regi- 
ment Ohio Volunteer Infantry, and Company K, Tenth Regiment Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of William R. Browne, late of Company D, Twelfth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of James Austin, late of Company H. Fifty-fourth Regi- 
ment Kentucky Volunteer Mounted Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of en Davis, late of Company K, First Regiment Mis- 
souri State Militia Cay: „ and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of ear? C. Norton, late of Company K. Eighth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that_he is now receiving. 

The name of Andrew J. Oiler, late of Company A, Twenty-seventh 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Alice Case, widow of John R. Case, late of Company K, 
Fourth Regiment Rhode Island Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 

The name of Robert Dignan, late of Companies B and M, Twenty- 
second Regiment Pennsylvania Volunteer Cavalry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now re- 
ceiving. c 

The name of William H. Doyle, late of company K, Second Regiment 
Nebraska Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Homer Day, late of Company H, One hundred and 
seventieth Regiment Ohio National Guard In any. and pay him a 
5 at the rate of 524 per month in lieu of that he is now re- 
ceiving. 

The name of John T. Haas, late of Company H, Seventeenth Regi- 
ment Connecticut Volunteer Infantry, and Company B. Twenty-fourth 
Regiment Veteran Reserve Corps, and pay him a pension at the rate 
of $30 per month in lieu of that he is now n 

The name of Byron McKenzie, late of Company D, Ninth Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Edward M. Atkinson, late first lieutenant Company G, 
One hundred and thirty-fourth Regiment Illinois Volunteer Infantry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The name of Jacob H. Shugart, late of Company H. Fifteenth Regi- 
ment Illinois Volunteer grote © and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John G. Lillig, late of Company A, Thirteenth Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month In lieu of that he is now receiving. 

Tue name of Mary A. Fearing, widow of J. Henry Fearing, late of 
Company B, Forty-third Regiment Massachusetts Militia Infantry, and 
pay her a pension at the rate of $12. per month: Provided, however, 
That such pension shall cease upon proof that the soldier is living. 

The name of Nathaniel L. Robinson, late of Company A, One hun- 
dred and twenty-third Regiment Ohio Volunteer Infantry, and pay him 
a poson at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of John Roland, late of Company D, Seventy-ninth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Frederick Hainsey, late of 8 I, Fifty-fifth Regl- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Lois L. Nutt, widow of Jeremiah E. Nutt, late of Com- 
pany E, Twelfth Regiment Maine Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 

The name of George W. Favorite, late of Company I, Fifty-seventh 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Benjamin P. Addleman, late of Company C, Tenth Regi- 
ment Pennsylvania Reserve Volunteer Infantry, and pay bim a pension 
at the rate of $30 per month in lleu of that he is now receiving. 

The name of Mary Montgomery, widow of William Montgomery, late 
of Company B, Nineteenth Regiment Kentucky Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of George Anderson, late of Company G, Fifty-sixth Regl- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William R. Partridge, late of Company E, Forty-first 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of Minor Spates, late of Company H, Sixty-eighth Regi- 
ment Illinois Volunteer atant and pay Mim a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Newton M. Baldwin, late of Company B, One hundred 
and thirtieth Regiment Indiana Volunteer 2 and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 


1910. 


The name of James Corby, late of Company C, One hundred and 
forty-first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $40 per month in lieu of that he is now receiving. 

The name of Seymour Eldridge, late of Company B, Twenty-first Regi- 
ment New York Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James Wiper, late of mn I, Sixty-third Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James Callahan, late of Company D, Fifth Regiment 
United States Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Shadrack M. Sellers, late of Compan „ Eighteenth 
Regiment Pennsylvania Volunteer Cavalry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of James W. Reese, late of Company K, Thirty-fifth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he Is now receiving. 

The name of John M. Williams, late of Company E, Thirty-fifth 
Regiment Kentucky Volunteer 3 and pay him a pension at the 
rate of $30 per month in lieu of that he is now TE 

The name of David W. Brown, late of Company A, Sixteenth Regl- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving: 

The name of James M. Handly, late of Company G, Thirty-fourth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas J. Armstrong, late of Company G, Twenty-sixth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Benton Allen, late of Company E, One hundred and 
forty-fourth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. . 

The name of Sarah J. Oldham, former widow of Shepherd Frail * 
of Company D, Forty-eighth Regiment Kentucky Volunteer N 
and pay her a pension at the rate of $12 per month. 

‘The name of George W. Powell, late of Company A, First Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Americus Rhodes, late of Company A, Seventh Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that be is now receiving. 

The name of Alexander E. Shoemaker, late of Company D, Twentieth 
Regiment Pennsylvania Volunteer Cavalry, and Company D, First 
Regiment Pennsylvania Provisional Volunteer Cavalry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of 9 ⁊ D. Becker, late of Company H, Thirty-seven 
Regiment Wisconsin Volunteer Infantr , and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Ambrose C. Ensminger, late of Company G, Forty-first 
Regiment Pennsylvania Volunteer . and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of David F. Rudd, late of Fourth Battery Iowa Volunteer 
Light Artillery, and pay him a pension at the rate of $24 per month in 


lieu of that he is now 5 

The name of Alfred J. M es pe late of competir H, Eleventh 
Regiment, and Company H, Tenth Regiment, West Virginia Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of Seth Mapes, jr., late of e G, Fourth Regiment 
New York Volunteer Heavy Artillery, and Eighth Company, cond 
Battalion Veteran Reserve Corps, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Cornelia F. Green, widow of James G. Green, late acting 
master and rear-admiral, United States Navy, and pay her a pension at 
the rate of $30 per month in lieu of that she is now receiving. 

The name of Aaron Buzzard, late of Sans et G, Twenty-eighth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Caroline A. Mitchell, widow of Robert Mitchell, late of 
Comparer Q 1 Regiment Ohio Volunteer Infantry, and for- 
mer widow of Reese rbay, late of Company C, Ninety-eighth Regi- 
ment orio Volunteer Infantry, and pay her a pension at the rate of $12 

r month. 

Peine name of Sires B. Miller, late of Company B, Thirty-second Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of William Burnie, late of Company B, Twenty-sixth Regl- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William R. Bateman, late of Company K, Second Regi- 
ment Tennessee Volunteer Mounted Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Wesley Queen, late of Company F, Second Regiment 
Nebraska Voluntcer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Hezekiah Avery, late of Company C, First Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Dora Friedrich, widow of Conrad Friedrich, late of Com- 
pany E, Forty-fifth Regiment Illinois Volunteer Infantry, and pay her 
a pension at the rate of $24 per month in lieu of that she is now re- 
ceiving: Provided, That in the event of the death of Henry Friedrich, 
helpless and dependent son of said Conrad Friedrich, the additiona! 
pension herein granted shall cease and determine: And provided fur- 
ther, That in the event of the death of Dora Friedrich, the name of 
said Henry Friedrich shall be — on the pension roll, subject to 
the provisions and limitations of the pension laws, at the rate of $12 
per month from and after the date of death of said Dora Friedrich. 

The name of Solomon Boyer, late of Company H, Eleventh Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Walter P. Davis, late of Company I, Fifth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Lewis Miller, late of Company B, One hundred and 
fifteenth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Mary Anderson, widow of Ole A. Anderson, late second 
lieutenant aero peng! D, Third Regiment Iowa Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 
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The name of Archibald A. Ayres, late of Company C, One hundred 


and forty-fourth R ent New York Volunteer wrote and pay him 
= Bryn at the rate of $24 per month in lieu of that he is now re- 
g. 


The name of Frederick L. Storms, late of Company A, Fourth Regi- 
ment Michigan Volunteer Infantry, and p: im a pension at the rate 
of $30 per month in lieu of that he is now panik 

The name of Caleb C. Johnson, late of Company D, One hundred and 
fortieth Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Clark K. Denny, late of Company F, Forty-second Regi- 
ment Massachusetts Volunteer Infantry, and pay him a Dension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George J. W. Nexsen, late scing paymaster, U. S. S. 
Carondelet, Western Gunboat Flotilla, and pay him a pension at the 
rate of $20 per month. 

The name of James A. Snodgrass, late of Company H, First Regi- 
ment Colorado Volunteer Cavalry, and pay him a pension at the rate 
of $80 per month in lieu of that he is now receiving. 

he name of Junius A. McCormick, late acting second. assistant en- 
gineer, United States nop and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Daniel Condo, late of Company K, Twelfth Regiment 
Indiana Volunteer mutanty; and pay bim a pension at the rate of $30 
per month in lieu of that he is now este a 

The name of Edward S. Van Cleve, late of Company F, Eighth Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

e name of Peter Beckins, late of Companies and G, Sixteenth 
Regiment Wisconsin Volunteer inet and Company F, Fourth Regi- 
ment United States Veteran Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Robert Pickle, late of Company B, First Regiment Ala- 
bama Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Morgan Backer, late of Company C, Fifth Regiment New 
York Volunteer Heavy Arae and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Sitha J. Sholley, late nurse, Medical Department, United 
States Volunteers, and py her a pension at the rate o Aol por month. 

The name of James E. Curtis, late of compen C, Second Regiment 
Massachusetts Volunteer Cavalry, and pay h a pension at the rate 
of $24 per month in lieu of that he is now . 

The name of Joseph Venus, late unassigned, Third Regiment Wis- 
consin Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now rocan 

The name of Sarah Beers Ely, widow of Calvin L. Bly, late captain 
Company B. 33 Regiment Connecticut Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of William Green, late of Company G, One hundred and 
thirty-sixth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Magna Samson, late of Company B. Sixty-sixth Regl- 
ment Illinois Volunteer nan and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 8 

The name of James Kenney, late of Company A, Ninth Regiment New 
Jersey Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Thomas Daley, late of Company C, Twelfth Regiment 
Connecticut Volunteer Infantry, and pay him a pension at the rate of 
$24 per mpnth in lieu of that he is now receiving. 

The name of Thomas McElroy, late acting master, United States 
Navy, and pay him a pension at the rate of $30 per month in lieu of 
that he is now 8 

The name of John L. eeler, late of Company I, Seventeenth Regi- 
ment West Virginia Volunteer Intang, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Moody J. Boyce, late of Company G, Fifteenth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 3 2 

he name of Erastus Baker, late of Company Second * 
United States Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Henry Horton, late of Company K, Third Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of William H. Colley, late acting ensign and acting master, 
United States Navy, and pay him a peonon at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Thomas F. Swanger, late of Company C, First Re ent 
penao Volunteer Infantry, and Company ce nd Regiment United 
States Veteran Volunteer 3 and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Eliza T. Cheeseman, widow of Roland C. Cheeseman, 
late captain Company A, Forty-fifth Regiment Pennsylvania Volunteer 
Infantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The name of Samuel B. Whitney, late of Company BE, Thirty-second 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving: 

he name of James Conway, late of Company G, One hundred and 
eighty-seventh Regiment Pennsylvania Volunteer Infantry, and pay him 
a paom at the rate of $24 per month in lieu of t he is now 
receiving. 

The name of Joseph M. Lowe, late of general service, United States 
Army, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The foregoing bill is a substitute for the following House bills 
referred to the Committee on Invalid Pensions: 


H. R. 385. John W. Gibson: 

. R. 4054. Albyn L. Bellinger; 
H. R. 4700. John M. Collins; 
H. R. 6473. Walter Pruet; 


H. R. 7502. Willlam R. Browne; 
H. R. 7877. James Austin; 

H. R. 8024. Beden Davis; 

H. R. 8991. Henry C. Norton; 


H. R. 10514. Andrew J. come 
R. 10649. Alice Case 
R. 11041. Robert 9 
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6301. James Corby; 
6855 Seymour 3 
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9761. Sarah J. Oldham ; 
67. George W. Powell ; ~ 
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21201. Ensmin 

21389. David K. Rudd; ` 
21467. Alfred J. MeCullough ; 

21698. Seth Mapes, 

21719. Cornelia raS reen; 


Anron 
22102, Pong A. Mitchell ; 
22123. Sires B. Miller; 
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28401. Mary Anderson ; 
234 


eg 


bet te 


4387. William Green; 
4406. Magna Samson; 
4449. James Kenney; 
5 Thomas Daley ; 
485. Thomas McElroy 


8 


7 


on; 
1.21921. William H. Colley; 


R. 24684. Samuel B. 3 

R. 24773. James Conway; 

R. 24930. Joseph M. E 

The bill was ordered to be engrossed and read a third time, 


read the third time, and passed. 
SANFORD A. PINYAN. 


The next business on the Private Calendar was the bill (H. R. 
20553) for the relief of Sanford A. Pinyan. 

The Clerk read as follows: 

Strik t all after the enacting clause and insert 

* That in the administration of Siy laws conferring. tights, privileges, 
or benefits upon honorably dischar; soldiers, Sanford A. Pinyan, 
who was a private in Company A, Geo: Volunteer Infantry, 
shall hereafter be held and considered to have been mustered in as a 
member of said company and 3 on August 31, —.— und hon- 
orably discharged therefrom on November 4, 1864: P rovided, That, 
other than as above set forth, no bounty, y, pension, or other 
emolument shall accrue prior to or by reason of passage of this act.“ 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, read the third time, and passed. 
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CHARLES KEHOE. 


The next business was the bill (H. R. 18556) to correct the 
military record of Charles Kehoe, 
The Clerk read as follows: 


Strike out all after the enacting clause and insert 
“That in the administration of any laws conferr! reine. rights, fie dno 
or benefits upon honorably dischar; soldiers, Charles Kehoe, who was 
a Aye oe 5 ont goes E, Twenty-ninth Regiment Maine Volunteer In- 
fantry, 8 hereafter be held and considered to have been dischar; 
8 — — the military service of the United States as a member 
d company and regiment on the 31st day of January, 1866: Pro- 
vided, That, other than as above set forth, no bounty, Ou: pension, or 
other e papa shall accrue prior to or by reason of passage of 
a 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment in the nature of a substitute. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, read the third time, and passed. 

The title was amended. 

OMNIBUS PENSION BILLS, 

The next business on the Private Calendar was the bill (H. R. 
25406) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the — roll, subject to 
the provisions and limitations of the on law: 

e name of Lucinda M. Peck, widow of. 9 late of Com- 
ent Wisconsin ete nfantry, and 
pay her’ a pension at * rate of 5555 per month. 


of John L. Ford, late of Compan pany C, Thirty-fifth Regi- 
ment Kentuċ oaar Mounted Infantry, pay in a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Nathan Gunter, late of Company C, Thirty-first Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in Bd of that he wa now receiving. 

The name of Medinger, late of Company ©, Twenty-fourth 
Regiment 8 olee — Infantry, and Company E. Ninth R 1 
ment Veteran Reserve nat bs and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Byron C. chardson, late of 2 G, Fitty-first 
Regiment Indiana N Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is n ot fon SA, 

The name of John L. Lashells, late of “Company A, Fifty-fourth 
Regiment Pennsylvania Volunteer infan — 3 EF and pay = a poneo at 
the rate of $24 per month in lieu of that is now receivi 

The name of Simon P. a late of 5 L, Twel „Regiment 
Indiana Volunteer Cavalry, a pension at the rate of $30 
per month in lieu of that he 2 now Borka 85 

The name of John G. Beardsley, late of Company A, First Regiment 
Wisconsin Volunteer Cavairy, an pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name aor Caleb W. B am, late of cares Thirty-fifth 
ment Wisconsin Volunteer Infantry, ne pay Ja pension at 
rate of $30 per month in ee eee oer oe ving. 

The name of Ciara Weber, widow of C. Charles Weber, late of 
Fourth Independent Battery New York Light Artillery, and Company 
L, First Regiment New York Volunteer Engineers, y her a pen- 
sion at the rate of $12 per month: Provide t such pen- 
sion shall cease upon esi that the first wife of the ‘scaling is living 
and has title to 


ess Tennessee Volunteer Infan „ and pay him a pen- 
sion at the rate of $24 month in lieu of that he is now recei 

The name of Michael * late of Company I, Fortieth Regiment 
Illinois Volunteer Infantry nd Bi ignal Corps, United States Army a 
pay him k: pension at the, eee of $30 per month in lieu of that t he 
now receiv! 

The name of Amanda Paxton, widow of Samuel Paxton, late of 
Companies H and B, Seventh Regiment Missonri State Militia’ Cavalry. 
and pay her a pension at the rate of $20 per month in lieu of that 
she is now receiving. 

The name of Tose ph S. Beck, late of Company A, Third Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of tha is now receiving. 

The name of James J. Spence, late of Company M, Tenth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Louis Reinold, late of Company B, First 8 New 
York Volunteer L of that È and pay bim a pension at the rate of $30 
per month in lieu of that he is now receivi ng. 

The name of Samuel D. Aultman, late of Company K, Two hundred 
and eleventh Regiment Pennsylvania Volunteer infantry, and pay him 
a pect at the rate of $24 per month in lieu of that he is now 
receiv. 

The name of John A. Pinegar, late of Com ae B, Seventh Regiment 
Iowa Volunteer ever and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of James W. South, late P ‘Company K, Two hundred and 
eighth Regiment Pennsylvania Volunteer Infantry, and pay bim a pen- 
sion at the rate of $24 per month in lieu of that e is now receiving. 

The name of Jane D. Peyton, widow of William H. Peyton, la e of 
United States Marine Corps, and pay her a pension at the rate of $20 
per month in lieu of that she is now receiving. 

The name of David Frazier, late of Company B, Fifteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in Lieu of that he is now receiving. 

The name of Nancy A. Jarrell, dependent mother of John Jarrell, lata 
ed Aig re mpany B, One hundred and fifty-fourth Regiment Indiana Volun- 
antry, and pay her a pension at the rate of $12 per month. 
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The name of William G. Fetter, late of Sep C, Sixty-third 
red and fifth on Ma 


Regiment, and Company C, One hund Pennsylva- 
nia Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now recelving. 

The name of Charles E. York, late of Bat B, Fifth Regiment 
United States Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Charles Finch, late of Company K, Forty-ninth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he now 8 

The name of Stephen A. Harper, late of Company E. Third Regiment 
Kentucky Volunteer Infantry, and pay bim a pension at the rate of 
$24 per month in lieu of t he is now receiving. 

The name of Charles H. Allen, late of Company D, Fourteenth Regi- 
ment Michigan Volunteer gs and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John W. Henry, late of Company G, Thirteenth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Joseph M. Billings, late of Company K. Eighteenth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now 5 

The name of Zachariah T. Underwood, late of Company E, Fifteenth 
Regiment Missouri Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Frederick C. Schenkenberger, late of Company D, One 
hundred and sixty-fourth Regiment Ohio National Guard Infantry, ana 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Sylvester McAninch, late of Company E, One hundred 
and twenty-eighth Regiment Indiana Volunteer Infantry, and pay him 
a penuos at the rate of $24 per month in lieu of that he is now re- 
ceiving. 


The name of Christian M. Buck, late of Company I, Twenty-second 
Regiment Pennsylvania Volunteer Cavalry, and Company I, Third Regi- 
ment Pennsylvania Provisional Volunteer Cavalry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Francis Watts, late of Company D, Fifty-third Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James C. Bosley, late of Company A, Fifth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James McBride, alias McCarty, late of Company E, Six- 
teenth Regiment New York Volunteer Heavy Artillery, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of George A. Sears, late of Company I, Forty-ninth Regi. 
ment Kentucky Volunteer e and pay him a pension at the rate 
of $30 per month in lieu of that is now 5 

The name of Levi Grissom, late of Company B. Ninth Regiment Ken- 
tucky Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now 8 

The name of Wilford M. Smith, late of Company G, One hundred and 
ninety-seventh Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of George W. Fellers, late of Company D. Eighty-ninth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of 830 per month in lien of that he is now receivin 

The name of William S. Davis, late of Compan. , Ninth iment 

the rate of $30 per 


Ohio Volunteer Cavalry, and pay him a pension a 
month in lieu of that he is now 55 

The name of George Henkel, late of Company K, Thirty-ninth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now ecg Mes 4 

The name of Michael Casey, late of Company E, First Regiment, and 
Company A, Fifth Regiment, Missouri Volunteer Infantry, and pay him 
a arpa at the rate of $24 per month in lieu of that he is now re- 
ceiving. 


The name of ag A Mohrmann, late of Company A, Seventy-second 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Eugene F. Eberle, late of Keystone Independent Battery, 
Pennsylvania Volunteer Light Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Amos K. Shade, late of Company F, One hundred and 
first Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of James A. roby, trl late of Monge H, Twenty-fourth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

e name of Thomas J. Brennan, late of Company H, One hundred 
and fifty-third Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of William H. Peck, late of Company C, Seventh Regiment 
New York State Militia Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Columbus H. Bishop, late of Company G, One hundred 
and third Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of 830 per month in lieu of that he is now receiving. 

The name t Welcome Ashbrook, late of Company C, Fifteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receivi 

The name of Jacob Jewell, late of Company F, One hundred and 
twenty-fifth op Ohio Volunteer Infantry, and pay him a pension 
at the rate of 1 0 per month in lieu of that he is now receiving. 

The name of Cornelius L. Martin, late of Company M. Second Regi- 
ment Arkansas Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Daniel Judd, late of Company B, Fifty-ninth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $40 per 


month in lieu of that he Is now meeng F, Eighth R 
ompany F, egiment 


The name of Isaac pona late of 
New York Volunteer Heavy Artillery, and pay him a pension at the 
Sixth Regiment 


rate of $30 per month in lleu of that he is now receivin 

The name of Alfred M. Wheeler, late of Com y C, 
Missouri State Militia Cavalry, and Company B. ourteenth Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John Brady, late of Company E, 3 Regt- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 


The name of Monroe — late first lieutenant Company 
an 


D, One 
undred and sixth Regiment Illinois Volunteer Infantry, 


pay him 


a ——— at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Alfred G. Nixon, late of Campeny E, Seventy-eighth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of William Bowman, late of Company K, One hundred and 
thirty-fifth be ase Indiana Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now recair 

The name of Edwin A. Hoyt, late of Third Battery, Vermont Volun- 
teer Light Artillery, and pay him a on at the rate of $24 per 
month ín lieu of that he is now receiving. 

The name of Charles S. George, late of Company D, Ninth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now- receiving. 

The name of Gustay Schreck, late of Company H, First R ent 
United States Reserve Corps, Missouri Volunteer Infantry, and pay 
18 pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Emma H. Tompkins, widow of George W. Tompkins, 
late of 5 C, Fourteenth Regiment New Jersey Volunteer In- 
fantry, and pay her a pension at the rate of $12 month. 

The name of Anna E. Sisson, widow of Charles S. Sisson, late of 
Company A, Fifth Regiment Rhode Island Volunteer Hsr Artillery, 
eg pay her a — at the rate of $20 per month in lieu of that 
she now ving. 

The name of Ahira M. Buckman, late of Company E. Second Regi- 
ment New York Volunteer Cavalry, and pay him a pension at the rate 
of . — per month in lieu of that he is now receiving. 

e name of John King, late of Company H. Fifth Regiment Penn- 
sylvania Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of. that he is now receiving. 

The name of George W. Atchley, late of Company F, Thirty-fourth 

iment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Alvin Butler, late of Company G, Twentieth Regiment 
Maine Volunteer Infantry, and pay him a nega at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Simon W. Simmons, late of Company A, Second Regl- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Ansil J. Emerson, late of Company I, Nineteenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Francis Bartholomew, late of Company G, One hundred 
and twenty-third Regiment New York Volunteer Infantry, and pay 
him s pension at the rate of $40 per month in lieu of that he is now 
receiving. 


Regi- 
pa: im a pension at 755 

rate of $24 per month in lieu of that he is now ek 
ne 


t hth 
pension at 8 


pany E, Twenty-third Regiment Ohio Volunteer Infantry, and pay her 
a pepon at the rate of $20 per month in lieu of that she is now 
receiving. 


The name of Thomas G. Evans, late of Company L, Sixth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Wyman, late of Company G, First Regiment Ver- 
mont Volunteer Heavy ery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Robert S. Erwin, late of Company B, Bighty-sixth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of Chancy Lewis, helpless and dependent child of Henry 
Lewis, late of Company C, First Regiment California Volunteer Cavalry, 
and pay him a pension at the rate of $12 per month. 

The name of Abel Longworth, late first lieutenant and captain Com- 
pany G, Thirty-sixth Regiment Illinois Volunteer Infantry, and pay 

ee ene at the rate of $36 per month in lieu of that he is now 
recelying. 

The name of John H. Stillwell, late of Company A, Seventeenth Regi- 
ment Illinois Volunteer Infantry, and Company È First Regiment 
United States Veteran Volunteer Infantry and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of uel R. Chafee, late of Company G, Second’ Regiment 
Rhode Island Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Albert T. Gridley, late of Company L, Thirteenth Regi- 
ment Ohio Volunteer 8 and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John H. Blair, late of Company C, One hundred and 
twenty-fourth Regiment New York Volunteer Infantry, and pay him a 
8 at the rate of $40 per month in lieu of that he is now re- 
ceiving. 

The name of John Clark, late of Company K, Seventy-ninth Regiment 
Ohio Volunteer Infantry, and Company F, Fifteenth Regiment Veteran 
Reserve Corps, and pay him a pension at the rate of $30 per month in 
lien of that he is now receiving. 

The name of Thomas B. Farrell, late of Company B. Eighth Regi- 
ment New Jersey Volunteer 3 and Company C, Eighteenth 
Regiment Veteran Reserve Corps, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William D. Allbright, late of Company F. Thirtieth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Margaret Burchett, widow of Lewis Burchett, late of 
Company C, Thirty-ninth Regiment Kentucky Volunteer Infantry, and 
pay her a ponon at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Peter Meyer, late of Company K, Fifteenth Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Edward Doyle, late of Company G, One hundred and 
eighteenth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pennon at the rate of $36 per month in lieu of that he k now re- 
ceiving. 

The name of at Stephan, late of company A, Twenty-seventh 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 
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The name of James S. Morris, late of Com Ninth Regiment 
Kentucky Volunteer Camuy and pay him a apeny M the rate of $24 
per month in lieu of tbat he is now receiving. 

The name of Jghn Worley, late of Company E, Third 7 Iowa 
Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving, 

The name of Kate Grodzki, 2 of Maximilian Grodzki, late of 
Company I, Forty-fifth Regiment, and Company I, Fifty-eighth Regi- 
ment, New York Volunteer nfantry, and pay her a pension at the rate 
of $24 per month in lieu of that she is now receiving: Pro 4 at 
in the event of the death of Michael Grodzki, helpless and dependent 
son of said Maximilian Grodzki, the additi pension herein granted 
sane at e ËE, Rossell, Iate of C 

e name o am H. Rus of Com Righty-second 
Regiment Ohio Volunteer Infantry, and pay him a Di 3 55 e rate 
of $30 per month in lieu of that he is now receiving. 

he name of Sarah B. Vaughn, widow of John Vaughn, late of Com- 
pany G, Seventeenth Regiment Maine Volunteer Infantry, and pay her 
a pou. at the rate of $20 per month in lieu of that she is now re- 
ceiving. 


g. 

The name of Jorđan Seyferth, late of Com H, One h d an 
seventy-sixth Regiment New York Volunteer Tuten „ and 3 : 
pranan at the rate of $24 per month in lieu of t he E 
ceiving. 

The name of Oliver W. Hussey, late of Company G, Eighth m 
New Hampshire Volunteer Infantry, and pay rate nen E — 
of $30 per month in lieu of that he is now recei i 

e name of Annie E. Hurley, widow of Lewis Hurley, late of Com- 
pany F, First Regiment Connecticut Volunteer Heavy Artillery, and 
pay her a pension at the rate of $24 per month in lieu of that she is 
now receiv g: Provided, That in the event of the death of Caroline 
Hurley, helpless and dependent daughter of said Lewis Hurley, the 
additional pension herein granted shall cease and determine: And pro- 
vided further, That in the event of the death of Annie E. Hurley the 
name of said Caroline Hurley shall be placed on the sion roll, sub- 
ject to the provisions and limitations of the sion laws, at the rate 
of $12 per month from and after the date death of said Annie E. 


Hurley. 
The name of Samuel T. Reed, late of Company G, Eleventh Regi 
Maryland Volunteer Infantry, and pay hime a 3 at the N 
$24 per month in lieu of that he is now receiving. 

The name of John W. Hoskins, late of Company C, Twenty-fifth 
Pepnet 89 1 eek a honk D, 5 Regi- 
ment Veteran rye Co and pa a on a e ra 
* e 1 5 eB TA Row Fe 1 05 pany C. First alta 

e name o u . Lamb, of Com R 
West Virginia Volunteer Infantry, and Company . Second N 
West Virginia Veteran Volunteer n and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The name of Charlotte B. MeKeever, widow of Edwin 8. McKeever, 
late acting ensign, United States Navy, and pay her a pension at the 
rate of $25 per month in lieu of that she is now receiving. 

The name of Ellen Gillum, widow of James Snow Giilum, late of 
Company H, Eighth R ent Indiana Volunteer Cavalry, and pay her 
a 1 at the rate of $20 per month in lieu of that she is now re- 
ceiving. 


The name of Joshua D. Jenkins, late of Company G, Thirtieth Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
0f 549 per month in lieu of that he is now receiving. 

he name of James W. Bateman, late of Company K, Fifteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now reoi vina: 

The name of Robert E. Wheeler, late o; Copons H, Fourteenth 
Regiment New Hampshire Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now 8 

Th M. Jenness, late of Company H, Ninth giment 
New Hampshire Volunteer arste and pay him 


now re- 


Th 
Missouri State Militia Cav: „and pay him a pensio: 
$24 per month in lieu of that he is now receiving. 

The name of Edward Freeman, late of Spe D, 
Regiment, and Company C, One hundred and first egiment United 
States Colored Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Ellen Ryan, widow of Edward Ryan, late acting ensign, 
United States Navy, and pay her a pension at the rate of $20 per month 
in lieu of that she is now 0 

The name of George Helmich. e of band, Thirty-second Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of James Hubbard, late of Company B, Ninety-first Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Horatio Yates, late of Company A, rd Regiment New 
York Volunteer Ligat Artillery, and pay a pension at the rate of 
$24 per month in lieu of that he is now n 

The name of Smith Ray, late of Company M, Eleventh Regiment Indi- 
ana Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of John F. Blum, late of ey, . Regt 
ment Pennsylvania Volunteer ‘Infanti „ and pay him a pension at the 
rate of $24 per month in lieu of that he is now 8 

The nume of Jerome Hull Moss, late of Company K. Sixteenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 8 

The name of Edward A. Burnham, late second lieutenant Company 
A Sixteenth Re; nt New York Volunteer Heavy Artillery, and pay 
h ma peon at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Thomas Hughes, late of U. S. S. Potomac, Richmond, 
and Savannah, United States Navy, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Zacheus Cook, late of Company D, One hundred and 
twenty-fifth Regiment Illinois Volunteer Infantry, and Company E, 
First Regiment United States Veteran Volunteer rs, and pay 
aie a pension at the rate of $30 per month in lieu that he is now 
rece 

The Dame of Robison Spurlock, jr., late of Company K. Seventh Regi- 
ment West Virginia Volunteer Cava ry and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William E. Tyler, late of Company D, y-second Regi- 
ment Ohio Volunteer Infantry, and pay him a at the rate of 
$12 per month. 


2 , Seventeenth 


The name of John Melvin, late of U. S. S. Augusta, United States 


Navy, and pay him a pension at the rate of $30 per month in lieu of 
that he is now api a 

The name of William H. Major, late of Company 155 Eighth Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now recei 5 

The name of Horace H. Wallace, late of Company C, Third Regi- 
ment Minnesota Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Hannabal Hays, late of company A, Twenty-fifth Regi- 
ment Indiana Volunteer Infantry, and pay a pension at the rate 
of $30 per month in lieu of that he is now recelying. 

The name of Edward Fitzpatrick, late of Company C, Second Regi- 


ment New York Volunteer Cavalry, and pay him a pension at the rate - 


of $40 per month in lieu of that he is now receiving. 

The name of Daniel W. Elliott, late of Company B, Third Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 


This bill is a substitute for the following House bills referred 
to the Committee on Invalid Pensions: 


I. R. 553. Lucinda M. Peck; 

R. 907. James M. Slown; 

R. 1254. John L. Ford; 

R. 1261. Nathan Gunter; 

R. 1778. Peter Medinger ; 

R. 1946. Byron_C. Richardson ; 
2 . John L. Las A 


3852. Clara Weber; 
liam 


. 6410, 

R. 6980. Joseph 8. Beck ; 

James J. Spence; 

7920. Louis Reinold ; 

8676. Samuel D. Auitman; 

8707. John A, Pinegar; 

8891. James W. South; 

9490. Jane D. Peyton; 

. David Frazier; 
10368. Nancy A. Jarrell; 
10612. William G. Fetter; 
10632. Charles E. York; 
10784. Charles Finch ; 

. 10827. Stephen A. Harper; 

Charles H. Aller; 
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55. Sylvester McAninch ; 
8710. C an M. Buek; 
4 Prace My Nr 

James C. Bosley ; 
648. James McBride, alias McCarty $ 
4847. George A. rep r 
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8253. Jacob Jewell; 
8833. Cornelius L. Martin; 
905. Daniel Judd ; 


PER RP 
— 


8 
23193. Alvin Butler; 
28197. Simon W. Simmons; 
23858. Ansil J. Emerson; 
23398. Francis Bartholomew: 
3478. David W. Jones; ` 
28560. James W. Crawford ; 
pity Margaret Heater ; 


23788. Abel Longworth ; 
23800. John H. Stillwell; 
23953. Samuel R. Chafee; 
24027. Albert T. Gridley; 
24058. John H. Blair; 

John Clark; 

. Thomas B. Farrell ; 

. William D. Allbright 
. Margaret Bu 3 
Peter Meyer; 

. Edward Doyle; 

3. Henry Stephan; 
James S. $ 
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R. 24395. John Worl 
R. 24427. K 


0 
= 


7 


5 yf 
90. -Oliver W. le 
. Annie E. Hurley 


R. 24606. 2 

R. 24623. John W. Hoskins; 

R. 24624. 

R. 24631. Charlotte B. McKeever; 
R. 24654. Ellen Gillum; 

664, -Joshua D. Jenkins; 
24682. James W. Bateman; 
24690. Robert E. Wheeler; 


24691. James M. Jenness; 
24711. John Tumilty, jr.; 
24720. Edward Freeman; 


3 wa 
24724. Ellen Ryan; 
. George elmich; 

274. James Hubbard; 
24784. Horatio Yates; 
24808. Smith Ra 

810. John F. Blum; 

811. Jerome Hull Moss; 
Edward A. Burnham; 
R. 24823. ‘Thomas puget 
R. 24838. Zacheus Cook 
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R. 24920. William H. Major; 

R. 24989. Horace H. ‘Wallace; 

R. 25043. Hannabal Hays; 

R. 25118. Edward ter: and 
H. R. 25181. Daniel 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The next business on the Private Calendar was the bill (H. R. 
25409) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and ‘sailors, 

The Clerk read the bill, as follows: 

Be tt enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Albert Fletcher, late of — eee Company, United 
States Coast Artillery, United Btates Army, and pay him a pension at 
the rate of $16 per month. 


The name of Charles J. Tribble, late of Troop D. Seventh Regiment 
United States ro war with Spain, Sat pay ulm a pension at the 


H. 
H. 
H. 
H 
H 
II. 
H. 
H. 
H. 
H. 
H. 
H. 
H. 
H. 
H. 
H. 
H. 
H. 
II. 
A. 
II. 
II. 
H. 
H. 
H. 
H. 
H. 
H. 
II. 
H. 
H. 
H. 
II. 
II. 
II. 


rate of $8 per m 

The name of Philip H. Adams, late of Troop I, Second Regiment 
United States oons, Texas and New Mexico Indian war, and pay 
pan a pension at 2 of $16 per month in lieu of that he is now 
receiving. 


of Company — Second Battalion 
— poll ima ene at the 


him a ‘pension at the 


United States Engineers, war with Spain 
rate of $20 per month in lieu of that he vo now on Bren 


$ 

The name of Nellie D. Wev, elo of — 1 N. Wer, late chief élec- 
y her a pension at the rate of $12 
per month and $2 per mon n addit — on account of each of the minor 
children of said Oscar N. Wey until they reach the of 16 years. 

The name of Milton H. Hollin orth, late of Com s Fourth 
* Tennessee Volunteer Infan 1 war with 8 „ and pay him 

8 at the rate of 812 per mon h in Meu of that he is now re- 


at Ane name o Crabtree, late of aa hes A, Fourth Regi- 

812 EE tates er and pay him a pension at the rate of 
per mon 

‘The mame of Elizabeth Steele, mother of matters V. Steele, late of 
Eighty-first Company, United States Coast or States 
Army, and pax her a eae at the rate of $12 ge month 

The name ata? Archibald Miller, late ot 5 r independent 
company, 3 1 Volunteers, in the Florida pa Indian 
war, and pay h er at the rate of $16 per month in lieu of 
that he is now — 

The name of John K Mannel, late or * Alex. MeRay's company, 
Nauvoo Legion, Utah Volunteers, and pay h a a oe at the rate of 
$16 per month in lieu of that he is now receivin: 


This bill is a substitute for the following ohe bills referred 
to the Committee on Pensions: 


R. 4899. Albert Fletcher ; 

oie ‘Chartes J. Tribble; 

941. Philip H. Adams; 

12764. Frank Bieker ; 

.14753. Frank Waters; 

. 16589. Crockett Hounchell; 

5 7 8 Nellie D. Wev: 

Milton H. Hollingsworth ; 
Frank G. Himes; 


21736. Alvirdia 0. Crabtree; 

22530. Elizabeth Steele; 
3537. Archibald Miller; and 

R. 24517. John F. Mannel. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


PR 
ore 
þa 


SEE EEE namm 
FE 
wo — 

3 

8 


PETER CLARK. 


The next business on the Private Calendar was the bill (H.R. 
19610) for the relief of Peter Clark. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 

“That in the administration of any laws conferring rights, priv- 
fleges, or benefits upon honorably discharged sol Peter lark, who 
was a private of Com H, Seventy-third New York Volunteers, ‘shall 
hereafter be held and considered to have been discharged pope A 
from the mili service of the United States as a member of sai 
company and en on the 10th day of July, 1864: Provided, That 
other than as above set forth, no bonn: A7. pay, pension, or other emolu- 
ment shall accrue prior to or by reason of the passage of this act.” 

The SPEAKER pro tempore. The question is on the amend- 
ment. 

The amendment was agreed ‘to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

JAMES B. BOYD. 

The next business on the Private Calendar was the bill (H. R. 
22592) to remove the charge of desertion from the military 
record of James B. Boyd. 

The Clerk read as follows: 

Strike out all after the enacting 

“That in the 
1 or benefits upon honorably discharged 
w. was a private of Battery I, Fourth Regiment United” Sta — 
Arines sha ‘hereafter be ‘held and considered to have been discha 
honorably from the military service a the United States as a mem 
of said battery and regiment on the 23d day of November, 1865: Pro- 
vided, That, other than as above set forth, no bounty, nh pension, or 
other” 5 shall accrue prior to or by reason o t 

a 

The ‘SPEAKER pro tempore. The question is on the amend- 
ment. 

The amendment was agreed ‘to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended. 

E. D. JUDKINS. 


The next ‘business on the Private Calendar was the bill (H. R. 
5085) to correct the military record of E. D. Judkins. 
The Clerk read as follows: 


Strike out —.— after the enacting clause and insert: 
That the administration of — laws conferrin r earn rive 
rged sold . Jui 
who served as a private in 8 „Fourth Tennessee Mounted In- 


mustered in as a member of said company and ‘re; pag on October 4, 
1864, and honorably discharged therefrom on Mar 1865: Provided, 
That, other than as above set forth, no boun pay, pension, or other 
emolument shall acerue prior to or by reason o the passage of this act.“ 

The SPEAKER pro tempore. The question is on agreeing ‘to 
the -amendment. 

The amendment was ‘agreed ‘to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended. 


HENRY RIDENBAUGH. 


The next business on the private calendar was the bill (H. R. 
25414) for the relief of John Ridenbaugh, alias Henry Riden- 
bangh. 

The Clerk read as follows: 

Strike out all after the enacting clause and Insert: 

“That in the administration of any laws conferring ri pri s 
or benefits upon honorably yen age soldiers, Henry ‘Riden who 
was a private of Battery h Regiment United States Aehlery, 
shall hereafter be held and considered to have been discha honor- 
ably from the military service of the United States as a mem of said 
battery and regiment on ‘the 23d day of July, 1865: Provided, That, 
other than as above set forth, no bounty, pay. pension. or other emolu- 
ment shall accrue prior to or by reason of the passage of act.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and ‘passed. 


OMNIBUS PENSION BILLS. 


The next business on the Private Calendar was the bill (H. N. 
25778) granting pensions and increase of ‘pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors, 

ES Clerk read the bill, as follows : 


e it enacted, etc., That the Secretary of the Interior be, and he is 
7 authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws 
The name of George Cantrell, late of Company = ‘Eighth Regiment 
Tennessee Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu 1 that he is now receiving. 
The name of John Allingham, late of Company F, Twelfth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 


clause and insert 
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The name of Solomon Denny, late of Company G, Fiftieth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Henry W. Birkey, late assistant surgeon, United States 
Navy, and pay him a pension at the rate of $36 per month in lieu of 
that he is now Dasa ar 

The name of John S. Richardson, late of Company L. Eighth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now 8 

The name of William A. Clark, late of Company D, Thirtx-eighth 
Regiment Ohio Volunteer gerd G and pay him a pension at the rate 
of $24 per manth in lieu of that he is now receiving. 

The name of Jackson H. Lawrence, late of Company D, Fourth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now recate: 

The name of Amos Miller, late of Company B, Eleventh Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Lyman D. Stilson, late of Company D, Forty-ninth Regil- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving 

e name of Edward L. Whitman, late captain Company D, Forty- 
sixth gs beets 5 Volunteer Infantry, and pay him a pen- 
sion at the rate of $ er month in lieu of that he is now receiving. 
The name of David G. Stahl, late of Company I, Forty-ninth nes A 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James Spealman, late of Company F, Seventeenth 8 A 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Theodore Brodt, late of Company F, One hundred and 
fifty-second Regiment Pennsylvania Volunteer Infantry, and pay him 
a 3 at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of William C. Robbins, late of Company C, Fifty-first Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John E. Wells, late second lieutenant Company G, Six- 
teenth Regiment Kentucky Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of William Vanatta, late of Company B, Ninety-sixth Regi- 
ment Ohio Volunteer Infantry, and pay a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Nelson B. Miller, late of Company D, Fifty-fifth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of James A. Ogg, late of Company C, Second Regiment 
Tennessee Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

The name of Samuel Snoke, late of Company D, One hundred and 
forty-ninth Regiment Pennsylvania Volunteer Infantry, and pay him 
s — at the rate of $24 per month in lieu of that he is now re- 


ng. 

The name of Hiram Smith, late of Company D, One hundred and 
first Regiment Indiana Volunteer e and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Isaac Pecare, late of Company E. Twenty. hth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of William Dick, late of Company B, Tenth Regiment 
Ohio Volunteer 2 & and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Ananias Swihart, late of Company I, Twelfth Regi- 
ment Indiana Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John L. Barnes, late of Company B, First Regiment 
Ohio Volunteer Light Artillery, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The name of Judson M. Francis, late of Company I, Third Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of George F. Bretz, late of Company C, Eleventh 8 
Ohio, Volunteer Infantry, and pay him a pension at the rate of $36 per 
month in lieu of that he is now . 

The name of George W. Smith, late of Company G. Second Regiment 
Tennessee Volunteer Infantry, and pay him a pension at the rate of 830 
per month in lieu of that he is now receiving. 

The name of Aaron Mowery, late of Company K, One hundred and 
sixty-ninth Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now 8 

The name of William Neely, late of Company D, Twenty-sixth Reg 
ment Ohio Volunteer Infantry, and One hundred and twenty-sixth 
Company, Second Battalion Veteran Reserve Corps, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Humphrey Cate, late of Company F, Ninth Regiment 
Tennessee 3 dey ry, — — pay = Aue pension at the rate of $24 

r month in lieu of that he now receiving. 

Vene name of Joseph Lloyd, late of Company H, Ninth Regiment Penn- 
sylvania Reserve Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William A. Duckett, late of Company D, Ninth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Charles L. Turner, late of Company H, Ninety-fifth Reg- 
iment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Frances R. Smith, late nurse, Medical Department, 
United States Volunteers, and pay her a pension at the rate of $12 per 
month, z 

The name of Amos Hales, late of Company B, Twenty-first Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William MeMorrow, late of Company M, Ninth Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Cornelius C. Weaver, late first lieutenant and captain 
Company B, Eighteenth Regiment Illinois Volunteer Infantry, and pay 
DUA pension at the rate of $36 per month in lieu of that he is now 

The —— of James H. Kirkham, late of Company H. Fifty-ninth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 


The name of Nicholas Bouquet, late of Company E, Twenty-fifth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 


$30 per month in lieu of that h g. 
Levi W. Caulkins, late of Company G, Seventeenth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Jacob M. Barron, late of Company K, Ninth Regiment 
Indiana Volunteer tarani and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Jacob Knight, late of e F, Ninety-ninth Regi- 
ment, and Company C, Fiftieth Regiment, Ohio Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Jane F. Thomas, widow of Hezekiah R. Thomas, late 
of U. S. S. Brandywine, Miami, and Albemarle, United States Navy, 
and pay her a pension at the rate of $20 per month in lieu of that he 
is now 8 

The name of Robert Lambert, late of 88 K. Twelfth Regimen 
and Company I, Fifty-ninth Regiment Indiana Volunteer Infantry, an 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of James D. Pitcher, late of Company K, Fifth Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $80 per month in lieu of that is is now receiving. 

The name of Hiram Merchant, late of Company K, htieth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Ansil T. Bartlett, late of Company D, Fifty-eighth Regil- 
ment Massachusetts Volunteer prego and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas Mooney, late of 8 M. Fourth Regiment 
Massachusetts Volunteer Cavairy, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Theodore Leakage ee late first lieutenant Battery C, Sec- 
ond Regiment United States Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Samuel Cartwright, late of Company A, First Regiment 
Arkansas Volunteer Cayalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Louis Brandt, late of Company A. One hundred and 
sixth Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving, 

The name of Lewis Patterson, late of Company L. Sixth Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of George C. Jefferies. late of Company B, One hundred 
and twenty-fourth Regiment Ohio Volunteer Infantry, and Company B, 
Eighteenth Regiment Veteran Reserve Corps, and pay him a pension at 
the rate of $30 per month in Heu of that he is now receiving. 

The name of Allen McClure, late of Company D. Fortieth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Cassius J. Loggins, late of U. S. S. Ohio, North Carolina, 
and Vermont, United States Navy, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Anna B. Abdill, widow of Edward C. Abdill, late of Com- 
pany B, Eleventh Regiment Indiana Volunteer Infantry, and first lieu- 
tenant and adjutant, One hundred and twentieth ment Indiana 
Volunteer Infantry, and pay her a pension at the rate of $17 per month 
in lieu of that she is now receiving. 

The name of Seth Pierce, late of Company A, One hundred and sixty- 
ninth Regiment New York Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now 8 

The name of Dorr H. Mayne, late of Company G, One hundred and 
fourteenth Regiment New York Volunteer Infantry, and Twenty-ninth 
Company, Second Battalion, Veteran Reserve Corps, and pay him a 
pension at the rate of $20 per month in lieu of that he is now receiving. 

The name of Robert H. Drake, late of Company G, Fourth Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles Triquet, late of Company I, Fortieth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles W. Beresford, allas Oscar Bennett, late of Com- 

ny A, Ninety-fourth Regiment New York Volunteer Infantry, and pay 

— pension at the rate of $24 per month in lieu of that he is now 
recelving. 

The name of William W. King, late of 8 G, Twenty-second 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Richard M. Nash, late of Company A, Forty-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of George M. Douse, late of Company A, Tenth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Schuyler B. Bascom, late of Company I, Seventh Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Harvey McConkey, late of Company E, Twentieth Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Caroline Leyman, widow of Andrew Leyman, lata 
hospital ee Spr 5 . 68 f 720 Ohio vha 
unteer Infantry, and pay her a pension a e rate o: mon 
in lieu of that she is now receiving. — 
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The name of David Johnson, late of Company D, One hundred and 


eighty-ninth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The name of Jacob Wenner, late of Company K, Fifty-sixth i- 
ment Pennsylvania Volunteer an and pay him a pension at the 
rate of $30 per month in lieu of that be is now aar e A 

he name of Martin Collins, late of Company E. First Regiment 
New York Volunteer Light Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now ee 

The name of John Maxwell, late I, enty-third Regl- 
ment Indiana Volunteer Infantry, and pay a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William Chandler, late of ser Ie G, Twenty-second 
„and pay him a pension at 
r month in lieu of that he is now receiving. 

A, Fourteenth Regl- 


Regiment Massachusetts Volunteer I 
the rate of $30 
The name of 


ment New York Volunteer Infantry, and Company E, Nineteenth — 
ment Veteran Reserve Corps, and pay him a pension at the rate of $ 
per month in leu of that he is now $ 

The name of Isaac A. Moore, late of Company G, Eighth t 
Pennsylvania Reserve Volunteer Infantry, and pay him a on at 
the rate of $30 per month in lieu of that he is now receiving. 

he name of Geo N m, late of G, Seventh 

Regiment Indiana Volunteer Cavalry, and Company BE - 
ment Veteran Reserve Corps, and pay him a on at the rate of 
24 per month in lieu of that he is now recei 


The name of a 5 Defour, late of Company. K, First Regiment 
Ohio Volunteer Light Artillery, and pay him a pension at the rate of 
$24 per month in he is now receiving. 

The name of Benjamin Hamon, late of Company I, Fourteenth Regi- 
ment Kentucky Volunteer Infantry, and pay a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John I. Turnbo, late of Company F, Sixth Regiment 
Tennessee Volunteer Cavalry, and pay him a ion at the rate of 
$30 per month in lieu of that he is now recel 

The name of Samuel Amich, late of Compan „One hundred and 


fifty-first 5 Pennsylvania Volunteer Infantry, and y him a 
penson at the rate of $24 per month in lieu of t he aw re- 
ceiving. 


The name of Milton Newman, late of Com G, Third Regiment 
West Virginia Volunteer Cavalry, and pay ere ng! aw Ws at the rate of 
e is now recel i 

men 
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The name of Andrew J. Graves, late of Company M, Third ment 
Iowa Volunteer Cavalry, and pay him a pension at the rate 
month in lieu of that he Is aon rect 25 per 


The name of Thomas W. Strout, late of Company D, Twentieth 
Regiment Maine Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now seen 

The name of James Reed, late of Company K, Ninth Regiment 
Michigan Volunteer Infantry, and pay him a on at the rate of 
$30 per month in lieu of that he is now receiv ing. 

The name of Annie E. Harris, widow of Philip W. H late of 

Massachusetts Volunteer try, 


Company H, Fifty-first Regiment 
and pay her a penatan at the rate of $12 L month. 
George W. Noland, late Com K, One hundred 
. teenth Regim vy 


The name o 
and seventeenth Regiment, and Com y ee Ps 
m a pension e rate 
is now receiving. 917 


Indlana Volunteer 9 and pay 
bene meg of Jeremiah H. Toores, late fC 
e name of Jerem . Tourjee, 0! and firs 
lieutenant Company A, Second Regiment Rhode grea er Mew In: 
Sity, and pay him a pension at the rate of $24 per month in lieu of 
e 


that is now receiving. 
I, Eleventh Regiment 


The name of John W. Green, late of Compan 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
Per ne name of Willan F. Worley, late of Con Ninth Regim 

e name of W „Worley, late o mpan ent 
Indiana Volunteer Cavalry, and pay him a . — — the. rate of $30 
per month in lieu of that he is now receiving. 

The name of James W. McMullen, late major Seventh Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recel 

The name of Burton Honey, late of Company K. Thirty-sixth Regi- 
ment Illinois Volunteer Infantry, and Company D, Seventeenth Regi- 
ment Veteran Reserve Corps, and pay him a pension at the rate of 
$30 per month in lieu of that he is now 1 4 3 

The name of John F. W. Minsterman, late of Company I, Fifteenth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of 7 7 W. 8 late of Company F, Sixty-fourth 
Regiment New York Volunteer Infantry, and pay him a peuslon at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Addie Norris, widow of Oswald H. Norris, late of Com- 
pany G, Fifth Regiment, and Company D, Thirty-fifth Regiment, Wis- 
consin Volunteer fantry, and pay her a ae at the rate of $20 
per month in lieu of that she is now receiving. 

The name of Abby B. Cloud, widow of William F. Cloud, late of Com- 
pany K, Second Regiment Ohio Volunteer Infantry, war with Mexico 
and colonel Tenth Regiment Kansas Volunteer Infantry and Second 
Regiment Kansas Volunteer Cav „ and pay her a pension at the rate 
of $25 per month in lien of that she is now receiving. 

The name of Rosalee Bushnell, widow of George Bushnell, late second 
lieutenant Company B and captain Company F, Ninety-third Regiment 
ey York Kopunta Infantry, and pay her a pension at the rate of 

per mon 

The name of Mary E. Hinds, widow of James B. Hinds, late second 
lieutenant Company C, Two hundred and sixth Regiment Pennsylvania 
Volunteer Infantry, and pay her a pension at the rate of $24 per month 


e granted ll cease 
d further, That in the event of the death 
of Mary Susannah Phebe Hinds sHall be 
laced on the pension roll, subject to the provisions and limitations of 
rate of $12 per month from and after the 


of William Love, late of Company B, Forty-third Regiment 

Infantry, and pay bim ap at the rate of $30 per 
The name of Thomas Stead, late of Company H, Ninth Regiment New 
an 


Volunteer Infantry, and pay him a pensi 
e is now receiving. 

e name of ins, late of Company L, Sixteenth Regi- 
ment Kansas Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now recei > 
Rerenty-aighth, Regiment New York: Volunteer Infantry, and poy MIM 

ven ew Yor! olunteer ‘antry, and pay 

ae at the rate of $24 per month in lieu of that he is now re- 


*. . 
The name of Edward P. Champlin, late captain and assistant quarter- 
an a pension at the rate of 


The name of William Scott, late of Company E ment 
Kansas Volunteer Ca a pension at the rate of $30 
per month in lieu of that he is now 


J Company C, Thirty-eighth 

ent, Company G. Thirty-fourth Regiment, Iowa Volunteer 

Infantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The name of Benjamin O. Conn, late second lleutenant Company C. 

ety-seventh Regiment Pennsylvania Volunteer In- 


3 Hall, late of Company B. Twenty-first Regiment 
0 y * 

Missour! Volunteer . and pay him a pension at the rate of $30 

e is now receivin 


R 
rate of $30 per month in lieu of that ke is now receiving. 

The name of Enos Gatchel, late of Company F, Ninth 25 Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $36 per month 
in lieu of that he is now receiving. 

Robinson, late of Capt. Hez Brown's company, 
Ninth Infantry, — pay him a pension at the 
rate of $36 per month in lieu of that he is now ie 

The name of Kate H. B. onnell, widow of Charles C. MacCon- 
nell, late first lieutenant and captain, Regiment United States 

ery, pay her a at the rate of $30 per month in lieu 
of that she is now receiving. 

The name of Maria L. Sperry, widow of Carlos A. Sperry, late 
captain Company B, Twenty- t Volunteer Infantry, 
and pay na pension at the rate of $20 per month in lieu of that she 
Is now rece g. 

The name of Robert Bass, late of Company B. 558 Regi- 
ment Unlted States Colored Volunteer Infantry, and pay him a pension 
at the rate of $36 per month in Heu of that he is now receiving. 

The name of Ruth A. Latimore, former widow of Martin Seaman, late 
of Company C, Twenty-fifth Regiment Wisconsin Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of William Tester, late of Company H, Seventy-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now recet 

The name of Mary A. Randall, former widow of Joel C. Ransier, late 
of Company K, Third 5 New York Volunteer Light Artillery, 
and pay her a pension at the rate of $12 month. 

The name of Martin Thatcher, late of Company Seventy-seventh 
Regiment Pennsylvania Volunteer 8 and pay a pension at 
the rate of $24 per month in lieu of that he is now recei 8 

The name of Jordan Grogan, late of Company G, Fourth Regiment 
Tennessee Volunteer 5 and pay him a pension at the rate of 
$24 per month in lieu of that he is now 5 

The name of William Bean, late of Company Sixteenth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Orin E. Johnson, late of Company E, Second Regiment 
New York Volunteer Mounted Rifles, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Rumsey, late of Company B, One hundred and 
forty-third Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Martin Suter, late captain Company G, Fourth Regiment 
Maryland Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now ee a 

The name of John H. Post, late of Company saz geri Regiment 
Connecticut Volunteer many and, pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Sarah Jane Burke, widow of John Burke, late second 
lieutenant Company H, Fourth Regiment Kentucky Volunteer Cavalry, 
ang pay ner pension at the rate of $20 per month in lieu of that she 

s now receiving. 

The name of Martin Page, late of Lempang A, Thirty-seventh Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 5 

The name of James Milne, late of Company I, One hundred and 
thirty-seventh Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Joseph J. Camp, late of Company G> Seventy-seven 
Regiment [llinois Volunteer Infantry, and pay him a pension at the 
rate of 830 per month in lieu of that he is now receiving. 

The name of George W. Glover, late of Company K, Ninety-sixth Reg- 
iment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Alice A. Della Rogha widow of Samuel Hughes, late 
of Company H, Third Regiment United States Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

e name of Jane oa helpless and dependent child of Charles Cory, 
late of Company I, One hundred and Twenty-third Regiment, and Com- 
pany I, Sixtieth Regiment, New York Volunteer Infantry, and pay her 
a pension at the rate of $12 per month. 
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The name of Thornton R. Hendrickson, late of Company A, Eighty- 
seventh Regiment Pennsylvania Volunteer 5 and pay him a pen- 
e 


sion at the rate of $24 per month in lieu of tha is now receiving. 

The name of Lafayette Preston, late of Com y K, One hundred and 
thirty-sixth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas 5 late of Company B, One hundred and 
eleventh Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of William H. Baker, late of 5 D, Second Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John Osterhondt, late of Company K, One hundred and 
forty-second R nag and Company I, One hundred and sixty-ninth 
Regiment, New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Edmund B. Gulick, late of Company C, One hundred and 
seventy-eighth Regiment Pennsylvania Drafted Militia prereset i and 
pay him 5 sion at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of John W. Jackman, late of pean ag: Poa First Regiment 
United States Volunteer Sharpshooters, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Jeremiah M. Dooley, late unassigned, Forty-seventh 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now sinh 

The name of George W. Dineheart, late of Company Third i- 
ment New York Volunteer Light Artillery, and pay a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Lizzie M. Drayden, widow of James praan late of 
Company A, Twenty-second Regiment Pennsylvania Volunteer Cavalry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now 3 
1 name of Job Robinson, late of CAMPAN, H, Two hundred and 


With the following amendment: 


Page 17, strike out lines 9 to 12 inclusive, being as follows : 

“The name of James Reed, late of Company K, Ninth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving.” 


Mr. SULLOWAY. Mr. Speaker, the beneficiary in that case 
is dead. 

This bill is a substitute for the following House bills referred 
to the Committee on Invalid Pensions: 

H. R. 401. George Cantrell; 


rge 
H. R. 415. John Allingham ; 
R. 677. Solomon Denny; 
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R. 3774. David G. Stahl; 

R. 5088. James Spealman ; 
R. 5861. Theodore Brodt; 

R. 6774. William C. Robbins; 
R. 7788. John E. Wells; 

R. 8007. William Vanatta; 
R. 8227. Nelson B. Miller; 
R. 8316. James A. 5 

R. 8923. Samuel Snoke; 

R. 9093. Hiram Smith; 
R 
R. 
R 
R. 
R 
R. 
R. 
R. 
R. 
R. 
R. 
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R. 
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R. 
R. 
R 
R 


gh tt 


EE 


by 


R. 9229. Isaac- Pecare ; 
. 9256. William Dick; 
9969. Ananias Swiha 


12478. Aaron Mowery > 
12899. William Neely; 
13092. . 1 
0 


a sail alan alla 


13123. J yd; 

18232. Will A. Duckett; 
13371. Charles L. Turner; 
13633. Frances R. Smith; 
1 
1 
1 
1 
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. 18673. Amos Hales ; 
8723. William Me Marrow; 
3958. Cornelius C. Weaver 

. 14052. James H. Kirkham ; 

. 14274. Nicholas Bouquet; 

R. 14651. Robert 


ptt efit 
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. Martin Wise; 
R. 15002. Levi W. Cauikins; 


R. 15494. 

R. 15613. James D. Pitcher; 
R. 16071. Hiram Merchant; 
R. 16253. Ansil T. Bartlett; 
R. 16255. Thomas Mooi 

R. 16608. Theodore Bradley ; 
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6612. Samuel Cartwright; 
Louis Brandt ; 


1 

1 j 

16790. Lewis Patterson ; 

16802. George C. Jefferies; 

16835. Allen Meclure; 

17645. Cassius J. Loggins; 
* 


1 i 3 
18521. Seth Pierce; 
8863. 


1444. William 


2037. Jacob Wenner; 
2198. Martin Collins; 


1 

2 
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21908. Harvey McConkey ; 
2 

3 

ae John Maxwell; 

2: 


: George W. Needham; 
169. Augustus Defour; 


R. Miller ; 
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2. James T. Swesey; 

. Andrew J. Graves; 

. Thomas W. Strout; 

. James Reed; 

Annie E. Harris; 
3864. George W. Noland ; 
3950. Jeremiah H. Tourjee; 
3973. John W. Green; 

83. William F. Worley; 
EFEN James W. M. 
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R. 25034. 
R. 25077. ane Rumsey ; 
. Martin Suter; 
R. 25126. John H. Post; 
R. 25143. Sarah Jane Burke; 
R. 25159. Martin Page; 
R. 25160. James Milne ; 
R. 25162. Joseph J. Camp; 
R. 25182. George W. Glover; 
R. 25196. Alice A. Delia Hughes; 
R. 25208. Jane Cory: 
R. 25218. Thornton R. Hendrickson ; 
R. 25220. Lafayette Preston; 
R. 25229. Thomas Arters ; 
R. 25239. William H. Baker; 
R. 25300. John Osterhoudat ; 
R. 25311. Edmund B. Gulick; 
R. 25312. John W. Jackman ; 
R. 25314. Jeremiah M. Dooley; 
R. 25325. George W. Dineheart; 
R. 25350. Lizzie M. Drayden; 
R. 25432. Job Robinson ; 
R. 25434. Phebe Rumsey ; 
R. 25448. Archibald Purcell; and 
H. R. 25493. John G. Lovejoy. 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The next business on the Private Calendar was the bill 
(S. 7610) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors. 
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The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Leonard Boardman, late of 1 D, Thirty-fifth 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The name of William coa, late of Company K, Forty-sixth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Charles E. Doying, late of Company F, First Regiment 
Vermont Volunteer Heayy Artillery, and pay him a pension at the rate 
of —— per month in lieu of that he is now receiving. 

he name of Amos H. Denman, late of Company C, First Regiment 
District of Columbia Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 3 

The name of William T. Coleman, late of Company E, One hundred 
and eleventh Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now recel > 

The name of Emma Coleman, widow of John M. Coleman, late of 
Company A, Thirty-sixth Regiment Enrolled Kentucky Militia İnfantry, 
and pay her a pension at the rate of $12 per month, 

The name of John A. Clemans, late of Company G, Forty-eighth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William Runyan, late of 8 D, One hundred and 
twenty-eighth Regiment Indiana Volunteer Infantry, and y him a 
pension at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Eliza P. Tagert, former widow of Samuel C. Lucas, late 
of Twenty-fourth Independent Battery Ohio Volunteer Light Artillery, 
and pay her a pension at the rate of $12 per month. 

The name of Charles W. Mansfield, late of Company D, Thirty-seventh 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

The name of William H. Howell, late of Company A, Seventy-sixth 
Regiment Ohio Volunteer 1 and pay him a pension at the rate 
of $24 per month in lieu of that he is now recel > 

The name of Cliford Fetters, late of Company F, Seventeenth - 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $ 
per month in lieu of that he is now receiving. 

The name of 83 W. Wyider, late of baad te D, Thirty-second 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Marshall K. Ames, late of Company E, ‘Sixth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in licu of that he is now receiving. 

The name of Joseph M. Rawlings, late of Company A, Forty-fifth 
Regiment Illinois Volunteer Infantry, and pay bim a pension at the 
rate of $30 per month in lieu of that he is now raine 

The name of Thomas F. Hebb, late of Company F, Sisth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John W. Edwards, late of Company E, Seventy-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John O'Donnell, late of Company B, Forty-sixth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of James K. Tuft, late of Company C, Tenth Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. - 

The name of James Clark, late of Company F, One hundred and 
thirty-third Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Lorenzo W. Shedd, late of Company F, Ninth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Thomas H. Waltemeyer, late of Company G, Ninth Regi- 
ment Maryland Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now recei 4 

he name of Robert M. Work, late of Company E, Seventh R ent 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of John H. Whitaker, late of Company E, Seventy-eighth 
Regiment Ohio Volunteer 3 and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Seth Henderson, late of Company K. Twentx-seventh 
of $40 pe Iowa Volunteer Infantry, and pay him a pension at the rate 
0 


of $30 per month in lieu of that he is now receiving. 

he name of Eliza J. Brawley, former widow of Thomas H. B. Braw- 
ley, late of Companies H and A, Third Regiment Wisconsin Volunteer 
Cavalry, and pay her a pension at the rate of $12 per month. 

The name of Carmel C. Carpenter, late of Company G, Twenty-third 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Leonard Dellinger, late of Company G, nd Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he Is now receiving. 

The name of Ebenezer J, McCormick, late of Company B, Thirty-first 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now recei x 

The name of Hamilton G. Boles, late of Company E. Forty-third 
Regiment Indiana Volunteer Infantry, and pay a pension at the 
rate of $36 per month in lieu of that he is now 1 

The name of Joshua J. Rozell, late of Company D, Sixteenth Regl- 
ment Iowa Volunteer Infantry, and pay a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James Clark, late of Company Fifth Regiment Con- 
necticut Volunteer 1 an him a on at the rate of 830 
per month in lieu of that he is now receiving. 

The name of Anthony Barleon, late of Company B, Eleventh iment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


XLVY—390 


The name of Theodor Waltenspiel, late of Company H, One hundred 


and sixth R ent Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Enos S. McCafferty, late of Company F, Ninth Regiment, 
and 3 C, Forty-ninth Regiment, Pennsylvania Volunteer Infantry, 
and pay a pension at the rate of $30 per month in lieu of that he 
is now spond ai 

The name of Charles Theodore 88 late of Twenty-ninth en 

ew York Volunteer Light Artil- 
a pension at the rate of $30 per month lieu of 


The name of Joseph N. Fields, late of Company C, First Regiment 
Oregon Volunteer antry, and pay him a peusion at the rate of $24 
per month in lieu of that he is now receiving. 

The name of George Ward, late of Company I, Ninety-fourth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John Donahoe, late of Company A. First Regiment Dela- 
ware Volunteer Infantry, and United States Marine Corps, and pay bim 
a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Edward I. Brackett, late of Company D. Seventeenth 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

e name of Alexander M. Kent, late of Company A, Fifteenth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. : 

The name of Edward R. Billington, late of Company A, First Regi- 
ment Maine Volunteer Light Artillery ; Company B, Headquarters Troops 
Louisiana Volunteer Infantry, and Company I, First Regiment Louisiana 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of Jerry Richardson, late of Company C, Thirty-ninth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of Reid McFadden, late of Company D, One hundred and 
fifth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $20 per month in lieu of that he is now receiving. 

The name of William P. Postlewait, late of Company C, Two hundred 
and sixth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 month in lieu of that he is now receiving. 

The name of Thomas Cleary, late of Company H, Eighty-third Regi- 
ment Pennsylvania Volunteer Infantr „ and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George Schwartz, late mapisto Company G, One hundred 
and fourteenth Regiment Pennsylvania Volunteer Infantry, and pay him 
— pension at the rate of 830 per month in lieu of that he is now ro- 


ving. 

The name of Ira Baker, late of Company H, Eighth Regiment New 
York Volunteer Heavy 3 and pay him a pension at the rate of 
$24 per month In lieu of that he is now receiving. 

The name of Harman Crow, late of Company C, Twelfth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Bernard McCall, late of Company E, First Regiment 
California Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Cornelius Smith, late of Company A, Twelfth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Harry Otstot, late of Company F, One hundred and 
forty-sixth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Jonathan Francis, late of Company C, One hundred 
and forty-sixth Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Mark S. Nickerson, late of Company L, Thirteent 
Regiment New York Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 5 

The name of Wilson H. Dutton, late of Company B, Ninety-second 
Regiment Ohio Volunteer operas 2 and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Mary J. Richards, wisow of George H. Richards, late of 
Company H, First Regiment Rhode Jsland Volunteer Cavalry, and Com- 
pany D, 5 Regiment Veteran Reserve Sorpa, and pay her 
a e aye at the rate of $20 per month in lieu of that she is now 
receiving. 

The + — of Elizabeth T. Duffy, helpless and dependent daughter of 
John M. Duffy, late second lieutenant Company G, Second Regiment 
Rhode Island Volunteer Infantry, and captain, Thirteenth Regiment 
Uae States Infantry, and pay her a pension at the rate of $12 per 
month. 

The name of Marion Johnson, late of Company C, First Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of John C. Graham, late of Company E, Fifteenth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of James Long, late of Company B, Thirty-fourth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Catharine Hendricks, widow of James Hendricks, late 
of Company D, Ninety-fourth Regiment New York Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving... 

The name of Hiram D. Eastman, late of Company I, Eleventh Regi- 
ment New York Volunteer N e and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of — W. Bailey, late first lieutenant Company A, 
Eighteenth Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $40 per month in lieu of that he is now receiving. 

The name of John Anderson, late of Company F, Fifth Regiment New 
Jersey Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of John McLaughlin, late of Company A, Fourth Regiment 
Delaware Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John Northend, late of sompen A, Thirteenth Regi: 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Charles H. Owen, late of Company H. Fourth Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 
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The name of Thomas C. Shepperd, late quartermaster-sergeant Sixty- 
eighth Regiment Indiana Volunteer infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of Henry C. Koch, late of Company B, Twenty-fourth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Cephas W. Dyer, late captain Company I, Two hundred 
and thirteenth Regiment Pennsylvania Volunteer Infantry, and pay him 
a — at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Alvin P. Harden, late of Company C, Forty-seventh 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Betsey Crandall, widow of Jerome B. Crandall, late of 
Company K, Twenty-sixth Regiment Wisconsin Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of George Wilbur, late of Company G, Fourth Regimen 
and Company G, Nineteenth Regiment, Maine Volunteer Infantry, an 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Davis N. Garten, late of Company C, Fourth Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Israel S. Dear, late of Company F, One hundred and 
tenth Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 8 

The name of James H. Rayhill, late of Company K. Sixty-seventh 
Regiment Llinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of zugalls Evans, late of Company K. Twelfth Regiment 
Maine Volunteer?infantry, and pay him a pension at the rate of $24 
per month in lies of that he is now receiving. 

The name of Richard T. Cahall, late of Company G, Third Regiment 
Delaware Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in leu of that he is now receiving. 

The name of Searles B. Young, late of Company K, Seventh Regi- 
ment Rhode Island Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Edward Heiry, late of Company H. S -ninth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 

g. 


Delaware Volunteer saree 


pay her a ponn at the rate of $30 per month in lieu of that she is 
now receiving. 

The name of Rufus D. MeRnight, late of Company B, Twenty-seventh 
Regiment Iowa Volunteer Infan 


the rate 


d, late second leutenant Company B, 

Twenty-seventh Regiment Illinois Volunteer Infantry, and pay him a 

lieu of t he is now re- 

acing of William R. And late of Troop M, Sixth Regiment 
The name am R. Anderson, 0 

United States Cavalry, and pay him’ a pension at the rate of $30 per 


th in lieu of that he is now receiving. 
merhe name of John M. Mitchell, late fret lieutenant Company G, One 
hundred and eighty-sixth Regiment Ohio Volunteer Infantry, and pay 


him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Mary A. Farnum, widow of Edwin J. Farnum, late cap- 
tain and assistant Jqaartermaster United States Volunteers, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 

ecelving. 

. of Levin A. Harvey, late first lieutenant Company H, 
Twelfth Regiment Ohio Volunteer Cavalry, and pay him a pension at 
the rate of $30 per. month in lien of that he is now receiving. 

The name of John Dugan, late of Companies G and B, Sixteenth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John Neeb, late of Company I, One hundred and twenty- 
ment Ohio Volunteer Infantry, and pay him a pension at 

r month in len of that he is now recel 8 
Edward Butler, late of Company A, First Regi- 
y him a pension at the rate of 


— n 
a pertain at the rate of $20 per month in licu of that she is now re- 


iving. 
rhe name of Rose Murphy, widow of James Murphy late of Company 
lery, and pay her a 


G, ang peony 2413 55 hermes Light Ar 

msion a e rate o per month. 

Pe The name of John H. Shook, late of Company F, Fifteenth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Alanson M. Mitchell, late of Company D, First Regiment 
Minnesota Volunteer Hea Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Samuel H. McCauley, late of Company A, Fifth Regi- 
ment Tennessee Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Robert M. Phillippi, late of Company E, Eleventh Regi- 


ment Pennsylvania Volunteer Infantry, and pay him a pension a 
rate of $24 per month in lieu of that he is now receiving. 


The name of Clinton Todd, late of Company G, Thirty-second Regi- 
ment Kentucky Volunteer 4 h and pay him a pension at the rate 
of $24 per month in lieu of that he is now 8 

e name of John H. Walls, late of Company D, Third Regiment Dela- 
ware Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 
The name of John Morrison, late of Company G, Third Regiment 
Rhode Island Volunteer 1 and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 
The name of Andrew J. Smith, late of Company E. Fourteenth Regi- 
ment, and Company E, Eighth Regiment, Missouri State Militia Volun- 
teer Cavalry, and pay him a pension at the rate of 524 per month in 
lien of that he is now receiving. 
The name of Thomas King, late first lieutenant Company F, Ninety- 
second Regiment United States Colored Volunteer In 7 76 and pay 
thom pension at the rate of $30 per month in lieu of that he is now 
receiving. 
The name of George Russell, late of Company B, Eighth Regiment 
United States Veteran Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he Is now receiving. 
The name of Daniel W. Dean, late of Company C, Twenty-second 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 
The name of William C. Roberts, late of Company H, Fiftieth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 
The name of Electa A. Abbott, widow of Ira C. Abbott, late colonel 
First Regiment Michigan Volunteer Infantry and brevet brigadier-gen- 
eral United States Volunteers, and pay her a pension at the rate of $40 
per month in lieu of that she is now receiving. 
The name of Edgar A. Thorp, late of Company D, Second Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 
The name of Abraham P. Coas; late of Company H, One hundred 
and thirtieth Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that is now receiving. 
The name of John Coffron, late of Company C, First Regiment Maine 
Volunteer Sharpshooters, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 
The name of James Miller, late of 8 D, Twenty-second Regl- 
ment Massachusetts Volunter 1 tes i and Company G, Thirtieth 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 
he name of William B. Hansford, late of Company F, Second Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 

of —.— per month in lieu of that he is now receiving. 
he name of William Wincher, late of Company G, First Regiment 
West Virginia Volunteer Infantry, and One hundred and forty-seventh 
Company, Second Battalion, Veteran Reserve Corps, and pay him a pen- 
the rate of $30 per month in lieu of that he is now receiving. 


rate of 
per month in lieu of that is now receiving. 
The name of George Erwin, late of Company Fourth Regiment 
Rhode Island Volunteer 3 and Company i, First Regiment 
United States Artillery. and pay him a pension at the rate of 830 per 
month in lieu of that he is now peeing ot 

The name of William Richardson, late of Company H, Thirteenth 
Regiment Kansas Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now raia 

The name of James X. Allen, late of Company H, Thirty-fifth Regi- 
ment Missouri Volunteer ep ete A and pay him a pensien at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Frank E. Varnum, late of Company I, Second Regiment 
Massachusetts Volunteer Heavy Artillery, and Company B, ven- 
teenth Regiment Massachusetts Volunteer Infantry, and pay him a 

sion at the rate of $24 per month in Heu of that he is now re- 


Se of F. Plummer Foss, late of Company K. Tenth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now 8 

The name of Ransom Kenyon, late second lieutenant Company H, 
Twenty-ninth Regiment Connecticut Volunteer Infantry, and Bay bim 
a pension at the rate of $30 per month in lieu of that he Is now re- 


ceiving. 

he name of Geo W. Gossim, late of Company B. One hundred 
aaa fourteenth R iment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now ore: 

The name of Henry Bowen Very, late of Company A, Twelfth Regi- 
ment Rhode Island Volunteer Infantry, and pay him a pension at the 
rate of $24 per month In lieu of that he is now receiving. 

The name of James W. Powers, late of Company F, Nineteenth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now rene ying. 

The name of Edgar Crossman, late of Company F, Sixteenth Regiment 
New York 8 rantana pay D pension at the rate of 

24 per month in lieu o at he is now ving. 
$ The name of Sarah F. Jordan, widow of Charles M. Jordan, late cap- 
tain Company F, First Regiment Massachusetts Volunteer Infantry, and 
pay her a pension at the rate of $30 per month in lieu of that she is 


iving. 

nore Anne Se William H. Bon late of Company K, Third Regiment 
Colorado Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Lucy Crandell, former widow of Lewis B. Wells, late of 
Company F, Tenth Regiment Michigan Volunteer Infantry, and pay her 
a pension at the rate of $12 per month. 

he name of Henry B. Abel, late of Company B; Ninth Regiment Iowa 
gauner CAYAT; aoa pay him s pension at rate of $30 per month 
in lien o. at he is now receiving. 

The name of Joseph A. Larose, Tate of 99 G, Second Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Theodore F. Kinney, late of Company F, Seventh Regi- 
ment Wisconsin Volunteer Heimat and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Wright Bisbee, late first lieutenant Company F, and 
captain Company D, Seventh Regiment Massachusetts olunteer In- 
tanin one pay him’ a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The name of Charles M. Perkins, late of Company B, Second Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $30 
per month In lieu of that he is now recefying. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


The name of Washington W. Watts, late commissary-sergeant, Fourth 
Regiment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving. 

This bill is a substitute for the following Senate bills referred 
to Committee on Invalid Pensions; 


m 
N 
— 

$ 


. Amos H. nman ; 
. Wiliam T. Coleman ; 
z ma Coleman ; 
. John A. Clemans; 
. William Runyan; 
. Eliza P. . 
. Charles W. Mansfield ; 
3. William H. Howell; 
967. Clifford Fetters; 

è Wyilder ; 


„ Hebb; 
Edwards; 
. John O'Donnell; 
. dames K. Tuft; 
. James Clark; 
. Lorenzo W. Shedd; 
. Thomas H. Waltemeyer ; 
861. Robert M. Work; 
2909. John H. Whitaker; 
. Seth Henderson; 
. James S. Ellis; 
. William Walton ; 
. Eliza J. Brawley; 
3321. Carmel C. Carpenter; 
. Leonard Dellinger; 
. Ebenezer J. McCormick; 
. Hamilton G. Boles; 
Joshua J. Rozell; 
096. James Clark; 
. Anthony Barleon; 
. Theodor Waltenspiel ; 
. Enos S. McCafferty : 
„ Charles Theodore Weymar; 
. Joseph N. Fields; 
38. George Ward: 

. John Donahoe ; 
. Edward I. Brackett; 
. Alexander M. Kent; 
644. Edward R. Billington; 
. Jerry Richardson ; 
35. Reid McFadden : 
. William P. Postlewait; 
x . 
Geo wartz; 
. Ira "Baker; : 
09. Harman Crow; 
2. Bernard McCall: 
Cornelius Smith; 
38. Harry Otstot ; 

9. Jonathan Francis; 
. Mark S. Nickerson; 
77. Wilson H. Dutton; 
Mary J. Richards ; 
. Elizabeth E. Duffy; 
. Marion Johnson ; 
73. Jobn C. Graham; 

5. James Long; 
58. Catharine Hendricks ; 
. Hiram D. Eastman; 
. George W. Bailey ; 
. John Anderson. 
29, John McLaughlin; 
. John Northend ; 
x 8 ji p dated a 
é omas C. Shepperd; 
23. Henry C. Koch: 

. Cephas W. Dyer; 
. Alvin P. Harden; 
. Betsey Crandall; 
. George Wilbur; 
3. Davis N. Garten; 

. Israel S. Dear; 
. James H. Rayhill; 
304. Ingalls Evans; 

5. Richard T. Cahall; 
. Searles B. Young; 
41. Edward Heiry: 
. William S. Addington; 
2. Thomas Peyton; 
James A. Wilson: 
z 28 S. Benson ; 
Sarah T. Gardner; 
. Rufus D. McKnight; 
George Moore; 
. Isaac W. Chatfield ; 
. William R. Anderson; 
2. John M. Mitchell; 
99. 3 A. Farnum; 
Levin A. Harvey; 
. John Dugan; 
. John Neeb; 
. George Edward Butler; 
54. Harriet C. Clarke; 

Rose ag A 
„ John H. Shook; 
2 Alanson M. Mitchell; 
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. John H. $ 
„John Morrison; 


S. 7024. Andrew J. Smith; 

8. 7026, Thomas g. 

. 7059. George Russell ; 

064. Daniel W. Dean; 

099. William C. Roberts; 

. Electa 4 — — 
Edgar orp; 

53. Abraham P. Coons; 

John Coffron ; 

60. James Miller ; 
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Geo Erwin ; 

Will Richardson ; 
. James X. Allen; 

. Frank E. Varnum; 

. F. Plummer Foss; 
7265. Ransom Kenyon; 
7283. George W. Gossim; 
. Henry Bowen Very; 
89. James W. Powers; 

. Edgar Crossman ; 
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Josep . Larose; 
. Theodore F. Kinney ; 
. Wright Bisbee; 

. Charles M. Perkins; and 
7486. Washington W. Watts. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
JOHN BLACKSTON. 


The next business on the Private Calendar was the bill (H. R. 
20860) for the relief of John Blackston. 
The Clerk read as follows: 


Be it enacted, etc., That in the administration of the sion laws 
and the laws governing the National Home for Disabled Volunteer Sol- 
diers, or any branch thereof, John Blackston, now a resident of Mis- 
souri, shall hereafter be held and considered to have been honorably 
discharged from the military service of the United States as a private 
in Company C, Eighteenth Regiment Missouri Volunteer Infantry, on 
the 18th day of July, 1865: ed, That no pension shall accrue 
prior to the passage of this act. 


The committee amendment was read, as follows: 


Add. after the word “ have,” in line 6, the words had faithful service 
in, and to have.” 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


FRANK CHRONEBERRY. 


The next business on ‘the Private Calendar was the bill (H. R. 
21163) to remoye the charge of desertion from the record of 
Frank Chroneberry and grant him an honorable discharge. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following : 

“That, in the administration of any laws Lace rei $ rights, priv- 
ileges, or benefits upon honorably discharged soldiers, Fran hrone- 
berry, who was a private of Company I. First Regiment Ohio Volunteer 
Cavalry, shall hereafter be held and considered to have been discharged 
honorably from the military service of the United States as a member 
of said company and regiment on the 15th day of December, 1862: 
Provided, That, other than as above set forth, no bounty, ay. pension, 
or other emolument shall accrue prior to or by reason o e passage 
of this act.” 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
The title was amended so as to read: “A bill for the relief of 
Frank Chroneberry.” 
OMNIBUS PENSION BILLS. 


The next business on the Private Calendar was the bill 
(S. 8014) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws 

The name of ee Camp, late of Company F, Seventh Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Salem Bruner, late of Company F, Twenty-eighth Regi- 
ment lowa Volunteer Infantry, and pay h a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Jacob W. Kelley, late of Company K, One hundred and 
second Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Robert J. Foster, late of Company B, Twenty-sixth 
Regiment Illinois Volunteer Infantry, and im a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of William H. Scott, late of Company H, Eighth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
C of Company B, Eigh 

e name of Henry C. Suess, late o mpany B, Eightieth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. $ 
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The name of Francis M. Rickards, late of Company F. Seventieth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Simon B. Madden, late of Company H, Eightleth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 


$30 per month in lieu of that he is now receiving. 

The name of Horace E. Russell, late of Sag peed F, Eleventh Regi- 
ment New Hampshire Volunteer ataata, and ttery Second Regi- 
ment United States Artillery, and pay him a pension at the rate of $24 


per month in lieu of that he is now receiving. 

The name of Jacob Ross, late of Canpa K, Fifteenth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a sion at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Thomas McDonald, late of Company A, Tenth Regiment 
Kansas Volunteer Infantry, and him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Anthony J. Sansoni, late first lieutenant Company G, 
Eighth Regiment California Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Louisa Thavis, widow of Augustus Thavis, late of Com- 
pany A, Tenth Regiment Kansas Volunteer Infantry, and pay her a 
pension at the rate of $20 per month in lieu of that she is now receiving. 

The name of James W. Wilcoxson, late of Company I, One hundred 
and thirty-second Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $24 par month in lieu of that he is now receiving. 

The name of John H. Burk, late of Company A, Fourth Regiment 
Missouri State Militia Volunteer Cavalry, and Company K, Thirteenth 
Regiment Missouri Veteran Volunteer Cavalry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Henry A. Skeens, late of Company A, Thirty-ninth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of James Haley, late of Company B, Seventh Regiment 
Missouri Volunteer Infantry, and pay him a pension at the rate of $24 
per month in Heu of that he is now receiving. 

The name of Harriet H. Brady, widow of Thomas J. Brady, late 
brigadier-general, United States Volunteers, and pay her a pension at 
the rate of $50 per month in lieu of that she is now receiving. 

The name of Frank E. Bickford, late of Company H, One hundred 
and thirty-seventh Regiment Pennsylvania Volunteer Infantry, and pay 
ee at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Thomas Connelly, late of Company B, Second Regiment 
Minnesota Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recelving. 

The name of Lewis A. Uhl, late first lieutenant Company C, One hun- 
dred and eighty-eighth Regiment Pennsylvania Volunteer Infantry, and 
pay him a pension at the rate of $36 per month in lieu of that he is 
now receiving. 

The name of Annie M. Behney, widow of Edward Behney, late of 
Company C, One hundred and forty-ninth Regiment Pennsylvania Volun- 
teer Infantry, and pay her a pension at the rate of $20 per month in 
lien of that she is now receiving. 

The name of William Anderson, late of Company L, Twelfth Regi- 
ment Ohio Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Nathaniel H. Kendrick, late of Company A, Sixteenth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
or $24 per month in lieu of that he is now recelving. 

he name of Alexander Morrow, late first lieutenant Company B, 
Thirty-second Regiment Illinois Volunteer 1 and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of John Love, late of Company F, One hundred and fourth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving, 

The name of James M. Lankston, late of Company E, Tenth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Albert Sarum, late of Company A, Tenth Regiment IIi- 
nois Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Hugh A. McDonald, late of Company M, Seventh Regi- 
ment Michigan Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now 88 

The name of Benjamin F. Kirk, late of Seventeenth Battery Indiana 
Volunteer Light Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now 7 

The name of Thomas J. Howe, late of Company E, Eleventh Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $24 
per month In lieu of that he is now receiving. 

The name of Agnes H. V. Swetland, widow of Willlam H. H. Swet- 
land, late of Company B. Forty-fifth Regiment Illinois Volunteer In 
fantry, and pay her a pension at the rate of $12 per month. 

The name of Emery C. Wilson, late of Company D, Righth Regiment 
Massachusetts Militia Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving, 

The name of Julia Cranney, widow of Timothy Cranney, late first 
lieutenant Company C, One hundred and_seventieth Regiment New 
York Volunteer Infantry, and 8 D, Third Regiment United 
States Infantrx, and pay nor a pension at the rate of ER per month, 

The name of Milton P. Noel, late of Company B, Ninth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Edwin Northrop, late of 12231 H, First Regiment 
Rhode Island Volunteer sit a n and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Thomas S. Woodmansee, late of Company H. Second 
Regiment Rhode Island Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in leu of that he is now receiving. 

The name of William C. Forsythe, late of Company K. Seventy-eighth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

e name of William W. Blandin, late sergeant-major, One hundred 
and sixty-eighth Regiment Ohio National Guard Infantr „ and pay him 
a parson at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of William McDonald, late of Company D, Sixty-second 
Regiment, and Company K, Sixty-seventh Ree Ohio Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in Lieu 


77 I, Eleventh Regiment 
The name of James A. Smith, late of Com even n 
West Virginia and pay him a pension at the rate 


Volunteer 3 


of $30 per month in lieu of that he is now receiving. 
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The name of Charlotte A. E. Main, widow of Herschel Main, late 
passed assistant engineer and chief engineer, United States Navy, and 
pay her a pecan. at the rate of $40 per month in lieu of that she is 
now receiving. 

he name of George E. Parker, late of Company E, Thirty-fourth 
Regiment, and Company D, One hundred and ninety-first Regimen 
Pennsylyania Volunteer Infantry, and pay him a pension at the rate o 
$30 per month in lieu of that he is now receiving. 

The name of John Smith, late of Company C, Thirtieth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Abram H. Birdsall, late of Company E, re binge ee 
Regiment Illinois Volunteer bret | and pay a ion at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Allen Stoner, late of eae E, First Regiment Penn- 
sylvania Volunteer Light arau; and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Ahimaaz E. Wood, late second lieutenant Company B, 
Fourth Regiment Minnesota Volunteer Infantry, and pay him a pension 
at the rate of $30 Re. month in lleu of that he is now receiving. 

The name of William Tarrio, late of U. S. S. Ohio, New Hampshire, 
and Passaic, United States Navy, and pay him a pension at the rate of 
$24 per month in Leu of that he is now receiving. 

The name of David H. Semon, late of Company I, Fifth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John F. Morris, late of Company C, Seventh Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Michael Donley, late of Company H, Twenty-third Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in Meu of that he is now receiving. 

The name of David W. C. poring A late of Company G, First 
Regiment New York Volunteer Mounted Rifles, and pay him a pension 
at the rate of $30 per month in Lieu of all pension and other allowance 
he is now receiving. 

The name of Charles E. Krause, allas Charles Meyers, late of Com- 
pany E, Fifth Regiment Connecticut Volunteer Infantry, and pay him 
a pen at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Alonzo J. Rutter, late of Company K. Twenty-first Regl- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Melvin W. Murdock, late of Company A, One hundred 
and forty-fifth sgn e Pennsylyania Volunteer Infantry, and pay 
him E, pension at the rate of $20 per month in lieu of that he is now 
receiving. . 

The name of Frederick Marti, late of Coney A, Mississippi Marine 
Brigade Volunteer Cavalry, and Company B, Mississippi Marine Brigade 
Volunteer 0 and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Jesse L. Pelton, late o 88 H. One hundredth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Charles W. Hibbites, late of Company H, Third Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Thomas A. Thorne, late quartermaster U. S. S. Lexing- 
ton, United States Navy, and pay him a pension at the rate of $30 per 
month in lieu of that he is now N 

The name of Ida L. Casey, widow of Joshua B. Casey, late of Com- 

any D, Fourteenth Regiment Vermont Volunteer Infantry, and pay 
— a pension at the rate of 824 per month in lieu of that she is now 
receiving: Provided, That in the event of the death of Florence L. 
Casey, helpless and dependent daughter of said Joshua B. Casey, the 
additional pension herein granted shall cease and determine. 

The name of Joseph B. Holesteine, late of Company M, Seventh Regi- 
ment West Virginia Volunteer Ca val „ and pay him a pension at the 
rate of $30 per month in lieu of that he is now 5 

The name of Taug L. Compton, widow of Charles E. Compton, late 
lieutenant-colonel Fifty-third Regiment United States Colored Volunteer 
Infantry and brigadier-general, United States Army, retired, and pay 
her . ee at the rate of $30 per month in lieu of that she is now 
receiving. 

The name of John N. Wheeler, late of Company I, First Regiment 
Connecticut Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Sarah E. Leahy, widow of Eugene J. Leahy, late of 
U. S. S. North Carolina, Uncas, and Fort Jackson, United States Navy, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of George W. Kinsel, late of Company G, One hundred and 
fifth Regiment Pennsylvania Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now 5 

The name of Ira Hess, late of Company C, Fifty-eighth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles W. Conser, late of Company D, Seventh Regil- 
ment Pennsylvania Reserve Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now artnet 

The name of Isaac M. Scott, late of Company H. Forty-ninth Regl- 
ment Indiana Volunteer Infantry, and Lamb's independent company, 
Mounted Scouts, Indiana Volunteers, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Carlos C. Shaw, late of Company E, Thirteenth Regi- 
ment Vermont Volunteer peed & and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Alfred G. Brann, late of Company F. Eleventh Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now recelvin 
The name of Richard C. Perkins, late first 


month in lieu of that he is now receiving. 
Pier David McDonald, late act- 


1910. 
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The name of John C. Da late of Com; H, Sixth 8 Ver- 
mont Volunteer Infantry. ee pir ge Sige First Regiment United States 


Cavalry, and pay him a pension at rate of $24 per month in lieu of 
that he is now 8 

The name of Alonzo H. Sherman, late of Company F, Thirteenth Regi- 
ment Vermont Volunteer greg a and pay him a pension at the rate 
of $30 per month In lien of that he is now receiving. 

The name of Charles G. Bartlett, late of Company C, Twelfth * 
ment Ohio Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Thomas Brown, late of oer B, hens Maren Regi- 
ment Illinois Volunteer Infantry, and Twentieth Company, d Bat- 
talion, Veteran Reserve Corps, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Henry A. James, late of Company A, 
Regiment, and Company A, Forty-second Regiment, Indiana 
Infantry, and pay him a pension at the rate of $24 per month in 
of that he is now receiving. 

The name of H Curry, late of Company M, Twentieth Regiment 
Pennsylvania Volun Cavalry, and Company M, First Regiment Penn- 
sylvania Provisional Volunteer Cavani and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Charles Kaulen, late of Company, B, -third 
ment Missouri Volunteer Infantry, and pay a pension at the ra 
of $24 per month in lieu of that he is now receiving. 

The name of Charles G. Van late of Company F, One hundred 
and forty-eighth Regiment New York Volunteer Infantry, and pay him 
a peonon at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Robert H. Lowry, late of Companies B and M, First 
Regiment Pennsylvania Volunteer Cavalry, and Company I, Second 
Regiment Pennsylvania Provisional Volunteer Cavalry, an pay him a 
Lr at the rate of $24 per month in lieu of that he now re- 
ceiving. 

The name of William Henry Freeman, late of Company I, Fifty- 
eighth Regiment Pennsylvania Volunteer Infantry, and pay him a 
— at the rate of $24 per month in lieu of that he is now re- 


ving. 

The name of Lawrence Jacobs, late of maces Bae Twelfth Regimen 
Seventeenth Regiment, Illinois Volunteer Cavalry, an 

n at the rate of $24 per month in lieu of that he is 


g- 

The name of Annie Smith, widow of Charles C. Smith, Iate captain 
Company B, Thirteenth ment United States Infantry, and pay her 
a . per month in lieu of that she is now re- 
celving. 

The name of John Nixon, late of Company K, Seventeenth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $30 per 
rie ae 3 yir 8 A, Twelfth Regiment 

e name of Geor 0 A o n 
Maryland Volunteer taster, and pay him a pension at the rate of $24 
per month in lieu of that he is now 5 

The name of William H. Harris, late of Company H, Sixty-eighth 
Regiment Indiana Volunteer Infantry, and him a pension at the 
rate of $20 per month in lieu of that he is now recelvin 

The name of Henrietta A. Barn 
of Com F, One hundred and el 
unteer Infantry, and pay her a 
lieu of that she is now receiving. 

The name of William Wise, late of Company H, Two hundred and 
fourteenth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now recefvin 
Gerentpsignth Neginesit ernsylvante VOUNGE Intautry, sua pen) 

venty- e ent Pennsy ‘olunteer an him 
a fon at the rate of $30 per month in lieu of that he is now receiv. 


ing. 

The name of George D. R late of Company A, Second Regimen 
Pennsylvania Volunteer Heavy 8 pay him a pension at mh 
rate of $30 per month in lieu of that is now receiving. 

The name of — 1 Wode, late of U. S. S. North Carolina and 
Morning Light, Uni States Navy, and pay him a pension at the rate 


of $24 per month in lieu of that he is now receiving. 
The name of Henry B. Gei „late of Company C, Fifty-third 
ment Pennsylvania Volunteer Infantry, and pay a pension at 


the rate of $30 per month in lieu of that he is now receiving. 
The name of r Lutz, late of Company G, Sixth Regiment West 
Virginia Volunteer 3 7 pay him a pension at the rate of $30 


per month in lieu of that now 8 
Stat ee 8 on at the toe 8 
es rine Co pay him a on a 
333 

e name oi m . Bradfle 0 rst Battery W. j 
Volunteer Light Artillery, and pay him a pension at the rate of $24 
per month in lieu of that he is now recet 


The name of George K. Steele, late second lieutenant Company H. 
Sixty-third Regiment United States Colored Volunteer Infantry, and pay 
rant pension at the rate of $30 per month in lieu of that is now 
receiving. : 


The name of Samuel Dillon, late of Coi ny C, Eightleth Regiment 
Illinois Volunteer Infantry, and pay him a penaton 27 the rate et $50 
per month in lieu of that he is now receiving. 

The name of John Schoonover, late of Company E, Second R 
West Virginia Volunteer Infantry, and Company B, Fifth Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

——— en Seng or oe Sieg nr nr od gs — y I, Third = 
men es nia Volunteer Cavalry, an m a pension at the 
rate of $24 per month in lieu of that he Is Dow’ receivin A 

The name — Mn Heat A. 5 ae mona lieutenant Com- 
pany aora n ment Indiana Volunteer Infantry, and him 
a miin fed at the rate of $36 per month in lieu of ‘that he is. now 


receiving. 

The name of Thomas Neely, late of Company C, Sixth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate 
he is now recelvin 


egiment 


30 per month in 
t The name of J 


es coms at the rate of $30 per month in lieu of that he is now 
ving. 

The name of John E. Moore, late of Com A, First Regiment New 
Hampshire Volunteer Heavy Artillery, and Dey him a pension at the 
rate of $30 per month in lieu of that he is now receiv 

The name of Mary Le Etta Reed, helpless and dependent child of 
John B. Reed, late of Sag cone C, Sixteenth Regiment Pennsylvania 
„ and pay her a pension at the rate of $12 


Volunteer Caval month, 
The name of Gilbert Gross, late of Company C, Second ment Min- 
nesota Volunteer Cavalry, and pay him a pension at the rate of $30 per 


month in lieu of that he is now fecelvin 
The name of Martin Schelinski, late of Company E. Forty-fifth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 
he name of Edgar M. Connor, late of Company H, First Regiment 
Colorado Volunteer Infantry, and pay him a pension at the rate of $24 


per month in lieu of that he is now receiving. 

The name of William P. Delaney, late of Company One hundred 
and thirty-eighth Regiment Ohio Volunteer Infantry. Company D, 
Fifty-fifth Regiment Kentucky Volunteer Mounted infantry, and pay 


. 
3 at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Joseph D. Bradley, late of Company L, Third Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Juretta R. McMillan, widow of Eli C. McMillan, late 
captain Company F, Sixth Regiment Indiana Volunteer Cavalry, and 
pay her a peice at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Jeremiah Hoover, late of Company F, Forty-eighth Regl- 
ment Pennsylvania Volunteer Infantry, and pay him a on at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Harvey W. Lounsberry, late of Company E, Th 
* Iowa 3 Infantry, and pay him a pension at 
0 r month. 

The — of John J. Myles, late of Company F, Third Regiment West 
Virginia Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Timothy J. Lucy, late of Companies K and C, Veteran 
Battalion, Second Romen Potomac Home 3 Maryland Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of Thomas B. Youtsey, late first lieutenant Company I, 
Thirty-seventh Regiment Kentucky Volunteer Mounted Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he 
now receiving. 

The name of Joseph E. Patterson, late of Company B. Fourth Regi- 
ment, and Company G, Third Regiment, Potomac Home Brigade, Mary- 
land Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Elizabeth P. Boggis, w of James H. is, late 
captain Company H, Twenty-seventh ment Ohio Volunteer Infantry, 
= pay her 5 pension at the rate of $20 per month in lieu of that she 

now receiving. 

The name ane T. Moody, late of Company C, Fifth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of T. W. Manion, late of Company Sixth Regiment West 
Virginia Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving, 


This bill is a substitute for the following Senate bills referred 
to Committee on Invalid Pensions: 


. 21. Christopher Camp; 
312. Salem Bruner; 
Jacob W. Kelley: 
Robert J. Foster; 
683. William H. Scott; 
Henry C. Suess; 

. Francis M. Rickards; 
Simon B. Madden ; 

. Horace E. Russell; 

. Jacob Ross; 

. Thomas McDonald ; 
. Anthony J. Sansonl; 
. Louisa Thaxis: 

. J „ Wilcoxson ; 


third 
rate 


rn 
ao 
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593. James Hale ; 
686. Harriet H. Brady; 
25. Frank E. Bickford; 


M. Lankston ; 

Albert Sarum ; 

. Hugh A. McDonald; 

. Benjamin F. Kirk; 

Thomas J. Howe: 

Agnes H. V. Swetland; 

. Emery C. Wilson; 

74. Julia Cranney ; 

. Milton P. Noel; 

. Edwin Northrop: 

. Thomas S. Woodmansee ; 

. William C. Forsythe; 

. William W. Blandin ; 

. William McDonald ; 

. James A. Smith; 

. Charlotte A. E. Main; 
Geo 
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4171. Michael Donley; 

4191. David W. C. McCloskey; 
4221, Charles E. Krause, alias Charles Meyers; 
4245. Alonzo J. Rutter; . 
4475. Melvin W. Murdock; 

4492. Frederick Marti; 

4581, Jesse L. Pelton; 

Charles W. Hibbites; 

4642. Thomas A. Thorne; 

4705. Ida L. Cnr 

4708. Joseph B. olesteine ; 

4730, Emily L. Compton; 

4759. John N. Wheeler; 

4762. Sarah E. Leahy; 


831. Ira Hess; 
833. Charles W. Conser; 
115 Isaac M. Scott; 


.rar fn r n nn r fn n fr n. 
* 
fez] 
— 
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65. Richard C. Perkins; 
. John W. Mass; 
James Watson; 

00. Georgia McDonald; 
. John C. Davis ; 

. Alonzo H. Sherman; 
Charles G. Bartlett; 
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. Charles G. Vanness ; 
. Robert H. Lowry; 

| William Henry Freeman; 
. Lawrence Jacobs; 

. Annie Smith; 

. John Nixon; 

George Bollinger; 
William H. Harris; 

. Henrietta A. Barnes; 
. William Wise; 

. Robert W. Dinsmore; 


8. 6571. Augustus Wode ; 

8.6592. Henry B. Geissinger ; 

S. 6628. Balser Lutz; 

S. 6633. Thomas II. Mason, alias Williams; 
S. 6637. Benjamin N. Bradfield ; 

6646. George K. Steele; 

S. 6655. Samuel Dillon ; 

§. 6695. John Schoonover ; 

S. 6711. Lorenzo D. Anderson; 

S. 6760. William A. Bartholomew $ 

S. 6766. Thomas Neely ; 

S. 6849. Edward King: 

S. 6917. George W. Shamel ; 

S. 6943. Joseph A. Brinton; 

S. 6946. John E. Moore; 

S. 6952. Mary LeEtta Reed; 

S. 6967. Gilbert Gross: 

S. 6968. Martin Schelinski ; 

S. 6982. Edgar M. Connor; 

S. 7008. William P. Delaney; 

S. 7040. Joseph D. er ser fe 

S. 7076. Jure R. Me Millan; 

S. 7092. Jeremiah Hoover ; 

S. 7097. Harvey W. Lounsberry ; 

8.7119. John J. Myles; 

8. 7128. Timothy J. Lucy; 

S. 7163. Thomas B. Youtsey ; 
8. 7202. Joseph E. Patterson; 
8 . 
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7209. Elizabeth P. Boggis ; 
. 7210. James T. Moody; an 
S. 7216. T. W. Manion. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

The next business on the Private Calendar was the bill 
(H. R. 25822) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy. 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers 
and sailors. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws— 

The name of John C. Anderson, late of Company C, First Regiment 
Alabama Volunteer MAAT war with Spain, and pay him a pension 
at the rate of $8 per month. 

The name of Marguerite morph: widow of John C. Murphy, late 
first lieutenant, Fourth Regimen nited States Infantry, and pay her 
a pension at the rate of $25 per month in lieu of that she is now re- 
ceiving. 

The name of Marguerite Robertson, widow of William R. Robertson, 
late captain Company E, First Regiment California Volunteer Infantry, 
war with Spain, an ay her a pension at the rate of $20 per month 
and $2 per month additional on account of the minor child of said Wil- 
liam R. Robertson until he reaches the age of 16 years. 

The name of Isaac Munden, late of Captain Harrington’s company, 
First Regiment Florida Mounted Volunteers, Seminole Indian war, 
and pay him a pension at the rate of $16 per month in lieu of that he 
is now receiving. 

The name of Benjamin F. Sloan, late of Company I, First Regiment 
Tennessee Volunteer Infantry, war with Spain, and pay him a pension 
at the rate of $12 per month. 

The name of Montraville Harrell, late of Capt. H. E. McCulloch's 
company, Texas Mounted Volunteers, Texas and New Mexico Indian 
war, and pay him a . at the rate of $16 per month in lieu of 
that he is now recei A 


The name of Clavin V. Vanderbeek, late of Eleventh Company Signal 
Corps, United States Volunteers, war with Spain, and pay him a pen- 
sion at the rate of $12 per month. 


This bill is a substitute for the following House bills referred 
to Committee on Pensions: 


H. R. 10973. John C. Anderson; 

R. 11501. Marguerite Mürphy; 

R. 12792. Margaret Robertson; 

R. 21309. Isaac Munden ; 

R. 22425. Benjamin F. Sloan; 

R. 22753. Montraville Harrell; and 
R. 24776. Calvin V. Vanderbeek. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The next business on the Private Calendar was the bill (S. 
7653) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and wars 
other than the civil war and certain widows and dependent 
relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Michael Grace, late of Company A, Thirty-fourth Regi- 
ment thee i States Infantry, and pay him a pension at the rate of $12 
per month. 

The name of Alphonso Penley, late of Company A, First Regiment 
Maine Volunteer Heavy Artillery, war with Spain, and pay him a pen- 
sion at the rate of $1 Ar month, 

The name of Maud E. L. Pinder, widow of Howard W. Pinder, late 
of Company A, Sixteenth Regiment United States Infantry, war with 
Spain, and pay her a pension at the rate of $12 per month and $2 ber 
month additional on account of the minor child of the said Howard W, 
Pinder until he reaches the age of sixteen years. 


The name of Elizabeth Ann Howard, widow of Oliver O. Howard, 


late major-general, United States Army, and pay her a pension at the 
rate of $100 per month. 

The name of Charlotte A. Taylor, widow of Dwight B. Taylor, late 
contract surgeon, United States roe! war with Spain, and pay her a 
pension at the rate of $17 per month and $2 per month additional on 
account of each of the minor children of sald Dwight B. Taylor until 
5 the age of 16 Bae 

¢ name of Emily W. Tilley, widow of Benjamin F. Tilley, late rear- 
admiral, United States Navy, and pay her a pension at the rate of $40 
per month in lieu of that she is now receiving. 

The name of Mary J. Farrell, dependent mother of George P. Farrell 
nte 2 United 8 Marine Corps, and pay her a pension at the rate 
0 per month. 

The name of William W. Maltman, late of Company E, Second Regi- 
ment Nebraska Volunteer 3 war with Spain, and pay him a pen 
sion at the rate of $12 per month. 

The name of ert Haney, widow of John Haney, late of Company I, 
Seventh Regiment United States Cavalry, and pay her a pension at the 
rate of $12 per month. 

The name of Elizabeth F. fon ae widow of Charles G. Ayres, late lieu- 
tenant-colonel Fourteenth Regiment United States Cavalry, and pay her 
a ree at the rate of $40 per month in lieu of that she is now 
receiving. 

The name of Clara von Tangen Sullivan, widow of Harry R. Sullivan, 
late 3 United States Navy, and pay her a pension at the rate 
of $24 per month. 

The name of Emilie G. Chynoweth, widow of Edward Chynoweth, late 
major, Seventeenth Regiment United States Infantry, and pay her a pen- 
sion at the rate of $35 per month in lieu of that she is now receiving. 

The name of George C. Middaugh, late of Company M, Third Regi- 
ment Kentucky Volunteer 3 war with Spain, and pay him a pen- 
sion at the rate of $12 per month. 

The name of Emma A. Brown, widow of Paul V. Brown, late of Com- 
pany F, First Regiment Maine Volunteer Infantry, war with Spain, and 
pay her a pension at the rate of $12 per month and $2 per month addi- 
ional on account of each of the minor children of said Paul V. Brown 
until they reach the age of 16 years. 

The name of Charles Dupre, late of Capt. N. A. Cornoyer's Company 
K, First Regiment Oregon Mounted Volunteers, Indian war, and pay 
nos. pension at the rate of $16 per month in lieu of that he is now 
receiving. 

The name of William C. Wall, late of Company D, First Regiment 
Florida Volunteer Infantry, war with Spain, and pay him a pension at 
the rate of $12 pee month. 4 

The name of Mary_B. Sawtelle, widow of Charles G. Sawtelle, jr., 
late captain, Eighth Regiment United States Cavalry, and pay her a 

nsion at the rate of $30 per month in lieu of that she is now receiv- 
ng and $2 pe month additional on account of the minor child of said 
Charles G. wtelle, jr., until she reaches the age of 16 years. 

The name of Peter R. Lavik, late of Company B, Twelfth Regiment 
Minnesota Volunteer Infantry, and Company F, Thirty-fourth Regiment 
United States Volunteer Infantry, war with Spain, and pay him a pens 
sion at the rate of $30 per month. 

The name of Leton U. Morgan, late of Captain Cone's company, 
First Regiment Florida Mounted Volunteers, Seminole Indian war, and 
pay him a pension at the rate of $16 per month in lieu of that he is 
now receiving. 

The name of William H. Gorman, late of Hospital Co United 
States Army, war with Spain, and pay him a pension at the rate of 
$15 per month. 

The name of Freda Kuhblank, widow of Emil Kuhblank, late of 
U. S. S. Palos, United States Navy, and pay her a pension at the rate 
of $12 per month. r 

he name of Richard F. Murphy, late of Company B, First Regiment 
New Hampshire Volunteer Infantry, war with Spain, and pay him a 
pension at the rate of Er per month, 

The name of Emma Fish, widow of Bethuel Fish, late of Compan 


B, Forty-third Regiment United States Volunteer Infantry, war wi 
Spain, and pay her a pension at the rate of $12 per month. 

The name of Wiley Blackwelder, late of Captain Bullock's independ- 
ent company, Florida Mounted Volunteers, Seminole Indian war, and 
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pay him a pension at the rate of $16 per month in lieu of that he is 


now receiving. 

The name of William Genovar, late of tain Mickler’s independent 
company, Florida Mounted Volunteers, Seminole Indian war, and pay 
him a pension at the rate of $16 per month in lieu of that he is now 
receiving. 

The name of Roswell B. Van Wagenen, late of Company E, Third 
Regiment Wisconsin Volunteer Infantry, war with Spain, and pay him 
a pension at the rate of $10 per month. 


This bill is a substitute for the following Senate bills referred 
to the Committee on Pensions: 


171. Michael Grace; 
1352. Alphonso Penley; 
. Maud E. L. Pinder: 
. Elizabeth Ann Howard; 
. Charlotte A. Taylor; 
041. Emily W. Tilley; 
. Mary J. Farrell; 
. William W. Maltman ; 
5630. Mary Eana 

. Elizabeth F. Ayres; 
. Clara von Tangen Sullivan; 
. Emilie G. Chynoweth ; 
George C. Middaugh ; 
. Emma A. Brown; 


7112. Mary B. Sawtelle; 

. Peter R. Lavik; 

. Leton U. Morgan; 
Seana F 

. Freda u ank ; 

. Richard F. Murphy; 
Emma Fish; 5 

X „ 

. Wil Genovar; and 
Roswell B. Van Wagenen. 

The committee amendments were read, as follows: 


On page 1 strike out lines 6, T, and 8 (Michael Grace). 

On page 1 strike out lines 9 and 10, and on page 2 strike out lines 
1 and 2 (Alphonso Penley). 

n page 2, line 11, strike out the words “one hundred“ and insert in 

lieu thereof the word “t (Elizabeth Ann Howard). 
On page 3 strike out lines 5, 6, 7, and 8 ( Haney). 
On page 3 strike out lines 13, 14, 15, and 16 (Clara von Tangen Sul- 
George C. Middangh). 


livan). 
chard F. Murphy). 


FFF 
2 Ski 
o 
fe 


On page 3 strike out lines 21, 22, 23, and 24 

On page 5 strike out lines 11, 12, 13, and 14 ( 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed, 


MATTHEW M’CARTHY. 


The next business on the Private Calendar was the bill (H. R. 
18357) removing the charge of desertion against M. McCarthy. 
The Clerk read the bill, as follows: 


cate of honorable rge. 
Also the following committee amendment: 


Provided, That, other than as above set forth, no bounty, pay, 5 
or other Enns shall accrue prior to or by Asera of the ‘cama 


The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The question was taken, and the committee amendment was 
agreed to. - 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and 

The title was amended to read as follows: “A bill for the relief 
of Matthew McCarthy.” 

On motion of Mr. Suttoway, a motion to reconsider the votes 
by which the several foregoing bills were passed was laid on 
the table. 

ORDER OF BUSINESS. 


Mr. PRINCE. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House to consider bills 
on the Private Calendar, and pending that motion—— 

Mr. SHACKLEFORD. Mr. Speaker, I desire to amend the 
gentleman’s motion by inserting in place of private bills the 
bill H. R. 25552 known as the sundry civil appropriation bill. 

Mr. PRINCE. Mr. Speaker, I have not yielded the floor. 

The SPEAKER pro tempore. The gentleman from Illinois 
has the floor. 

Mr. PRINCE. Pending the motion I made, I desire to ask 
the gentleman on the other side [Mr. Krrcnrn] if we can not 
oe as to the time we will occupy in debate on the bill H. R. 


Mr. TAWNEY. Will the gentleman from Illinois permit me 
to ask him a question? 

Mr. PRINCE. Yes. 

Mr. TAWNEY. Is it not a fact that the time has already 
been fixed at two hours for the consideration of that bill? 

Mr. PRINCE. Mr. Speaker, in reply to that I will say that 
there might be a question. As I recollect, I asked that the de- 
bate be limited to one hour on a side. The gentleman from 
Illinois [Mr. Mann] asked, “If the bill is reached to-day?” I 
said, Yes.” Then the colloquy went on, and finally the Speaker 
put the motion to the effect that when we reached this bill it 
be considered one hour on a side. Now, the colloquy may have 
led the House to believe that it was for that day only. The mo- 
tion as put by the Speaker limited it to two hours, an hour on 
a side, at any time when it was reached. In order to correct 
that, I have conferred with my colleague on the committee [Mr. 
Kitcutn], and I ask that the original understanding be carried 
out, and that we go no further than one hour on a side. Then 
there will be no question. 

The SPEAKER pro tempore. Unanimous consent was given 
for that day. I understand the gentleman’s request for unani- 
mous consent now is that general debate be limited to one hour 
on a side? 

Mr. PRINCE. Yes, sir; on this bill—one hour to be controlled 
by the gentleman from North Carolina [Mr. Krrcuin], my col- 
league on the committee, and one hour by myself. 

The SPEAKER pro tempore. Is there objection? 

Mr. SHACKLEFORD. I object to the unanimous consent, but 
I want now to renew my motion. 

The SPEAKER pro tempore. The Chair thinks that motion 
is not in order. ‘ 

Mr. SHACKLEFORD. Does the Chair hold that it is not in 
order to move to substitute another bill for the one on which 
they propose to go into the Committee of the Whole? 

The SPEAKER pro tempore. The motion is on going into 
the Committee of the Whole House. 

Mr. SHACKLEFORD. Wait a minute. To go into the Com- 
mittee of the Whole for the purpose of considering a particular 
bill, as I understand? 

The SPEAKER pro tempore. Certainly. 

Mr. PRINCE. For considering bills in order on the calendar, 
and I ask before we go in that on the first bill we reach the 
time be limited to one hour on a side. 

The SPEAKER pro tempore. That consent has been granted. 
The question is on the motion of the gentleman from Illinois 
[Mr. Prince] that the House resolve itself into the Committee 
of the Whole. Is there objection to the request? 

Mr. FITZGERALD. I understand the Chair to express the 
opinion that the motion made by the gentleman from Missouri 
[Mr. SHACKLEFORD] is not in order? 

The SPEAKER pro tempore. The Chair understands that 
the motion to go into the Committee of the Whole House is not 
subject to amendment. 

Mr. FITZGERALD. The gentleman moves to amend by sub- 
stituting for bills on the Private Calendar a certain designated 


is- pill. Now, it is a privileged motion to move to go into Com- 


mittee of the Whole House on the state of the Union to con- 
sider the sundry civil appropriation bill. These matters have 
no Priority; and I assume the way to bring the question before 
the House is by the gentleman’s amendment. 

Mr. TAWNEY. A parliamentary inquiry. The gentleman 
from Illinois has moved to go into Committee of the Whole for 
the consideration of bills in order on the Private Calendar. 
Now, the first bill in order is a bill that has already been dis- 
cussed. Would it be in order to move, pending the motion to 
go into Committee of the Whole, that all debate on that bill 
and amendments thereto be limited to two hours? 

Mr. SHACKLEFORD. Has the Speaker made a ruling on 
my amendment? 

The SPEAKER pro tempore. Answering the parliamentary 
inquiry of the gentleman from Minnesota, the Chair thinks that 
would not be in order, debate not having been begun. 

Mr. TAWNEY. I understood that when the bill was under 
consideration there was debate. 

Mr. FITZGERALD. It has not. 

Mr. TAWNEY. I have been so informed. Then, of course, 
the motion could not be made. 

Mr. SHACKLEFORD. Mr. Speaker, I move to amend, as a 
substitute for the motion of the gentleman from Illinois, that 
the House resolve itself into Committee of the Whole House 
on the state of the Union for the purpose of considering the 
bill H. R. 25552, known as the sundry civil appropriation bill. 

Mr. FITZGERALD. That is in order. 

The SPEAKER pro tempore. Does the gentleman make that 
motion as an amendment? 
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Mr. SHACKLEFORD. I make it as a privileged motion. I 
do that as a question of privilege. It is a privileged motion, 
and I make it. 

Mr. CRUMPACKER. Mr. Speaker, I make the point of order 
that a motion to go into Committee of the Whole is not amend- 
able. The way to reach what the gentleman desires is to vote 
down the motion to go into Committee of the Whole, and then 
his motion will be in order. 

The SPEAKER pro tempore. The gentleman, as the Chair 
understands, makes that motion as a preferential motion. 

Mr. SHACKLEFORD, I do. 

The SPEAKER pro tempore. Has he the authority of the 
Committee on Appropriations? 

Mr. SHACKLEFORD. I do not know whether I have or not. 
I have not been informed that I have. 

The SPEAKER pro tempore. Then, it is not in order, and 
the question is on the motion of the gentleman from Illinois. 

Mr. FITZGERALD. There is nothing in the rules that re- 
quires that authority, as I recall. 

Mr. BARTLETT of Georgia. I desire to call the attention 
of the Chair to a ruling upon this subject, prior to a decision 
on the point of order made by the gentleman from Indiana, if 
the Chair will hear just a second. 

1 SPEAKER pro tempore. The Chair will hear the gen- 
eman. 

Mr. BARTLETT of Georgia. Under Rule XXVI, page 446 
of the Manual, relating to methods of dispensing with private 
business on Friday, under section 873: 


. Mer the House itself (as dist 


hly pin) 
ouse on the state of the Union to consider rev- 
enue or general appropriation bills. 


Now, haying called the attention of the Chair to that fact, 
it seems to be the uniform practice, and recognized by prece- 
dents, that the House may, on motion made in the House, 
refuse to consider or lay aside bills from the Private Calendar, 
or it may go into Committee of the Whole for the purpose, 
or, upon motion made, it may consider a higher privileged 
motion. There is no rule that I have been able to lay my hand 
on that requires it to be made by a member of the committee. 
Anybody, it seems to me, a Member of the House may make a 
privileged motion to consider bills, either bills for raising rey- 
enue or general appropriation bills. 

The SPEAKER pro tempore. The Chair is prepared to rule. 
The Chair concedes what the gentleman says, but calls atten- 
tion to section 9 of Rule XVI: 


At any time after the reading of the Journal it shall be in order, by 
direction of the appropriate committees, to move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the purpose of considering bills raising revenue, or general 
appropriation bills. 


Under that rule it must be by the direction of the committee 
to give the motion higher privilege. Therefore the Chair thinks 
that the motion of the gentleman from Illinois must first be 
disposed of. 

Mr. FITZGERALD. Mr. Speaker, I desire to call the atten- 
tion of the Speaker to a very important fact, and that is that 
in my experience in this body no chairman of the Committee on 
Appropriations has been given specific authority to make any 
such motion, and it has never been held that it required that 
authority by the committee. 

The SPEAKER pro tempore. It was held that way only a 
few days ago by the Speaker in the chair, and the ruling is here 
that was made. 

Mr. FITZGERALD. It was held on a motion to change the 
reference from one committee to another, where the rules pro- 
vide for it. 

Mr. PRINCE. I call for the regular order. The Chair has 
ruled and provides the way it shall be done. 

Mr. FITZGERALD. But that is an entirely different rule 
and not at all applicable to this point, 

The SPEAKER pro tempore. The rule provides that it must 
be by direction of the Appropriations Committee. The question 
is on the motion of the gentleman from Illinois [Mr. PRINCE] 
to go into Committee of the Whole House for the consideration 
of bills in order under the rule. 

The question being taken, the Speaker pro tempore announced 
that the ayes appeared to have it. 

Mr. SHACKLEFORD. Division, Mr. Speaker. 

The House divided; and there were—ayes 56, noes 43. 

Mr. SHACKLEFORD. The yeas and nays, Mr. Speaker. 

Mr. MANN. I make the point of order that there is no 
quorum present. 


The SPEAKER pro tempore. The gentleman from Illinois 


[Mr. Mann] makes the point of order that there is no quorum 
present. The Chair will count. Evidently no quorum present, 


The Doorkeeper will close the doors; the Sergeant-at-Arms will 
bring in absentees. The question is on the motion of the gen- 
tleman from Illinois [Mr. PRINCE] to go into Committee of the 
Whole House for the consideration of bills in order under the 
rule. The Clerk will call the roll. 

The question was taken; and there were—yeas 120, nays 92, 
answered “ present” 29, not voting 149, as follows: 


Ames 
Barnard 
Bartholdt 
Bates 

Bennet, N. X. 
Bennett, Ky. 
Bingham 
Boutell 
Bradley 
Burke, S. Dak. 
Butler 
Calderhead 
Campbell 
Cary 
Chapman 
Cocks, N. Y. 
Cooper, Wis. 
Coudrey 
Cowles 

Crow 
Crumpacker 
Dalzell 

Davis 
Dawson 
Diekema 
Dodds 
Douglas 
Driscoll, M. E. 
Dwight 
Ellis 


Aiken 
Alexander, Mo. 
hart 


Booher 
Borland 
Bowers 
Burgess 
Burnett 
Byrns 
Candler 
Carter 
Clark, Mo. 
Clayton 
Collier 


Dickinson 
Dies 
Dixon, Ind. 


Adair 
Alexander, N. Y. 


Adamson 
Allen 
Anderson 
Ansberry 
Anthony 
Austin 
Barchfeld 
Barcla 
Bartlett, Nev. 
Beall, Tex. 


Bell, Ga. 
Boehne 
Brantley 
Broussard 
Brownlow 


YEAS—120. 
Elvins Kahn Nelson 
1 Keifer Norris 
Fis Kendall Palmer, H. W. 
Fordney Kennedy, Iowa Parsons 
Foster, Vt. Kinkaid, Nebr. Pearre 
Fuller Knowland Pickett 
Gaines Kopp Plumley 
Gardner, Mich. Kiistermann Poindexter 
Goebel Langham Pratt 
Lawrence Pray 
Goulden Lenroot Prince 
Greene Lindbergh Roberts 
Griest Longworth Rodenbe 
Gronna McCreary Rotherme 
Hamer McCredie Scott 
Hamilton McGuire, Okla. Smith, Mich. 
Hanna McKinney Sper 
Haugen McLachlan, Cal. Steenerson 
Hawley McLaughlin, Mich.Sterling 
Hayes Mann Sulloway 
Helm Martin, S. Dak, Tawney 
Henry, Conn, Miller, Kans. Thistlewood 
Hinshaw Millington lson 
Hollingswort Moore, Pa. Tirrell 
Howell, N. J. organ, Mo. Townsend 
Howell, Utah Morgan, Okla, Volstead 
Howland Morse Vreeland 
Humphrey, Wash. Murdock Wheeler 
Johnson, Ohio eal aad Wile: 
Joyce Needham Wood, N. J. 
NAYS—92. 
Driscoll, D. A. Hughes, N. J. Robinson 
Edwards, Ga. Hull, Tenn, Roddenbery 
Ellerbe Kitchin Rucker, Mo. 
Estopinal Korbly Sabath 
ral Lamb Shackleford 
Flood, Va. Latta sheppard 
Floyd, Ark. herwood 
Gallagher loyd ims 
arre MeDermott Sisson 
Gill, Mo. acon lay 
Gillespie Maguire, Nebr. Smith, Tex 
Gordon oon, Tenn. ight 
Morrison ley 
Hamlin oss MAR sera Tex. 
ow Nicholls Talbott 
Harrison O'Connell Taylor, Ala. 
Havens Oldfield Thomas, Ky. 
Ha Page Thomas, N. C. 
Heflin Patterson Tou Velle 
Henry, Tex Peters Turnbull 
Hobson ainey Watkins 
Houston Rauch Webb 
Hughes, Ga. Richardson Wickliffe 
ANSWERED “ PRESENT "—29. 
Fassett Hardwick Martin, Colo. 
Ferris Hill orehead 
Finley Johnson, S. C. Imsted 
Fornes Keliher Russell 
Foster, III. Lafean Underwood 
Garner, Tex. Langley 
Gill, Md. Lever 
Glass McKinlay, Cal. 
NOT VOTING—149. 
Fairchild Kronmiller Riordan 
Focht Law Rucker, Colo. 
Foelker Legare Saunders 
Foss, III Lindsay wow? J 
Foss, Mass Livingston Sheffield 
Foulkrod Loud Sherley 
Fowler Loudenslager Simmons 
Gardner, Mass. Lowden Slem 
Gardner, N. J. Lundin Smal 
Garner, Pa. McCall Smith, Cal. 
Gillett McHenry Smith, lowa 
Gilmore McKinley, III. ane 
Godwin MeMorran Southwick 
Goldfogle Madden Sparkman 
Graft Madison Stafford 
Graham, III. Malby Stevens, Minn. 
Graham, Pa, Maynard Sturgiss 
Grant Mays Sulzer 
Guernsey Miller, Minn. Swasey 
amill Mondell Taylor, Colo. 
Hammond Moon, Pa. Taylor, Ohio 
Heald Moore, Tex. Tener 
Higgins Moxley Thomas, Ohio 
Hitcheock Mudd Wallace 
Howard Nye Wanger 
Hubbard, Iowa Olcott Washburn 
Hubbard, W. Va, Padgett eeks 
Huff Palmer, A. M. Weisse 
Hughes, W. Va. Parker Willett 
Hull, Iowa Payne Wilson, III. 
Humphreys, Miss. Pou Wilson, Pa. 
James Pu Woods, Iowa 
Jamieson Randell, Tex. Woodyard 
Johnson, Ky. Ransdell, La. Young, Mich 
Jones Reeder Young, 
Kennedy, Ohio Reid 
Kinkead, N. J. Reynolds 
Knapp inock 
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So the motion to go into Committee of the Whole House was 
agreed to. 
The following pairs were announced. 
For the session: 
Mr. Youne of New York with Mr. FORNES. 
. CURRIER with Mr. FINLEY. 
. WANGER with Mr. ADAMSON. 
. MorEHEAD with Mr. Pov. 
. Woopyarp with Mr. HARDWICK. 
. ANDRUS with Mr. RIORDAN. 
. KENNEDY of Ohio with Mr. ASHBROOK. 
Until further notice: 
. SMITH of Iowa with Mr. Moore of Texas, 
. SMITH of California with Mr. Mays. 
. SNaArr with Mr. PADGETT. 
. Sournwick with Mr. Rem. 
. SwaAsey with Mr. RHINock. 
. WEEKS with Mr. SAUNDERS. 
. Witson of Illinois with Mr. SHARP. 
. Woops of Iowa with Mr. Taytor of Colorado. 
. Payne with Mr. Lavrneston. 
. REEDER with Mr. MARTIN of Colorado. 
. SımmĮĒmons with Mr. LINDSAY. 
. Youne of Michigan with Mr. WILSON of Pennsylvania. 
. Moxtey with Mr. Jones. 
. McMorran with Mr. Puyo. 
Loup with Mr. Jonnson of Kentucky. 
. KRONMILLER with Mr. JAMIESON. 
Hur of Iowa with Mr. HAMMOND. 
. Huemes of West Virginia with Mr. HAMILL. 
. Horr with Mr. GODWIN. 
. Hicerns with Mr. GILL of Maryland. 
. HEALD with Mr. Garner of Texas. 
. GUERNSEY with Mr. Dickson of Mississippi. 
. GRANT with Mr. CLINE. 
. GRAHAM of Pennsylvania with Mr. CARLIN. 
. GRAFF with Mr. CANTRILL. 
. GARDNER Of New Jersey with Mr. BROUSSARD, 
. FoutKrop with Mr. BOEHNE. 
. Cote with Mr. BRANTLEY. 
. CALDER with Mr. Beary of Texas. 
. Burke of Pennsylvania with Mr. BARTLETT of Nevada. 
. BRowNLow with Mr. ANDERSON. 
. AUSTIN with Mr. ADAIR. 
OLMSTED with Mr. JAMES. 
. SHEFFIELD with Mr. BARTLETT of Georgia. 
. DENBY with Mr. GRAHAM of Illinois. 
. Orcorr with Mr. HUMPHREYS of Mississippi. 
. GARNER Of Pennsylvania with Mr. WALLACE. 
. LOUDENSLAGER with Mr. KINKEAD of New Jersey. 
. WASHBURN with Mr. KELIHER. 
. McCay with Mr. UNDERWOOD. 
. Mappen with Mr. BURLESON. 
. Lowben with Mr. Foster of Illinois. 
. Capron with Mr. GILMORE. 
. Husearp of West Virginia with-Mr. RUSSELL. 
. Mupp with Mr. LEGARE. 
. Foss of Illinois with Mr. Foss of Massachusetts. 
. LAFEAN with Mr. MAYNARD. 
. FOELKER with Mr. GoLprocLe. 
McKintey of Illinois with Mr. HOWARD. 
„ ALLEN with Mr. LEVER. 
Famcnunp with Mr. SULZER. 
. BurLEIGH with Mr. Jonnson of South Carolina, 
. ALEXANDER of New York with Mr. SPARKMAN. 
. McKrntay of California with Mr. CLARK of Florida, from 
20. 
Cook with Mr. Ranspetx of Louisiana, until Monday noon. 
Mr, Moon of Pennsylvania with Mr. Rucker of Colorado, un- 
til Monday noon, 
Mr. DRAPER with Mr. Byrp, from May 11 until May 22, noon. 
Mr. Lunpry with Mr. RAN DELL of Texas, from 3.30 p. m. to- 
day until Monday noon. 
Mr. Tuomas of Ohio with Mr. ANSBERRY, from May 11 until 
May 19, noon. 
Mr. TAYLOR of Ohio with Mr, Cox of Ohio, until May 18, in- 
clusive. 
Mr. LANGLEY with Mr. BELL of Georgia, until May 14, in- 
clusive. 
Mr. CreaGer with Mr. Ferris, from May 9 until May 16, in- 
clusive. 
Mr. Cooper of Pennsylvania with Mr. Hirencock, from May 
9 until May 16. 
Mr. Dayipson with Mr. WILLETT, from 6 p. m. May 11 until 


May 18, inclusive, 
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Mr. KNarr with Mr. Dent, until May 18, inclusive. 
Mr. Matsy with Mr. Covrneron, from May 12 until May 19, 
inclusive. 
. Fassett with Mr. SMALL, May 9 until May 14. 
. Sturciss with Mr. McHenry, until May 21, inclusive. 
. TENER with Mr. Weisse, until June 5, inclusive. 
. BARCHFELD with Mr. SHERLET, until June 6, inclusive. 
Mr. Durey with Mr. A. MITCHELL PALMER, from 6 p. m. to-day 
until June 6, noon. 
The result of the vote was then announced as above recorded. 
Accordingly the House resolved itself into Committee of the 
Whole House, with Mr. Foster of Vermont in the chair. 
The CHAIRMAN. The Clerk will report the first bill. 


CREDIT IN CERTAIN ACCOUNTS, UNITED STATES TREASURER. 


The first bill on the Private Calendar was the bill (H. R. 
13517) authorizing a credit in certain accounts of the Treasurer 
of the United States. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury and the 
proat accounting officers of the Treasury 


ent be, and they are 
ereby, autho directed to eredig 20 nae 


accounts of the Treas- 
urer of the United States the sum of 00, now carried in the 


accounts of the office of the assistant poh thn of the United States at 
St. Louis, Mo., and in the general account of the Treasurer of the 
United States as unavailable even and representing a loss incurred in 
said office without Se exis or 8 gers on the part of the assistant 
treasurer at St. Loui: d sum the total amount carried in the 
statement of the unter of the United States in his annual report 
for the a saga 1907 as unavailable funds, office of assistant treasurer at 
St. And for this purpose the said sum of $61,500 is is hereby 
55 

Mr. HAMLIN. Mr. Chairman, I desire to raise a point of 
order against the consideration of this bill at this time. Before 
I state the point of order I would like to submit a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HAMLIN. Mr. Chairman, when the committee rose on 
the other day, when we were considering claims on the Private 
Calendar, my recollection is that there was a bill unfinished, 
The committee rose pending a motion to strike out the enacting 
clause. Is not that the first business as unfinished business on 
the calendar at this present time? 

The CHAIRMAN. The Chair will inquire as to the matter. 

Mr. MANN. I think that bill was reported back to the House, 

Mr. PRINCE. And disposed of. 

Mr. CLARK of Missouri. Well, that is a question of fact. 

Mr. HAMLIN. I think the record will show that the com- 
mittee rose pending such-a motion. 

The CHAIRMAN. The Chair thinks the gentleman from 
Missouri must be confounding the Private Calendar with one 
of the Public Calendars. 

Mr. HAMLIN. No; we were considering bills on the Pri- 
vate Calendar. 

The CHAIRMAN. Will the gentleman from Missouri call 
the attention of the Chair to the bill he has in mind? 

Mr. MANN. Mr. Chairman, I think the bill the gentleman 
has in mind is H. R. 15103, to reimburse G. H. Kitson. 

Mr. HAMLIN. That is correct. 

Mr. CLARK of Missouri. What was done with it? 

Mr. MANN. It appears to be still pending in Committee of 
the Whole, ' 

Mr. CLARK of Missouri. 
taken. 

The CHAIRMAN. The Chair finds that there is such a bill, 
and the Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (H. R. 15103) to reimburse G. H. Kitson for money advanced 
to the Menominee tribe of Indians, of Wisconsin. 

Amendments agreed to in Committee of the Whole. 

The CHAIRMAN. The amendments to this bill have been 
agreed to. The question is on laying the bill aside with a 
favorable recommendation. 

The question was taken; and on a division (demanded by 
Mr. CLARK of Missouri) there were—ayes 59, noes 42. 

So the motion was agreed to. 

The CHAIRMAN, The gentleman from Missouri will now 
ERY his point of order to the consideration of the bill H. R. 
13517. 

Mr. HAMLIN. Mr. Chairman, the point of order I make is 
that this bill is improperly on the Private Calendar; that it is 
not a private bill, but a public bill, and ought not, therefore, to 
be on this calendar; and on that proposition I would like to 
be heard just a few moments. 

The CHAIRMAN. The Chair finds that this bill on the 2d 
day of March was transferred from the Union Calendar to 
the Private Calendar. That, of course, raises the presumption 
that the question has been determined. The bill was trans- 


Then the gentleman's point is well 
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ferred from the Union Calendar to the Private Calendar on 
the 2d day of March, publicly at the desk, by the Speaker of 
the House. Tat means that he had considered the matter, 
but without argument. 

Mr. FITZGERALD. This would be the proper time to raise 
the question. 

Mr. HAMLIN. I submit the very fact that he refers all bills 
as they are introduced implies that he passes upon that propo- 
sition 

The CHAIRMAN. This bill, the Chair wishes to state so that 
the question may be fully understood—and the Chair does not 
claim that it is absolutely binding—was first referred to the 
Union Calendar. Subsequently it was transferred by unanimous 
consent in the House to the Private Calendar. 

Mr. SHACKLEFORD. May I interrupt the gentleman from 
Missouri? 

Mr. HAMLIN. Certainly. 

Mr. SHACKLEFORD. I was about to say, being under the 
impression that it ought to have been on the Private Calendar, 
where similar bills have been placed, I raised the question, but 
the Speaker did not entertain it, and it was not done by order 
of the Speaker, as the Chair says, as I remember; but the Clerk 
took the responsibility, having made a wrong reference, and 
he himself privately made the change of reference. 

The CHAIRMAN. The Chair desires to say to the gentleman 
from Missouri that the record is right here. 

Mr. SHACKLEFORD. I did not think it was. 

Mr. HAMLIN. Mr. Speaker, the point of order I make is 
that if this bill has been referred improperly to this calendar, 
it seems to me I am not precluded from making that point of 
order. 

The CHAIRMAN, The gentleman is entirely right. The 
Chair wishes simply that the facts may be laid before the 
gentleman from Missouri, and to add that of course the circum- 
stances which the Chair has detailed raises a strong presump- 
tion that the question which the gentleman raises has already 
been determined. But the Chair will hear the gentleman. 

Mr. HAMLIN. And the fact that it was on the Union Cal- 
endar may be regarded as raising the presumption that it went 
to the proper calendar in the first place, and therefore is on the 
wrong calendar at this time. Now, Mr. Speaker, my position 
is this: This is a bill to relieve the Treasury of the United 
States and not to relieve any private person or any set of indi- 
viduals. If the Chair will note carefully the reading of this 
bill he will observe that it provides that the Secretary of the 
Treasury and the proper accounting officers of the Treasury 
Department be, and they are hereby, authorized and directed 
to credit in the accounts of the Treasurer of the United States 
the sum of $61,500 now carried in the accounts of the office of 
the assistant treasurer of the United States at St. Louis, Mo., 
as “unavailable funds,” and for that purpose there is $61,500 
appropriated. Now, the only effect of this bill would be to 
change the mode of bookkeeping in the Treasury Department, 
and I undertake to state it here, as a legal proposition, that if 
this bill should pass it would not relieve the assistant United 
States treasurer of liability to the Government, neither will it 
relieve his bondsmen from liability to the United States Govern- 
ment on account of this loss. This only authorizes the Secre- 
. tary of the Treasury to take out of one fund in the Treasury 
$61,500 and place it in another fund so as to avoid carrying this 
$61,500 as “ unavailable funds.” 

Now, I find on page 247 of Hinds's Precedents, volume 4, “ the 
statutes of the United States provide —if I may have the 
attention of the Chair—— 

The CHAIRMAN, The Chair is listening. 

Mr. HAMLIN (continuing). As follows: 

The term “private bills” shall be construed to mean all bills for 
the relief of private parties, bills granting pensions and bills removing 
political disability. 

Now, I undertake to say, and I think it is a fair statement, 
that this bill does not come within the provisions of that stat- 
ute. It is not for the relief of a private individual; it is not 
a pension bill, neither is it a bill to remove a political disability ; 
and, as I stated a while ago, if the bill passes, it could not be 
held to relieve Mr. Akins of liability to the Federal Govern- 
ment, neither could it be construed to relieve the bonding com- 
pany of liability to the National Government. Therefore the 
only effect of the bill would be to enable the Treasurer of the 
United States to carry the funds in a little better shape on the 
books of the National Treasury. I find on the same page of 
Precedents just quoted that it has been the ruling of different 
Speakers that— A 
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ment and also in Congress to consider as private such as are “for the 


interest of individuals, public companies or corporations, a parish, 
city, or county, or other locality.” 
Now, Mr. Chairman, on page 248 we find this statement: 


Bills for the payment of money to counties and cities are held to be 


piirata, while similar bills for benefit of States or Territories are 


eld to be public. 

I repeat what I said a moment ago, that this bill can have 
no effect except for the relief of the National Treasury; and 
therefore, under the ruling of this House, this is unquestion- 
ably a public bill and not a private bill, and therefore ought 
not to be on this calendar. 

There are many more precedents along the same line, but it 
seems to me that this one proposition is absolutely decisive of 
this question: What effect would this bill have upon the lia- 
bility of Mr. Akins? It may be argued, or it may be in the 
mind of the Chair, that the intention of this bill is to relieve 
the assistant treasurer at St. Louis of liability for this loss of 
$61,500. I have not any doubt that that was the intention of the 
man who drafted and introduced the bill, but I do not believe 
as a lawyer, and I do not believe there is a lawyer in the House 
that will contend that to pass this bill would in fact have that 
effect. We might pass this bill and wipe out the necessity for 
carrying this shortage as “unavailable funds,” and yet the 
Government could turn around to-morrow and sue Thomas 
Akins for this $61,500, and that could not be pleaded in bar, 
The bill specifically states that there was a shortage in the sub- 
treasury at St. Louis of $61,500. If we should solemnly declare 
that there was no shortage, then, of course, Mr. Akins would be 
relieved, and it would be, in that sense, a private bill. 

But, Mr. Chairman, the bill expressly admits the shortage, and 
simply provides that the Treasury Department may cease carry- 
ing upon its books that false and misleading statement, to wit, 
that there is in the subtreasury at St. Louis $61,500, unayail- 
able, and take that much money out of some other fund and put 
it to the credit of the St. Louis subtreasury, and thereby re- 
lieve the United States subtreasury at St. Louis. 

I maintain, therefore, that this is a publie bill and ought 
therefore not to be on the Private Calendar. 

The CHAIRMAN. ‘The Chair is prepared to rule. The Chair 
must judge of the purpose of the bill upon the facts that appear 
on the face of the bill, and, as the Chair indicated at the start, 
the fact that this bill was transferred from the Union Calendar 
to the Private Calendar in the manner in which it was trans- 
ferred, on the 2d day of March last, raises a strong pre- 
sumption that the question raised now by the gentleman from 
Missouri was determined. But, aside from that, the Chair is 
firmly of the opinion from a reading of the bill that this is a 
private bill, being for the benefit of an individual. Whether the 
benefit intended is adequate is a question not for the Chair. 

The Chair, therefore, overrules the point of order. 

Mr. PRINCE. Mr. Chairman, the purpose of this bill is to 
give relief to the assistant treasurer at St. Louis for the loss of 
funds, without fault on his part, to the amount of $61,500, which 
occurred in 1907. 

I now yield five minutes of the time to the gentleman from 
Kansas [Mr. Mun], former chairman of the Committee on 
Claims, who made a favorable report on this bill at the second 
session of the Sixtieth Congress, 

Mr. MILLER of Kansas. Mr. Chairman, whatever remarks I 
may have to make in reference to this matter will be largely 
directed to the gentlemen on the other side of the Chamber, be- 
cause there has already been injected into this case some poli- 
tics, and there ought not to be any in it. I think, from the 
service that I have had here, that most of you, so far as relates 
to my chairmanship of the Committee on Claims, will admit 
that I never asked whether a claimant before that committee 
was a Democrat or a Republican. You all had a square deal, 
just as I attempted to give to the claimant in this case. 

Now, what are the facts in the case? On the 5th of October, 
1906, a shortage was discovered in the subtreasury at St. Louis. 
It was found that the money had disappeared from the cage 
of the teller, David P. Dyer, jr. There were two cages side by 
side, one occupied by Dyer and the other by Marshall B. Fergu- 
son. On the morning of the 5th of October, 1906, the chief 
clerk, because of suspicions he had that Mr. Dyer was not 
straight, having seen him the night before on the street in a 
drunken condition, went to his cage for the purpose of check- 
ing up his accounts. He checked him up and found he had the 
amount of money that was due in the cage at that time, and so 
he O. K.d that cage. When he went into the cage he noticed 


the teller in the adjoining one pass through a little window 
between these two cages a package of some kind. When he 
came to counting the money, this package that had been passed. 
through the window was counted with the rest of the money, 
and it was afterwards determined that the amount of money 
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in the package was $61,500, the exact amount of money that the 
cage was short when it was counted again only a few minutes 
later, showing conclusively that Mr. Dyer was short and knew 
he was short, and that the teller in the next cage to him knew 
he was short and helped him to make good the shortage, so 
that the chief clerk who was counting would not find any short- 
age there. Mr. Ferguson went out of his cage after passing the 
amount through the window and, therefore, was not present 
when the next count was had. But immediately after the count 
of this cage the chief clerk went out of the cage and went back 
to his desk. 

Mr. CLARK of Missouri. 
from Kansas a question. 

Mr. MILLER of Kansas. I yield to the gentleman, 

Mr. CLARK of Missouri. Now, if it is true that that $61,500 
was shoved through that partition between the two cages after 
the man who had checked up that cage had found $61,500 in 
Dyer’s possession, why was not that fact introduced in the pros- 
ecution against Dyer, and he would have been convicted? 

Mr. MILLER of Kansas. I want to say to the gentleman 
from Missouri that I was not present when the evidence was in- 
troduced in that case; but if the gentleman will just allow me 
a moment of time, I will follow it up with the whole history. 

Mr. CLARK of Missouri. Dyer was tried, and he would have 
been convicted all right if that evidence had been brought out. 

Mr. MILLER of Kansas. Does the gentleman know whether 
this evidence was introduced at St. Louis? 

Mr. CLARK of Missouri. I do not know; but I have prac- 
ticed law long enough to know that if that evidence had been 
introduced that Dyer would have been convicted. 

Mr. MILLER of Kansas. I want to say to the gentleman 
from Missouri, if he will read the report in this case, he will 
know that avhat I am stating is absolutely true. Receiving 
Teller Dyer admitted that he was short $61,500, and claimed 
that he first discovered the shortage the 27th of September, and 
that he concealed it by false entries in his books, entries show- 
ing an amount on hand which he did not in fact possess, 

Now I come to the second count by the chief clerk. Having 
made one count and returned to his desk, he noticed Dyer going 
out of Ferguson’s cage, where he had no right to be, and he 
immediately called two assistants and said, “I want you to 
assist in counting up Mr. Dyer again.” He went back and said to 
Dyer, “I want to count you up again.” Dyer said, “all right,” 
and took his hat and went out, and told his father that the chief 
clerk was counting up his cage, and that the chief clerk would 
find that he was $61,500 short; and he also told his father, the 
United States district attorney, that he had been short from the 
27th of the previous September. The money was counted again 
and the cage was found short $61,500, and this amount was 
found in Ferguson’s cage. 

If any gentleman in this House will read this report he will 
come to the inevitable conclusion that Dyer, the receiving teller, 
stole the money, and my reason for making this statement will 
be found on pages 34 and 35 of the report: 

The committee further call attention to the fact that the court seem- 
ingly determined that no evidence should go to the jury that might in 
the slightest degree reflect upon the defendant, and when the Govern- 
ment offered such evidence as it had in reference to the habits and con- 
duct of Dyer covering the period after August 13, 1906, this was ruled 
oot fers the ground that sexual immorality did not tend to prove dis- 
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It e to the committee that with these rulings of the court it was 
no wonder that the special assistant to the Attorney-General said in his 
report to the Department of Justice that he could not help feeling that 
there had been a miscarriage of justice in this case. The only wonder 
is that he did not say that the trial was a farce from beginning to end 
and conducted solely for the purpose of securing the acquittal of the 
Sa zag ghd waich he would have more than justified in saving, in 

8. 

id ‘This miscarriage of justice may be partly accounted for by the fact 
that the record in this case shows that the defendant was the son of 
David P. Dyer, United States district attorney at St. Louis, and a 
brother of the assistant United States district attorney at the same 
place. And in view of the fact that the paying teller, Ferguson, was 
assisting Dyer in covering up the shortage on October 5, 1906, by 
passing to him a roll of bills already wrapped up and strapped in exact 
amount to make up the shortage, the committee can not avoid the con- 
clusion that he knew of the shortage and that he had been participating 
in the benefits of the money derived from the embezzlement of Dyer, 
as is shown by the evidence. 

But the committee are clearly of the opinion that from the beginnin: 
to the end of this case there is no evidence to show that Thomas J. 
Akins was in the slightest way guilty of any wrongdolng in connection 
with this shortage or in connection with the management of the sub- 
treasury at St. Louis from the time he assumed the duties of his office 
as assistant treasurer in 1903 until the present time. He has faith- 
fully and efficiently performed the duties of his office, and there is no 
evidence whatever to show that he knew anything about the habits of 
Dyer and Ferguson, aud up to the time of this shortage, October 5, 
1906, no complaint of spent A ind had been made against either Dyer or 


their respective offices, and no suspicion of 
his in- 


I would like to ask the gentléman 


Ferguson in connection w 
any kind attached to either of them se as to put Mr. Akins on 
quiry touching their habits or conduct. 
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The evidence shows clearly and conclusively that the assistant treas- 
urer was a man of clean life, honest, upright, and so far as the record 
in this case shows there is nothing in the entire life of Thomas J. Akins 
that could cause the slightest 1 to rest upon him for any 
wrongdoing of an d. And as he immediately after the sho 
was discovered aid everything in his power to secure the arrest, trial, 
and conviction of those guilty, and in view of the fact that if suit is 
now commenced on the bond, that while judgment can be obtained and 
the bonding company held liable for the 5 of the full amount, 
yet eventually this Whole loss would have to borne by Mr. Akins, the 
assistant treasurer, which, in the language of the assistant to 
the Attorney-General, would mean his financial ruin, this committee are 
clearly of the opinion that such burden ought not to be placed upon 
him, and that therefore the bill for his relief should pass. 

Mr. CLARK of Missouri. I hope the gentleman will give the 
gentleman from Kansas a minute or two, so that he may answer 
a question. s 

Mr. PRINCE. I would be very glad to do it, but I have not 
the time. 

Mr. CLARK of Missouri. Why, surely you can give him a 
minute or two to answer a question. 

Mr. PRINCE. I can not. 

Mr. FITZGERALD. There has been no limit fixed for 
debate. 

Mr. PRINCE. I am frank to say that the gentleman is cor- 
rect; there has been no limit fixed on the time, but I am also 
frank to say to him that there is an understanding as to how 
long we shall discuss this bill. 

Mr. FITZGERALD. There is no understanding by those who 
are impartial in this matter, and who would like to get the 
facts. 

Mr. PRINCE. You will have plenty of opportunity when 
others speak. X 

Mr. FITZGERALD. We want the facts in this case. 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Missouri? 

Mr. PRINCE. I can not yield. 

Mr. CLARK of Missouri. Yield me five minutes, and I will 
devote it to interrogating the gentleman from Kansas. 

Mr. PRINCE. I have not the time to yield according to my 
schedule, but if the gentleman on the other side will yield five 
minutes, I will be glad. I will say to the gentleman from 
Missouri that when other gentlemen are speaking he will have 
time to put his question. 

Mr. CLARK of Missouri. I know; but the gentleman from 
Kansas seems to understand his side of the case, and he can 
answer this question I want to ask. 

Mr. PRINCE. I now yield twenty-five minutes to the gentle- 
man from Missouri [Mr. BARTHOLDT]. Doubtless you can get 
the facts there. 

Mr. CLARK of Missouri. Then, Mr. Chairman, I will ask 
the gentleman from Missouri [Mr. BARTHOLDT] a question. 

Mr. BARTHOLDT. I have only twenty-five minutes. 

Mr. CLARK of Missouri. You can answer the question in 
twenty-five seconds. 

Mr. BARTHOLDT. I have material that would take me two 
hours to present. I leave it to the judgment of the gentleman 
whether it is fair to take my time. 

Mr. CLARK of Missouri. It will not take more than half a 
minute to ask my question and get an answer to it. 

Mr. BARTHOLDT. What is the gentleman’s question? 

Mr. CLARK of Missouri. Was not the man appointed to 
prosecute Dyer, Fred W. Lehmann, one of the best laywers in 
the State of Missouri? : 

Mr. BARTHOLDT. Yes. 

Mr. CLARK of Missouri. And Dyer was acquitted. 

Mr. BARTHOLDT. Mr. Chairman, having but twenty-five 
minutes, I hope I may be enabled to proceed without interrup- 
tion. 

In justice to an honest official whose good name has been 
assailed and whose personal and official integrity have been 
impugned by a Member of this House under the guise of a 
question of privilege, I rise, not for the purpose of defending 
him by mere words, but for the purpose of presenting the 
plain facts as elicited by a series of official investigations— 
investigations conducted by both the executive and the legis- 
lative branches of the Government—and these facts, Mr. Chair- 
man, will be the best possible defense. 

And if after I get through there should be one particle left 
of the tissue of allegations, insinuations, and misrepresenta- 
tions presented here by the gentleman from Missouri [Mr. 
SHACKLEFORD], the prosecuting attorney in this case, and at 
the same time the judge, I wish some good friend on either side 
would call my attention to it. 

Mr. SHACKLEFORD. A point of order, Mr. Chairman. 
The language that I object to in the remarks of the gentleman 
is that he charges me with having, under the guise of personal 
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privilege, indulged in misrepresentations. I make the point of 
order that that is not proper. 

Mr. BARTHOLDT. I can prove it. 

Mr. SHACKLEFORD. I will let it go at that, and I will 
take my opportunity on the floor. 

Mr. BARTHOLDT. Certainly. You have had an hour. 

Mr. SHACKLEFORD. I maintain, Mr. Chairman, that the 
remarks are objectionable. 

Mr. BARTHOLDT. I hope this does not come out of my 


time. 

Mr. SHACKLEFORD. I am not asking that it be taken out 
of the gentleman's time, but I will ask that his words be taken 
down if he proceeds in that marner. 

The CHAIRMAN. The gentleman will proceed in order. 

Mr. BARTHOLDT. Mr. Chairman 

Mr. SHACKLEFORD. No, Mr. Chairman. I want to know 
whether he is in order when he says that. 

The CHAIRMAN. The Chair understood the gentleman from 
Missouri [Mr. SHACKLEFORD] to say he would let it pass at that. 

Mr. SHACKLEFORD. But then he reiterated it that I had, 
under the guise of personal privilege, indulged in misrepresenta- 
tion about this officer, and then I said I would let it pass, and 
then he said “I will prove it.” I object to the gentleman's 
statement when I have not the time to reply. 

Mr. BARTHOLDT. Let the House be the judge. 

Mr. SHACKLEFORD. No; let the rules judge whether the 
gentleman's words are in order. I make the point of order 
that he has no right to indulge in these remarks. 

A parliamentary inquiry, Mr. Chairman. Is it in order for 
him to make the charge that he has against me? 

The CHAIRMAN. ‘The Chair did not understand the word 
used by the gentleman from Missouri, and the Chair will ask 
the Reporter to take down the words. 

Mr. KEIFER. It is too late for that. 

Mr. SHACKLEFORD. Well, I will waive it for the present, 
Mr. Chairman, and ask that the gentleman be kept in order 
from this on. 

Mr. BARTHOLDT. Mr. Chairman, right here let me pause 
long enough to say that my colleague from Missouri [Mr. 
SHACKLEFORD] is unnecessarily excited about the charge of his 
having been actuated by partisan motives in his crusade against 


. Thomas J. Akins, the present postmaster and former United 


States assistant treasurer at St. Louis. The man who made 
that charge did him a favor. Partisanship is the only extenu- 
ating circumstance for the gentleman’s course. I do not care 
what his motives are, and probably no one else does, although 
a great deal might be said on this score. But this case will 
not be decided upon the motives of the accuser, but upon its 
merits and the evidence proving the innocence of the accused. 
The Democratic party conld not possibly profit by the con- 
demnation of an innocent official] any more than the Republican 
party could profit by the exoneration of a guilty official. There- 
fore my appeal is not to the spirit of partisanship, but to the 
sense of justice of the whole membership of the House, know- 
ing in advance that, if we but have the time to present our 
facts, right and justice will prevail. 

The bill was originally introduced by myself in the House 
and by the senior Senator from Missouri, a distinguished 
Democrat, in the Senate. Before introducing it I had made 
sure of my ground, and so had, undoubtedly, the senior Sen- 
ator from Missouri. Since that time the bill has passed the 
other House twice and was twice favorably reported here. I do 
not believe it to be at all necessary to assure the Members of 
the House that no considerations of friendship—personal or 
political, or both—could have induced me to either introduce it 
or advocate its passage if I had not been, and were not now, 
deeply convinced of its justice. 

It is quite natural that as a Representative from St. Louis I 
should have given close attention to this case; hence from the 
time the St. Louis newspapers first reported the shortage up 
to the present moment I have not only read every scrap of 
evidence adduced in the case, here and elsewhere, but I have 
also watched developments and closely observed some of the 
persons implicated in this matter. Official investigations have 
been made by the financial experts of the Treasury Department, 
by the secret-service men of the Government, by a special coun- 
sel of the Department of Justice, by the federal courts in the 
Dyer trial, by a former Secretary of the Treasury, Mr. Shaw; 
by the Committee on Claims of the two Houses of Congress, and 
only a few days ago by the Committee on Expenditures in the 
Treasury Department, whose report has just been submitted, 
so that for four long years we have had nothing but investiga- 
tions; and what was the result? In each instance a complete 
vindication of Assistant Treasurer Akins, 


The shortage was discovered on October 5, 1906, but when, 
about a year thereafter, Mr. Atkins’s first term expired he was 
promptly reappointed by President Roosevelt, after a personal 
investigation by Secretary Shaw, and in May last he was ap- 
pointed postmaster of St. Louis by President Taft. Is there 
anyone within the sound of my voice, Democrat or Republican, 
who believes that these repeated honors would have been be- 
stowed upon him by our Presidents if he had been guilty of 
dereliction or carelessness in his official conduct or if it had 
been found that even the slightest blame had attached to him? 
The fact is that two Presidents of the United States, three 
Secretaries of the Treasury, and two Attorneys-General have, 
after the most searching investigations, absolved him of all 
blame and are on record as unanimously recommending this 
measure of relief. 

It is true he is a partisan, and as such, it seems, he has trod 
on some people’s corns. In fact, it has been said that he was a 
thorn in the flesh of the Missouri Democracy. He was for six 
years chairman of the Republican state committee of Missouri 
and for several years member of the Republican national com- 
mittee. But with all that his partisanship was not strong 
enough to induce him to suppress, even for an hour, the news 
of that painful discovery. Remember the date it happened, the 
5th of October,.1906. We were in the midst of an exciting cam- 
paign—campaigns in Missouri are always exciting—and within 
four weeks of election day. The news of the defalcation was 
bound to hurt his party; but what did he do? Conscious of his 
official duty, he reported it to Washington by wire and gave 
the news to the country five minutes after the teller had con- 
fessed his shortage. In other words, he subordinated love of 
party to the stern requirements of his official oath. Does not - 
this give you a glimpse of the real character of the man, even 
aside from the many splendid testimonials which have poured 
in on us from all sections of the State of Missouri? And not 
satisfied with that, he immediately hurried across the hall to 
inform the secret-service officials of the loss, and insisted on an 
order to shadow the two tellers who were under suspicion. The 
next day he again wired to Washington asking for an investiga- 
tion by experts and placing himself under the orders of his 
superiors, and then until the wee hours of the night he, together 
with his chief clerk, Johnson, searched for what they still be- 
lieved to be an error in the accounts. Could any man have 
done more under similar circumstances? 

All these facts were known to my colleague from Missouri 
IMr. SHACKLEFORD] when he made his speech and prepared his 
minority report against this bill. In that report he makes a 
number of charges against the assistant treasurer, not a single 
one of which was sustained by the evidence submitted in the 
case. In refutation of the charges I might read here the report 
just submitted by the Committee on Expenditures in the Treas- 
ury Department on the Shackleford resolution calling for an 
investigation of these charges, but I trust the chairman of that 
committee, the distinguished gentleman from Connecticut, will 
do that himself. Suffice it to say that that report also is a com- 
plete vindication of Mr. Akins. Instead of having the effect 
of obstructing the pending bill, as was expected from that reso- 
lution, the result of the investigation, promptly and intelligently 
conducted, makes its passage inevitable and mandatory. 

Let me refer in my own way to some of the allegations con- 
tained in both the minority report and the Shackleford resolu- 
tion and speech. It is charged there that Mr. Akins was dere- 
lict in his duty and absent “a large part of the time.” There 
is absolutely no evidence to sustain this charge. On the con- 
trary, there is a superabundance of evidence to completely re- 
fute it. A discharged employee of the subtreasury, actuated by 
motives of revenge, is the only witness of my colleague, and 
even this star witness, a man discharged by Mr. Akins for 
drunkenness, says: 

I have no means for 88 precisely how much of his time the 
subtreasurer was absent from office. 

Upon the other hand, Mr. Akins's superior officers, as well as 
all of his subordinates, agree that he is a most painstaking and 
conscientious official and most regular in attending to the duties 
of his office. I might as well read what his superiors say. 

Secretary Cortelyou says: 

Upon an examination of all the papers, and also from every source 
of information available, I have reached the conclusion that there is no 
reason for believing that Mr. T. J. Akins, the assistant treasurer, was 
derelict in the discharge of his official duty or that any blame attaches 
to him in the matter of the embezzlement of Cashier r. 

And the Secretary of the Treasury, under date February 27, 
1907, said: 


There is no suspicion against the assistant treasurer, and Congress 
will undoubtedly relieve him. 
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Under date of May 18, 1908, the Treasurer of the United 
States, Mr. Treat, said: 

In the past, when a loss of money at a subtr 
through no fault of the assistant treasurer in Shaler 1 
tomary for the Secretary to approve a bill offered in Con; for his 
relief and for Congress to pass the bill on such appro’ It is my 
belief that Mr. Akins is entirely free from blame or fault in the loss of 
the $61,500 at the United States subtreasury, St. Louis, which was dis- 
covered in October, 1906. 

Former Secretary of the Treasury, Mr. L. M. Shaw, writes 
the chairman of the Committee on Claims: 

The assistant treasurer had requested all employees in his office to 
promptly report to him any incident that they might know which 
might cast reflection upon the personnel of his office. While it is true 
that caution of this d is not very effective, it indicates that the 

tant treasurer did exercise every reasonable precaution to protect 
the Government against unworthy employees, and was per- 
haps beyond the average, in the care of the office itself. 

n the face of these facts it is but just that the assistant treasurer 
be protected. If compelled to stand this loss, it will mean financial 
ruin to an officer who, from the record, appears to be in no way re- 
sponsible for the unfortunate incident. 

It is not denied that Mr. Akins was absent from office for 
a day or a few days at the time, and I admit that in most cases 
it was to make speeches for his party, but during all his in- 
cumbency he has never taken sick leave, nor has he ever had 
a regular vacation, and he states in his testimony before the 
Committee on Claims that, counting all the days of his absence 
in any one year, he was not absent more than what the janitor 
in his office is entitled to by law. He says: 


Fortunately for me, I have had good health dur the past four 
years, aud have not been 3 from my office on sick leave, and have 
never taken a vacation, and have not been absent from my office as 
many days as is accorded even the janitor, who is now under civil 
service. 

It must also be remembered in this connection that an assist- 
ant treasurer, whether present or absent, handles no money 
himself and must necessarily rely on the honesty of the tellers. 
When asked by the committee whether, if he had been present 
every day at the subtreasury at St. Louis, he could have pre- 
vented this shortage, Mr. Akins said: 

That would have been impossibl tlemi Everybody 
ema 885 pnt the head of a ak EEA only have a Dolley of the seie 
ning of the office. He can not watch every teller in an office like that 
and see the money counted; and if he did see it counted, he would not 
know whether it was correct or not; that is to say, he could not verify 
every package. It is a physical impossibility. 

Every Member of the House will admit this to be absolutely 
true. 

The second allegation is that Mr. Akins allowed duebills in 
the cash drawer. He denies this positively, but explains that 
two kinds of receipts are permissible. The surveyor of the 
port keeps a special deposit fund in the treasury, consisting of 
payments by brokers who wish to take out their goods before 
the exact amount of the duty is ascertained. These moneys are, 
in part, deposited in the subtreasury for safe-keeping, and a re- 
ceipt is given for them. The other kind of receipts are those 
given by employees who, in emergency cases, draw part of their 
salaries in advance, but are never allowed more than the 
amount of salary they have already earned. This is a common 
practice which obtains, as the Treasury officials say, in many 
government offices. These are the only kinds of receipts Mr. 
Akins or his subordinates have ever seen, and they are per- 
fectly legitimate and justified by the regulations. The gentle- 
man from Missouri [Mr. SHACKLEFORD] has exhibited one or 
two so-called duebills, which he received from a man who has 
served a term in the penitentiary for embezzling customs re- 
ceipts, and which, he claims, were carried as cash in the treas- 
ury. Mr. Akins himself denounces these slips as forgeries, pure 
and simple, but the matter has been so thoroughly investigated 
by the Committee on Expenditures in the Treasury Department 
that I need not dwell on this feature of the case any longer, 
except to say that somebody’s hand should soon be called with 
regard to these alleged duebills. 

My own opinion is that the gentleman has become the victim 
of a conspiracy; that he was duped and deceived by a man who, 
when caught in his peculations, expected Mr. Akins and his 
superior, Judge Gallenkamp, to save him from the peniten- 
tiary, and who, when they indignantly refused, proceeded to 
take it out of them by revenge. As appears from the testimony 
before Mr. Hill’s committee, all of Shriner’s charges—that is 
the name of the man—were offered Messrs. Akins and Gallen- 
kamp for sale by a third party, and they were told unless they 
purchased these papers there would be a congressional investi- 
gation. It is needless to say the man was ordered from the 
office and told that unless he was quick about leaving the police 
would be called and he would be prosecuted for blackmail. It 
has also been ascertained that the same material was offered 
to the St. Louis newspapers for sale, but it seems not one could 
be found willing to publish these libels against the two honest 
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and faithful officials. On this point I could give the committee 
a good deal more interesting information, but I shall not do 
so unless forced to by the exigencies of the debate. But to 
clinch this question of duebills, let me read to you what the 
men in the subtreasury say, who really handle the cash and 
who are, therefore, the only reliable witnesses: 


I have been employed in the St. Louis subtreasury for nany ten 
years. From January, 1904, to October, 1906, I occupied the position of 
assistant sorting teller, and from 1906 to the present time the ition 
of second teller, or 8 teller, and never within my knowledge were 
san duebills carried in the office of any of the tellers of said sub- 

asury. 

I have been employed in the St. Louls subtreasury for the past fifteen 
ears and held the position of assorting teller from January 1, 1904, up 
o October, 1906, when I was promoted to the position of first teller. 

I declare, upon my honor, that the office during the administration of 

Mr. Akins was administered honestly and efficiently, and that so far as 

my knowledge goes the charge made by D. W. Shackleford, through a 

statement made by one A. F. Shriner, that duebills were carried with 

the knowledge of the assistant treasurer and chief clerk is without any 
foundation in fact, 

During the incumbency of Mr. Akins the equipment and management 
of the ce was greatly improved from time to time. 


S. G. Warren. 
Sworn to and subscribed before me this 7th day of February, 1910. 
LSEAL. J JOSEPH FLORY, 
Clerk St. Louis Court of Appeals. 


— 


I have been employed in the St. Louis subtreasury for more than 
twenty years, an ve been chief clerk and vault clerk for the past ten 
years, including the entire term that Mr. Akins was assistant treasurer. 

I state upon my oath that never to my knowledge was a duebill car- 
ried for Mr. Shriner or any one else by the tellers of said subtreasury, 

at I personally checked these cages period- 
ically, and that under the ement of the office it would have been 
impossible for such duebills to have been carried by any of the tellers 
for any considerable period of time, and that never in the checking of 
these cages, which work has been performed by myself and others, did 
we ever discover any such duebills. 

I desire to state further that the management of the office under Mr. 

ins's incumbency, in my judgment, was according to the rules and 

ates of the ‘Treasury Department and in every way and 
cien 
R. P. JOHNSON. 


Sworn to and subscribed before me this 7th day of February, 1910, 
[SEAL.] JOSEPH FLORY, 
Clerk St. Louis Court of Appeals, 


All these statements are made under oath and by civil-service 
employees—men entirely independent of Mr. Akins, And just a 
word more in this connection to show how absolutely untrue on 
the face of it is the charge of the gentleman from Missouri that 
Shriner had deposited duebills in the subtreasury for the 
money which he later admitted having embezzled. To cover up 
his peculations such duebills were wholly unnecessary, because 
the cash, namely, receipts from brokers and money orders, was - 
solely in his charge, and he had to account to nobody for it; 
consequently he could retain or deposit just what he pleased, 
And it was one of the counts of which he was found guilty, 
namely, failure to deposit the moneys received by him. Why, 
then, should he resort to duebills and thus necessarily give 
himself away? 

I now come to the third charge, namely, that the assistant 
treasurer failed to sue on Dyer's bond, Dyer being the teller in 
whose cage the shortage was found, and who was tried for 
embezzlement and acquitted in the United States court. I had 
better read what Mr. Akins says on this question in a letter to 
the distinguished chairman of the Committee on Claims [Mr. 
Prince]. 

I desire to call your attention to the fact— 


Says the assistant treasurer— 


that, inadvertently perhaps, the act of Congress creating the inde- 
pendent or subtreasury system made no provision for bonding any sub- 
ordinate in any subtreasury of the United States, and this has been 
omitted from the various amendments which have been made from time 
to time to the subtreasury act. Hence you will see that every sub- 
ordinate in the various subtreasuries of the coun is bonded without 
provision of law. At that time we had no such a ng as civil service, 
and the assistant treasurer could pass u the hon and capability 
of those employed in the subtreasury. there is no provision of law 
for bonding the employees in the various subtreasuries of the country, 
they are bonded by a custom or ruling of the — tg ent for 
which there is no provision in law; hence the beneficiary the bonds 
given between the subordinates and the various subtreasuries of the 
country has never been determined. 

In this instance the bond was given to Geo H. Small, assistant 
treasurer of the United States at St. Louis, and his successors in office, 
and was continued down to me by what is called by bonding companies 
a rider. Mr. Small was assistant treasurer during the Cleveland ad- 


bond existed between th 
virtue of the relation which they sustained to each other, and had 

brought suit as an individual in the state courts they would have im- 
mediately demurred on the d that no bond existed between T. J. 
Akins as an individual and vid P. Dyer as an individual, and Marshal 
B. F. as an individual, and as this was a ction between 
two officials of the Government, it was a federal transaction, and hence 
the state courts would have no jurisdiction. Then there would im- 
mediately arise the question of duress, As they were bonded without 
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porien of law, they would immediatel 
eld their positions had they not given 
ant treasurer. Hence 


t. 

T stood ready at all times to begin such an action, but these were 
some of the difficulties which confronted the legal authorities, both in 
the Treasury Department and the Department of Justice. 

So far as my bond for the proper conduct of the office was con- 
cerned, it is freely admitted that it is an absolute undertaking, but it 
bas never been enforced in that spirit by the Government where the 
official in charge of the office was in no way to blame for a defalcation. 
The assistant treasurer does not handle money. 

In this matter Mr. Akins acted on the advice of eminent local 
attorneys whom he had consulted—Judge Nortoni, Marion E. 
Early, and others. They admitted that the acquittal of Dyer 
of the criminal charge was no bar to a civil suit on his bond, 
but came to the conclusion that this bond, as it was given to 
“George H. Small, assistant treasurer of the United States, 
and his successors in office,” and was continued down from 
Cleveland’s administration to Mr. Akins by what the bond- 
ing companies call a rider—I say these lawyers came to the 
conclusion that the bond ran to the office and not to the indi- 
vidual, and that, consequently, the Government and not Mr. 
Akins should bring the suit. It is true that the special counsel 
of the Government, Mr. Lehmann, ventured the opinion that 
the bond runs to the individual incumbent of the office, but he 
stated at the same time that the question was a new one, and 
asked the opinion of the Attorney-General’s office regarding it. 
It seems that the officials of the two departments, after long 
drawn out consultations, came to the conclusion that a civil 
suit could not well be prosecuted with any prospect of success, 
for under date of May 18, 1908, Mr. Charles H. Treat, Treasurer 
of the United States, wrote to the then Secretary Cortelyou 
as follows: 

The department has not 1 against the bonds of Dyer and 
Fer; m because the law officers of the Government have stated that 
in view of the result of the trial of Dyer a successful action could not be 
maintained. In the past, when a loss of money at a subtreasury has 
occurred through no fault of the assistant treasurer in charge T 
been customary for the Secretary to approve a bill offered in Congress 
for his relief and for Congress to pass the bill on such approval. 

It is my belief that Mr. Akins is entirely free from blame or fault In 
the loss of the $61,500 at the United States subtreasury, St. Louis, 
which was discovered in October, 1906. 

Sixteen months before that letter was written Secretary Shaw 
had suggested, in a letter printed in the minority report, that 
suits against Dyer and Ferguson, the two tellers, seemed to him 
desirable; whereupon Mr. Akins immediately wired back, 
“Ready to follow your instructions;” but these instructions 
never came. And therefore it is evident that Mr. Treat's 
statement was the final conclusion of the departments in Wash- 
ington in regard to the matter. In this matter, too, Mr. Akins’s 
conduct was entirely correct. He expressed his readiness to 
follow any instructions his superior officers would give him, and 
they knew every bit as much of the case, if not more—because 
of the superior ability of the law officers of the Government— 
than he did. That Mr. Treat's conclusion was correct appears 
from a letter written by Secretary Shaw, which also appears 
in the evidence, in which he said that he had instructed the 
Solicitor of the Treasury to bring suit on Dyer’s bond, thus 
admitting that it was a government affair. Under the circum- 
stances, to blame Mr. Akins for the failure of the Government 
to proceed on Dyer’s bond is cruel and unjust. And in this 
connection I want to read a letter which I have just received 
from Hon. Leslie M. Shaw, the former Secretary of the Treas- 


ury 


say that they could not have 
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that measure of duress as a matter of 


has 


THE FIRST MORTGAGE AND GUARANTEE AND TRUST COMPANY, 
Philadelphia, May 2, 1910. 

Hon. RICHARD BARTHOLDT, Washington D. C. 

Dran Sm: In my recent letter Petry 
Hon. T. J. Akins I should have stated that it was no fault of his that 
litigation was not commenced on Dyer's bond. I took the matter 
entirely out of his hands by directing the solicitor to bring suit. At 
that time Dyer had not been convicted, and it is by no means certain 
that a recovery could not have been obtained prior to Dyer's acquittal; 
but the delay, if any, was in the Department of Justice and through 
no fault of Akins. ow that Dyer has been 9 it is quite cer- 
tain that no recovery can be had. I hope this will set the matter 
right. Mr. Akins was always loyal, in this as in everything else. 
Very sincerely, yours, 

L. M. SHAW. 


It seems, Mr. Chairman, that the letter of the then Secre- 
tary of the Treasury clinches the whole question of the bond. 
The subordinates of a subtreasury, under the civil-service sys- 
tem, are the employees not of the assistant treasurer, but of 
the Government. He can not appoint them, nor can he remove 
them except for cause; and, that being the case, it is entirely 
logicai that the Government, which is responsible for the 
appointment of the tellers, should also be responsible for their 
shortcomings or misdeeds. 

All these charges, Mr. Chairman, have been reiterated by 
the gentleman from Missouri before the Committee on Ex- 
penditures in the Treasury Department and carefully weighed 


to relief 1 lation for 


by that committee in the light of the evidence, with the result 
that it strongly recommends the passage of the bill. 
The committee— 


Says the report in regard to the favorable recommendation of 
the Committee on Claims— 
are satisfied with and indorse such recommendation, for the reason 
that the various charges with reference to it contained in said reso- 
lution are only not sustained but are effectually and thoroughly 
disproven. 

This emphatic language also has reference to and covers a 
charge which I have not yet mentioned, namely, that Mr. Akins 
had been a speculator in stocks, grain, and so forth. This is 
evidently a later discovery of the prosecuting attorney, as he 
did not mention it in his minority report and only brought it 
forward recently to support his demand for still another in- 
vestigation. And I cite it merely as another evidence of the 
“truthfulness ” of these charges. My colleague said: 

I can show that this subtreasurer, instead of staying at his office 
attending to the business of the Government, was down on ‘change 
plunging in grain speculation. 

And in the course of the same effort he added: 

I have the testimony of J. J. Sanford, who testified that in 1900, 1901, 
and 1902 he was a persistent dealer on change in St. Louis; he was a 
member of the Merchants’ Exchange. 

The fact is that Mr. Akins was not inducted into office until 
January, 1904; consequently he was a private citizen in the 
years mentioned by my colleague. How could he, then, neglect 
the business of the Government by going on change? But Mr. 
Akins himself testified as follows before the Committee on 
Claims : i 


Mr. SHACKLEFORD. Do you know a man by 
Sanford, No. 1581 Delaware boulevard, St. Louis 

Mr. AKıxs. No, sir; I do not. 

Mr. SHACKLEFORD. I was going to ask you if you met him in the 
commission house of D. R. Francis & Co. when you were slightly bull- 
ing the wheat market? 

r. AKINS. That statement is absolutely false. I make this state- 
ment, and you may put me on oath if you want to, that I never owned 
a dollar’s worth of grain, stocks, or bonds, or invested a dollar in any 
commission house since I haye been a government officer. 

Over the charge they have since had a good laugh in St. Louis, 
It seems that Mr. Sanford, my colleague's witness, had mistaken 
Tom Akins, the assistant treasurer, for Tom Akin, a well- 
known commission merchant, and the Post-Dispatch, a Demo- 
cratic newspaper, in reporting the amusing mistake, uses this 
language: 

It has just been disclosed that e e Shackleford was really 
investigating the actions of Thomas Akin, commission merchant, who 
had a perfect right to speculate as much as he pleased. Mr. Akin 
laughed over the investigation the similarity in names had caused. 

And in the introduction to the account the same paper speaks 
of the congressional investigation of the subtreasury shortage 
as having been “ settled to the satisfaction of everybody except, 
perhaps, Alonzo F. Shriner, who started Congressman SHACKLE- 
Forp into an inquiry with both serious and humorous phases.“ 
And there you are, Mr. Chairman. 

I bad advised my colleague of this mistaken identity. He 
had also learned in the course of the investigation by the Hill 
committee that there was absolutely no connection between 
Shriner’s peculations and the shortage in the subtreasury, and 
that there was neither a plausible nor a logical reason for the 
existence of any duebills such as he describes. Therefore, I 
had fully expected him to apologize to the House and acknowl- 
edge to the country that he had unwittingly become the victim 
of a revenge-seeking scoundrel. But when, instead, I saw him 
taking an unfair advantage of the friends of this measure and 
going out of his way to prejudice the Members against it by 
reiterating, in spite of the new lights before him, the same old 
and thoroughly disproven charges, then it was natural that I 
should have shared the feeling of indignation of all those fa- 
miliar with the facts. I treat lightly his accusation that I had 
tried to prevent another investigation, namely, the eleventh in 
number, because this, too, is untrue, as I put myself on record 
before the Hill committee as courting, in behalf of the St. Louis 
officials, the fullest inquiry. But I did question then, and I 
question now, the propriety of this House dignifying the false- 
hoods of a self-confessed felon by taking notice of them here, 
and I regarded this whole business then, and regard it now, as 
an imposition on Congress. 

Mr. Chairman, let me say in conclusion that there is no case 
on record in which, under like circumstances, Congress has ever 
refused to relieve assistant treasurers, and this refers to Demo- 
cratic as well as Republican administrations. Relief is granted 
on the theory that the higher official should be protected against 
the dishonesty of his subordinates, where no blame attaches to 
him, whereas, if this was not done, no responsible man could 
be found in the country who would be willing to assume the 
responsibilities of such a position. For these reasons the as- 
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sistant treasurers at Chicago as well as Boston have been re- 
lieved at this same session of Congress, and the St. Louis case 
is even stronger, because here all investigators are satisfied as 
to the real culprit, while all agree that Mr. Akins has exercised 
due diligence—in the language of Secretary Shaw, even unusual 
caution—and that he stands before Congress with a clear con- 
Science and absolutely clean hands. He is by nature a cautious, 
painstaking, and conscientious man. Department officials re- 
garded him as the best assistant treasurer in the service, and 
in the light of the evidence he appears as a man of the strictest 
principles, unquestioned integrity, and gifted with the highest 
sense of personal honor. These are the reasons, gentlemen of 
the House, which prompted the Assistant Secretary of the 
Treasury to say before the Hill investigating committee, and 
with his words I shall close: 


You are going to relieve Mr. Akins because you really must. I do 
not say “must” in the sense of compulsion, but in decency and fair- 
ness — must. The Treasurer of the United States would not dare 
hold his office until the sun goes down if he did not have in the back 
of his head the knowledge that you would relieve him from the acts of 
his subordinates, 


[Applause.] 

Mr. CULLOP. Mr. Chairman, I regret very much that I can 
not agree with the opinions concerning this case of the gentleman 
from Missouri [Mr. BARTHOLDT], for whom I have the highest 
regard. I think if there ever was a case in which the full amount 
of the shortage should be collected, this is the case. There is no 
excuse, in my judgment, either in law or in justice, why Mr. 
Akins should have this bill of relief passed at this time. There 
are certain legal questions, in my judgment, that bear directly 
upon this proposition, and one that this House in acting on 
such matters should constantly keep in view. I desire to call 
attention to the Third Howard, at page 578, United States 
Supreme Court Reports, the case of The United States v. Eli S. 
Prescott and others. This was a suit on the bond of a receiver 
aa Ponie i and I shall read a part of the case from pages 
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Mr. KEIFER. 
Mr. CULLOP. 


That is a suit on a bond? 
Yes. 


Mr. KEIFER. And they are holding him to the terms of the 
bond? 
Mr. CULLOP. Yes; in a case where there was a shortage 


to this. The facts in both cases are similar, 
and for this reason it applies. I want, in this connection, Mr. 
Chairman, to call attention to the testimony of Mr. Norton, the 
Assistant Secretary of the Treasury, upon one proposition which 
strikes me ought to be considered carefully by the committee. 
I read his testimony: 

a matter of fact you relieve the assistant treasurer invariably, un- 
less he is shown to be negligent. You are bound to do so, for other- 
wise no treasurer or assistant treasurer would dare to hold his office 
until if ae The best way to prevent thefts is to relentlessly pur- 
sue cr 

As a standard for a faithful discharge of official duties, I do 
not believe that officials shall understand that they are not to 
be held accountable for the loss of public funds. On the con- 
trary, I think it wisely judicious that they understand they are 
to account for every penny lost, as well as dismissal from public 
service, 

I can not agree with the Assistant Secretary of the Treasury, 
Mr. Norton, that men could not be found who would take the 
offices if they were to understand they were to be held account- 
able. Many men all over the country would assume these duties 
and discharge them with the knowledge they were to account 
for the faithful conduct of same as laid down by the highest 
court of the land in the case I have just read. It declares a 
salutary rule which should be strictly invoked in every case; 
and such an application of the rule would decrease the number 
of defaleations, which are now alarmingly large, and which in 
numbers seem to be growing under the above rule declared by 
the departmental officer and the practices of Congress in re- 
lieving them from shortages, as is now proposed by this bill. 
A rigid enforcement of official obligations is always beneficial 


to public service and inspires the confidence of the public in 
the administration of public affairs, and anything short of such 
a course destroys public faith in officials and lowers the con- 
fidence of the public in their Government. 

For this reason I can not subscribe to the doctrine that offi-- 
cials should be relieved from the responsibility of making good 
shortages and should so understand when they assume the duties 
of their respective offices. Such a rule invites carelessness in 
office and a negligent performance of duties. It is unwise and 
imprudent and leads to just such defalcations as we have here 
in this case. It lowers the standard of public service and places 
a premium on fraud and dishonesty. Its doctrine should be 
repudiated, because it is detrimental to good public service and 
invites a low and careless standard in public office. I agree 
with the declaration that the best way to prevent thefts is to 
relentlessly pursue crime. 

But, Mr. Chairman, that has not been done in this case. 
There has not been a full investigation of this matter by any 
of the committees that have passed upon it, and in every in- 
stance, if you will read the testimony of the men who were 
called before the committee, something new develops each time 
that it has been investigated. There are yet men in that office 
whose testimony has never been taken and who have never 
been called upon to explain what they know about this trans- 
action. All the parties should be examined. In this case the 
theft has not been relentlessly pursued. True, Dyer was in- 
dicted and tried, but the facts connected with the whole affair 
show it to have been farcical and a travesty on justice. Fergu- 
son, his partner in crime, was never prosecuted, and he was 
equally guilty of the offense in stealing the $61,500. Ferguson 
was caught in the act of assisting him in covering it up—an 
accessory in the crime after it was committed, clearly showing 
his knowledge of it, his partnership in it. Just why such a pro- 
cedure should have been conducted in such a way—aye, ever 
tolerated—is more than any man has ever explained, and, it is 
now safe to say, will ever explain. 

Now, there is a dispute between Mr. Akins and some of the 
employees. None of them seem to agree about how the office 
was conducted. There is a dispute between him and Mr. Coss 
as to the amount of his absence, 

Who is right, Akins or Coss? One is as much entitled to 
credence as the other under the rules of evidence. 

I know it is claimed Mr. Coss has a grievance. This may be 
true or may not be true, but be that as it may, there are circum- 
stances which corroborate him, as well as other testimony. If 
he has a grievance, it must not be forgotten that Mr. Akins is an 
interested witness, and his testimony must be considered under 
the rule governing the admission of such testimony in courts. 
The inducement for his bias is great, and under the rule govern- 
ing testimony of witnesses the inducement for one is no greater 
than the other. The very fact of that dispute is the best reason 
that you can furnish for an investigation of the matter to de- 
termine who is telling the truth about it. There is another 
peculiar proposition in this affair, and that is that there was 
liability upon the bonds of Ferguson and Dyer, and about that 
there can be no question, and no officer of the Department of 
Justice has ever yet said but what a recovery could have been 
had if it had been pursued as it ought to have been. In the 
Dyer bond the surety company offered to pay the full amount of 
the bond, $18,000. The Secretary of the Treasury requested 
Mr. Akins to accept it. It was not done, as the evidence clearly 
shows. 

Mr. MILLER of Kansas. Will the gentleman allow me to 
interrupt him, because I know he does not want to misrepresent 
the facts? Mr. Akins had nothing whatever to do with the 
offer of the $18,000 to the Secretary of the Treasury, and Mr. 
Cortelyou refused to accept the $18,000, and said he had no 
authority to relieve the bonding company from the balance on 
that bond of Mr. Akins's. 

Mr. CULLOP. In this you are mistaken. The department 
directed him to accept the $18,000 offered by the surety on 
Dyer’s bond, and he did not do it. That is just the trouble 
about this matter, and shows for this reason there ought to be 
an investigation. 

Mr. MILLER of Kansas. That is all in the record. 

Mr. CULLOP. It is not in the record the way you construe it. 

Mr. MILLER of Kansas. I will call the gentleman's attention 
to it. 

Mr. CULLOP. The trouble about this, and this is where 
you are misconstruing this matter, is: The Government could 
not prosecute the suit on Dyer’s bond, and it was the duty of 
Mr. Akins to pay that money into the Treasury and then sue 
on the bond, and that is where this trouble arises. The bond 
was payable to him, and if he sustained loss he could recover 
on it, Now, what was true of the Dyer bond was equally true 
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of the Ferguson bond upon which the Government, or, rather 
Mr. Akins, could have recovered $20,000 of this money. The 
penalty named was $20,000. The amount he could have recov- 
ered on both bonds was $38,000. Why was not this $18,000 
accepted? Was not Mr. Akins negligent in this respect? Why 
did he not recover this sum for the Government? He could 
have done so. He could have recovered $20,000 more on the 
Ferguson bond, and thereby secured for the Government $38,000 
of this theft; but he did not do it. In this respect he was 
clearly guilty of laches, for which he should not be excused, 
and which sum he should, in my opinion, make good. No one 
will deny he failed in the discharge of his duty to the public 
in this particular. Some one has said that Mr. Ferguson could 
not be held liable. They did not go into the proof on this 
subject, or no such contention would be advanced. It is only 
mentioned to distract attention from the facts and the merits 
of the case. He can not plead ignorance of his duty, because 
Mr. Lehmann, special counsel for the Government, advised him 
about his duty and how to proceed, and other government 
officials did the same thing. Did he fear a full, fair, and honest 
investigation of the matter in the courts? It looks like it, and 
his zeal here confirms this theory. 

Now, let me call your attention to what occurs to me as a 
peculiar proposition in this case, as it has been asserted here, 
that Ferguson could not be held liable; a strange legal propo- 
sition in the light of the facts revealed in this case. It is a 
well-settled legal proposition that fraud vitiates everything it 
touches, Here was a fraud daily committed on the Govern- 
ment and had been for months. In the theft of this sum Fergu- 
son assisted Dyer in its commission. Ferguson’s and Dyer's 
working cages adjoined each other, with a small opening in the 
partition dividing them, for the purpose of passing money and 
papers to each other, and was used for such purpose. This 
deficit was exactly $61,500, and in Ferguson’s drawer he had 
the exact amount in a separate package, kept there to pass to 
Dyer when his department was checked up to hide his shortage, 
and then to be passed back to Ferguson when his department 
was checked, so the deficit would be concealed, and was passed 
by them back and forth for that purpose and thereby the fraud 
was perpetrated, and they were caught in the act when discoy- 
ery of the theft was made. Now, was it not a strange coinci- 
dence if Ferguson was blameless, was ignorant of the whole 
affair, that he had the exact amount of this shortage, $61,500 
in one package, and kept it there so conveniently and passed it 
over to Dyer at so auspicious a time? Strange things may 
occur sometimes, but it is rarely, if ever before, they have ever 
occurred to such good advantage or at such an opportune time 
as here, if he was not a party to this crime and fully cognizant 
of it. Such a subterfuge can not be practiced successfully to 
exonerate anyone from blame. It is too transparent to be enter- 
tained for a moment as an excuse for whitewashing purposes. 
He was a guilty party to the whole affair and should have been 
prosecuted and his bond made to pay the penalty. He committed 
a fraud and was caught when he passed this package to Dyer 
containing the exact deficit. He knew what was the amount 
of it on the occasion it was detected and was prepared for the 
emergency when it arose. 

Does any lawyer doubt his guilt or the ability to convict him 
if properly charged by indictment? Hardly, in view of the facts 
and circumstances surrounding the case. For either Ferguson 
or Dyer to escape under such a state of facts and circumstances 
in a prosecution properly presented in a court of competent 
jurisdiction would be a travesty on justice and a reproach upon 
courts. 

Does any lawyer doubt that in a civil suit on the bonds the 
ability to recover where the rules of evidence are not so rigid 
as they are to secure a conviction in a criminal case? Surely 
not. If he does, he misinterprets the rights of parties in courts 
of justice and the standard of their administration. 

In this respect Mr. Akins, I assert, did not do his duty to the 
public, and on account of this neglect of duty he should not be 
granted the relief proposed by this bill. 

Ferguson was clearly guilty as an accessory after the fact, if 
not of the theft, and should have been indicted and convicted, 
and his bond made pay the full $20,000, the penalty named in it. 

If you are to purify the public service and maintain public 
confidence in the administration of public affairs, you must give 
the public a clean, honest, and upright administration, and a 
public office must be administered faithfully and honestly. In 
this case it has not been done, and justice has miscarried in 
every particular connected with this disgraceful affair. 

But the advice of the Government was not heeded, but was 
ignored, and for this Mr. Akins should not be excused. He was 
directed to sue and recover, and he did not do it. He was 
directed to accept $18,000 on Dyer’s bond, and did not do it; and 


for this reason he should not be relieved. Friends of his here 
misconstrue the statements of government officials, his superiors, 
as a reason to base an excuse for him, They are unable to 
formulate, though, by misconstruction of letters and opinions, a 
legal avenue as an excuse from blame. Read and construe these 
letters and opinions as they may, nevertheless they are matters 
of record and speak for themselves, and not a single one of them 
will bear the construction he attempts to give them. Each and 
all tell him to collect on the bond of these recreant employees 
and how to do it; tell him to pay the money into the Treasury 
and sue the bonds. His action is complete then, and his recov- 
ery without doubt. 

Again it has been said, because Dyer was acquitted, a recoy- 
ery on his bond could not be had; but his acquittal cuts no 
figure in a suit on his bond and would not have done so. The 
rules of law in each are different. This is a mere pretext 
without merit, and should be ridiculed whenever presented, It 
is a subterfuge resorted to for the purpose of misleading the 
public and used to hide the failure of performance of duty and 
responsibility the official owed the public. It merits censure 
and unlimited condemnation. 

But, Mr. Chairman, another phase of this case deserves 
especial mention and serious consideration. This affair, it 
seems, instead of receiving the condemnation it deserves, has 
been the basis of official reward at the hands of the Government. 

Dyer’s father was the United States district attorney for the 
jurisdiction in which this offense was committed at the time. 
His son was acquitted of the charge on which he was indicted. 
The indictment did not cover the whole offense. True, the 
father did not prosecute; another counsel did, but Mr. Dyer 
has been elevated from district attorney to a federal judge- 
ship—a life position. The son, who confessed to the crime, was 
given an important foreign position in the government service, 
Mr. Akins, the subtreasurer, has been promoted to the high posi- 
tion of postmaster of St. Louis. Clerks implicated have been 
promoted to higher positions all along the line, and in all this 
disgraceful episode in the public offices of the subtreasury and 
custom-house at St. Louis one poor unfortunate was made the 
scapegoat, and on his plea of guilty for the embezzlement of 
about $10,000 he got one short year in the penitentiary as a pun- 
ishment. Why these promotions in view of these facts as they 
exist there? Is it to prevent full exposure? It must be, and 
the public should and will so regard it. The whole truth is not 
known about this matter and remains concealed that the enor- 
mity of the crime and the abuses in the public service shall not 
be exposed. The public can not escape this conclusion. 

This bill should be defeated, a full, fair, and complete investi- 
gation made, and the facts disclosed in order that the public 
may know what they are, and every man connected with the 
offices there, wherein these scandals have occurred, discharged 
from publie service. This is due the public, and the purification 
of the public service requires it. [Applause.] 

Mr. PRINCE. Mr. Chairman, I yield four minutes to the 
gentleman from Minnesota [Mr. LINDBERGH]. 

Mr. LINDBERGH. Mr. Chairman, before I looked into the. 
evidence of this case, I was somewhat prejudiced against this 
claim. That was merely from newspaper reports, but having 
investigated carefully the evidence and gone through it, I feel 
convinced that Mr. Akins was in no way to blame for the 
shortage in this office. You will find, on page 2 of the committee's 
report, a statement of the exact facts, about middle way down 
the page, which I shall ask to put in the Recorp. I will not take 
up the time to read it now: 


No complaint of any kind was made against him or his conduct or 
management in and about his official position until October 5, 1906, 
when a shortage was discovered in the accounts of D. P. Dyer, Ir. sec- 
ond teller, of $61,500. The three persons who figure prominently in 
connection with the discovery of the sho Fe and the facts and cir- 
cumstances surrounding the same are R. P. Johnson, cashier and chief 
clerk; M. B. Ferguson, paying teller; and David P. Dyer, jr., receiving 
teller. These three persons had been employed in the subtreasury for 
years before Mr. Akins was appointed as assistant treasurer. ‘The 
were not appointed upon his recommendation or by his request, and ail 
three of them were promoted to the positions they occupied on October 
5, 1906, on the same date, December 5, 1901 

rior to the time when Akins took cha as assistant treasurer at St. 
Fouts. These three subordinates were all under civil service— 


And you will find on page 38 in the minority report this state- 
ment 

Mr. KITCHIN. What page was the first? 

Mr. LINDBERGH. Page 2. 

Mr. KITCHIN. In the evidence? 

Mr. LINDBERGH. In the report— 

The cashier went to the cage of the receiving teller and told him he 
meant to check him up. The receiving teller, without uttering a word, 
the revolving basket into the paying teller’s cage, 
rd, gave him a package con- 
1, with a d around it upon which was marked 
“$61, . The receiving teller put this in his cash and then the 


„and more than two years 
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cashier counted it u 
e 


e receiving teller then put the $61,500 back in the payin: 
teller's cage. cashier caught him at it and went back and count 
him up and found him 1,500 short. Then he counted up the 
paying teller and found him correct. This package contain the 


That was the scheme of those two parties who were working 
in those two cages, and there was no difficulty in their de- 
ceiving parties when they came in there. It just happened 
at that particular time that the examiner noticed the change, 
and so he went back and counted up both cages and discovered 
where the difficulty was and the shortage. That same scheme 
could easily have been worked upon Mr. Akins at different times 
when he may have been in there. I realize it has been claimed 
here, and the evidence shows, that Mr. Akins was sometimes 
absent from that office, and I would not excuse him for that; in 
fact, he would be properly accountable for the loss if it had 
occurred by reason of his absence, but there is no testimony 
whatever that connects Mr. Akins with this shortage. In fact, 
it appears conclusively to me that Mr. Akins was not in any 
way connected with it, and that it occurred in spite of and inde- 
pendent of any act of his. It further appears by the record 
that the three men who had access to this cage and who were 
connected with it were civil-service men, appointed before Mr. 
Akins came into this office, and under the authority of the 
Government, and without Mr. Akins having any control over 
them. They had absolute charge of this, but, of course, sub- 
ject to his supervision. However, you must remember that this 
is an office that contains something like about $30,000,000, and a 
great deal of time is required to go over and count that. 

In fact, it appears here by the evidence that it takes something 
like two or three weeks for a committee to go over and count 
the cash in detail. So that, even if Mr. Akins had been pres- 
ent all the time, there is nothing to indicate that he could have 
or would have been likely to have discovered this shortage. On 
pages 12 and 13 of the evidence, which is not disputed, it is 
shown that Dyer, jr., who, it is admitted by all, stole the 
$61,500, had the advantage of the United States district attorney 
being his father and his brother assistant United States attor- 
ney. So a special attorney was employed and a special grand 
jury was summoned, and Dyer indicted and acquitted. We 
who have practiced law know something about special juries, 
and I firmly believe that the trial was a put-up job for the ac- 
quittal of young Dyer. Mr. Akins was, unfortunately for him- 
self, a victim of those peculiar circumstances. He was not to 
blame for that and the scheme—that is, what I believe to have 
been the scheme—of other officials to save young Dyer. Mr. 
Akins was prevented, or was at least caused by public officials 
higher than himself, at least, in the legal work, to not prosecute 
the $18,000 bond. For the reason that I believe Mr. Akins 
could not have prevented the theft and is innocent and did not 
employ the party who was guilty, I can not refuse to vote for 
his relief. 

Mr. KITCHIN. Mr. Chairman, I now yield ten minutes to 
the gentleman from Missouri [Mr. ALEXANDER]. 

Mr. ALEXANDER of Missouri. Mr. Chairman, I think I 
approach the investigation of this question without any partisan 
feeling, although my esteemed colleague from Missouri [Mr. 
BARTHOTDT] says that Thomas J. Akins was a thorn in the side 
of the Democracy of Missouri. I do not know why he should 
have been, because I do not recall any victories won by the 
Republican party in Missouri while he was state chairman. 
They all came after he left the office. The truth is that during 
his incumbency he was diligent in disbursing federal patronage 
to the hungry Republicans in that State and did not have much 
time to attend to overturning Democratic supremacy in that 
State. 

When the Boldenweck case was before the House I voted to 
exonerate Mr. Boldenweck, because I believed, under all the 
evidence, he showed that he was free from any negligence, and 
if I believed the testimony in this case showed Thomas J. Akins 
to be free from negligence I would vote to exonerate him. But 
I do not believe it. I am not willing to say that the hard and 
fast rule urged by the gentleman from Indiana [Mr. CULLOP] 
should be applied in these cases and that the subtreasurer 
should be liable at all events. I do not believe that is just. 
They occupy responsible positions; they have many subordi- 
nates; and they have large funds under their control, and it is 
impossible for them by the exercise of the utmost diligence to 
prevent peculation and embezzlement by their employees in all 
cases. Hence the rule announced by the Supreme Court of the 
United States, while it is a correct one, and would have been 
the rule applied if Mr. Akins had been sued on his official bond, 
I do not believe it should be applied by the Congress in passing 
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‘on this case. I do not believe that responsible and honest men 
and men who are solvent would accept these responsible posi- 
tions if they would be held liable at all events if there should 
be a shortage or an embezzlement caused by a subordinate. 

But in this case the facts are peculiar, and I do think if 
there ever was a case that would invite a thorough and com- 
plete investigation, this is one of them. And I can not under- 
stand the attitude of the Committee on Claims when they re- 
sisted at every point, as it seems to me, an investigation of the 
facts in this case in the city of St. Louis. 

Mr. MILLER of Kansas. I desire to call the gentleman's at- 
tention to the fact that that is not true about the former Com- 
mittee on Claims. The former Committee on Claims offered to 
send to St. Louis for any witnesses that anybody wanted to 
bring before that committee, and I think the gentleman from 
Missouri [Mr. SHACKLEFORD], if he is present, will admit it. 
They were given every opportunity, the largest in the world. 
Since that time Mr. Akins has been appointed postmaster at St. 
Louis and confirmed by the Senate of the United States. 

Mr. ALEXANDER of Missouri. I am not consenting to this 
interruption. 

Mr. MILLER of Kansas. Then do not make any reflections 
on the committee. 

Mr. ALEXANDER of Missouri. It is very true that Mr. 
Akins has been appointed postmaster in the city of St. Louis, 
It is very true that Colonel Dyer, who was then United States 
district attorney of the United States, whose son, I think, em- 
bezzled this money, has since been made United States district 
judge. Is there anything to congratulate yourself about in that 
transaction? 

Mr. MILLER of Kansas. So far as the Dyers are con- 
cerned, I agree with the gentleman from Missouri heartily, 
and I think I would go further than he did. 

Mr. ALEXANDER of Missouri. The facts in this case are 
as stated, though investigation of the facts surrounding this 
shortage has never been made. This young man Dyer was a 
civil-service employee. That is true. It was shown that his 
habits had been bad, and that this embezzlement did not all 
take place on the 5th day of October. It had extended over 
many months. This record shows that no investigation of the 
subtreasury was made for two years and ten months prior to 
the discovery of the shortage by the Treasury Department in 
Washington. There is no evidence in this case that Mr. Akins 
himself had personally investigated the accounts of this em- 
ployee. 

Mr. HILL. You are wrong about that. His own testimony, 
repeated over and over again, shows it was done in his pres- 
ence. 

Mr. ALEXANDER of Missouri. That was only one time. 

Mr. HILL. Oh, no; several times. 

Mr. ALEXANDER of Missouri. One time, as I am informed 
by the gentleman from North Carolina [Mr. KircHin], a mem- 
ber of the committee. In this instance an investigation was 
made by a subordinate, the chief clerk, Mr. Johnson, other- 
wise it would have been undiscovered, for Mr. Akins was absent 
in the State on a political mission. Now, it is true, and the 
testimony shows, that Ferguson, the receiving teller, I think he 
was, transferred a package of money to Dyer in the presence 
of the chief clerk; that it was done under suspicious circum- 
stances; that Johnson went in there immediately afterwards 
and checked him up, and he would not have suspected any 
shortage, notwithstanding this suspicious transaction, if he had 
not noticed that Ferguson after passing the package to Dyer 
left his cage, and that the fact that subsequent to that time 
Ferguson left his cage and he saw Dyer go in Ferguson's cage 
and deposit a package of money, Johnson then examined the 
package and found that it contained $61,500; then he went back 
and checked up Dyer and found a shortage of $61,500 to exist. 

Now, as I have said, I want my position in this matter to be 
understood. In the Boldenweck case I voted for his relief be- 
cause the testimony showed that he had been diligent in at- 
tending to his duties. It showed that he was the first man 
at his desk in the morning and the last man to leave at night, 
so that the shortage could not be charged to any negligence on 
his part. But it is a notorious fact that Thomas J. Akins was 
often absent from his office. The testimony in this record 
shows that to be true. It is a notorious fact in the State of 
Missouri that he gave a large part of his time to politics and 
not to the discharge of the duties of his office. I do not believe 
that it is setting a good precedent for Congress to relieve these 
ofiicials from liability unless they show the utmost diligence 
on their part in the discharge of the duties of their offices. It 
is well enough if they have shown the utmost diligence and 
care in the discharge of their duties and in safeguarding the 
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Government's interests to relieve them then and not to apply the 
harsh rule laid down by the Supreme Court. Thomas Akins 
had given a bond for the faithful discharge of his duties and 
to cover any shortage that might occur under his administra- 
tion, and if he had sued there would have been a recovery of 
every dollar of the money lost in this case. He in turn had 
Dyer’s and Ferguson’s bonds to himself, each for the sum of 
$18,000, upon which he could have recovered, and the proceeds 
of which could have been used in reimbursing the Government 
to the extent of $36,000. But the committee and the Govern- 
ment are so jealous of Mr. Akins's welfare that they did not 
require him to sue on these bonds or make any other effort to 
reimburse the Government for this loss, 

I do not wish to be understood as charging that Mr. Akins 
embezzled this money, but I do insist that the record in this case 
— gross negligence as subtreasurer in the conduct of his 
office. 

The committee in recommending that Mr. Akins be relieved 
of liability for this shortage seem to proceed upon the theory 
that he should be relieved from responsibility unless the evi- 
dence shows that he embezzled the money. 

My contention is that he should be held liable, not because 
the testimony shows that he embezzled the money lost to the 
Government in this case, but because the testimony shows a 
total want of care on his part in safeguarding the interests of 
the Government, and for that reason, and not for any political 
reason, I shall vote against the bill for Mr. Akins's relief. 

Mr. PRINCE. I would like to ask my colleague if he desires 
any other speaker? 

Mr. KITCHIN. No, sir; I will close for this side. 

Mr. PRINCE. Then I will have to have some speeches on 
this side. d 

Mr. KITCHIN. Yes. 

Mr. PRINCE. I yield ten minutes to the gentleman from 
Connecticut. 

Mr. HILL. Mr. Chairman, when I entered into this investi- 
gation, based on the resolution referred by the House of Rep- 
resentatives to the Committee on Expenditures in the Treasury 
Department, I was prejudiced against this official. The simple 
fact that the money had been stolen seemed to me a basis of 
justification for the charges. We have carefully examined this 
whole matter in the Committee on Expenditures in the Treasury 
Department. We have had before us both the gentlemen from 
Missouri [Mr. Banrnoror and Mr. SHACKLEFORD] and given 
them no limit as to either the care or time which they should 
take in presenting their testimony. We have had before us 
the Assistant Secretary of the Treasury, Mr. Norton; the Treas- 
urer of the United States, Mr. McClung; the Chief of the 
Cash Division, Mr. Daskam, and in addition to that, on my 
own yolition and without consulting the committee and with- 
out regard to either party, sent to St. Louis for the cashier of 
the custom-house. I went to the Treasury Department and 
told them the committee had no funds to summon witnesses, 
and asked them to bring him as an officer of the Government. 
I wanted to get at the bottom of this matter. And I came out 
of it with the clear conviction that Mr. Akins was not responsible ; 
and nobody in the course of this testimony has charged that he 
had either guilty knowledge or participation in the profits or 
benefits arising to anybody from the abstraction of these funds. 

I say, then, that it comes down to the very plain and fair 
statement just made by the gentleman from Missouri [Mr. 
ALEXANDER] that Mr. Akins ought to be relieved from responsi- 
bility for this shortage unless it is shown that he was guilty of 
negligence, and that is the whole question in this matter. 

Now, the minority of the Committee on Claims present four 
counts in regard to that: First, that Mr. Akins was frequently 
guilty of prolonged absence; but the only testimony that is 
worth a cent that they submit on that proposition is the testi- 
mony of a man by the name of Coss, statements made in a let- 
ter, and this is all the testimony practically upon which the 
minority of the committee rely. I do not know what they may 
have in the way of proof as to absenteeism that has not been 
submitted to the committee, but in their minority report, which 
is now before me, they base their opinion on that question on 
the letter of Mr. Coss. Who is Mr. Coss? His letter is written 
four years after the transactions occurred, written by a man 
who was a discharged employee, discharged four years ago, 
and who had no connection with this custom-house since that 
time. He was discharged for continued intoxication. This is 
what the man says, and I, not a lawyer, submit to you, who 
are lawyers, if one of you would take this testimony in an or- 
dinary justice court in the trial of a case involving $25. This 
is all Mr. Coss says in regard to it: 

I have no means of knowing precisely how much of his time the sub- 
treasurer was absent from the office. 


He disqualifies himself at the start as a witness. He says: 
anne think, however, that he was away from his office half the 


Mr. Akins unqualifiedly denies it over and over again in his 
testimony, admitting that he had been away, but certainly not 
in excess of the leave that was given to his janitor every year, 
taking all of his absences put together. 

Now, are you going to condemn a man on such testimony as 
that, testimony which you would not take in an ordinary justice 
court? I am willing to leave it right there; that loss disquali- 
fied himself at the start, for he said he had no means of know- 
ing how long Mr. Akins was away. Now, what is the second 
point? 

Mr. SHACKLEFORD. Mr. Chairman 

Mr. HILL. I have but ten minutes, and you have more than 
that. You had an hour the other day when it did not belong 
to you, and I am going to take my ten minutes. 

Mr. SHACKLEFORD. I beg your pardon—— 

Mr. HILL. You discussed this question on a question of per- 
sonal privilege. 

Mr. SHACKLEFORD. I was going to ask you, Why did not 
you call for the witnesses and find out more about them? Your 
committee could have called for them. 

Mr. HILL. The second proposition is that Mr. Akins was 
guilty of speculation, and they therefore impugn his character; 
and the only inference is that if somebody else stole $10 in the 
subtreasury at St. Louis, that because he—Mr. Akins—had 
speculated on the stock exchange, he was liable for that. There 
is no other inference you can draw from it. Here is what Mr. 
Akins says in regard to that proposition, and Mr. Akins is a 
gentleman of character and responsibility. On page 42 of this 
testimony, submitted to our committee by the gentleman from 
Missouri [Mr. SHACKLEFORD] himself, Mr. Akins says this: 

The statement is absolutely false. I make this statement, and you 


may put me on oath if you want to, that I never owned a dollar's 


worth of grain, stocks, bonds, or invested a dollar in any commission 


house since I have been a government officer. 

And it turns out that there are two men in St. Louis, one 
Thomas J. Akins, the assistant treasurer of the United States, 
the other one Thomas Akin, and Thomas Akin is a member 
of the St. Louis Stock Exchange and is engaged in business all 
the time; and it is upon such trash as that, going right straight 
through this whole investigation, that this charge is made 
against an honorable man. It is not necessary to pursue that 
any further. 

Now, take the question of checking the offices. It is said that 
Mr. Akins was personally responsible for the offices not being 
checked, and that he was not there. 

My friend stated just now that he admitted that he was there 
once, but the testimony of Mr. Akins shows that he was often 
there, and that he stood behind the checkers when the office was 
being checked. I do not say that everything was all right in 
the subtreasury of St. Louis. If you will read the report that 
we have made you will see that we find many faults there, but 
they were the faults of the system. Mr. Akins was the victim 
of that system and Mr. Gallenkamp was the victim of that sys- 
tem, but the responsibility for the shortage is right down here 
in the Treasury Department. The office ought to have been 
examined more frequently than it was, and at least as often as 
a national bank. There ought to have been laws by which 
these men could have been held responsible. Dyer admitted 
that he was short $61,500; that he had falsified and changed 
the books and kept them so for a week, and there was no law 
by which he could be prosecuted. The Committee on Expendi- 
tures in the Treasury Department have reported a bill under 
which, if it had been in operation, Dyer, and possibly Fergu- 
son—although I doubt it—but Dyer could have been prose- 
euted and sent to the penitentiary for falsifying the books as a 
bank clerk could be, although a clerk in the Treasury Depart- 
ment can not be. 

I will tell you where the fault was: There was no vault clerk 
at the subtreasury in St. Louis. The chief clerk was in charge 
of the vault and checked these people. Suppose he had been in 
collusion with Dyer; they could have stolen the United States 
blind, and Akins would not have been responsible for such a 
condition of affairs. He had no yault clerk and had to employ 
his own chief clerk for that work. The Government did not 
make a sufficient appropriation. That has all been changed. 
The Treasury Department now has an appropriation from Con- 
gress. It was not because the Treasury officers did not want 
to do it, but they only had $3,000 for the purpose of doing this 
business all over the United States. You see how absolutely in- 
significant that was, when it is testified that it takes three weeks 
to count up the subtreasury of St. Louis alone. Congress at 
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this session, recognizing this condition of affairs, recognizing 
that it is not fair to the subtreasury and the Treasury of the 
United States that that condition should continue, has appro- 
priated already $25,000, available before the ist of July, and 
will appropriate $75,000 more, available after the Ist of July, 
to make these examinations and investigations. My judgment 
is, without any prejudice, that Mr. Akins ought to be relieved 
from this shortage. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. PRINCE. I will yield the gentleman three minutes more. 

Mr. HILL. Now, in regard to the duebills. The only pos- 
sible chance of straining testimony in any way, shape, or man- 
ner in regard to duebills that were in the subtreasury of the 
United States except for advances against accrued salaries, 
which is legal and common, but which, in my judgment, is 
wrong, as you will see by our report—the only shred of evi- 
dence in regard to that is that which is interjected into this 
claim unjustly and unfairly in Shriner’s statement; and when 
I asked the gentleman from Missouri what connection that testi- 
mony had with the Akins claim case, he said he did not know, 
but he wanted to find out. Is not that correct? 

Mr. SHACKLEFORD. No, sir. 

Mr. HILL. Absolutely. 

Mr. SHACKLEFORD. Absolutely incorrect. 

Mr. HILL. Now, in order to determine that question, with- 
out the consent of the gentleman from Missouri [Mr. SHACKLE- 
FORD], without the knowledge or consent of the gentleman from 
Missouri [Mr. BarrHorpr], I sent to St. Louis and had the 
cashier of that custom-house, Mr. Broadhead, come before our 
committee and testify, and I asked him two or three times 
whether the shortage of Shriner, who was a self-convicted thief 
to the amount of $8,100, and who went to the penitentiary and 
served thirteen months for it—I asked him whether the due- 
bills, as carried there, had any connection with the Akins case, 
and over and over and over again he denied it, and said they had 
absolutely nothing to do with it. 

Now that is the situation. They had duebills in the sub- 
treasury, but they were due bills against accrued salaries, and 
I think you will find them in some form down in the Treasury 
Department this afternoon. I guess you will find them against 
some of the Members of this House that you gentlemen drew 
yourselves down in the Sergeant-at-Arms’ office, if you go there 
now. Now, duebills are not cash, and banks are not allowed 
to carry them as cash. Banks are required to report cash 
items separately, but if the Committee on the Expenditures in 
the Treasury Department has its way hereafter they will be 
reported in the Treasury as cash items, and all the cash that 
is reported from the subtreasurers will be in current coin of the 
realm. [Applause.] 

Mr. PRINCE. Mr. Chairman, I now yield five minutes to my 
colleague from Illinois [Mr. RODENBERG]. 

Mr. RODENBERG. Mr. Chairman, after the very able argu- 
ments adyanced by the gentlemen who have preceded me in ad- 
vocacy of the passage of this bill, it must be clearly apparent to 
every fair-minded Member of this body who is animated by a 
desire to do simple justice to his fellow-man that Thomas J. 
Akins, formerly subtreasurer at St. Louis, should be given the 
relief that is provided for in this bill. I merely want to say 
that I have known Mr. Akins for a number of years. I measure 
my words well when I say that no man in the city of St. Louis 
enjoys the confidence and the respect of the people of that city 
in a higher degree than does Tom Akins, He is the kind of man 
who is loved by his friends and respected by his enemies. Some 
reference has been made to the fact that Mr. Akins has been 
prominent in the Republican politics of Missouri. That charge 
is true. Tom Akins is a Republican, a fighting, uncompromising, 
militant Republican. He is the right kind of a Republican; and 
I want to say to you, my friends, that it can be said to his 
credit that he always fights in the open and never strikes below 
the belt. [Applause.] He does not carry his political animosi- 
ties into his official life, and God knows he would be the last 
man who would attempt to bring financial ruin to another be- 
cause he disagreed with him politically. 

There is not a man in the State of Missouri, Republican or 
Democrat, who believes now, or who has ever believed, that 
Tom Akins ever received a single cent of that money or that 
he profited in any way by reason of that shortage. His worst 
enemy would not make that charge. Everybody concedes that 
he is an honest man. Three Presidents of the United States 
in succession have shown their confidence in his integrity and 
his capacity by appointing him to high political office, and two 
of these appointments were made after a full investigation of 
all the circumstances connected with this shortage, and I say 
to you that when you attempt to besmirch the reputation of 


this man by indirection or covert insinuation you reflect upon the 
wisdom, the judgment, the intelligence, and the common sense 
of William McKinley, Theodore Roosevelt, and William H. 
Taft. [Applause on the Republican side.] 

Every man who has ever made the slightest attempt to 
familiarize himself with the facts in this case knows that this 
money was embezzled by either the receiving or paying teller, 
or both, and that neither of them was appointed by Mr. Akins. 
Every one knows also that the only reason that Mr. Akins did 
not bring suit on the teller's bond was because he was acting 
under instructions of his superior officer, the Secretary of the 
Treasury, who had taken the matter out of his hands and trans- 
ferred it to the Department of Justice, and even if he had 
brought suit upon the bond, after the Government's failure to 
secure a conviction of the teller, it would have been impossible 
to have made a recovery on that bond. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. RODENBERG. I can not, I am sorry to say. I main- 
tain, and the record will bear me out in the assertion, that 
Tom Akins has at no time been derelict in the performance of 
any of his duties, and that he has done all in his power to bring 
the guilty to justice in this case. [Loud applause.] If there has 
been any miscarriage of justice, the fault does not lie with him. 

I believe as firmly as I have ever believed anything that 
Thomas J. Akins is fairly and honestly entitled to this relief, 
and I have sufficient confidence in the inherent spirit of fair 
play that has always characterized the membership of this 
House, regardless of party, to believe that this bill will pass so 
that justice may be done to a faithful and conscientious public 
servant, who to-day stands on the brink of financial ruin through 
no fault of his own, but by reason of the dishonesty of men for 
whose appointment to office he was in no way responsible. In 
the interest of common fairness between man and man I hope 
the bill will pass. [Loud applause.] 

Mr. PRINCE. Mr. Chairman, how much time have I left? 
The CHAIRMAN, The gentleman has twelve minutes re- 
maining. 

Mr. PRINCE. I yield three of those to my colleague on the 
committee [Mr. TIRRELL]. 

Mr. TIRRELL. Mr. Chairman, I have no time to go into a 
general discussion of the evidence that has been submitted in this 
case. I shall confine myself in the short time I have been allowed 
to a consideration of one objection offered by the other side; that 
is, the allegation that the subtreasurer does not clear his skirts 
for liability to the Government until he has enforced the bond 
made in his favor; that he ought not to come here to Congress 
and ask for an appropriation when he might have by a prose- 
cution of the bond received the money which he is now claim- 
ing should be paid to him by the Government. On that point 
there is considerable evidence submitted to the committee, 
which is embodied in the verbatim report of the evidence be- 
fore the Committee on Claims. That evidence shows, in the 
first place, it was doubtful whether it was a bond at all. It 
was not signed by either Mr. Akins or by the alleged embezzler, 
It was in the nature of an agreement, an agreement which went 
down from collector to collector without any of them signing 
it, and therefore, it not being executed by the parties, it is 
claimed by the best lawyers in St. Louis and in the Government 
that the Government itself was the only party who could 
enforce its provisions, 

Mr. RICHARDSON. Mr. Chairman, I would like to ask the 
gentleman from Massachusetts just one question for informa- 
tion. I am interested in this matter, and I desire to be cor- 
rectly informed. What answer does the gentleman make to the 
allegation that he had taken money out of the cash drawer and 
substituted signed notes for it? 

Mr. TIRRELL. There is no such evidence I have ever seen, 

Mr. RICHARDSON. That allegation is made, and I just 
wanted to hear what the gentleman has to say about it. 

Mr. TIRRELL. I heard the evidence, and no such evidence 
came in the record whatever. I was going to say in regard to 
this, when the matter came up Subtreasurer Akins consulted 
the best lawyers, admittedly, in St. Louis. He consulted two 
of his own attorneys and then consulted a lawyer, Mr. Leh- 
mann, a Democrat, of the highest character and ability, as to 
whether he could prosecute on this bond and recover, and they 
advised against it. 

Mr. CULLOP. If I may be permitted to ask the gentleman, 
does not the evidence of Mr. Broadhead show that Akins’s wife 
got $100 by a “yellow” or duebill, and he put it in the drawer, 
and he signed Mr. Akins's name to it? 

Mr. TIRRELL. I have not attempted to look up the evi- 
dence, but it is not directly in testimony, and has nothing to do 
with this case, and it is not necessary to dwell upon it now. 
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On January 23, 1907, Mr. Akins explained to the Secretary 
of the Treasury what the bond covered. It appears that it was 
originally executed to George H. Small, assistant treasurer of 
the United States, and his successors, to which had been at- 
tached a rider, issued to each of his successors, as assistant 
treasurer. 

The bond was not made to him as an individual, but as as- 
sistant treasurer of the United States at St. Louis, so that, in 
the opinion of the counsel referred to, the only suit that could 
be maintained was a suit brought by the Government in Mr. 
Akins's name, acting in the Government's behalf. 

As an individual, such a sult brought against Dyer and Fer- 
guson would have to have been tried in the state courts, The 
defense would at ence have been raised that it was never exe- 
cuted to Mr. Akins as an individual, and a demurrer probably 
sustained. 

Mr. Akins at that time asked what were the Government’s 
views and wishes, and the Secretary of the Treasury, on Janu- 
ary 26, 1907, answered that instructions would be given to the 
Solicitor of the Treasury to bring suit on the bond. The Secre- 
tary subsequently went over the matter in a correspondence 
with the President, informing him he was in correspondence 
with the Department of Justice about the case, later informing 
Mr. Akins that he did not think that the bond was made to him 
individually. As to this the liability was still further compli- 
cated, as set forth in a letter to the Attorney-General by Mr. 
Lehmann, March 29, 1907, in which it is asserted that no one 
under it would be liable to Mr. Akins until he had paid the 
money to the Government, and of course no liability until the 
frand and embezzlement were proven, which was never done. 
Thus it appears that Mr. Akins used due diligence in this mat- 
ter, was guided by the Department of Justice, kept that de- 
partment fully and promptly informed, consulted with attorneys 
of great ability for advice as to the proper course to pursue, 
and pursued it, so that no negligence on his part in this regard 
can be shown. 

Mr. BOOHER. Mr. Chairman, the passage of this bill will 
be a fraud upon the American people, but in keeping with the 
one passed for the relief of Boldenweck, of Chicago. In that 
case $162,000 was stolen and not even the farce of a trial gone 
through in an attempt to locate the guilty party. 

We haye no money to increase the pay of government em- 
ployees, who to-day are working for the same salary they re- 
ceived twenty-five years ago, with the cost of living more than 
doubled, but we are so liberal with the people’s money that we 
ean vote a donation to Akins and Boldenweck of $234,500, and 
no voice is heard from the other side of the Chamber in opposi- 
tion to this kind of legislation. It is wrong, all wrong, and the 
sooner Congress calls a halt the sooner will there be greater 
efficiency in the government service, more care and attention 
bestowed in the management of governmental affairs by those 
intrusted with high places in the Government. 

I have nothing personal in this case. I have never met Mr. 
Akins, Everyone who knows him speaks in the highest terms 
of his great business qualifications. 

These things being true, am I not justified in the conclusion 
that if he had given to the discharge of the duty imposed upon 
him his time, his energy, and business qualifications this loss 
would not have occurred? 

The report of the majority of the committee recommends the 
passage of the bill under consideration and they base their find- 
ings of fact, as set out in the report, upon the evidence taken by 
the committee, which consists principally of the unsworn state- 
ments of Mr. Akins and a large mass of letters testifying to his 
good character and great business qualifications. 

Granting the statements in the letters to be true, that he 
possessed business qualities of the highest order, I assert that 
his own evidence convicts him of gross carelessness and negli- 
gence in the management of the affairs of the subtreasury at 
St. Louis. And if careless and negligent, we will be recreant 
to our duty if we pass this bill and grant him the relief sought. 
None will deny that he held a position of great trust and re- 
sponsibility, and I think all will admit that he owed a cor- 
responding duty to the Government that had trusted and 
honored him. The people were entitled to all the great 
business skill and ability that he possessed in such a marked 
degree. 

An eminent legal authority says: 


Where the duties of a public officer are ministerial he is liable to 
an action of negligence if he negligently fails in the performance of 


ment, but emse! 
The question what is or is not negligence of an officer depends upon 


cular circumstances, and although there are many cases in the 


ks, yet there is no particular test or principle to be ree from 
them. It is of course negligence to neglect a duty, but the question 
whether there is a duty depends upon particular circumstavces or the 
necessities of each case. 

The questions involved in this controversy are not new, 
neither are we without law and precedent, which, if we follow, 
will inevitably lead to a just and correct conclusion, just and 
fair to the Government and just and fair to the beneficiary in 
the bill under discussion. 

That it has been the practice of Congress to pass this char- 
acter of legislation for a long series of years does not appeal 
to me as a reason for its continuance. If it is right to grant 
this kind of relief, then no precedent is necessary to justify our 
action. If, on the other hand, it is wrong, or even questionable, 
then, as I view it, no precedent, however old and venerable, can 
justify us in continuing to extend the precedent and invite 
others to follow in our footsteps. 

The report of the majority of the committee says: 

There is no evidence of wrongdoing on the part of Mr. Akins; that 
he is not accused by anyone with having taken the $61,500 that was 
stolen while he was subtreasurer of the United States at St. Louls. 

This statement alone will not justify the passage of this bill 
Something more must be shown. A great mass of evidence in 
the shape of letters appears in the hearings, testifying to the 
high character and business ability of Mr. Akins; I do not 
question his business ability, but I do say that it was his duty 
to devote his time and splendid business ability to the dis- 
charge of the duties of his office. The Government had a right 
to expect this much of him. 

From his own evidence, he paid so little attention to the 
bonds of his subordinates that he did not know who the bene- 
ficiaries in the bonds were. A careful, prudent business man, 
handling vast sums of money, himself under a heavy bond, not 
taking interest enough in the affairs of his office to examine the 
bonds of the only employees in his office that could embezzle the 
money is certainly entitled to little consideration at the hands 
of Congress. 

And bear in mind that he had nothing to do with their ap 
pointment. He found them in office when he took possession. 
They were strangers to him. He testifies that he knew nothing 
of their habits and did not try to learn anything concerning 
them. For a good business man, this conduct was gross care- 
lessness. The manner of doing business, from his own state- 
ments, convicts him of negligence. For instance, the tellers, 
Ferguson and Dyer, would begin business in the morning by the 
vault clerk passing out to them in a locked box the funds for the 
day's operations. They went into their cages and at the close 
of the day’s business the money on hand was returned to the 
vault clerk in boxes that were locked, and only one key, and 
that in possession of the teller. Mr. Akins was appointed sub- 
treasurer at St. Louis December, 1903. Shortage of $61,500 
discovered October 5, 1906, and Akins learned of it same day— 
did not return to St. Louis until afternoon of October 7. Dyer 
confessed to Akins that he discovered the shortage September 
27, 1906, and carried it on his books until it was accidentally 
discovered by Mr. Johnson, the cashier, in checking him up on 
the 5th of October. When confronted by Mr. Akins, Dyer said 
he alone was responsible; said it occurred in his cage, but he 
did not get the money—the usual plea of every embezzler, 

In this connection I make the statement that there were 
but three men connected with the office, so far as the evidence 
shows, that could have taken it—Akins, Ferguson, or Dyer—and 
the record shows that Dyer was indicted, tried, and acquitted, 
and for the present I will eliminate him from the discussion. 
That his acquittal, however, was a travesty on justice, and 
his trial from start to finish a huge joke, is so well established 
that only those deeply interested in the young man look on it 
otherwise. 

Let us for a short time examine the evidence taken by the 
committee and see what light is thrown on the question by it. 
The evidence is most remarkable for what it does not show. It 
would seem from a careful reading of it that there was a studied 
effort to exonerate Mr. Akins, rather than an effort to learn 
just what connection the three parties named bore to the con- 
duct of the business of subtreasurer's office which finally re- 
sulted in the loss to the Government of the sum of $61,500. 

If Mr. Akins was careless and negligent in the management of 
the affairs of the office, then he is not entitled to any relief at 
the hands of Congress. 

The office was one of great responsibility and should have so 
impressed him. To the discharge of the duties of the position 
he should have devoted his entire time and energy. If he did 
not intend to do this he should not have sought or accepted the 
position, 
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The evidence taken by the committee fails to fully show what 
other activities, if any, Mr. Akins was engaged in at the time 
of his appointment and during his entire term of office. But 
we are not wholly without proof that he was a busy man, in 
fact a very busy man. And if we can rely on the news items 
that appeared in the Republican newspapers of the city of St. 
Louis from the time of his appointment until he was pro- 
moted to the postmastership of that city, his busy life kept 
him away from the office more than one-half of the time. Left 
it to be run by subordinates, as his own evidence shows, of 
whom he knew nothing; they were not of his selection; he did 
not know anything of their habits and did not try to learn any- 
thing about them. 

The fact is, he paid little or no attention to the details of the 
office. But you ask what activities was he engaged in, and 
what is the evidence upon which your allegation rests? We 
learn from his own statement that he was the chairman of the 
Republican state committee for six years and continued to hold 
the position until July 27, 1904. That he was active in the 
politics of the State, none who know him will deny. That he 
was away from St. Louis and his office a large share of the 
time actively engaged in political work could have been easily 
shown by the files of the St. Louis newspapers. Of course, an 
effort was made to learn something of this from Mr. Akins, but 
his memory was not good, and very little pressure was brought 
to bear on him along that line. ö 

At the meeting of the Republican national convention in Chi- 
cago June 21, 1904, Mr. Akins was made the recipient of higher 
political honors. On account of his activity in politics and 
his willingness to devote the people’s time, if not their money, 
to the service of his party, he was made a member of the na- 
tional committee and held that position until the summer of 
1908. For two months before the theft of this money was dis- 
covered, if we may believe the St. Louis Globe-Democrat, a 
newspaper of his political faith, Mr. Akins spent most of his 
time out of his office and away from St. Louis, actively engaged 
in political work. The following extracts of the paper men- 
tioned and other Republican papers will suffice; many more 
could be given: 

[From the St. Louis Globe-Democrat.] 

Oklahoma City, July 5, 1906. At Cleveland (Okla.) yesterday was 
also an immense crowd to hear Col. T. J. Akins, of St. s, Repub- 
lican national committeeman. 

St. Louis, July 15, 1906. T. J. Akins, national committeeman from 
Missouri, has returned from a trip through Oklahoma and the south- 
western part of the State. Returning from Oklahoma, Mr. Akins 
sto over and delivered several speeches. 

allatin, July 18, 1906: A big meeting to-night was ably addressed 
Congressman Watson, of Indiana, and Hon. T. J. Akin of St. Louis. 

July 24. The Republican state committee comple the removal of 
its headquarters from the Commercial Building to the fourth floor of the 
Victoria Building. Chairman Neideringhaus announced that he had 
secured two more rooms to be used as private offices of National Com- 
mitteemen Akins and Walter 8. Dickey, ch of the executive com- 
mittee. Mr. Akins will be at headquarters certain hours of each day. 

July 27. Political oratory, cider, and fried chicken will be predomi- 
nating features of the Montgomery County home-coming, to be held 


August 4. The gathering will significant from a political standpoint. 
Among the Republicans will be T. J. Akins. 34 a 


[From the Springfield Republican.] 

August 1906. T. J. Akins passed through the city en 
rite to attend the reunion. = ee Semen Sh 

A t 10. Hon. T. J. Akins said: “I have visited many parts of 
= ae oh ond find the people universally satisfied with the Republican 
adminis on. 

Springfield, August 11. Hon. T. J. Akins introduced Hon. Leslie M. 
Shaw, who spoke, ete. 
a * 14. T. J. Akins will leave to-day for Cassville to address the 


[From the Humansville Star-Leader.] 
August 12. Hon. T. J. Akins spent part of the week here. 


[From the St. Louis Globe-Democrat.] 

August 14. T. J. Akins will speak in Camden County . r. 18. 

Cassville, Mo., A t 15. At the reunion here to-day T. J. Akins 
and Senator STONE had a joint debate. ; 

Steelville, October 4. T. J. Akins formally opened campaign here. 

Salem, October 4. Mr. Akins spoke over an hour this afternoon. 

Mr. SHACKLEFORD. I also read statements of: 

Mr. J. Buchanan, California: “I think Mr. Akins spoke at Eldon at 
the encampment about August 20.” 

r. W. R. Painter, Carrollton: “ Mr. Akins was In this county two 
cave in this year; one at a convention to select delegates and another 
at a speaking. 

Mr. J. J. Orten, Marshfield: “ Mr. Akins was here at one time mak- 
speeches, but I can not give the date.” 
r. R. Adams, Hartville: “ Mr, Akins spoke here October 6.” 


The statement I made that Mr. Akins was very active in a 
. sense and was away from his office a great portion of 
time is further shown to be true by the statement of Mr. 


W. ©. Coss, a former employee of the office. On page 39 of the 
hearing this witness states as follows: 
I have no means of knowing precisely how much of his time the sub- 


treasurer was absent from his office. should think, however, that he 
was away from his office one-half the time. 

Let us take another witness. The Globe Democrat of July 24, 
1906, says: 

The Republican state committee completed the removal of its head- 

rs m the Commercial building to the fourth floor of the 
ctoria building. Chairman Neideringhaus announced that he had se- 
cured two more rooms to be used as private offices for national com- 
mitteemen Akins and Walter S. Dickey, chairman of the executive com- 
mittee. Mr. Akins will be at headquarters certain hours day. 

Other evidence could be cited to prove the absence of Mr. 
Akins from his office. Who will say, in face of this evidence, 
that he was not careless and negligent in the conduct of the 
affairs of the office; and if careless and negligent, he is not 
Suna to the relief sought or a moment's consideration by this 

ouse. 

The shortage was discovered October 5, 1906, and in Decem- 
ber of the same year a bill was introduced to relieve the treas- 
urer. Very rapid work this. Why the hurry? The farce of 
indicting and trying Dyer had not at this time been placed on 
the boards. Was it done with the knowledge that the trial 
was to be a farce; that a complaisant and willing judge could 
be found who would prostitute his high office, and by his out- 
rageous rulings bring about the acquittal of a man accused of 
robbing the Government of $61,500? 

If the judge who presided at the trial of Dyer was guilty of 
the things charged against him by the special counsel of the 
Government and approved by the report of the committee, then 
he is either densely ignorant of the elementary principles of 
law and evidence, or he is corrupt and unfit to occupy the high 
position of judge of the federal courts. If his conduct is the 
result of ignorance, he is a calamity; if the result of favoritism 
or corruption, he is a disgrace. 

The committee says the trial was a miscarriage of justice, 
and, in my opinion, we are about to add another chapter to this 
farce along the same line. 

Akins, Ferguson, or Dyer stole $61,500 of the people’s money, 
and outside the weak and puny effort to convict Dyer, no prose- 
cutions have been had. No effort has been made to collect a 
dolar from the bondsmen of these officers. Why go through 
the farce of exacting bonds and then relieve the bondsmen 
of all liability when there is a breach of the bond? It seems to 
me that bonds are required to meet just such emergencies, but 
I reckon that is just an old-fashioned idea that has become ob- 
solete. 

Why, it is said it would ruin Mr. Akins to pay this money. 
It would not ruin him or injure him in the least to collect on 
Dyer’s bond the penalty of $18,000 and on Ferguson’s bond a 
penalty of $20,000. The record shows that the bonding com- 
pany offered to pay these penalties for an acquittance. Why 
was it not done? 

But suppose it is a hard case, so far as Mr. Akins is con- 
cerned. By what right or authority do we give away the peo- 
ple’s money? 

Years ago Lord Campbell said: 

hard cases must not make bad law 
Vase * — 1 s, and we as judges can not 

Can we, as the chosen representatives of the people, charged 
with the duty of guarding and protecting their rights, afford to 
establish the precedent that hard cases justify us in making 
“bad laws and being more liberal than the law?” 

I am opposed to this class of legislation on principle, and be- 
lieve that now is the opportune time to set a prece“ent that will 
serve as a warning to future officers of the Government, that 
will teach them the important lesson that when they accept the 
appointment to an office of trust and honor in the service of the 
Government they shall devote their time and ability to the 
faithful discharge of their duties. Let them know once for all 
that they will be held to strict accountability; that every em- 
bezzlement or theft of public money must be made good; that 
relief measures will not be tolerated by Congress. This done, 
there will be more attention paid to the business confided to 
them, and less embezzlement and theft of the public money con- 
fided to their care and keeping. 

During all the time Mr. Akins held this important office Fer- 
guson and Dyer had almost unlimited control over the funds of 
the subtreasury. What care or attention does the evidence 
show he ever exercised over them or their manner of doing 
business? Will the advocates of this measure say that a re- 
yolving basket between the cages of Ferguson and Dyer was 
necessary to the honest transaction of the business devolving 
on either? Was it good business methods to have the revolving 
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basket? If so, why was it abandoned as soon as this theft was 


discovered? What business want did this scheme fill, other 
than to enable this precious pair of scoundrels to carry on their 
thievery under the very eyes of Akins without fear of detection 
by him? This was careful business management with a venge- 
ance. This is the kind of conduct of an official we are asked to 
condone. 

If this bill is passed, the door will stand wide open inviting 
thievery and embezzlement by those charged with the safe- 
keeping of the people’s money. It will say to men who receive 
these appointments, devote one-half the time you owe the Gov- 
ernment by virtue of your appointment to gadding about the 
country doing political work for your party. Let your official 
duties be cast to the winds; let the funds you are charged with 
be embezzled or stolen in your absence; give to the discharge 
of the duties of your office no concern; your duty to your party 
far outweighs your duty to the people. Be bold, active, vig- 
ilant, and unscrupulous in the use of your office in the interest 
of your party; and we, the chosen representatives of the 
people, with loud acclaim, will say, Well done, thou good and 
faithful servant;“ you have contributed much to the success 
of your party, and what matters it if in your absence a little 
shortage of $61,500 was discovered in the accounts in your 
office? We are mighty and all powerful to save, and we, the 
people’s representatives, will forgive your debt to the people, 
even as we do not forgive our personal debtors. 


[Mr. SHACKLEFORD addressed the committee. See Ap- 
pendix.) 


Mr. SHACKLEFORD. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. KITCHIN. Mr. Chairman, I regret, and I am sure every 
man who wishes to reach a fair and just conclusion in this mat- 
ter regrets, that politics have entered into it. For nearly ten 
years I have been a member of the Committee on Claims. This 
bill is the first one that has ever engendered the spirit of par- 
tisan politics in all that time. Every gentleman who has spoken 
in behalf of it has adroitly appealed to the partisanship of the 
majority, and has attempted to make it appear that the gentle- 
man from Missouri [Mr. SHACKLEFORD] first brought politics 
into the consideration of this matter, and was opposed to the 
bill because the claimant was a leading Republican in the State 
of Missouri. I deny absolutely that the gentleman from Mis- 
souri or any Democrat on the committee or in this House first 
injected partisan politics into it. It was the keen, adroit, in- 
genuity of the claimant himself that put the first touch of 
partisan polities to this bill. 

He knew that if this House were to consider this bill fairly 
and squarely upon its merits and the evidence, that no fair- 
minded man would vote for his relief. He counted, and it looks 
like he sized up the situation correctly; that if he could lodge 
in the minds of the Republican majority here that he was a 
leading active Republican in Missouri; that he had been chair- 
man of the Republican executive committee; that he was 
national committeeman from that State; that he was boss of the 
state machine, then he could effectively appeal to the partisan- 
ship of you gentlemen to relieve him and his surety, a bonding 
corporation of Baltimore, of $61,500, for which they are liable, 
and enforce the total loss on the Government. It was Akins 
himself who ingeniously let the committee and the House know 
that he had been chairman for six years of the Republican 
executive committee in the State of Missouri.” 

It was Akins who adroitly let it be dropped into the ears of 
the committee and House that “ he was the national committee- 
man of the Republican party from the State of Missouri.” It 
was Akins who softly whispered to the committee and House 
that he has been most active in politics and has canvassed 
the State of Missouri for the Republican party for years and 
years.” It was Akins who, by letter, quietly reminded the 
chairman of the committee in the last Congress—the gentleman 
from Kansas [Mr. Mitter]—that he was for Taft for the nom- 
ination in the last national Republican convention, and then, 
to cap the climax, he writes a letter to our good friend and 
his good friend, the gentleman from Missouri [Mr. BARTHOLDT], 
in which he urges him: “Be sure to have all the Republicans 
present when you consider my bill.“ [Applause on the Demo- 
cratic side.] 

What a conception he has of a Representative’s duty! What 
a small estimate he puts upon the integrity of a Republican 
Representative! “Oh, do not you Republicans forget,” exclaims 
he, when you consider this bill that I was chairman of the 
Republican executive committee of Missouri for six years! 
Do not forget, in voting for this bill by which the Federal 


Treasury and the people are deprived of $61,500 for the benefit 
of myself and my surety, the Fidelity and Deposit Company of 
Maryland, I have been for years a most active Republican in 
the State of Missouri; that I was Republican national com- 
mitteeman from my State; that I was a Taft delegate; that I 
am the machine boss in the State!” 

Akins and the bonding company are liable for the $61,500. 
It was lost by his wanton neglect of duties; it was stolen by 
his subordinates while he was scouring the country, making 
campaign speeches and attending to other personal political 
matters. But,” says he, “my fellow-Republicans, what has 
that got to do with the question, when you remember what a 
loyal and active Republican I have been? What is $61,500 of 
the people’s money anyhow, when put alongside a Republican 
boss, a national committeeman, a Taft delegate?” 

“Be sure to have all of the Republican Members present,” 
so that an appeal can be made to them to vote for his relief 
on account of his political record instead of his official con- 
duct. [Applause on the Democratic side.] 

I make the bold assertion, measuring my words in doing so, 
that if Akins were not an active, leading Republican and a 
prominent official, this bill could not command a dozen votes 
on this floor, and could never have received a favorable report 
from the Committee on Claims. With the cleverness of a 
legerdemainist, he played the political chord and the committee 
majority unconsciously gave a partisan support, and he now 
appeals in the House to the partisanship of the majority. 
In spite of the overwhelming proof of his wanton neglect of the 
duties of this important office and his utter lack of concern 
for the Government's interest and his utter disregard for the 
protection and safekeeping of the Government’s money, a Re- 
publican majority, in the blind intensity of its partisanship, 
proposes to pass this bill. Gentlemen who have spoken in be- 
half of this bill seem to have read only the evidence as to the 
political record of the claimant and have ignored that which 
pertains to his official conduct. The evidence as to his negli- 
gent conduct in the management of the St. Louis subtreasury 
is so overwhelming that it will sweep any fair mind, in spite 
of its partisanship, to the conviction that this bill is absolutely 
without merit. 

No bank, no business institution, or no subtreasury in this 
country was ever run so loosely and so carelessly and so re- 
gardless of the protection of its moneys as was this subtreasury 
under Akins’s supervision. Let us review the facts: In De- 
cember, 1903, claimant was appointed subtreasurer of the 
United States at St. Louis. Millions of dollars of the people’s 
money was intrusted to his care. The duties of his office re- 
quired his constant supervision and his watchful direction of 
his subordinates in the performance of their duties. He was, 
according to his bond, to “faithfully keep safely” the money 
committed to the subtreasury. He was, according to his oath, 
to “well and faithfully discharge the duties of the office.’ He 
assumed a most important trust. As required by law, he gave 
bond in the sum of $200,000 for the faithful performance of 
his duties and the safekeeping of the money, with the Fidelity 
and Deposit Company of Maryland, as surety. 

On October 5, 1906, while he was absent in the campaign 
making political speeches, a shortage, a stealage, of $61,500 
was discovered in the cage of the receiving teller, D. P. Dyer, jr. 
The facts concerning the discovery of the shortage are con- 
tained in a letter of the United States special attorney, F. W. 
Lehmann, to the Attorney-General, of October, 1906, from which 
I quote: 


On the evening of the 4th of October Mr. R. P. Johnson, cashier and 
chief clerk of the office, saw Mr. Dyer apparently very much under the 
influence of liquor, and determined to count his cash the next day. On 
the morning of the 5th Mr. Johnson notified Mr. Dyer that he intended 
to count his cash. Before Mr. Johnson entered on the count Mr. Dyer 
requested Mr. Marshall Ferguson, paying teller, to let him have large 
bills to the amount of $61,500. Mr. Ferguson passed this amount over 
to Mr. Dyer. Mr. Ferguson then left the office. Mr. Johnson counted 
Mr. Dyer's cash and found it correct. His count included the $61,500 
which Mr. Dyer had just received from Mr. Ferguson, and Mr. Dyer 
knew this and knew that Mr. Johnson had counted it as being part of 
the funds in the custody of Mr. Dyer. 

Mr. Johnson intended to count Mr. Ferguson's cash, but as Mr. Fergu- 
son had not returned he went to his own desk. hile there he saw 
Mr. Dyer go into Mr. Ferguson's cage and place money there, and there- 
upon he went to Mr. Dyer and said he would count his cash again, 
and proceeded to do so. At this time Mr. Dyer left the office. On this 
count the shortage of $61,500 was disclosed. Mr. Dyer returned as 
they were completing the count and asked the result, and Mr. John- 
son informed him there was a large shortage. and Mr. Dyer asked him 
how much. Mr. Johnson told him it was 861.500, and Mr, Dyer sai 
“That is right.“ Mr. Ferguson's cash was counted In the evening an 
found to be correct, the count including the moneys which Mr. Ferguson 
in the morning had given to Mr. Dver and which Mr. Dyer had returned to 
Mr. Ferguson’s cage while he was out. 


The cages of the receiving teller and the paying teller were 
adjoining. There was a swinging or revolving basket between 
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the two cages used to pass money from one to the other in the 
daily transactions. 

No one believes that the money was taken or stolen all at 
once. All the evidence shows, and in the opinion of all who 
have investigated the matter, the stealage or embezzlement was 
extended over a period of several months, perhaps a year or 
more, taking different amounts at different times, until it 
reached the sum of $61,500 when the shortage was discovered, 
as heretofore shown. While the stealing was going on and its 
amount increasing, Akins, who was charged both by his oath 
and his bond with the safekeeping of the money, was out of the 
office a large part of the time, showing no concern for the pro- 
tection of the Government's interest or for the safekeeping of 
the people's money. The gentleman from Missouri [Mr. BAR- 
THOLDT] and the gentleman from Connecticut [Mr. Hitt] both 
say that Akins was present all the time, except a few holidays, 
and gave at all times his personal supervision to the office. They 
make this statement upon the uncorroborated testimony of 
Akins, who is contradicted by evidence which can not be doubted. 
I want to remind my friend from Connecticut [Mr. Hix] that 
the testimony of Akins, which he to-day quoted, was given more 
than a year after the first hearing in this matter. After seeing 
that the evidence was against him as to his frequent absence 
from his office and his continuous neglect of his duties, he, be- 
fore the committee at this session, mends his lick and declares 
that he was not absent more than thirty days in the year. In 
this connection I call the attention of the House to the fact that 
Akins himself testified at his first examination in the last Con- 
gress that he was unwilling to say whether or not he was away 
fifty days during the summer preceding the shortage. 

Mr. W. C. Coss, who for five years was an employee in the 
subtreasury at St. Louis, and there with Akins two and one-half 
years, leaving the service about three months before the dis- 
covery of the shortage, testifies that, in his opinion, Mr. Akins 
was absent from his office at least half the time. 

Mr. BARTHOLDT. Will the gentleman permit an interrup- 
tion? 

Mr. KITCHIN. Yes; certainly. 

Mr. BARTHOLDT. Does he not say, in the letter which was 
quoted: “I have no means of knowing precisely how much of 
the time I was absent?” 

Mr. KITCHIN. Exactly. He could not state “ precisely.” 
He means, of course, he made no record of Akins’s absences, 
noting down each day he was away; but, looking back over 
the management of that office, the absence of Akins was so glar- 
ingly frequent that he could swear that it was at least one-half 
of the time. 

Mr. BARTHOLDT. Will the gentleman allow me to ask 
him one more question? 

Mr. KITCHIN. Certainly. 

Mr. BARTHOLDT. Will the gentleman further state that 
this witness was discharged for drunkenness, and after he had 
been discharged he had made this statement? 

Mr. KITCHIN. I will state that Mr. Akins, and he alone, 
said that Coss was discharged for drunkenness; that he was 
addicted to the morphine and liquor habit; but I will show 
later that this was a deliberate slander of an honorable, sober, 
industrious man. 

Mr. HILL. Will the gentleman pardon an interruption? 

Mr. KITCHIN. Yes, sir. 

Mr. HILL. The gentleman stated a moment ago that I 
quoted from the testimony given two years afterwards. I 
quoted precisely the testimony to which he has referred, in his 
first appearance before the committee, found on page 23, in 
which he said his entire absence did not equal the amount of 
the annual leave of the janitor—it would not exceed thirty days. 

Mr. KITCHIN. Yes; he testified to that, not in his first 
testimony taken before the committee in the last Congress, as 
the gentleman claims, but over three years after the discovery 
of the shortage and over a year after his first testimony, and 
after he had found out that the record and the evidence were 
against him, and after he knew that the House, if it acted fairly 
upon the evidence and its conscience, would not yote to relieve 
him of one dollar because of his frequent absences attending 
to other matters not connected with the office and because of 
his continuous neglect of his official duties. Then he comes back 
and says that he was not absent over thirty days in the year. 

Mr. HILL. That was the first testimony when he appeared 
before the committee. 

Mr. KITCHIN. No; it was not in the first testimony, be- 
cause he then stated that he was unwilling to say whether or 
not he was away fifty days during the summer preceding the 
discovery of the shortage. Page 23, to which you refer, is his 
ee before the committee at this session at the last 

earing. 


Let us now return to the testimony of Mr. Coss, Who was 
he? His character and capacity had so impressed themselves 
upon the supervising officials of the subtreasury at St. Louis 
that he was in its employ for five years. 


Mr. BARTHOLDT. 

Mr. KITCHIN. Yes. 

Mr. BARTHOLDT. The evidence shows, and it is a matter 
of record, that when Mr. Coss came to the office under the influ- 
ence either of drugs or intoxicants, the first time he did that 
Mr. Akins said to him, “ Coss, if it ever happens again I will 
be obliged to discharge you;” and a short time afterwards, 
when it did happen again, Mr. Akins discharged him. Those 
are the facts. It is a matter of record. 

Mr. KITCHIN. Yes; it is a matter of record, in the hear- 
ings only, but from whose lips? Why Akins’s, and his alone? 
Akins knew well that the evidence of Coss would, if true, 
prevent any honest man in this House from voting for this 
bill. Like the guilty, he knows it is necessary to break down 
the testimony of Coss. What does he do? Does he get anyone 
in St. Louis, where Coss has lived all his life, to testify that 
he was a man of bad character and dissipated habits? No! 
If Coss was a dissipating man, if he had ever been to that 
subtreasury drunk or under the influence of drugs, why did 
not Akins, in justice to himself and in justice to this commit- 
tee and this House, get some one of the 26 subordinates in the 
employ of the subtreasury, who knew Coss and saw him daily 
for years, to corroborate him in the charges which he makes? 
He knew that he could not get a single man in that subtreasury 
to state or testify that Coss was a dissipated man or that they 
had ever seen him drunk in the subtreasury or elsewhere, and 
ve therefore failed to call them or get the affidavits from any one 
of them. 

But Akins counted that one who had been chairman of the 
Republican executive committee in Missouri, national Repub- 
lican committeeman from that State, and active campaigner for 
twenty years for the Republican party and a Taft delegate, 
needed no corroboration with a Republican House, and before 
a Republican majority in the House he would break down the 
testimony of Coss with the slanderous statement that he was 
a man of bad character. I wish to say to the House that Akins 
could not get and can not get, and I defy him to get, a single 
reputable man in St. Louis who will say that Coss is a man of 
bad character and dissipated habits. He did not get and could 
not get, and I defy him to get, a single one of the 26 subordi- 
nates in the subtreasury to say that they ever saw him drunk 
or under the influence of drugs, either in or out of the sub- 
treasury at St. Louis, or to say that he was addicted to the use 
of the morphine or liquor habit. 

I ask again, Is it not a little strange that Akins did not 
get and can not get one of these 26 men in the subtreasury at 
St. Louis to come here and testify, or give a written statement, 
corroborating him in his charges against Coss? He produced 
their written statements in reference to other matters. Why 
did he not ask them about Coss? They could not and would 
not say aught against the character and habits of Coss, and 
Akins knew it, and he dared not call them. W. C. Coss stands 
as high in the city of St. Louis as Akins or any other man, I 
have here certificates after certificates from prominent business 
men in St. Louis, giving him as good character for truth, hon- 
esty, and sobriety as any man has. He now holds an important 
position as cashier with a business house in St. Louis. Yet, 
with the present majority in this House, Akins assumes—I 
hate to think so myself—that with one slanderous wag of his 
tongue he can bring Coss into odium and disgrace, and will 
hold him up here as a man of bad character and as a liar. 
It is an injustice to you, whose votes for this bill he is seeking, 
not to bring some one other than himself to dispute the testi- 
mony of Coss or impeach his character for truth. 

Coss says that claimant was away from the subtreasury half 
of his time. Why did not Akins have some one of the 26 em- 
ployees in the subtreasury at St. Louis to testify that he was 
present at all times and giving his personal supervision to the 
office, as he was bound by oath and bond to do? Why did he 
not have some one of the 26 employees to dispute the testimony 
of Coss and to show that his absences were not frequent and 
continuous? Why did he not have some one of the 26 subordi- 
nates to testify that he did not neglect the duties of the office, 
but was faithful in the discharge of them? Why did he not 
have Johnson, who for twenty years had been the chief clerk 
in that office, to testify as to his attendance and as to his dili- 
gence in the performance of his duties? We told him and 
challenged him to bring Johnson or some of the other 26 em- 
ployees in the subtreasury here to give testimony in this matter, 
He failed to do so. We told him and challenged him to bring 
affidavits of Johnson or of some of the other employees in the 


Will the gentleman permit me? 
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subtreasury to corroborate him in the statement he has made 
before the commiitee. He failed to do so. He knew that the 
main charges against him were—and we had so charged in the 
minority report in the last Congress—that he was absent from 
his office a large portion of the time, attending to other matters, 
political and personal, not pertaining to the office; that he gave 
no personal supervision to the management of the subtreasury 
at St. Louis; that he was most negligent in his failure to have 
the accounts of the receiving and paying tellers investigated 
and other books and moneys checked up. He refused to have 
any one of the subordinates, from Chief Clerk Johnson down, 
to testify as to these charges, because he knew that they would 
contradict him in every particular. 

I again call attention to the fact that Akins himself in his 
first testimony corroborates Coss in his statement that he was 
absent half of his time. Akins testified that he would not be 
willing to say whether he was away fifty days during the 
summer preceding the discovery of the shortage. Remember 
that this $61,500 was not taken at one time, but it extended over 
a period of several months, perhaps more than a year, different 
amounts being taken at different times. Akins says that that 
is the way of it. Chief Wilkie, of the Secret Service, says that 
that is the way of it. We have, in addition to the testimony of 
Mr. Akins just referred to, other evidence, and from Repub- 
lican sources, too, corroborating the testimony of Coss. I have 
here clippings from the St. Louis Globe-Democrat, That is a 
Republican paper, is it not? 

Mr. BARTHOLDT. Yes. 

Mr. KITCHIN. Let me read to the House from this Repub- 
lican paper to show how little Akins attended to the duties of 
his office and how much he was absent, attending to other 
soar aes while the stealings were going on during that summer 
and fall. : 

I quote from its issue of July 24, 1906: 

The Republican state committee completed the removal of its head- 
quarters from the Commercial Building to the fourth floor of the Vic- 
toria Building. Chairman Neideringhaus announced that he had se- 
cured two more rooms to be used as private offices of National Com- 
mitteemen Akins and Walter S. Dickey, chairman of the executive com- 
mittee. Mr. Akins will be at headquarters certain hours of each day. 

[Laughter and applause on the Democratic side.] 

Mr. BARTHOLDT. But after office hours. 

Mr. KITCHIN. It does not say so. 

Mr. BARTHOLDT. I make that statement on my own re- 
sponsibility as a gentleman and a Member of this House. 

Mr. COUDREY. And I second that, for I was present. 

Mr. BARTHOLDT. Mr. Akins attended to that business 
after his office hours were concluded. 

Mr. KITCHIN. Of course, Mr. Akins wants every one of you 
to second it, and he want you to second it to vote the money out 
of the people’s Treasury into his and the bonding company’s 
pockets. [Applause on the Democratic side.] 

Mr. BARTHOLDT. We want the truth to appear, and the 
other side ought to be entitled to the truth, too, 

Mr. COUDREY. I would like to ask the gentleman if it is 
not fair for us to make a statement when we know all about it. 

Mr. KITCHIN. I am going to give you all the benefit in the 
world of what you know, but I am showing by this Republican 
paper that on July 24 they are getting new headquarters, per- 
haps blocks away from the subtreasury—— 

Mr. BARTHOLDT. It is right across the street. 

Mr. KITCHIN. Well, the subtreasury is on the ground floor, 
is it not? . 
~ Mr. BARTHOLDT. No; it is not—on the second floor. 

Mr. KITCHIN. On the second floor; and these headquarters 
are on the fourth floor, just across the street, they say. 

Mr. COUDREY. Let me say to the gentleman that Mr. 
Niedringhaus ran that campaign. 

Mr. KITOHIN. I am going to show you who led the cam- 
paign. Now, the two gentlemen from Missouri say it was 
“after office hours” when he was giving attention to politics 
and the campaign. Gentlemen, you permit yourselves to be 
caught too easily. [Laughter.] On July 5, 1906, while this 
money was being stolen month by month and week by week, let 
us see if he was “just across the street” “after office hours.” 
[Laughter.] 

I read from this Republican paper: 

OKLAHOMA CITY, July 5, 1906. 


At Cleveland, Okla., yesterday was also an immense crowd to hear 
Col. T. J. Akins, of St. Louis, Republican national committeeman. 


And, again: 
Sr. LOUIS, July 15, 1906. 
P. J. Akins, national committeeman from Missouri, has returned from a 
trip through Oklahoma and the southwestern part of the State. Re- 
turni from Oklahoma, Mr. Akins stopped over (at diferent places) 
and delivered several speeches. 


Oh, this paper forgot to state that it was “after office hours” 
and “just across the street.“ [Renewed laughter and applause 
on the Democratic side.] 

But the stealing was still going on at Mr. Akins’s subtreasury. 

Again we read from the paper—a dispatch from Gallatin, 
Mo., July 18, 1906: S 

Big mee to-night 
Indiana and Hon: de J. Aklas, of SE Lousy een Watson, of 

Gallatin is in the northwestern part of Missouri—200 miles 
or more from St. Louis—and not “right across the street” 
from the subtreasury ! 

Here is something else from this good Republican paper: 
Political oratory, cider— n 

They ought to have had, according to the “ eternal fitness of 
things,” Budweiser beer instead [Laughter.] 

Political oratory, cider, and fried chickens will be the predominatin 
32! feats Tane tae 
the Republicans will be T. J. Akins. = se) s ae oe 

And the stealing still going on at Akins’s subtreasury— 
and nobody watching and nobody caring! 

Now let us read some clippings from another good Repub- 


lican paper, the Springfield Republican: 
Avcust 2, 1906. 


T. J. Akins passed through the city en route to Humansville to at- 
tend the reunion. 


And again: 
Avoust 10, 1906. 


Hon. T. J. Akins said, “I have visited many pares of the State and 
oe „the people universally satisfied with the Republican administra- 


That was not Taft’s administration. [Laughter.] 

Mr. MILLER of Kansas. Roosevelt's. 

Mr. KITCHIN. Certainly; not the present one. If he had 
said that about Taft’s administration none of you would have 
believed him on oath. [Laughter and applause on the Demo- 
eratic side.] 

And further from this good paper of Springfield: 

Audusr 11, 1906. 

Hon. T. J. Akins introduced Hon. Leslie M. Shaw, who spoke, etc. 

* * — 


* + + * 
Aveust 14, 1906. 

T. J. Akins will leave to-day for Cassville to address the Grand 
Army of the Republic. 

And, of course, “after office hours;” and the stealage still 
going on at Akins’s subtreasury! [Laughter and applause on 
the Democratie side.] 

From the Humansville Star-Leader of August 12, 1906: 

Hon. T. J. Akins spent part of the week here. 

Again, from the St. Louis Globe Democrat: 

Avcust 14, 1906. 

T. J. Akins will speak in Camden County August 18. 

* * i * * * . * 
i CASSVILLE, MO., August 15, 1906. 
F ae the reunion here to-day T. J. Akins and Senator Sronw had a joint 
ebate. 

“After office hours” and while the stealage was still going 
on at Akins's subtreasury. [Laughter.] 

- And more still : 

Salnx, October 4, 1906. 

Mr. Akins spoke over an hour this afternoon. 

STEELVILLE, October 4, 1906. 

T. J. Akins formally opened campaign here. 

At Steelville, some 90 miles away, “after office hours” and 
“right across the street,” of course. [Laughter] 

Mr. BARTHOLDT. Yes; you can do that; you can leave St. 
Louis after office hours and get there. 

Mr. KITCHIN. But you can not go to Oklahoma and south- 
western Missouri and make several speeches “after office 
hours.” [Laughter.] 

Mr. BARTHOLDT. You can go to Steelville all right. 

Mr. KITCHIN. The gentleman says you can go to Steelville, 
make a speech, and come back “ after office hours,” Mr. Chair- 
man. That is very important. You remember that—that you 
can go to Steelville and come back after office hours, 

Mr. CLARK of Missouri. Steelville is 98 miles from St. 
Louis. 

Mr. BARTHOLDT. He could leave at 4 o'clock and be at 
Steelville at 6. [Laughter on the Democratic side.] I have 
done that myself. 

Mr. KITCHIN. That admission is most important as eyi- 
dencing his absolute disregard for the Government's interests 
and his utter lack of concern for the people's money, and it ex- 
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poses Akins in his attempt to mislead the committee in his 
testimony. When the shortage was first discovered, he was 
absent, making campaign speeches. He testified that he was at 
once notified of the discovery of the shortage on October 5. 
He did not return to St. Louis, though notified of the shortage 
on the 5th of October, until the 7th of October. He testified 
that he was at Steelville on the 5th of October when he was 
notified. Now, the gentleman from Missouri says he could go 
to Steelville and return “after office hours;” yet this man, 
after he had been notified that $61,500 of the people's meney 
intrusted to his safekeeping had been stolen from the sub- 
treasury, does not return to St. Louis on the 5th or on the 6th, 
though only ninety-odd miles away, but fills his political en- 
gagements. A little stealage of the people's money, for the safe- 
keeping of which he takes oath and gives bond, fails to excite 
in him the least concern—his political appointments are more 
important. He waits until Sunday morning, October 7, before 
he returns to begin an investigation of the shortage. Being 
questioned in the last hearing about not returning sooner, he 
says that he could not get back to St. Louis any sooner because 
he was off the road. And my friend from Missouri [Mr, 
BARTHOTDT] now puts him in the hole by showing that that 
could not be true; that one could go to Steelville and make a 
speech “after office hours” and get back. 

Mr. BARTHOLDT. Did he not say that he was off the road 
and did not receive the news of this shortage until he reached 
Steelville? This is very important, gentlemen. 

Mr. KITCHIN. No, my friend, he said 

Mr. BARTHOLDT. You want to make it appear here that 

he was out two days before he returned to St. Louis? 

Mr. KITCHIN. I do; the shortage was discovered on the 
5th of October, and he never returned to St. Louis until the 7th. 

Mr. BARTHOLDT. The fact is that he was not at Steelville 
when the shortage was discovered, but he received the news at 
Steelville. 

Mr. KITCHIN. He testified at the first hearing in the last 
Congress, on page 11, I was at Steelville on the day this short- 
age was discovered,” and that he was at “ Steelville on the 5th 
of October.” Gentlemen, any man who had the Government’s 
interest at heart, any man who desired to secure and safe- 
guard the Government’s money, after he got the news that 
$61,500 of the money in his charge had been stolen, could not 
have remained still until he had taken the first train to St. 
Louis to begin an investigation. But this man did not care a 
snap for the Government and the money intrusted to him. His 
mind and heart were on politics; and it is this which is now 
appealing to you, my Republican friends. “Oh, let the people's 
money in my charge go to the mischief; let them steal it all! I 
am bound to fill my political appointments and make my politi- 
cal speech! I have been chairman of the Republican executive 
committee of the State, and I am a national committeeman!” 
Now, gentlemen of the majority, you ought to stand by him. 
You would be guilty of the basest ingratitude if you refused 
to take $61,500 of the people’s money and put it into the pocket 
of this good, active, and loyal Republican who has done so 
much for the grand old party in Missouri. You ought to do it, 
because he has been chairman of the state Republican executive 
committee, national committeeman, a Taft delegate, and boss of 
the Republican machine in Missouri. [Laughter on the Demo- 
cratic side.] You can not afford to turn him down. Walk 
right up and vote for the bill, because the money was stolen 
from time to time while he was off neglecting his official duties, 
but working for the party! [Laughter.] 

Mr. MILLER of Kansas. Will the gentleman permit a 
question? 

Mr. KITCHIN. Yes. : 

Mr. MILLER of Kansas. Will the gentleman please tell this 
House where the gentleman was on the 27th of September, 
1906 ? 

Mr. KITCHIN. I do not know, and you do not know. Mr. 
Akins says that he was in his office at the subtreasury that day, 
but nobody corroborates him, and he has been contradicted in 
every material statement he has made before the committee. 
He does not know where he was on that day. His mind and 
attention were engrossed in other matters not pertaining to the 
duties of his office. 

75 Mr. MILLER of Kansas. Did the shortage occur on that 
427 — 

Mr. KITCHIN. No. Who says that the shortage occurred 
on the 27th of September? 

Mr. MILLER of Kansas. The man who stole the money says 
that the shortage was discovered on that day; and, if you have 
got the evidence, you ought to know it. 


Mr. KITCHIN. The man who was charged with the embez- 
zlement, and who no doubt committed it, says that he first dis- 
covered the shortage on September 27, but told no one of it; 
but you, in your report, as chairman of the Committee on 
Claims, showed that he told a lie about it, because it was taken 
from time to time, extending over a period of several months. 

Mr. MILLER of Kansas. I beg the gentleman’s pardon. 
There is no word of that kind in this report, and the gentleman 
ought to know it. 

Mr. KITCHIN. You did not use the word lie, but you showed 
in your report that he told one; you declared that he was 
guilty of the embezzlement, and you denounced the court as 
being packed for the purpose of acquitting him and denounced 
the trial as a farce; and your report further showed that the 
money was not taken all at one time—not on September 27, and 
not on October 5, when Akins was first notified of it, but that 
the stealing extended over some months. 

Mr. MILLER of Kansas. There is nothing of that kind in 
the report made by me when chairman of the committee. I have 
it in my hand. < 
— KITCHIN. Why, the gentleman has not got it in his 

Mr. MILLER of Kansas. I will show it to you. 

Mr. KITCHIN. But you will not show it to me in that 
pamphlet, because it is not in there: Did not Wilkie, Chief of 
the Secret Service, testify that the money was stolen from time 
to time, extending over a period of several months? 

Mr. MILLER of Kansas. I do not know when it was stolen, 
and nobody else knows when it was stolen. 

Mr. KITCHIN. But did he not testify that, according to the 
evidence in the case, that was his opinion? 

Mr. MILLER of Kansas. There was no witness before our 
committee who testified that he knew when it was stolen or 
that anybody else knew when it was stolen. 

Mr. KITCHIN. Of course no one has direct knowledge of 
when it was stolen, except the man or men who took it, be- 
cause there wis no other eyewitness, but the facts and circum- 
stances show that it was not taken all at one time. I will 
make this proposition: If Wilkie did not testify, and if Akins 
himself did not testify, that, in their opinion, this money was 
not taken all at one time, either on the 27th of September or 
the 5th of October, but extended over a period of several 
months, I will agree to cast the worst vote I ever cast since I 
have been a Member of Congress—I will vote with you for 
this steal. [Laughter.] 

Mr. MILLER of Kansas. If you will show in anything in 
any report I made, showing when this money was stolen 

Mr. KITCHIN. All right. I am going to show you that 
you do not know what you are talking about. You do not 
know what is contained in your own report, and you do not 
know to what Akins and Wilkie testified. I will refresh your 
memory. On page 20 of the testimony of the last hearing at 
this session, you will find what Akins said. I will read it: 

Mr. MILLINGTON. Is it your opinion that this loss actually occurred 
on October 5, or was it use they could not cover it up any longer 
and that it had been going on gradually? 

Mr. Axtys. I do not want to do ay injustice to anybody in a mat- 
ter of opinion, but I do not think the loss occurred either on October 5 
or September 27. That is my impression. 

Mr. Krrcenty. In your opinion it was gradual and extended over sev- 
eset TOODE; or perhaps a year or more—I mean from the evidence 
ME AKINS. From the evidence that I saw in the case and heard in 
court, that would be my opinion. 

Chief Wilkie, of the Secret Service, testified at the first hear- 
ing before the committee of the last Congress to the same 
effect, that the evidence showed that it was not taken all at 
one time, but extended over a period of several months. Now, 
as to your report, made by you when chairman of the Com- 
mittee on Claims at the last Congress: On page 2 of your re- 
port you state that the facts as to the shortage are best told 
in the reports by Chief Clerk Johnson and in the reports of the 
special attorney, F. W. Lehmann, and you put in, as part of 
your report, the report of Mr. Lehmann, of date November 7, 
1906, from which you will read, on page 5 of your report, the 
following: 

I do not believe that the money was taken al 
believe, on the other hand, that the fea —— — 8 pnta 
considerable period of time. 

I believe the gentleman from Kansas [Mr. MILLER] is just 
as honest in his position as Iam. He has an idea that a Re- 
publican, who was a national committeeman, and who had 
been for six years the chairman of the Republican executive 
committee of Missouri, and who had made active campaigns 
for twenty years for the grand old party, and was a Taft dele- 
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gate, is entitled to $61,500 of the people’s money on general 
principles. [Laughter on the Democratic side.] 

Mr. MILLER of Kansas. I would like to read from the re- 
port of the committee made in the last Congress, to which you 
refer, on page 24: 

It occurs to the committee that with these rulings of the court it 
was no wonder that the special assistant to the Attorney-General said 
im his report to the Department of Justice that he could not help feel- 
ing that there had been a miscarriage of justice in this case. The 
ont wonder is that he did not say that the trial was a farce from 

ning to end and conducted solely for the p of securing the 
acquit of the defendant, which he would have more than jus- 
tified in saying, in view of the facts. 

Mr. KITCHIN. I agree with the gentleman in that part of his 
report. It shows to what extent the judiciary went to shield 
and acquit a dishonest Republican official. 

Gentlemen, the evidence is overwhelming enough to conyince 
the mind of even the blindest partisan that T. J. Akins was 
absent frequently and continuously from the office of the sub- 
treasury in St. Louis, and that during the months while the 
stealage was going on in his office he had his mind and heart 
on other matters, political and personal, and he was giving no 
concern or thought to the Government's interest or to the safe- 
guarding of the people’s money intrusted to him. I want to 
show now that Akins deliberately attempted to mislead the 
Treasury Department here in Washington, the Committee on 
Claims and its chairman, and is attempting to deceive and mis- 
lead this House. The only way any subtreasury in the United 
States can prevent fraud and embezzlement on the part of its 
tellers is to have frequent checking up of their books and ac- 
counts and counting of their cash, or, in the language of the 
department, frequent checking up of the cages of the different 
tellers, and especially the receiving and paying tellers. In all 
the subtreasuries in the United States except the subtreasury 
at St. Louis while in charge of T. J. Akins the receiving and 
paying tellers are checked up at least two or three times a 
month. They are checked up simultaneously, because their 
daily transactions are with each other, passing money to and 
fro between them. It is necessary to do this in order to detect 
and prevent collusion. There is not a word of evidence to show 
that Akins ever had the cages of the two tellers from which 
the money was stolen checked up at the same time. He knew 
he would be proven guilty of the grossest negligence if he did 
not make it appear that he had had the cages of the two tell- 
ers checked up two or three times a month, as is done in all 
other subtreasuries. So he writes to the then Secretary of the 
Treasury, Hon. Leslie M. Shaw, that the accounts and cages of 
the receiving and paying tellers, Dyer and Ferguson, were 
checked with great frequency, at least twice a month; that he 
had had them checked up five times within sixty days preceding 
the discovery of the shortage. He so deceived the Secretary 
by these false statements as to the checking that Mr. Shaw 
wrote to the chairman of the Claims Committee on, December 
14, 1906: 

It is due the assistant treasurer, however, to say that he had caused 
the cash of the several tellers in the subtreasury to be checked up 
and verified five times, I think, within sixty = prior to the shortage. 
This, I think, clearly establishes diligence on part. 

This conclusion on the part of the Secretary as to Akins’s 
diligence was induced by his false statement as to the frequent 
checking up of the tellers. Secretary Shaw, on February 22, 
1907, in writing to the President about the matter, says: 

At St. Louls the loss was $61,500 in the account of one of the 
tellers. Two tellers had cages adjacent. The assistant treasurer had 
been unusually diligent in safeguarding the funds, and had these cages 
checked up every two or three weeks. 

Akins testified before our committee that he had the ac- 
counts or cages checked up two or three times a month. He 
further testified that he had them checked up just ten or 
fifteen days before the shortage was discovered on October 5. I 
want to say to the House that there is not one word of truth in 
Mr. Akins’s statement to Mr. Shaw or in his testimony before 
the committee as to the checking up of these tellers, and he 
must have known that his statements were untrue. Instead of 
checking the tellers up ten or fifteen days before the discovery 
of the shortage it had been two months before, and this was 
not done by Akins, nor under his supervision, nor on account 
of any custom or rule, but because of the mere incident of the 
receiving teller taking a little vacation about the 11th of 
August. Johnson, the chief clerk, then checked him up before 
his leaving, but did not check up the paying teller, who 
worked with the receiving teller. Of course it was necessary to 
check both up to discover any collusion, and the theory of all 
those who made any investigation into the matter is that the 
tellers had been in collusion for months prior to August. In- 
stead of having them checked up five times within sixty days, 
they were checked up only once in five months. Instead of 


checking them up two or three times a month, they were 
checked up only once in several months. In fact, it appears that 
Akins never checked up or had checked up these tellers at the 
same time, or was in the habit of checking up or having checked 
up either one of them. They were allowed to run their accounts 
and cages to suit themselves. 

I desire now to call the attention of the House to some most 


important evidence not in the printed h and to some 
strange things in connection with it. At the trial of Dyer in 
St. Louis for this embezzlement Johnson, the chief clerk, the 
man who had done all the checking up of the tellers that had 
been done since Akins was appointed, was sworn as a witness 
before the grand jury. His testimony was taken down by a 
stenographer. After the trial was over it was forwarded to 
the Department of Justice here. Johnson's testimony before the 
grand jury contradicted in every single material point Mr. 
Akins’s statements as to the checking up of the tellers. It con- 
clusively showed that Mr. Akins had made false statements 
to Mr. Shaw and had falsely testified before the committee as 
to the checking up of the two tellers. Mr. Johnson—and he 
was the man who had done all the checking up since Mr. Akins 
had been there—swore that the last time that the receiving 
teller, Dyer, was checked up before the shortage was on the 
lith of August (see also Wilkie’s testimony, p. 32); that he 
checked him up at that time because he was about to take a 
vacation; and his testimony further shows that there had been 
no checking up of cages or books of the tellers every two or 
three weeks, or in two or three months; that instead of being 
checked up five times within the sixty days prior to discovery 
of shortage, as Akins had stated to Mr. Shaw, they were only 
checked up one time in sixty days, and that was when. one of 
the tellers took a vacation in August. Some members of the 
committee insisted on having the testimony taken at the Dyer 
trial before it in the consideration of the bill then pending for 
Akins's relief. The Department of Justice finally, but reluctantly, 
forwarded it to the committee, accompanied, however, with this 
statement in a letter: 

These minutes are sent to you confidentially for the inspection of the 
committee, and not for publication. 

If it be a confidence imposed, then I must be permitted to 
violate the confidence in the interest of public honesty and pub- 
lic justice. [Applause on the Democratic side.]! I deny the 
right of the Attorney-General or any other official of this 
Government to seal the lips of any Representative to hide dis- 
honest transaction; and I deny him the right to prevent us by 
this interdict from exposing the deception which T. J. Akins 
has attempted to practice on the committee and the House. 
[Loud applause on the Democratie side.] 

The publication of the testimony of Johnson, chief clerk of 
the subtreasury, sworn to before the federal grand jury, squarely 
contradicts the testimony of Akins as to the checking up of the 
tellers. Every man before our committee who read that testi- 
mony knows it. Every man in the Department of Justice knows 
it. Gentlemen, where now is this testimony? Where is this 
most important testimony of Johnson? Lost! Lost, since the 
hearing in the last Congress. We can not find it in the com- 
mittee room. Where is it, Mr. Chairman of the Claims Com- 
mittee? Lost! It can not be found in the Department of 
Justice. Where is it, Mr. Attorney-General? Lost! In the 
minority report filed the last Congress on a similar bill for 
Akins's relief, we called attention to this important testimony 
and to the interdict of the department in these words: 

Every Member of the House is entitled to read these minutes before 
he is called upon to vote upon this bill, If this evidence were placed 
before the House it would shed much light upon the unhappy event 
which led to the loss of so large a sum of the people's money. Why 
should not the House have this testimony? ‘There is no pretense that 

further prosecutions are to be undertaken by the Government. The 
publication of the testimony could not in anyway prejudice the Gov- 
ernment. It would, however, contradict statements made by Mr. Akins 
to the department and to this committee. 

The testimony of Johnson was then before the committee. It 
has since vanished. Akins attempted to deceive, and did deceive, 
Secretary Shaw. He attempts to deceive the committee; he at- 
tempts to deceive the House. He made statements as to his 
diligence and attention to his duties that he knew were untrue. 
He could have had no purpose, except deception. Gentlemen 
tell us that Secretary Shaw and Secretary Cortelyou and others 
in the departments have written letters exonerating Mr. Akins. 
Let it be remembered that Secretary Shaw and Secretary Cor- 
telyou, when they wrote those letters exonerating Akins, had 
not seen the testimony of Johnson before the grand jury. 

They did not know that Akins had made false statements to 
them as to his diligence in having the tellers check up; they 
did not know that Johnson in his sworn testimony before the 
grand jury in St. Louis contradicted Akins in every particular 
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as to this. They had not seen the testimony of Coss, who 
declares that Akins was absent from his office half the time; 
tbat he never checked up all the tellers at the same time; they 
had not seen, when those letters were written, the clippings 
from the St. Louis Globe-Democrat and from the Springfield 
Republican and from other papers from which I have quoted, 
showing that Akins was giving his attention to politics and not 
to his office. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KITCHIN. I thought I had seven minutes. 

Mr. PRINCE. The gentleman has used his time. 

Mr. KITCHIN. I have had forty minutes, and then we 
agreed that we each should have seven minutes more. 

Mr. PRINCE. How much time has the gentleman used? 

The CHAIRMAN. The Chair finds that the gentleman has 
two minutes remaining. 

Mr. KITCHIN. I had seven minutes extra. 

Now, gentlemen, in the few minutes left me, I want to tell 
you another thing which stamps Akins as an official absolutely 
without care or concern for the Government’s interests and the 
people's money. He had the bond of Dyer for $15,000 to pro- 
tect him to that extent against the dishonesty of Dyer. The 
Fidelity and Deposit Company of Maryland was surety. Every- 
body knew that Dyer took the money. We asked Akins why 
he did not sue Dyer on his bond and get the $18,000 back. He 
said the statute of limitation had run against it. We asked 
him how that was. He said there was a clause in the bond 
that if he did not sue within a year after he discovered the 
fraud or dishgnesty he could not bring snit. 

He was asked why he did not bring suit before the year had 
expired. He said that the Department of Justice advised that 
he could not maintain suit on Dyer's bond; that the acquittal 
of Dyer in the criminal prosecution was a bar to a civil suit. 
He said in a letter to the chairman of the committee in the 
last Congress that both the Department of Justice and the 
Treasury Department held this view. He wrote to Secretary 
Shaw that United States special counsel, Mr. Lehmann, ad- 
vised him that the bond of Dyer was to the Government and 
not to him individually, and that he individually could not 
sue on the bond. The evidence shows that there is not a word 
of truth in any of these statements. We called for all the 
correspondence of the departments in this matter. In flat con- 
tradiction of Mr. Akins's statement, the Department of Justice 
advised that suit could be maintained by Akins on Dyer's bond; 
that the result of the criminal trial was no bar to the civil 
suit. The Treasury Department held and expressed the same 
view. Secretary Shaw wrote Akins on January 28, 1907: 

It seems desirable that you bring suit against Dyer— 

And so forth. 

He wrote him again, on January 28, 1907: 

If you should pay the loss, as you are obligated to do, you would 
then have the pest of action against Dyer on his bond, and it would 
be a personal right. 

Instead of United States special counsel, Mr. Lehmann, ad- 
vising, as Akins said he did, that the Dyer bond was to the 
Government and not to Akins individually and that Akins could 
not individually bring suit on it, he, Lehmann, in a letter to 
the Attorney-General, March 29, 1907, advised exactly to the 
contrary. He writes: 

The verdict and judgment in the criminal case are, of course, no 
bar to a civil suit for the recovery of the money, whether the suit 
against Dyer or against his bondsman. * * + 

Under the law, Mr. Akins, the assistant treasurer, is clearly bound 
to make good the shortage occasioned by Dyer's misconduct. If he does 
80, he has a right of action against Dyer for the entire amount of the 
shortage, and a right of action on Dyer’s bond for the amount of the 
shortage up to the amount of the bond. This right of action ewists in 
favor of Thomas J. Akins, the individual incumbent of the office of 
assistant treasurer by reason of a loss which he, as an individual, has 
suffered in being compelled to make up a shortage in his office occa- 
sioned by the default of Dyer. 

But gentlemen say that Mr. Treat, United States Treasurer, 
by letter of date May 18, 1908, declared that— 

The law officers of the Government have stated that in view of the 
result of the trial of Dyer a successful action could not be maintained 
against the bond of Dyer. 

This letter was written long after suit on Dyer’s bond had 
become barred. 

Somebody deceived Mr. Treat into writing that, because the 
law officers had never made any such statement, but had ex- 
pressed the very contrary opinion. 

The present Attorney-General, on January 3, 1910, wrote to the 
committee that there were no records in his office showing that 
the law officers of the Government had advised that suit on the 
bond of Dyer was barred by reason of his acquittal upon the 
charge of embezzlement. Akins is the man who misled Mr. 
Treat as to the opinion of the law officers, as he attempted to 
mislead the committee in the same matter. 


The Treasury Department, the Department of Justice, the 
United States special attorney, all advised that Akins sue on 
Dyer’s bond and recover the $18,000. He disobeyed all. He 
could have saved the $18,000. He never turned his hand to save 
a dollar of the $18,000. He permitted action on the bond to 
become barred. The bonding company, surety on the bonds of 
both Akins and Dyer, offered, before suit was barred, to pay the 
$18,000 if it be released, under Akins’s bond, from the balance 
of shortage, $43,500. It knew it was Hable on the Dyer bond 
and would have to pay if Akins sued before it was barred. 
Now Congress is asked by this bill to release Akins and his 
9005 company from the payment of the total shortage, 

1.500. 

Gentlemen of the majority, you are determined to pass this 
bill, and you will pass it, not because Akins was a diligent, 
faithful public official, but because he is an active, leading 
Republican politician. [Loud applause on the Democratic side.] 


MESSAGE FROM THE SENATE. 


The. committee informally rose; and Mr. Bouret having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed with amendment bill of the following title, 
in which the concurrence of the House of Representatives was 
requested : 

H. R. 18700. An act to prevent the dumping of refuse material 
in Lake Michigan at or near Chicago. 

The message also announced that the Senate had passed joint 
resolution and bills of the following titles, in which the concur- 
rence of the House of Representatives was requested: 

S. J. Res. 97. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in Lake 
Michigan adjoining certain lands in Lake County, Ind.; 

S. 7861. An act to give the consent of Congress to the building 
of a bridge by the cities of Menominee, Mich., and Marinette, 
Wis., over the Menominee River; and 

S. 8093. An act providing for the approval by Congress of 
contracts affecting the money and property of the Five Civilized 
Tribes of Indians. 

CREDIT IN CERTAIN ACCOUNTS OF UNITED STATES TREASURER, 


The committee resumed its session. 

Mr. PRINCE. Mr. Chairman and gentlemen of the commit- 
tee, the present Committee on Claims has studiously avoided, in 
the hearings and elsewhere, any attempt to make of this a po- 
litical issue. We have introduced evidence pertaining to the 
claim as a claim, and I state to the committee that if there 
ever was a claim presented to this House where the claimant 
ought to receive relief, this claim is the one. 

I have listened with considerable pleasure to my colleague 
on the committee, the gentleman from North Carolina [Mr. 
KITCHIN]. I have read also, on page 40 of the report, the con- 
clusion to which the minority arrive as to why this claim ought 
not to be allowed, as they say, in not exercising the supervision 
over the subtreasury and employees that he ought to have 
exercised. Who says he did not? There is no evidence of it. 
The evidence, on the contrary, is clear and convincing if the 
committee will read the evidence, if it will read the report, 
which is clear and convincing, that Mr. Akins did exercise 
proper supervision over the subtreasury and its employees. 

When he first went in the money was counted. He had it 
counted every week or two weeks thereafter. He had it thor- 
oughly examined, and daily he made his reports to the Goy- 
ernment. 

True it is that he was away fhe 27th of September, when the 
shortage was first discovered, when it started. No knowledge 
was given to him. He was there the 4th of October, and no 
knowledge did he have that there was a shortage. 

True it is that he went away and made his speech and re- 
turned and was told when he returned that there was a defal- 
cation. He at once confronted the guilty party and the guilty 
party confessed, and at once he wired to the department at 
Washington of the shortage. He at once put himself in com- 
munication with the authorities at Washington and submitted 
himself and his office to an investigation. They came, investi- 
gated, found the guilty party, found Mr. Akins blameless, found 
that ya had conducted his office properly, and what more could 
he do 

He submitted his rights to the Secretary of the Treasury and 
asked what he should do about suing on the bonds. You have 
heard about the bonds. He was a subordinate of the Secretary 
of the Treasury. The evidence is convincing and nobody denies 
it, that he offered to do what the Secretary of the Treasury told 
him to do. The Secretary of the Treasury investigated whether 
he could sue on the bond, and the Secretary stated that there 
was no ground for suit upon this bond. 
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But there was a question about it before the committee, and, 
under date of February 8, 1910, I sent a letter to the Attorney- 
General asking if there had been anything done toward en- 
forcing the bond. The answer I received is as follows: 

3 or JUSTICE, 
Hon. GEORGE W. PRINCE, nen 


House of Representatives, Washington, D. C. 

Sır: I have the honor to advise you, in response to your est of 
the representative of this department who appeared before —— com- 
mittee in the so-called Akins subtreasury case at St. Louis, Mo., that a 
further search fails to show — 7 — of record in this office indica’ 
that the conclusion was reached by the law officers of the Governmen 
that suit on the bond of Dyer, the alleged defaulter, was his 
acquittal upon the charge of embezzlement. The papers do ind 
however, that the matter of suit on the bond was the subject of con- 
ferences between er and of the ry, bu 
tbe conclusion reached does not appear of record, and I am not other- 


wise advised thereof, 
Respectfully, Gro. W. 88 


Now, I base that request on this letter under date of May 18, 


Mr. KITCHIN. What page is that of the report? 

Mr. PRINCE. On page 27. 

Mr. KITCHIN. Mr. Treat did say that the reason he did not 
gue was because the criminal statute was an estoppel on the 
Government. Did not an attorney from the Department of 
Justice deny that and say that there was no record in the office 
showing it? 

Mr. PRINCE. I have answered you by reading the letter, in 
which the Attorney-General says the papers do indicate that the 
matter of the suit on the bond was the subject of conference 
between his predecessor and the Secretary of the Treasury. On 
page 25 you will find this: » 

I either heard Lehmann say, or saw it expressed in a letter, that a 
successful action could not be brought on the Dyer bond because of the 
result of the trial, where Dyer had been acquitted. 

Now, there is no question about that. 

Mr. KITCHIN. Did not Mr. Treat say in the first letter that 
he ought not to be relieved of the shortage of $18,000? 

Mr. PRINCE. Now, I have read the letter. I directed my 
clerk when we made this report on the bill to put in the hands 
of every Member of this House a copy of this report and a copy 
of the hearings, so that in March, more than two months ago, 
every Member of this House received a copy of the report and a 
copy of the hearings, that they might know what was in the pro- 
ceedings, and every Member of this House did receive such a 
copy and such a report. - 

Now, let me go further. Who says he was absent from the 
subtreasury a large part of the time? Mr. Akins denies it. 
Who says he was? Clippings from newspapers. 

Mr. KITCHIN. Clippings from a Republican newspaper., 

Mr. PRINCE. Everybody in this House knows that repeat- 
edly he has been advertised to speak at a meeting, and he was 
not present at the meeting; and who knows whether this man 
was there or not? Time and again we have been advertised to 
speak—Mr. So-and-so hopes to be present. Is that enough to 
convict an honorable man on, when he denies positively that he 
was away from his office to exceed the time any more than 
what a janitor would be? 

Mr. SHACKLEFORD. Did not Mr. Coss testify to that? 

Mr. PRINCE. Yes; and who is Mr. Coss? A discharged 
drunken employee of the subtreasury, and nobody stands for 
him. Who is this man Shriner? A convicted felon. Is there 
a respectable lawyer or a man here who would sit on the jury 
and listen for a minute to such.testimony as that to tear down 
the reputation and character of an honorable man—by bringing 
a self-convicted thief and a discharged drunken employee of the 
administration to testify against him? Now, that is the exi- 
dence on the point. Let us go further. He is charged with 
putting his duebills in the place of cash. There is not a single 
word of evidence to sustain that allegation, and I defy any 
man who has read the hearings to find it. What next? Allow- 
ing employees to put duebills in the cash. Yes; there were 
some when their salaries were earned and they needed it. They 
put their duebills in there, but not in excess of the money that 
was due them. Also in carrying duebills of the deputy sur- 
veyor of the customs. There is not a word of truth in that. 
Also in not bringing suit on the bonds of the tellers. 

I have told the reason why he did not bring suit. The de- 
partment had the matter under consideration. The depart- 


ment did not bring the suit, and there is no ground on earth 
to charge Mr. Akins with dereliction of duty, because he re- 
ported at once to the superior officer and the superior officer 
continued and discussed the matter and never directed that 
suit be brought. [Applause on the Republican side.] 

Mr. Chairman, I now move that the bill be laid aside with 
a favorable recommendation. 


The CHAIRMAN, The question is on the motion of the 
gentleman from Illinois that the bill be laid aside with a favor- 
able recommendation. 


Mr. KITCHIN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. This 
relieves him of the payment of $43,500, but charges him with 
the $18,000 that he ought to have sued for on the bond. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Pa out all after the enacting clause and insert in lieu thereof the 
wing : 
S That the Secretary of the Treasury and the eres accountin 


officers of the Treasury De t be, 3 

Sad DOAA to cosdit in tan accounts of the Sressarer of Ge TINA 
States the sum of $43,500, now carried in the accounts of the office of 
the assistant treasurer of the United States at St. Louis, Mo., and in 
the general account of the Treasurer of the United States as unavail- 
able funds, and representing a part of the loss incurred in said offi 
said sum being a part of the total amount carried in the statement ot 
the Treasurer of the United States in his annual report for the year 
1907 as unavailable funds, office of assistant treasurer at St. Louis. 
And for this purpose the said sum of $43,500 is hereby appropriated.” 

The CHAIRMAN. The question is on the amendment. 

Mr. KITCHIN. Mr. Chairman, Mr. Akins and his friends 
are claiming that he and his bondsmen, a bonding company of 
Baltimore, ought to be relieved of the whole $61,500 that was 
stolen. They all admit that Dyer stole the amount. Akins 
had a bond given to him by the bonding company in the amount 
of $18,000, indemnifying him against all loss by reason of the 
dishonesty or fraud of Dyer. In the bond was a clause that he 
must sue within twelve months after the discovery of the fraud 
or dishonesty. 

Mr. MILLER of Kansas. Six months. 

Mr. KITCHIN. No; twelve months. When he asked the 
departments to recommend a bill for his relief, both the Treas- 
ury Department and the Department of Justice told him that 
he ought not to ask relief for any larger amount than $43,500, 
because he ought to sue Dyer on his bond and recover the 
$18,000, thereby reducing the loss to $43,500, but he refused or 
failed to comply with the suggestion and never attempted to 
sue on the bond. 

The same bonding company was on Akins’s bond. We asked 
Mr. Akins why he did not sue for that $18,000, and he said 
that the statute of limitations had run against it, and it was 
barred. Well, he permitted suit to be barred by his willful re- 
fusal to sue the company within the year after the discovery 
of the embezzlement, as provided in the bond. He said the 
reason he did not sue was that the Department of Justice and 
the Treasury Department told him that he could not maintain 
a suit because the acquittal of Dyer in the criminal case was 
an estoppal to the civil suit; that the bond ought to be sued on 
by the Government and not by himself; and that it was a 
voluntary bond, since no law required such a bond to be given, 
and therefore invalid as being given under duress. He made 
this statement to deceive the committee and Congress. He 
knew it was untrue. 

Now, gentlemen, I want every man when he votes against this 
amendment to know that the officials, both in the Department 
of Justice and the Department of the Treasury, instead of say- 
ing that he could not sue, directed him to sue on Dyer’s bond, 
fand expressly told him that the bond was to him personally 
and not to the Government; that it was a valid bond, and that the 
acquittal in the criminal case was no bar to the civil suit. Not 
an official in either department ever told or intimated to him 
that he could not maintain the suit, or that the acquittal in the 
e ease was a bar to a civil action on the bond, and so 

The bonding company, knowing that it was liable, offered to 
pay the $18,000, the amount of Dyer’s bond, reducing the loss 
to $42,500, if it was relieved from the balance. And now, by 
this bill, Congress is asked to relieve Mr. Akins and the bond- 
ing company of the whole $61,500, and a Republican partisan 
majority is going to do it. The passage of this amendment will 
save the Government the $18,000 at least. No man can justify 
a vote against the amendment. He can not conjure up an 
excuse why Akins and the bonding company should be relieved 
of the whole $61,500. 

I shall vote against the bill, even if amended, because they 
should be relieved of no part of the loss. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PRINCE. Mr. Chairman, in response to the motion made 
by the gentleman, which it seems to me confesses that there is 
nothing wrong in the management of the Treasury and that it 
is only a question of amount, let me read this letter dated 
Philadephia, May 2, 1910: 

Hon. Ricwarp Barruoipt, Washington, D. C. Dear SI 

a KITCHIN. One minute. That was just read a while 
ago 


1910. 
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Mr. PRINCE. Yes; but there is a full committee here now 
and I want them to hear it: 


had not been convicted, and it is by no m recovery 
could not have been o ned prior to Dyer’s acquittal, but the delay, 
if any, was in the Department of Justice and through no fault of Akins. 
Now that Dyer has been acquitted, it is quite certain that no recovery 
can be had. I hope this will set the matter right. Mr. Akins was 
always loyal in this as in everything else. 

Very sincerely, yours, L. M. SHAW. 


Mr. PRINCE. Mr. Chairman, I now ask for a vote on the 
amendment. 

The question was taken, and the amendment was rejected. 

Mr. PRINCE. Mr. Chairman, I now move that the bill be 
ordered to be laid aside with a favorable recommendation. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

On a division (demanded by Mr. CLARK of Missouri and Mr. 
Kitcuin) there were—ayes 108, noes 77. 

So the motion to lay aside with a favorable recommendation 
was agreed to. 

Mr. PRINCE. Mr. Chairman, I now move that the Com- 
mittee rise and report to the House. 

The motion was agreed to, 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Foster of Vermont, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill II. R. 15103 and the bill H. R. 13517, and had directed him 
to report the bill H. R. 15103 with an amendment and the bill 
H. R. 13517 without amendment, with the recommendation 
that they do pass. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
the previous question be considered as ordered on both bills and 
amendment up to and including their final passage. 

The SPEAKER, The gentleman from Illinois asks unani- 
mous consent that the previous question may be considered as 
ordered on both bills to final passage. Is there objection? 
[After a pause.] The Chair hears none. The Clerk will report 
the first bill. 

The Clerk read as follows: 

A bill (H. R. 15103) to reimburse G. H. Kitson for money advanced 
to the Menominee tribe of Indians, Wisconsin, with an amendment. 

The amendment was agreed to, 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (H. R. 13517) authorizing a credit in certain accounts of the 
Treasurer of the United States. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read the third time. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken, and the ayes seemed to have it. 

Mr. CLARK of Missouri and Mr. KITCHIN. Yeas and nays, 
Mr. Speaker. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 121, nays 90, 
answered present“ 20; not voting 159, as follows: 


YEAS—121. 
Ames Ellis Kendall Norris 
Anthony Englebright Kennedy, Iowa Nye 
Austin Fassett Kinkaid, Nebr, Parsons 
Barclay Fish Knowland Payne 
a Focht Kopp earre 
Bartholdt Fordney Kronmiller Poindexter 
tes Foster, Kiistermann ratt 
Bennet, N. Y. Fuller Langham 
ett, Ky. Gaines Lenroot Prince 
Bingham Gardner, Mich. Lindbergh Reeder 
Boutell Gardner, N. J. Lo: ‘orth Rodenberg 
Bradley Good Me ry Scott 
Burke, S. Dak. Graft McGuire, Okla, pimp 
tler Grant McKinlay, Cal. Smith, Mich. 
Calderhead Greene inney uth wi 
Campbell Guernsey McLachlan, Cal. Sperry 
‘ary Hamer ann eenerson 
Cassidy Hamilton Martin, S. Dak. Sterling 
Chapman Hawley iller, Kans. s., Minn. 
Cooper, Wis. pom Miller, Minn. . 
Coudrey enry, Conn, illington wa 
Cowles ill Mondell —.— 
Crow Hollin oore, Pa. Thistlewood 
5 Howell. N. J. Morehead n 
Howell, Morgan, Mo. ll 
Davis Howland Morgan, Okla. Townsend 
Dawson Ee w 3 afl 
Diekema s urdock 
ds Johnson, Ohio M y 
Driscoll, M. B Kahn N am 
Dwight Keifer Nelson 


NAYS—90. 
Alken Edwards, Ga. Houston Rauch 
Alexander, Mo. Ellerbe ha N.J. Richardson 
Barnhart Fi rald Hull, Roddenbery 
Bartlett, Ga. Floyd, Ark. Jones Sabath 
Bartlett, Ney. Gallagher Kitchin Shackleford 
Beall, Tex. Garrett Korbly heppard 
Booher Gill, Md. tta herwood 
Borland Gill, Mo. Lee Sims 
wers Gillespie Lloyd Sisson 
8 Godwin Maguire, Nebr. Sun t 7 
yrns agu ebr. m ex. 
Candler Gordon Moon, Tenn. ight 
Clark, Mo, Goulden Moore, Tex. . Tex. 
poa Gre; Morrison omas, 
Collier Hamlin ‘O88 Thomas, N. C. 
Conr; Hammond Nicholls Tou Velle 
Cox, Ind, Har Oldfield Turnbull 
Cravens Harrison Padge Watkins 
Cullop nee Havens Pa, Webb 
ei om Wiz 
es elm ‘ou 
Dixon, Ind. Henry, Tex. Pu > a 
Driscoll, D. A, Hobson Rainey 
ANSWERED “ PRESENT "—20. 
Carter Fornes Keliher 
Alexander, N. Y. Denver Foster, III. Langley 
Andrus Ferris Garner, Tex. Loudenslager 
Ashbrook Finle Hardwick Russell 
Burgess Va. Johnson, S. C. Woods, Iowa 
NOT VOTING—159. 
Adamson Fairchild Law Roberts 
Allen Foelker Lawrence Robinson 
Anderson Foss, III. Rothermel 
Ansberr Foss, Mass. Lever Rucker, Colo. 
Barchfeld Foulkrod Lindsay Rucker, Mo, 
Bell, Ga. Fowler Livingston Saunders 
Boehne Gardner, Mass. d Sh 
Brantley Garner, Pa. Lowden Sheffield 
Broussard Gillett undin Sherley 
Brownlow Gilmore McCall Simmons 
Burke, Pa. Goebel McCredie mall 
Burleigh Goldfogle McDermott Smith, Cal. 
Burleson Graham, III. McHenry Smith, Iowa 
yrd Graham, Pa. 1 III. Snap 
Calder Griest McLaughlin, Mich. S an 
Cantrill Gronna McMorran 8 
Capron H adden Stanley 
Carlin Hanna Madison Sturgiss 
Clark, Haugen samy Sulzer 
Cline Hay M: n, Colo, Talbott 
s, N. Y. Heald Maynard Taylor, Ala. 
Cole Higgins Mays ‘aylor, Colo. 
Cook Hinshaw -~ Moon, Pa. Taylor, Ohio 
Cooper, Pa. Hitchcock oxley ‘ener 
Covington Howard udd Thomas, Ohio 
Cox. Ohio Hubbard. T O. Connell nder 
— Hubbard, W. Va. Olcott Volstead 
Hughes, Ga. Olmsted Vreeland 
Currier Hughes, W. Va. Palmer, A. M. Wallace 
Davidson Hull, lowa Palmer, H. W. Wanger 
Denby Humphreys, Miss. Parker Washburn 
Dent James Patterson Weisse 
Dickson, Miss. Jamieson Pickett Wiley 
Douglas Johnson, Ky. Seat; f Willett 
Draper oyce Randell, Tex. Wilson, III. 
Durey Kennedy, Ohio Ransdell, La. Wood, N. J. 
Edwards, Ky. Kinkea 5 eid Woodyard 
Elvins Knapp Reynolds Young, Mich, 
Esch Lafean Rhinock Young, N. Y. 
Estopinal Riordan 


So the bill was passed. 


The Clerk announced the following additional pairs: 


Until further notice: 
. Syappe with Mr. CLINE. 


. Winey with Mr. STANLEY. 


. Smrra of Iowa with Mr. TAYLOR of Alabama, 


. SHEFFIELD with Mr. REID. 

. Rogerts with Mr. SAUNDERS. 

. Reynotps with Mr. RorHerMeEt. 

. Mapison with Mr. RHINOCK. 

. McCrepre with Mr. PATTERSON. 

. LAWRENCE with Mr. Mays. 

. Law with Mr. Manrix of Colorado. 

„ Joyce with Mr. LIVINGSTON. 

. Hort of Iowa with Mr. ESTOPINAL. 

. Prumiey with Mr. Froop of Virginia. 
. Hieerns with Mr. JAMIESON 

. GoEBEL with Mr. CLARK of Florida. 

„ Grterr with Mr. BROUSSARD. 

. Dovetas with Mr. DENVER. 

Esch with Mr. SMALL. 

. Moxtry with Mr. CARTER. 

. Youne of Michigan with Mr. Dickson of Mississippi. 
Mr. Cocks of New York with Mr. Lams. 
Until May 17, 1910: 

Mr. Henry W. PALMER with Mr. TALBOTT. 
Until May 16, 1910, at noon; 

Mr. Woop of New Jersey with Mr. SHARP, 
Until May 15, 1910: 

Mr. Griest with Mr. O'CONNELL. 
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For the balance of the day: 

Mr. Witson of Illinois with Mr. Hay. 

Mr. Hanna with Mr. MoDERMOTT, 

Mr. Veerand with Mr. BURGESS. 

Mr. Sura of California with Mr. Hueues of Georgia, 

Mr. Exyins with Mr. CRAIG. 

Mr. Pickerr with Mr. ROBINSON. 

Upon this vote: 

Mr. MoLaveutin of Michigan with Mr. Rucker of Missouri. 

The result of the vote was announced as above recorded. 

On motion of Mr. Pruxce, a motion to reconsider the vote by 
which the two preceding bills were passed was laid upon the 
table. 

WHARVES, ETC., ON LAKE MICHIGAN, 


The Speaker laid before the House Senate joint resolution 97, 
a similar House joint resolution being on the House Calendar. 
The Clerk read as follows: ~ 


Senate joint resolution 97. 


Resolved, etc., That the consent of Congress is hereby given that the 
owners of the property known as sections Nos. 32 and 29, tomang 37 
north, range 8 west of the second principal meridian, Lake County, Ind. 
may fill the whole, or such portions thereof as they may elect, of the 
bed. of Lake Michigan adjacent to such ee, and within the bound- 
ary established by the extension north of the east line of said section 32 
and the west line of said section 29, out to a depth of water not ex- 
ceeding 25 feet as now existing, and that such owners may build 
wharves, piers, and such other structures as may be useful for occu- 

ancy, or to promote navigation, inside of and out to said 25-foot line: 
Provided, That the work of construction shall be according to plans 
approved by the Secretary of War and Chief of Engineers: Provided 
further, That the Secretary of War and Chief of Sg Sony may impose 

such conditions as in their Mee a are ea as to the construction 

and supervision of the work and as to the maintenance and management 
of the work when completed, and on the failure at oy time to comply 
with such conditions the consent hereby given shall be deemed to be 
revoked without further action of Congress: And provided further, That 
nothing herein contained shall be construed as conferring any righ 

wer, or privilege in conflict with any law or statute of the State o 

ndiana, in which said property is located, or to authorize any injury 
to private property or invasion of private rights. 

The Senate joint resolution was read a third time and passed. 

A similar resolution, House joint resolution 195, was laid 
upon the table. 

On motion of Mr. CRUMPACKER, a motion to reconsider the 
vote by which the Senate joint resolution was passed, was laid 


upon the table. 
LIGHT-HOUSE ESTABLISHMENT. 


The Speaker also laid before the House the bill (H. R. 24877) 
to authorize additional aids to navigation in the Light-House 
Establishment, and to provide for a bureau of light-houses in 
the Department of Commerce and Labor, and for other pur- 
poses, with Senate amendments, which were read. 

Mr. MANN. Mr. Speaker, I ask unanimous consent to dis- 
agree to all the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to disagree to all the Senate amendments and 
ask for a conference. Is there objection? [After a pause.] 
The Chair hears none. 

The Chair announces the following conferees: Mr. Mann, 
Mr. Stevens of Minnesota, and Mr. BARTLETT of Georgia. 

DUMPING REFUSE IN LAKE MICHIGAN. 

The SPEAKER also laid before the House the bill (H. R. 
18700) to prevent the dumping of refuse material in Lake Michi- 
gan at or near Chicago, with Senate amendments, which were 
read. 

Mr. MANN. Mr. Speaker, I move that the House disagree to 
the Senate amendments and ask for a conference. 

The motion was agreed to. 

The SPEAKER. The Chair announces the following con- 
ferees: Mr. MANN, Mr. Stevens of Minnesota, and Mr. Sms. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill (H. R. 25552). 

The SPEAKER. The gentleman from Minnesota moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the 
sundry civil bill (H. R. 25552). 

The question was taken, and the motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. Maxx in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the sundry civil appropriation bill. 

Mr. TAWNEY. Mr. Chairman, I yield one hour to the gen- 


tleman from Michigan [Mr. FORDNEY]. 


May 13, 


Mr. FORDNEY. Mr. Chairman, I wish to make a few re- 
marks on the success of the new tariff law. First of all, I 
believe it to be a good law, a better one than the one it suc- 
ceeded, under existing conditions—first, because, at this early 
date after its enactment, the receipts of the Federal Government 
have almost equaled the expenditures from the 5th day of 
August down to date, and all bids fair, in the near future, of 
its showing a handsome surplus accumulating in the Treasury 
of the United States. This, too, while all must admit that the 
expenditures of our Government are the most liberal, perhaps, 
of any country of the world. 

This year Congress will appropriate somewhere around 
$1,040,000,000 for the running expenses of the Government for 
the fiscal year beginning July 1, 1910. A billion dollars is such 
an enormous sum that it is almost inconceivable to the mind 
of the average man. If a fund had been started at the time of 
the birth of Christ and $1 had been placed in that fund every 
minute, day and night, from that time to the present date, the 
fund at this time would not be large enough to pay the running 
expenses of the Government for the coming year. 

In the new tariff law duties were lowered on many articles 
of use by the common people, while on articles of luxury duties 
were increased. 

Every man in Congress comes here free to act according to 
the dictates of his own good judgment. There is no restraint 
on any man how he should cast his vote on any matter before 
Congress. I will not quarrel with any man who differs with 
me on great questions of national importance and of interest 
to the masses of the people. I wish to argue with him, how- 
ever, when I disagree with him, when I believe he is incorrect 
in his position. I do not wish the ill will of any man, but in 
debating these questions we must be plain with each other, 
and when the error of our way is pointed out in a forcible man- 
ner by our colleagues we have the right to reply in the same 
tone of voice or submit gracefully. 

There is no disputing the contention of any man with com- 
mon knowledge of the true situation that there was never a 
time in the history of this country when the agriculturists 
were more prosperous than they are now. Prices of every 
article produced on the farm are high, while prices for manu- 
factured articles are but reasonable. Therefore everything the 
farmer has for sale demands a higher price in the market, and, 
based on the value of his products, his power to purchase the 
things he must buy and does not produce is greater than ever 
before in our history. Supply and demand are the two great 
factors in fixing prices on all kinds of products in this and 
every other country in the world. 

Whether or not the readjustment of the tariff rates as fixed 
in the Payne bill was wise or unwise, we must wait develop- 
ments before passing final judgment. Increased importations, 
however, give rise to good reasons for suspicion that the same 
have been encouraged by the lower rates of duty, lower than 
should have been made. 

It will be remembered that reductions of rates of duty were 
made on 654 items. There were increases on 220 items in the 
new law, leaving 1,150 items unchanged from the rates pro- 
vided for in the Dingley law. 

The percentage of ad valorem duties collected on imports in 
the Dingley law was about 24, which percentage is based on 
all articles mentioned in the bill on both the protected and free 
lists. The changes made in the Payne bill reduced this per- 
centage to about 21 per cent. 

It may be interesting to the public to know the percentage 
of imports on the protected list, together with the percentage of 
imports on the free list coming into this country at the present 
time as compared with the same period of time in previous 
years, taking the six months of the years 1906, 1907, 1908, and 
1909, ending January 31 each year, as compared with the six 
months under the new tariff law ending January 31, 1910. The 
figures are as follows: 

Value of importa. 


Free list. 


free, 
$278, 301,759 | $332,910,110 45.53 
325,250,173 | 381,886, 46.00 
279,191,241 | 353,084,817 44.15 
289,280,817 | 321,783,123 47.34 
402,625,602 | 376,159,396 61.70 


These figures show that under the Dingley law at no time 
during the years above given did the imports on the free list 
reach one-half our total imports, but for the first six months 
under the new tariff law the goods imported on the free list 
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exceeded those on the dutiable list by 7 per cent, as is shown 
above, whereas the highest percentage of imports on the free 
list of any of the previous years above given was 47.34 per cent. 

A distinguished Senator, in a speech recently delivered in Indi- 
ana, stated that he voted against the tariff bill for certain reasons, 
among which was one that the new tariff law was not a real 
revision of the tariff; that the only things on which reduc- 
tions of duties were made were articles which we exported, 
and therefore, our people being able to export under the Dingley 
law, the rates of duty on such articles were unimportant, be- 
cause we were already going into the enemy’s country and 
competing with the world in the sale of such goods. It is 
true that we export some of nearly all the products of the farm 
and factory, nearly every kind of agricultural and manufac- 
tured articles are exported to some extent by our people, but he 
errs in making such a broad statement. For example, take iron 
ore; a reduction of duty was made in the Payne bill from 40 
cents to 15 cents per ton. The United States, as far as I am in- 
formed, has never exported any iron ore; if any has been ex- 
ported, the amount must be very small. We have from time to 
time imported some iron ore at points on the Atlantic coast, 
which ore came from Cuba, Spain, and from Norway and 
Sweden. During the seven months ending with February, 
under reduced duties, the value of imported iron ores was 
$3,876,402, as against $1,515,822 during the corresponding seven 
months of the previous year, an increase of 156 per cent; and 
in pig iron the importations have increased 683 per cent during 
the same period. These increased imports must have displaced 
some American labor. 

Mr. TAWNEY. To what extent have the imports of iron in- 
creased? 

Mr. FORDNEY. They have increased 156 per cent under the 
rates in the new law, and in pig iron the importations have 
increased 683 per cent during the same period. These increased 
imports must have displaced some American labor without doubt. 

Again, the Payne bill placed heavy hides on the free list. 
Such hides, when imported, formerly paid a duty of 15 per cent 
ad valorem. This Nation has never exported heavy hides. 
On the other hand, we have always been importers of this class 
of hides. We have never in the history of the country pro- 
duced sufficient hides to supply our needs, so that again the 
gentleman from Indiana misstates facts. 

Mr. Chairman, I feel it my duty as a Republican and a member 
of the Committee on Ways and Means of this House to answer 
the speech of the gentleman from Indiana, because of his assault, 
not on the new tariff law alone, but on the Republican party, 
for which he lauds himself to the skies—holding himself up 
before the people as a martyr, representing himself to be the 
savior of the people, demanding justice from his party and 
not getting it, and wishing to make his people believe that in 
order to be saved they must go to him. 

Mr. CLARK of Missouri. Mr. Chairman, I should like to ask 
the gentleman what that man’s name is. 

Mr. FORDNEY. Without violating any of the rules of the 
House, I will say to the gentleman that I believe I have a right 
to mention his name and to answer his speech, because his 
speech was not made in the Senate. His name is BEVERIDGE, a 
Senator from Indiana. 

In answer to the gentleman, I will point out where the rea- 
sons given by him for his vote against the tariff bill was un- 
founded, frivolous, and in no way justifiable. 

I want to call the gentleman’s attention to a conversation 
that took place between two Irishmen. One said to the other, 
“Murphy, I heard you use the word character.“ What the 
devil do you mean by character?” “McGinnity,” said he, 
“ character is a very queer thing. You never know you have it 
until you have lost it, and when it is gone everybody knows 
you have it.“ [Laughter.] He said, McGinnity, I know you, 
and it behooves you to look well to your character. It is better 
to have it henpecked than flyspecked.” [Laughter.] 

LUMBER, 

He stated that he could not stand for the rate of duty 
in the new tariff bill on lumber, and said: 

Like Taft, I wanted free lumber, out of which the homes of the people 
are built. I could not stand for the duty proposed and passed on lumber. 

I believe the gentleman is incorrect when he states that Mr. 
Taft wanted free lumber. I was giving very close attention to 
that question long before the bill passed the House and went to 
the Senate. I had several interviews with President Taft re- 
garding items in that bill, and never have I heard that Presi- 
dent Taft favored free lumber until I read the words uttered 
by the gentleman from Indiana in his speech at Indianapolis. 

If Mr. Taft ever favored free lumber, he gave way to the 
wishes of the majority of his party and accepted the compro- 
mise. A compromise is always the result when such a large 
body of men are considering so great a question, 
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I wish also to eall attention to the fact that although the 
duty on lumber was reduced in the Payne bill 75 cents per 
thousand feet, the price of lumber to the consumer has, since’ 
the enactment of that law, slightly advanced, and the loss of 
revenue to the Treasury of the United States for the first 
year, by reason of this reduction, will reach three-quarters of a 
million dollars. Where does this money go? As before stated, 
neither the consumer of lumber nor the Treasury of the United 
States has been benefited. The answer is easy. It has gone 
to the Canadian manufacturer. That being true, how much did 
the gentleman’s yote for free lumber benefit the people of the 
United States? 

He said that he could not stand for the duty on lumber be- 
cause lumber entered into the construction of every poor man's 
home. When the gentleman made this statement, he evidently 
lost sight of the fact that in the 30,000 sawmills in the United 
States there are employed 800,000 American citizens, supplying 
a population of more than 4,000,000 people with the necessaries 
of life. This does not include the men employed in lumber 
eamps getting out logs for those 30,000 sawmills; this does 
not include the thousands of men employed in planing mills, 
all of whom are engaged in the lumber business, all of whom 
are employed by American citizens, with American capital; 
all of whom spend their earnings with American merchants, 
purchasing farm and manufactured products, food and clothing, 
the necessaries of life. These people help to pay our taxes 
and maintain our schools. 

If by placing lumber on the free list the price of lumber 
should be lowered, it must be plain to every fair-thinking man 
that the cost of production must also be lowered at once, and 
when the cost of production by any manufacturer is seriously 
considered, labor is the first of all items that is reduced, which 
would in due time reduce the purchasing power of this great 
army of people employed in that industry. Has he given con- 
sideration to these people? I fear not. 

WOOLEN SCHEDULE. 


Of all the schedules in the tariff law the woolen schedule 
has been recorded as being the most technical and therefore, 
for those not familiar with the subject by practical experience 
or study, one of the most difficult to understand. For this rea- 
son the discussion of its provisions should be characterized by 
simplicity and directness. 

The chief source of revenues for the Federal Government must, 
under the Constitution, be the customs duties on imports. Under 
the existing tariff law the duty on wool and woolens has con- 
tributed to the income of the Government during the past twelve 
years the sum of about $325,000,000, an amount sufficient to 
characterize the woolen schedule as a revenue producer. 

It is the settled policy of the Government that the import 
taxes should be so levied that while producing the required rev- 
enues they shall also foster and develop and encourage Amer- 
ican industries, to the end that there may be diversified em- 
ployment for its citizens, thus preventing the intenser compe- 
tition that would exist if labor and enterprise had to be con- 
centrated only in those employments that could be carried on 
without the existence of a protective tariff, and for the further 
purpose of making the country independent of foreign supply 
for all the principal necessaries of life. 

In the application of this policy it is of the first importance 
that our country should insure to itself permanent domestic 
supplies of the staples of food and clothing. Justice requires 
that agriculture, the chief employment of the people, shall 
share in the benefits of this beneficent policy. 

Sheep husbandry, that important branch of agriculture which 
provides the most essential material for clothing and also sup- 
plies a factor in the food supply that is of prime value and 
importance, has therefore a double claim upon the fostering 
care of the Government. Long experience, coupled with con- 
clusive testimony, which has been abundantly produced when 
making up each tariff act for many years past, demonstrates 
that those purposes can not be made effective with rates on wool 
less than those now provided for, and with this necessity before 
us it must now be pointed out that to secure the advantages 
of these duties to the American woolgrowers it is necessary 
that their wool be manufactured in the United States. Yet 
some gentlemen have said they could not vote for the Payne 
tariff bill because of the rates of duty fixed therein on imported 
wool coming into the United States. 

In the new law, as in the Dingley law, the rate of duty on 
wool as it is advanced in manufacture has a compensatory 
duty above that fixed on wool in the grease. If this were not 
done, it would be impossible for American capital to engage 
in the manufacture of woolen goods in this country, for the 
reason that it has been shown time and time again that the 
rates of wages of workers in the American mills average from 
two to four times the wages paid abroad. These higher rates 
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of wages constitute the most convincing justification of the pro- 
tective system and the rates of duty protecting this great in- 
dustry. Yet the gentleman from Indiana states that he could 
not stand for the rates of duty on wool and woolens then, and 
he can not stand for them now, although there were no increases 
of duty made in this schedule at all. Were he successful in 
his efforts to lower the rates of duty on wool and woolen goods, 
he would, without question, transfer the industry to a foreign 
country, where cheap labor is employed, cheaper than can be 
found or that we ever hope to find in the United States. 

The gentleman from Indiana stated that the woolen schedule 
was objectionable to him, and that it had not been changed for 
over forty-three years, and if it had ever served a just purpose 
it had long since lost its usefulness and merit. 

I might call the attention of the gentleman from Indiana to 
the fact that Schedule K, the wool and woolen schedule, has 
been changed in the last forty-three years. He can remember 
back to the days of 1893 to 1897, during the time of the life of the 
Wilson bill, which law placed wool on the free list, when the value 
of sheep dropped from about $5 to from 75 cents to $1.50 per head 
and when the price of wool dropped as low as 9 cents per pound 
in local markets. During that time the flock of sheep in the 
United States dropped from over 50,000,000 to about 35,000,000 
head. He can no doubt remember also the improved condi- 
tions in the sheep-raising industry immediately after the adop- 
tion of the Dingley law, in 1897, which law placed a protective 
tariff on wool; the duty in that law was as it now exists in 
the Payne bill—sufliciently high to protect American farmers, 
growers of wool and sheep, against ruinous foreign competi- 
tion. What is the price of wool and sheep to-day? In our 
local markets at the present time wool brings the farmer from 
25 to 30 cents per pound, and sheep are selling at from $5 to 
$10 per head, and at the same time an American laboring 
man can buy an all-wool suit of clothes for $10 or $12; and 
all must and will admit that the price of clothing, based on 
the income of the average American laboring man, is much 
lower to-day than during the time of free trade on wool, from 
1893 to 1897. So that when the gentleman states that the 
present rates of duty on wool have not been changed for the 
past forty-three years he is getting far away from the facts; 
and when he made that statement, if he did not know the 
facts he ought to have known them, and if he did know the 
facts he should not have made the statement. 

The gentleman from Indiana would lead the people of this 
country to believe that the President’s position on the new 
tariff bill has been inconsistent; that he has changed his posi- 
tion since the passage of the new law. I wish to state that 
President Taft stood for the rates fixed in the Payne bill when 
it became a law, and he stands for them now. His signing the 
bill is the best evidence that he stood for it then, and he now 
states that it is the best tariff bill ever placed upon our statute 
books; therefore he stands for it now. 

The gentleman from Indiana voted for a duty of $1 per 
thousand feet on lumber, and again he voted that lumber be 
placed on the free list. Indiana produces no pine lumber, but 
is a purchaser of the same. 

He voted for lower rates of duty on sugar. 
chases sugar, but produces none. 

He voted for lower rates of duty on iron ore. 
duces no iron ore, but purchases iron and steel. 

The CHAIRMAN. The Chair will remind the gentleman that 
he has no right to refer in this House to votes cast in the 
Senate or the reasons therefor. 

Mr. FORDNEY. I would not violate the rule of the House. 
I had taken advice on this question before I attempted to make 
my remarks. I was informed by high authority that the gen- 
tleman haying made his speech in Indianapolis and not in Con- 
gress, I had a right to answer him in the House in what he 
said outside of the Senate. I do not want to violate any rule 
of the House. 

The CHAIRMAN. The Chair did not refer to the gentle- 
man’s reference to the speech, but to the vote in the Senate and 
the reasons therefor. 

Mr. FASSETT. I beg to suggest that while reference to 
votes, as such, in the Senate would not be in order here, refer- 
ences by the man himself made in Indianapolis to the subject 
of his vote are subject to criticism anywhere. 

Mr. FORDNEY. He voted for the highest rates of duty on 
glass offered in the Senate and against a reduction of the duty 
by a fraction of a cent. Perhaps Indiana produces glass. 

He stated that he could not stand for the rates of duty on 
lumber, because lumber entered into the building of every poor 
man’s home. I would ask the gentleman from Indiana whether 
or not the poor man ever uses glass when building a home? 

He criticises the Democrats for voting for protection to prod- 
ucts of predominating industries in their respective districts or 
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States, and for voting for lower rates of duties on things they 
purchase. Could not the same criticism be made to the gentle- 

man from Indiana, who voted for the higher rates of duty on 

giam? The production of glass is very great in the State of 
ndiana. 

My dear friend Cushman, when discussing the tariff bill 
before the House of Representatives one year ago, fully ex- 
pressed my sentiments on this point when he said: 

I admire a protectionist; I respect a free trader, for he, at least, is 
consistent; but for the man who wants high protection on the s he 
produces and free trade on the articles he consumes, I have neither re- 
spect nor admiration. ; i 

When the gentleman from Indiana voted against the Payne 
bill his vote was to sustain a duty of $7.84 per ton on steel rails, 
as provided for in the act of 1897, and against $3.92 per ton, as 
provided for in the new law; it was a vote for the higher rates 
of duty on every imaginable kind of steel, as against the lower 
rates fixed in the new law; it was a vote against a 60 per cent 
reduction on iron ore; it was a vote for 15 per cent ad valorem 
on hides instead of free hides; it was a vote for 67 cents per 
ton on bituminous coal as against 45 cents per ton, as provided 
for in the new law; it was a vote against a 60 per cent reduc- 
tion of the duty on shoes; it was a vote for $2 per thousand 
feet on lumber and against a lower rate; it was against a reduc- 
tion of 25 per cent of the duty on fresh meats; it was a vote 
against a 20 per cent reduction on hams and bacon; it was a 
vote for a higher rate of duty on 81 articles in the chemical 
schedule, which were reduced by the new law; it was a vote 
for a higher rate of duty on 46 articles in the earthenware 
and glassware schedule; it was a vote for a higher rate of 
duty on 185 articles in the metal schedule than was provided 
for in the Payne bill; it was a vote for a higher rate of 
duty on 18 items in the wood schedule which were lowered in 
the Payne bill; it was a vote against an increase of duty on 
spirits and wines, especially champagne (there were 96 in- 
creases of duty in the wine and liquor schedule, no decreases at 
all); it was a vote against an increase of duty on 31 items in 
the silk schedule; his vote was to sustain the Dingley law. In 
fact, it was a vote against the Republican platform adopted at 
Chicago in 1908; it was a vote against the administration; and 
last, but not least, it was a yote against the Republican party 
and its principles. 

In scanning the records and examining every vote taken in 
the Senate on the tariff bill, it will be found that the gentleman 
from Indiana offered no amendments on the floor of the Senate, 
with the single exception of two items—one on lead and the 
other on cash registers. If he were not satisfied with the rates 
presented to the Senate by the Committee on Finance, he had 
ample opportunity to offer such amendments as in his judgment 
he thought were best. Why, then, did he not offer them? 

Before a man casts his ballot for a law that may effect this 
or that or the other great industry in the United States, no mat- 
ter whether that industry is located in the State he represents 
in part, or his neighbor’s State, he should carefully consider the 
number of men employed in the industry to be affected, the 
number of women and children supported by those laborers, 
the effect his vote would have on the purchasing power of that 
great body of men. He should not permit prejudice or per- 
sonal political gain to enter into or influence him in the casting 
of his ballot—not in the slightest. As an illustration of the 
effect a change in law might have affecting the iron and steel 
industry, I wish to call the attention of the gentlemen of the 
House to the number of men employed by one great steel cor- 
peration—the United States Steel Company. That company has 
to-day in its employ 225,000 wage-earners, whose wages aver- 
age more than $2.60 each per day. The total pay roll alone for 
this year will reach $170,000,000, and that firm produces about 
44 per cent of the production of steel in the United States. This 
sum represents the total income of a million and a quarter of 
people. The total number of employees in the entire iron and 
steel industry in the United States is about 500,000 men, repre- 
senting a total population of about 2,500,000. Any act on the 
part of any man, or set of men, that would reduce the income 
of this great army of laborers would certainly reduce their pur- 
chasing power, and thus reduce not only the comforts and a 
few luxuries of life they enjoy, but affect, in many instances, 
many of their real necessaries of life. Men should think be- 
fore they act in matters of so great importance. I will not per- 
mit prejudice to influence me with my vote while a Member of 
this House when either the wage-earner or the capitalist is to 
be considered. 

STRUCTURAL STEEL. 

Now, answering the statement made by the gentleman on struc- 
tural steel, let me say that under the Dingley tariff law structural 
steel work prepared ready for erection—that is, “ punched and 
fitted "—was admitted at the same rate of duty as plain steel. 
Metal window frames, elevator grill work, and other highly fin- 
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ished steel material of a great variety of shapes, weights, and 
sections for buildings were allowed to enter at the same rate of 
duty as ordinary I beams, or similar plain structural material 
upon which but little labor had been employed beyond that 
necessary to roll it and shear it to length. 

In this country, by investigation, I find there are engaged in 
the business of fabricating plain structural steel—that is, punch- 
ing, fitting, and otherwise preparing it for erection in bridges, 
buildings, and other structures—a large number of concerns 
which are entirely independent of the United States Steel Cor- 
poration. There are 353 shops entirely engaged in the fabri- 
cation of bridge and building work, and over 900 shops partially 
engaged in similar business, operating in nearly every State in 
the Union, employing over 100,000 men, and with a total annual 
capacity of 1,476,000 tons, There is also the American Bridge 
Company, a subsidiary company of the United States Steel Cor- 
poration, employing about 15,000 men and operating 17 shops, 
and producing about 600,000 tons annually, or a total of over 
2,000,000 tons annually produced in the United States. 

The labor engaged in this class of work is largely of a 
highly skilled character, and based on accurate information 
obtained is paid rates of wages more than double those pre- 
valling in Europe for similar work. 

Under the present law the duty on plain structural steel is $2 
and $4 per ton less than under the Dingley law, and when this 
reduction was under discussion it became evident to the com- 
mittee that to admit highly fabricated material at the same 
rate of duty as the plain material would be to entirely wipe 
out the protection which the fabricating industry had hitherto 
enjoyed under the Dingley law. It certainly never was intended 
that the reduction of the protection previously afforded to the 
manufacturers of the plain material should involve the extinc- 
tion of the large and important fabricating industry or the 
forcing of the rates of wages in that industry down to the 
European level, which would have been the ineyitable result 
if punched and fitted steel had been permitted to enter at the 
reduced rate on plain material. The imposition, therefore, of a 
duty on punched and fitted structural steel was absolutely nec- 

_ essary for the protection of the fabricating industry, and any 
other course would have been highly unjust and unfair to the 
115,000 American laborers above mentioned. 

The single advance in the iron and steel schedule was the 
separation of the raw structural material from fabricated mate- 
rial “ punched and fitted for use,“ making the latter dutiable 
at 45 per cent ad valorem if it came in in that manner, and 
whether or not such action was justifiable lies in the fact that 
it protects the labor involved in fabricating the plain material 
and making it ready for erection into buildings and bridges in 
American shops, with a labor cost, I am reliably informed, at 
least 624 per cent in higher wages paid here to draftsmen, 
structural engineers, fitters, erectors, and so forth. 

Reliable information which I have obtained is to the effect 
that the cost of fabricating the plain material, both here and in 
Europe, varies considerably, depending upon the character of 
the work and the amount of labor involved. The average cost 
in this country for labor alone, both skilled and unskilled (but 
the former predominates), averages from about $9.50 to about 
$21.50 per ton. The protection afforded in the new law merely 
covers the difference in the cost of labor ascertained, and can 
not therefore be considered excessive by anyone who is de- 
slrous of maintaining the operation of the multitude of small 
fabricating shops in this country. 

If a provision had not been made in the new tariff law to 
separate plain material from highly finished fabricated material, 
the reduction of $4 per ton made in plain material, coupled with 
the opportunity to bring in completed work at the same relative 
reduction of duty, ready for use in buildings and bridges, would 
have seriously affected their existence. 

Quoting the gentleman, he said: 

I could not stand for an increase on structural steel punched and 
ready for use, out of which all modern buildings are constructed and 
bie ada es bridges all over the country are builded, and I can not stand 

Let me ask the gentleman to name the number of bridges 
built in the United States from foreign-manufactured steel. On 
inquiry at the Bureau of Statistics I can learn of none. 

I wish to call the gentleman’s attention to the fact that the 
new tariff law reduced, and did not increase, the duty on plain 
structural steel. The old, or Dingley, law provided a flat rate of 
five-tenths of 1 cent per pound on this class of steel. The lan- 
guage in the Payne bill struck out the word “ punched,” so that 
hereafter, if foreign structural steel comes into our markets 
punched, it would be thrown into the basket clause, or para- 
graph 199, and would pay a duty of 45 per cent ad valorem; but 
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paragraph 121 of the new tariff law fixes a rate of duty on 
structural steel not punched, but prepared in practically every 
other respect for use, as follows: 

If valued at nine-tenths of 1 cent per pound or less, the duty 
is three-tenths of 1 cent per pound; valued at above nine-tenths 
of 1 cent per pound, the duty is four-tenths of 1 cent per pound; 
or, in other words, under the old law all structural steel paid a 
flat rate of $10 per net ton, whereas under the new law, if not 
punched, it pays either a rate of duty at $6 per ton or $8 per 
ton, according to the value, as above stated. 

Now, in order to make my answer to the gentleman's objec- 
tions to the new law clear, I wish to call the attention of the 
House to a comparative statement of imports of this class of 
steel under the old and the new law, and to explain the matter 
fully I am giving below, in parallel columns, a comparison of 
the amount of imports, import value, duty collected, and so 
forth, of all the structural steel imported during the entire life 
of the Dingley tariff law, with the total imports of the same 
material imported during the first five months of the new Payne 
tariff law: 

Comparison of imports of structural steel under Dingley and Payne 
tariff laws. 


12 years under Payne law, 


Dingley law, | Aug. 5 to Dee. 

1898 to 1909. 31, 1909 
Total Imports short tons 178,707 2,727 
Total foreign import value $4, 323,310.27 $80,295.00 
. d of wc cen E nahn per ton $24.61 $29.44 
Total dnty collected: . 81,787, 091.16 $21,627.46 
Average ad valorem rate per cen 40.63 28.94 
Average specific rate per ton actually collected_ $10.00 $7.93 


Imports of iron and steel building forms and all other structural shapes 
fitted for use into the United States during the eight months ending 
March 31, 1908, 1909, and 1910. 


908: Value. 
rr TNS) AS 859, 32 
rr 8 Se em eh Ea Be 133, 729 
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A careful examination of the above figures will show that, 
under the old law, although the average price per ton of struc- 
tural steel was lower than the average price under the new law, 
the ad valorem rate of duty collected under the old law was 
very much greater than under the new law, and again, the eight 
months ending March 31, 1910, as compared with the corre- 
sponding eight months of the previous two years, will show a 
great increase of importations of this class of steel over impor- 
tations during the corresponding eight months of the two 
previous years. 

Further, I wish to state to the House that under existing law 
there has been no structural steel brought in under the basket 
clause, paragraph 199, and all has been imported under para- 
graph 121, under which paragraph heavy reductions of duty 
were made as compared with the old law; and, as before stated, 
it must be observed, too, that there are increased importations 
under the new law as compared with the last two years under 
the old law. So the statement made by the gentleman from 
Indiana that a trick in the new tariff law will result in in- 
creased cost of structural steel to the builder or contractor is 
wholly incorrect, and he is without the slightest ground for any 
such statement. I believe that a careful review of the above- 
stated facts and figures is conclusive evidence that the gentle- 
man, when making his statement, exaggerated or was not con- 
versant with the facts. 

BARLEY. 

The gentleman from Indiana voted against an increase of 
duty on barley. I ask in whose interest was his vote cast, the 
farmer’s (the producer of barley) or the brewer's (the con- 
sumer of barley) ? 

He may answer that I voted in the House for 24 cents, a low 
rate on barley. That is true, but I voted for that rate in the 
House because I had been outvoted in committee, where I con- 
tended for a higher rate. But I stood by the majority, not be- 
cause I was fully satisfied with all rates, but because it was 
the best compromise I could get and get a tariff bill at all. Not 
so with the gentleman from Indiana. I will be frank and state 
that when an opportunity was afforded me in the conference 
committee I voted for the higher rate on barley, 30 cents per 
bushel, and this was the rate finally put into law. 

ZINC. 

The gentleman complained about the duty on zinc. I would 
call his attention to this fact, that if he will look up the testi- 
mony given before the Committee on Ways and Means of the 
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House of Representatives, when the committee was preparing 
the tariff bill to be submitted to the House, he will find that 
the zinc mines in Missouri were closed, and several thousand 
men were out of employment, and the smelters of this country 
were being supplied with zine ore from Mexico, where, in the 
newly discovered zinc mines in that country, zine ore is cheaply 
produced with labor receiving less than 40 cents in gold per day. 

I will quote from a statement made before our committee, 
which, with other information, was given through Congressman 
CHARLES H. Moraan, whose efforts were untiring in the in- 
terest of the zinc-mining industry in his State. He gave more 
valuable information to the committee than came from all other 
sources on this subject, and that industry is truly indebted to 
Mr. Mondax, more than to any other man or set of men, for 
accomplishing what was accomplished in the new tariff law in 
the interest of the zinc-mining industry in the United States. I 
will content myself with a single quotation, but will add that 
the quotation is but one of a great many similar statements and 
briefs found in the hearings before the Committee on Ways and 
Means: 


Including the mines of Kansas, Oklaho 
to say that om l . sn ee entire eee 
600 mines eq wr ee plants. These mines 
not a OF 1 by a poo ol, truat, or combination. Probably 
— Le of them are 8 by individual operators and distinct 


ithin t thi years this district has grown and develo through 
individual pluck and energy. It always been essen a poor 
man’s” country, 33 is foreign labor employed. The miners and — 
ers of the en district are strictly American and live —— 

American ideals: man own their own homes. A chure in 
e children attend the public schools. Glectrie 


and Arkansas, it is safe 
nsas mining 5 ore 


way and service reach all the camps and connect them 
with distant oe Daily mail service is suppl 
In e, t miner knows som about politics and the 
world- wide evant of the day. Many former miners, who found 
p by the sweat of t eir brow, have sold the same at a good 
rofit and have attat ons of responsibility and affiuence in the 
t And their credit bei it said, —.— remain with us and sup- 


mines and quarries. 
As showing the great development and immense value of production 
of = papua district within the last thirty-five years, tables C, D, and 


E of the appendix prove the following: 

Production of zinc ore, 1873-1894. $26, 520, 727 

Production of zinc and lead ore, 1895-1899. 30, ia 760 

Production of zine ore, 1900 to date... -<== 84, 563 

Production of lead ore, 1900 to date 17. 676. 709 
— nanarasiem 157, 879, 758 


The social and domestic condition of ‘Mexican miners 
The average man, with his family, lives in a one-room ä mud 3 
stone hut, or dugout along some bank. 

The meals are of goat meat, tortillas, oe 8 kin, beans, and 
coffee. Stoves are found only in the better hi The laborer’s meal 
is cooked over a little fire between stones. wat mealtime the family 

mats around the fire; at night ees huddle in blankets on the floor. 
This is the condition in every s er e high-priced labor alone affords 


Comp paring 
sous district, hereinbefore d 
Mexican miners and Joplin miners, as schedul 


Usual Joplin 
wages. 


Gold value of 
Mexican wages. 


2.50 to . 00 
2.50 to 8.00 


The committee recommended that a duty be imposed on im- 
ported zinc ore, on the metallic contents contained in the ore, 
and the same was put into law. What are the results? The 
zine mines of Missouri have started up again and are running 
full blast, and now the importation of Mexican ore has been 
greatly reduced. 

Would the gentleman, if he had the opportunity, knowing 
these facts, vote against American labor and close down the 
zinc mines in the United States and transfer that industry to 
Mexico? If so, his vote would not be a Republican vote, at 
least not on the basis of Republican principles of protection to 
American industries. 

POST CARDS, ETC. 


The gentleman from Indiana voted against a higher rate of 
duty on pictures, labels, and cards, when the evidence before the 
committee proved that Germany was supplying 95 per cent of 
the consumption of those goods in this country, and that the 
factories in this industry in the United States were running 
from band to mouth in competition with Germany’s cheap labor. 
The duty was increased in the new law on this class of goods, 
which has benefited this business, and the industry is prosper- 
ing, and supplies us with a larger percentage of the goods of 
this class that we consume than ever before, and that, too, 
without increased cost to the consumer. In this he voted 
against the interests of American labor. 


SUGAR. 


The gentleman from Indiana ridiculed the sugar schedule, 
and said while there had been a reduction in name there had 
been no reduction in reality. In this particular feature of his 
statement he is practically correct. 

The duty on imported raw sugar 96 per cent pure, as provided 
for in the law, is 1.683 cents per pound. Cuban sugar of the 
same grade is admitted into our markets 20 per cent below this 
rate. The people of the United States consumed last year about 
8,200,000 tons of sugar; of this amount, about 500,000 tons were 
produced by our beet-sugar factories, or about one-sixth of our 
consumption, and about 350,000 tons of principally raw sugar 
were produced from cane in the Southern States. About 1,700,- 
000 gross tons were imported from Cuba, Germany, France, and 
South America, the remainder of the supply coming from the 
Philippine Islands, Porto Rico, and Hawaii. All refined sugar 
consumed by the people of the United States, except that which 
is made from beets—as beet-sugar factories refine their entire 
product—is refined by the great American Sugar Refining Com- 
pany, the Arbuckle Company, and the Federal Sugar Refining 
Company, or practically all, and these companies purchase all 
raw sugar imported into the United States. All these refineries 
are interested in having the duty on raw sugar lowered or re- 
moved altogether. Any reduction of the existing rates of duty 
on raw sugar would be disastrous and mean destruction to our 
magnificent beet-sugar factories, some 65 in number, with an 
investment of more than $100,000,000. 

Any reduction of the duty on raw sugar coming into the 
United States would be solely in the interest of.the great sugar- 
refining companies. As to the correctness of this statement 
there can be no doubt or misunderstanding. The great sugar- 
refining companies can purchase raw sugar f. o. b. ships at New 
York for the same price per pound that the beet-sugar factories 
in the United States pay the farmers per pound for the sugar 
content in beets delivered at the factory, and in addition to 
this cost the beet-sugar manufacturer must add about 14 cents 
per pound for converting beets into sugar, and the duty on 
raw sugar from Cuba being 1.348 cents per pound, makes it 
possible for the great refining interests of the country to pro- 
duce refined sugar from foreign raws at a price a trifle less 
than the beet-sugar manufacturers can produce sugar from 
beets, so that any reduction of the duty on foreign imported 
sugar means a vote in the interest of the great sugar-refining 
companies and against the American beet and cane sugar pro- 
ducers. So, when the gentleman from Indiana or gentlemen 
from any other State go into hysterics over existing rates 
of duty on sugar, it is my candid opinion they are not well 
informed on the subject. ; 

Mr. CLARK of Missouri. Mr. Chairman, I will ask the gen- 
tleman if that is not the rate simply in Michigan, and that if in 
Utah and California and those drier sections it does not cost 
more than 23 cents a pound to make beet sugar? 

Mr. FORDNEY. No; I think the gentleman from Missouri is 
mistaken about that, but I will admit I believe, from the infor- 
mation that I have, that it costs just a little more to produce a 
pound of sugar from the beet in Michigan than it does to produce 
a pound of sugar from the beet in Utah, for this reason: Ih 
the arid countries, where the farmers can supply the water 
whenever the beets need it and where the beets have sunshine 
at all times, the saccharine matter in the beet is a little higher 
in percentage than it is in the State of Michigan, where the beets 
depend upon the elements to supply water and the sunshine is 
not continuous. Therefore in those arid-land States they have a 
higher percentage of sugar in the beet, and they get a little 
more percentage of tonnage per acre in those western countries, 
but they claim it costs a little more to make it out there than 
it does in Michigan, because labor is not so plentiful, and, con- 
sequently, a little higher priced. In round numbers it costs 
from $3.90 to $4 per 100 pounds to make sugar from beets. 

During my stay in Congress, now going on twelve years, I 
have voted whenever an opportunity was afforded against 
any attempt to reduce the duty in the slightest on foreign im- 
ported sugar, because, being familiar with the facts in the 
matter, I am thoroughly convinced that a vote for a lower 
rate of duty, as before stated, is a vote to destroy the magnifi- 
cent beet-sugar industry in the United States. 

The reduction of 20 per cent of the duty on Cuban sugar com- 
ing into the United States had a most disastrous effect upon 
this great beet-sugar industry. There were at that time more 
than 30 eee factories either under construction or com- 

panies organized to construct, all of which were discontinued 
upon the adoption of Cuban reciprocity. 

It is my prediction that if we were to repeal Cuban reci- 
procity to-day that inside of five years there would be in opera- 
tion from 50 to 100 sugar factories in addition to those now in 
operation in the United States. 
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I am unalterably opposed to any reduction of the duty either 
on raw or refined sugar, because either would mean a blow at 
this magnificent industry, that produced sugar in value last 
year to an amount almost equaling $50,000,000. 

The people of the United States send abroad each year more 
than $100,000,000 to purchase raw sugar from the foreign world, 
all of which could be, and ought to be, kept at home, thus fur- 
nishing more employment to American capital and American 
labor; and this, too, without increasing in the least the cost of 
sugar to the consumer. 

While the gentleman from Indiana was speaking for lower 
rates of duty on sugar, he perhaps thought he was speaking in 
the interest of the consumer. If so, was he correct? Let us see. 

He evidently lost sight of the 125,000 farmers who planted, 
cultivated, and harvested 500,000 acres of beets for our beet- 
sugar factories last year, and who received in cash for this 
crop more than $25,000,000, while at the same time sugar im- 
porters were resorting to all sorts of dishonest methods in rob- 
bing the United States Treasury of just rates of duty. This 
statement I make upon information published of investigations 
at the customs office at New York recently. And did the gentle- 
man not know that if he could put into law lower duties on 
sugar an advantage would be given to refining companies over 
domestic production, and thus give a monopoly of the business 
to the refining companies, which would enable them to advance 
prices without competition, and in the future, as in the past, 
boost prices sky high? And if I am correct in this view, was he 
voting in the interest of the consumer? I answer, no, unques- 
tionably no, and what is true of beet sugar is true of cane 
sugar. And, again, when raw or brown sugar is imported and 
refined in the United States, how much does American labor 
get out of it? It is a well-settled fact that the cost of refining 
is about one-half cent per pound. So, then, this is all the benefit 
that labor gets out of refining foreign imported raw sugar. 

Now, what does labor get in the production of refined sugar 
made from cane or beets raised in the United States? About 4 
cents per pound. So, if the 1,700,000 gross tons of imported 
raw sugar last year had been produced at home, labor would 
have received the sum of about $150,000,000, instead of $19,- 
125,000, or eight times the latter sum. Does he desire to aid 
American capital and labor? If so, here is his opportunity by 
voting for adequate protection to an American industry. Did 
he do it? No. 

LINOLEUM. 

The gentleman from Indiana said: 

I could not stand for an increase of duty on those linoleums, which 
are the poor man’s carpet. 

I wish to call the attention of the gentlemen of the House to 
the fact that there has been no increase of duty on linoleum 
of any kind or character in the Payne bill over what was in- 
tended to be collected under the Dingley law. Linoleum is 
manufactured in standard widths of 6, 9, and 12 feet, and any 
widths above 12 feet are special orders. Under the Dingley 
law, linoleum paid a duty as follows: 5 

w $ 1 1 
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square yard and 20 per cent ad valorem; all other waterproof 
cloth composed of cotton or other vegetable fiber, whether composed 
in part of india rubber or otherwise, 10 cents per square yard and 20 
per cent ad valorem. 

Under the old law cunning importers evaded the law and 
imported linoleum a fraction of an inch under 12 feet in width, 
which linoleum sold in our markets as 12-foot widths, but was 
admitted at the rate of duty collectible on widths under 12 
feet. There being no standard widths between 9 and 12 feet, 
this linoleum paid the same rate of duty collectible on 9-foot 
widths, or 8 cents per square yard and 15 per cent ad valorem, 
where it should bave paid a duty of 20 cents per square yard 
and 20 per cent ad valorem. 

The Payne bill corrected this error in the Dingley law and 
prevents a fraud upon the Treasury of the United States by 
providing that linoleum 9 feet or under in width shall pay a 
duty of 8 cents per square yard and 15 per cent ad valorem: and 
all widths over 9 feet shall pay a duty of 12 cents per square 
yard and 15 per cent ad valorem, of a reduction from the old 
law of 8 cents per square yard and 5 per cent ad valorem. 

Again, under the old law the cheaper grades of linoleum, com- 
posed in part of india rubber or otherwise, paid a duty of 10 
cents per square yard and 20 per cent ad valorem. Under the 
new law this class of goods pays a duty of 6 cents per square 
yard and 15 per cent ad valorem when 9 feet or under in width, 
and when over 9 feet pays 10 cents per square yard and 15 
per cent ad valorem, a reduction of 5 per cent in the ad valorem 
rate. So that when the gentleman from Indiana stated that 
he could not stand for an increase of the duty on linoleums he 
was making an incorrect statement, for there are no increases. 

He had gotten ahead of the times. It reminds me of a 
Frenchman I once knew who went out on a hunt with his dog. 


The dog got after a fox. He worried along after the dog and 
the fox and after a while he came to a neighbor who was chop- 
ping wood and he said: “ Pete, did you see anything of a dog 
and a fox?” Pete answered, “Yes; a little while ago they 
went by.” He asked, “How were they making it, Pete?” 
“Well,” Pete said, “it was nip and tuck; but, if anything, the 
dog was just a little ahead.” [Laughter.] 

The gentleman is ahead of the times in making a statement 
of that kind. 


COTTON SCHEDULE. , 


Now, as regards the position taken by the gentleman from 
Indiana on the cotton schedule. He said: 


I could not stand for an increase of duty on cotton cloth, the higher 
grades of which are used as clothing by every man, woman, and child, 
whether rich or poor, throughout the entire Republic. 1 could not 
stand for that without evidence. 


Mr. Chairman, it appears to me that there was an abundance 
of evidence within the reach of the gentleman from Indiana, 
which, if carefully examined and studied, was sufficient to con- 
vince any fair-minded man that the changes in the cotton sched- 
ule proposed by the committee of conference were meritorious 
and warranted. ` 

There was no change in the new law from the rates fixed in 
the Dingley law on 156 items in the cotton schedule. ‘There 
are 53 items in the cotton schedule on which the duty has been 
increased and 26 items on which decreases were made. The 
increases were generally on high-priced fabrics—lace curtains, 
and such like—principally goods consumed by people not in 
humble circumstances. 

It will be remembered that the people of the United States 
are large exporters of raw cotton, and during the year 1907, 
prior to the making up of the new tariff bill, we imported manu- 
factured cotton goods into the United States made in Europe 
and Japan to the value of over $73,000,000. It is rather a 
peculiar spectacle to observe planters in the State of Missis- 
sippi producing raw cotton and shipping it to Europe, and in 
turn buying such cotton goods as their families might use from 
the factories of Europe, when right at their doors cotton mills 
are located in the Southern States, as well as in the North- 
eastern States, with more than 25,000,000 spindles at work. 
It is my belief that the farmers and laborers of the United 
States will be far better off if our duties on cotton goods were 
sufficiently high to insure the production at home of all cotton 
goods consumed by the people of the United States, because it is 
a well-known fact by everyone that we produce more raw cot- 
ton in the United States than we consume. 

Mr. Chairman, the best answer I can give to the gentleman's 
objection to the cotton schedule is by referring him to the con- 
ference report made by Mr. Payne, chairman of the House 
conferees on the tariff bill, which report will be found on page 
se or the CONGRESSIONAL Record of July 31, 1909, and reads 
as follows: 


Mr. Speaker, there was a great diversit 


of opinion 
Houses upon the cotton schedule. E between the two 


The Senate has slightly increased 
the rates generally upon the cotton schedule. The ad A for the 
year 1907 as collected under the Dingley bill was 40.87 per cent. The 
ad valorem as figured upon the Senate rate was 44.07 r cent, which 
leaves a diference of 3.20 between the two rates. The ouse conferees 
were averse to this proposition, but we went there, as I said before, 
when the bill left tbe House to inquire and tind out upon what evidence 
the Senate had acted in increasing or amending any rate which went 
out from the House, and I have been upon that Tnguiey, and my fellow- 
conferees, for three weeks, and we made them tell us the reasons for 
the change of rates before we yielded upon any of them. When the 
cotton schedule came to the House it was not in the same condition as 
when it left the House. For four years or more the customs officials ad- 
ministered it according to the intention of the Congress that passed it. 
The importers were not satisfied. They went to the general appraisers 
and to the courts for interpretation of the law, and I am bound to say 
they succeeded, and in almost every instance they have driven holes 
in the cotton schedule that were very embarrassing to the cotton indus- 
try. And I say this, Mr. 1 ror notwithstanding the fact that the 
representatives of the cotton industry came before our committee appre- 
hensive that rates might be reduced and said they were satisfied to take 
the cotton schedule as it was with one or two amendments which had 
been reported to the committee. The first point of attack in the courts 
was the clause in the bill of 1897, introduced in the Senate on the 
advice of General Tichenor, no more able or honest tariff expert than 
whom ever lived in this country. It was in the definition of the term 
“cotton cloth,” and the terms of that definition included the words 
“in the aes or otherwise.” ‘That was adopted by the conferees of the 
House believing “ or otherwise?“ meant something less than a full piece, 
and it went to the court, and they said:“ or otherwise” included cotton 
cloth sometimes embroidered, of very high degree of value, until the 
decisions of the court brought down the ad valorem in one case from 
60 to 4 per cent. And that went all through the higher-price goods 
under the general cotton schedule. 

The Ways and Means Committee tried to correct that. We adopted 
a provision striking out “or otherwise" and put in the words “ cut 
in lengths,” but the experts also put into that paragraph a new pro- 
vision for counting, so that where there were twisted yarns, two or 
three ply, every single strand was counted. We were not expert enough 
to take that into consideration. We ublished our bill and then other 

rts 2 out and showed that we had raised the duty on countable 
cotton cloth from 10 to 100 per cent all through the edule. When 
we discovered that, I asked the committee to come together, and we, 
with some emphasis, cut out that new provision, and in doing so we re- 
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turned to the Dingley ssi Pi sg and the words “or otherwise“ were 
left in. Now, the Senate placed instead of the words or otherwise“ 
porters can nevermore im 


We went a little 


the rainbow, with beautiful 
tistic figures, and they brought them to the customs-house and de- 
Imitted 


woof. 
hy, Mr. § ed the experts individually. 

but we adjourned the committee 
Shiras, a gentleman whom you all know; Mr. es, formerly a Mem- 
ber of the House, one of the general appraisers; and also Mr. Otto Fix, 
a customs expert at the port of New York. Our conferees examined 
them all the afternoon about every item of increase in the cotton 
schedule from beginning to end, and after we got through with that 
examination and made er examinations and figures our conferees 
were impressed with the fact that the duty was right, if we were 
going to protect the cotton industry in the United Sta 

Another amendment of the Senate puts up the ad valorem duty on 
cotton cloths for a number of sections or paragraphs where the duty 
in the first place up to a certain price is according to the number 
of counted threads in the cloth. Not only that, but they add the three 
and two ply yarn which they weave into it, and they count it for one 
thread. he two-ply is much finer than the single-ply re 
saw that that particular part of the cotton schedule was unbalan 
and that cotton goods, for instance, valued at 16 cents per yard, some 
of them came in at 25 per cent, some at 40, and some at 60. These 
experts went to work to equalize the duty according to the price and 
to put the same duty where they were 1 ore upon all these 
goods, the three-ply goods costing more in the making, ause they had to 
spin three yarns instead of one and then twist them into the single 
yera peT Saona the duty by making it the same upon all this 

ss of g 

Then, when they got through with it, they found that the general 
rates of duty upon the cotton schedule were less than the rates of 
duty collected under the first four years of the Dingley Act. Well, 
we eet them to reduce those ad valorem rates. I call them ad valorem. 
It depends upon the price of the I air specific rate, a sort of skip, 

an 


hop, and Jump, the worst kind o ad valorem; and on the lower- 
pe ced ey made a very material reduction in the rate to what 
t was the Senate bill. 


And then came the 


rocess of mercerization, a_new process which 
has come in since the assed. 8 


ingley bill was p We considered it in 
d, after the best information we could get, we 
r cent per yard upon mercerized 
it cost substantially the same to 
t cents and a half a pound 
in New York—and 


have found it to be a fact, that after a hundred 7 of yarn was 
merce it was found to have shrunk from 5 to 
and that you had only 93 or 95 pounds left upon w 
specific duty. And so, when you come to exact the same duty per 
pogan upon the mercerized and unmercerized, you have got a larger 
uty on the hundred pounds of white yarn than on the pounds of 
mercerized yarn; or, in other words, there was 7 per cent less of duty 
and of protection on the mercerized yarn than there was on the other. 
And it seemed but right and proper to allow the difference. The; 
had suggested a difference of one-twentieth of a cent per pound. 
told them that was too much. I made my own res, and they 
fixed the duty at one-fortieth of a cent. I say I did this, because 
I did this king with the experts of the Senate committee. They 
zagoen it from one-twentieth of a cent per pound to one-fortieth of a 
cen 

Mr. Speaker, if I had the sole power to carry the cotton schedule, I 


would make a reduction in the rates as we have r peak th but it 
would not be a very great reduction. But I wom readjust them on 


the same plan on which they have been this conference re- 
port. I annex a statement made by the Treasury experts on the cotton 
schedule. 

This report seems to me to set forth sufficient facts and argu- 
ments to convince any Republican that objection to the cotton 
schedule as fixed in the new tariff law is not sufficient grounds 
to turn his back to his party and to refuse to support that great 
measure, especially so when all eyes were turned to Congress 
patiently waiting for the final enactment into law of a new 
tariff bill, for a final. settlement of that question which had 
been so long agitated, which had halted the industrial world, 
which everyone hoped might move forward as soon as this 
question became settled. 

Again quoting the gentleman from Indiana, he said: 

I was for a law that would have given every manufacturer in 
Indiana ample protection and yet enable him to get his raw material 
cheaper, and such a law could have been written and it shall be 
written. 

The best illustration of a claim of that kind is to say that 
the gentleman from Indiana insists that he is a Republican 
and a protectionist to the core. I should like to see the core. 
[Laughter.] I want to repeat to him what my beloved de- 
ceased friend Cushman said when making a speech here last 
year. He illustrated a man of that kind by saying that when 
he was a boy he went with his grandfather to his neighbor’s 
house to borrow a doubletree one morning. The neighbor's 
name was Brown. Brown sat milking a great, magnificent, gen- 
tle cow. He sat on the stool with the pail between his feet, 
pulling away, with the pail about full of milk. Just then a fiy 
lit on the cow’s back and proceeded to take a mouthful, and the 


gentle old animal switched her tail to brush away the fly, and 
she hit the farmer in the face. He hung on, milking away, but 
kicked her at the same time. Pretty soon the fly repeated it, 
and again he kicked the cow, because she switched him in the 
face, and the grandfather said, “ Brown, there is one of two 
things that you ought to do. Hither you ought to stop kicking 
the cow or else let go of the teat.” [Laughter.] 

To write a tariff law that will increase the wages of the 
laborers in rolling mills, in the cotton mills, in the woolen mills, 
or in any other mill and reduce to the consumer the price of 
this labor’s product is a conundrum. Again, a law that will 
increase the farmer’s income, his profits, and reduce the price 
of farm products—fiour, meat, butter, and all such things that 
go upon every man's table—is a second conundrum. The mau 
who can do it would be the wonder of the world. He would be 
a curiosity. Such, however, may be found in the State of 
Indiana. 

Thomas B. Reed said: 


This is what I call arran 
1 ee ging a perfect tariff in your mind, but, 


He added— 
a tariff so arranged has no extraterritorial jurisdiction. 


How to give the workingman higher prices for his labor and 
the farmer higher prices for his product and at the same time 
lower the price on everything that the workingman or the 
farmer has to buy is the economic problem which the gentleman 
from Indiana claims to have solved. A great man, truly, if he 
can do it. 

Such a statement was undoubtedly music to the ears of the 
selfish element among the business interests, if such there be 
in the State of Indiana, for he singles out Indiana alone; but 
when one man’s raw material is the finished product of his 
neighbor, as iron ore is the raw material of the smelter and the 
pig iron the finished product of the smelter, and when pig iron, 
the finished product of the smelter, is the raw material of the 
roing mills is the gentleman’s proposition consistent with good 
reason 

Glass is the raw material of the furniture manufacturer of 
the State of Michigan, while glass is the finished product of 
the glass mills of the State of Indiana, Michigan's neighbor. 
I ask again, Is his position consistent with good reason? 

I voted for protection to raw hides, but being outvoted in 
committee, I stood by the majority for the bill as it was pre- 
sented to the House; but let me ask the gentleman from In- 
diana, Are not raw hides the finished product of the farmer who 
raises cattle? And are not raw hides the raw material of the 
tanner? Therefore is not the finished product of the farmer 
the raw material of the tanner? 

If the gentleman believes, as he stated, that a law could 
be and shall be made putting raw materials on the free list, 
and putting them there in an equitable manner to all con- 
cerned, for the best interests of the masses of the people, 
why did he not, when the tariff bill was before the Senate, 
penoas such a bill or amendment to the bill before the 

ate 

Again I quote the gentleman from Indiana. He said: 

I was for a law that would have pr every manufacturer in In- 
diana ample protection and yet enable him to get his raw material 
cheaper. Such a law could have been written. 

I challenge the gentleman from Indiana to prepare and pre- 
sent to Congress such a bill. His theory is not among the pos- 
sibilities. He would rob Peter to pay Paul, and seems to think 
some such action would be just and equitable. 

THE TARIFF COMMISSION. 


Again quoting the gentleman from Indiana, he said: 

I was for a law that would have taken the tariff out of the way of 
business for ten or a dozen years, and such a law could have Beant 
written, and it shall be written. 

Let me remind the gentleman that the tariff act of 1897 
took the tariff out of business for a dozen years, and the 
people of the United States prospered during that dozen years 
as they never prospered before during any dozen years in the 
history of our Republic; and if malcontents at the present 
time, as Republicans, will put their shoulders to the wheel 
and stop complaining about our tariff laws, the tariff question 
is and will continue to be out of the way for the next dozen 
years, and this Republic will go forward and make strides in 
the accumulation of wealth and in bringing happiness to its 
people in such measures as was never before heard of; and 
the only thing that will prevent the accomplishment of such 
conditions is the chronic grumbling of men who complain with- 
out just cause. 

On the question of a tariff commission, I would say I am 
now, and always have been, unalterably opposed to a tariff 
commission. I believe the 485 members of both Houses of 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


6261 


Congress are much more competent to judge of the pulse of the 
people and industrial conditions throughout the country, coming 
us they do from every nook and corner of the United States 
and its insular possessions, than a commission of five men 
possibly could be. 

For instance, it has been suggested that a nonpartisan com- 
mission be appointed. Such a thing is impossible. A man is 
either a protectionist or he is not a protectionist. There are 
but few men who are neither. Perhaps some such men could 
be found in the State of Indiana. So that the board, if author- 
ized by law, would be constituted of men believing in the 
protective tariff policies, or in free trade, or tariff for revenue 
only. But what would be the result? A tariff commission con- 
stantly agitating changing of existing laws, one member of 
the commission contending that this or that or the other rate 
of duty is too high or too low, and his colleagues, who may 
differ with him in opinion, taking another position. The result 
would be that the business world would be kept in constant 
fear and dread of changes in our tariff laws, which, when 
agitated, always cause business disturbance and curtailment 
of employment of employees, a reduction of wages, and constant 
unsettled conditions, 

While the matter is in the hands of Congress, especially when 
Republicans are in control, manufacturers feel a certain secur- 
ity, because they are certain to have some notice of contem- 
plated changes and realize that these changes can only take 
place while Congress is in session; while a commission, if cre- 
ated, would have to be doing something every day to prove its 
existence, and they would be recommending changes and adjust- 
ments sufficient to keep the thing agitated, to make sure that the 
pot would be boiling all the time, to the eternal damnation of 
business interests. 

Congress is not composed entirely of political tricksters, thank 
fortune. In fact, the majority are business men, elected because 
of that fact, and owing to their experience, and coming as they 
do from every nook and corner of the land, they are certainly 
better qualified to work out the tariff and every vital question 
D ne men, selected, perhaps, from five different States, 
cou e. 

If the tariff is not to be intrusted to the men whom the com- 
mon people select, it will not be long before the common people 
will have nothing to do with the affairs of the Government, and 
if the tariff is to be eliminated from the consideration of Con- 
gress, why trust Congress with the solution of any important 
problem? If the common people are not getting all they deserve 
now, I would truly feel sorry for them when they are removed 
to a degree further from their interests by taking the all-im- 
portant tariff question out of the hands of men they elect to 
attend to their affairs, and putting it in the hands of an ap- 
pointive commission, who would constantly agitate because of 
agitators. 

I would feel exceedingly unsafe as a protectionist if men were 
placed on a commission, with power to act, entertaining such 
ideas as does the gentleman from Indiana. 

The Constitution of the United States provides that all laws 
for the raising of revenues for the Government must originate 
in the House of Representatives. No act would be lawful, even 
if it originated in the Senate. Therefore of what use can a tariff 
commission be in the enactment of such laws, except to procure 
information in this or in foreign countries to present to Con- 
gress for the consideration of the House of Representatives in 
preparing a tariff bill? And under existing conditions or laws 
the Federal Government, through the consular service of the 
United States, has representatives in every principal district 
in every nation in the world, obtaining the very information 
that the tariff commission would be expected to obtain—that 
is, conditions abroad as to the cost of production, the amount 
of goods going from the United States to the foreign terri- 
tories, and through the Monthly Consular Reports very valuable 
information is given; but no agitation comes to Congress under 
the existing laws for a change of tariff rates, as would be the 
case if we had a tariff commission. 

Under existing laws we have a tariff board consisting of 
three men appointed by the President, which board has gath- 
ered since the adoption of the new tariff law and will in the 
future gather such information as the President needs for the 
application of the maximum and minimum rates of duty, as 
provided for in the Payne tariff bill. What more can be de- 
sired? Who wants agitation? No one except the chronic dis- 
satisfied. It is true, however, that one of this class is too many 
for the country’s good. 

President Taft has taken the position that the adoption of 
the Payne-Aldrich law is the true test of Republicanism. I 
agree with him. The Senator from Indiana, on the other hand, 
takes the view that is held by Mr. Bryan, whose views on the 
subject of protection to American industries have more than 


once in our general elections been repudiated by an overwhelm- 
ing majority of the voters, 

The Senator from Indiana arrays himself against a large 
majority of the Republicans of the country who consider the 
Payne tariff act a complete fulfillment of the party platform 
promises for tariff revision, as advocated by Blaine, McKinley, 
Roosevelt, and Taft. 

Mr. Taft before his election as President took the position 
that a revision of the tariff really meant downward revision 
on many articles and upward revision on others—articles 
of luxury. Such has been accomplished by the new law. 
Yet the Senator from Indiana could not see his way clear 
as a Republican to vote for a measure adopted by the 
majority of his party. His position reminds me of the story 
of a very large man and a very small man who occupied the 
one bed. The small man finally decided to kick the big fellow 
out of bed, and in the quiet of the night he cautiously crept 
up behind the big fellow, placed his back against the wall, and, 
doubling up, placed his feet in the back of the big fellow, and 
then let fly. The bed went with the big fellow, however, and 
the little man dropped behind. The Senator from Indiana 
has evidently placed himself where he is not in bed with the 
big fellow—the Republican party; neither is he on the wall 
as a souvenir, but sprawled on the floor, and alone, and in his 
recent speech, with all manner of misleading and incorrect 
statements relative to the tariff, he tries to explain to the 
people why he is there. 

When I had gone all through the Senator's statement I was 
reminded of a remark made by a famous lawyer who was exam- 
ining a very crooked witness, After questioning the witness at 
some length he gave up in despair, and, turning to the court, 
said; “ Your honor, I would just as soon shoot skyrockets into 
hell for the purpose of illumination as to attempt to get the 
truth out of this witness.” [Laughter and applause.) 

CHAMPAGNE, ETC. 

The importation of champagne and sparkling wines under the 
Payne tariff law as compared with the Dingley law is as fol- 
ows: 

For the eight months ending February, 1910, 281,442 dozen 
quarts were imported, the foreign import value being $4,508,840, 
or, in round numbers, $16 per dozen quarts; while during 
the same months of the years of 1908 and 1909, 232,793 dozen 
quarts were imported, and the foreign value was $3,488,950, or, 
in round numbers, $15 per dozen quarts. 

The duty on these wines was increased from $8 per dozen 
quarts to $9.60 per dozen quarts, which, for the first eight 
months under the Payne law, gave about $350,000 added reve- 
nues to the Government on these goods. The Senator from 
Indiana voted against the bill and against this increase. 

It will be observed by an examination of the above figures 
that while the duty has been increased the foreign cost to the 
consumer has increased. It will be remembered, however, that 
there is no real competition in our markets on this class of 
goods, as American champagnes are sold at a lower price. But 
the increase in duty has had a very favorable effect on the 
manufacture of American champagne, made by the same meth- 
ods pursued in the manufacture of foreign champagne, from 
American grapes by American workmen, and used in preference 
to foreign-made champagne by many American citizens, patriotic 
to American industries. 

HOSIERY. 


Now let us see what is true relative to foreign imported 
hosiery. . 

Under the Dingley law, for the year prior to the adoption of 
the Payne law, the importations of cheap hosiery, especially the 
grade on which the foreign importers’ value was less than $1 
per dozen pairs, were very heavy, or, to be about correct, more 
than 30,000,000 pairs were imported, the foreign value of which 
averaged 95 cents per dozen pairs. The duty—50 cents per dozen 
pairs and 15 per cent ad valorem—added to this amount makes a 
total cost, duty paid, per dozen pairs of $1.59}. 

These goods retail in our markets at not less than 25 cents 
per pair, or $3 per dozen pairs. 

During January, February, and March of this year the im- 
ported value on this class of hosiery reached the low-water 
mark for many years past, being 88.7 cents per dozen pairs. 
To this add the duty under the Payne law—70 cents per dozen 
pairs and 15 per cent ad valorem—making a total of $1.72 per 
dozen pairs, duty paid, which class of goods still retails at 25 
cents per pair, or $3 per dozen pairs, and this shows a profit to be 
divided among the importer, jobber, and retailer of 74 per cent. 

There has been no increase to the consumer. Why? It seems 
reasonable to suppose that it is due to the keen competition in 
our markets between domestic goods of this make or class and 
foreign imports. 
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The manufacturers of hosiery in the United States report a 
decided revival in their business since the adoption of the new 
law. Although prices have not advanced, there is a greater de- 
mand in our markets, and consequently a much larger domestic 
production, with large increase in the importation of foreign 
hosiery of this class. The added revenues due to the increased 
duty on hosiery, as provided for in the Payne law, yielded the 
Government for the first eight months under the operation of 
this law, in round numbers, $170,000. 

A review of the importations of hosiery of all classes from 
June 30, 1898, to 1909, inclusive, is most interesting, which is 
as follows: 

During the twelve years a total of 50,856,364 dozen pairs of 
hosiery were imported, the total foreign value of which was 
$66,500,919, the unit of foreign value per dozen pairs being $1.30. 
The unit of landing value, duty paid, averaged $2.10 per dozen 
pairs; the duty collected on those goods being $40,461,322—a 
total of 610,276,374 pairs of hosiery imported during the above- 
mentioned twelve years. It must be apparent to all that this 
very great volume of foreign imported hosiery supplies a very 
great amount of employment to foreign labor which could have 
been supplied and should have been supplied to American labor. 

A review of the importations of hosiery for the months of 
January, February, and March, 1910, shows such a large in- 
crease in the importations of this class of goods as to cause 
-alarm to American industries, which is sufficient proof, in my 
opinion, that Congress was not only justified in adding increased 
duties to certain grades of hosiery, but would have been justi- 
fied in doubling the amounts of increases on those goods; and to 
substantiate this belief I herewith give full statistics on the 
importations of this class of goods for the months above men- 
tioned, which figures speak for themselves, 

Hosiery tmportations. 


Unit 
Dozens. Foreign value. foreign 
“value. 
arter ending March 31, 1910: 
peer = 
ia 1.306 
Total for quarter 1.298 


Quarter ending December 31, 1909, total. 1.34 


The Bureau of Animal Industry reports the inspection of 
cattle, calves, sheep, hogs, and goats since the adoption of the 
beef-inspection law to be as follows: 


6,951,574 | 36,521,052 


eS ee .,. ̃ ES eS eee eee 

According to the estimates of the Bureau of Animal Industry, 
this number i constitutes about one-half of the total 
slaughtered in the United States. It will be observed that there 
has been a very material increase in the number of cattle, 
calves, sheep, and goats slaughtered, and a decided falling 
off in the number of hogs slaughtered, thus showing the real 
cause for such exceedingly high prices for pork in the markets 
of the United States. And when the question is asked, Why 


does not our flock of sheep in the United States more rapidly, 
increase under our protective tariff laws with increased value 
of wool and sheep? the answer is a simple one: On account 
of the large slaughter of sheep for food supply, which will this 
year reach 25,000,000 head, as shown by the above figures, it 
is plain that our herd of wool sheep is being hindered in growth 
by the great slaughter of mutton sheep. 

Four hundred and two thousand head of cattle were exported 
during the year of 1907; while during the year of 1908 but 
277,000 head were exported, and for the year of 1909, 185,000, 
showing a great falling off in the exportation of cattle, due, un- 
doubtedly, to better prices at home than could be obtained abroad. 

The above figures show conclusively that we have been con- 
suming more meat at home recently than during the previous 
years. 

There has been a shortage of heavy raw hides in our mar- 
kets during the last two years. The price of this class of 
hides for the year of 1908 was 12.6 cents per pound, while for 
the calendar year of 1909 the price averaged 154 cents per 
pound, and the present value hovers around that price now. 
Yet the importation of hides since the adoption of the Payne 
bill is more than double the amount imported during the eight 
months prior to its adoption. While the duty on raw hides, 15 
per cent ad valorem under the Dingley law, was removed by 
the new law, and heavy reductions made on all leather goods, 
not only the value of hides but the value of all leather goods 
has materially increased. But some of the cunning manu- 
facturers and shoe dealers impose upon the unsuspecting public 
by saying that the increased cost of leather goods is due to the 
new tariff law, while, on the other hand, there was a 60 per 
cent reduction of the duty on foreign imported shoes and heavy 
reductions on all leather goods. 

Below I quote a comparison of prices of various farm prod- 
ucts taken from the Clinton County Republican, published at 
St. Johns, Mich. : 


April 7, 14, and 
April 5, 1894. | April 8, 1896. 21, 1910. 
ae LAS ot BS per bushel.. $0.53 $1.08 
8 do__.. 31 38 
nd picked do $1.00 to 1.20 1.80 
TT n. 5. 00 to 8.00 13.00 
— per pound.. ee A: e] 
Poultry, — — e 
0 — aE. -044 06 to 


Mr. Chairman, to every person interested in the welfare of the 
masses of the people it must be conceded that the price of farm 
products of to-day, as compared with the years of 1894 to 1896, 
as above given, is most interesting and speaks in the highest 
terms of the Republican policy of protection. 

Below I give a statement of the imports of principal manu- 
facturers’ materials into the United States from August 1 to 
the end of March of each year from 1900 to 1910, inclusive, and 
the annual average of the same period. 

These articles form over two-thirds of the total value of ma- 
terials imported for use in manufacturing. 

These figures are interesting for the reason that under the 
new law very heavy increases of importations are shown, such 
increases ranging from 23 per cent—increase of importation of 
lumber—to an increase of importations on iron ore of 157 per 
cent. 


Boards, Copper ore 
Hides and India rubber 
March '| planks, and Wood pulp. Tin in bars. matte, and] Iron ore, 
Eight months ending crude. p gras Sy pone Sex 

Pounds. M feet. Pi å Pounds. Tons. Tons. 
86,726,321 471,956 | 145,346,880 45,954,584 31,61 652,582 
36,859,559 295,882 | 67,784,610 | 48,221,134 x 467,086 
34,665,871 401,189 95,672,610 50,494,797 63,217 699,872 
36,740,931 466,697 | 176,013,810 58,835,921 180,999 670,633 
43,470,749 $70,951 | 228,854,080 50,671,553 219,894 490,647 
50,613,986 430,739 | 262,035,200 57,809,740 +790 459,604 
40,855,115 684,839 | 236,391,680 58,393,823 179,646 616,014 
53,507,208 602,616 | 325,083,720 67,580, 582 183,056 676,909 
38,012,193 542,734 | 390,687,360 | 42,923,486 203,319 693,195 
60,549,875 565,368 | 441,491,715 62,716,307 219,857 674,723 
48 473,297 | 236,989,476 54,360,193 92,685, 47 152,972 610,136 
78 711,887 | 595,705,573 69,390,906 „604, „025 1,568,977 
34,884, 238,590 | 358,766,097 15,030,713 67,918,693 135,053 958,841 

80. 50.41 151.42 27.65 157.15 


Eigh ths —.—— ... de- Silk f 
t mon March— unman: ne- , Taw. | unmanufac- 
ending. tobacco, : race 
3 Pounds. Tons. 
1900. 13,012,783 8,768,500 157,062 | $36,137, $222, 723,649 $65,876, 687 
1901 16,293,210 6,616, 982 146, 856. 35,500, 184,540,911 59,268,354 
192 18,768,730 9,656,471 211,785 | 88,712, 234,053,757 | 70,260,642 
—— — — 21,801,251 11,072,623 191,996 42, 415, 244, 415,319 120,843, 863 
1904... 19,742,626 8,767,534 221 ,628 48,710, 229,668, 430 98,798,334 
1905. 21,511,570 13,059,689 228, 564 42,730, 281, 410,723 109, 480,814 
1908. 24,813,879 10,783,413 215,375 49, 248. 277,651,329 141, 433,103 
1907__.. See 25,326,159 13,470,259 225,638 63 323,819, 947 182,541,941 
1908. . 20,007, 283 10,694, 683 210,923 50, 247,494,245 „82, 
909 27,428,797 16,487, 688 258,968 5² 208,292,283 149,246,786 
Ten-year average 10,837,787 206,379 228, 059 112, 928, 100 
—. ee ASE SES Rare 14,657,799 231,886 620, x 194,910, 
Inerease of 1910 over a of 1900-1909. 10,751,997 | 83,073,7 110,851 8,820,012 25,507 | 15,100,370 | 172,691,854 $l, 
Per cent of increase brien 51.52 75.24 23.14 35.25 12.30 83.92 me 


© Beginning with 1906, the classification differs slightly from that of prior years, 


In connection with the above statement I wish to also call 
the attention of the House to three tables, showing the great 
increase in the importations of jewelry, dressed furs, and gloves 
under the Payne tariff law: 

Jewelry importations under Payne law, October, November, December, 

January, February, March, 1909 and „ compared with same months 

in 1908 and 1909 under Dingley law. 


Imports for nine months ending March, 1908. $4, 711. TIT 
Imports for nine months ending March, 1909 —— 6, 379, 422 
Imports for nine months ending March, 1910 8, 714, 782 


Glove importations under Payne law, October, November, December, 
January, February, March, 1909 and 1910, compared with same months 
in 1908 and Dos under Dingley law. 


October, 1909. Sips eee $638, 402 
eat — 168, 808 | 0 „ — — 
8 2 —— „„ 2287. OTa | November, 1009 a a es «| 788, 8 
December, 1909 147. 442 | December, 1909. 624, 104 
January, 1910. — —— 1 674 | January, 0 —ꝛ—— 490, 342 
February, 1510 — r ay SAT — 1910 SNL —— 692, 061 
TTT - —iQmc . || MAO, BRAS occa nc a canaue 1, 052, 059 
Total six months . Total six . ð v y A; 467 
DINGLEY LAW. DINGLEY LAW. 

1908. I ͤ V ee . a 690, 447 
November, 1908 __-____________-__-_---~-------—-----——- 304 | November, 1908. 493, 164 
e teh be SS eh 

an > — ee ee. * g — — — —— > 
Feb 2 ͤ —̃̃ — — 127.85 | February, 1909 — Dale —— 2 
March, — Bi G 00h | Marek 00 . . Ay EO 
Total six months 406, 669 Total six months. E n 


Increase in imports under Payne law, $476,475. 


All other manufactures of gold and silver. 


PAYNE Law. 
October, 1909. $126, 998 
November, 1909. — — — 141, 304 
December, 1909 a= 152, 893 
e . 1 Bat 
March, (G6. EE = — 177, 467 
Total six months — — 961,218 

DINGLEY Law. 
October, 1908_ — EER 64, 309 
November, 188ü'ũñĩ-äñũ4 ö aeo ananasa: 71. 701 
December, 1908 81, 110 
Jan A 2- eaten 62, 562 
February, 1909_--________. 81, 405 
‘arch, 1909 AEAN oa TERE OE 
Total six months RS — 439, 885 

Inerease in imports under Payne law, $511,333. 

Imports of gold and silver, nine months ending March, 1908. $552, 499 
Imports of gold and silver, nine months ending March, 1909. 707, 598 
Imports of gold and silver, months ending March, 1910_ 1, 282, 677 


Furs, dressed, and manufactures of, im October, November, Decem- 
ber, January, February, March, Sob and 1910, compared with same 
months under Dingley law, 1908 and 1909. 


PAYNE LAW. 


October, 1909_ — —— $1, 033, 614 
November, 1905 . . 
December, 1909 — 871, 524 
Soh SESE 641, 802 
February, 1910. — 954, 387 
ch, 19 1. 204; 403 
Total six month 5, 759, 810 
DINGLEY LAW. 

I T OWRD Rao 654, 218 
eg Ee Cs ESS PES EE 624, 669 
January, 21908 800. 213 
February E SSUES AGI E E E 756, 56T 

fe, 1809. =. 954, 080 

Total six months E —— 000 


Increase under Payne law, $1,222,714. 


Gain under Payne law, $674,463. r 

I wish it understood that I firmly believe that our pro- 
tective policy brings prosperity and happiness to the people of 
the United States and that no people on earth are as pros- 
perous. 

This Congress will, in the near future, enact Into law the ad- 
ministration measures practically as recommended by President 
Taft. I am an admirer of our good President. I believe him 
to be honest and fearless and aiming to give such an adminis- 
tration as will be best for all our people. My support to the 
President is not skin-deep, but it is through and through. If 
I should happen to differ with him on any of the great public 
questions in which all are so much interested, I will, without 
peing offensive in manner, plainly state my position to the 
people. 

And, Mr. Chairman, in eonelusfon, I want to say in regard 
to my position on really the only important question between 
the two great political parties, the question of the amount of 
duties to be collected upon the various imports coming into our 
markets, I believe I voice the sentiments not only of my con- 
stituents but of a great majority of the people of the United 
States in advocating adequate protection to our industries, and 
while I entertain this opinion I will stand by it, and would 
much rather go down to defeat advocating my honest convictions 
than to go to success under false colors. 

I thank you. [Prolonged applause on the Republican side.} 

Mr. FITZGERALD. Mr. Chairman, I yield such time as he 
desires to the gentleman from New York [Mr. GOULDEN]. 

Mr. GOULDEN. Mr. Chairman, I am sure that we have been 
instructed by the able and entertaining speech of my friend 
from Michigan [Mr. Forpnry]. His reply to the distinguished 
gentleman from Indiana shows conclusively that a former 
Democratic candidate for President was right when he declared 
that the tariff was a local issue. We certainly on this side of 
the House make no claim on the gentleman from Indiana. You 
are welcome to him until March next, when we propose to 
replace him with a good sterling Democrat named Kern. [Ap- 
plause on the Democratic side.] 

Mr. Chairman, the imperial city of New York, which I have 
the honor in part to represent in this House, needs no advocate 
nor defender. It stands alone, the peer of all its sister cities, 
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The remark is often heard, “ There is but one city, New York,” 
without a rival in all that goes to make up a grand munici- 
pality, whether for pleasure or business. Taken all in all, it is 
the queen city of the world, standing second only to London in 
population, but surpassing it in everything else. This proud 
position has naturally made her the envy of many, and occa- 
sionally this jealousy breaks out even here in the Halls of 
Congress, 

The administration of her affairs, always under control of the 
Democratic party, with an occasional exception by way of vari- 
ety only, shows wise, honest, and economic management of this 
great municipality. It is greatly to the credit of that party 
and particularly to that splendid patriotic Democratic organiza- 
tion, Tammany Hall, whose one hundred and twenty-first birth- 
day occurred yesterday, May 12. The country at large looks to 
New York City’s municipal government for example, encourage- 
ment, and inspiration. Well may they do so, for it is one of 
the best governed in this favored land of ours. 

Although having the majority of the population of the entire 
State, the dominant party has so arranged matters that the 
control of the legislature remains with the cities, towns, and 
counties outside of the city of New York. We have this dis- 
crimination to fight, a serious handicap to the proper and 
efficient government of the city. 

To show what the city is like, I ask unanimous consent to 
add to this simple introduction a report from the famous New 
York Chamber of Commerce, published in the New York Morn- 
ing Sun of April 25, 1910, which speaks for itself and gives 
much valuable information. [Applause.] 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

The report is as follows: 


THE CITY OF NEW YORK—-SOME INFREQUENTLY CONSIDERED FACTS ABOUT 
FATHER KNICKERBOCKER'S HOME. 


[From a report to the Chamber of Commerce.] 


The city of New York, the oldest incorporated of the 158 A fe 
cities of the country, has the largest area of any city in the United 
States, covering 326] square miles, as compared with 1904 in Chicago 
and 1293 in Philadelphia. The land area of New York comprises 209,- 
218 acres. What is known as the port of New York has a total water 
front on rivers, bay, sound, and ocean of 4441 miles, equal to the dis- 
tance between this city and Roanoke, Va. 

The streets of New York have a mileage of nearly 3,740, which is 
exactly the distance between New York and London. There are 1,905 
miles of paved streets, which if placed in a connected line would reach 
from New York to Amarillo, Tex. The sheet and block asphalt paved 
streets aggregate 805 miles, equal to the distance between New York 
and Detroit. There are also 643 miles of macadam streets. The paved 
streets of New York in 1907 amounted in square yards to 20 per cent 
of the area of all the paved streets in all the cities of the United States 
having more than 300,000 inhabitants. In that 
= 8 paved streets of New Lork were asphalt 

0. 

The city of New York has a population estimated in 1909 to be 
4,564,792. <A federal census is to taken this year. The federal 
census of 1900 showed a population of 3,437,202, so that New York 
has in nine years added about 125,000 inhabitants every year. If 
divided up it could make three cities of the size of Chicago, Philadel- 
phia, and 1 Boston, Baltimore, Cleveland, Buffalo, San Fran- 
cisco, Cincinnati, Detroit, Milwaukee, New Orleans, and Washington 
are all large and splendid cities with many metropolitan activities, and 

et New York in population is equal to the aggregate of them all. 

rlin and Vienna combined would not make a New York. St. Louis 
could be added to Greater Paris and still not equal New York. Greater 
London, the colossus of cities, is, however, big enough to contain both 
New York and Chicago. Barring London, howeyer, New York has no 


equal as a metropolitan city. 

Of the 1,125,142 Sore g te arriving in the United States from foreign 
countries in 1908, 843,897 landed at New York, or about 75 per cent of 
the whole. In 1909, 741,414 alien immigrants and 157,864 alien cabin 
passengers were admitted at the port of New York. 

The number of children of school age (between 5 and 18 years) in 
New York is 1,047,012, more than all the abitants, of St. Louis and 
Buffalo combined. 

f the population as computed in the census of 1900, 37 per cent, 
or 1,270,000, were foreign born, making it perhaps the most cosmo- 
politan city in the world. 

The harbor of New York is one of the largest and best in the world, 
and one of the very few which can be easily and cheaply adapted to the 
increasing size of ocean steamers and the enormous growth of inter- 
national commerce. There are only three or four ports in the world 
that can receive boats of the size of the Mauretania. The ship 
channels are dredged to a depth of 40 feet from the city line on the 
North River to the deep water of the Atlantic Ocean. Of the 444} 
miles of water front, 1454 are in Manhattan and Bronx boroughs, and 
56 miles are in actual commercial use. 

Of the piers on the water front, 350,000 feet are owned by the city. 
From them it derived a revenue of $3,552,069 in 1909 in addition to 
$308,484 from leases for ferry purposes. The piers owned by private 
interests measure 1,220,000 feet. ere are 840 wood piers and 2 stone 
piers. 

The con fonal appropriations for the improvement of the New 
York Harbor from 1886 to 1907. inclusive (from report of Chicago 
Harbor commission), amounted to 89,529,360. Per capita of population 
this amount is, with the exception of Chicago, the smallest made by 
Con for any of the ports of the United States. 

The port of New York covers a district larger than the political limits 
of the city of New York. It can not be defined definitely by law, but 
the customs-coliection district of New York includes Hudson and Bergen 
counties, in New Jersey, for entry and pre S areg along the Hudson 
River and Long Island Bound as points of delivery. 


ear over 40 per cent 
to over 21 per cent 


The Chicago Harbor commission 8 in 1909 that the value of 


s in foreign commerce at New York was $1,311,000,000, as com- 
red with $1,220,000,000 in London, $1,300,000,000 in Liverpool, and 

1,803,000, in Hamburg. In there were 10,759 shippin 
arrivals at New York, of which 4,501 were in the foreign trade an 
6,258 in the coastwise trade. 

Of the total saren commerce of the United States in the fiscal geek 
1909 the share of New York was 47.41 per cent, or nearly one-half, 
Over 57 per cent of all the imports and nearly 40 1 cent of all the 
exports of the country pass through New_York. he total value of 
New York’s foreign commerce in 1 was $1,521,966,090. 

The New York Commerce Commission reported that in 1899 the do- 
mestic water-borne commerce of New York was valued at $7,000,000,000 
and was increasing at the rate of 5 per cent a year, which would seem 
a very moderate estimate, inasmuch as the trafic of the country is 
doubling every ten years; but even on this basis the total value of the 
domestic water-borne traffic of the rt would now be considerably 
over $10,500,000,000; and this total does not include a large aggregate 
of freight handled by the railroads, not figuring in the harbor traffic. 
This total alone amounts to considerably over one-third of the esti- 
mated inland trade of the United States. The census report of 1906 
estimated the water-borne traffic, including foreign trade of the port, 
at 113,969,355 tons. 

According to the census of 1905, there were in New York 20,839 
manufacturing establishments, nearly one-tenth of the entire number 
in the United States; these had a capital of $1,042,946,487, consti- 
tuting over 8 per cent of the total industrial capital of the United 
States; they — * 464,716 wage-earners, who with their families 
constituted over 50 per cent of the city’s population; there is paid in 
wages $248,128,259 a year to these workmen, a sum equal to the entire 
internal-reyenue receipts of the United States. The total value of 
manufacturing products in New York City in 1905 was $1,526,523,006, 
a sum almost 8 equal to the total 8 commerce of the port 
of New York in 1909, and amounting to 10.27 per cent of the total 
value of manufactured products in the United States. 

There are more manufacturing establishments, more manufacturing 
capital, and more value of manufactured 2 in New York City 
than in any other State in the Union except the State of Pennsylvania, 
and of course the State of New York, of which this city is a part. 

New York’s manufactures of men's and women's clothing alone 
amounted in value of product to $305,523,795, which is one-half of the 
total product of this trade in the 8 Le Brg 5 a 

New York is the publishing center o e Un ates, e 
gate circulation of all newspapers and periodicals in the city in 4505 
was 37,660,382. Of the total capital, $239,518,524, engaged in publish- 
ing and printing in the United States, $81,305,013 was in this city— 
over 21 per cent. Of the total value of the product of 8 and 
printing in the United States over 23 per cent, or $116,877,574, was in 
this city. There were 893 publications of various issue published in 
more than 21 different languages, a striking proof of the cosmopolitan 
character of the city. There were 25 publisned daily and 50 every day 
except Sunday. 

The banking pne of the world is estimated at $45,750,300,000, of 
which $17,642,700,000 is in the United States and $4,553,700,000 is in the 
city of New York. Nearly 10 cent of the banking power of the 
world is thus centered in this city, a statement so remarkable that it 
would be beyond belief were it not for the fact that the United States 
has become the richest country of the globe and that New York is the 
most important banking center of this rich country. 

In 1908 the total stock of money in the United States was $3,378,- 
800,000, of which $1,362,900,000, or 40.34 per cent, was in the banks 
doing duty as reserve against the commercial and other deposits. Of 
this amount, $493,000, was in the banks of the city of New Yor 
this being over 36 per cent of all the money in the banks, and over 1 
td cent of all the money in the United States, whether in Treasury, 

anks, or individual hoards. The reserves of cash in the banks of New 
York are, as is well known, larger than those generally held by the joint- 
stock banks of London, and their stock of money is nearly equal to the 
entire amount of all kinds of money in Austria-Hungary, This accumu- 
lation is essential for a money center to perform securely and well the 
e duty of effecting the commercial exchanges, international 
and domestic, of a continent. 

In 1909 the total bank clearings of the United States were $165,- 
608,879,423, of which $103,588,738,320, or over 62 per cent, were in 
the city of New York. The New York clearings were nearly three 
times as great as those of Chicago, Boston, Philadelphia, St. Louis, and 
Pittsburg combined, and nearly four times as great as those of the 
rest of the country outside of these large cities. The clearings of the 
London clearing house in 1909 were $65,868,922,000, or $37,000,000 
less than those of New York. There is probably a greater percentage of 
business done ex clearing house in London than in New York, but 
even allowing for this the comparison is most favorable to this city. 
The increase in clearings in London from 1908 to 1909 was only 11.5 
pr cent, while in New York it was 30.6. The largest day's clearin 
n London in 1909 was on October 28, $527,411,260, and in New Yor 
on November 3, $736,461,548. 

More than $20,000,000,000 of the securities of the country, represent- 
ing more than one-sixth of its wealth, are listed in the New York 
Stock Exchange, whose transactions, while in scope much less inter- 
national than those of the London exchange, are believed to exceed in 
volume those of London. The New York Stock Exchange transactions 
amounted in 1909 to $20,429,098,660 in value of stocks and bonds. 

Statistics for the whole State (of which the cit supplies all but a 
small part of the totals) show that while in 1909 New York State 
furnished 63 per cent of the bank clearings of the country, it suffered 
only 27 per cent of the defaulted liabilities of failing concerns. 

In the last twenty years Greater New York has practically undergone 
a new creation. It has been transformed every essential of a 
metropolitan city. It has been consolidated into a compact munici- 
pality, divided, indeed, into five boroughs, but closely united under one 
responsible executive, the mayor; one financial officer, the comptroller ; 
and two legislative bodies, the board of estimate and apportionment, 
and the board of aldermen. The city has been virtually rebuilt with 
mammoth structures for commercial purposes, new and sanitary tene- 
ments for its working classes, and artistic homes for its people of 
means. The city has been repaved in its principal streets, its ks 
haye been beautified, new ol eben have been established, millions 
haye been expended upon its public schools, and in spre of stupendous 
difficulties the whole system of transportation, the vital necessity of a 
colossal city like this, has been modernized. Bridges spanning the 
East River have been built. Both the North and East rivers have been 
tunneled, and as a result lagey of the initiative of the Chamber of 
Commerce a subway from the Bronx to Brooklyn has been constructed, 
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for 
women, and 1 college for men and women, in all, 12 institutions of 


New York has 2 universities, 7 colleges for men, 2 coll 
higher education, these having 1. 00 instructors and a tion ot 
11,372 students. There are also 4 theological seminaries with 381 
students, 5 law schools with 2,416 students, 10 medical schools with 
a registration of 2,506, 3 art schools with 2,244 students, 5 music 
* schools with 1,772 students, and 1 school of commerce, finance, and 
-accounts with a registration of 809. The universities and colle; 
have property and investments valued at $52,144,033 and a panels tae 
come of $5,470,066. There are private academies in New York having 
38 buildings and net property and investments valued at $7,594,199. 
and having 514 instructors and average day's attendance of 8,318 and 
a yearly income of $1,442,270. 

The city paid for public-school education in 1909 the sum of $36,- 
819,624, of which $5,245,871 was the proceeds of bond issues for 
school sites and buildings, $31,073,753 being the total cost of main- 
tenance during the year; of this the salaries of the supervising and 
teaching staff counted for $22,044,821. New York paid for public 
schools in one year more than the assessed valuations of 31 different 
Sivas the United States with populations ranging from 50,000 to 


There were 730,234 pupils taught in the regular day public schools 
of New York in 1909, the daily aver attendance being 574,664, as 
compared with 649,136 in London. ere were also 120.290 pupils 
enrolled in evening high and elementary schools, and in addition there 
were large enrollments in vacation schools and playgrounds and even- 
ing lectures and recreation centers. The total staff of teachers and di- 
rectors numbered in New York 17,073, and in London 18,562. 

There are 43 bridges in the city of New York, of which 4 span the 
East River, these 4 ranking among the great bridges of the world, 
having lengths of from 2,793 to 7,449 feet, and main spans of from 
1,470 to 3,724 feet. The daily traffic of 3 of these bridges amounted 
on November 17 last to 567,686 persons, of whom 327,899 crossed on 
the oldest structure. 


appears that the cost of erect 
tions in 1909 was $275,523.123, as compared with $90,509,580 
cago and $866,285,860 in 92 cities (including New York) in the United 
States. ew York's eee of the whole in 1909 was 31.75, and 
28.77 in 1908. Building operations in this city increased 52 per cent 
over 1908, the increase in all the other 91 cities of the country being 
about 31 per cent. 


Mr. TAWNEY. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the 
Speaker having resumed the chair, Mr. Tawney, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 25552, the sundry civil bill, and had come to no reso- 
lution thereon. 

COURTESIES TO PRINCE TOKUGAWA. 

The SPEAKER laid before the House the following commu- 
nication, which was ordered to lie on the table: 

May 10, 1910. 


The Hon: JOSEPH G. CANNON, 
House of Representatives, Washington, D. C. 


sincere appreciation of the yy appre Japanese Government of the cour- 
y extended by you and them to Prince 
president of the House of Peers of Japan, during his 


I have the honor to be, sir, 
Your obedient servant, 


recent 


HUNTINGTON WILSON, 
Assistant 3 N 
(For Mr. Knox). 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following bills: 

H. R. 25646. An act for the relief of the earthquake sufferers 
in Costa Rica; 

H. R. 20988. An act authorizing the Secretary of Commerce 
and Labor to construct a water main and electric cable across 
Galveston Channel to furnish water and light to the immigra- 
tion station ; 

H. R. 13915. An act to establish in the Department of the 
Interior a bureau of mines; 

H. R. 24150. An act transferring Oregon County to the south- 
ern division of the western judicial district of Missouri; 

H. R. 23906. An act to authorize and direct certain extensions 
of the City and Suburban Railway of Washington, and for 
other purposes; 

H. R. 23371. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 23095. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors, 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below. 

S. 7361. An act to give the consent of Congress to the building 
of a bridge by the cities of Menominee, Mich., and Marinette, 
Wis., over the Menominee River—to the Committee on Interstate 
and Foreign Commerce. 

S. 8093. An act providing for the approval by Congress of 
contracts affecting the tribal money and property of the Five 
Civilized Tribes of Indians—to the Committee on Indian Affairs. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills and joint resolution of the following titles, when the 
Speaker signed the same: 

H. R. 19962. An act establishing a commission of fine arts; 

H. R. 14464. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1911, and for other purposes; and 

II. J. Res. 191. Joint resolution to provide for the printing as 
a House document of 500,000 copies of Farmers’ Bulletin 
No, 391. 

LEAVE OF ABSENCE. 

Mr. ADAMSoN, by unanimous consent, was given leave of ab- 
sence for ten days on account of sickness in family. 

Mr. RANDELL of Texas, by unanimous consent, was given leave 
of absence for three days on account of sickness in family. 

ADJOURN MENT. 


Mr. TAWNEY. Mr. Speaker, I move that when the House ad- 
journs it adjourn to meet at 11 o'clock a. m. to-morrow. 

The motion was agreed to. 

Mr. TAWNEY. I move that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o'clock and 26 minutes p. m.) the House, 
under its previous order, adjourned until 11 o'clock a. m. to- 
morrow. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of J. M. Nelson, administrator of estate of John R. Hickman, 
against The United States (H. Doc. No. 906)—to the Committee 
on War Claims and ordered to be printed. 

2. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Foster T. Heyser, Charles F. Heyser, and George Heyser, 
executors of estate of Thomas Heyser, against The United 
States (H. Doc. No. 907)—to the Committee on War Claims 
and ordered to be printed. 

3. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of D. N. Kelley, administrator of estate of Daniel B. Harold, 
against The United States (H. Doc. No. 908)—to the Committee 
on War Claims and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
estimates of deficiencies in the departments for the year ending 
June 30, 1910 (H. Doc. No. 909)—to the Committee on Appro- 
priations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. 

Mr. LANGHAM, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 22635) to 
ratify an act of the legislature of the Territory of Hawaii au- 
thorizing W. A. Wall, his associates and assigns, to construct 
and operate a railroad on the island of Hawaii, Territory of 
Hawaii, reported the same with amendment, accompanied by a 
report (No. 1353), which said bill and report were referred to 
the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 20072) for the relief 
of Hans N. Anderson, reported the same with amendment, ac- 
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companied by a report (No. 1352), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 25852) for the relief of Jonathan Milburn and 
granting him a pension—Committee on Invalid Pensions dis- 
charged, and referred to the Committee on Military Affairs. 

A bill (H. R. 25724) granting an increase of pension to John 
Kennedy—Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. CALDER: A bill (H. R. 25871) for the relief of sol- 
diers, sailors, and marines who enlisted or served under as- 
sumed names, while minors or otherwise, in the Army, Navy, or 
Marine Corps during the war between the United States and 
Spain—to the Committee on Military Affairs. 

By Mr. GORDON: A bill (H. R. 25872) to amend section 
4964 of the Revised Statutes of the United States—to the Com- 
mittee on Patents. 

By Mr. KRONMILLER: A bill (H. R. 25873) authorizing 
the acquisition of additional land for and the improvement of 
the appraisers’ stores building in the city of Baltimore, Md.— 
to the Committee on Public Buildings and Grounds. 

By Mr. BENNET of New York: A bill (H. R. 25874) to fix 
the pay of the laborers in the Immigration Service—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 693) di- 
recting the Secretary of War to furnish certain information to 
the House—to the Committee on Insular Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
Pay following titles were introduced and severally referred as 

By Mr. ALEXANDER of New York: A bill (H. R. 25875) 
granting an increase of pension to Frederick Duclo—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 25876) granting a pension to Jennie 
Havens—to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 23877) granting an in- 
crease of pension to Samuel H. Weaver—to the Committee on 
Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 25878) granting an increase 
of pension to Lewis T. Custer—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 25879) granting an increase of pension to 
Stephen Hooks—to the Committee on Invalid Pensions. 

By Mr. BARTLETT of Georgia: A bill (H. R. 25880) grant- 
ing an increase of pension to Charles W. Morrill—to the Com- 
mittee on Invalid Pensions. 

By Mr. BATES: A bill (H. R. 25881) granting an increase of 
pension to Woodley C. Winsor—to the Committee on Invalid 
Pensions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 25882), grant- 
ing an increase of pension to Harriet A. Henry—to the Com- 
mittee on Invalid Pensions. 


By Mr. BURNETT: A bill (H. R. 25883) for the relief of | 


James W. Gilbreath—to the Committee on War Claims. 

By Mr. CAMPBELL: A bill (H. R. 25884) for the relief of 
William A. J. Kerr—to the Committee on Military Affairs. 

By Mr. CANNON: A bill (H. R. 25885) granting an increase 
of pension to William P. Peirce—to the Committee on Invalid 
Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 25886) granting an in- 
erease of pension to George Bennett—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25887) granting an increase of pension to 
Orville O. Davenport—to the Committee on Invalid Pensions. 

By Mr. GARDNER of Massachusetts: A bill (H. R. 25888) 
granting an increase of pension to Joseph N. Porter—to the 
Committee on Invalid Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 25889) granting a 
pension to Walter Barney—to the Committee on Pensions, 

By Mr. KENNEDY of Iowa: A bill (H. R. 25800) granting 
an increase of pension to Charles A. Hrickson—to the Commit- 
tee où Invalid Pensions. 


Also, a bill (H. R. 25891) granting an increase of pension to 
Henry L. Easling—to the Committee on Invalid Pensions. 

By Mr. LAWRENCE: A bill (H. R. 25892) granting an in- 
crease of pension to Alpheus M. Swinyer—to the Committee on 
Invalid Pensions. 

By Mr. LINDSAY: A bill (H. R. 25898). granting an increase: 
— pension to John Joyce to the Committee on Invalid Pen- 

ms. 

By Mr. LOUDENSLAGER: A bill (H. R. 25894) granting an 
increase of pension to Lewis L. Smith—to the Committee on 
Invalid Pensions, 

By Mr. McKINLEY of Illinois: A bill (H. R. 25895). to cor- 
rect the military record of Robert Zink—to the Committee on 
Military Affairs. 

Also, a bill (H. R. 25896) granting an increase of pension to 
Oliver P. Helton—to the Committee on Pensions. 

By Mr. TILSON: A bill (H. R. 25897) for the relief of Leroy 
D. Walter—to the Committee on Claims. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of John Rueh- 
ling and others, of Alden, N. V., for Senate bill 6931, making 
appropriation of $500,000 for extension of the work of the Office 
of Public Roads of the United States Department of Agri- 
culture—to the Committee on Agriculture. 

By Mr. ANDERSON: Papers to accompany bills for relief 
of Julius L. Goff and Edwin F. Thompson—to the Committee 
on Invalid Pensions. 

Also, paper to accompany bill for relief of Annie E. Farber— 
to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Petition of the Charles Taylor Sons 
Company, of Cincinnati, Ohio, in favor of liberal appropriation 
for structural materials division of the Geological Survey—to 
the Committee on Mines and Mining. 

Also, petition of O. E. Warfield, physical director of the 
High School of Commerce, of Cleveland, Ohio, in favor of the 
establishment of a physical education division of the Bureau. 
of Education—to the Committee on Education. 

Also, paper to accompany bill for relief of Samuel H. 
Weaver—to the Committee on Invalid Pensions. 

By Mr. BARTHOLDT: Paper to accompany bill for relief of 
Robert Heinrichshofer—to the Committee on Claims. 

By Mr. BARTLETT of Georgia: Paper to accompany bill for 
relief of Charles W. Morrill—to the Committee on Invalid Pen- 
sions, 

By Mr. BURKE of South Dakota: Petition of citizens of 
Roscoe, S. Dak., for legislation to prohibit liquor selling in the 
District of Columbia—to the Committee on the District of Co- 
Iumbia. 

By Mr. CALDERHEAD: Petition of Manhattan Grange, No. 
748. Patrons of Husbandry, for Senate bill 6931, making ap- 
propriation of $500,000 for extension of the work of the Office 
of Public Roads of the United States Department of Agricul- 
ture—to the Committee on Agriculture. 

Also, petition of Concordia Council, No. 36, Western Com- 
mercial Travelers, for House bill 1491, concerning baggage and 
excess baggage—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. DAWSON: Petition of Iowa Academy of Science, for 
Senate bill 6049, favoring a national health bureau—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. DICKINSON: Paper to accompany bill for relief of 
Osborn Parrish—to the Committee on Invalid Pensions. 

By Mr. DIEKEMA:; Petition of Charles H. Brooks and oth- 
ers, against any change in the oleomargarine law—to the Com- 
mittee on Agriculture. 

By Mr. ESCH: Petition of United Garment Workers of Amer- 
ica, of Milwaukee, Wis., against any increase in postal rates— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. FORNES: Petition of citizens of Coalinga, Cal., 
against the Pickett bill, conservation of public oil lands—to the 
Committee on the Public Lands. 

| Also, paper to accompany bill for relief of Robert W. Hilliard, 
of New York City—to the Committee on Claims. 

| By Mr. FULLER: Petition of G. E. Casper, of Capron, III., 
in opposition to the passage of the bills concerning oleomar- 
garine, ete.—to the Committee on Agriculture. 

| Also, petition of the National Lime Manufacturers’ Associa- 
tion, of Riverton, Va., relative to the proposed appropriation of 
_ $50,000 in the sundry civil bill concerning structural materials— 
to the Committee on Appropriations. 
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Also, petition of Sierra Madre Club, of Los Angeles, Cal., pro- 
testing against the passage of the Pickett bill relative to the 
petroleum industry, ete. to the Committee on the Public Lands. 

By Mr. GOULDEN: Petition of Sierra Madre Club, of Los 
Angeles, Cal., protesting against the Pickett bill—to the Com- 
mittee on the Public Lands. 

Also, petition of Felix Angus Garrison, No. 4, Army and Navy 
Union, of Baltimore, Md., against general desertion bills—to the 
Committee on Military Affairs, 

By Mr. GRAHAM of Pennsylvania: Protests of the United 
Engineering and Foundry Company, of Pittsburg, and the Car- 
negie Steel Company, of Duquesne, Pa., against the enactment 
of House bill 21334—to the Committee on the Judiciary. 

Also, petitions of the Iron City Electric Company, Pittsburg 
Testing Laboratory, United Engineering and Foundry Com- 
pany, and Samuel A. Taylor, all of Pittsburg, Pa., and the Na- 
tional Lime Manufacturing Company, of Riverton, Va., in rela- 
tion to placing the structural materials testing work under the 
Bureau of Standards, and reducing the appropriation for the 
same to $50,000—to the Committee on Mines and Mining. 

By Mr. HAMLIN: Paper to accompany bill for relief of Den- 
nis Sullivan—to the Committee on War Claims. 

By Mr. HAMMOND: Petitions of M. Olsen and 8 others, of 
Madelia; A. A. Querle and 8 others, of Windom; and Woodard 
& Kinch Company and 12 others, of Fairmont, all in the State 
of Minnesota, favoring Senate bill 3776, to amend the act to 
regulate commerce—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. HAYES: Petition of 14 citizens of Campbell, Cal., in- 
dorsed by Orchard City Grange, No. 333, Patrons of Husbandry, 
of that place, for Senate bill 6931, for an appropriation of 
$500,000 for extension of work of the Office of Public Roads— 
to the Committee on Agriculture. 

Also, petition of board of trustees of the Chamber of Com- 
merce of San Francisco, opposing adoption by the United States 
Senate of an amendment to the act to regulate commerce, intro- 
duced by Senator Drxon, of Montana, the long-and-short-haul 
clause—to the Committee on Interstate and Foreign Commerce. 

By Mr. HEALD: Petition of citizens of Newcastle County, 
Del., for an amendment to the Constitution enabling women to 
vote—to the Committee on the Judiciary. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
2 of Lindley Watson—to the Committee on Invalid Pen- 
sions. 

By Mr. HOWELL of Utah: Petition of Ladies of the Macca- 
bees of the World of Salt Lake City, Utah, for amendment of 
House bill 21321, in the interest of fraternal periodicals as 
second-class mail matter—to the Committee on the Post-Office 
and Post-Roads. : 

By Mr. KRONMILLER: Papers to accompany bills for relief 
of Frank J. Donohoe and William B. McElden—to the Com- 
mittee on Invalid Pensions. 

Also, paper to accompany bill for relief of John Graham 
(H. R. 25550)—to the Committee on Military Affairs. 

By Mr. LAWRENCE: Petition of Ashfield Grange, Patrons 
of Husbandry, in support of Senate bill 6931, providing an 
appropriation of $500,000 to extend the work of improving the 
public highways—to the Committee on Agriculture. 

By Mr. NICHOLLS: Petition of the Young Men’s Christian 
Association, of Scranton, Pa., for the Burkett-Sims bills (S. 225 
and H. R. 2160) and for the Curtis-Miller interstate liquor bill— 
to the Committee on the Judiciary. 

Also, petition of citizens of Mechanicsburg, Philadelphia, War- 
ren, Marysville, and Delaware County, Pa., for an amendment 
to the Constitution enabling women to vote—to the Committee 
on the Judiciary. 

By Mr. OLMSTED: Petition of Post No. 415, Grand Army of 
the Republic, of Mechanicsburg, Pa., for increase of pensions 
to veterans of the civil war—to the Committee on Invalid Pen- 
sions. 

By Mr. SHERWOOD: Petition of Ladies of the Maccabees 
of the World residing in Sylvania, Ohio, for amendment of 
House bill 21321, in the interest of fraternal periodicals as sec- 
ond-class mail matter—to the Committee on the Post-Office and 
Post-Roads. e! 

Also, petition of Ladies of the Maccabees of the World resid- 
ing in Sylvania, Ohio, in support of Senate bill 6931, providing 
an appropriation of $500,000 to extend the work of improving 
the public highways—to the Committee on Agriculture. 

By Mr. SMITH of Michigan: Petition of Phil McKernan 
Post, Grand Army of the Republic, of Mason, Mich., against 
retention of the Lee statue in Statuary Hall—to the Committee 
on the Library. 

Also, petition of J. M. Donaldson, of Pontiac, and T. H. Me- 
Gee and other business men of Farmington, Oakland County, 


all in the State of Michigan, against parcels-post legislation— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. SWASEY: Petition of Pine Tree Council, No. 31, 
Royal Arcanum, of Lewiston, Me., favoring House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of Vinalhaven, Me., for Senate bill 
6931, for an appropriation of $500,000 for extension of work of 
the Office of Public Roads—to the Committee on Agriculture. 

Also, petition of Paris Grange, No. 44, of Paris; Upton 
Grange, No. 404, of Upton; and Stevens Mills Grange, No. 294, 
of Auburn, Patrons of Husbandry, all in the State of Maine, 
against repeal of the present oleomargarine law—to the Com- 
mittee on Agriculture. 

By Mr. TAYLOR of Colorado: Petition of Denver (Colo.) 
Chapter, Daughters of the American Revolution, for retention 
of the Division of Information in the Bureau of Immigration 
and Naturalization of the Department of Commerce and 
Labor—to the Committee on Immigration and Naturalization. 

Also, petition of Ladies of the Maccabees of the World, of 
Lamar, Colo., for amendment of House bill 21321, in the inter- 
est of fraternal periodicals as second-class mail matter—to the 
Committee on the Post-Office and Post-Roads. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 14, 1910. 


The House met at 11 o’clock a. m. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

Mr. CLARK of Missouri. Mr. Speaker, I make the point that 
no quorum is present. If a few of us have to come over here 
early every morning, the others should. 

The SPEAKER. The point of order is sustained. 

Mr. PAYNE. Mr. Speaker, I move a call of the House. 

The SPEAKER. The question is on the motion of the gentle- 
man from New York that there be a call of the House, 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors, and 


the Clerk will call the roll. 


The Clerk called the roll, and the following gentlemen failed 
to answer to their names: 


Adamson D. A. Driscoll Knowland Reynolds 
Aiken Durey Lafean Rhinock 
Alexander, N. T. Edwards, Ky. Lamb Riordan 
Allen Langham Rodenberg 
Ames Fairchild Langley Rucker, Colo, 
Anderson Ferris Law Rucker, Mo. 
Ansbe ocht Lawrence Saunders 
Anthony ‘oelker Legare Scott 
Ashbrook Fordne: Lever Sha 
Austin Foss, III. Lindsay Sheffield 
Barchfeld Foss, Mass. Loud Sherley 
relay Foster, III. Loudenslager Sherwood 
Bell, Ga. Foulkrod Lowden Simmons 
Bennet, N. Y. Fowler Lundin Small! 
Bennett, Ky. Gaines McCall Smith, Cal. 
Bowers Gallagher McCreary Smith, Iowa 
Bradley Gardner, Mass. McDermott Snapp 
Brantley Gardner, N. J. McHenry Southwick 
Broussard Garner, Pa. McKinley, III. ny ae ga 
Burke, Pa. i 7 McLaughlin, Mich. Stafford 
Burleigh Gill, Mo, eMorran Stanley 
Burleson Gillett Madden Steenerson 
y Gilmore Malby Sterling 
Calder Glass May Stevens, Minn. 
Calderhead Goldfogle Mays Sturgiss 
apron raham, III. Miller, Kans. Sulloway 
lin Graham, Pa. oore, Pa. Sulzer 
Carter Griest Morehead Talbott 
Cocks, N. X. Gronna Morgan, Mo. Taylor, Colo, 
Cole Hamill Morgan, Okla. Taylor, Ohio 
Conry Hammond oxley Tener 
Cook augen Muda Thomas, Ohio 
Cooper, Pa. ay Murdock Tilson 
Coudre; Heald Murphy Tirrell 
Covington Higgins O'Connell Wallace 
‘owles Hill A. M. Palmer Wanger 
Cox, Ohio Hinshaw H. W. Palmer Washburn 
ig Howard Parker Weeks 
Cravens Howell, Utah Parsons Weisse 
Creager Hubbard, W. Va. Patterson Wheeler 
row Hughes, W. Va. Peters Willett 
Currier Hull. Iowa Plumley Wilson, III. 
Davidson Humphrey, Wash. Poindexter Wilson, Pa. 
Davis Humphreys, Miss. Pou ` Wood, N. J. 
Denby Jamieson Pra Woodyard 
Dent Joyce Prince Young, N. Y. 
Dickson, Miss. Kennedy, Ohio Randell, Tex. 
Douglas Kinkead, N. J. Ransdell, La. 
per Knapp 


The SPEAKER. There are 198 gentlemen present; a quorum. 
Mr. PAYNE. Mr. Speaker, I move that all further proceed- 


ings under the call be dispensed with. 
The motion was agreed to. 
The SPEAKER. The Doorkeeper will open the doors, 
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REPORT OF DIRECTOR OF LANDS, PHILIPPINE ISLANDS. 


Mr. OLMSTED. Mr. Speaker, I present the following privi- 
leged report (No. 1857), which I send to the desk and ask to 
have read. 

The Clerk read as follows: 

House resolution 690. 

Resolved, That the Secretary of War be, and he Is hereby, directed to 
furnish to the House of Representatives the report of the director of 
lands of “the Philippine Islands for the fiscal year ending June 30, 1900. 

Mr. OLMSTED. Mr. Speaker, we are all indebted to the gen- 
tleman from Missouri [Mr. CLARK] for securing the presence of 
a quorum to consider this important resolution, which is one of 
the daily series offered by my friend from Colorado [Mr. Man- 
TIN]. I demand the previous question on the resolution and all 
amendments thereto to final passage. 

Mr. FITZGERALD. Does not the gentleman think that he 
should have his own people here, so that we would not waste all 
of this time in getting a quorum? 

Mr. OLMSTED. We were in committee considering some 
further resolutions from the same gentleman at the time the 
call of the House was ordered, thus requiring our attendance 
here. [Laughter.] 

The SPHAKER. The question is ‘on ordering the previous 
question. 

The previous question was ordered. 

The resolution was agreed to. 


SAN JOSE FRIAR ESTATE, PHILIPPINE ISLANDS. 


Mr. OLMSTED. Mr. Speaker, I also present the following 
privileged report (No. 1356), which I send to the desk and ask 
to have read. 

The Clerk read as follows: 

House resolution 689. 


Resolved, That the Secretary of War be, and he is hereby, directed to 
furnish to to the House of Representatives copies of the followin ing docu- 


ments: 
(a) Fer agreement mentioned in the cablegram of Governor-General 


Forbes, of the Pi Philippine Islands, to the Secretary of War on November 
1909, to sell to E. Poole or his nominees the San Jose friar 


m with the or statements i 1 
to sell, ond said ——— 85 5 sale. ed 2 

Mr. OLMSTED. Mr. Speaker, we are in favor of the utmost 
publicity —— 

Mr. KEIFER. Mr. Speaker, I desire to ask the gentleman a 
question. I notice this is a demand, an imperative direction, to 
the Secretary of War to furnish to the House certain documents. 
Is that usual? My impression was that in such cases as this 
we ought to put in the usual clause, “if not incompatible with 
public interests.” I do not understand that the House has an 
absolute right to demand or direct a Cabinet officer to furnish 
such information as we may think we need. 

Mr. OLMSTED. Mr. Speaker, it is quite customary to put 
in that clause, but sometimes it has been omitted. It so hap- 
pened that I saw the Secretary of War here at the Capitol yes- 
terday and showed him this resolution. He expressed not the 
slightest objection to furnishing that information, so I did not 
think it worth while to take up the time of the House by con- 
sidering an amendment. 

Mr. KEIFER. I do not like the precedent, 

The SPEAKER, The question is on agreeing to the reso- 
lution. 

Mr. PAYNE. Mr. Speaker, before that question is taken I 
desire to ask the gentleman a question. Are there any more of 
these resolutions anywhere that the gentleman knows of? 

Mr. OLMSTED. Yes; some more were pending under con- 
sideration before our committee this morning when the call of 
the House brought us into the Chamber, I think there are four 
or five more. 

Mr. PAYNE. I want to suggest to the gentleman that if the 
Committee on Insular Affairs has not sufficient clerical force, 
it better ask for an additional clerk to see if it can not con- 
solidate these resolutions into one, and not fritter away the 
time of the House by introducing already seven, I think it is, 
with enough more pending to make a dozen. 

Mr. CRUMPACKER. Mr. Speaker, I think the time has 
come when gentlemen who want information respecting condi- 
tions in the Philippine Islands ought to get together all of the 
points of information that they want and put them in one reso- 
lution. This thing of having resolutions come in every day 
and every day 

Mr. TAWNEY. Why does not the gentleman report them to 
lie upon the table? 

Mr. CRUMPACKER. That is what I was going to suggest. 
Coming in every day in this form, I think, is at least question- 


able business. It occurs to me that the Committee on Insular 
Affairs would be justified in recommending that every other 
resolution of this character do lie upon the table. If gentle- 
men want information, let them collect what they need and 
embody it in one resolution, and then let the House act upon 
it. This makes how many now—six? 

Mr. OLMSTED. Seven. 

Mr. CRUMPACKER. Seven that the House has acted upon 
touching the same general subject, and, as I understand it, a 
number of others are pending. I do not believe in trifling away 
the time of the House in this fashion. 

Mr. MARTIN of Colorado. Mr. Speaker, I do not know how 
the gentleman from Indiana got the floor 

Mr. OLMSTED. I have the floor. 

Mr. MARTIN of Colorado. But if the gentleman from Indiana 
wants to table any of these resolutions, let him do so. 

Mr. OLMSTED. Mr. Speaker, I demand the previous question 
on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the resolution. 

The resolution was agreed to. 

Mr. OLMSTED. Mr. Speaker, I have still a further privileged 
resolution. 

The SPEAKER. The Clerk will report the resolution. (Re- 
port No. 1354.) 

The Clerk read as follows: 


House resolution 691. 


Resolved, That the Secretary of War be, and he is hereby, directed to 
furnish the House of Representatives KAP a true copy of the ip 
mentioned in the og — of General —— T 1 


Insular Affairs, to Governor-General For on October 22. 
1909, as having been 190 by General or-Generai 
Forbes on ber 909, requesti py Bretton of such 


a r with the 1 SOD an ea to the House —— General 
RECORD of April 14, 


Mr. OLMSTED. ee Speaker, this is one of the same series, 
and I demand the previous question. 

The previous question was ordered. 

The question was taken, and the resolution was agreed to. 

Mr. OLMSTED. I have yet one more, Mr. Speaker. 

The SPEAKER. The Clerk will report the resolution. (Re- 
port No. 1355.) 

The Clerk read as follows: 


House resolution 692. 


Resolved, That the Secre of War and he is hereby, directed to 
furnish the House of 1 eng tives = 1 information : 

A true copy of the r ritt — the Insular Bureau in the 
War My ores on or about Sep 1909, to the law firm of 
Stron Cadwalader, of New your’ C ae ae to the friar lands in 
the Philippine 8 and the laws pe 1 aperas thereto, and the original 
letter of the firm of Strong & 


y of walader to the foregoin, 
letter from Be iia Bureau of Insular Affairs. Ws tetas 


Mr. OLMSTED. This is another, Mr. Speaker, of the same 
series, and upon it I demand the previous question. 

The previous question was ordered. 

The question was taken, and the resolution was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill (H. R. 
25552), the sundry civil appropriation bill. 

The motion was agreed to; accordingly the House resolyed 
itself into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 25552), 
the sundry civil appropriation bill, Mr. Mawn in the chair. 

Mr. FITZGERALD. Mr. Chairman, I yield such time as he 
desires to the gentleman from New York [Mr. FORNES]. 

Mr. FORNES. Mr. Chairman, I rise for the purpose of ask- 
p aoea S aries tinge to insert in the RECORD 

very able editorial which appeared in the Philadelphia Even- 
fag Tiam on May 7. It relates to a bill which I introduced some 
time ago in reference to establishing a United States national 
bank. I feel convinced that if the members of the committee, 
to whom the bill was referred, will read the editorial carefully, 
it will cause them to give due consideration to the matter and 
no doubt make an early and favorable report upon the bill. I 
feel that the proposition is so important that it is hizh time 
that Congress should take into consideration the estab.ishment 
of a stable and at all times reliable banking system, and I trust 
that the article will receive that consideration which its merits 
deserve. I ask unanimous consent to have it published in the 
RECORD. 


The CHAIRMAN. The gentleman from New York asks 
unanimous consent to publish the matter in the Record to which 
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he referred. Is there objection? [After a pause.] The Chair | to every lawyer in this House, and should be very carefully 


hears none, 
The article referred to is as follows: 
ron CURRENCY REFORM. 
PHILADELPHIA, PA., May 7, 1910. 

Hon. CHARLES V. Fornes, of New York City, the 22d ultimo, intro- 
duced in Congress a bill for vp establishment of a United States 
National Bank of America necess: a —.— E of trade and com- 
merce.” This is the greatest uestion now before the 
American ran oe for it relates to a Sancte a our currency su to 

usiness in ordinary times, as as to the prevention of 
money a nies at extraordinary times. 

Mr. Fonxxs, former! ' Dresident of the board of aldermen and at 
times acting mayor of York City in the last eee a suc- 
cessful drx-goods merchant of that city, is eminently qualified intro- 
duce this great subject. 

Mr. Fonxzs rightly puts the blame for the tremendous evils of the 
1907 nie, as well as precoding panics of the same kind, upon the 
shoulders of our Garret dig 

2 3 these pericdical disasters he introduces his bill. 

He also introduced a similar bill in the last or Sixtieth 
reintroduced it in this Congress December 
bill is a revision of the former two. 


Congress, and 
14, 1909, and the present 


Since the passage of the emergency currency law, — — has done 
veer little in remedying defects in our currency’ and banking laws 
hich then were described as being harassing in the extreme. 


It is said in extenuation that most PEE eee fr openly confess in- 
ability of ee to cope with a eee al revision of our curves? 
laws—even Senator ALDRICH confesses ignorance—consequently they 
refrain from tackling the question. 

But that lack of experience need not cause such silence, for questions 
on the floors of 8 are in order, and would cause answers to 
pour in from those are enced, and such answers being thor- 
oughly debated and compared, it would not be long before some pretty 
good and exact knowledge of the subject would be obtained. 

Mr. Fornes’s bill is a starter. Many Congressmen doubtless In 
time would to amend it, for there are — of it tha 
quire greater fields and economies co 

At any rate, Congress should begin i on ts on this vital ques- 
tion at once, Leg to gain a better . — —. needs beat 8 on 

this head. For to-day we are runnin risks 
trouble which 5 25 by prudenee and po Papen sense be climinated the mo- 
ment vernment says the wo 
Mr. Fornes’s Dill calls for: a $100,000,000 capitalized national bank 
at Washington, having branches in New’ Y York, Chicago, New Orleans, 
Boston. Denver, St. Louis, Atlanta, Ga., San Francisco, Portland, Oreg., 
and Cincinnati. We do not know why this great city was left out. 

This k is to do business with other banks and not transact busi- 
ness with individual customers, as does one of our national banks. 

In that some claim that its field should be broadened to do a deposit 
and bank of discount business with individual customers, and to that 
end have many additional branches. 

Along general lines, this bill establishes another emergency currency 

and with extra costs of a 


measure, and of a like sum of ee e 
. nature —but less in amount—atta upon those seeking to uti 


ey that feature, a critic asks: “ Why gas irr Treasury 
ernment not do the same thing bee — all the red tape and expense 
and diverted profits of it all contained in the bank in this bill?” 

Congress can answer that critic’s question. 

The bank's capital is subseribed for, three-fifths by the Government 
and two-fifths by national banks. 

The Government's subscription being obtained from a sale of $60,000,- 
000 3 per cent bonds, fifty years to run. 

2 Government's interest would be personally represented on the 
di erate by the Secretary of the Treasury, the Com vo ner ge and the 
Treasurer of the United States, each having one-third of the total 
allotted government votes. 

The directorate has 25 members, 22 of them be elected by the 
stockholders outside of the Government, e each stock er entitled 
to one vote, shares being $ o yer value. This, of course, puts the 
a ae votes in the fsa of three government officers or their 


ora of the direetors must be a of New York, three of Chi- 
cago, and two each in the other citi ; a director must not be 
less than 30 years old, and when two * tS are elected a representa- 
grs of each of the two dominant political parties shall be elected. That 
is a good point. Where three are el at least one shall be an ad- 
herent of one of the aforesaid mentioned parties. 
t 8 tends A overcome the m that such a bank would 
party appen 
The. Secretary of the RAMAN is to be chairman of the pears which 
board is to meet at least every three months at Washington. Members 
to get $5,000 a year and expenses. 
All of which is most reasonable. 
No division of this bank ts allowed to te in syndicates or 
F and no member of the er officer can borrow 


of i 
At first, $100,000,000 bank notes are to be issued for currency. The 
capital of the bank securing their redemption. This, it is said, leaves 
the bank without any working capital 8 But it n none. 
Any bank or trust company may obtain this bank currency by a cost 
of one-eighth of 1 per cent tax, and interest at pellin rate 5 4 per cent 
per annum for one year or less, upon giving good securi 
A further issue of like bank currency of $400,000,000 Tar be made 
available in a similar way, except the rate of interest is gradually in- 
creased—as is the case with the present erg hee currency laamu 
to 10 per cent. But even that increase has the great adyantage of 
being only less than half of that called for —.— — 8 law. 
Another critic says: “If there is anythin: e of economy 
ge our cur- 


in government-owned semipublic utilities, 155 shout 
rency issue and in its distribution to commerce.” 
But Congress will probably discuss that last point when it gets to it. 
Mr. FITZGERALD. I yield one hour to the gentleman from 
Kentucky [Mr. CAN TRAIL]. 
Mr. CANTRILL. Mr. Chairman, I desire to call to the atten- 


tion of this Congress a very recent decision of a federal court 
in Kentucky. In my opinion, this case will be one of interest 


ig 


studied by every Member who represents an agricultural district. 

At the outset I desire to say that I am not a lawyer. I am a 
farmer; and I might add that I am proud of my vocation. 
[Applause.] 

I consider farming an honorable and noble calling. I regret 
that farmers as a rule do not realize the dignity and importance 
of their business. However, I am hopeful of a better day, and 
my main purpose in addressing the House now is to hasten the 
coming of that day. 

During the last two months eight Kentucky farmers have 
been indicted, tried, and convicted in a federal court in Ken- 
tucky under the Sherman antitrust law and have been fined 
from $100 to $1,000 each. I desire to go into detail regarding 
this case, to show who is back of this persecution (not prose- 
cution), to point out the purpose of this suit against these 
farmers, and to ask this Congress for a remedy against any 
future miscarriage of justice. I state the case not in my own 
words, but read the following from the Cincinnati Enquirer of 
April 17: 

EIGHT TOBACCO MEN CONVICTED OF INTERFERING WITH MOVEMENT OF 

BURLEY SHIPMENTS—ALL ESCAPE JAIL SENTENCES, BUT EACH ONB 


GETS A FINE—IT TOOK THE JURY EIGHT MINUTES TO AGREE ON THEIR 
GUILT—COURT IS LENIENT. 


Eight of the most prominent, Influential financial men and tobacco 
growers of Grant County, Ky., were yesterday afternoon found guilty 
on three counts in the federal court of the eastern district of ‘gd 
tucky, now in session in Covington, for alleged violation of the inter- 
state-commerce law in restraint of trade, probably the first verdict of 
the kind which involves producers and farmers. 

The case began last Thursday morning, Special Assistant to 
the Attorney-General E. P. Grosvenor, District Attorney George 
Du Relle, of Louisville, Ky., and Assistant District Attorney 
George H. Davidson appearing for the prosecution. The de- 
fence was represented by attorneys Harvey Myers, Worth Dick- 
erson, and R. H. Winn. For two days the Government placed 
witnesses on the stand to prove that the defendants conspired 
in preventing the shipment of four hogsheads of tobacco con- 
signed to the Globe Tobacco Warehouse in Cincinnati from Dry 
Ridge, Ky., by W. T. Osborne, a tobacco grower. 


EIGHT OF THEM GUILTY. 

It was shortly after 2 o’clock when the jury was assigned to 
its room by Marshal A. B. Patrick. 

At 3.20 the jury filed into the court room. Clerk Joseph Fin- 
ees called the names of the defendants and the names of the 
urors. 

Unfolding the document that contained the yerdict, the clerk 
read it out aloud. 


We, the jury, find John S. Steers, A. C. Webb, J. S. Carter, Pe 
—— e H. L. Conrad, R Conrad, Fred K. Conrad, and John Ca Cald. 


and di charges ree te Marion Bennett. John Cal- 
lender, and I. N. anton Conrad, th tment against William Mulli- 


gan being nollied Friday. 

Judge Cochran said: 

Inasmuch as no individual has been sentenced to jail in the tobacco- 
eombine prosecutions I will not send any of these defendants to jail. 
It pains — to have to fine such men as you on account of your good 
standing in the community. 

John S. Steers was fined $1,000; Perry Simpson, A. C. Foa 
and Jerry S. Carter, $500 each; the Conrad brothers (H. L. 
Fred K., and R. L.), $300 each, and John Caldwell, $100. 

Judge Cochran allowed the men fined to go on their own 
recognizances to give their attorneys time to determine what 
they intend to do. 

I quote also from the Courier-Journal of the same date: 
CONVICTED IN FEDERAL COURT—-EIGHT GRANT COUNTY TOBACCO GROWERS 

FINED—VIOLATED LAW GOVERNING INTERSTATE COMMERCE—PREVENTED 

SHIPMENT OF CROP TO CINCINNATI—CASE.WILL BE APPEALED, 

Covixarox, KY., April 16. 
) farmers were found gu conspiracy 


Eight Grant 3 ilty of i 
ya Jury —.— s upaa States € nee court here 


in restraint of trade 


late today. Of the 2 — issed order of F 
Judge Cochran and 3 others —— 3 on the we 3 
the jury this afternoon. 


The defendants convicted were alleged to have interfered with inter- 
state commerce by “intimidating and persuading” W. T. Osborne. also 
a Grant Coes farmer, to withdraw from shipment a lot of tobacco 
consigned to the Cincinnati market from the station at Dry Ridge, Ky. 


FINES From $1,000 ro $100 EACH. 

Fines varying from $1,000 to $100 each were asressed. The 
heaviest penalty imposed by the court upon any of the men was 

a fine of $1,000, which was placed upon the Rev. John S. Steers. 
He is the cashier of the Farmers’ Bank of Equity, of ry Ridge, 
a minister, and Grant County's representative in the Kentucky 
legislature. 

Perry Simpson, A. C. Webb, and Jerry S. Carter were fined 
$500 each; H. L. Conrad, F. K. Conrad, and R. L. Conrad were 
fined $300 each; and John W. Caldwell was fined $100. The 
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men dismissed to-day were Marion Bennett, Isaac Conrad, and 
John Callender. William Mulligan was dismissed yesterday 
before the case went to the jury. All of the men are prominent 
in Grant County. 

FIRST EFFORT OF GOVERNMENT. 

The prosecution in these cases marked the first efforts upon 
the part of the Federal Government to take a hand in dealing 
with alleged night-rider outrages. 

JUDGE DU RELLB TOOK PART. 

The evidence for the Government was worked up by H. W. 
Hoagland—and I am very sorry to say here, and regret it very 
much, that this gentleman has passed to the great beyond just 
within the last few days in this city—a special representative 
of the Department of Justice; and in addition to United States 
District Attorney Tinsley, Assistant Attorney-General Gros- 
venor, from Washington, and United States District Attorney 
Du Relle, of the Western Kentucky district, were also engaged 
on the side of the prosecution. 

I quote from the Cincinnati Times-Star relative to the in- 
dictment: 


SURPRISE SPRUNG IN TOBACCO INQUIRY—GOVERNMENT’S INVESTIGATION 
TAKES COURSE THAT WAS NOT EXPECTED—JUDGE’S INSTRUCTIONS ARB 
ALONG INTERSTATE-COMMERCE LAW—BELIBVED THAT FEDERAL JURY 
SOON WILL REPORT INDICTMENT. 


The bomb which the Government has been preparing for certain mem- 
bers of the Burley Tobacco Society, who are believed to be responsible 
for the Kentucky night-rider outrages, the material for which has been 
gathered for the last four months by a small army of secret govern- 
ment agents, burst Thursday. Incidentally, it was a different sort of 
bomb from that expected and its splinters flew in a direction entirely 
different to that anticipated. 

Judge Cochran directed the jury to retire, telling them that, in his 
opinion, they could finish their business before night. 

The law provides that the jury may contain from 16 to 23 men. 
Seventeen is the number on the present jury all from the mountain 
counties of Kentucky, where there is practi ly no tobacco grown. 


Also no Democrats, I might add. 


Assistant Attorney-General E. P. Grosvenor has charge of the prose- 
cution, assisted by Assistant District Attorney Davidson, With them 
are H, M. Hoagland, A. Bruse Bielaski, and a score of sleuths who 
worked up the cases. All were smilingly noncommittal when asked 
D the Government's real plans. Sorry, but I can't say any- 
thing yet,“ was Grosvenor's rejoinder. 

I now quote from a signed statement of the Rev. John S. 
Steers, one of the men convicted. Now, I copied this from 
a signed statement of the Rev. John S. Steers, whose letter 
I have in my possession, who was the man who was fined 
$1,000. I will state to this House that I wrote to him that 
I wanted the actual facts in the case, and I have a signed 
statement from him as a citizen and as a minister of the 
gospel, citing the exact facts in this case. The incident 
upon which he was convicted happened two and a half years 
ago. 

The facts in brief are these: In the fall of 1907 Mr. W. T. Osborne 
was solicited to pool his tobacco. He refused, kindly but positively. 
Then he proposed and promised to R. L. Conrad and several others of 
our good men that he would hold his tobacco until the 1907 pool was 
sold. We believed him sincere, and trusted him to hold his tobacco. 

Some time in November, 1907, he prized the tobacco, and in the 
week of the 29th of November he hauled it to the Dry Ridge depot 
and received a bill of lading for shipment to Cincinnati. . 

This tobacco was in depot several days, and on Thanksgiving Day, 
November 28, 1907, a meeting of our local was called; a general rumor 
seemed to be going the rounds that 3 happen to this 
tobacco that night. I and many others made talks urging peace, law, 
and order, and some one suggested that a committee be sent to see Mr. 
Osborne, to see if he would yet hold his tobacco. Then his best friends 
were looked for, and J. S. Carter, a brother-in-law of said Osborn, and 
A. C. Webb, a lifelong neighbor and friend, were made a committee to 
go at once and see what he would do. 

A young man, Hugh Lee Conrad, furnished a rig and drove it, so 
the three~-Conrad, Webb, and Carter—drove out to see him, and the 
rest of us waited at the lodge for their return. They reported a very 
pleasant, social 3 with Mr. Osborne; they told him what the 
general rumor was and he said, “ He was already uneasy about it and 
thought he had made a mistake.” He was asked to take it back home, 
but would not do it. Then they proposed he let them put it in some 
place and hold it here; to this he said, “ No; I won't do that, but if 

ou will haul it back to my barns, I will let it lay there until you say 
or me to sell it.“ To this the committee agreed, and all separat 
as the best of friends. Osborne followed them to the road and thanked 
them and invited all back to see him. 

The local received the news with TURDE and all going home 
feeling very kindly toward Mr. Osborne. On the next mornin or 
300 men, some on foot, some on horseback, and some in b es, and 
four wagons met at depot, loaded the four hogsheads of tobacco on 
four wagons and had a little parade and marched two and two to- 
ward Mr. Osborne. ‘The tobacco was delivered in good spare and a 
general good feeling, love feast, engaged in by all present. If there was 
a threat made by anyone I never heard it nor heard of it. We were 
unable to even locate the rumor. I called on the local to know if 
there was a man in the house who knew of anyone who would 
likely do violence or make any threats against Mr. Osborne or his 
tobacco, and I failed to find any, only several seemed to have heard 
the rumor, but could not tell where or from whom. 2. 


For fear that my statements might be considered governed 
by prejudice, I have quoted from the public press as above. 


These papers are not printed where these convicted men live 
and they have no personal interest in the matter. 

I now quote from the Louisville Post, which was the original 
Taft paper in Kentucky. I have heard it rumored that it is 
not now so strong for President Taft as it was a year ago. 
[Applause on the Democratic side.] 

I now read from that paper: 


LOUISVILLD PAPER ON TOBACCO INDICTMENTS—EVENING POST DISCUSSES 
THE CASE OF TWELVE GRANT COUNTY FARMERS—NO VIOLENCE SHOWN— 
INTERSTATE-COMMERCE LAW NOT BROKEN AND NO RIGHTS ARB INVADED, 


Twelve men, residents of Dry Ridge, Ky., have been indicted by the 
federal grand jury at Covington for “conspiracy in the restraint of 
trade and “ issu! threats to W. T. Osborne, a tobacco farmer at 
that place, in endeavoring to induce him to pool his tobacco instead of 
selling it independently, 

The iy ons are that in November, 1907, W. T. Osborne delivered 
to O. G. Ramsey, station agent of the Cincinnati Southern at Dry 
Ridge, four hogsheads of tobacco for shipment to Cincinnati; that these 
men assembled at the station, made threats and offers of violence to 
frighten Ramsey and prevent him from shipping the tobacco; that they 
afterwards sought to compel Osborne to remove his tobacco from the 
station; and that they “conspired to remove the tobacco from the sta- 
tion, and by threats and offers of violence gave him to understand that 
his tobacco should not be sold. It is further contended that these 
threats and actions were successful, and that Osborne, intimidated, de- 
clined to ship his tobacco independently. 


II. 


There are two accusations in this indictment. The first is interfer- 
=e Be BL ree commerce, The second is the use of force, fraud, 
an reats. 

Violence, expressed or implied, may be an offense against the state 
law, punishable in the state courts and not subject to punishment in 
the federal courts, But no violence was done; no overt act was re- 
quired to induce Osborne to change his mind. 

The supreme question in this matter is: “ Was there any interference 
with interstate commerce through a combination or conspiracy formed 
for the purpose of restraining interstate commerce?“ 

If these acts of these Grant County men be as described, then it Is 
an interference with interstate commerce to use business inducements, 
considerations, influences, to induce a tobacco raiser who prefers the 
Cincinnati market to change his Ohio market to a market in Ken- 


tucky. 

we mean that if these men have violated the Sherman antitrust 
law the Board of Trade of Louisville would in like manner violate 
the Sherman antitrust law if they should send an excursion through 
the blue-grass country upon a missionary tour to induce merchants 
who have already consigned their tobacco to a Cincinnati warehouse to 
change its destination to a warehouse at Winchester, Lexington, or 


Louisville. 
III. 
The American Tobacco Company ts a trust lag “dace § described 
by Senator Sherman in a speech delivered March 21, 1890, in which 


he said that the capitalists have invented “a new form of combination, 
which seeks to avoid competition by combining the controlling cor- 
porations, partnerships, and individuals engaged in the same business 
and paini the power and property of the combination under the gov- 
ernment of a few individuals under the control of a single man 
called a trustee, a chairman, or a president. The sole object of 
such a combination is to make competition Impossible. It can con- 
trol the market, raise or lower prices as will best promote its selfish 
interests, reduce prices in a oe fcular locality, and break down com- 
petition and advance prices at will where competition does not exist.“ 

The, work here described has gone on persistently throughout the 
tobacco regions. The producers of tobacco found themselves with but 
one purchaser. The agents of the tobacco company traversed the 
State, fixing prices arbitrarily, refusing concessions, and using every 
device known to power and greed for securing the raw product re- 
gardless of its cost or value, 

Iv. 

The result of this crusade was a price for tobacco that was ruinous 
to the producer. Then the worm turned. An organization of pro- 
ducers was made under which tobacco was pooled, and the sale of the 

led tobacco put in the hands of selling agents to act for the 
‘armers, confronting one purchaser with one seller. 

There was in this no lawlessness, no invasion of the rights of other 
persons, no violation of an Interstate commerce act or antitrust com- 
merce act. It was the organized resistance of men within their lawful 
rights against the depredations of a lawless association, which the Fed- 
eral Government had taken no steps to dissolve. 


[Applause on the Democratic side.] 


One result of this combination was that the tobacco trust had to 
make some concession in regard to prices. They then sent their agents 
throughout the State to tempt men who had pooled their tobacco to 
violate their contracts, offering them an inducement to commit a wrong, 
and succeeding in many instances in inducing the holders of the tobacco 
from greed or necessity to violate thelr personal obligations to their 


associates. 

Efforts were made by the tobacco raisers of Grant coun to prevent 
Osborne from availing himself of the benefits of their work by disloyalty 
to their association. In so far as these methods were violent, they are 
subject to punishment by the state law, and we fall to see that in any 
manner they st en the contention that this persuasion, whatever 
the force back of was an offense under the federal statute. The 
federal courts have decided in the case of the Cincinnati, Portsmouth, 
Big Sandy and Pomeroy Packet Company vs Bay, rendered December 1 
1905, that “the contract is not to be assumed contemplate unlawful 
results. Even if there is some interference with commerce, the contract 
is not necessarily void under the Sherman Act, If such interference is 
insignificant and merely incidental and not the dominant purpose.” 

If that be true concerning a contract, it is true concerning these 
actions. The purpose is not an interference with the interstate com- 
merce. There is no proof that this tobacco of Osborne's after it was 

led did not enter into. interstate commerce and was not sold finally at 
cinnati, The fact is that this pooled tobacco was finally p rchased 
the American Tobacco Company, a New Jersey corpora 


ul 
ion, and 
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transported to their different factories, there manufactured, and sold by 


their numerous threughout the country, and became an impor- 
tant element in interstate commerce, 

The purpose of the acts of these Grant County farmers was not an 
interference, but a protection of their personal property, an effort to 
secure a fair return for their personal labor, an attempt to exact from 
a trust, so graphically described by Mr. Sherman, recognition of indi- 
vidual rights and the safety of individual property. 

[Applause on the Democratic side.] 

The prosecution in this case tries to make it appear that these 
men are lawless men; that the purpose of this suit—mind you 
in the federal court—is to punish night riders. 

I know some of these men personally; upon my responsibility 
as a Member of this House, I state that they are as reputable 
men as live in Kentucky or in any other State of this Union. 

As to their character I point to the statement of the judge 
who tried them, which statement I read in your hearing a few 
minutes ago. 

Although almost inconceivable, it seems to be a fact that this 
case had its origin in the Department of Justice here at Wash- 
ington. 

A special term of the federal court was called at Covington, 
Ky., to indict these men on evidence dug up by government 
secret-service men in the employment of the Department of 
Justice. This case was directed by the masterful mind of the 
Hon. Wade Ellis, the great Napoleon of Ohio Republican poli- 
tics. If I mistake not the signs, he will meet his Waterloo in 
November under the forces behind Governor Harmon. These 
farmers were indicted and tried and convicted by men who do 
not live in a farming country; who knew nothing of the culture 
of a tobacco crop. The men convicted were all growers of to- 
bacco. 

The men convicted live in a strong Democratic county; the 
jurymen convicting them were brought 200 miles from strong 
Republican counties. The facts connected with this case hap- 
pened two and one-half years ago. 

The Mr. Osborne in this case had never asked nor sought any 
redress from his neighbors in any court. The matter had long 
ago been forgotten. The Department of Justice comes with its 
secret-service force after scouring Kentucky with a fine-tooth 
comb and digs up this incident and proceeds to hurl the whole 
power of the federal court against these farmers. 

The first question to present itself is: Why this prosecution 
of the tobacco farmer when the great trusts of the country pro- 
ceed to rob and oppress the people and remain unpunished? As 
offering some light for the reason of prosecuting tobacco growers 
at the demand of the tobacco manufacturers, I read the follow- 
ing editorial from the Lexington (Ky.) Herald, concerning the 
honorable Assistant Attorney-General of the United States, who 
instituted this suit: 

WADE HAMPTON ELLIS. 

As an Assistant Attorney-General of the United States, car- 
rying out a half-hearted policy of prosecution of the trusts, or 
as the chairman of the Republican state committee in Ohio, 
put in that place because the President was sick of the re- 
verses brought upon his party because of the Cox-Taft-Burton 
machine, which replaced the old Foraker-Dick crowd, the Hon. 
Wade Hampton Ellis is not of much interest to Kentuckians. 
But as the man who is believed to be directly responsible for 
the attempt to declare the Burley Tobacco Society, and there- 
fore all organizations whose object is to secure a living price 
for their products, to be trusts, he and his record as a public 
official become very properly matters for inquiry on the part of 
the people of Kentucky. 

Back in the good old days when Cleveland was President the 
second time Ellis was a Democrat of Democrats in the good 
old town of Covington. Law cases being few, he moved to 
Kansas, where they were still fewer, and he returned to Cov- 
ington. Some independent Republicans, tired of the arrogance 
and corruption of the Cox machine in Cincinnati and Hamil- 
ton County, headed by James M. Glenn, a wealthy capitalist, 
purchased the Cincinnati Tribune, a struggling morning daily, 
and turned it into a vigorous and persistent medium of opposi- 
tion to gang rule in’Cincinnati. Ellis had some experience as 
a reporter, and had made a good deal more of a success of it 
than he had achieved as a lawyer, and so Glenn and his asso- 
ciates put the high-minded young newspaper man from Coving- 
ton at the head of their anti-Cox newspaper. And it should 
be noted, in justice to Ellis—and for future reference—that he 
made good as a tribune of the people, his editorial preachments 
having such an effect at the very next election after the estab- 
lishment ef the Tribune that the people of Cincinnati routed 
the Cox machine, horse, foot, and dragoon, and threw all the 
rascals out. 

In that campaign, while Ellis did some excellent editorial 
work himself, the best arguments he used were reproduced 


from the Cincinanti Times-Star, owned by Charles P. Taft, 
brother of William H. Taft, formerly an independent newspaper 
of the highest character, but later a subservient tool of the 
Cox machine. In any event, he won his fight, and decency tri- 
umphed in the Queen City. Ellis's paper prospered and Ellis’s 
friends were in the city offices. 

That was along in 1893. ‘The new city solicitor, who was 
Ellis's relative, made him his assistant, he having laid down 
his editorial pen, and the future of the young reformer looked 
bright indeed. A lawyer who can not get any cases in private 
practice has a sure thing of cases as a public prosecutor, and as 
assistant city solicitor Ellis was assured of an income, regard- 
less of the footsteps that passed his door. In the meantime 
the old Tribune was consolidated with the Commercial Gazette, 
made famous by Murat Halstead, and gradually the reform 
officials who had been elected on the tidal wave of public indig- 
nation againt the Cox gang were also absorbed by the regular 
organization. In other words, most of the fellows who had 
been intrusted with the confidence of the people of Cincinnati 
in the city election betrayed that confidence by going over to 
the enemy. 

Chief among these very men was Wade Hampton Ellis. It 
was not so very many months until there was another change in 
the offices in Cincinnati, the reformers of that good old town 
having the happy faculty of doing, as Grant said the Democratic 
party always did, the wrong thing at the right time, to such a 
degree that they have never carried two elections in succession 
within the memory of the oldest inhabitant; but Wade Hamp- 
ton Ellis, having knelt at the Republican mourners’ bench and 
having brought forth political fruits meet for repentance, was 
absolved from his former sins committed in the interest of the 
people of Cincinnati and held onto his job. In fact, he got 
quite close to Mr. Cox, whose eye is sharp and whose judgment 
is most excellent. He occupied one or two offices of minor 
importance and continued to grow in the graces of Mr. Cox until 
in 1903 the Cincinnati boss was given a representative on the 
Ohio state ticket, and he named Mr. Ellis for attorney-general. 

When he left the office of attorney-general it was without any 
special record in any particular matter, but he had been the go- 
between for the Taft forces at Washington and in Ohio in the 
campaign waged by the former Secretary of War for the 
presidential nomination, and so he was rewarded by Taft by 
being made an Assistant Attorney-General of the United States, 

In his old newspaper days at Cincinnati, Ellis, in fighting the 
Cox machine and in helping to elect the reform ticket, above 
referred to, had been of some influence in making E. O. Eshelby, 
now an independent tobacco manufacturer, city treasurer of 
Cincinnati. Eshelby later became the owner of the consolidated 
Commercial Tribune, and has always been a great admirer of 
Ellis, and very properly so. Eshelby and Ellis were in the same 
boat in going over to the Cox machine, and it is little wonder 
they were “as thick as thieves.” 

As an independent tobacco manufacturer, Mr. Eshelby has 
been compelled, along with other independents and the Ameri- 
can Tobacco Company, to pay a fair price for the tobacco he 
obtained in Kentucky; and, by the way, he has a suit now 
pending against the Burley Tobacco Society for making him 
pay more than 8 cents a pound for tobacco. Well, after Ellis 
had been made Assistant Attorney-General, Editor Eshelby (not 
tobacco-manufacturer Eshelby, mind you) went to Washington 
and was interviewed upon the subject of Night Riders. He 
called attention to the fact (the farmers having better sense 
than to ship their tobacco to Cincinnati when they could get a 
better price for it in Lexington or Louisville) that the Burley 
Tobacco Society was a trust in restraint of trade. He called 
on the President, in whose favor he and his political associates 
had been responsible for the selection of the delegates from 
Hamilton County to the Republican national convention in his 
fight with Foraker in his home city. Soon after that came the 
first announcement that the Burley Tobacco Society would be 
the object of prosecution by the Federal Government. 

The question that will interest every member of the farmers’ 
organizations in Kentucky, as well as in Ohio and throughout the 
country, is this: Is William H. Taft lending his power, as Chief 
Magistrate of the Republic, to the petty purpose of rewarding 
the politicians who helped give him delegates to the Republican 
national convention? [Applause on the Democratic side.] Isthe 
President permitting the Attorney-General's office to attempt the 
punishment as a trust of farmers whose sole and only offense 
las been the fixing of a price on their product which an ar- 
rogant and impudent trust had been forced to pay after years 
of extortion in fixing the price itself? [Applause on the Demo- 
cratic side.] Is the President willing to go before the farmers 
of Ohio, in the campaign to be held in that State this fall, upon 
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the issue of whether the farmers have the right to fix the price 
of their products themselves, either singly or collectively? Is 

he willing to have brought into the limelight the records of the 
two worthies believed to be responsible for the prosecution of 
the Burley Tobacco Society—two men whom the people of their 
own town trusted—only to be betrayed to the enemy? Is he 
willing to tell the truth, as he did at Akron, Ohio, in the fall of 
1905, about the Cox machine in Cincinnati and Hamilton 
County? All these questions being answered in the affirmative, 
Judson Harmon ought to be reelected governor of Ohio this 
fall by more than 100,000 majority, without another single issue 
in the campaign. [Applause on the Democratic side.] 

And I desire to call the attention of this House to the 
slander that have been heaped upon us by many newspapers of 
this Nation, who, when they speak of the organized farmers of 
Kentucky, the men who blazed the way and opened the door for 
the other people of this Nation, never failed to speak of them as 
Night Riders, though I stand here to affirm that they are of 
as high a type of citizenship as the farmers of any State of 
this Nation. [Applause on the Democratic side.] 

Mr. Chairman, in Kentucky we admire a man who contends 
in the open for his rights. 

I do not blame Mr. Eshelby and other tobacco manufacturers 
for a desire to buy cheap tobacco, but I do emphatically de- 
nounce as unfair, unjust, and outrageous the action of high 
government officials in using the power of this Government 
to despoil the rights and property of tobacco growers to enrich 
the tobacco manufacturers of the country. [Applause on the 
Democratic side.] 

In behalf of the American farmer, I demand a square deal. I 
warn now my colleagues upon this floor the American farmer is 
waking up; he is beginning to demand his rights, and he will 
soon be strong enough to have his way in writing the laws of 
this Nation. [Applause on the Democratic side.] 

Mr. Chairman, I would hesitate to charge the President with 
being a party to this suit to oppress the farmers of the coun- 
try, but I call your attention to the following article in the 
Commercial Tribune of Cincinnati on April 14. This paper is 
the official Republican paper in the President's home city and 
should know the President’s attitude. It seems to speak with 
authority. 

The Cincinnati Commerce Tribune of April 14, 1910, pub- 
lished, under the “scare” headline, in first column, first page, 
the following: 

PERSIDENT WATCHING THE OUTCOME—CHIEF EXECUTIVE DEMANDS VIG- 

OROUS PROSECUTION OF THE TOBACCO GROWERS’ COMBINE DESPITE 

POLITICS—-MAY MARK BEGINNING OF FIGHT ON NIGHT RIDERS—-BURLEY 


SOCIETY, REALIZING THAT LIFE IS AT STAKE, PREPARES FOR STUBBORN 
FIGHT. 


President Taft is watching with wer interest the outcome of the 
tobaceo cases, the prosecution of which will begin this morning Bd 
special government 8 sent here from Washington, in the fed - 
eral court at Covington, which, if successful, will mark the beginning 
of the end of the night riding in Kentucky. 

It was at the suggestion of the President that the investigation of 
the cases was made. They are in reality his own. 

In the face of the statement that the State of Kentucky would be 
lost to the Republicans if the prosecution of the cases to.’ place, the 
President, it is said, ordered em to be made, declaring that in his 
opinion tbe law had been violated and politics should not be con- 

dered. 


WITNESSES ARE GUARDED. 

f witn bei arded after they had been cor- 

ralled by qpecial agents oF the Department of Justi, 12 prominent 

Grant County growers under indictment, Edwin P. Grosvenor, assist- 

ant to Attorney-General Wickersham, who will prosecute the cases, 

and an array of other legal talent from Washington here, the trials 
promise to be bitterly contested. 

Much depends upon the outcome of the present trials. If the Gov- 
ernment is successful, there will follow dozens of other trials of promi- 
nent Kentuckians. As though making a last stand, the Burley Tobacco 
Society is ready for a fierce conflict, and every condition indicates that 
it will be accorded them. * * * 

I call attention to the fact that just now we are beginning 
to pool the 1910 crop of tobacco in Kentucky. I ask the Presi- 
dent if it is to be the policy of his Department of Justice to 
prevent the Kentucky farmer from pooling his crop. Every- 
thing connected with this suit seems to indicate that intention. 

The cases of the American Tobacco Company and the Stand- 
ard Oil Company are of such importance that the Supreme 
Court of the United States postpones them for a year and 
orders a reargument of the cases, 

The case against the Kentucky farmers is made up and they 
are convicted in six weeks. Every fair-minded man must ask 
himself the question if the gold of the trusts is of more im- 
portance to the courts ,than the liberty and property of the 
American farmer. In behalf of the Kentucky farmers I pro- 
test against such inequality of justice. 

Mr. JAMES. Will the gentleman yield for an interruption 
right there? 
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Mr. CANTRILL. Yes, sir. 

Mr. JAMES. The editorial that the gentleman from Ken- 
tucky read was from the Cincinnati Tribune, a paper that is 
published in Cincinnati and circulates in Covington, which is 
virtually a part of Cincinnati, right across the river, and was 
read by the people right there who were trying that case at that 
time. Is not that true? 

Mr. CANTRILE. I am satisfied that is correct; yes, sir. 
And it must have been published with the desire to influence 
this case. 

How different is the President’s attitude from that of his 
predecessor toward the farmer. I quote from ex-President 
Roosevelt’s message to Congress on February 9, 1909. Says 
Mr. Roosevelt: 


Yet farming does not yield either the profit or the satisfaction that 
it ought to yield, and may be made to yield. There is discontent in 
the country, and, in places, discouragement. Farmers as a class do 
not magn their call ng: and the movement to the towns, though, I 
am happy to say, less an formerly, is still strong. Those engaged 
in all other industrial and commercial callings have found it necessary, 
under modern economic conditions, to organize themselves for mutual 
advantage and for the protection of their own particular interests in 
relation to other Interests. The farmers of every progressive European 
country have realized this essential fact, and have found in the co- 
operative system exactly the form of business combination they need. 

e cooperative plan is the best plan of organization wherever men 
have the right spirit to carry it out. Under this plan any business 
undertaking is managed by committee; every man has one vote, and 
only one vote; and everyone gets 22213 according to what he sells, 
or buys, or supplies. It develops individual Loe acc meee and has a 
moral as well as a financial value over any other plan. rop growing 
is the essential foundation; but it is no less essential that the farmer 
shall get an adequate return for what he ws; and it is no less 
essential—indeed, it is Literally vital—that he and his wife and his 
children shall lead the right kind of life. From all that has been done 
and learned, three EX general and immediate needs of country life 
stand out: First, effective cooperation among farmers, to put them on 
a level with the organized interests with which they do business. 

I warn my countrymen that the great recent progress made in city 
life is not a full measure of our civilization; for our civilization rests 
at bottom on the wholesomeness, the attractiveness, and the complete- 
ness, as well as the prosperity, of life in the country. The men and 
women on the farms stand for what is fundamentally best and most 
needed in our American life. Upon the development of country life 
rests ultimately our ability, by methods of farming requiring the high- 
est intelligence, to continue to feed and clothe the hungry Nation; to 
SPD the city with fresh blood, clean bodies, and clear brain that can 
endure the terrific strain of modern life; we need the development of 
men in the open country, who will be in the future, as in the past, 
the stay and strength of the Nation in time of war and its guiding 
and controlling spirit in time of peace. 


We have done exactly what President Roosevelt told us to do. 
Does President Taft intend to prosecute us for carrying out the 
recommendations of his predecessor? Is this to be another 
case of this administration turning its back upon the policies 
of the former administration? 

The President owes it to the American farmer to define his 
attitude upon this subject. [Applause on the Democratic side.] 

Mr. Chairman, I quote from another message of ex-President 
Roosevelt, sent to Congress on March 25, 1908, which has a 
direct bearing upon my bill, which I will read in a moment. I 
desire to thank the gentleman from Georgia [Mr. BARTLETT] 
for calling my attention to it: 


In addition to the reasons I have already urged on your attention, 
it has now me important that there should be an amendment of 
the antitrust law, because of the uncertainty as to how this law affects 
combinations among labor men and farmers, if the combination has 
any tendency to restrict interstate commerce. All of these combina- 
tions, if and while existing for and engaged in the promotion of inno- 
cent and proper BP get gue should be recognized as legal. As I have 
repeatedly pointed out, this antitrust law was a most unwisely drawn 
statute. It was perhaps inevitable that in feeling after the right rem- 
edy the first attempts to provide such should be crude; and it was 
absolutely imperative that some legislation should be passed to control, 
in the interest of the public, the business use of the enormous aggre- 

tions of corporate wealth that are so marked a feature of the modern 
ndustrial world. But the present antitrust law, in its construction and 
working, has 1 only too well the kind of legislation which, 
under the guise of being thoroughgoing, is drawn up in such sweeping 
form as to become either ineffective or else mischievous. 

In the modern industrial world combinations are absolutely neces- 
sary ; they are necessary among business men, they are necessary among 
laboring men, they are moming more and more necessary among 
farmers. Some of these combinations are among the most powerful o 
all instruments for wrongdoing. Others offer the only effective way of 
meeting actual business needs. It is mischievous and unwholesome to 
keep upon the statute books unmodified a law, like the antitrust law, 
og AR while in practice only partially effective against vicious com- 
binations, has nevertheless in theory been construed so as sweepingly to 

rohibit every combination for the transaction of modern business. 
Rome real good has resulted from this law. But the time has come 
when it is imperative to modify it. Such modification is urgently 
needed for the sake of the business men of the country, for the sake 
of the workers, and for the sake of the farmers. The Congress 
can not afford to leave it on the statute books in its present shape. 

It has now become uncertain how far this law may involve all labor 
organizations and farmers’ organizations, as well as all business organi- 
zations, in conflict with the law; or, if we secure literal compliance 
with the law, bow far it may result in the destruction of the organi- 
zations necessary for the transaction of modern business, as well as of 
all labor organizations and farmers’ organizations, completely check 
the wise movement for securing business cooperation among farmers, 
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to remedy 
Some such measure as this bill is needed in the interest 


he country’s 

retend to say the exact shape that the bill should 
tions I have to offer are tentative; and my views 
to any other measure which would achieve the de- 


take, and the su 
would apply equally 
sired end. Bearing this in mind, I would suggest, merely tentatively, 
the following changes in the law: 

The substantive part of the antitrust law should remain as at pres- 
ent; that is, every contract in restraint of trade or commerce among 
the several States or with foreign nations should continue to be de- 
clared illegal; provided, however, that some proper governmental au- 
thority (such as the Commissioner of Corporations acting under the 
Secretary of Commerce and Labor) be allowed to pass on any such con- 
tracts. Probably the best method of providing for this would be to 
enact that any contract, subject to the prohibition contained in the 
antitrust law, into which it was desired to enter, might be filed with 
the Bureau of Corporations or other appropriate executive body. 
This would provide publicity. Within, say, sixty days of the filing— 
which period could be extended by order of the department whenever 
for any reason it did not give the department sufficient time for a 
thorough examination—the executive department having power might 
forbid the contract, which would then become subject to the provisions 
of the antitrust law, if at all in restraint of trade. 

If no such prohibition was issued, the contract would then only be 
Hable to attack on the ground that it constituted an unreasonable re- 
straint of trade. Whenever the period of filing had passed without 
any such prohibition, the contracts or combinations could be pings 
proved or forbidden only after notice and hearing with a reasonab 
provision for summary review on appeal by the courts. Labor organi- 
zations, farmers’ organizations, and other organizations not organized 
for purposes of profit, should be allowed to register under the law by 
giving the location of the head office, the charter and by-laws, and the 
names and addresses of their principal officers. In the interest of all 
these organizations—business, labor, and farmers’ organizations alike— 
the perce 1 rmitting the recove of threefold damages 
should be abolished, and as a substitute therefor the right of recovery 
allowed for should be only the damages sustained by the plaintiff and 
the cost of sult, including a reasonable attorney's fee. 


Gentlemen of the House, I ask you this question: Did you 
ever hear of the Kentucky tobacco farmer being dragged into 
the federal courts and prosecuted and a verdict found with a 
jail sentence when tobacco was selling at 3 and 5 cents a pound? 
You never heard of it. [Applause.] But when the Kentucky 
farmer, by exactly following out what President Roosevelt told 
us to do, has organized, has gotten into a compact organization, 
and we have raised our prices from a starvation price of 5 cents 
to a profitable price of 16 cents, the Department of Justice at 
Washington comes down there and undertakes to put us into 
prison for so doing. I ask the farmers of this House if they 
ever heard of the prosecution of a bear pool on cotton? But 
when cotton begins to go up the Department of Justice under- 
takes to prosecute the farmers. [Applause.] 

I ask, is it the policy of this administration to intimidate 
and browbeat the farmer of this country because he exercises 
eh ashi right as a free American citizen to protect his 
right? 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. CANTRILL. Certainly. 

Mr. HUGHES of New Jersey. I want to ask the gentleman 
if those were criminal prosecutions? 

Mr, CANTRILL. They were indicted under the criminal sec- 
tion. 

Mr. HUGHES of New Jersey. I want to call the gentleman’s 
attention and the committee’s attention to the fact that it was 
asked during the debate on the railroad bill if criminal prose- 
cutions had been successful under the Sherman antitrust law, 
ma 5 was stated that no criminal prosecutions had been suc- 
ce P 

Mr. CANTRILL. They were indicted on three counts under 
the criminal section. The American Tobacco Company, as I un- 
derstand it, was indicted under the civil section and was fined 
in the lower court. These Kentucky farmers were indicted un- 
der the criminal section, and three counts were returned against 
them, and the judge said the reason he did not send them to 
jail was because of their character and the further cause that 
no official of the tobacco trust had been sent to jail. 

Gentlemen of the House, the farmer must be allowed to or- 
ganize to protect himself and his family. Every other line of 
business and profession with which he does business is or- 
ganized. To prosecute him for doing what every other man is 
doing I assert is unfair, unjust, and contrary to all laws of 
whatever source. 

It was never the intention of the Sherman law to oppress the 
1 of farm products or laborers in the field, mine, or 

‘factory. 

And right here I desire to call attention to the statement 
made by the gentleman from New Jersey on this floor a few 
days ago, when he went back into the debates of the Senate and 
read them before this House, showing that Senator Sherman 
himself denied upon the floor of the United States Senate that 
this bill was ever intended to apply to farmers and labor or- 
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ganizations. But the Senate was so afraid that the Sherman 
antitrust law would handicap the farmer, as the gentleman 
from New Jersey pointed out, and as I read the record that he 
pointed out to me yesterday, that Senator George, of Mississippi, 
introduced an amendment in the Senate, which was adopted, 
which in effect eliminated from the provisions of the Sherman 
antitrust law the farmers and laborers in this country. It was 
adopted by the Senate; but when the bill came back from 
conference that section was left out of it, and to follow out 
what we would like the gentleman from New Jersey [Mr. 
Hucues] has a similar bill in this House, the gentleman from 
Pennsylvania [Mr. Witson] has another bill, and I have intro- 
duced another, which is shorter, I believe, than those which, if 
enacted into law, will put back in the Sherman law as it was 
originally drafted by Senator Sherman and as it was originally 
passed by the United States Senate, a provision to exempt the 
farmers’ unions and the labor unions from the operation of that 
law. [Applause.] 

I warn my fellow-Members that the cotton grower, the fruit 
grower, the grain grower, the producers of live stock, the 
farmer of every description will soon be prosecuted for organ- 
izing in self-defense if the case I have called to your attention 
is affirmed in the higher courts. I consider that the farmers 
of this Nation are entitled to know where they stand; that 
they should not be handicapped by the uncertainty of the law 
nor be browbeaten or bulldozed by the courts of the land. 

In order to make clear their rights, I introduced the bill H. R. 
18400, now before the Judiciary Committee of this House, and I 
ask its earnest consideration by this committee and by the full 
membership of this House. 

I read the bill: 

A bill to amend an act entitled “An act to protect trade and commerce 


against unlawful restraints and monopolies,” 2 . — July 2, 1890, 
and being chapter 647, volume 26, United States Statutes at Large. 


Be it enacted, eto., That an act entitled “An act to protect trade and 
commerce against unlawful restraints and monopolies,” approved July 
2, 1890, an e 647 of volume 26 of the United States 
e 5 Large, amended by adding to the last section of said act 

e following: 

“The provisions of this act shall in no case apply to any contract or 
combination in any form the purpose of which is to secure laborers or 
employees a reasonable compensation for their labor nor to any contract 
or combination in any form the purpose of which is to secure to 
growers or producers of agricultural products or live stock a reasonable 
price therefor, but such contracts and combinations are expressly ex- 
empted and excepted from the provisions of this act.” 

Now, gentlemen, I would not ask for the farmers in this 
country the right to organize and carry that organization into 
effect without some restraint upon them, because the farmers of 
this country have sufficient power to form a trust that would 
starve this Nation into submission at its feet. I would not give 
them that right to oppress the people who must consume farm 
products, and we do not ask for it in this bill. We simply 
ask a reasonable price, to combine for a reasonable price, and 
the farmer is entitled to a reasonable price. [Applause.] Did 
it ever occur to you, gentlemen, that the farmers of this coun- 
try are under no legal or moral obligation to feed the balance 
of the world at an unprofitably low price? You pass legisla- 
tion here every day to increase the profits of the manufac- 
turers of this country; and do you propose to sit idly by and 
let the Department of Justice oppress the farmer because by 
his own efforts he secures a reasonable price for his product? 
[Loud applause.] 

This bill was indorsed by the great convention of farmers 
held in St. Louis last week. 

I read the following: 

We, the representatives of the organized farmers of the United 
States in the American Society of Equity, believe that the purpose of 
the Sherman antitrust law was to protect the wage-earner and farmer 
from corporate greed and power: erefore be it 

Resolved, That the convention indorse House bill 18400, introduced 
by Mr. CAN TILL, of Kentucky, on January 17 in the National House of 
Representatives. 


The Farmers’ Union adopted the following resolution: 


We deeply deprecate such a construction of the Sherman antitrust 
law as to render it formidable to the oppressed rather than to the 
oppressor, and we hear with amazement that in Kentucky a federal 
court has recently construed this law so as to punish tobacco grower: 
while the American Tobacco Company, so plainly and so long guilty o 
violations of this law, has so far escaped punishment. 


[Applause.] 
We hope that our Representatives in Congress will give this matter 
immediate consideration. 


In behalf of the farmers of the Nation I ask the passage of 
this bill. If some legislation of this character is not enacted 
the farmers’ organizations all over the country will soon be dis- 
rupted and the farmer will be but the serf and slave of or- 


CONGRESSIONAL RECORD—HOUSE. 


May 14, 


ganized interests of the world. I am not an alarmist, but I 
think I can foresee the dangers ahead for the farmers of the 
Nation, and into your hands I lay their claims and commit their 
destiny. The nine billions of the farmers’ products should com- 
mand for them the first consideration at the hands of Congress. 
When the farmer prospers the Nation prospers, and I warn Con- 
gress and the high officials of this Government that to persecute 
and oppress him means the greatest disaster in our history. 
[Applause.] 

The farmer is alive to the great questions of the day. The 
political party which would deny the American farmer his 
rights or that would oppress him had as well prepare to go out 
of business. [Applause.] 

The farmer should be the controlling factor in the business 
and political world, and I trust the day will soon come when he 
will realize his power and use it. [Applause.] 

Mr. Chairman, one word in conclusion as to Kentucky. 


The Kentucky farmer has led the way in the great work of 
organizing the farmers. We have opened the door of hope for 
the farmers of the Nation. By organization and cooperation 
we have worked wonders in the “Old Kentucky Home.” Our 
legislatures have written laws that the farmers of every State 
should write into their statute laws. The cruel slanders heaped 
against Kentucky have been in many cases paid for by the gold 
of a trust in order that it might continue to fatten and feed 
upon our people. Life and property are as safe in Kentucky 
as in any State in the Union. The great trouble in my district 
is to keep the rich people of the East from buying up all of our 
fair land. 

The fact that wealth comes seeking investment is the best 
indication of our peace and prosperity. The stranger within our 
gates, whether he seeks pleasure or business, is always welcome. 
We have our faults; no State and no people in this Union are 
without faults. Our citizenship is the peer of any, our lands 
as fair as any, our mines of coal can not be excelled. We in- 
vite all to come and see us and inspect our wonderful resources. 
All will be fairly treated and doubly welcomed. 


IN KENTUCKY. 


The moonlight falls the softest 
In Kentucky; 
The summer days come oftest 


Love's t glows the longest, 
Yet 3 always wrongest 
In tucky. 


IApplause.] 


Life's burdens past the lightest 
In Kentu 


In 
Plain girls are the fewest, 
dens’ eyes the bluest, 
Their little hearts are truest 
In Kentucky. 
[Loud applause.] 


Orators are the grandest 


The 1 grass waves the bluest 
Yet biuebioods are the fewest (7) 


Moonshine is the "clearest, 
By no means the dea 
And yet it 1 5 the queerest 


n Ken 
[Laughter.] 
The dove notes are the saddest 
In K 3 


entu: 
The streams dance on the gladdest 
Hi ab ak Soh thickest, 
ae ets are the thic! 
tol hands the slickest, 
The cylinder turns quickest 
In Kentucky. 


TLaughter.] 


The birds are the sweetest 


The thoroughbreds are fleetest 


Mountains tower pronaos 
The 8 p tues e AN 
And 5 5 damnedest 
ifs J. H. MULLIGAN. 

[Applause.] 

I invite the American Congress to come to Kentucky and look 
ns oyer-—to meet the farmers and the people of Kentucky. 
Come down to. Lexington trots this fall and get a sniff of the 
blue grass—and the mint. 

Our people will be delighted to entertain you. Come to the 
home of Clay, Beck, and the Breckinridges—the old Ashland dis- 
trict, the best in all the world. The people of Kentucky will 
be proud to have you as their guests; their homes will be yours; 
their hearts will go out to you in love and good-fellowship. 
The “ Old Kentucky Home” will be sung in its sweetest melody, 
and the people of Kentucky will join you, the Representatives 
of all the States, in a toast to “America,” the grandest of all 
the nations in the history of the world. [Loud applause.] 

Mr. KEIFER. Mr. Chairman, I wish to say to the gentleman 
from New York, in the absence of the chairman of the Commit- 
tee on Appropriations, having charge of the bill, that I now 
yield one minute to the gentleman from Nebraska. 

Mr. NORRIS. Mr. Chairman, during the closing days of 
the special session the gentleman from Pennsylvania [Mr. 
OLMSTED] printed in the Recorp several newspaper and maga- 
zine articles in reference to the question of the rules of the 
House. I ask unanimous consent to print in the RECORD as a 
park of my remarks some articles on the other side of the ques- 

n. 


The CHAIRMAN. The gentleman from Nebraska asks unani- 
mous consent to extend his remarks in the Rxconp by printing 
as indicated. Is there objection? [After a pause.] ‘The Chair 
hears none. 

Mr. NORRIS. The first article is one from La Follette's 
Magazine of January 8, 1910, as follows: 


THD SECRET OF HIS POWER—A HISTORY OF THE INSURGENT MOVEMENT IN 
THE HOUSE OF REPRESENTATIVES. 
[By Grorce W. Nonnrs, Representative, fifth district, Nebraska.] 
When our forefathers framed the n that Lag of it nearest 
and dearest to the people was the part w provided for the House 
of Representatives. It was the only place ich the. national 1 fabric where 
aha lo had a direct voice and vote. Lee as far a the oaot 


has no well-re ized function. 
ant werten purposes our National Government, like Gaul of ol En 
ane into e Senate, the igen and the 8 
his perversion of the vant intent and object of the Constitution has 
ei brought about so 8 and pe get See until recently the 
ple have not 9 method . That 
e Speaker possesses a . to the President has been 
elt understood by the People at lar ee oe “pin mares “en nal That by 
some mysterious power he controls tatives as 
will moves tte 3 D DAR about 
the political checkerboard “ot national 3 is known of all men. 
Th pted by the country as a 
matter of fact, and many people believed geo by some constitutional 
C be ha ven the power 


itution and the statutes enacted thereunder had ‘given 8 the 
Speaker no 8 whatever, but that all the power he possessed he 
obtained entirely and exclusively from the Rules of the House. Even 
in these rules it was not possible to find any specific enactment that 
gave to him, in direct terms, hae wonderful authority over men and 
measures that he seemed to be 3 of. His control seemed to 
be absolute and almost without limit, and yet the specific authoriza- 
tion of his power was more or less a mystery and a secret. 


REBELLIOUS MEMBERS PUNISHED. 


tion from the Coona, the ae wiper Member was given an impor- 


meek an 

lowly follower of the Iron Duke, auy he enjoyed. the olitical crumbs 
that le. If, on the other 
hand, the rebellious Member conta not be brought back into the reser- 
vation by the temptation of ee pie, or the fear of political pun- 

litical outcast; a fous. committee assign- 
ment for him was impossible. In some e mysterious ous way his le at 
home were given to understand that their had no influence, 
could not accomplish anything, and could a — 5 any E ATYA or 
other thing in which they were interested. In due time his political 
death was celebrated — 2 the Speaker’s machine, and the newcomers 
were pointed to the epitaph on his political tombstone as a warning 
against those who were so presumptuous as — attempt to change, or 
even complain of, the sacred and inspired rules 


1910. 
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And thus the Speaker’s machine swept on, gathering to itself more 
and more pore becoming more and more arrogant, til by its very 
defiance of public opinion it brought upon itself the condemnation of 
the entire country. As the country at first recognized it, it saw only 
the head—the instrument—the man—the S er, without fully under- 
standing that behind this individuality was the most powerful legis- 
lative machine that ever existed. The machine, it is true, consisted 
mainly of one man, but the wonderful power of. his position enabled 
him to stifle legislation at his will and to bid defiance to the whole 
country. That the real source of his power was only partially under- 
stood added an uncertainty to the situation which threw about him and 
his position a mysterious fear that impressed the people with his ac- 
knowledged supremacy and their apparent helplessness. 


WHERE UNION BRINGS STRENGTH. 


In the House it had become evident that no relief could come; that 
the hair of this modern Samson could not be cut, except by o 
effort. Eve individual Member who had defied the Speaker’s power 
had met with disaster and defeat. It was not until the short, or last 
session, of the Sixtleth Congress that a real 2 effort was made 
to break the Speaker's power. At the ee ng of that session, in 
December, 1908, there was a meeting of those Members who were in 
favor of curtailing the power of the Speaker. At this meeting a per- 
manent organization was formed, a small 1 lature was organized. 
This body of men met regularly about three times a week during that 
entire session of Congress. Committees were appointed on all subjects 
connected with the investigations. 

It is interesting to note the different opinions held by these Members 
as to the source of the Speaker’s power. Some thought that a rule 
compelling the Speaker to accord recognition would bring about relief. 
Some were of the opinion that a method should be devised that would 
make it unnecessary for Members to go to the Speaker's private office 
and get his permission before asking unanimous consent for the con- 
sideration of a bill. Others believed that a rule setting aside one day 
in each week for the compulsory consideration of reported bills as 
they appeared on the calendar would be all that was necessary. Some 
others claimed that the only change necessary would be a rule that 
would make it in order after a committee had failed to soe on any 
bill referred to it for a certain number of days to move dischar; 
the committee and consider the bill in the House. There were still 
others who argued that while all of these changes might be desirable and 
were important in themselves. Ter none of them reached the vital spot. 
Recognition would be of but little value unless the Member recognized 
could, under the rules, make a motion that was in order. Unanimous 
consent would oniy relieve Members of the humiliation of privately ask- 
ing the Speaker for what should be theirs by right, and was resort 
to only as to such reported bills where there was no objection to their 
sow pe e, and usually of a local nature. A calendar while very 

esirable, could, from its very nature only reach such bills as had 
been reported by a committee, whereas the influence of the Speaker was 
sufficient In many cases to prevent the committee from acting in many 
instances where the country was vitally interested. A rule that would 
rovide for the taking away from the committee 7 bill, that after speci- 
ed time had not been reported, would be difficult of enforcement, because 
the same influence that prevented the committee from acting would 
likewise be exerted upon the entire . Speaker's influ- 
ence was not confined to any ene committee. ides, this method of 
considering a bill by the entire House without any investigation by a 
committee would not be wise and would often result in poorly con- 
structed statutes. 

STRIKING AT THE HEART OF THE BVIL. 


After months of earnest discussion, investigation, and deliberation, 
this body of men came to the conclusion that no change would be of any 
real or permanent value to the counter that did not take from the 
re the wonderful influences over the individual Members that his 
office gave him. It was well known that Members thought more of an 
important committee assignment than of anything connected with their 
official life. The Speaker, under existing rules, had the sole power of 
making such appointments, and by virtue thereof he controlled to a 
prons extent the political destiny of every Member. By this authority 

e rewarded the faithful and punished those who refused to obey. 

This, then, was the secret of the Speaker's power. It enabled him to 
influence the individual Member, to intimidate the committee, to control 
the House, to hold up the President, and to defy the country. The in- 
surgents decided that whatever changes in the rules might be desirable, 
the one that should take away from the Speaker the authority to ap- 
point the panau committees was vital and should be insisted upon. 

The fight culminated on the 15th day of March, the first day of the 
special session, when the adoption of rules for the new House came up 
for consideration, How that fight was first won and then lost—how 
the Speaker’s machine, in an attempt to adopt the old rules, went down 
to defeat, and then within a few minutes thereafter turned that defeat 
into 8 N. a combination with Tammany, by which the crumbling 
throne of the Iron Duke was saved from destruction, is still fresh in the 
minds of the readers and will not be repeated here. 


‘CANNON’S ARROGANCE COSTLY TO HIMSELF, 


At the very beginning of the insurgent movement an agreement was 
entered into that no attempt to fight the Speaker should be made and 
that the organization should not used to defeat him for reelection. 
This agreement was absolutely necessary to secure any o ization 
whatever, There were Members in the movement who announced at the 
very threshold of the organization that while they were in favor of 
taking away from the Speaker some of his extraordinary powers, they 
were, nevertheless, friendly to the present Speaker and should work and 
i kept inviolate, aed. throcrboot the À 

s agreement was kept inviolate, an TO ou e deliberations 
the speakership contest was absolutely exelndede he h 
against the system and not against the individual. It interesting, 
however, to note the change of sentiment that gradually took place 7 
the insurgent camp. There was no logical reason why a Member should 
not be in favor of some change in the method of selecting the standin 
committees without incurring the personal animosity of the individua 
who happened at the time to hold the office of 8 er. However rea- 
sonable and sensible this view may be, those who held it were doomed 
to disappointment. It was soon found that the Speaker would not tol- 
erate any attempt to decrease his power. An occasional disa ment 
from his idea of legislation was an offense that could be forgiven and 
condoned, but to even s. that he should be deprived of the power 
to appoint the standing committees was an attempt to undermine his 
ve hrone, and anyone guilty of such a heinous crime must suffer 
political annihilation. 

The insurgents, although perhaps not expressly told by the Speaker 
and his machine, were at least made to feel that they were political 


outcasts. No consideration would be given to any Member who wanted 
to deprive the Speaker of some of his wer. And thus a friendly 
contest, commenced in good faith to modify a simple rule of the House, 
had, by the Speaker’s unreasonable and tyrannical course, been changed 
into a war of extermination. As the ight grew in intensity it in- 
creased in bitterness, and when the day of election came it is doubtful 
if there was a single insurgent who did not most devoutly hope that 
the Speaker might defeated for reelection. 

At a meeting called by the writer on the 15th of March of all insur- 
gents who intended to vote for the reelection of the Speaker, but who 
would be willing to vote sgain him provided enough votes could be 
so pledged to br about his defeat, there were present some Members 
who, at the beginning of the movement had openly declared themselves 
in favor of the nomination of the 8 er in the caucus and his re- 
election afterwards. These men had so changed their ideas on the 
speakership question that they had remained away from the Republican 
caucus and were ready to vote against the Speaker if enough votes could 

p to defeat him. t this meeting there were present 7 
Members. It would have taken 14. It was supposed at the time that 
it would require 15; that is, it was actually necessary to take away 
from the Speaker 14 votes and vote them for some other candidate. 
Inasmuch as it was found im ible to defeat him it was thought best 
not to undertake the proposed action. 

INSURGENTS AIDED BY CANNON’S REVENGE. 


What was the ay of the insurgents as to the speakership? Should 
Len have yoted against the reelection of the present Speakon? Some 
of them had openly pledged themselves to vote against him in the cam- 

igns which they had Saige made. They were bound, of course, to 

eep such promises. Some of them had attended the Republican caucus 
a were bound thereby to vote for him. There were still others who 
earnestly desired his defeat and were willing to vote against him if 
by so doing they could bring this about. They knew that the Speaker 
had sufficient poner and influence to control the Republican caucus, and 
that the result of that caucus was definitely known in advance. They 
had therefore refused to go into caucus in order that they might be free 
to act should any possibility arise by which he could be defeated. As 
We have seen, his defeat was an impossibility. Hence, their votes, If 
cast against him, could not have had any effect upon the result, although 
there might have been much personal satisfaction in so voting. 

As a matter of fact, these insurgents who voted for the reelection of 
the Speaker in so doing performed a real service to the cause for which 
they stood. It must be remembered that they were fighting for a 
change of the rule that gave the ig — the power to appoint the 
standing committees of the House. hey claimed that power 
he coerced the ee of the House to a great extent, on account 
of the fear of punishment which the rules gave him the authority to 


administer. Those who defended this erie igh of the Speaker, while 
admitting that the power to punish existed, claimed that no 8 er 
would ever be so unreasonable and unjust as to exercise it. in- 


surgents were morally certain from the fight made upon them by the 
Speaker that he would punish them by depriving them of all important 
committee bags PSE This in fact is just what he did do when 
he made up the committee assignments. Had all the in: nts yoted 
against him, he would have been able to have given some little plausi- 
bility as an excuse for this unjust act by claiming that the insurgents, 
in refusing to follow the action of the caucus, had placed themselves 
outside of the party, and were therefore entitied to no consideration. 
These men, by voting for him, even though they had not been in the 
caucus, made it im ible for even this excuse to be offered. Their 
action absolutely clinched the argument 1 this great power the 
Speaker was enabled to punish those who refu to obey his mandates. 
It likewise completely refuted the claim made by his lieutenants that 
o Speaker would ever make such an unjust use of the power given 
to him by the rules. Under these circumstances this action of the 
Speaker in punishing the insurgents was in reality an actual illustra- 
tion of the evil condemned by them and which they were fighting to 
eradicate. It shows what may be expected to happen when an ordinary 
man is clothed with extraordinary power. If this act is to remain un- 
condemned by the country, then the Speakers of the future, clothed 
with this extraordinary authority, will with a warning hand be able 
ot yont to the fate of the insurgents whenever a Member refuses 
to obey. 

Some of the Speaker’s closest friends regard this act as not only 
unjust, but, from their own standpoint of political expediency, as un- 
wise; and yet it must be admitted even by his enemies that when he 
used the power of his official position to punish his fellow-Members for 
honestly following their conscientious convictions he was technically 
at least within the authority granted him by the rules. The country 
has condemned the man more than the rule. While the removal of the 
man from the office is very desirable, the change of the rule is abso- 
lutely necessary if we would retain any yestige of representative goy- 
ernment in national affairs. 


I will print next an article from the North American Review 
for May, 1910, by the gentleman from Kansas [Mr. MURDOCK] : 
THE INSURGENT MOVEMENT IN CONGRESS. 
[By Hon. Vicron Murdock, M. C., of Kansas.] 


Those who have been designated popularly as “ Rules insurgents” in 
Washington are moved to protest by a very simple . They 
have never been strong numerically. They have never had more than 
the most temporary organization. They have never held out the ho 
of reward to recruits. Each Member of the band has suffered loss in 
committee preferment in the House of Representatives by reason of his 
attitude. hey have been defeated frequently. Yet none of the dis- 
couragements they have met has dispersed the group. 

war does it hold together? Because the provocation which has led 
them into protest is fundamentally just, and every man in the movement 
recognizes that his cause is pan than he or his associates, and that 
the idea which has claimed him as its follower will, if need be, march 
on without him or his fellows; indeed, without a following at all. 
Coupled with this belief is the conviction that the march of the idea 
must end in ultimate triumph, victory, coming immediately public 
opinion is fully informed. k 

If the protest of these so-called insurgents were a struggle of those 
who have not against those who have, it could not display this vitality. 
If it were a contest of those who are out against those who are in, its 
a would have taken place long ago. It is neither the one nor 

other. 

It is, on the contrary, a struggle of a group, not against another and 
larger up, not against a faction or a man, but against a perverted 
legislative system. The system under attack is not wholly iar to 
the Federal Congress, It is known in small degree to ward caucuses, 
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town meetings, state conventions, state — — — of fra- 
ternal societies, and assemblies of other * sara 
e 


the House of Representatives. There its op 
heaviest and there it was the most natural thing in the wor 
meet its first serious challen 

The system under attack 


on 
it should 


i. the evil portion of its life in the suc- 
cessful denial of vital participation on the part of the majority in 
constructive legislation. It has perte the instrumentality of clo- 
ture, originally intended to expedite the business of a congregation of 
men, into a method for preventing the majori from recording its 
. For cloture in the House of Representatives has ceased to be 
used merely for bringing a question to a concluding and deciding vote; 
its greater office has been to force the majority not merely to conclude 
the consideration of the y g paa by a vote, but to fashion and deter- 
oe oe very nature of the question i by that vote. There is a 
y rence; 

© give a concrete instance: The recent tarif bill was reported out 

of the committee into the House. Cloture was applied for one pur- 
pose generally understood and indorsed, that is to expedite the measure 
and force its consideration with dispatch to a concluding and deciding 
vote. But cloture was applied for another and far more 
ose . understood, to make the tariff bill what 

lominated the committee which 9 it wanted it to be and to pre- 

vent the jority of the House from making the bill what the ma- 
jority wan it to be. The committee which the bill had access: 
0 5 item of the thousands in the tariff measure. The committee 

could ¢ 


when, through cloture, all right to as the measure is denied. The 


the House of Rep 
gen instance. 


a currency famine in October, 1907. Congress assembled in the 
following December. The pressure ©: lie opinion upon Congress- 
men was general in the form of a pop insistence that provision be 


in similar crises. The 
Aldrich idea was 
House was year ney By! against the Aldrich idea. Thereupon an- 
other id the Vreelan lan, was born. It was acceptable to the 
reeland bill and sent it to the Senate. In 


bill, and both plans came back as a single bill from the Senate. The 


pular demand, 
Congress had p necessi 


of emergency cur- 
rency. Cloture was applied, the right to amend the Vreeland-Aldrich 


bill shut off, and Congressmen were told to accept the Aldrich idea, 


which they did not orse, or . to their people without an 


re- 
sponse whatever to their demands. ch 


exclusion from such participation is at the bottom of their attack — 
t 


u 
pea h 
of representation, in the sense of vital participation in constractive 
ha finally lodged in 

er, 


like to convey to the man who has had no con- 
er of oe 


onal experience the extent to which this transf er from 

e House itself to the person and office of one man has gone, The 
right to resentation the House is not wholly an of the 
individual Congressman. It is primarily a right that belongs to the 


200,000 people in his district. 


hatever his personal feelings in the 
matter he ought to have a keen 


regard for the function of representa- 
tion as it is related to the people who have delegated him to act for 
them. Many Representatives do. The great majo of men who come 
to Congress bring with them an abiding faith in the good sense and 
justness of the ple. They have come to know the mass of electérs 
as individuals who are hearty in their commendations and slow in their 
condemnations of public servants, and of infinite patience in public 
affairs. aith in the people is a cardinal tenet of Representatives 


: pro; 
ngi 


itiation, the power that is nine points in legis- 
i u part of the system wien 


Tf pomt and surrender his 
desire to further into the mysteries through which popular repre- 
sentation been distorted into an autocracy, he will continue his in- 


gaye origin to the phrase, which become a popular definition, 
Cannon and Cannonism.” The Speaker exercises his wer per- 
sonally in selecting favorites for important committees punishing 


others by assigning them to poor committees; committees 


; by making up 
of men who agree with him on certain phases of important pending 


‘a motion by a Mem 
nition and 


blie measures; by placing upon measures which are to be pushed 
through under Slogans the. bmp 8 


mar per- 
event its consideration. This he 


right of arbitrary recognition, and another which permits him to name 
not only the committees, but to designate the chairman of 
each committee. No one could differentiate distinctly between the use 


to the office in this: 
to appl Sotaren put through the House a concrete measure without 
permi the 


mittee. 


vocate. nd 
Speaker’s chair as judge of the court before which 
measure is to eee 
The power of the Speaker in recognition, when it Is fully understood 
by the public, must be astounding. Every man who has served as a 
delegate in a ward caucus, fraternal society convention, conference, or 
oe, 9 knows that Sven Pe = a itrary ement in tħe pre- 
8 cer's power of recognition may no! eliminated and 
which is often used selfish! furth 
secret prearrangement. „ a 
3 officer must peak first. 
. think that this is 
ed ins 


precedents 
* entertain 
no competitor for recog- 
recognition is in order. The for- 
mula in use on these es egg eng e they occur on days when it is in 
order to suspend the rules, is the ultimatum by the Speaker, after he 
has h. the motion of the Member seeking recognition: “ The gentle- 
man is not 5 for that Lg ee 

The power of the Speaker in naming committees is that which accrues 
to any form of close military o on. The Speaker is the general 
of the House and the chairman of committees are his field marshals, 
Control runs not upward from the Members to the Speaker through the 
chairmen of committees. It runs downward from the Speaker through 
the chairmen to the Members. There have been many occasions when 
the magic words, “ The Speaker wants this measure passed,” passing 
electrically through the House, saved the day for a bill, as, conversely, 
there is one known instance when a majority of Congress petitioned a 
Speaker to permit consideration of a bill and were denied. 

Now, those who are called insurgents desire (1) to make the Speaker 
ineligible to a place on the Co ttee on Rules; (2) to take away the 
power of the Speaker to refuse tion when yt sag is in order 

d there is no rival for the floor when a Member asks it; B) to have 
There is no effort 


have grown 
n when the Member as 


rules pratar 
motions and for counting a quorum are to be left undisturbed. 


In legis- 


e convic- 


tion in legislation, the 
e presiding officer, but the wish 


So often attacks upon existing systems which have the prestige of 
long existence are fanciful that 1 would again repeat: It 2 not 2 
posed by those called insurgents to run the House without rules; it is 
no part of their plan to do away with the previous question which stops 
debate when a ority so wills; it is not intended to abolish the Com- 
h can compel immediate action upon concrete pro 


Speaker 
not in order in asking recognition; it is no part of the correction sought 
by the insurgents that a way shall be opened for the minority to ob- 
struct and dela; blic business; it is not asked that the Reed rules, 
which prevented. usters, be relegated; it is not designed by anyone 
that any chan shall give the individual Member such power as 
would enable him to block or embarrass orderly procedure. 

There is no attack upon the 8 for the dispatch of business. 
The attack is upon that part of the system which denies vital participa- 
tion in constructive legislation by the membership of the House. he 
attack has one purpose in view, and one purpose only—to make the 
House of Representatives what it was designed in the Constitution it 
should be, what it must be if it is to be responsive to the genius of this 
Democracy and in harmony with the spirit of progress of this people, 
representative not only in name, but representative also in fact. 


I will also print an article dealing with the system of control 
built up under the rules of the House by which the power of 
the machine to control legislation is shown and illustrated: 


CANNONISM: WHAT IT IS. 


[By Gronan W. Nonnts, Member of Congress from Nebraska.] 

A teacher in the public schools of the city of Washington, in teach- 
ing analysis to her mar class, wrote on the blackboard the fallow- 
ing sentence: “ The Speaker rules the House.“ A small boy in the rear 
seat raised his hand and, when permitted by the teacher to speak, 
said, “The sentence is not true. It ought to be ‘The Speaker rules 


the country.“ 

In eee our I cities a would-be citizen was being examined as 
to his qualifications k agra He was asked the question, What 
office in the United States is the most influential and powerful?” 
Without hesitation he answered, “ The office of Speaker of the House 
of Representatives.” The judge, who was a student of present-day 
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conditions, at once ruled that the answer showed that the applicant 
the necessary d 


8 ualifications to become a citizen of our great 
country. 

When Congress convened on the first of the present session, the 
roceedings in the House were opened 


with prayer by the Chaplain. 
t is customary at such times to pray for the oficials of our Govern- 
ment, beginning with the President, as the one highest in authority. 
On this occasion the rules of the pas were made to conform to the 
realities of the present, and the old, blind Chaplain, who, although he can 
not read, is nevertheless ed on present political conditions, after 
8 some generallties, prayed first for the Speaker, and then 
for the President, and so on down the list. 

All classes of our people, both nattve and fore born, from the 
judge to the layman, from the minister in the pulpit to the citizen, 
from the teacher to the child, realize and understand thet, In some 
undefined and mysterious way, the Speaker of the House is a power 
in our National Government, around which 9 else seems to 
revolve. This conception is not only correct, but it is not exaggerated. 


AMERICA’S GREATEST QUESTION. 


The question involved in the power of the Speaker of the House of 
Representatives is by far the greatest question before the American 
pe’ 3 It is interesting to trace the source of this power. It 
s conceded by all that the Speaker has a power second only to that 

of the President, and there are instances where his influence in prevent- 

tag he penere of legislation is even greater than tbat of the President. 
r forefathers, when they adopted the Constitution, undoubtedly 
intended that the House of roa eye abo aA should be nearer the peonio 
than any other branch of our National Government. In that great 
strument the functions of the National Government were divided into 
three distinct departments—the legislative, the executive, and the judi- 
cial—and they were named therein in the order herein mentioned. 

The legislative powers that are described in the Constitution are 
vested in a Senate and a House of Representatives. The duties, the 
rights, and the jurisdiction of the House of Representatives are the 
first defined in that great instrument. It is the only part of our Na- 
tional Government connected directly with the people. The Members 
of the House of Representatives are the only ones who are elected by 
the people. Their term of office is short, in order that they may re- 
spond to the sentiment of the country. They are elected y by 

e people from districts, in order that every portion of the country 
may be therein represented. It is important, therefore, that the func- 
tions and powers of the House of Representatives should be retained 
and not delegated to any individual or set of individuals. Just as soon 
as the House of Representatives delegates its powers, its jurisdiction, 
and its functions does it cease to be a really representative 
the people of the country lose the representation that the foun ot 
the Constitution intended they should have. The only place in the 
Constitution where the Speaker of the House of Representatives is men- 
tioned is where it states that the House of Representatives shall elect 
its Speaker. Nowhere in that document is there any power delegated 
to.the Speaker or any authority whatever given to him. 


WHENCE COMES THE SPEAKER’S POWER? 
If we search the statutes of our national legislature and examine all 


the laws passed by Congress, we will look in vain for any authority 
given to the Speaker by general law. There are instances ars by 
a law of Co he has been em 


wered to next members of com- 
missions, etc., but nowhere is he “nig 4 whatever looking 
to the control or management of the work or the deliberations of the 
House. It is evident, therefore, that whatever power the S er pos- 
sesses he obtains somewhere outside of the Constitution outside of 
the laws passed by Congress. 

The authority and great power of the Speaker is derived entirely from 
the rules of the House of Representatives. These rules for the govern- 
ment of the House are adopted at the jms ogre Po every Co (not 
session) and are effective and in force only during the life of the House 
that ee them. The rules of the House do not have to be 
by the ate or approved by the President. They become ‘ective 
upon the action of the House alone. It is important to note that all 
the power of the eee making him the second official in our National 
Government in uence and authority, is not derived either from the 
Constitution or any general law of the country, but comes entirely and 
exclusively from the 5 given him by the rules of the Tous 
of Representatives. This authority has been gradually increased and 
has been exercised in an increasing degree for a great many years. 
The change to greater influence and power, however, has been so d- 
ual that the people of the United States, and even the Members the 
House of Representatives, have scarcely noticed it, and while every 
woman, and child in the country understands, in a L way, 
what power the Speaker has, they have not given sufficient consideration 
to the subject to realize that none of this power comes either from the 
Constitution or any law of the country. 


A CASE IN POINT. 


The power of the Speaker as it really exists and as understood 
the country at large illustrated by what happened in the . — 
immediately after our last national election. In that election the Re- 
pouan party had pledged in its platform that if its candidate for 

resident was elected and a majority of the House of Representatives 
were also elected (it having already control of the Senate) it would 
revise the tariff. 

It is now in the recollection of all that immediately after the election, 
when it was known the Republicans had been successful in retaining 
the control of both branches of Congress and had elected their candidate 
for President, that there was, from one end of the country to the other, 
a great deal of doubt expressed by people in all walks of life and b 
practically all the newspapers of the country as to whether the tariif 
Waphe „ the part of the people tha 

ere was no suspicion on the part o e e t the Pres 
elected was not in favor of such revision, or that he would not 40 211 
be could to bring it about. Neither was there any fear that the House 
of Representatives, elected likewise on that platform, had any other 
accordan 


jdea than to do their duty in revising the tariff in ce with 
their pledge. 
It was known, however, that the Speaker of the House, in the 


language of the day, was a “standpatter.” At heart he was opposed 
to the revision of the tariff. The newspapers for several days after 
election were full of queries and arguments pro and con as to whether 
the Speaker would permit a revision to take pace 

In looking at it a sober, unbiased light, it seems almost jneredi- 
ble that after the country had expressly approved the revision plank 
there should be any doubt as to the pledge being carried out, when 


t doubt was caused entirely by the election of 1 Congressman, out 
district in Illinois who was opposed to the redemption 
And yet there was v little question in the minds of 
ut what this one man could prevent such revision if he so 

No one questioned his ability to do so, and no one seemed 
to inguire the source of his authority or why such an abnormal condi- 
tion could possibly exist in our country. 

A few days after the election, at a banquet held in the city of Chi- 
cago, the Speaker made a speech in which he stated in substance that 
since the country had or gee itself so emphatically in favor of re- 
vision, he was in favor of carrying out the pledge. In effect, he stated 
to the coun that he would permit the President and Congress to re- 
vise the ff in accordance with the platform. Practically every 
newspaper in the United States panen the substance of that speech in 
its next issue, and the country heaved a sigh of relief in gratification 
of the Speaker's announced permission to permit Congress and the 
President to carry out the pledge. 

SPEAKER HOLDS THE KEY. 


This power was further illustrated by another incident that hap- 
pened during the first session of the Sixtieth Congress. While Con- 
gress was in session in Wash on there was held in the city of Balti- 
more, a short distance away, the national convention of the ministers 
of the Methodist Church. certain bill was pending before the Judi- 
ciary Committee of the House, in which the 8 poopie of the 
United States were vitally interested. These m ters session at 
Baltimore eee a committee of their members to proceed to Wash- 
2 ö the Speaker with a view of urging the passage of 

egislation. 

It is important to note that it was conceded by all and taken for 
granted b 5 that the Speaker held the key to the situation. 

The pill was pending before the Committee on the Judiciary. The 
committee made no effort to 


have a hearing before this committee or 
to make any argument there in favor of its passage. It made no at- 
tempt to influence the different Members of the House. It ee 
at once to interview the Speaker. It is worthy of note, too, that when 
they called on the Speaker he did not intimate to his committee of 
ministers that they ought to ge before the Committee on the Judiciary, 
or that how & ought to take it up with the different Members of the 
House, but he practically told them in a very curt, if not disrepectful, 
way that the bill could not pass. 
their rebuke by the Speaker, the ministers began a — r = 
1 — what they termed “ Cannonism,” and what they believed to 


e person of the Speaker himself. 

It is to be regretted that this t body of men did not look deeper 
into the cause of the pann — to be of the opinion, and 
in this the entire coun ared. t the defeat of the individual 
who happended to be the ker would bring about the desired eee 

However desirable it might have been to prevent the reelection of the 
Speaker of the House, or to prevent his reelection as Speaker after he 
had been elected as a M that real 


his place, the 
thwart the w 
SPEAKER'S TRICKERY THWARTS PEOPLE’S WILL. 


The wonderful power of the Speaker to prevent legislation demanded 


not only by the coun but by Congress as well, was well illustrated 
= he first Rae rai of the isteti. Congress, when he, almost alone 
an 


ä the enactment of the national law provid- 
ing for the licity of 5 contributions. Practically all the 
people and the entire press o country were advocating the enact- 

f kind of law. President Roosevelt in most strenuous — 


ublican party, wrote a letter for publication earnestly re- 
questing Congress to e action. Mr. Bryan, the acknowl leader 
emocratic party, also took a ition before the country in favor 
‘our-fifths—yes, nine-tenths of the Members of Con- 
r action on the subject. 
ills upon this whee 


ve ex- 


notwithstandin 
the press, from and from the leaders of both pone. parties 


session was 


We shall see how, even in peaker, by virtue of 
the wonderful power he was su in thwarting the will 
of the entire country and preventing the passage of the bill. 

All it required for its passage was that the Speaker should recognize 
the Member having charge of the bill to move to suspend the rules and 

it. He was importuned by members of the committee and also 

Dempers of the House to give this recognition. Under the rules of 
the House this motion could not have consumed more than forty min- 
ntes of time. Practically a unanimous membership was ready to yote 
for it. It was known t the Senate was ready to pass it and the 
President anxious to sign it. The page poe SF e Speaker became so 
great that he could not well defy its demands longer. He must either 
yield and permit the bill to become a law or he must resort to some 
trick of parliamentary ure by which he could prevent it. 

In this dilemma he had another Member of the House, who was not 
a member of the committee that rted the bill, introduce as a new 
pill the identical bill reported by the committee, with the amendment 
added thereto providing for the reenactment of some of the old election 
laws of reconstruction days. . 

When this new bill was introduced the Speaker referred it to the 
Committee on the Census. The referring of such a bill to the Commit- 
tee on the Census on its face ap to be rather a suspicious cir- 
ae. but 55 yag — ne step. pe an 9 Sam, $06, in 

e proceedin yw e Speaker determ' perform s par- 
fiamentary trick’ It was known that the addition of the amendment 
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iding for th f 1 laws would 
providing for the reenactment of the reconstruction election 2 


meet with strenuous opposition from the 8 and 

Senate it would absolutel ge of the bill within the 

few days left of the pending session. In carrying out his scheme he 

recognized the Member who had introduced the bill to make the motion 

to suspend the rules and pass it in its entirety. Under this rule there 

was no 3 for amendment and no possibility of making any 
nge e 5 

The bill the House and died in the Senate, as everybody knew 
it would, but the Speaker and his machine were able to turn to the 
country and say, „We have a bill providing for publicity of 
campaign contributions in national elections, but on account of oppo- 
sition in the Senate it did not become a law.” s. 

While I believe the Speaker was wrong in his tion in these illus- 
trations, 2 the illustrations are not given for the purpose of showin 
that on these particular questions he was not in accord with the senti- 
ment of the country or of Congress, but, rather, that by virtue of his 
great Ana he was able to prevent, if he so desired, the carrying 
out of the will of the people. In principle it would have been just the 
same had he used his power in the opposite direction. 

“ Cannonism,” in its reality, goes beyond any personality. It is in 
reality the power and not the man; the machine and not the individual. 
The Speaker in his personality is only the head, the instrument, by 
= the power given by the rules of the House is carried out and 
exercised. 


prevent the 


THE KEYSTONE OF THE CANNONISM ARCH. 


The rticular rule of the House of Representatives by virtue of 
which the Speaker is R i this immense control of national legislation 
is that rule which gives him * to appoint all the standin. 
committees of the House of Representatives. 

In a body as large as the House it is quite apparent to all that most 
of the real work is and must be done by the great committees. This 
comes as a natural necessity from the size of the body, and it will be 
conceded by everybody that in order to make any headway in legisla- 
tion the House must necessarily appoint committees upon various sub- 
jects, to whom must be referred all proposed legislation pertaining to 
those particular pabjects. 

Every man who is elected to- Congress makes a strenuous effort at 
the very be or gh of his official career to get on some particular 
committee of his individual liking. If his portion of the RT is 
particularly interested in agriculture, for instance, and be has made a 
study of t subject until he is well versed and posted upon it, he 
naturally desires to be pet upon the Committee on Agriculture. If he 
has made a study.of the questions of navigation and the rivers and 
harbors of our country, and comes from a section of the country where 
its commerce perhaps depends upon the improvement of a river or a 
harbor, he is extremely anxious to be put upon the Committee on Rivers 
and Harbors. For the same reason other Members desire to be put on 
other committees 5 0 control of the particular line of legislation in 
which the Member and his people are directly interested. 

The Member knows that if he is able to obtain appointment on his 
much-desired committee, he will be thus enabled to assist in framing 
the legislation of the Government along those lines. He will be able 
to obtain the necessary and desired legislation in which bis portion of 
the country has a direct interest. To him it means a continuance of 
his political life. He is imbued with an honest and patriotic desire to 
accomplish something along some particular line. e wants to do as 
much good for his section of the country as he possibly can. He is 
likewise desirons of reelection and of remaining at least for a few 
terms in Congress. The denial of his request would be the greatest 
blow that could be struck at his honorable and patriotic ambition. 

He learns, when he goes to Congress, that every road asking for favor 
leads to the porate office of the Speaker. He finds that there is no 
way to get the coveted place unless he can gain the favor of the 
Speaker. If he be successful in securing his desired ition, he very 
naturally feels very e and under great obligation to the man 
who gave him the place and whose favor he is thus enabled to satisfy 
his budding and not unpatriotic ambition. It is natural that he should 
improve every opportunity to favor any reasonable proposition or plan 
of the Speaker, in order to partially repay and return the favor he has 
received at his hands. 

No one Member is able to master all of the details of the legislation 
that comes before Con . n those things upon which he had made 
a personal investigation, or upon which he had settled and undisputed 
convictions, he would follow his own ideas, but upon questions where 
he had not made an investigation and upon which he had had no op- 

ortunity fully to post himself, he would be inclined to vote as he 
Found the Speaker wanted him to vote, even though his conscience 
might be inclined to lead him in the opposite direction. He would 
weigh every doubt in favor of the Speaker. He would soon find, too, 
that the Speaker was the head of quite a machine in the House, con- 
sisting of men, usually chairmen of important committees, who had re- 
ceived all their favors at the Speaker's hands, and that this machine or 
combination made itself very active in the handling of the various bills 
that came before Congress. 

“FOLLOW THE LEADER!" 


He would learn before long that a refusal to follow the leadership 
of this recognized and Speaker-selected combination would bring down 
upon his head the censure and displeasure of the Speaker and his 
chosen lieutenants, 

He would find, too, that men who had preceded him in 8 and 
had exercised their constitutional right of refusing to follow this leader- 
ship had been punished in various ways, They had not been able to 
secure committee appointments, or they had been refused permission to 
name any of the appointees of the House, and had been in various ways 
made to feel the iron hand of this machine in the severest kind of 
punishment. 

If he looked up the records, he would find that men who had refused 
to follow this leadership were unable to obtain results satisfactory to 
their constituents, and that in the end the political life had been crushed 
out of them and their white bones were shining in the sun in the 
political bone yard. 

He found when matters of legislation came up before his committee 
that the first Inquiry usually made there when it was taken up for 
consideration, was as to what attitude, if any, the Speaker had taken 
on the subject, and he soon realized that those above him on the com- 
mittee were extremely anxious in all cases to know what the Speaker 
thought about any proposed legislation before it was given any active 
consideration by the committee. 

From the rules, he learned that the Speaker had the power at the 
beginning of each Congress when these committees were appointed, to 
cut off the political heads of those who had shown any independence 
or any disposition to refuse to follow his leadership. 


The result of it all usually was that like those who had 


receded 
him, he followed the lin 


es of least resistance. He rmitted the 

1 and his machine to map out and mark out his course, and 
little by little Jore up his own individuality and his own identity and 
became himself a part of the great machine, dealing out to his constitu- 
ents the political ple as it was given him by 


y those in higher authority 
over the political pie counter, 


CANNONISM: WHAT IT 18. 
[By Grorce W. Norris, Member of Congress from Nebraska.] 
Have you seen the Speaker?“ “Can you get recognition?“ “ Will 
the Speaker consent?" These are common expressions between Mem- 
bers of the House of Representatives when talking to each other in 
fess rd to particular bills which they are anxious to have enacted into 


At the very first meeting of one of the important committees of the 
House, to which a new Member had been assigned, he was astounded to 
hear one of the older members of the committee inquire of the chairman 
if he had seen the Spaken in regard to a particular bill that was then 
under discussion, e was still more astounded when, at that meeting, 
a motion was peered made and passed instructing the chairman to 
have a conference with the Speaker and to ascertain whether he would 
permit the passage of the bill in question. 

The new member was surprised that it would be necessary to take 
such a course, but he was more surprised that the old members of the 
committee, who had seryed in Congress for many years, seemed to look 
upon this procedure as a common one—to take it as a matter of course 

at the Speaker’s consent was absolutely necessary, and that the legis- 
lation desired could not be had without such consent. 

The Speaker by virtue of this power, to a great extent, holds the 

litical life, the ge ge hope, and the political salvation of every 

ember in the palm of his hand. At the beginning of any Congress 
he has it within his power to cut off the political head of any Member, 
by depriving him of appointment to his favorite committee. 


CLOUDING THE ISSUE. 

Those who defend the rules that give to the yore! this great power, 
always seek to avoid the real point at issue. hey invariably make a 
defense in some particular where they have not been attacked. 

Even the Speaker himself, In a magazine article printed recently, 
made an elaborate defense of the rules along this line. He goes on to 
tell that there are 391 Members of the House; that in the last Congress 
there were introduced 39,000 bills in the House; and then he makes a 
computation to show how much time it would take if each of these 391 
Members used one minute in making a speech on each one of these 
39,000 bills, Of course, it does not require much of a mathematician to 
see that at this rate the House would never be able to accomplish ty 
thing. The impresion that the Speaker desires to convey is that if 
these people who are trying to secure a change of the rules, known 
ordinarily as “insurgents,” were successful, that the House of Repre- 
sentatives would become an unmanageable body without any control 
88 from any source, and that thereafter no business could be 
ransa 5 

This method of argument by the Speaker only shows how unfair and 
unjust the defenders of the Speaker's machine are, 

‘he real facts are that no one has attacked the rules in this particu- 
lar. No one has asked for any change in this regard. PETOA ad- 
mits that in a body as large as the House of Representatives there 
must be means, sometimes severe perhaps, by which debate can be con- 
trolled and discussion abruptly closed. In all the fight the insurgents 
have made against the rules, they have never once, in any respect what- 
ever, made Ny core that they desired to amend the rule which the 
Speaker has labored so hard to defend. 

The Speaker then goes on to defend Tom Reed and the change in the 
rules he brought about. Speaker Reed insisted on counting a quorum 
when a quorum was present. had been the custom prior to this 
ruling, for a Member to remain silent in his seat when the roll was 
called’ and the record would then show he was absent. In this way the 
minority were frequently able to have the records show that no quorum 
was present, when as a matter of fact many more than a quorum were 
actually there in their seats. Speaker Reed decided that when a man 
was in his seat the records should show that he was present even 
though he did not answer to his name. In this way, if a quorum were 
actually present, the records would show the fact, although the Mem- 
bers might refuse to answer to their names. This ruli of Speaker 
Reed has been followed ever since, both by Democratic and Republican 
administrations of the House. The Speaker labors at considerable 
length to defend Speaker Reed in making this ruling. No Member of 
the House on either side claims that the ruling was wrong. Everybody, 
as a matter of fact, admits that it was right and there is no far a ba 
whatever to make any change in the rules in this respect. In the fight 
which the insurgents have made no reference whatever has been made 
to this particular rule, and at no time have any of the insurgents ever 
demanded a change of the rule. tsar not only have not opposed this 
rule, but, without exception, defend it. 

The Speaker thus wastes a great portion of his time in defending 
the rules where there bas been absolutely no sign of any attack and 
where there hag been absolutely no complaint whatever. If this course 
were pursued by an ordinary lawyer in the trial of a lawsuit before a 
country justice, he would be condemned by the entire community as a 
pettifogger. 

THE REAL ISSUE. 

The insurgents who have been fighting for a change of the rules put 
their demand in writing and introduced it as a resolution. If it were 
summed up and put in one sentence, it could be expressed in a demand 
that the rule empowering the Speaker to select the standing committees 
ef the House be changed so as to deprive the Speaker of that power. 
This one change would at any time have settled the fight over the ruies, 
had the machine been willing to concede it. 

At the Mes Sear of the special session of the Sixty-first Congress, 
when the fight took place between the insurgents, on the one hand, and 
the Speaker’s machine, on the other, over the adoption of the rules 
for that Congress, it was discovered that intrenched behind the rules 
of the House were all the special interests and combinations which have 
occasion at any time to ask legislative favors at the hands of Congress, 

The fight made by the insurgents had been so fierce and they were 
organized so well that when the vote was taken on the adoption of the 
Boles oF ee Sixtieth Congress for the Sixty-first Congress the motion 
was defea 

For the first time in the history of the country the machine of the 
Speaker had gone down to defeat. There had never been an instance 
before, when the House had been organized at the beginning of Con- 
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gress, whether it was 88 or Democratic rule, when the Speak- 
er's machine had been defeated in the of its rules. This 
victory, won by the insurgents, while important and of itself a great 
moral success, was, nevertheless, of short duration. The insurgents 
had counted on the support of the Democrats. They had a right to 
expect this, because in the last Democratic national convention, held 
at Denver, that pady had pl lf to the country that it would 
revise the rules of the House and take away this abnormal power of the 
Speaker, if given the opportunity. 
CANNON SAVED BY DEMOCRATS. 


It was found, however, that intrenched behind the rules of the House 
were Democrats as well as Republicans. The Speaker's lieutenants 
charged the Ansurgents with being Democrats during the fight on the 
adoption of the rul but the ink was hardly 1 the charge 
was written down ‘ore the Speaker and his en machine were not 
only found in combination with Democrats, but also following in the 
lead of Democrats, in their combined efforts to save the power of the 
Speaker’s machine. ane 

As soon as this motion to adopt the old rules had failed, the Speaker 
recognized a Democratic Member, who moved to adopt the old rules, 
with a slight amendment of minor importance. He merely added an 
amendment to the motion which had just failed, in order to make it in 
order as a parliamentary proposition. This was practically the same 
motion, made now by a ocrat instead of a Republican, and followed 
the other motion within a few minutes. 

When the roll was called on this motion, it was found that the victory 
so recently won had been taken away by a combination of the Speaker's 
machine and Democrats. 

It is interesting to note the class of Democrats who voted for this 
motion. Ev Tammany Member except one voted for it. It became 
evident then that this great Democratie organization of the city of New 
York was vitally interested in having the Speaker retain the power 
vested in him by the rules. 

For the first time it was then disclosed that Tammany, the greatest 
of all Democratic machines, and the Speaker, the head of the greatest of 
all Republican machin had a common ground upon which to stand, 
and ground was behind the intrenchments of the House rules. 

Tammany, a Democratic organization, would under no circumstances 
come over to the Republican side of the House to help a Republican 
machine retain its power, unless the Republican machine had either 
already in some way paid for this cooperation or had made a definite 

romise to pay for it in the future. No one of intelligence ever thought 
‘or a moment that Tammany would come to the relief of the Speaker 
and his machine at this critical moment unless there was something in 
it for Tammany. Somewhere, sometime, in some way it must recelve 
its pay for this unholy alliance. 

“POR VALUE RECEIVED.” 


It would be interesting also to note the reward received by these 
Democrats at the hands of the Speaker when he appointed the standing 
committees of the House. 

It would likewise be illuminating, if ce permitted, to trace the 
history of some of the items that were la put in the tariff bill, and 
to show the circumstances connecting them with this fight over the 
adoption of the rules. 

An entire chapter might be written in this connection regarding the 
method by which the countervailing duty on petroleum was put in that 
bill after the Republican members of the Ways and Means Committee 
had unanimously decided that petroleum should go on the free list. 

When the true history of this part of the recent tariff bill is written, 


the American le will be surprised to discover that the Speaker's 
er was sufficient to put this product of the Standard Oil Compan: 
n the the members of the Ways a 


rotected list, even though all 
Means Čommittee were opposed to it. It is true that as the bill finally 
became a law, 3 was left on the free list, but this was 
made af ter and met with the determined opposition of the Speaker. 


CANNON THROWS SOME BOOMERANGS. 


In the defense of the rules made by the Speaker in the 5 arti- 
cie referred to, he tells us of a New York publisher who had fought 
the House rules, and then in the face of such defiance of the Speaker's 
authority, had the audacity to send his confidential agent to him asking 
ro an appropriation of $50,000 from the Federal Treasury for his own 

project.” 
nye the same article he tells us of another publisher who came direct 
to the Speaker's room in person with the proposition that he would 
turn over to the 8 er the entire press of the country if the Speaker 
would enact for him one particular piece of legislation. 

In several recent public aponchar made by the Speaker, he tells the 
country that one of the newspaper publishers promised 
him the support of all the ne pers of the country, in his 
for the Presidency, if the 8 er would through 
particular legislation which this publisher desired. 

The Speaker has given these illustrations in making his defense of 
the Honse rules. As a matter of fact, if ties Seay be true, they furnish 
the best of reasons why the power given e Speaker by the rules 
should be taken away. The men who made these prcpositions to the 
Speaker were neither fools nor idiots. They were leaders, according 
to the Speaker's own story, of the particular branches of business in 
which they were engaged. 

The question might well be asked: Why did they go to the Speaker? 
If the Speaker did not possess this wonderful power, why would the 
wise men of the country hound him in his priyate office, g that 
oe iringa apone the enactment of the particular laws in which they were 

teres 

Assuming Caxxox’s statement to be true, it is quite evident that 
they believed the Speaker possessed the power which they have ascribed 
to him. The Speaker in his denunciation of the men, does not even 
deny cre he could have brought about the exact legislation which they 
deman 

This power, which the Speaker himself has practically admitted that 
he possesses, is too great and too far-reaching to be in the fon 
of any one man, regardless of his ability, his patriotism. or his wisdom. 
It is against this power that the insurgents have been, and are, making 
their fight. It is to retain this power that the Speaker and his ma- 
chine have been in desperation driven into a combination, the results of 
which have affected. and will in the future affect, all the important 
legislation of Congress. 

CANXON SETS UP “STRAW MEX.” 

In this seme magazine article the Speaker does an injustice to the 
insurgents when be, in effect, claims that the insurgents of the Hi 
were asking that the committees of the House be appointed in the same 
manner that the committees of the Senate are appointed. The truth is 


that the insurgents have never made any such demand, and this claim 
by the Speaker is not only unjust, but also unwarranted by the facts. 


SPEAKER MAY REWARD OR DESTROY. 


Convicts laboring within the walls of a prison know that there is 
but a solitary guard standing between them and the om of the 
outer world. A rush for freedom would haps mean that many of 
them would escape, but they know that this guard is armed with a 

rifle and that in case of an onslaught many, if not all, of them 
te the dust. Standing upon the breastworks built around the 
House of Representatives by its rules is the Iron Duke, clothed with 


an anthority and power greater than any other individual. In one hand 
he carries the key to the political ple counter, by which he is enabled 
to reward the faithful; and in the other hand he carries a sword of 


destruction, by which he can mete out punishment and death to those 
who refuse to obey his mandates! 

One of the arguments made by the insurgents against the wonderful 
porer of the § er, as given him by the rules, has been that 

ember of the House is in constant fear of the Speaker's power. 
the Speaker may never demand in so many words that any particular 
action be taken, yet every Member of the House knows that at all times 
the Speaker has n able, and is able, to control the action of a very 
large portion of the House through the power that the rules give him, 
by which he can take off the 8 head of any Member who becomes 
too independent, and by which he is able to reward any other Member 
who is good and follows the leadership of the machine. 

Those who have stood by the rules have denied this argument and 
have said that while the particular rule gave to the Speaker a great deal 
of power, at the same time no Speaker would be so unreasonable as to 
use that power to punish Members of the House who exercised their 
own judgment in voting upon different propositions and refused to fol- 
low the leadership of the House machine. 
regulare: Bas boca abgotutely clinched’ ty the action ot the Specter ia 
ars, utely clinci e action o er 
the appointment of the committees ue the House of the present Con- 
g! 


ress. 
It was found when these appointments were made that every man 
ro: ent in opposing the Speaker's machine 
riminated against by the Speaker in the 


very insurgent who was a chairman of any committee was removed 
from such position. Those who were not chairmen and who were in 
prominent in the fight were taken off the important commi 
had been for several years, and t upon insignificant 
unimportant committees that seldom, if ever, have a meeting. 
ached nearly. the top of important cooralttess tate fale teen thn toe 
reac! nearly the 0 committees were en from 
UR acl dT ale: data Ere age an kak pria Pe 
e Speaker action e e ven the 
lie to the t made is p 


tha’ 
Hae the chats e aad were e oe 
ing the dic’ n conscience and were ‘or fo 
lowing the leadership of the machine. 

It was found when the committees were announced that not onl 
had the insurgents been but that eve 
nally started out as an insurgent and who 
finally voted with the machine had been rewarded by important com- 
mittee appointments. 


SHALL WE HAVE ONE-MAN RULE? 


demanding a change of the rules, were what excuse can 
offered on the of the 8 r for his official position to 
punish Members for having courage to follow their conscien 
convictions? : Ñ 


These men had by their course practically said that they believed 
ps Speaker had too much power delegated to him by the rules of the 
onse, 
By wbat course of reasoning can the 
Speake for using = 5 3 in Ba pa — =~ 
ursuing a course that every sensible man must a as 
ung it be admitted that the Speak right in th 88 
adm fis er was e use of his offi 
power to punish fellow-Members because did not — with inn 
then it logically follows that the Member who comes to Congrens must 
smother his own individual ideas and individual convictions whenever 
NEIE of ake ond te to ten cree legislation of 
result ©: wou rm over of the Nati 
as far as the House of Representatives is eee to one — 54 
If this course is 8 then as a matter of economy the Constitu- 
tion should be changed, and instead of electing Members to the House 
of Representatives. the er ought to be delegated to the Danville 
(III.) congressional district, or some other individual district, to trans- 
act the entire business of the House. 


The following contribution written by Mr. William Bayard 
Hale on the subject appeared in the April number of World's 
Work: 


THE SPEAKER OR THE PEOPLE?—AN ACCOUNT OF THE SYSTEM UNDER 
WHICH THE HOUSE OF REPRESENTATIVES HAS ABDICATED. 

For what utpote does the gentleman rise?” 

The gentleman has been chosen by 200,000 American citizens to rep- 
resent tbem in the Congress of the United States. 

He sans 1 purpose for which he rises. He desires to move the 
ass: of a i 
paz fe gentleman is not recognized for that purpose.” 

There is no other bill in debate, no resolution under discussion. 
There is no order of the oF demanding precedence. The previous 
question has not been moved. The gentleman's purpose is not op- 
posed to zed public policy; it is not subversive of orderly pro- 
cedure of the House; it is not idiotic nor frivolous nor indecent. There 
is no reason why the gentleman should not be recognized—except that 
back of the marble pulpit stands another gentleman with white chin 
whiskers, a white wais t, and a carnation in his buttonhole, who 
doesn't favor the passage of the bill, and who doesn’t propose te per- 


mit Congress to . i 
There are in the room some 300 other 1 sitting at circling 
he yellow light beats down 
are 


non of ruled on whose mahogany tops . 
» m n rage These gentlemen posed to engaged 
| in making laws for the good of the country. The supposition is held 


any intelligent man 
punishing 
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no delusion as to their position. They are humble petitioners at the 
foot of the throne ee eg by the tall figure in a white waistcoat, 
with a pink carnation his buttonhole, a white whisker under his 
chin, and a gavel in his left hand. 

The three hundred and odd others know full well that they can pass 
no measure, debate no measure, amend no measure, without the con- 
sent of the tall man. They understand that the fate of their desires 
is in his hands. They are aware that their own personal careers may 
be made or ruined by his humor or his whim. hey know that, ex- 
cept as a group of petitioners whose constant importunities- secure 
small favors, * would as well be at home, leaving JOSEPH G. CAN- 
Nox alone with the clerks and the business of Congress. They know 
has wrested their power 


it, because it is their own ape Nobod 
from them, They have abdicated. They themselves passed the rules 


which authorize Mr. Ca 
recognition. 
The yi of the United States have heard a 
nonism. hey know that g iras has at last 
8, bu 


NNON, among other things, to refuse them 
t deal about Can- 


peo- 


insist on a thorough revolution in 
Mr. CANNON will not, in itself, mean the destruction of the tyrannical 
Sraten by which Mr. Cannon rules. It is, after all, the system, not 
e man, that has reduced the popular branch of the national legisla- 
ture to impotence abject and complete. 
The system, in outline, is not dificult to understand. In practice 
S grows complicated—and funnier—or uglier. But the prime facts are 


Se. 
THE SOURCES OF THE SPEAKER'S POWER. 


One fact. The gentlemen of Congress ask the Speaker to name the 
standing committees and their chairmen. The real work of Congress, 
as everybody knows, is done by its standing committees. Some o 
these are more important than others; appointment to the important 
ones is much desired. A Congressman’s career depends on his mem- 
bership in good committees. A Congressman secures and retains such 
membership solely and alone by the Speaker's favor. By tradition 
new Members are entitled to expect assignments only to poor commit- 
tees, and old Members to better ones. hairmanships are expected to 
fall to “ranking” members of the committees. JOSEPH G. CANNON 
pays little attention to these expectations. His own will, his own 
personal likes and dislikes, his own plans and purposes, determine ab- 
solutely the position of every Member of the House, 

We have, then, this farcical situation: Congressmen come to the 

by virtue of election ie the people. But they can do nothing 
in the House except through the House's committees. They 17 to com- 
mittees by virtue of JOSEPH G. Caxxox's 8 eir prin- 
cipal obligation, then, is to him—and never for a moment are they 
permitted to forget this. 

The other fact. Before he has named the committees, oh, yes! de- 
eidedly, before he has named the committees the Syne ag asks the 
House to adopt the rules of the preening: cin ess. nder the Speak- 
ership of JosepH G. Cannon, to vote against the rules means to forfeit 
all chances of appointment to good committees. 

They are excellent rules. ey do what they intend to do with a 
thoroughness beautiful to reflect upon. They leave the Members of 
Congress nothing. They confer all power upon the Speaker. Since 
they can not foresee the details of every parliamentary situation and 
necessity, they create a permanent Committee on Rules carry out the 
Speaker's further will. He is its chairman. Should any Congressman 
11 any time presume to offer any amendment to the rules, it is (beauti- 
ful thought!) by the rules themselves ‘referred to the Committee on 
Rules. They are excellent rules, “ bull-proof and 3 accordin 
to the western Members. They are renewed at the of eac 
session. The humor of Congress is perennial. 

Last spring there was a contest spaa the rules. Thirty-one in- 
surgents, led by Mr. Norris of Nebraska, Mr. MURDOCK of Kansas, and 
Mr. Cooper of Wisconsin—gentlemen without a sense of humor— 
raised their voices for a change. They would have got the change but 
for the kindly assistance which 23 mocratic Congressmen hastened 
to extend to the Republican Speaker. . FITZGERALD, of Brooklyn, 
led his brethren to the defense of Mr. CaANNon’s endangered throne. 
The night before the opening of the session, March 15, 1909, the Tam- 
many Vong senden each received a telegram, Vote for 8 
amendment.“ Ever mindful of the downtrodden, and grateful to his 
friends, Mr. Cannon is understood, shortly after, to have extended his 
hand to Albany and prevented the Republican legislature of New 
York from passing certain 5 legislation. Certainly he 
selected Mr. FITZGERALD, the opponent of the Democratic leader of the 
House, for one of the two Democratic members of the Committee on 
Rules. By virtue of the appointment this man mes Democratic 
leader in Mr. CLank's absence from the floor. He was, in fact, in 
charge of the east side of the House when the fateful Norris amend- 
ment, taking sony from the Speaker the 5 115 to appoint the House 

uota of the Ballinger investigation committee came up. Certainly 
Mr. CANNON promoted the Democrats who came to his assistance, and 
demoted the Republican insurgents. He removed Mr. Norais from the 
important Committee on Public Buildings and Grounds and interred 
him in a dead Committee on Coinage, Weights, and Measures. He de- 
posed Mr. Cooper, who had been chairman of the Committee on Insular 
Affairs ever since its formation, and removed him from the committee 
altogether. He deposed and separated from the Committee on Expendi- 
tures in the Interior Department Mr. HAUGEN, who had been its chair- 
man for two Congresses. And so on. 

THE BULL-PROOF RULES. 


The rules of the Sixty-first Congress deserve better of literature 
than their practical character is likely to vouchsafe them. They de- 
serve the study and admiration of all who would understand the art 
of saying much in little, or, rather, of doing much in saying little. For 
instance, when they mean that no Member ma speak without Mr. Can- 
NON’S permission, they merely say that a Member may, “on being 
recognized,“ proceed. But you will search the rules in vain for any 
clause or phrase which —.— the Speaker under any obligation to recog- 
nize a Member. The ones has, however, under orb some pre- 
viously made, recogn Members who were not presen Why do 
not gentlemen who can not get recognition at the hands of the Speaker 
appeal from the Speaker? use they have to be recognized before 

ey can appeal. 
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only by the constituents at home—the gentlemen themselves are under 


May 14, 


Excellent as the rules are, however, they would be inadequate with- 
out the constant watchfulness of the Committee on Rules. 

The designation of this admirable pody aves little or no notion of 
its function. The “rules” with which it is occupied are the special 
methods of procedure by which legislation is accelerated or stopped— 
special steps for particular bills. 

Thus the committee—that is, Mr. Cannon in the form of the eom- 
mittee—will bring in a “rule” that a certain measure is to be debated 
not more than one hour. It will go further. It will supply a rule?“ 
that no amendment may be offered to a certain measure. Or it will 
even provide a “rule” that only one specified amendment may be 
norm . It will give the very language of the amendment which may 


offered. 

This is the sort of a rule under which the Payne-Aldrich tariff bill 
was 1 and here, as well as anywhere, a few remarks may be made 
on t amazing performance. = 


HOW CONGRESSMEN MAKE A TARIFF. 

There are a great many items in a tariff bill; the Payne-Aldrich 
schedule had 4, items. Most of them nobody in Congress wanted to 
debate; but there were some-which Congressmen did most emphatic- 
ally want to debate—woolens, yarn, worsteds cotton. With woolen 
manufacturing companies declaring dividends of from 15 per cent to 57 

r sent, there is no doubt in the world that lower rates would have 

n secured for these necessities had Congress been allowed to get 
at them. Congressmen would have liked to get at the tariff on petro- 
leum, which was coming in with a countervailing ai 

They were not permitted to do so. When the tariff bill came finally 
before the House, it was under the “rule” (April 3, 1909) which pro- 
vided that no amendment should be in order except as regards barley, 
barley malt, hides, and lumber, and that there should “be in order a 
single amendment in regard to troleum, such amendment being in 
words and figures as follows: ‘Crude petroleum and its products, 25 
per cent ad valorem.“ 

That is to say, the 391 Members of Co! sent to Washington by 
the people of the United States for the purpose of legislating for them 
oughtfully prepared for them 


were to be allowed to pass a tariff bill 
5 “the leaders; they were to be allowed to express any dissatisfac- 
tion they might feel with this tariff bill to this extent, namely, they 
might offer amendments affecting the price of barley, leather, and lum- 
ber, and ey were also further graciously allowed to say that they 
preferred a 25 per cent ad valorem duty on oil to a countervailing duty 
on that necessity. 
That represents the full extent to which the representatives of the 
eople of the United States were, as Representatives on the floor of 
e House, allowed to ticipate in the framing of the tariff act under 
which we are now living. 
1 rule“ was made by Speaker CaxxNoN, through his Committee 
ules, 


on 
THE FINE ITALIAN HAND AT WORK. 


Back of the date of the eae J of the Payne bill to the House 
there is a little history in which the power of the Speaker comes out. 

It was ere expected b; th parties the Ways and Means 
Committee's bill would put petroleum on the free list, Mr. Paxxn and 
every other Republican member of the committee bein bg Hg to the 
countervailing duty. It was at the personal command o e Speaker, 
Mr. Cannon, and use of obligations owed and favors expected that 
these members repudiated their own convictions and turned their backs 
on the interest of the people. The row was tremendous. Several 
Members contemplated resigning their seats, feeling that they could 
never go back to their districts with the stigma upon them of having 
voted to put a duty on kerosene. But the Speaker’s word was law. 
The committee put the duty on petroleum into the bill. 

Outside of Congress itself it is difficult to appreciate the moral 
strength which has lain behind the Speaker’s command. The Repub- 
lican who disobeyed it became a political outcast. His career was 
closed. His constituents were, in some mysterious way, given to un- 
derstand that their Member had no influence and could do nothing for 
them. The very Goorkeepers refused to speak in public to the“ insur- 
gent” leaders. Their wives were socially ostracized. It is not to be 
wondered at that the members of Mr. Cannon’s best committee came 
to see, eye to eye, with him on the subject of petroleum. 

We might stop here a moment to consider tariff reform in its progress 
through ngress. We observe that— 

The tariff was framed initially by a committee of Mr. Cannon’s 
appointment; : 

In the progress of its work Mr. Cannon personally imposed his will 
upon its members; 

When it emerged from this one of his committees, another of his 
committees, by rule,“ forbade amendment by Congressmen except on 
a few specified subjects, on one of which the very language of the only 
permitted amendment was furnished. 

Mr. CANNON, in his own person or in that of one of his lieutenants, 
presided over Congress when it “deliberated,” under the rule of his 
committee, on the bill framed by his committee under his imposed 
influence. ý 

Mr. Cannon made the committee which framed the original bill; 
Mr. Cannon entered that committee when it was about to express an 
opinion of its own and bent it to his will; Mr. Cannon refused to 
allow Congress to alter the bill he submitted save in 4 of its 4,000 par- 


e committee for a $2 duty. He had 
“T sweat blood every time They reduce 
a schedule.” d have had but one purpose in appoint- 
ing these men to the conference committee, namely, not to represent 
the will of the House, but to defeat it. 

This is a just and even moderate account of the facts. Does it con- 
stitute an account of anything recognizable as republican government, 
or is it the most complete caricature, the most 3 travesty, 
the most uproarious farce, the hugest joke, of which republican goy- 
ernment has ever been the subject? 
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UNPREMEDITATED INCIDENTAL COMEDY. 
The best farces are sometimes made more laughable b 


fortuitous 
circumstances. Powerful as the Speaker is, he is not infallible. Oc- 
casionally sharp practice is too sharp. History supplies us here with 
a touch of unpremeditated comedy, 

To the amendment—the only one on which Congress was to be 
allowed to vote—to the amendment “ crude petroleum and its products, 
25 per cent ad valorem,” Mr. Norris, of Nebraska, not having the fear 
of the Lord before his eyes, astounded the whole House by offering an 
amendment to strike out the figures 25 and substitute therefore 
the figure “1.” This was in Committee of the Whole, and the Speaker 
had put Mr. OLMSTED into the chair. He ruled it out of order to offer 
an amendment to this amendment. But the House saw its opportunity. 
Voices cried out, appealing from a ruling so glaringly wrong, and a 
rousing majority sustained the N r. Nonnis's amendment was 
therefore in order. Mr. CANNON, his plan upset and his reign tempo- 


rarily suspended, was compelled to take the floor, like an ordinary 
Member, le ranted, rav besought, and vituperated, for once in 
vain. On the roll call the House, or a moment rel and jubilant, 


voted 322 to 47—7 to 1—for free oil. 
It was due solely to an accidental miscarriage of the Speakership pro- 
1 that Congress got what 85 per cent of its Members wanted. 
cept for an accident, the country would have been saddled with a 25 
per cent duty on oil, to which a 7-to-1 majority of the people's Repre- 
sentatives in Congress was opposed. 


HOW CONGRESS VOTED AN EMERGENCY BILL, 


Let not this little misadventure of the Speaker divert attention from 
the method by which generally he has saved Congress the labor of 
thinking out its legislation for itself. The chief elements of the method 
are the Speaker's power of appointment and his Committee on Rules. 
He has influenced the fate of proposed legislation through the power of 
assignment to what committee he chose; he has controlled every com- 
mittee to the extent of eaten 3 created its membership and its chair- 
man; he has influenced the opinions and votes of Congressmen through 
all-powerful favors, threats, and promises; he has shut off debate and 
Fag amendments through his “rules;" he has presided over the 
“ deliberations" which his “rules” allow; he has recognized or re- 
fused to recognize according as the purpose of the Congressman who 
presumes to speak was or was not agreeable to him. 

There was the case of the currency bill of two years ago. An emer- 
gency existed in the country; money was direly needed and demanded. 
A bill was proposed in the Senate providing for the issue of an emer- 
gency currency based on railroad and other securities, It was soon 
seen to be altogether unacceptable to the House. The Speaker ap- 

inted a special committee, which in due course brought in what was 
7 as the Vreeland bill. This was fairly agreeable to the senti- 
ments of Congressmen. It was referred to a conference committee ap- 

ointed by Mr. Cannon. This committee reported back to the House on 

e eve of adjournment, in the midst of poora confusion and anxiety. 
In such haste was its report prepared that the printed copies laid on 
Members’ desks were full of misprints. Pages were not even numbered. 
It was found that the bill now recommended was the original House 
bill with the Senate bill tacked onto it. This came up under a suspen- 
sion of the rules, 

What could be done? Nothing could be done except to pass the bill 
or pass no bill. The Speaker had so arranged that Congress could give 


the country such relief as could be given under the measure which 
Congress didn't want-—or leave it without relief. The American ple 
are a practical people. They ask for results, not reasons, A Repre- 


* sentative who went home and explained that he had voted against the 
only currency bill it was possible to pass, because he didn't like half of 
its provisions, would never have gone to Washington again. The House 
swallowed the Senate bill. 


THE TRICK RIDER. 


The Speaker constantly has recourse to the amusing trick of defeat- 
ing the will of the House by having its committees tack objectionable 
provisions onto bills otherwise acceptable. He did this, in a curiously 
sapient way, with the bill Somoni publication of campaign expenses. 
Mr. CANNON has 17 up and down the country declaring that the 
Democrats defeated this measure—wretches that they are, incapable of 
understanding the beauties and glories of a pure election. So, indeed, 
did the dastardly Democrats. But this is why: 

Mr. McCay, of Massachusetts, sion gi introduced the bill in ques- 
tion (H. R. 20112) in the first session of the Sixtieth Congress. It 
was referred to the Committee on the Election of President, Vice- 
President, and Representatives in Congress. Here it received the 
warm championship of Mr. Norrts, of Nebraska. The chairman of the 
committee, Mr. Garnes, had his doubts about the bill, but only one 
member, Mr. Burkr of Pennsylvania, was against it. Mr. Norris se- 
cured the approval of Mr. DALZELL and Mr. 1 who attended a 
committee meeting and advised that it would be good Republican politics 
to report favorably. This was now unanimously resolved on, and 
Judge Norris was unanimously asked to take charge of the bill on the 
floor. It was reported back April 20, 

Mr. Norris found that he could 1 get no recognition for the purpose of 
putting the bill on its passage. e made his call on the Speaker and 
was flatly told that the bill was nonsense and no chance would be given 
it. Mr. Cannon’s characterization of the folly of such sentimental 
twaddle was eloquent and clear. Sipe ry eae move him to 
the representative of the committee with his motion to pass the DHI 

On May 12, however, Mr. CRUMPACKER, of Indiana, was recognized 
with a publicity bill which bore the same number as the committee bill 
and consisted of it, with the addition of four new sections. ‘These had 
no reference to publicity for contributions, but were regulations against 
election frauds, drawn from federal statutes of reconstruction days, 
directed at the South. They had been tacked onto the publicity bill 
with the deliberate purpose of solidifying the southern vote against the 
measure. In this loaded form the bill was rushed through the House, 
but, as was expected and intended, the southern Senators secured its 
defeat in the Senate. 

Was it the wicked Democrats or the Speaker who defeated the cam- 
paign-expenses publication bill? 

THE PRIVILEGE OF TALKING. 


The bee, ig to which the Speaker controls the time in Congress has 
been another source of his autocracy. 

One thing that the public does not understand is that the House of 
Representatives is in session for 3 a very few minutes of the day 
for a minute or two after 12 o'clock, and for five or six minutes Just 
before 5 o’clock in the afternoon. There are hundreds of Members who 
mever made a speech and scores who neyer made a motion in the 


House—not because they are 7 but because they are not allowed to 
speak or make a motion in the House. 

When the Speaker's gavel falls after the Chaplain's Amen,“ any 
Member has the theoretical right to rise and make a motion. As a 
matter of fact and as a rule, only those who have beforehand obtained 
permie of the Speaker will be recognized. Usually only one Mem- 

er is recognized, and his motion is that the House now go into Com- 
mittee of the Whele House on the state of the Union for a particular 
purpose, which the motion specifies. 

The House then goes into Committee of the Whole. There is no 
physical change save that the silver mace is taken down from the marble 
column on which it has stood for three minutes, and the 1 leaves 
the chair, calling one of his lieutenants to the easier t of keeping 
control of the committee. 

For, be it known, the Speaker and the organization remain in control 
even when the House is sitting as the comparatively harmless Commit- 
tee of the Whole. The Chairman immediately recognizes, not the first 
gentleman who rises, but the chairman of the committee in charge of 
the bill. He, now in possession of the floor, yields his time piecemeal 
for five, ten, or twenty minutes, to Members who desire to speak. For 
so long a Member may speak; with unanimous consent, he may speak 
even longer; at all events, he will be given unanimous consent to ex- 
tend his remarks in the Recorp to any length, for most of his speaking 
is for home consumption. 

Only, be it remembered, the privilege of talking does not necessarily 
8 the right of ane anything else. The Committee of the Whole 
is session for a specified purpose, and any motion aside from that 
purpose is out of order. 

Not that the speeches made in Committee of the Whole need confine 
themselyes to the bill which is supposed to be under consideration. 
Frequently the “ leaders“ desire to drag out general discussion for days, 
so that there will be no time for the House to take up certain legisla- 
tion which they don’t want considered. On the other hand, when it is 
desired to shorten the debate, debate can easily be limited or instantly 
cut off. It is true that under the “ five-minute rule,“ when the bill in 
Committee of the Whole is read by paragraphs, any Member has a right 
to offer an amendment and to speak on it, if he desires, for five min- 
utes. But this practice may be, and is, when the organization desires 
it, suspended. 

WORKING UNDER “ SUSPENSION.” 

It is under “suspension of the rules“ that many of the Speaker's 
little 8 jokes are performed. Here is a true and entertaining 
narrative : 

A bill containing an appropriation of $423,000 for the purchase of a 
parcel of 400 acres of land in the District of Columbia to add to Rock 
Creek Park was_referred by Mr. Cannon to the Committee on Public 
Buildings and Grounds, subcommittee viewed the land and con- 
eluded that it was not worth the price, nor anything like the price, and, 
on this opinion, the committee reported adversely as to this item, 

A little later, nevertheless, a separate bill containing this one appro- 
riation alone was introduced into the Senate. It passed the Senate. 
Then this bill came to the House, the Speaker this time referred it, net 

to the Committee on Public Buildings and Grounds, which was informed 
upon the subject and which had once reported against it as a graft, but 
to the Committee on Appropriations, his committee reported it back 


with a favorable recommendation. 

Mr. Tawney, of Minnesota—a particular CANNON devotee—was recog- 
nized by the Speaker and moved the passage of the bill. A spirited 
fight followed. The truth was told, and the House, unwill to 
vote an appropriation which had in its E been denoun as 
this one had been, defeated the bill on roll call by a vote of 57 yeas 
to 164 nays. This may be found in the Recorp of the first session 
77 — oad Sixtieth Congress, pages 6998-7003. The date was May 26, 


This ought to have ended the matter. It did not. On the evenin 
of March 1909, in the same Congress, a few hours before its expi- 
ration, when all was haste, confusion, and noise, a Member who had 
served on the subcommittee which had ‘ee against the purchase 
happened to pass by the Clerk's desk. is ear was struck by the 
words “zoological park,” and he stopped and listened to the bill 
which the Clerk was reading. He recognized the identical old bill 
which the House had voted down. Without any further consideration 
by a committee, without any further report, and yet without change 
oF a word, a syllable, a letter, or a punctuation mark, here it was 
again on its passage in an hour of uproar and confusion, when no 
one on the floor was likely to note it. A motion to suspend the 
rules and pass the bill had been made by Mr. Smirx, chairman of 
the Committee on the District of Columbia. The subcommittee mem- 
ber demanded a second and then communicated his misgivings to Mr. 
Davis, of Minnesota, who volunteered to sound Mr. SMITH. The con- 
versation ran something like this: 

„ Sutrn, what is this bill?“ 

„ Why, it's a bill to add 400 acres to the Zoological Park.” 

„Well, what about it?” 

“Oh, I don’t know. I supose we ought to do all we can for parks, 
and all that sort of thing. I really don’t know much about it. The 
Speaker asked me to see it through.” 

A few words of explanation—that is to say, a few words calling 
ublic attention to what otherwise would have been done in secret 
oomed the bill. It was defeated, 31 yeas to 192 1 which may be 

found in the Recorp of the second session of the Sixtieth Congress, 
pages 3787, 8788, and 3792-3794. 
DID THE CONSTITUTION MEAN THIS? 


It must by now be fairly clear how the Speaker may dictate, and 
has all but absolutely dictated, the action of the House by control 
its time and its parliamentary procedure, after ooh oe | constituted its 
working committees and made himself a rennial fount of special 
“ pules.” The system is well-nigh perfect, the abdication of the power 
of Representatives is as nearly complete as anything can be in this 
im ect world. 

The Speaker may bury any bill privately; he may determine the 
shape in which it shall come out of committee, if he allows it to come 
out at all. He may dictate whether or not a bill, after 
reported, shall be put on its passa, 
speak on it or offer to amend i e may, and on important measures 
does, prevent Members doing more than voting aye or nay on a par- 
ticular and fully formulated bill. They may have debated and passed 
the tellers on a hundred amendments dealing with the minutiae of a 
bill, only to find that on the final vote for [or agyee 7 they have to accept 
or reject a totally different bill—or one which utterly ignores all their 
debates and yotes—find tha have, after all, only the alternative 


havi 
; whether or not dampers rae 
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of accepting a measure with provisions which they have stricken out 


or without provisions which they have put in, or go without any legis- 
lation, Congress still has a veto on the Speaker, but that is about all 


t has. 

The advantages of the condition to which Congress has been reduced 
are many. For one thing, Members have been saved from the neces- 
sity of studying public questions; after their first term few Members 
have even pretended to study them. For another ting, progressi 
legislation has been discouraged. It is hard and practi 
to get any measure of social or political progress p peaker. 
Just as Mr. Cannon stood against a downward revision of the tarif 
and a scientifie currency bill and postal reform and immigration restric- 
tion, so he stands against railway rate regulation, a parcels post, a 
postal-savings system, direct election of Senators, an income-tax bill, 

re-food legislation, waterways improvements, and the conservation of 
orest and lands and water power. Under him the House has be- 
come the chief bulwark of conservatism. 

Con, s has another privilege—it may petition the Speaker. 
tion a Member must if he wants a chance to speak or 
9 in the House. 


Peti- 
en 


wful for government 8 to divulge 
AYNE ee ig 


H again 

again refused recognition. When he expostulated, the S 
“The Chair had reason to suppose there would be obj on.“ 
had been no objection. There would have been none, for Mr. HEFLIN 
had observed Mr. Payne’s absence. Mr. HEFLIN went up to the Speak- 
er’s stand and 2 pons ae recognition, but Mr. Cannon told 
him that he ha with -Mr. Payne not to allow the bill to be 
N up in the latter's absence. The 
T to 


of the RECORD (Taurean Jan. 27 
If this is what the Constitution meant b 
Representatives its first-named and ch 


one Mem- 


volved in 
ht be spa: A one-man Congress might 
r than it is under the present system. 

The Constitution apparently erred in supposing that the ple de- 
sired direct representation at the Capitol. By a curious irony, the 
Senate, the aristocratic body, has become more truly 8 of 
the ple than the popular branch of Con While in England 
the House of Commons is asse: and extending its power, in America 
the people’s Representatives have surrendered their authority. 

How did this come about? By the appearance, at the proper his- 
toric moment, of the figure whose talents this article celebrates. Mr. 
CANNON was not a commanding influence when he was on the floor of 

. Strict 8 regularity E egee him good committee appoint- 
ments, but it was rged against then that prominent among his 
traits of character were narrow-mindedness, cunning, and vanity. 
Lifted to power, these traits conservatism, sagacity, and ad- 


ministrative force. 

The speakershi m existed for years without developing its be- 
neficent ilit The rules are essentially what they were in the 
eed, Crisp, and Henderson. It the combination of 

d the personality, characterize it how one may, of JOSEPH 

more; it required the incentive furnished in the social- 

tical. crisis which the country is to-day facing. Compared with the 

pening between wealth and manhood, pere and equal 

Sporuna 0 pa itical struggles of the past have sport. Privi- 

leged w th realized the seriousness of the coming figh 
ealth entren: tself in C 


morality, a 

which 8 the 8 publie men of the day could possibly 
etrate, became its ca strument. k 

ANNON, ee mese. e 3 yy — pa 

reservation e pri 11 of w 

s Mr. Cannon’s efficiency 9 Unfortunately, it became so 

complete that it has overreached itself. 

Mr. Cannon will not remain in the speakership longer than the close 
of the present Congress. Perhaps not till then. How his final over- 
throw will be accomplished may not be predicted, but, since the vote 
of January 7, it is certain. The “insurgents” of yesterday will be 
the heroes of a successful revolution to-morrow. 

But what will it avail, now that the eae of the system have 
been developed, what will it avail to com a particular tyrant and 
clothe another man with the power which he possessed? If the people's 
Representatives at the Capitol are to resume their constitutional rights 
and duties, the tion of Cannon must be followed by a repudia- 
tion of the rules which made Cannonism possible. 


Mr. KEIFER. Mr. Chairman, one thing further. I now, by 
consent, yield to the gentleman from Wisconsin [Mr. Kopp]. 

Mr. KOPP. Mr. Chairman, I believe that there is urgent 
cause for pension legislation at this session of Congress. I 
doubt whether there will be time for all of those who wish to 
discuss this question to do so. The bill (H. R. 18899) creating 
a volunteer retired list, and for other purposes, is on the 
calendar. 

Mr. Chairman, I hesitate to take the time of the committee 
in discussing it, for so much has been said covering all phases 
of the question that it seems like surplusage for another to add 
his views on the subject. 

The bill in question does not provide for such a readjustment 
of our pension laws as I should like to see, but it does extend 
a measure of relief to the yolunteer officers of the civil war, 
and to some, at least, of the privates who went forth to serve 
their country in its hour of direst need. Section 5 provides: 


t an rson who served as an enlisted man ninety days or more 
sgh ps uring the civil 


im the military or naval service of the United States 


war and who has been: honorably discharged therefrom, and whose 


physical or mental condition is of such degree of disability as to require 
the frequent and periodical aid and attention of another person, shall, 
upon application, have his name placed on the volunteer retired list 
created by this act, and shall receive, in lieu of all pensions, retired 
pag at the rate of $30 per month during the period of his natural life. 

EC. 6. That this act is in recognition of sacrifices made and services 
rendered in the civil war for the defense of the United States Govern- 
mane and the preservation of the Union, and shall take effect immedi- 


ately. 

The first part of this bill provides for a “civil war volunteer 
officers retired list,” placing officers who served a given length 
of time upon practically one-third pay, but it is further provided 
that this shall not apply to any person who has not arrived at 
the age of 70 years. This bill is being opposed, it is said, by 
some Regular Army officers. Now, why is this? We have a 
great many officers of the Regular Army upon the retired list 
who know little or nothing of actual warfare. I am not com- 
plaining, for I am glad that they are receiving assistance at the 
hands of their country. What I am pleading for are the volun- 
teer officers and privates who took their lives in their hands 
and went south in 1861 in their country’s defense. You may 
search the pages of history in vain to find a record of more 
gallant officers or braver men than those who fought at Vicks- 
burg, Franklin, Antietam, Gettysburg, Petersburg, and many 
other battles too numerous to mention. 

Is there any reason why these officers should not be placed 
upon the retired list with a reasonable pension when the Regular 
Army officer is placed there to-day? 

We are enacting special pension bills nearly every week, and 
while I am always glad to vote for them, I feel that, at the 
best, it is legislation in favor of the few to the exclusion of the 
many. No doubt every Congressman receives dozens of appli- 
cations for special bills to every one he is able to have passed 
by Congress. I might take from my files 50 applications for 
special bills. Of these Congress will see fit to pass perhaps 5 
or 6. Those who do not get special legislation are just as 
needy and served their country just as honorably as those who 
do, and thus I say that this special legislation at the best is 
favoritism. 

Now, the proposed bill seeks to give all soldiers who would 
be entitled to special pension legislation under existing law the 
benefits thereof and place them on the rolls at $30 per month. 
It includes all persons who served ninety days or more during 
the civil war and who were honorably discharged therefrom 
and who are in such physical or mental condition as to require 
the frequent and periodical aid of another person. This will 
include, it is estimated, at least 12,000 men, and I am in favor 
of this bill because it extends adequate relief to 12,000 men, 
where perhaps only 1,000 could receive that aid by due course 
of legislation before their deaths under existing law. 

But why should we stop with this bill? Why not pass a bill 
such as has been introduced, raising the rates of pension, under 
the age law, all along the line? I favor a bill which gives 
every old soldier who served ninety days and was honorably 
discharged $17 per month when he reaches the age of 62 years; 
$20 when he reaches the age of 65 years; $30 when he 
reaches the age of 70 years; and $40 when he reaches 75. I 
do not believe we should wait until the old soldier has one foot 
in the grave before we extend to him adequate relief. The 
great civil war has no comparison in the world’s history. Other 
wars have been bloody; in other wars human life has been 
ruthlessly sacrificed; but in no other contest did as many men 
volunteer and march to the front in defense of their country’s 
flag. The great civil war is now but dimly seen in the past. It 
will soon be but a memory for a few, and in a short time we 
will read of it as we now speak of the Revolutionary war. 
The States that then fought each other with bitterness are now 
marching as brothers, carrying their country’s banner in the 
front, determined that our Nation shall be the first in industry, 
first in the extension and broadening of the field of human 
rights to which all men are entitled. There is just one thing 
that can be done as a Nation to show our hearty appreciation 
of the services rendered and sacrifices made by those who went 
forth in the enthusiasm of young manhood in 1861 and by 
their sacrifices preserved the unity of our Nation. We are told 
that to increase their pensions would be to increase our national 
expenditures by millions of dollars. That is true. Of course 
it will cost something, but, Mr. Chairman and gentlemen, I will 
remind you that it cost something in a million homes and more 
in this country, from 1861 to 1865, when the father, the brother, 
or the son left all that was near and dear to him, left what 
little property he had accumulated, and marched away behind 
his country’s flag, many never to return. It cost something to 
the mother who received a message that her boy was killed, 
and that she would never see him again until she met him 
before the white throne above. It cost something on the part 
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of the wife, as she sat in the little home with her children 
huddled about her, and read that her husband fell at Antietam 


or Gettysburg. It cost something when the mortgages became 
due on hundreds of homes all over the land, and the bread- 
winners were absent and could not meet the obligation. It 
cost something when our country was assaulted, and gold 
brought $2.76 to $2.85 in greenbacks on Wall street, which meant 
that the greenback, our country’s obligation, if you please, was 
worth less than 28 cents in gold. 

The facts and figures are set forth in an article recently 
published by the National Tribune, that paper which is a 
true friend of the old soldier, with such clearness as to be 
almost astounding. Early’s troops were within striking dis- 
tance of Washington, and President Lincoln was calling for 
help. At that time the public debt was $2,300,000,000, nearly 
one-sixth the total value of all property of the United States, 
according to the census of 1860. The greenbacks in circu- 
lation amounted to $455,000,000, and with other paper money 
we had a total circulation of $833,000,000. This was all in 
the balance when President Lincoln was calling for aid and 
begging men to come to the defense of their country’s flag. 
Not only that, but there was $2,300,000,000 in Government bonds, 
the stability and soundness of which depended upon the suc- 
cess of the Union troops. Not only that, but every State, county, 
and municipality in the Nation had bonds outstanding. Not 
only that, but every man who had property held either prom- 
issory notes, certificates of deposit, judgments, or some other 
obligation representing a promise to pay. Their value all de- 
pended upon the greenback being worth 100 cents on the dollar, 
for the greenback was the country’s legal tender. 

It has been stated in the article referred to that $6,000,000,000 
were involved at this time. The men who wore the blue, and 
who had left their homes and all that was near and dear to 
them, were asked to make this $6,000,000,000 good, and they 
responded at Vicksburg, at Gettysburg, at Cold Harbor, at 
Franklin, on the march to the sea, and finally at Appomattox, 
where the battle flag was furled, forever and forever. In May, 
1865, the greenback was worth nearly 74 cents, when eleven 
months before it was worth 38 cents, and in due time these 
same greenbacks were worth par value. 

Grant, then, Mr. Chairman, that this increase in pensions will 
cost us a few million per year for only a few years more. But, 
I ask, Are not these same soldiers entitled to it from every 
standpoint? Mr, Chairman, if you should step in when a blow 
was aimed at me, which would mean my death, and save my 
life, I would never question any favor which you might ask at 
my hand. Neither should this Congress, nor any Member 
thereof, question the propriety of paying to the soldiers who 
wore the blue such a pension as will support them and their 
aged helpmates, as they near the sunset of life, in a manner at 
least satisfactory to them. * 

We have now grown to be the richest nation in the world. The 
American greenback is questioned nowhere. We have unlimited 
credit, and all preserved to us by the 2,000,000 men or more who 
threw in the balance their all, from 1861 to 1865. I say, Mr. 
Chairman, we are not giving them a pension, we should say, we 
are paying them a pension, paying an obligation which we owe 
just as much as though each old soldier held a promissory note 
of the Government, calling for the payment of a sufficient 
amount to support him until he is called by the Great Father to 
his home above. 

I deprecate language on the floor of the House which would 
seem to indicate that we are giving old soldiers a pension— 
making them a present, if you please, as we make presents to 
our children and friends. That is neither fair to the old soldiers, 
or honorable to the men who take that position. We are doing 
nothing more or less than paying a debt, and far beyond this is 
another debt we can never hope to pay, and that is the great 
debt of gratitude. 

So, Mr. Chairman, I trust that the bill referred to will pass 
without a dissenting vote. Some have stated on the floor that 
they are opposed to it because it does not extend relief to all 
the old soldiers. God knows this is true, and I only wish we 
might pass a bill which would extend relief to every old soldier, 
and I predict that before long such a bill will be passed. If we 
can not get relief for all, that is no reason why we should not 
extend it to thousands of old soldiers who are lying on their 
backs, requiring an attendant, or who are groping through the 
world in darkness because their eyesight is gone, or are sitting 
in their humble homes waiting patiently for the last bugle call. 
Under existing law, these men can not receive beyond the 
amount allowed by the age law, unless their disabilities were 
incurred in the line of duty. In heaven’s name, do not vote 
against this bill because it does not take care of every old sol- 
dier, as much as we should like to see that, but let us pay at 
least one installment of the great debt we owe. I will admit 


that it is hard to enact pension laws which are just and equita- 
ble, but I hope a law will be enacted at this session, or at least 
at the next session of Congress, which will give generous sup- 
port to all old soldiers who wore the blue ninety days and were 
honorably discharged, and at the same time frame it in such a 
manner as to do equal justice to the short-service and long- 
service man. 

In all fairness it seems that the man who served his country 
for four long years should receive a higher,rate of pension than 
the man who served for ninety days, and so I say the law should 
be framed which would equitably protect the rights of both, 
and give to each a pension which will enable him to live com- 
fortably for the remainder of his days. There is also urgent 
need for legislation giving relief to the widow who married a 
soldier subsequent to 1890. 

Some one has said that the world hates no man as it hates an 
ingrate. Then, let it never be said that our country is an in- 
grate. In a few more.years the last soldier will have answered 
taps—aye, sooner than we now imagine, for they are dying at a 
rapid rate. I see the old soldier sitting in his little home, per- 
haps in the North, perhaps in the East, in the West, or in the 
South, with his helpmate who has journeyed with him down 
the pathway of life. He is sitting there thinking of the days 
of long ago, and there comes before his mind picture after 
picture, making almost a perfect panorama. He sees himself 
again a young man, with his young wife and new babe starting 
to carve a home in the wilderness or build it on the plains. He 
gets the weekly newspaper and learns that the dreaded war 
has begun, and learns that the question which statesmen have 
been discussing for half a century has now come up for final 
solution by the sword and bayonet. He reads the call of Presi- 
dent Lincoln for volunteers. He goes to town to do a little 
trading and hears the fife and drum calling for volunteers. 
The tears come to his cheek, his heart swells up within and 
almost chokes him. On the one hand is home and wife and all 
that is near and dear; on the other hand is his country. The 
battle fought in that man’s bosom can not be pictured with 
brush or pen. It can only be felt by the human heart. He goes 
home; he fights the battle alone, and comes to the conclusion 
that he must go with his country. He tells his wife of his 
plans, and another battle is fought which can not be described in 
words. But she, too, is brave, aye, just as brave as he, and she 
tells him to go and serve his country, and she will take care of 
the babe and home. 

As the old man sits in his little home to-day I can see him 
living the past again. His eyes are glistening as he looks into 
the distant past, and I can tell that the fire is burning as 
fiercely as of yore in the temple of clay, which is slowly crum- 
bling away. Again he bids his wife good-by and is gone. 

I see the old veteran as he pictures again the days, weeks, 
and months spent in his country’s service, the hardships en- 
dured, the heartaches and pangs of anguish, the sorrow, when 
he learns of the death of his little babe. I can see that the old 
veteran in memory is fighting again the battles. Now he is at 
Gettysburg or in the Wilderness, and then he sinks back into 
his chair with a sigh of contentment, for he is at Appomattox, 
and peace has been declared. Now his eye gleams with pleas- 
ure and his face breaks into a smile, and I know that in memory 
he is again hurrying homeward to meet the loved one whom 
he left there four long years before. 

Mr. Chairman and gentlemen, that is but one picture that 
could be painted of thousands of homes in this land to-day. 
For one, I want to make that home just as happy, just as com- 
fortable as it is possible to make it, and I believe that this can 
only be done by giving to the veteran and to the widows of 
thousands of others such a competency as will enable them at 
least to have the necessities of life. Let us pass this bill, and 
let us pass another one of the nature indicated in these brief 
remarks, and I believe that each one of us will go home when 
Congress adjourns with such a feeling in our hearts as only 
men can have who know that they have responded to the call of 
duty. 

Mr. FITZGERALD. I yield one hour to the gentleman from 
Missouri [Mr. ALEXANDER]. 

DISCRIMINATING DUTIES, FREE SHIPS, AND FREE SHIP MATERIAL VERSUS 
SHIP SUBSIDY. 

Mr. ALEXANDER of Missouri. Mr. Chairman, for many 
years we have been confronted with a vanishing American mer- 
chant marine, and during the last twenty years the Republican 
party has put forward many bills, ostensibly to remedy the evil, 
but really to extend the Republican system of favoritism and 
privilege to shipbuilders, in order to enlarge the great number 
of plutocrats now prospering under protection at the expense of 
the greater body of the common people. 
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Some, like Carnegie, are already fat; others by the thousand 
are fattening at the public crib at public expense, and the Repub- 
lican party seizes the vanishing American merchant marine asa 
patriotic means to enlarge the crib and to place new and hun- 
gry classes in the stalls to fatten on what they do not earn, 
to prosper without service or merit, to be supported at govern- 
ment expense. Republicans have portrayed our vanishing 
merchant marine most vividly and most persistently, but have 
never proposed a remedy of practical value, nor is the measure 
now under discussion an exception to the rule. 

In 1896 the Republican platform contained one plank which, 
had its promise been redeemed, would have been a step forward 
in the real rehabilitation of our merchant marine. That section 
of the platform said: 

We favor restoring the American 8 of discriminating duties for 
the . of our merchant marine and the protection of our ship- 
pin. the foreign ing trade, so that American mips, the produck 
of erican labor employed in American shipyards, ing under the 
Stars and Stripes, and manned, officered, and gwned by Americans may 
regain the carrying of our foreign commerce. 

Rhetorically, this has the right jingle, and in the main strikes 
a responsive chord in every American heart. But it was not 
sincere; it was mere rhetoric, and was never designed for prac- 
tical execution. Like the platform promise of tariff revision, 
it meant one thing before taking and another and quite a dif- 
ferent thing after taking. The Republicans won in the struggle 
of 1896 and, whatever else they may have done, it is certain 
that they did not restore the American policy of discriminating 
duties, but began at once to substitute for this real American 
policy the foreign policy of subsidy. 

In 1898 the Republican party produced a subsidy bill before 
which the country stood aghast, and which was overwhelmingly 
defeated. In 1899 that party produced a modification of this 
bill, which was in turn defeated. In 1907 the same party pre- 
sented a further modification, which was further modified in 
1908, and still further modified in the bill before us. In none 
of these bills, however, is there any attempt toward redeeming 
platform pledges, toward restoring the American policy of dis- 
criminating duties. In every case, however, we have been 
asked to indorse an un-American and unrighteous policy of 
subsidy. 

Our present condition is not due to any fault of our ship- 
builders or shipowners, but results and remains as the fruitage 
of Republican policy grounded on the bed rock of the protective 
tariff. Nor am I alone in this conclusion and belief. Let me 
quote from a prominent Republican of this House. 

The gentleman from New York [Mr. Fasserr], in a very 
able and eloqueut defense of the ship-subsidy bill pending in 
the Sixtieth Congress, used this language: 


This industry of carrying goods upon the high seas is the one Amer- 
ican industry that has been slaughtered on the altar of protection. 
+ „ è J agree with the gentleman from Missouri for once, that the 
aeons tariff? has slaughtered our American merchant deep-sea 
marine. 

What does this confession involve? Many crimes have been 
charged to the protective tariff, but none so stupendous and far- 
reaching as this. 3 

Let me give you the gentleman's own statement of the condi- 
tion of our American merchant marine to-day, after nearly a 
half century of Republican administration and Republican 
tariffs: 

We have some trade with the growing markets of the world, but our 
goods are carried by our trade rivals. This was not always so, 

No, thank God, it was not so under Democratic administra- 
tion. Again he says: 

e hundred rs ago there was engaged in deep-sea foreign trade 
5 — eur flag a teat of 981,019 tonnage, more than we have to-day; 
one hundred years we carried in American ships 90 per cent of our 
trade. In 1861, the highest point we ever reached in deep-sea tonnage, 
the total number of tons was 2,496,894, and we carried per cent of 
our own trade. 

To-day, after fifty years of Republican administration— 

He further adds— 

hips of all kinds—salllng vessels, steam vessels, and vessels of small 
cae ap to the largest size—all told, we have a tonnage of 940,068, and 
we are carrying less than 10 per cent of our trade. 

There are less than 7 first-class s ers on the Atlantic plying 
between our ports and the ports of Europe; there are no steamers ply- 
ing between South American ports and our own Senter under the 
American flag, save 4 on the Red D Line to ports the Caribbean 
Sea. There are but 6 on the Pacific Ocean engaged in the business of 
this country; we are already almost eliminated from the ocean carrying 
trade. 

And further on in the same speech he states the humiliating 
fact that— 


We are payin 


yop pt a year for transportation and importa- 
tion of our 8 fo 


reign trade. 


Was erer a more humiliating confession made by a responsi- 
ble member of any political party of the withering blight upon 
one of the great bulwarks of national strength 


and greatness 


than had been made by the gentleman from New York on behalf 
of the Republican party? 

Contemplate it, ponder it, and reflect upon its deep sig- 
nificance! 

One hundred years ago 981,019 tons in the foreign trade under 
the American flag! Now, after a lapse of one hundred years of 
phenomenal growth in other directions we have only 940,068 tons 
under the American flag in the foreign trade; then American 
ships carried 90 per cent of our trade, now less than 10 per cent. 

In 1861 our deep-sea tonnage was 2,496,894, and we carried 
65 per cent of our trade. Now, after nearly fifty years, our 
tonnage has shrunken to 940,068 tons, and we pay more than 
$200,000,000 to foreign ships to carry our commerce. 

A full statement of our merchant marine, as to its carriage 
of our exports and imports, from the foundation of the Govern- 
ment to most recent times has been prepared by Mr. Bates, a 
former Commissioner of Navigation for the United States, to- 
gether with the reasons for its decline, which will be found in 
the appendices annexed to my remarks. 

CORRECTION OF A FEW WIDESPREAD ERRORS. 

In view of the Frye-Hanna-Payne bill, which was contended 
for so vigorously by distinguished Republicans as good Repub- 
lican doctrine, and which was a subsidy measure pure and 
simple, and in view of the widely disseminated Republican 
statements then and now that all great foreign governments 
subsidize their merchant marine, it may be well to quote from 
the last annual report of the Commissioner of Navigation, that 
for 1909, the report of the German foreign office, dated Decem- 
ber 30, 1908, and sent to the embassy of the United States, the 
policy of Germany relative to subsidies. So much of error has 
been circulated by subsidy organizations throughout the coun- 
try as to foreign policies that it becomes necessary to present 
authentic material from the highest official sources as corrective. 

The German foreign office (p. 237) says: 


The Imperial Government has always been ded by the governing 
idea that shipbuilding and shipping not admit of bein artifically 
called into being by the . of state funds nor of being fos- 
2 to a degr ee overreaching their natural conditions of existence and 
evelopment. 

As a result of this point of view, the Imperial Government, in spite 
of the legislation of other States and despite the dangers to which 
the German flag is sometimes exposed in co uence of the favoring 
of foreign competition, has never permitted itself to be persuaded to 
place official funds at the disposal of its own merchant marine for the 
purpose mentioned. In this respect it has found itself in accord with 
the leading shipping circles in Germany, which have built themselves 
up by their own efforts and have always declared themselves against 
the granting of state subsidies; their endeavors have been directed 
toward preserving the freedom and roti Bien of their transactions, 
which must otherwise necessarily have subjected to a restriction 
in some degree, 

Therefore shipbuilding and fitting-out bounties, voyage bounties (mile 
money), bounties accorded the merchant fleet for possible services in 
the interests of the navy, or bounties and subsidies of other kinds, have 
never been introduced into Germany. 


Germany paid for ocean mail service in 1907 about $2,301,029. 
It will be remembered that the very things which have never 
been introduced into Germany are the very things which Re- 
publicans in the Frye-Hanna-Payne bill sought to introduce 
into our laws, but which were denied admission by the over- 
whelming opposition of the country. It is true that the bill 
under consideration eliminates many of the objectionable fen- 
tures of the Frye bill, but it nevertheless remains that the sub- 
sidy idea dominates the mail-service idea, and its passage 
would be a step toward the ultimate introduction into our law 
of the monstrous provisions of the Frye bill. 

GREAT BRITAIN, 

So of Great Britain. In a report to the House of Commons 

in 1902 the committee on steamship subsidies said: 


ritish policy has usually hitherto been to subsidize ships for postal 
5 ty purposes only, and to exclude all consideration of trade 
interests. 


THE FRENCH LAW. 


France pays the largest subsidies in the world, despite the 
admitted fact that her trade has not advanced in anything like 
a corresponding proportion to the munificence of the subsidies; 
yet France does not owe her merchant marine to her subsidies. 

The report of the committee on the French budget in 1899 
answers the question, Why should a Frenchman prefer to buy 
ships of an Englishman?” and incidentally discloses the policy 
of France which permits the purchase of foreign ships, their 
registration in France, and their right to participate in the 
half bounties for sailing service. The report says: 


This preference (for foreign ships) has several causes. The English 
shi builder is able to obtain his iron, coal, machinery, and labor E a 
better price than ours. Besides, an English shipyard will deliver a 
vessel in nine months which would take twenty, and even thirty, months 

h: rd. Cheapness and quick iveries have decided our 
eir ships in foreign markets, 


Subsidy advocates quote with approval the French policy of 
construction and sailing bounties as remedies for our vanished 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


6285 


merchant marine, but they fail to note at any place the “ free- 
ship” policy of France, the policy that has given that country 
her merchant marine; a policy that, if adopted by us, would be 
followed by like results. Not only may a Frenchman buy his ship 
in the cheapest market, but under the law he may have one-half 
the subsidy bounty paid to ships built in French shipyards. 

In Holland the mail subsidies may only be paid to ships built 
in Dutch yards, but if the Dutch shipbuilder can not, or will not, 
build as cheaply as ships are built abroad, then the owner may 
buy abroad and still compete for the subsidy. See special con- 
gular reports, Merchant marine in foreign countries,“ Volume 
XVIII, pages 79-97. 

HOUSE BILL 16362 — rn HUMPHREY BILL. 

The bill provides that the Postmaster-General is authorized 
to pay for ocean mail service, under the act of March 3, 1891, 
in vessels of the second class, on routes 4,000 miles or more in 
length, outward voyage, to South America, to the Philippines, 
to Japan, to China, and to Australasia, at a rate per mile not 
exceeding the rate applicable to vessels of the first class, as 
provided by said act, provided that the total expenditure for 
foreign mail service in any one year shall not exceed the esti- 
mated revenue therefrom for that service. 

Section 3 of said act of March 3, 1891, provides that the ves- 
sels employed in the ocean mail service under said act shall 
be American-built steamships, owned and officered by American 
citizens, and upon each departure from the United States the 
following proportion of the crew shall be citizens of the United 
States, to wit: During the first two years of the contract for 
carrying the mails, one-fourth thereof; during the next three 
succeeding years, one-third thereof; and during the remaining 
time of the continuance of such contract at least one-half thereof. 

Under said act vessels are divided into four classes, but House 
bill 16362 applies only to vessels of the first and second classes, 

Under said act vessels of the first class are described as iron 
or steel screw steamships capable of maintaining a speed of 20 
knots an hour at sea in ordinary weather, and of a gross regis- 
tered tonnage of not less than 8,000 tons, and vessels of the 
second class shall be iron or steel steamships capable of main- 
taining a speed of 16 knots an hour at sea in ordinary weather 
and of a gross registered tonnage of not less than 5,000 tons. 

Said section 3 further provides that it shall be stipulated in 
the contract for mail service that in addition to said mails the 
vessels may carry passengers with their baggage, as well as do 
all ordinary business done by steamships. 

Section 5 of said act of March 3, 1891, further provides that 
the rate of compensation to be paid for ocean mail service of 
first-class ships shall not exceed $4 per mile and for second- 
class ships $2 per mile. 

House bill 16362 authorizes the Postmaster-General to pay for 
ocean mail service in vessels of the second class the rate per 
mile applicable to vessels of the first class; that is, at a rate 
not exceeding $4 per mile, or double the rate authorized under 
the act of March 8, 1891. 

The last-named act further provides that said vessels shall 
take as cadets or apprentices one American-born boy under 21 
years for each thousand tons gross register and one for each 
majority fraction thereof, who shall be educated in the duties 
of seamanship and receive reasonable pay for their services. 

House bill 16362 amends said section and relieves vessels sub- 
sidized thereunder from performing said service as part compen- 
sation for their mail pay, and provides that they shall be com- 
pensated for carrying said cadets or apprentices by payments 
out of the Treasury equal to 80 per cent of the tonnage duties 
paid for each voyage. 

It will be noted that substantially the only service to be ren- 
dered by subsidized vessels is the carrying of mails and a mail 
messenger, for which they will be entitled to the enormous com- 
pensation of $4 per mile, or not less than $16,000 for each out- 
going voyage—withont any reference to the quantity of mail 
matter carried. They will be entitled to the same compensa- 
tion if they carry 1 letter, 1 post card, or 1 pound of other mail 
matter as they will be if they carry 1 ton of each. 

To illustrate, for each outward voyage from New York to 
Buenos Aires a subsidized vessel would be entitled to $23,472, 
the distance being 5,858 miles; and for each outward voyage 
from San Francisco to Valparaiso, a distance of 5,410 miles, a 
subsidized vessel would be entitled to receive $21,640, without 
reference to the quantity of mail matter carried; to Hongkong, 
a distance of 6,086 miles, $24,344; to Sydney, Australia, a dis- 
tance of 6,488 miles, $25,952; to Yokohama, Japan, a distance 
of 4,564 miles, $18,256; to Manila, a distance of 6,254 miles, 
$25,016, making the total for an outgoing voyage to all the 
points named of $138,680, or for fortnightly trips $3,828,200 per 
annum, which added to the subsidy now paid will make a 
grand total of $4,455,560, and as there would be but $3,486,086 
profit in the ocean mail service, as estimated by the Postmaster- 


General, the expenditure would be $969,469 in excess of said 
estimated profit. 

For the same service by nonsubsidized American. vessels we 
are now paying 80 cents per pound for letters and post cards 
and 8 cents per pound for other articles, while foreign vessels 
are paid 85 cents a pound for letters and post cards and 4} 
cents a pound for other articles, 

The bill H. R. 16362 has one very attractive and misleading 
provision, that the total expenditure for foreign mail service in 
one year shall not exceed the estimated revenue therefrom for 
that year. 

You will note that the bill does not say that the expenditures 
for ocean mail service in any one year shall not exceed the 
revenues therefrom for that year, but the estimated revenues. 

How that revenue is to be estimated we are not told. Indeed, 
the law provides that the Postmaster-General shall enter into 
ocean mail contracts, if at all, for not less than five nor more 
than ten years. 

How is he to ascertain what the profits of the service will be 
for the five-year period for which he lets the contract; and if he 
once enters into the contract, who will say that he will not be 
bound to pay the contract price without regard as to whether 
the service yields a profit to the Government or not, unless we 
assume that the vessel owner would be stupid enough to enter 
into a contract to perform the service, and make his compensa- 
tion depend upon that contingency? 

Therefore it behooves us to face the proposition squarely. It 
is the purpose of the bill to give the Postmaster-General power 
to enter into ocean mail contracts for periods of not less than 
five years, regardless of the profits of the service. He shall 
make an estimate, that is all. It may be correct or incorrect, 
no matter, when the contract is once let we must pay. His esti- 
mate then may be as erroneous as his present estimate. 

He estimates the surplus now at 52,358, 840.48 a year, but in 
making this estimate he wholly ignores the cost of handling 
and transporting on land, which is a very material part of the 
cost. In estimating the service as a basis for ocean mail con- 
tracts he may be equally as reckless. 

Of course, the profit of $2,358,840 from the foreign mail sery- 
ice was not derived from the subsidized vessels, as the Post- 
master-General would have us infer, and as subsidy papers 
throughout the country have inferred. It consisted to its largest 
extent of postage received from all foreign mail in excess of its 
cost of transmission. The payments to the subsidized lines 
had no relation to the postage from mails carried by them, and 
greatly exceeded the revenues derived from that restricted sery- 
ice. For our trans-Atlantie service in 1908 we paid $1,555,050, 
of which the subsidized lines received $737,016. The entire 
trans-Atlantic mail weight was about 9,600,000 pounds, of 
which the subsidized lines carried about 2,400,000 pounds. The 
subsidized lines carried one-fourth of the weight and took one- 
half the pay. 

The profit is therefore earned by the nonsubsidized lines. 
Neither is it true that the $2,358,840 is real profit. The 
deficit in the Post-Office Department last year was about 
$17,000,000, and if this $2,358,840 is used to pay subsidies the 
deficit will swell to nearly $20,000,000, to be provided for by 
additional taxation. 

Sections 2 and 3 of said bill (H. R. 16362) are well enough 
if the bill is enacted into law, as they provide that no part of the 
subsidy shall be paid to steamships owned or controlled by rail- 
road companies, or to which railroad companies shall extend 
special privileges, and that subsidized steamships, under con- 
tract, shall not be sold without the consent of the Secretary of 
the Navy. 

Section 4 provides for increased tonnage taxes. It is a matter 
of the most serious consideration whether or not this provision 
will divert shipping from our North Atlantic ports to Canadian 
ports and from our North Pacific ports to British Columbian 

rts. 
po section 5 of the bill makes an allowance equivalent to 80 per 
cent of the tonnage duties paid by a vessel of the United 
States in respect of the entry in the United States of that vessel 
from a foreign voyage on proof that it has in such foreign 
voyage carried boys trained in seamanship, in proportion of one 
for each such vessel, and, in addition, one for each 1,000 tons of 
her net registered tonnage. Under the act of March 3, 1891, 
this duty of taking cadets or apprentices was required to be 
performed as part of the service to be rendered for the subsidy 
paid, but the Humphrey bill graciously relieves subsidized ves- 
sels of this service and compensates them therefor by remitting 
80 per cent of the tonnage taxes paid. At the same time the 
Humphrey bill increases the subsidy from $2 to $4 a mile on 
16-knot ships. 

Section 6 is the free-ship section, and I regret to say is the 


only section in the bill that appeals to me. But, as stated in 
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the views of the majority, “the free-ship section is so hedged 
about with restrictions that little if any good would be accom- 
plished by it.” The value that the majority of the committee 
pince. on it may be judged by the following language in their 
report: 

It is not believed that there will be a large demand for American 
register for foreign-built steamers under this provision. 

Section 6, in all probability, will not add one single steamship 
to the fleet under the American flag engaged in the transoceanic 
commerce, upon either the Atlantic or Pacific. And, notwith- 
standing this frank admission, the majority report has the 
assurance to say to those who are opposed to subsidies that— 
this carefully guarded free-ship section will afford a test of the sincerity 
of those people in this country who have protested that they would sup- 
port a measure for the upbuilding of the merchant marine, if some con- 
cession of a free-ship policy were associated with it. 

It will be interesting to note how many will take this sugar- 
coated pill. In substance, H. R. 16362 is the same bill that was 
defeated in the second session of the Sixtieth Congress, with a 
free-ship veneer, to hide its ugliness. No one opposed to sub- 
sidies will be fooled or deceived by it. 

The bill is regarded with much pride by its sponsors. They 
call it a new Declaration of Independence, and assure us that 
it will smash the impudent European ship trusts, but graciously 
omit to mention the Morgan shipping trust. To do so might 
offend the sensibilities of certain distinguished American owners 
of ships now under foreign flags, upon whom the Republican 
party will lean heavily for support and for campaign contribu- 
tions in the coming congressional elections. 

But other extravagant claims are made for this subsidy bill. 
It is claimed that it will add 20 to 40 American-built steamships 
of a tonnage of from 6,000 to 20,000, and of a speed of from 16 
to 20 knots, that would serve as cruisers, transports, and supply 
ships in time of war, and the report makes the astounding state- 
ment, that “in the Pacific, as on the Atlantic, the new ocean 
mail routes would not benefit a single vessel now running.” In 
complete refutation of that statement, both as to the new ships 
that would be built and the ships that would be available for 
the service, I shall here insert a table furnished by the Commis- 
sioner of Navigation. 


List of steamship companies as given by the Commissioner of Navigation 
March 9, 1910. 


AMERICAN LINE. 


Name of vessel. 


MALLORY STEAMSHIP COMPANY. 


Brazos_....----------~-----------+-------+-+-+-+-+-+----+- | 
SOUTHERN PACIFIC COMPANY. 


In my opinion, if this bill is enacted into law, it will add few, 
if any, ships to our merchant marine. On the other hand, the 
enormous bounties or subsidies it authorizes to be paid will go 
to ships already built—like the New York and Cuba Mail on 
the Atlantic, and the Pacific Mail, Oceanic, Southern Pacific, 
and Pacific Coast steamship companies on the Pacific. 

Is not the miserable showing made in ships built under the 
ocean mail act of March 3, 1891, enough to convince us of the 
ineffectiveness of this measure to restore our merchant marine? 


THE MINORITY SUBSTITUTE. 

The minority of the committee have framed a substitute for 
the pending measure. 

Section 1 of the substitute provides for a discriminating duty 
of 5 per cent of all custom duties on goods, wares, and mer- 
chandise imported into the United States in vessels of the 
United States owned and controlled by citizens of the United 
States and, in connection with section 2, provides for the abro- 
gation of treaties or commercial agreements with foreign coun- 
tries in conflict with said section 1. In brief, we apply the 
principle of discriminating duties, under which our American 
merchant marine was built up, and under which 92 per cent of 
our commerce was carried in American ships under the Ameri- 
can flag in 1826. 

It would seem that this provision for discriminating duties 
should appeal strongly to our Republican brethren, in view of 
their declaration for discriminating duties in their platform in 
1896. But in the light of subsequent history we have good rea- 
son to question the good faith of the declaration, as every bill 
reported since that time by the Republican majority in Con- 
gress has been for ship subsidies. It might be well here to 
remind some of my Democratic brethren that the policy of dis- 
criminating duties had the approval of Jefferson and Madison 
and other illustrious Democratic statesmen. 

Section 3 of the minority substitute provides for free ships in 
the foreign trade, while section 4 provides that all material of 
foreign production that may be used in the construction or 
repair of vessels built in the United States and employed in the 
domestic as well as in the foreign trade, and all material neces- 
sary for the building or repair of their machinery and for their 
equipment may be imported free of duty into the United States. 

These, in brief, are the features of the minority substitute. 

That ships may be built in the American shipyards as cheaply 
as in the foreign, with the cooperation of the steel trust, is 
proven by the contract recently let to the Fore River Company 
to build two battle ships for Argentina. Mr. Schwab, of the 
steel trust, was one of the active agents in securing that con- 
tract. May we not reasonably expect that, if this Congress 
declares in favor of free ships and free ship material, the steel 
trust will make concessions to our American shipyards that will 
enable them to build ships as cheaply as they can be purchased 
abroad, and relieve this great industry from the handicap under 
which it is now laboring, and will not the 5 per cent dis- 
criminating duties provided for in the minority substitute com- 
pensate for the difference in cost of operating ships under the 
American and foreign flag? If not, it can be increased to 10 
per cent. 

Why not enact this substitute into law? If it does no good, 
it can not possibly do any harm. It can not hurt the American 
shipbuilding industry if American citizens should have the 
privilege of buying foreign ships and placing them under the 
American flag to use in the foreign trade, for our shipyards are 
not now building any ships for the foreign trade, but the repairs 
on these ships that would be overhauled in American shipyards 
would be of great profit to them. 

On the other hand, if the effect will be, as the minority mem- 
bers of the committee confidently believe, to free American com- 
merce and American shipbuilding from the monopolies and 
trusts built up and fostered by the protective tariff, who will 
have the boldness to say that that is not a consummation de- 
youtly to be wished and prayed for? 

If, as the distinguished Member from New York said, the pro- 
tective tariff destroyed our American merchant marine, why not 
apply the obvious remedy and restore it? 

WHAT HAVE SUBSIDIES DONE FOR OUR TRADE? 


In order to clearly outline our foreign trade and to show how 
and where that trade has increased, I have prepared two tables, 
which I will not read, but ask to be printed as a part of my 
remarks. 

It will be seen from these tables that our exports to Great 
Britain, with which we have the most heavily subsidized mail 
line, have increased but 25 per cent, while our exports to other 
countries in Europe, with which we have no subsidized line or 
lines, have increased 55 to 1,900 per cent. 

We have no line to Canada, where our export trade has in- 
creased 181 per cent, while we have three or four subsidized 
lines, and have had them for fifteen years or more, to all the 
other North American countries, bringing increases from 36 to 
150 per cent and a loss in two. 

We have a subsidized line to Venezuela and Colombia, in 
both of which we have lost trade. We have no subsidized lines 
to other South American countries and have gained from 29 to 
600 per cent. 

We have gained more from Asia, where no subsidy has been 
paid for years, than from Australia, where a subsidy was paid 
for many years. 
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In imports we have lost ground in Venezuela, to which a sub- 
sidized line has gone for years, and gained immensely in all 
other South American countries, saye Uruguay, to which no 
subsidized lines go, 

We have gained more from the continent of Europe—a non- 
subsidized region—than from Great Britain, to which about 
$800,000 per annum has been given for eighteen years as a mail 
subsidy. 

We have made extensive commercial gains all over the 
world, being greater in almost every case with nonsubsidized 
mail-line countries. Mail subsidy as a trade builder has been 
given a fair trial and has failed. 

WHAT WE HAVE EXPENDED. 

Twenty years will soon have elapsed since we began the policy 
of subsidizing for ocean mail service, during which we have had 
from six to eight contracts with steamship companies, at an 
average cost of about $1,300,000 per annum. During the period 
1801-1908, both inclusive, we paid out $11,463,179, or an average 
of $1,482,897 per annum. During the twenty-year period, at the 
very lowest estimate, we have paid out $25,000,000, or enough 
to have built 50 ships of 5,000 tons and a speed of 16 knots 

hour. 
5 SUBSIDIES WILL NOT CREATE A MERCHANT MARINE. 

We have paid out $25,000,000 already and have not revived 
our American merchant marine. The present bill is an ac- 
knowledgment that mail subsidies have been failures as far as 
builders of a merchant marine. 

Mr. Outerbridge, of the New York Chamber of Commerce, 
which voted down all forms of subsidy on December 17, 1909, said: 


We_are now paying the International American Marine Company 
(the M n Line) about $739,000 a rae for maintaining its weekly 
mail ce with two American-built—the St. Louis and the St. Pau! 


and two English-built ships admitted to American 
ment of duty—the Paris and the New York— * 
ships. Yn propertion to thelt cost; POSA 
ships. In proportion eir 
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or twelve years—would seem to be ence that Hberal 
Dal sabes will not improve our conditions in providing a mercantile 

Robert Dollar, a great shipowner on the Pacific coast, says of 
tor, Humphrey bill, “ Shipping men generally look on it as 
a joke.” 

In 1891 we carried in American bottoms 12.5 per cent of our 
foreign trade; in 1909, after nineteen years of mail-subsidy 
payments, we carried 9.8 per cent of that trade. 

It is therefore evident that liberal mail subsidies not only do 
not 18 our trade, but do not build an American merchant 
marine. 

I shall here insert a table prepared for me by Mr. Chamber- 
lain, Commissioner of Navigation of the Department of Com- 


merce and Labor, of date April 2, 1910, showing the steamships 
built under the ocean mail act of March 8, 1891. Could there 
be more convincing proof that subsidies will not build a mer- 
chant marine? 


Steamships built under the occan mail act of March 8, 1891. 


Owner. 


St. Louis.......... 20 se aie Merchant Marine 
St. Paul Do. 
Admiral Dewey American Mail Steamship Co. 
Admiral Farragu 2,104 Do. 
Admiral Schley... 2,104 Do. 
Admiral Sampson 2,262 Alaska Pacific Steamship Co. 
Maracaibo........ 1771 Red “D” (Boulton, Buss & 
Dallett). 
1,718 Do. 
UEC IS 6,258 Oceanie Steamship Co. 
6,253 Do. 
N 5,989 Do. 
6,004 New York and Cuba Mall. 
4,702 Do, 
4,702 Do. 
6,207 Do. 
6,207 Do, 
6,391 Do. 
6,301 Do. 
5,067 Isthmian Canal Commission. 
. 5,667 Do, 


DEPARTMENT OF COMMERCE AND LABOR, 
Bureau OF NAVIGATION, 
Washington, April 2, 1910. 
DEAR JUDGE ALEXANDER: Complying with your verbal request of a 
few days ago, I take pleasure fa inclosin erewith a statement of 
steamships built under the ocean mail act of March 8, 1891. 
If at any time I can serve you, please command me, 


Respectfully, 
B. T. Ne 
Hon. J. W. Arn 4 F 
n. J. W. XANDER, 
i House of Representatives. 


BUT WE DO NOT SUBSIDIZE ENOUGH, THEY SAY, n 

I am confident that the answer to this will be that we have 
not paid enough. This demands consideration. 

According to the report of the British postmaster-general, 
dated September 8, 1908, and printed in the Report of the Com- 
missioner of Navigation for the United States for 1909, page 
111, Great Britain paid the Cunard Line £151,210, or $733,860, for 
weekly service between Liverpool and New York. For the same 
service we paid the Morgan Line for a much slower service 
$787,016. In an exhibit which I shall file with my remarks it 
will appear that the entire mail-subsidy payment of Great 
Britain in 1907 for a service that belts the globe was but 
$1,525,040. In the same year we paid for a most limited service 
$1,332,364. 

In 1908 England, under 25 contracts with vessels going every- 
where on the globe, paid $2,340,930, while we, under eight con- 
tracts ajith vessels going principally to England, Cuba, Mexico, 
Central America, and Venezuela, paid $1,132,364. So that it is 
clear that we are paying more than Great Britain for ocean 
mail service, 

In 1908 Great Britain paid £8,900, or $45,254, to vessels carry- 
ing mail to Brazil and the River Plata, while the present bill, 
at $4 per mile to Rio Janeiro, 4,778 miles, fortnightly, would 
take from the $496,912, or eleven times as much. 
Great Britain in 1908 paid £203,640, or $989,690, to mail vessels 
bound for Brindisi, Bombay, Shanghai, and Adelaide, while for 
the same service, at $4 per mile, we would pay $1,364,272. For 
us it would require a service of 6,954 miles to Australia and 
6,160 miles to Canton. 

The following are French mail rates: 


Per marine league. 

Mediterranean service 5 $2.51 
Indo-Chinese service. 5. 98 
Dene wheter cn BL EE ES NEAT IS — 6.98 
African West Coast service 8. 86 
S a eRe aE ef EES EO MN FRESE: 11. 66 
There are 6,075 feet in a marine mile and 3 miles in a league. 


HOLLAND. 

Holland pays the Royal West India Mail $560 per outward 
voyage from Amsterdam to Parimaribo and Curacao in South 
America. At $2 per mile, the present rate, we may pay $4,400 
to Demerara, 2,200 miles, and the proposed rate, $4, would 
authorize $8,800 per voyage. Between Amsterdam and Ba- 
tavia, East Indies, Holland pays $960 per outward voyage. 
Under our present law an outward voyage to Batavia from 
San Francisco would cost at least $12,000, and under the pro- 
posed bill it would run to $24,000 per voyage. 

Canada pays $126,000 per annum for a weekly service to 
England, for which we pay $737,000. 


SUBSIDIES TO CUBA AND SOUTH AMERICA. 


We are paying $65,000 per annum for mail service to La 
Guayra, and $45,800 for service to Maracaibo, and have lost 
trade with the countries in which they are located. Why pay 
two subsidies to these terminals so near together? We are 
paying $72,000 a year for ocean mail service from New York to 
Cuba. Can this be justified? We are paying $132.000 for ocean 
mail service from New York to Tuxpam and $126,000 for service 
from New York and Philadelphia to Port Antonio. In all, for 
ocean service around the Gulf of Mexico, we are paying $440,000, 
an amount not justifiable under the conditions which prevail, 

HOW TO RESTORE OUR MERCHANT MARINE, THE GREAT QUESTION. 


The question of how to restore the prestige of our American 
merchant marine has been the theme of vital interest to states- 
men for a generation past, and we seemingly are no nearer a 
solution of the question now than we were thirty or forty years 
ago. 

Time and again both the great political parties haye declared 
in fayor of it in their national platforms and much space has 
been given to its discussion in the newspapers and magazines, 
Many able speeches have been delivered on the subject in the 
Senate and House of Representatives of the United States. The 
subject has been treated from every point of view, but more 
often academically. > 

The last utterances by the great political parties on the sub- 
ject were in 1908. The plank in the Democratie national plat- 
form is as follows: ; 

We denounce the ship-subsidy bill recently passed by the United 
States Senate as an iniquitous ap; riation of public funds for priyate 
purposes and a was 1 useless attempt to overcome b, 
subsidy the obstructions ra by Republican legislation to the grow 
and development of American commerce on the sea. We favor the up- 
building a merchant marine without new and additional burdens 
upon the people and without bounties from the Public Treasury. 

The plank in the Republican national platform of 1908 is as 
follows: 

We adhere to the Republican doctrine of encouragement to Amer- 
ican shipping and urge such legislation as will advance the merchant- 


marine prestige of the country, so essential to the national defense, the 
enlargement of avenues of trade, and the industrial prosperity of our 
own people. 

The Republican platform contains the luminous statement 
“we adhere to the Republican doctrine of encouragement to 
American shipping,” but left the industry in the dark as to the 
form of that encouragement. In 1896, as I have shown, it de- 
clared in favor of discriminating duties. If the declaration had 
been entirely frank, it would have been in favor of ship subsidy 
or bounty out of the National Treasury, as all the legislation 
proposed by the Republican party has been that sort, and 
the pending measure, the Humphrey bill, is a fair sample of 
the rest, with this difference, it contains a free-ship provision, 
but the majority report filed with the bill has the frankness to 
state: 

It is not believed that there will be a large demand for American 
registry of foreign-built steamers under this provision. 4 

The President is more frank than the Republican platform. 
His utterance was after the election, the platform declaration 
before. In his message of December 7, 1909, he said: 

I earnestly commend ‘ongress the consideration and pass of 
ship-subsidy bill. pb ty ji ny x 
THIS BILL IS A SUBSIDY. 

In the discussion of this question, it is too much to indulge 
the hope that those favoring the Humphrey bill will not obscure 
the issue and undertake to deceive the people by using the 
terms “and mail pay” as applied to that measure. It is a sub- 
sidy bill pure and simple. The purpose is to take many millions 
of dollars out of the National Treasury and put them in the 
pockets of shipowners, to foster private enterprise that other- 
wise can not be conducted save at a loss under existing handi- 
caps, the tariff being the greatest. 

There is no disagreement between the majority and minority 
parties in the House that the restoration of our merchant marine 
is desirable, and that the question how best to do so shall be 
solved without unnecessary delay. I accord to my political 
opponents on the Committee on Merchant Marine the same 
sincere and patriotic motives in the consideration of this ques- 
tion and in the legislation proposed as prompt the minority. 
While we differ radically as to the means to be employed, we 
have the same object in view. The prestige of our Nation, the 
extension of our foreign commerce and provision for adequate 
auxiliary cruisers, transports, supply ships, and colliers for our 
navy in time of war, the glory of our flag, all demand that 
something shall be done, and that speedily. As great as is the 
demand, as desirable as is the consummation of this great pur- 
pose, we had better fail of its accomplishment, however, than 
to fasten new burdens on our National Treasury, as I have tried 
to show when there is absolutely no reasonable promise of se- 
curing that result by enormous and useless expenditure of the 
people’s money. I want the American people to understand 
what is proposed here by the majority, and when understood, I 
have faith that it will be condemned, not by special interests, 
not by those who profit by the Nation’s bounty, but by the toil- 
ing masses of the American people who must shoulder this 
additional burden. 

TONICS WILL NOT CREATE A MERCHANT MARINE, 


At this point it may be well to call attention to a significant 
statement of Capt. A. T. Mahan, U. S. Navy, the most eminent 
naval writer of our time, in his work entitled “Influence of 
Sea Power upon History.” Speaking of our naval power, he 
says: 

Can this navy be had without resorting to merchant shipping? It is 
doubtful. History has proved that such a purely military sea power 
can be built up by a despot, as was done by Louis XIV, but though 
so fair-seeming, experience showed that his navy was like a growth 
which, haying no root, soon withers away. 

But in a representative government any military expenditure must 
have a strongly represented interest behind it, convinced of its neces- 
sity. How such shipping should be built up, whether by subsidies or 
free trade, by constant administration of tonics, or by free moyement 
in the open air, is not a military but an economic question, 

And the question is thus put up to us, as the representatives 
of the American people, to solve. 

It is for us to determine “ whether by subsidies or constant 
administration of tonics, or free trade, or by free movement in 
the open air” we will restore the American merchant marine. 
For my part I shall choose the latter policy. We have been 
applying tonics since 1891. More than $25,000,000 have been 
expended by our Government in the way of tonics, and the re- 
sult, so far as building up our merchant marine, has been neg- 
ligible. I am in favor of free ships and discriminating duties, 
I would let in free of duty all the material used in ship con- 
struction and equipment of American ships, whether used in 
the foreign or coastwise trade. As between the American 
people and the steel trust, I take my stand with the people. 
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NO MORE PRIVILEGES FOR THE STEEL TRUST. 


We must choose between a policy of ship subsidy in order 
that the steel trust and other trusts that control our shipbuild- 
ing industry may further enrich themselves at the expense of 
the shipbuilder and the shipowner, the navy, and the taxpayers) 
of this Nation. I regard it to be my patriotic duty to adopt 
that policy which gives promise of relief from this iniquitous 
thraldom. I have no feeling of hostility toward any American 
industry. I want them all to flourish and prosper. I would 
have them earn generous dividends on this investment, but no 
more. In turn, I want them to show some regard for the 
general welfare. And when their greed becomes so inordinate 
that they will thwart all efforts to build up another great indus- 
try so necessary to our commercial prosperity as the restoration 
of our merchant marine, we should, so far as we may lawfully 
do so, loosen their hold on the throat of the Nation. What 
justification is there for the trusts to sell ship material to for- 
eign shipbuilders cheaper than to our own shipyards? Why 
be so zealous to protect the steel trust when that industry is so 
unmindful of our shipbuilding industry? Will we ever wake 
up to the situation? What further need is there to protect the 
steel trust by high protective tariff duties? Did not Mr. Schwab 
and Mr. Carnegie testify before the House Committee on Ways 
and Means when the Payne-Aldrich tariff bill was under con- 
sideration that the steel trust needs no further protection? 
And did not witnesses testify before the Merchant Marine 
Commission in 1905 that the trust sold steel plates from $8 to 
$10 a ton cheaper to foreign shipbuilders than to our own? 
Why should prices on ship plates regularly advance in the 
United States while regularly declining in Great Britain? 
Trust prices on ship plate here have advanced from $28 a ton 
in 1900 to $87 a ton in 1908, while free prices in England have 
declined from $34 in 1900 to $30.27 in 1908. 

Edward I. Cramp, of the Cramp Shipbuilding Company, tes- 
tified before the Merchant Marine Commission in May, 1904, 
that foreign shipbuilders were then paying about $25 per ton 
for materials that cost the American shipbuilder $40 per ton, 
a handicap against him of $15 per ton. 

Mr. James C. Wallace, of the American Shipbuilding Com- 
pany, told the commission at Cleveland, Ohio, June 28, 1904, 
that the United States Steel Corporation was selling great quan- 
tities of shipbuilding material to foreign shipbuilders, delivered 
at Belfast at $24 per ton, while the price charged at its Pitts- 
burg mills was $32 per ton. Deducting $2 for ocean transpor- 
tation and $1.40 for freight from Pittsburg to tide water, the 
steel trust is selling steel to foreigners at $20.60 per ton, the 
same steel that it sells to Americans at $32 a ton. 

Mr. Wallace estimated that an 8,000-ton ship would require 
about 8,500 tons of steel materials, and that the discrimination 
of $8 per ton would make a difference of $28,000 in the cost of 
the construction of the ship here and abroad. 

Mr. George Wallace, superintendent of the Union Iron Works, 
the largest shipbuilding plant on the Pacific coast, stated to 
the commission at San Francisco that he was in a Scottish ship- 
yard in 1900, where they were building a vessel almost exactly 
like one he was building in his yards, and he saw there ma- 
terials unloaded from a ship from New York, furnished by Car- 
negie & Co. at about $13 a ton less than he was paying for the 
same materials. 

It is only fair to state that the Payne-Aldrich tariff law 
has made an important concession in favor of our domestic 
shipbuilders. It gives free material for ships for foreign own- 
ership, or American ownership and to be used in the foreign 
trade; why not give the domestic shipbuilder free material for 
American ships, whether used in the foreign or domestic trade, 
as proposed by the minority substitute? Why further handi- 
cap this great and important industry? 

OUR MILD MAIL SUBSIDIES NEARLY THE HIGHEST IN THE WORLD. 


The New York Times, in an editorial entitled “ Buying for- 
eign trade,” uses the following convincing argument against the 
plea for subsidies : 


The main argument that we must subsidize shipbuilders to get 
foreign trade is the fruit of topsy-tu reasoning. We might get 
ships if we had trade; we can not get and keep a big merchant matis 
if we haven't enough trade to 8 it profitably. 

Our friends, the advocates of subsidies, cite the example of other 
nations. Let us see. Great Britain pays for mail carrying and ad- 
miralty subvention—that is, for the right to take ships—some $7,000,- 

a year. She has a mercantile marine of about 18,000,000 tons, so 
that she pays less than 40 cents per ton. 

We have a forei mercantile marine of 930,000 tons, and pay, ac- 
cording to Mr. Dickie, of the Council of the Society of Naval. Re 
tects, about $1,500,000, or a little over $1.50 a ton. 

Again, Germany has a mercantile marine of a little less than 4,000,- 
000 tons, and pays $3,000,000 a year, or 75 cents per ton, one-half of 


te. 
uf identiy it is not the German rates that do the trick. And then 
comes France, with the most reckless of all subsidy payments, and 
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squanders $9,500,000 a year on a marine of 1,751,000 tons, or more 
than $5 per ton. 

So we have two great prosperous and growing merchant marines 
with average rates of government payments far lower than ours, and 
ons feeble marine with a rate of payment more than three times that 
of our own. t 

The examples of other nations do not on these figures encourage 
us to throw our money away on subsidies. It does no better if we 
examine the records of progress. Great Britain, with nominal pay- 
ments, has doubled its marine in a quarter of a century. Germany, 
with less than twice the rate of payments, has a little more than 
tripled hers. France, with a rate of payment twelvefold that of Great 
Britain, has not quite doubled hers. hat of the United States has 
fallen off by about one-third. 


THE EXAMPLE OF OTHER NATIONS. 

It is common for those who advocate subsidies to point to the 
example of other marine nations, Japan and Germany being 
cited as conspicuous examples. We have already looked into 
the policy of Germany. 

It may serve a useful purpose to look into the Japanese law 
of subsidies for transoceanic steamship lines. The subsidized 
lines are subject to many burdens or exactions. The following 
are some of them: 

Passenger fares and freight charges are determined subject to 
the approval of the minister of state, and he may specify the 
kinds of passengers and cargo for which the charges are to be 
reduced, Vessels employed for subsidized navigation shall carry 
free of charge mail matter and articles for use in mail service, 
and shall make arrangements with reference to wireless teleg- 
raphy, and carry free of charge officers on communication busi- 
ness or inspection of steamship lines. 

They are required to employ and keep on board at their own 
cost four to six students of navigation, according to the tonnage 
of the vessel. 

The law provides that those who engage in subsidized naviga- 
tion shall make statements of profit and loss, and the minister 
of state may cause officials to inspect their accounts and all 
matters relating to their business, and for that purpose require 
them to submit their books and other documents for inspection, 
and subsidized ships may be appropriated or employed for public 
purposes, at a compensation to be fixed by the minister of state. 

Despite all this, the Japanese policy is not satisfactory to the 
Japanese. In the December, 1909, Monthly Consular and Trade 
Reports Vice-Consul Fuller says: 

For the last ten years Japan has been spending large sums of money 
in the encouragement of her mercantile marine, and some doubt is 


being expressed as to the practical value to Japan of this policy and 
the results shown by the operation of the subsidized lines. 


LACK OF SUBSIDY NO CAUSE FOR LACK OF TRADE. 


It is by no means true that an insufficiency of subsidy or mail 
pay is responsible for our small trade in various parts of the 
world. In the American Review of Reviews for February, 
1910, is a long article reviewing the article of William R. 
Shepherd in the Political Science Quarterly, which shows that 
other reasons are in the way—reasons that will destroy new 
trade no matter how great the subsidy. These reasons are, in 
short: 

1. Indifference to the language, customs, needs, and economic condi- 
tions of the countries with which trade is sought. 

2. Holding themselves superior in civilization to their customers and 
yaunting their superiority. 

3. That the American way of doing business is the best in the world. 

4. That American goods are the best in the world. 

Our consular reports teem with reasons why we fail to reach 
customers in certain countries, and I have compiled several of 
these in a list, which, with the article from the Review of Re- 
views, I shall attach to my remarks as appendices, 

I adduce one set as given by Consul Gracey, of China, in 
June, 1908: 

. American prices too high. 

. System of discounts not clear. 

. Rely too much on catalogues printed in English. 
No drummers are sent. 

. Goods not made to suit local wants, 

. Too long to deliver. 

. System of credits not favorable. 

Bad packing. 

In the great multiplicity of real reasons it is unreasonable to 
pick out the least logical reason and make it the basis for 
legislation. We have gained an enormous trade in other coun- 
tries with a better system of trade rules, and can haye it 
wherever we desire by going after it in the right way. 

FALSE ASSUMPTIONS. 

Newspaper articles are numerous just now of actions by 
boards of trade demanding the passage of the Humphrey bill. 
A careful reading of these articles will convince any careful 
man that these associations have been misled as to the exact 
import of the Humphrey bill. In nearly every case the idea 
predominates that a mail subsidy is a cargo subsidy; that a 
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payment for carrying the mails will enure to small vessels that 
carry cargoes. Nothing is further from the truth. 

The Commissioner of Navigation in a letter dated March 9, 
1910, directed to me, gives 22 vessels of over 5,000 tons and 16 
knots now under American registry—the only steamships likely 
to be affected by this legislation. I shall append this list as 
an exhibit to my remarks. 

Of the ships launched in British shipyards in 1907, being 886 
in all, 825 were under 5,000 tons burden and 59 over 5,000 tons. 
In a list already referred to in these remarks, it has been shown 
that in a total of 14,626 merchant vessels in the British serv- 
ice, less than 300 are subsidized in any way—or less than 5 
per cent. 

FREE MANNING. 

The fact that we have lately secured the contract for build- 
ing war ships for Argentina proves that American shipyards 
can build war ships as cheap as any country. Admiral Bowles 
shouted this truth to his hearers in Massachusetts when he 
exultantly announced his success. If we can build war ships 
as cheap as others, why can we not build merchant vessels as 
cheaply, if we can have the cooperation of the steel trust as 
did the Fore River Company in bidding for the battle ships for 
Argentina? 

THD FOREIGNER IN AMERICA. 

The Finland and Kroonland were transferred to a foreign flag 
to evade our navigation laws, which interfere at every point 
with private management and direction by shipowners. Our 
ships to fly the American flag and receive the subsidy must be 
American manned, if the law is enforced. Does the Aldrich- 
Payne bill limit its privileges to manufacturers who employ 
American labor? Are the employers on land, in order to have 
high-tariff rates, required to man their shops with American 
labor? Nay, verily. Cheap foreign labor under high Republican 
tariffs competes by invitation with American-born citizens in 
every factory and shop on the shore. Why lay the heavy hand 
of inhibition on the shipowner on the high seas trying to carry 
the American flag to every foreign port by requiring his ship to 
be American manned, and permit every landlubber to hire all 
the foreigners he needs? 

Nor is it always true that foreign seamen receive less than 
ours. The President of the Seamen’s Union of America testified 
before the Committee on Merchant Marine and Fisheries on 
February 24, 1910, that there was absolutely no difference be- 
tween the wages paid seamen on American vessels and wages 
paid seamen on foreign vessels. But admitting a difference, why 
should American shipowners be debarred from the privilege 
acccorded manufacturers on land—that of choosing his own 
workmen irrespective of their nationality? 

Mr. HARDY. Was it not shown in the hearings before the 
Merchant Marine Committee that our coastwise and lake ship 
owners employ a large per cent of foreign labor notwithstand- 
ing they are given an absolute monopoly of that trade? 

Mr. ALEXANDER of Missouri. Yes; it was. In 1900 there 
were, according to the census, 10,356,644 foreign-born popula- 
tion in the United States. Since then we have admitted 7,703,816 
foreigners, making a total to-day of 18,060,460 foreigners in a 
total population of 86,000,000. 

WHAT FOREIGNERS MAY DO ON LAND. 


No restrictions are thrown round the legally admitted emi- 
grant. He seeks and may obtain employment where he will; he 
may underbid the native worker, and does underbid him; fac- 
tories use him to break the strikes of native labor and to keep 
the normal rate of wages as low as possible; he is not required 
to naturalize himself and fly the American flag over his head 
in order to compete with American-born citizens; he is entitled 
to a “square deal” and a “fair show“ whenever and wherever 
trusts and protected interests need his services to batter down 
the higher wages demanded by Americans, who live in greater 
comfort than any workmen in the world. 

If trusts and monopolies may use foreign Jabor almost un- 
restrictedly to enlarge their profits, why should not American 
shipowners have the same privilege—in a higher purpose—the 
making of a greater American merchant marine? 

In 1900 there were 21,329,819 males of voting age in the 
United States, of whom 5,102,534 were foreign born, or nearly 
25 per cent. According to Gen. Francis A. Walker these have 
amounted not to a reenforcement of our population, but to replace- 
C would low alase have AIEA the i a the he 
tsurped. - (Discussions in Economies and Statistics vel. 2 P. 427 ners 

If we are so tenderly respectful to the principle of foreign 
competition in industrial matters at home—where the interests 
of 29,000,000 workers are affected—-why be so harsh when the 
manning of ships is concerned, an industry employing less than 
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100,000 souls and to which an American will not go unless 
shanghaied? 

American labor is hurt by foreigners in the home field; but 
why pursue a less liberal policy when-we are trying to restore 
our merchant marine? Get the ships first. Build an American 
marine, and the labor question will adjust itself to reasonable 
conditions, out of which will grow American manning when a 
seafaring life becomes more attractive to Americans. 

In 1900 we had 1,086,489 foreign whites who could neither 
read nor write competing with natives for jobs and lowering 
the American wage scale. We had 623,298 souls who could 
speak no English, all free to place themselves anywhere they 
could at wages to be determined by tariff-protected operators of 
mills and factories. 

In 1900 there were 20,198,939 persons having one or both par- 
ents born abroad, of which 21,074,679 had both father and 
mother of foreign birth. 

Of the 5,102,534 foreign-born voting population of 1900 over 
12 per cent were illiterate. These illiterates can work under the 
American flag on land, but not at sea, under the Humphrey bill. 
AMERICAN EMPLOYERS ON LAND HAVE THE RIGHT TO EMPLOY WHOM THEY 

PLEASE, AND DO 80. 

Why should shipowners be subject to another rule? 

There is no reason for the free entry of foreign workmen into 
the country to be freely employed by all employers under the 
flag which does not apply with equal force to labor employers 
on the sea. Not only is this so, but it might with propriety be 
argued that a greater latitude should be permitted shipowners 
than other labor employers on the land. Shipowners must com- 
pete on the sea with all character of ships and all character of 
manning. The greater the freedom the more certain the result. 
The freedom on shore is absolute to every employer; let the 
same freedom extend to the sea. 


FOREIGN LABOR LEAVES ITS NATIVE LAND— 


1. From primary necessity; 

2. To escape military service and other burdens; 

8. To become self-supporting. 

It seeks employment on its own terms, and few restrictions 
are placed in its way on land to retard its chance or to make 
unfair its deal. The same reasons impel labor to seek employ- 
ment on ships, and it should have the same opportunity there 
as is given it on land. It is poorly paid labor, but not pauper 
labor. It is an insult to labor to call the low-priced part 
pauper labor. The great work of the world in its entirety is 
made possible from the fact that the average price of all labor 
is less than $1.50 a day. The number of employees engaged in 
manufacturing in the United States in 1905 was 5,470,000, and 
the total wages paid $2,611,540,000, or $477 a year. Allowing 
three hundred and thirteen days to the year, this would be $1.52 
a day; taking three hundred and sixty-five days, the rate is 
$1.30 a day. 

I have presented these figures to show that foreign labor 
is coming in sharp competition with American labor in our 
protected industries, and yet it is claimed with much force 
and eloquence by subsidy advocates that the law of March 3, 
1891, and the Humphrey bill require American subsidized ships 
to be manned in large part by American citizens, receiving 
American wages, and hence the need for subsidies to enable 
them to compete with foreign ships; also that American ships 
receiving subsidy will be required to carry a certain number 
of naval apprentices, or cadets, according to the tonnage of 
the vessel. 

While the law of March 3, 1891, does provide that vessels 
employed in the mail service under said act shall be officered 
by American citizens, and upon each departure from the United 
States the following proportion of the crews shall be citizens 
of the United States, to wit: During the first two years the 
said contract for carrying the mails, one-fourth thereof; dur- 
ing the next three succeeding years, one-third thereof; and dur- 
ing the remaining time of the continuance of such contract, at 
least one-half thereof; yet we are told that in practice said law 
is a dead letter. A representative of the American Steam- 
ship Association, in statements before the Committee on Mer- 
chant Marine and Fisheries in April last, said: The American 
sailor is an extinct bird; we have very few of them here;” 
that less than 10 per cent of the crew, excluding licensed officers, 
are American citizens, and most of the officers are naturalized, 
not native born; that the crews for the most part are Portu- 
guese, Spanish, and Italian, and that this is true of the crews 
of the St. Louis, St. Paul, New York, and Philadelphia, all re- 
ceiving subsidies under act of March 3, 1891, as well as other 
ships under the American flag. Another reason urged for sub- 
sidles is that our navigation laws require better food and better 


quarters for American sailors than are required by the nayiga- 
tion laws of foreign countries. 

It may be a disappointment to honest advocates of subsidies 
of American ships to know that this is not correct. The food 
scale required by our navigation laws is no better than that re- 
quired by the navigation laws of England, Germany, and France; 
while the space for each seaman on merchant ships of those na- 
tions is 120 feet, as against 72 feet on American vessels. The 
seamen’s bill, known as the Spight bill, now pending before the 
Committee on Merchant Marine and Fisheries, seeks to amell- 
orate the condition of American seamen in this and other 
respects, 

It is bitterly opposed by the shipping interests, who claim that 
if enacted into law it will add further and great burdens to 
the existing handicaps of the American merchant marine. The 
minority of the committee fully realizes the many difficulties 
that must be overcome if we can hope to restore our merchant 
marine. We have tried to point out some of them. There are 
many obstacles that can not be remedied by legislation. The 
seafaring life seems no longer to attract the American youth. 
They can find more profitable and congenial employment on 
land, and so it may be said of American capital that it finds 
more profitable investment in other fields. 

While the substitute for the Humphrey bill may not accomplish 
the desired result in restoring our American merchant marine, 
we feel sure that it is a step in the right direction. When the 
time comes that the American shipowner may buy and navigate 
his ships on the same terms and under the same conditions as 
his foreign rival, then and not until then will American cargoes 
be carried in American bottoms and the American flag float 
proudly at the masthead of the American ships and be seen in 
all the ports of the world. [Applause.] 


EXHIBIT A. 
{Extracts from the hearings 1 1804.7 Merchant Marine Commission 


The officers of the Home Market Club in 1903 submitted a 
circular to various parts of the country asking answers to the 
following questions: 

1. Should there be a revival of discriminating duties and other regu- 
lations of commerce? 

2. Should subsidies be paid? 

Only 703 replies were received, but they came from all parts 
of the country. Four hundred and fifty-six favored duties and 
regulations, 132 favored subsidies, 86 favored both, 29 were 
opposed to either; and this proportion ran very evenly through 
the different sections of the country. 

In New England 256 favored duties and regulations, 62 sub- 
sidies, 55 both, 6 neither. 

In the Middle States 73 favored duties and regulations, 30 
subsidies, 8 both, 7 neither. 

In the South 63 favored duties and regulations, 19 subsidies, 
15 both, 9 neither. 

In the West 53 favored duties and regulations, 13 subsidies, 
6 both, 6 neither. 

On the Pacific coast 11 favored duties and regulations, § 
subsidies, 2 both, 1 neither. 

Calvin B. Orcutt, president of the Newport News Shipbuild- 
ing and Dry Dock Company, said: 

There is a difference of about 40 per cent in the cost ot . 
materials to American builders on account of the tariff (p. 40). 

He afterwards, by calculation, raised this to 43 per cent. 

Special committee of the Maritime Association of the port 
of New York said: 

We think that the laws should be so amended and the treaties so 
changed, or, if necessary, ab ted, as to permit the reapplication of 
the policy of discriminating duties on imports and discrimina duties 
on tonnage, so as to restore that portion of the trade of the United 
States to American vessels that is now carried on in vessels comin, 
from ports not their own, in ballast or with oes for the Unit 
States, or seeking to secure cargoes from the United States to ports 
other than those of the country whose flag they fly (p. 140). 

This committee thought that the early effect of this policy 
would be to give to American vessels practically the entire car- 
riage of the commerce between the United States and the West 
Indies, Central and South America, a considerable portion of 
Asia, and many of the islands of the sea (p. 140). 

Mr. W. W. Bates, former Commissioner of Navigation, said: 


It has been shown that the method of the Constitution (discriminat- 
ing duties and tonnage taxes) costs the countr: 


nothing, being simply 
the regulatlon of our commerce defensively. ome ple ect 
disapproval of this, because its success in our eariy history created 
enem 


We should avoid displeasure and save trouble, say they, by 
adopting a subsidy policy. is illogical. We can not resume our 
carrying trade by any means pleasing to foreign nations. Besides, this 
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First, because it is not 
trade can be subsidized without violating the 


suggestion is impractical for the United States: 
constitutional—no single 

rights of all the other trades; second, because the Constitution provides 
a specific power for Congress to exercise for ship protection; thi 
because the principle of subsidy is not well adapted to nine-tenths o 
the work to be done; fourth, use, if adopted and successful, the 
people—the real rulers of this country—would not tax themselves year 
vag aed for the tens, scores, and hundreds of millions of expenditure 

Dp. x 


Mr. Pendleton, president Atlantic Carriers’ Association, said : 


I believe in the method of discriminating duties and tonnage taxes, 

Ruse it creates a preference for American bottoms in the mind ot 
the importer and shipper and thereby insures continuous employment 
for the vessel (p. 149). 


He thought that the policy would give us the entire South 
American trade. 
Mr. James J. Hill said: 


If you admit forelgn-built ships free of duty you will get a merchant 
marine quicker than you will in any other way (p. 170). 


Again he said: 


Unless there is an American demand for the building of an American 
merchant marine I do not see how you can build it up. My proposition 
is to give an export rege A although differential duties would bring 
about the same thing (p. 172). 


Mr. Wallace Downey, president of the Townsend-Downey 
Shipbuilding Company, said: 


The cost of construction should be made up by a direct bounty of so 
much per ton for the construction of the vessel. 

As to difference in operation, the most direct and equitable method 
would be export bounties upon exported in American bottoms. 
The easier and most popular method I believe to be that of differential 
duties. think it would be successful, but open to the probability of 
retaliation (p. 189). 


Mr. Crowell, commerce expert, Bureau of Commerce and 
Labor, and lecturer on international trade, Columbian Univer- 
sity, said: 


It would seem to me to be a much more practicable way to regard the 
business of opening ocean lines as a mere extension of our railway lines 
and to provide that such ships should be admitted free as were neces- 
sary to gain command of the leading trade lines between our own and 
those of the world’s markets. It may be necessary to do this for a 
period of ten or fifteen years (p. 198). 


Mr. Edwin S. Cramp, vice-president of the Cramp Shipbuild- 
ing Company, said: 


To compensate for the omissions of the past I would suggest: 

1. That Congress should pass an act similar to the one introduced by 
Senator Lopes in December, 1903. The increase in shipbuilding and 
shipowning that would follow the enactment of such a law would be so 
1 that it would test the full capacities of the constructive estab- 
ishments as well as the efficiency and capabilities of the personnel in 
the shipowning line. 

The CHAIRMAN. In a word. state what that bill contemplates. 

Mr. Cramp. Indirect discriminating duties. 

The CHAIRMAN. I suppose you are aware of the fact that there are 
some thirty-odd treaties in the way of legislation of that kind? 

Mr. Cramp. I know there is an awful lot of trouble in anything you 
zgi want to do in this world. 

. An increase in the postal compensation of at least 50 per cent. 
3. A specific rate for vessels of not less than 15,000 tons, having a 
speed of not less than 22 knots (pp. 4 26). 


Mr. A. B. Johnson, partner in the Baldwin Locomotive Works, 
said: 


Pe dover ae ee methods which I should advocate to the restoration 
of our s ng: 
baw On a undant compensation for carrying the mails, graded accord- 
o spec 

9. A Thoderate tonnage, payable on the outward voyage only. 

3. — 3 reduction of the duties on goods imported 4 Ameri- 
can oms. 

We haye built around us a tariff higher than we actually need for 
protection (p. 307). 


Mr. D. C. May, president of the New York Shipbuilding Com- 
pany, said: 


I am in favor of a bounty per ton-mile to American shipping. I 
rather think it would be a matter of considerable difficulty to get the 
money to pay the bounty, and in consequence of that my next choice 
would be the scheme of the Maritime Association of New York, which 
has been put before the commission—that is, the differential duty and 
tonnage scheme. I think that is the most practioahie scheme I know 
of. There are difficulties in the way of treaties and quite a number of 
others ; but I believe it can be done, and while it is not quite choice, I 
think it is the most practicable scheme yet presented (p. 324). 


Mr. May has one of the best-equipped yards in America. 
Mr. F. W. Taylor, operating a line of chartered steamers be- 
tween Philadelphia and London, said: 
P ally I do not see any way of arriving at 1 
robiem atthe preat. pae unless you will ‘allow us 55 
mar an our 
to DATADA ¢ em in competition with foreigners (p. 338. 5 
Mr. Sans, in the shipping business in Philadelphia since 1814, 
said: 


I su t that our navigation laws be abolished and thereby open 
the markets of the world to our citizens (p. 389), 


Mr. Edwin S. Cramp said: 


Sa sa y believe that discriminating duties would be of more lasting 
e 
Representative SPIGHT. More ent? 
Mr. Cramp. More permanent. 1 
Representative SPIGHT. I think 
Mr. CRAMP. They might give a 
would be more permanent (p. 430). 


Mr. Charles Platt, of Philadelphia, said: 


Amend the navigation laws so as to enable American citizens to build 
or purchase ships in the cheapest market, an equitable duty of not 
exceeding 10 per cent on the cost to be imposed by the United States 
Government. Another remedy would be such a modification of the 
tariff as would produce ample revenue without undue protection to any 
one interest (p. 435). 


Mr. C. Morton Stewart, of a shipping firm that has been sail- 
ing vessels since 1840, said: 


The matter of primary importance is free ships, absolutely and un- 
equivocally, and preferential duties. I am ready to run steamers; I 
am ready to own them, but I will only own them if I can buy them as 
cheaply as my competitors (p. 487). 


Mr. Joseph R. Foard, president Board of Trade, Baltimore, 
Md., and a shipper and importer all his life, said: 


I have been a lifelong advocate of free ships as a safe and sure 
remedy, accompanied by changes of our navigation laws. I do not 
believe that erential duties will furnish a remedy which would 
satisfy capital. A general subsidy I believe to be impossible, im- 
5 and the most expensive aid that human ingenuity could 
evise. I also recommend liberal mail contracts (pp. 501-503). 


Colonel Clarke, of Boston, Mass., secretary of the Home Mar- 
ket Club, said. 


I think that Mr. Winsor has said this morning that direct mail sub- 
sidies for regular lines may be the speediest and most effective cure for 
the evils that exist, and I think discriminating duties and other regu- 
lations of commerce for the indirect trade would be desirable, if they 
would not cause troublesome foreign complications, owing to the com- 
mercial agreements that exist between this Government and 21 or 22 
foreign 1 but as all those treaties are terminable by their 
express language within one year, of course it would be competent for 
our Government to denounce those treaties at any time when its own 
interests might seem to require. I do not think foreign governments 
could object to any course which this Government might seem to pursue 
O 881) protection and advancement of the interest of this country 

p. X 


Mr. Edwin F. Atkins, Boston, Mass., former owner of ships, 
now importer and exporter, said: 

We might make a reduction in our high tariff. In the steel schedules 
$o pegin with, and in other articles entering into the shipbuilding busi- 
n 

Mr. Atkins gave the following conversation between himself 
and one of the largest machinery manufacturers of Europe 
concerning the Chamberlain policy. This gentleman said that 
while theoretically he favored the policy of a discriminating 
duty against foreign goods, practically he was opposed to it, for, 
as he said: 

Mr. Atkins, as lon 


too. 
ower growth to the lines, but it 


as I can buy my material in the United States 
cheaper, by many dollars per ton than your own manufacturers can 
t it, I can sell machinery to Cuba; I can sell machinery to all the 
uth American States and British Colonies at far below the cost of 
any of your manufacturers (p. 567). 


Mr. Atkins further said: 


Yes; you can now get a drawback from the United States Steel Cor- 
eee of $5 a ton on all goods that enter into manufactures to be 
exported. 

Senator MALLORY. Do you know whether that covers steel plates to 
shipbuilding? 

Mr. ATKINS. It does; all materials; and if $5 is not coors ya can 
probably get more. Now, as long as the Englishman can ii under 
those conditions they are going to take advantage of it, and I see no 
way of competing (p. 569). 

Mr. Augustus P. Loring, Boston, Mass., president Plymouth 
Cordage Company, shipowner, said: 

A drawback in the shape of a rebate of duties would do more, to my 
mind, than a subsidy would to encourage commerce, because it would 
encourage commerce not only in liners but In small tramp steamers or 
large tramp steamers, which have no fixed route, if they could be car- 
ried more cheaply in them than in foreign vessels. Personally, I should 
like to see a rebate of duties on all gi imported in American vessels, 
and I should like to see something done, either to protect the American 
shipyard and equalize the cost of building a ship there, or else give an 
opportunity to buy ships where we can buy them the cheapest (p. 633). 


Mr. Edwin M. Brower, engaged in shipping business all his 
life, and his father before him, said: 


I disapprove entirely of the proposition for giving general subsidies 
to our shipowners and for discriminating semat imports by foreign ves- 
sels. I fayor the giving our citizens the right to purchase foreign-built 
vessels and registering them under our flag * * + 
the citizens of all other nations enjoy (p. 645, 


Mr. Howes, formerly an officer of the Pacific Mail Steamship 
Company, said: 


He was o to discriminating duties and also to a subsidy. 
said: “I believe that the free-ship plan would work out in ef 
better result than the other. Free ships to receive no subsidy and a 
es to American-built ships would be the best method” (p. 651 
et seq.). 


a privilege which 
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Mr. W. W. Bates, former Commissioner of Navigation, gives 
the following as our shipping experience: 


Tonnage and comparative carriage in ag trade before and after 
reciprocity agreements. 


[By W. W. Bates, former Commissioner of Navigatton.] 


Imports. | Exports. 


BEFORE ADOPTION OF 


RECIPROCITY, Per cent. Per cent. 


m 
b] 
n 
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2,151,918 7L 
2,348,355 77 


758.507 
810,168 
765,252 
906,855 
981,019 
‘763,607 
758,636 
672,700 
674,633 
PARTIAL RECIPROCITY. 
1 | Great Britain, July *........ 854, 295 71 
Netherlands (net) 864,861 Ta 
2 | Sweden and Norway, Sep- 
589,954 80 
581,280 82 
583,657 89 
593,825 7 84.9 
8 | France, October . 582, 701 4 84.1 
000,003 1 87.4 
2 ea Si 
„ 95.2 89.2 
4 | Denm: 1 
35 606, 221 * 89.6 
6 | Hanseatic Republics, Decem- 
T 701,517 94.3 87.5 
‘ } 757,998 91.4 84.5 
8 692,859 93 86 
British North American 
colonies (act), Oetober 587,563 93.6 86.3 
588,136 m1 80.6 
614,121 89.4 75.8 
648,869 90.7 75.8 
749,378 89 74.5 
788,173 90.2 77.3 
753,004 90 75 
683,205 86 7 
702 , 962 90 82 
702,400 88 78 
1 762,838 86.0 79.9 
788,398 88 
18 | Ecuador, April f............ 823,740 88 2 
856,930 7 2 
900,471 80 70 
= eS December. 3 904,476 87 75 
Balg um, March f_.......... 
Hanover, June . = 943,807 87 76 
21 | Oldenburg, March . 
22 | Mecklenburg-Schwerin, De- 1,047,454 77 65 
cember „ aN 
Mexico, May ™ 
23 | New Grenada, June © 1,168,707 æ a 
1,258,756 81 
2 | Hawaiian Islands, August“. 1,439,694 77 — 
1,544, 
25 | Guatemala, May 7. x = 
25 Costa Rica, May. 1,705,650 74.5 66.5 
2 
1,916,471 71.5 67 
29 
69 
73 


Tonnage and comparative carriage in foreign trade, ete-—Continued. 


Proportion of our 
carriage in for- 
eign trade. 


FULL RECIPROCITY—Cton- 
tinued. 
Per cent. | Per cent. 


Two Sicilies, November ^... = 70 
60 
Denmark, January ° 1 72 7⁵ 
Belgium, April / 63.7 69.9 
30 | Paraguay, March e. 63 69.7 
$1 | Ottoman Porte, June f 44.8 84.5 
Venezuela, August . 0 8 
82 | Bolivia, November e. 65 72 
38 | Liberia, February °. 43 40 
24.6 30 
34 29.9 26 
85 25 87.7 
36 28 89 
— 33 26.6 
496, 220 381 34.9 
„448,840 33 $7.7 
89 | Italy, November . 808,652 $1 32.6 
„359,040 26. 29.8 
1378, 583 27 25.7 
„889,815 30 24.6 
515,508 29 23.7 
„558, 705 80. 25 
„870,00 81. 23.7 
„580,848 82 22.6 
451,505 31. 17.6 
814,402 22 13.7 
297,035 19. 13 
40 | Korea, May e „250, 492 19 12.8 
Madagascar, Mareh * „200, 681 20. 13 
„276,972 22 14 
„205,814 2¹ 13.7 
41 | Spain (islands), October t.. 988,041 20. 13.6 
Spain t). 8 
222888 989,412 18.6 12 
5 919,302 18.5 11.79 
999,619 17 11.62 
928,062 16.68 9 
988,719 15.85 9.26 
977,024 17.66 8.11 
$83,199 15.45 8.79 
899,698 19.43 8.74 
822,347 15.49 8.22 
829,833 15.76 8.57 
792,870 14.97 8.10 
ain (Philippines), Decem- 
be P EE E LADS E 726, 213 15.97 5.87 
42 Japan, July one.....-- 887,229 12.36 6.87 
816,795 12.94 7.07 
879,595 11.99 6.12 
873,235 12.06 6.64 
879,265 12.88 7.14 


2 


a Superseded by later treaty or convention. 

è Term is indefinite, but terminable after one year’s notice. 

© Countries we now have agreements with. 

Convention at first protective on both sides; became nonprotective in 
1828; terminable after six months’ notice. 


¢ Banner years of American carriage in either exports or imports. 
t Terminated by foreign country giving notice. 

s Continuable by its own terms; terminable on one year’s notice, 
* Merged into another country. 

As to reciprocity articles only. 

Extension or renewal of term. 

* By act of Congress; repealable. 

1 Terminated by war. 
™ Abrogated by treaty, 1853. 

» No term stated. 

o Banner year of American foreign-trade shipping. 

? To be revised, If desired, after five years. 


Mr. James A. Patten, Chicago, III., one of the largest handlers 
of grain in America or in the world, said: 

I do not believe that aid from the Government will assist exports 
from this country to any European port, because the tonnage now run- 
ning from America to European is excessive. It looks to me that 
if it is the intention to pe a subsidy to vessels running to every coun- 
try in the world, you will have to keep it up forever (p. 715). 

Mr. W. J. Sickle, Chicago, III., western freight agent of the 
International Mercantile Marine, the holding company for the 
White Star, the Atlantic Transport, the American, the Red Star, 
the Dominion, and the Leyland lines; also the agent for the 
Hamburg-American German Line. 

Mr. Sickle stated that there was more tonnage now to export 
trade than was needed; that shippers always took the cheap- 
est boats irrespective of the flag; that while there was a senti- 
ment in favor of the American flag on ships the American people 
were against a subsidy. We used to bring back full cargoes of 
tin from the Bristol Channel, but your tariff has killed that 
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business. If you simply want to fly the flag, there is no alterna- 
tive but to pay a subsidy; if you look at it from the standpoint 
of whether we have the necessary facilities to get our cargoes to 
foreign ports, I say we do not need any more steamers. We have 


too many of them now. Mr. Patten has stated truly that grain 
bas been carried to Europe free, or even for less than nothing. 
If Great Britain pays $6,000,000 annually for subventions and 
you distribute it over the British tonnage, it would amount to 
very little per vessel (pp. 723 et seq). 

Mr. A. G. Passano, of Detroit, Mich., president of the Great 
Lakes Engineering Works: 

I favor preferential duties (p. 755). 


Capt. J. M. McGregor, president of the International Pilots’ 
Association: 


We do not require a subsidy to encourage shipbuilding so much as 
7 o S ređuction in the price of raw materials used in shipbuilding 
Ap. . 

Again: 

The steel trust sold 40,000 tons of steel rails to the Canadian Pacific 
for $21.50, but would not sell them at home for less than $28 or $30. 
I want more ships built. I want our people to have the raw material 


at a reduced rate if the trust can afford to sell it to the foreigner at a 
reduced rate (p 783). 


Mr. James C. Wallace, Cleveland, Ohio, of the American Ship 
Building Company, said: 


I can not quite agree with Mr. Goulder in his statement that any- 
thing you might do in the shape of subsidy will help American ship- 
builders. Unless it is a very heavy subsidy, it will not, under existing 
conditions, help them to any great extent, for this reason: Recently one 
of our 1 st steel mills sold abroad 100,000 tons of steel plate. “They 
delivered it at Belfast at $24 a ton, or $22 a ton at tide water. They 
are charging us to-day at Pittsburg $32 a ton. A differential of $10 in 
z 17 5,000 tons is $50,000. That is the shipbuilder’s profit 
Ap. . 


Mr. Thomas C. Fitzsimmons, president of the Finished Steel 
Company, of Youngstown and Cleveland, Ohio, said: 


J am here as an American citizen. I am opposed to all forms of 
subsidy. If we have any business in this coun that can not stand 
on its merits with a fair field and no favor, then let it die (p. 874). 


i Mr. Thomas S. Burley, Tacoma, Wash., manager of the Ta- 
coma Tug and Barge Company: 


Suppose we were to allow the American shipowner to go into the 
open market, buy or build any American vessel he may desire, and, say, 
for a period of one year, pu them American regis ; we will then 
have a nucleus of a fleet to start with, and trades and routes will be 
found and worked up which will keep more shipyards than we have at 
gt onay to supply new ships and to keep repair the old ones 
(. . à 


Mr. J. E. Laidlaw, ship broker, Portland, Oreg.: 


I am in favor of subsidies where something is returned for them; 
where a ship is carrying the mail she is entitled to 9 for it: 
Ii held in reserve as a cruiser, she should receive a subsidy; but in the 
ordinary carrying trade she is not entitled to it. Free ships might not 
do any good, neither would they do any harm; so if a man wishes to 
invest oar A in a mup let him do so. I know that if free ships were 
permitted, there would be a great deal of money invested in them and 
re ert ed fine ships brought under the flag of the United States 
Ap. 


Mr. George Taylor, Portland, Oreg.: 
I believe in the free ship and in a mail subyention in liners (p. 1174). 


Mr. James Rolph, San Francisco, Cal., president Shipowners’ 
‘Association, Pacific coast: 


Why should not American citizens be encouraged to purchase f. gn- 
built ships, and wor deny them the privilege of purchosing ion a 
sels if they care to bu: em at their own price, registering them under 
the American flag? Why deny the American owners of over some 
3 which they have invested in foreign tonnage and 

ered abroad the 5 8 it under the 3 7 It 
they will consent to do this th the proviso that they be debarred 
from the coasting Poe eno and from any ve is to participate in any 
‘subsidy or differential duty paid to American ships. ou may ask what 
benefit they will derive from Possession of their own pro rty 
and protection to it. Fore! governments which have the largest fleets 
of merchant ships allow their subjects to do this. This is the only 
country in the world where it can not be done (p. 1183). 


Again: 

A few years ago I was more In favor of a subsidy than I am at the 
present time. I am strongly in favor of a reduction of import duties 
on all cargo imported in American-built vessels (p. 1188). 

Mr. W. C. Tibbetts, manager Pacific Shipping Company, San 
Francisco, Cal.: 


Taxes should be abolished; American vessels carrying United States 
mail should be given subsidies equal to that given by any other nation ; 
a shipbuilding bounty would be of no service, and I do not believe in a 


regis- 


mil bounty. I would suggest a tonnage tax on all vessels recelvin 
1384) es from their home governments equal to the bounty pald (p. 


Mr. I. E. Thayer, marine surveyor and shipbuilder, San Fran- 
cisco, Cal.: 

It has been acknowledged In the shipping papers of Great Britain for 
the last twenty bra that Germany was their best customer for ships; 
that pext to British subjects Germany takes more of their ships than 
any other nation. Taking the generally accepted American view of this 
business, the result attained would be the total destruction of the home 
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oe eines yards and industry. But that was not the result. The 
statistics dearly show the reverse. Beginning with the year 1868, 
7 German yards turned out 42 ships; the next ge 10 German yards 
turned out 94 ships; the next year there were ee then 7, 8, 7, 
etc.; and in those eight or nine years they turned out from 30 to 60 
mya a year. In the nine years ey had not reached a tonnage of 
100,000 tons. During all that time they were absorbing British ton- 
nage; ere large patrons of the British yards; they were practi- 
cally placing their orders there and uying the best they could. Yet 
under that stimulus, under the stimulus of free ships and being shi 
owners, they: began to increase their own facilities, until in 1897 in 20 
yards they built 94 ships; they were tramp ships and did not get sub- 
sidies; the next year Germany had 17 yards and built 97 sopas the 
next year there was an increase to 23 yards, which built 121 ships. 
There is no more brilliant example of maritime prosperity than that of 
Germany (p. 1442). 


SOUTHEEN VIEWS ON THE QUESTION, 
Mr. H. Mosle, Galveston, Tex.: 


I am fully convinced that any subsidy will be a failure, and abso- 
lutely convinced that we will not have any merchant marine unless 
we have free trade, free ships, and, what is more than free ships, free 
crews (p. 1489). 


Mr. C. H. Ellis, New Orleans, La., of the United Fruit Steam- 
ship Company: 


We have a large fleet of vessels under the Norwegian, the Swedish, 
German, English, and American flags. We can operate a Norwegian 
vessel 30 per cent less than we can an American vessel. My plan, as 
far as the port of New Orleans is concerned, would be to at first allow 
the owners of all foreign vessels, who are American citizens, to trans- 
fer those vessels to the American flag, giving them five years’ time 
in which to do so; officer them with Americans, but take the sailors 
and firemen from any nationality. England is our most formidable 
competitor, and then Norway; angie A gives no subsidy, and the sub- 
sidy that England ves is an admiralty subvention ; the English mer- 
chant marine, which does the transporting of the better part of the 
commerce of the world and which consists principally of so-called 
tramps, gets no subsidy (p. 1537). = 


Mr. W. P. Ross, New Orleans, La., steamship agent for foreign 
ships: 

As a general commercial question, there is no doubt but that an 
abrogation of present navigation laws would enable Americans to se- 
cure some of the bargains which are now obtainable in foreign ships, 
and would do more than all other methods put together to rehabilitate 
the American marine. The mail subvention law should be remodeled to 
fit business-like conditidhs (p, 1546). 

Capt. M. W. Tupper, shipmaster, Brunswick, Ga.: 


I do not see how subsidies, mail contracts, etc., can be made to assist 
all our shipowners, but_I am firmly convinced that the recommendations 
made by the New York Maritime Exchange is the only way our merchant 
marine can be benefited (p. 1610). 

Mr. W. S. Tyson, Savannah, Ga.: 


He favored a liberal subsidy for mail contracts, but for the general 
merchant marine a differential tariff (p. 1614). 


Mr. F. D. Aiken, exporter, Brunswick, Ga.: 
I believe in discriminating duties and generous mail contracts (p. 
623). 


Capt. J. W. McCarrick, Newport News, Va., representing the 
Clyde Line at Norfolk, Va.: 


W. f Norfolk, Richmond, Petersburg, Lynchburg, Danville, and 
Alexandrite once indorsed the Dingley s p-subsidy bill. Since then 
we have chan: our minds. We are now for more liberal contracts 
for carrying the mails and discriminating duties on indirect commerce 
(p. 1632). ` 

Capt. Henry E. Parker, Newport News, Va.: 

He favored a discriminating duty (p. 1638). 

Hon. William J. Bryan, in the Commoner for 1906, in volume 


S pase f $ of aid which the De 

There are two kinds aid which the mocrats could consistenti 
favor. There is the aid which could be given through discriminating 
duties. A reduction of duties on articles brought into the country in 
American bottoms would give to the shipowner an advantage without 
an additional tax upon the people, but those who oppose tariff reduction 
would, of course, oppone this breach in the tarif wall. 

The other plan is to put into transports a part of the money that 
is now put into war ships and let the transports be run to southern 
ports by the Government, or leased on terms which are equitable for us 
in building up a mail and trade line, 


EXRHIRIT B. 
OUR FOREIGN TRADE. 

Without subsidies our manufacturers, traders, exporters, and 
importers have gone into every corner of the world with their 
wares and have built up a great foreign trade. 

WHAT IS OUR TRADE? 
The Statistical Abstract for 1908 answers as follows: 
OUR IMPORT TRADE. 


Pipe ee A a es SS $145, 577, 427 
Foodstuffs, prepared 147, 008) 870 
Crude materials for manufacturing — 63, 823, 723 
Partly finished manufactures- 196, 820, 135 
Finished manufactures. 331, 204, 635 
Miscellaneous 466, 902 


r ere — 1,194,341, 792 
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OUR EXPORT TRADE. 


he ter tone” ancien E A E Tee 
TTT0TbTTdTTTT—T—T—T—T—T—T—— =e , 961, ease. 
Crude materials for manufacturing 556, 681, 462 1897 1907. Iner 4 
e eee . sas 
8 JJ ĩ?ĩ0 ee ee ə 

eee OIE, BOT | OO Per cent. 
„„ 5 gees) 3 

m. 000, 1,500, 
Total 1. 834, 786, 357 Denmark. 10,200,000 23, 400,000 129 
RESUME 8 * 2,500,000 2,600,000 4 
Tapora ooo 2 US 8 oat oe eee ee — 1.194. 241. 792 3 „ 
Exports 1, 834, 786, 357 Italy 22,000,000 62,000, 000 181 
; „5 aE Sweden and Norway- 5,500,000 9,500,000 72 
Total ~-------~--~-_--_--------------------- 3, 029, 128, 149 United Kingdom 483,000,000 | 608,000,000 25 
* at : 183 000 181 

b 65,000,000 „000 
Exursrr C. Costa Rica 1,400,000 2,500,000 78 
Guatemala. 3,000,000 2,800,000 Loss. 
Nicaragua.. 1,200,000 1,900,000 58 
Salvador 1,619,000 1,608,000 Loss. 
British West Indies 7,900,000 10,800,009 36 
Danish West Indi 500,000 800,000 60 
1 8,800,000 2,900,000 Loss. 
Santo Domingo 1,000,000 2,500,000 150 

South America: 

6,500,000 $2,200,000 895 
12,500,000 18,700,000 49 
2,600,000 10, 200,000 29 
3,900,000 8,000,000 Loss. 
800,000 1,800,000 125 
1,100,000 6,000,000 445 
1,200,000 3,400,000 183 
8,400,000 8,000, 000 Loss. 
The world.... 89, 527, 042 1,000,000 2,100,000 110 
12,000,000 25,800,000 115 
East Indies, Briti 4,000,000 9,000, 000 125 
é — ams, Dutch — 3 * 

ongkong-.. „ „ „ + 
mosu a = = 13,100,000 38,800,000 196 
Consul-General Diederich, of Antwerp, in November Monthly 17,500,000 82,000,000 82 
Consular and Trade Report, page 54, says: 13,100,000 10,500,000 Lom, 
The greater part of the world's tonnage for several months has been | Egypt 400,000 1,200,000 200 


3 The home ports of the great ocean lines are filled 
h steamers Tying idle. Passenger steamers coming from South 
America to Europe have been obliged to pay for the privilege of carry- 
ing grain in order to get ballast. Freight} to India, which were 
formerly $3.65 to $4.86 a ton, have been reduced to $1.22 to $1.70. 


EXHIBIT D. 
Eleven-year growth of imports. 


kasse 


Country. Value, 1897.| Value, 1907. | Increase. 


Our gain in exports to Europe—$500,000,000—was but little 


$8,000,000 | $16,000,000 zor: aip less than our entire export trade to all the rest of the world 
14,000,000 | 30,000,000 114 | in 1907, while our gain to Canada—$118,000—was but little less 
82 200 | than the whole trade of Asia and Oceania combined, or all 
2,000,000 6,400,000 20 | South America and Oceania combined, and a little more than 
2,700,000 6,900,000 150 | all Africa and South America combined, or than all Asia and 
40,000,000 | 74,000,000 g5 | Africa combined. Our great and transcendent gains have been 
3,400,000 4,900,000 ® | precisely where our mail subsidies had no place. 
1,800,000 3,800,000 lll 
1,100,000 1. % 5 i 
12,300,000 | 12,200,000 Loss’ Exam E. s 
400. 000 500,000 25 The following tables show that mail steamers form a most 
ones ‘non a insignificant part of a merchant marine: 
are e Comparison of mail with merchant steamers. 
. — ragin 54 In 1901, 2,075 British vessels passed through the Suez Canal, in kind 
3,700,000 18,300, 000 — as follows: 
4,700,000 6,300,000 34 
600,000 3,000,000 400 Tons. 
700,000 4,900,000 600 
3,500,000 | 3,200,000 | Loss. 
9,500,000 7,800,000 Loss. 5,261,887 
1,500,000 2.600, 000 = ror 
20,400,000 33,500,000 64 60,907 
20,500,000 | 84,000,000 309 | 89,259 
1.80. 4.09.0 1 en | 10,623,840 
„000. 700, 000 170 5 oa — „75 10, 823, 840 
24,000,000 70,000, 00 150 3 
. ͤ BD ̃᷑ĩð v a eee 
6,000,000 | 17,000,000 183 From this it is evident that the ratio of mail steamers to merchant 
400,000 550,000 37 | yessels, or the subsidy traffic in comparison with the nonsubsidized traffic 
of Great Britain in 1901, as told by Suez Canal shipments, is abcut 
1,500,000 2,700,000 8 | 1 in 10, or 10.9 per cent. 
7,000,000 | 16,600,000 137 In 1907 Great Britain had in the foreign trade— 


Suss82 


Less than 200 of these are mail steamers. 


1910. 


In the home trade she has— 


Tons. 
Salling vessels 305,976 
Steam vessels_ — . 583,836 
Total 9 5 880,812 


Less than 100 of these are mail steamers. 
Partly in home and partly in foreign trade: 


Total__......... 


Total British marine: 


Of which less than 5 per cent is subsidized in any way. 
Exursit F. 

SUBSIDIES GRANTED BY THD BRITISH GOVERNMENT. 
From the “ Return of all sums payable out of the exchequer 
in the year 1906-7 in respect of steamship subsidies for foreign 
and colonial services,’ just issued, Consul-General Robert J. 
Wynne, of London, learns that the following yearly subsidies are 
granted by the British Government: A 
London, Chatham and Doyer Railway Company, mail service 


to France $121, 662 
Great Eastern Railway Company, mail service to Holland 4. 137 


Cunard Steamship Company 330, 923 
Cunard Steamship 102, 196 
Pacific Steam Navigation 155, 728 
African and British a 74. 7 
Union Castle Steamshi 27, 106 
British India Steamship Com; 43, 7 
Peninsular and Orien 1, 654, 610 
Canadian Pacific Railway Company — REN 1. 9 
Allan Company „„ 9, 733 
Royal Mail Steamship Company ign * 


2, 901, 772 
The second sum of $102,196, payable to the Cunard Company, 
is charged to navy funds. This was increased to $364,987 for 
the two new vessels (Lusitania and Mauretania) after their 
first voyages. The above sums are gross amounts. An aggre- 
gate of $890,228, made up from contributions from colonies and 
sea postage, is to be set off against them, leaving a net charge 
on the exchequer of $1,525,040, 


Exutsir G. 
[From the American Review of Reviews, February, 1910.] 
HOW TO IMPROVE OUR SOUTH AMERICAN TRADE. 


The old adage, “ There are none so blind as those who will not see,“ 
has never been more strikingly exemplified than in the attitude of the 
merchants of the United States toward South American trade. They 
— watched with satisfaction, writes Prof, William R. Shepherd in the 


is so meager, and 
rovement. 


sugges 

The chief rivals of the United States South America are England 
and Germany, and the most powerful competitor to be reckoned with is 
the 8 7 takes orp ihe peter sis cece anys in ad- 
vance, e guage o e country, customs, needs, and its 
economic conditions in general. 

He learns also the | of his principal competitors in that mar- 
ket. * * © ‘Tactful and complaisant as regards native pathies 
and prejudices, he avolds anything that might provoke th antago- 
nism. Rather than hold himself socially aloof, he will ma into a 
native family; but, cde, p he may identify himself with the interests 
of the coun he prudently abstains from undue participation in its 
politics, * * He inv tes with e care all phases of 
commercial and industrial tuation which may be of 
him. © Then, after all the uirements of caution and de- 
liberation are satisfied, he locates his 
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Time was when the English were known as the nation of shopkeepers, 
with all the obsequious arts that distinguish the craft. Now the title seems 
to be 3 to the Germans. 

By way of contrast, Professor Shepherd points out certain traits and 
aie of the German’s American rival, and calls attention to three 
‘alse notions that check our South American trade. (1) The idea is 
held that “ the inhabitants of South America are scarcely half civilized.” 

Not infrequently the American capitalist declines to invest his money 
in South American enterprises because he believes that it will not be 
5 If we knew more about that continent and its peoples, the 

ustice of such an attitude of mind would be apparent enough. British 
and German capitalists encounter no special difficulty in securing 
profitable returns from their investments, and they do so without in- 
voking the aid of warships and without conniving at revolutions. On 
the other hand, it is a fact too well known to need comment that the 
corrupt conduct-of Americans in many parts of the southern continent 
has served to injure the good name of the United States and to awaken 
40 . distrust of us in the minds of the South Americans 

emselves. 

(2) The second false notion is “that the American way of doing 
business is necessarily the best in the world.” 

In common with. this irit are the ideas, first, that if the South 
Americans want our is they should simply send for them; and, 
second, that anything will do for South America. Both ideas are re- 

msible for much the dice existing on that continent against 
the use of our products. If orders are received from South America, the 
American manufacturer too often ignores them or ships something not 
desired. * * * Not infrequen he is slow about filling orders 
and careless or indifferent about re roar ag, e yore of 
machinery sent to him for repair or ee e result of such a 
procedure is that no more orders will be received from the South 
American treated. 

If, however, the American exporter does condescend to execute the 
orders he receives, the probability is that the goods will be packed in 
shapes, sizes, and measures, and in weights and quantities unusual 
in South America. Pounds, quarts, and yards have no place in coun- 
tries where the metric Song prevails.” Too often, also, the packing 
is done in the most careless fashion. 

It must be remembered that before they reach their destination 

ckages are liable to a great deal of kn about in the course of 

ansportation by ocean-going vessel, lighter, river steamboat, rail- 
way, ox cart, beast of burden, and human carrier. Their possible 
exposure also to hot and moist temperatures may easily work d. 
both to covering and to contents. Nevertheless, huge boxes, filmsily 
constructed of thin + * are filled with heavy merchandise 
and dispatched to some —— in South America, only to be broken open, 
either accidentally or intentionally by thieving freight handlers. 

(3) The third of the false notions is “ the be that the American 
article is the best in the world and must commend itself spontaneously. 
wherever it goes.“ 


e views and methods of our business men undergo 
a change which will enable them to cope successfully with their ri 

in general, and with the Germans in particular.” There are three 
things we ought to do: 

The first is to get a thorough first-hand acquaintance with South 
American conditions. The second is to make a careful examination of 
the examples set by our ee ng com tors in the conviction that we 
shall be able to improve vastly upon these models. Our third duty is 
so to modify of our business methods as to render them r- 
oughly efective in South America. 

“Other suggestions made by Professor Shepherd are in substance as 
follows: 

Let members of our exporting firms visit the South American coun- 
tries and observe for themselves the conditions existing there. . 

In conjunction with what is furnished by Europe, more of our capital 
should be invested in South America. 

American banks should be established in South American towns. 

American business men should treat their South American customers 
with as much regard as they do those at home. Goods should be 
shipped in the form and sizes requested by the customer. Packers thor- 
oughly familiar with conditions of climate and transportation should be 
employed. 

he Amercian exporter should keep himself thoroughly well posted on 
changes in the tariff system. 

Liberal concessions in the periods of payments should be allowed. 

Advertising in the local newspapers and magazines should be re- 
e salesmen should make personal solicitation for trade. 

Above all, American merchants should have in eyery field of their 
activities in South America a complete assortment of samples. 


ExHIRTr H. 
REASONS FOR LACK OF TRADE, 

China, Consul Gracey, Tsingtau, Monthly Consular and Trade 
Reports, June, 1908: 
2. Sys e Riscoonte mot clsan. Eur fi te flat pri 
System of discounts not clear. European firms quote ces. 
Rely too much on catalogues peiated tn: English. 
No drummers are sent. 
Goods not made to suit local wants. `a 
Too long to deliver. 
System of credits not favorable. 
8. Bad packing. 
Honduras, Consul Linard, Ceiba, Monthly Consular and Trade 
Reports, June, 1908: 

1. Rely on consul rather than an agent of their own. 

2. Use English language and catalogues. 
Do not pay return postage when bidding for business. 

Do not study local wants. 
. Unload old stocks. 
6. Credits not favorable. 

Packing bad. 


PAPHOS HRN 
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Ecuador, Consul Hedian, Monthly Consular and Trade Re- 
ports, February, 1909: 

1. Credits not favorable. 

2. Prices too high. 

3. Local customs ignored, 


Colombia, Consul Manning, Monthly Consular and Trade Re- 
ports, May, 1908: 

1. Americans disregard shipping instructions. 

2. They do not send identical goods ordered. 

3. They ignore local demands. 

4. The packing is bad. 

5. They do not study the customs duties of the customers. 


Dominica, Consul Totten, Monthly Consular and Trade Re- 
ports, June, 1909: 


Americans do not put tage sufficient on letters to customers, thus 
involving a larger l a fine besides. 3 


Switzerland, Consul Gifford, Monthly Consular and Trade 
Reports, June, 1909 : 5 
The relatively small quantity of American manufactured goods sold 
in Switzerland may perhaps 8 for in part by lack of direct 
rsonal effort on the part of American manufacturers and exporters. 


ut of 7,097 forei travelers en in selling in Switzerland but 
4 were from the United States. riik * J 


Cartagena, Consul Manning, Monthly Consular and Trade 
Reports, June, 1909: 
Americans lose trade here by neglecting one of the principal elements 
the extensive foreign trade, namely, the commercial traveler, 
REASONS FOR GROWTH OF TRADE. 


Brazil, Consul Anderson, Rio, Monthly Consular and Trade 
Reports, January, 1909: 


The chief element in the increase, beyond the least doubt, was the 
increased interest of American exporters in the Brazilian field. ‘This 
interest led to practical efforts on the part of many manufacturers and 
other exporters who had never before attempted to do anything in South 
America to secure trade. 

1. They sent men who secured trade. 
8 JB se will only be limited by the energy and persistence of 

3. Nothing but actual experiment will develop opportunities. 

4. Selling at long range a failure. ais 

5. The manufacturer must satisfy himself by patient and thorough 
investigation whether or not there is anything for him in the trade. 


It is well to turn from roseate subsidy creators of trade to the 
sounder principles of genuine trade extension. 

Calcutta, Consul-General Michael, Monthly Consular and 
Trade Reports, June, 1909: 

On Ohio company sent its vice-president to India. He cepacia 


himself, a campaign of investigation and business action. He su 


in Calcutta India, and was equally su in Australia and the 
Fa „ eq y 


r 

No American manufacturer has ever succeeded in winning trade in 
India by “TA other method, and success by any other method, under ex- 
isting conditions in India, is wholly impossible. 

Carlsbad, Consul Twells, Monthly Consular and Trade Re- 
ports, May, 1908: 

Business in Austria can in most cases only be done if the customers 
are visited personally by American merchants or representatives. Send- 
ing catalogues is of little importance. 


REASONS WHY GERMANS SUCCEED. 

Consul Harris, Nuremberg, Monthly Consular and Trade Re- 
ports, July, 1908: 

1. The smallest manufacturers reach out and sell foreign buyers, 
visiting the district. ‘ 

2. They appreciate the foreign market. 

3. They seek it with a definite purpose. 

4. They make goods to suit the buyer exactly. 


Exursir I. 


SMALL SHIPS DO THE WORLD'S CARRYING TRADE, 


The ships launched by the shipyards of the United Kingdom in 1906 
as set pony a the report of our Commissioner of Navigation for 1907, 
by number and kind, were as follows: 


Tonnage. 


— EEE —ͤ——•——ũĩ— öiör—d . — 


Under 100 tons 
100 tons and under 200 


San 


000 
000 tons and under 3,000__-.------.---------—-----------—. 
000 tons and under 4,000. 


prom nat BSESes 


Total. 


— —— ä — — 


average tonnage 
6 tons, gross, 


Excluding steamers of less than 500 tons, the 
launched in the United Kingdom in 1906 was 3.32 


Mr. CAMPBELL. Mr. Chairman, I yield to the gentleman 
from North Carolina [Mr. Morenpap]. 

Mr. MOREHEAD. Mr. Chairman, as it is manifest that in the 
coming campaign one of the principal issues will be the tariff 
in general and the Payne bill in particular as expressing the 
Republican idea of what a protective tariff means, it is but 
just and right that the voters should know the truth and have 
the light of history thrown upon the subject, that the people 
may be made familiar with the results of putting the Demo- 
cratic idea of free trade into law, as far as it is possible to do 
so consistent with the revenue needs of the Government. 

Possibly the nearest approach to free trade we have ever had 
was the amended tariff act of 1857, which brought disaster and 
suffering to this country such as it has never experienced be- 
fore in time of peace. This condition is most fittingly described 
in the first annual message of President Buchanan, which was, 
in part, as follows: 


WASHINGTON, December 8, 1857. 
Fellow-citizens of the Senate and House of Representatives: 


But first, and above all, our thanks are due to Almighty God for the 
numerous benefits which he has bestowed upon his people, and our 
united prayers ought to ascend to Him that He would continue to bless 
our great Republic in time to come as He has blessed it in time past. 
Since the adjournment of the last Congress our constituents have en- 
joyed an unusual degree of health. The earth has yielded her fruits 
abundantly and has bountifully rewarded the toil of the husbandman. 
Our great staples have commanded high prices, and up till within a 
brief period our manufacturing, mineral, and mechanical occupation 
have largely partaken of era. prosperity. We have possessed all the 
elements of natural wealth in rich abundance, and yet, notwithstanding 
all these advantages, our country in its monetary interests is at the 


present moment a deplorable condition. In the of unsur- 


passed plenty in all the productions of agriculture and in all the ele- 
ments in national wealth, we find our manufactures suspended, our 
public work retarded, our private enterprises of different kinds aban- 


doned, and thousands of useful laborers thrown out of employment and 
reduced to want. 

This tells us how public enterprises were destroyed, how busi- 
ness was suspended, and how want and suffering invaded the 
homes of the wage-earners all over the land under free trade 
before the war. 

But this was not all the story, for in his second annual mes- 
sage of December, 1858, President Buchanan tells how this 
paralysis of the business of the country had affected the coun- 
try’s revenues and had so reduced them that the Government 
had to sell bonds in order to raise funds to meet the necessary 
expenses of the Government. Here is that part of his message: 


WASHINGTON, December 6, 1858. 
Fellow-citizens of the Senate and House of Representatives: 

To supply the cenama Con 3 Bi the act of December 23, 1857, 
authorised the issue of $: 0,000, of Treasury notes, and this prov. 
inadequate they author zed, by the act of June 14, 1858, a loan o 
000 “to be applied to the payment of appropriations made by 


0,000, 


law. 


The war between the States followed Buchanan's administra- 
tion, the cost of which was so great that the question of pro- 
tection and free trade did not enter so much into legislation for 
many years as did the matter of revenue. But by the time of 
the first administration of Mr. Cleveland and that of Mr. Harri- 
son the country had reached a condition where our debt was so 
reduced and our wealth so increased that the time had come 
when the question of protection and free trade became para- 
mount, and the McKinley bill was passed embodying the Re- 
publican idea of protection. This law was attacked as bit- 
terly then as the Payne bill now is, and the people were so 
deceived about it that the result of the election of 1892 was to 
put the Democratic party in power in every department of the 
Government for the first time since the war. The McKinley law 
went into operation in 1890. Let the annual report of Dun’s 
commercial agency tell the story of how ft affected the coun- 
try. In its issue of December 31, 1892, it said: 

The most prosperous year ever known in business closes to-day with 
strong favorable indications for the future. From nearly all points 
comes the report that the holdiday trade has been the largest ever 
known, and while wholesale trade is not usually active at this season 
of stock taking, it is now remarkabl poet Settlements through 
clearing houses outside New York in Decem er were apparently the 
largest ever made in any month, exceeding last year’s by more than 10 
For the year the volume is also about 10 per cent larger than 

rgest ever known. Railroad earnings in December 
show an increase of about 3 cent over last year, and for the year an 
increase of about 55 per cent. For the year the excess of merchandise 
exports has been not far from A000909 with the largest imports and 
the largest total of exports and imports ever known in any year, etc: 

This tells what protection under the McKinley law did for 
this country. It tells us that when the Republicans went out of 
power in 1893 they left the country under a protective law in 
the most prosperous condition it has ever known. 

The Democrats again had the power to write their ideas on 
the tariff into law in 1894 under the second administration of 
Mr. Cleveland, and the result was exactly the same as under 
Mr. Buchanan, The yery anticipation of this law brought such 


1910. 
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suffering and so desperate were the needs of the Government 
that Mr. Cleveland called an extra session of Congress to try 
and avert the storm that was breaking over the country, the 
condition of which he describes in his first message as follows: 

EXECUTIVE MANSION, August 8, 1893. 
To the Congress of the United States: 


The existence of an alarming and extraordinary business situation, 
involving the welfare and prosperity of all our people, has constrained 
me to call together in extra session the people’s representatives in Con- 
proes to the end that through a wise and triotic exercise of the 
egislative duty with which they are souy charged present evils may 
be mitigated and dangers threatening the future may averted. 

Our unfortunate financial plight is not the result of untoward events, 
nor of conditions relative to our natural resources, nor is it traceable 
to any of the afflictions which frequently check national wth and 
8 . With plenteous crops, with abundant promise of remunera- 
ive production and manufacture, with unusual invitation to safe in- 
vestment, and with satisfactory assurance to business enterprise, sud- 
denly financial distrust and fear have sprung up on every side. 
Numerous moneyed institutions have suspended because abundant assets 
were not immediately available to meet the demands of frightened 
depositors. Surviving corporations and individuals are content to keep 
in hand the money they are usually anxious to loan, and those enga 
in legitimate business are surprised to find that the securities t — 8 
offer for loans, though heretofore satisfactory, are no longer accepted. 
Values supposed to be fixed the fast becoming conjectural, and loss and 
failure have invaded every branch of business. 


The condition is also fully described in Dun’s Review of 
December 30, 1893, which says: 


Starting with the largest trade ever known, mills crowded with work, 
and all business stimulated by high hopes, the year 1893 has proved, 
in sudden shrinkage of trade, in commercial disasters, and depression 
of industries, the worst for fifty years. Whether the financial results 
of the panic of 1837 were relatively more severe, the scanty records of 
that time do not clearly show. The year closes with prices: of many 
products the lowest ever known, with millions of workers seeking in 
vain for work, and with charity laboring to keep back suffering and 
starvation in all our cities. All hope the new year may bring brighter 
days, but the dying year leaves only a dismal record. 


In a subsequent message Mr. Cleveland tells the same story 
as Mr. Buchanan of the sale of bonds in time of peace to pro- 
tect the credit of the Government, until $262,000,000 in bonds 
had been sold and that much added to the national debt. So 


much for the results of Democratic policies and legislation on 


the National Government. The country prosperous and happy 
under protection, bankrupt and penalties for its wage-earners, 
who became beggars, under free trade. 

Let us examine the effect of Democratic legislation on the 
state governments, and in order that the story may not be too 
long I will only allude to the effect on my own State, and will 
content myself by a few extracts from the reports of the various 
state departments. 

It may seem a startling statement, but it is, nevertheless, true 
that the taxable property of my State sank more than $12,000,- 
000 from 1891 to 1897. To be exact I will quote from page 9 
of the auditor’s report for 1897, which is as follows: 

The report of 1891, covering the tax returns of 1890, shows the 
a te taxable value of real and rsonal property to haye been 
8942.440801. The current report (1897), covering the tax returns 
of 1896, shows the aggregate taxable value of the same kind of property 
to be $229,854,499. The decrease in value, therefore, from 1890 to 
1896 is $12,595,392. 

This was the result to my State under the Wilson-Gorman 
law, the culmination of Democratic wisdom as exemplified by 
that act. In 1897 the Dingley bill was passed, when we again 
began to mend our fortune, as is shown by the auditor’s report 
for 1898, on page 21, which says: 

An increase in the taxable value of real and personal property for 
1898 over 1897 makes a net decrease in the value of such property from 
1892 to 1898 of $10,202,472. 

This shows an increase, in round numbers, of $2,393,000 the 
first year after the return to Republican policies, which increase 
has continued and grown better year by year until my State 
has prospered as never before, until to-day she is worth in tax- 
able property probably over $600,000,000, or more than two and 
a half times what she was in 1897, for our taxable value is given 
in the auditor's report for 1908 as $573,485,331, or just two and 
a half times as much as it was when the Wilson-Gorman Demo- 
cratic measure was repealed. 

These are the figures we find in the auditor’s report, but the 
tribute to the wisdom of Republican legislation is equally as 
eloquent in the other departments of the State. Quoting from 
the report of the secretary of state, on page 11, I find that there 
were only 21 corporations chartered by the secretary of state 
in 1893, and not over 151 in any year during Mr. Cleveland’s 
administration; but just as soon as Democracy went out of 
power the people began to do business, 207 corporations being 
chartered in 1899, 306 in 1900, 327 in 1901, 325 in 1902, 554 in 
1903, 540 in 1904, 697 in 1905, 821 in 1906, 839 in 1907, 763 in 
1908, and 1,051 in 1909, The falling off in 1908 was probably 
due to the attack on capital, especially on the railroads, by our 
state officials about that time under laws passed by the Demo- 


8 1 legislature of 1907, as will appear from the following 
etter: 


Mr. AMBROSE A. FEATHERSTONE, Jr., ee MD, eee e 
Asheville, N. C. 

Dear. Sin: We have your favor of the 25th instant, for which we 
thank you very much, but we will not be interested in Canton, N. C., 5 
per cent improvement bonds. The fact of the matter is that the attacks 
on corporations and money interests by your State has stopped any 
investment demand for securities in your State. Until there is a radical 
= e Bigs do not see any hopes of doing business in North Carolina 

We have been large handlers of North Carolina securities and regret 
that the present state of affairs should have been brought about by 
your governor and legislature. 

Very truly, yours, TOWNSEND SCOTT & Son. 

These corporations were formed to do business; they had to 
employ labor; that labor had to be fed, clothed, and housed; 
this food had to be raised; this made a demand for farm labor, 
and raised the price of both land and labor; these houses had 
to be built; this made a demand for workmen and material; 
these workmen had to be fed; this gave an additional need for 
food and clothes; and so one industry created a demand for 
another until we find the result to the State is that its taxable 
value has increased more than two and a half times in the past 
twelve years what it was when the Democrats passed out of 
power, and our labor is better paid and more universally em- 
ployed at this time than ever before, 

That I may not seem to exaggerate, I will quote from page 
262 of the Report of the Commissioner of Labor and Printing 
of North Carolina for 1909, which shows that in 1899 there were 
176 miscellaneous factories in the State, employing 4,610 labor- 
ers, and the highest paid man got $1.45 per day, and the lowest 
70 cents per day, while in 1908 there were 555 miscellaneous 
factories, employing 30,053 laborers, and the highest paid was 
$2.40 per day; the lowest, 96 cents. Behold the contrast. 
Thirty thousand laborers employed in 1908 against 4,600 in 1899, 
many getting $2.40 per day in 1908 against $1.45 in 1899. Is it 
any wonder they are leaving the farms for the factories, and is 
it any wonder that the price of food products has advanced 
when the price of labor has nearly doubled? But the capital 
invested shows the same important increase, as it has grown 
from $3,221,100 in 1900 to $42,410,420 in 190S—invested in these 
miscellaneous factories. 

The cotton-mill industry is most remarkable; in fact, its ad- 
vance is even greater than in the miscellaneous factories. I 
quote from page 263 of the same report: In 1899 we had in 
North Carolina 215 cotton mills, with a capital of $20,500,000, 
employing 33,764 laborers, the highest price paid being $1.10 per 
day and the lowest 67 cents. In 1908 we had 352 cotton mills, 
with a capital of $49,192,300, employing 59,414 laborers, the 
highest paid $2.50 per day and the lowest 79 ceats. Here we 
find that in the last ten years the wages of the best men have 
been more than doubled in the cotton mills. Again I repeat, is 
it any wonder that men have left the farms and gone to the 
mills, and thus become consumers and buyers of the very farm 
products they were producing under the free-trade policies of 
our friends the Democrats? 

I will not be tedious by continuing this statement in detail, as 
the story is the same in every avenue of industry, whether it be 
the farm, the mill, the railroad, or any enterprise in my State, 
until we have reached the point where labor was never as well 
paid as to-day and the farmer was never as well rewarded for 
the products of his toil. The housewife was never surrounded 
with as many comforts as to-day, and the children were never 
as well clothed, housed, or educated. Let me illustrate: 

The frying size chicken that sold for 10 cents to 124 cents un- 
der Mr. Cleyeland sells to-day for 40 cents; the mother of this 
chicken that was considered dear at 25 cents when the Wilson- 
Gorman bill was a law and Mr. Cleveland was President, brings 
to-day from 75 cents to $1. The wheat that sold at from 40 
cents to 50 cents per bushel under Democracy to-day brings 
$1.30 to $1.45 a bushel. The corn that sold during the Cleveland 
administration at 30 cents a bushel to-day brings 90 cents to $1. 
The 5-cent cotton under Mr. Cleveland is 15-cent cotton now. 
The mule that cultivated the wheat and corn and cotton that 
could be bought at from $75 to $125 under Mr. Cleveland to-day 
brings $250 to $300. And so the story goes all along the line, all 
of which is repeated in the editorials of the papers from every 
part of my State, a few of which I will quote: 

The Twin City Sentinel, of Winston-Salem, in its issue of 
January 5, 1910, says: 

The local savings banks did a rushing business ag Fert The deposits 
were perhaps the largest in the history of these institutions for one 

. One of the cashiers remarked this afternoon that he would have 
to content himself with two meals to-day, as the de {tors had not 
given him any showing to get dinner, and that at that hour it a peared 
supper would come at a rather late hour. The largest sin bank 
deposit reported was over $100,000. 
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These things are evidence of prosperi 
resolutions on the part of the people to save money and establish a 
bank account. 

The Twin City banks are strong and aggressive, and it is with pleas- 


ty, and the adoption of good 


ure that the Sentinel notes these evidences of confidence on the part 
of the people and their faith in these institutions to aid them in be- 
coming more substantial and successful citizens. 


Again, in its issue of January 13, 1910, it says: 


If the present year is not the best in the history of the South, as far 
as railroad building is concerned, we shall be very much surprised, 
The new construction and improvement work already announced give a 
substantial basis for this assertion. Never before has such a large 
amount of work been contemplated. 


All of this is ificant and encouraging, to say the least. It shows 
conclusively that the South is 9 solid prosperity and that this 
prosperity fair to continue. There is no surer indication of present 
and fu than is furnished by railroad developments both in 


ture progress 
reference to the building of new lines and the improvement of old lines. 
In its issue of April 20 it says: 


The South is eine off the new year with splendid | oe along 
the AORT lines. very few days big enterprises various kinds 
are announced. 


I can not help contrasting this condition under the Payne 
law with what this same Democratic organ said in its issue of 
October 3, 1893, with the possibility of free trade in view, which 
was as follows: 


In the memory of us all the year 1893 will long be remembered. It 
Is a year of disaster from the storm, of loss life by accident, of 
murder, thefts, lynchings. One of its most remarkable/aspects is the 
number of business failures, computed now at some twelve thousands 
with liabilities of $324,087,768. 

ce. 


he year 1893 18 uliariy a r of 
financial disturban: me sas hs 


To continue the story of the great prosperity with which we 
are now blessed, in the Tradesman of January 28, 1910, pub- 
lished in Chattanooga, we find the following business enter- 
prises reported as starting that week in my State: 


Wake Forest: Fifty thousand dollar improvement company. 

Canton: Twenty-five thousand dollar electric-light company. 

Manteo: Ten tho dollar insurance company. 

Washington: One hundred thousand dollar hardware company. 

Wellford: Forty thousand dollar cotton and woolen mills. 

Newberne: Three hundred and fifty thousand dollar medicine factory. 

Lake Waccama: Two hundred and fifty thousand dollar box and 
barrel factory. 

Red Springs: Sixty thousand dollar fron-working plant. 


With the story continued for all the Southern States. 
Here is an extract from the News and Observer of January 4, 
1910: 


The year 1909 in North Carolina witnessed eral prosperity, the 
advance of every material interest of the State, the expansion of indus- 
tries, and the flourishing growth of cities. New towns have been evoked 
from farm and forest in every section of the State, there has been an 
unprecedented increase in population, improvements have been inno- 
vated in agriculture and other industries, and the number of new enter- 
prises has been phenomenal. 


Here is another extract from the News and Observer of Janu- 
ary 2, 1910: 


From local enterprises and local investments there will be well above 
$100,000 in semiannual dividends given out in Raleigh. 

Tere is an editorial from the Charlotte Observer of April 20, 
1910: 

Within the period of fifteen to twenty years the conditions surround- 

the southern white work T totally changed. A very 
large proportion have left the farm, and are now working in cotton 
mills, machine shops, trouser factories, furniture factories, coal mines, 
iron and steel works, and similar developments. They receive regular 
and cash payments for their work. In many cases, and perhaps in most 
cases, the average of these working families receive in cash and handle 
more money in one week than they used to handle in a whole year. 
This statement applies to the cash they received and handled and not 
to the advances made by the merchant. In the new growing towns and 
cotton-mill villages school conditions, church conditions, sanitary con- 
ditions, and every other condition surrounding human life have been 
infinitely impreved. The movement of these ex-farmers from the farms 
to the fa has not only benefited themselves, but has largely re- 
lieved the competition in cotton production, so that those who are yet 
left on the farm are getting 15 cents for cotton instead of 5 cents, ite 
old price. But this is not all the advantage to those left on the farm. 
This new factory ulation furnish cash markets for perishable farm 
products, and now the farmer who is left on the farm may not onl 
make cotton at a profit, but a great variety of farm products, for whic 
he finds markets among the e ore deco There is still another 
advantage: The new industrial condition help to sup better trans- 
rtation facilities. ‘These in turn put many perishable farm products 
nto northern markets. Thus the land has a triple value over and 
above what it used to have. The staple crop brings a better paee the 
factory populations make a better local market for perishable farm 
roducts, and the better transportation facilities make truck and fruit 
Forming profitable. 

This tells briefly the story of why farm products are high, 
and this is why living is high: It is the scarcity and the high 
price of labor on the farm and the demand for farm products 
that this mill and other skilled labor has created. No better 
illustration of this demand can be had than the report of the 
secretary of the board of trade of Winston-Salem, a town in 
my district, which was published in the Winston-Salem Journal 


of April 15, which is in part as follows, which is but a repeti- 


tion and a reiteration of like facts from all localities through- 
out our State where such records and statistics are available: 
Following is the story of farm products imported to this town last 
year: Eleven thousand three hundred barrels of flour, 101,000 bushels 
of wheat, 4,145 tons of bran and ship stuff, 87,100 bushels of Irish 
otatoes, 6,025 bushels of sweet potatoes, $7,697 bushels of apples, 
„800 bushels of onions, 2,616,000 pounds of cabbage, 700, crates 
of aches, 1.570 tons of ergs 200,000 bushels of rye, 141,350 
bushels of oats, 117,400 bushels of corn, 3,500 dozen cans of kraut, 
cheese, 20,600 dozen cans tomatoes, 3,200 dozen cans 
pples, 22,600 dozen cans corn, cans 
hominy, 5,000 pounds dried apples, 
bushels lima beans, 246,352 bushels 


n , 191,960 
300 dozen 33 99.300 pounds 
81,500 pounds canned meat, and 426,000 pounds meal. 

When we read such a report as this, when we know that we 
have 5,000,000 less cattle, sheep, and hogs in the United States 
now than ten years ago, with 12,000,000 more people to feed, 
who have the means with which to enjoy better living, is it any 
wonder that prices are high? 

To sum it all up in a few words, the demand, the supply, the 
ability to pay the price fix the markets, while the tariff makes 
or unmakes the opportunity for the laborer to provide the 
means to meet the demands upon him. 

It is a further fact beyond controversion that under the 
Payne bill a larger per cent of our importations to date pay 
a less rate of duty than these same imports paid under the 
Dingley Act for a similar period, and that, notwithstanding this 
decrease in duty, our treasury deficit is rapidly disappearing 
under the present tariff law, although it has been operative for 
only a few months, by reason of the increased volume of busi- 
ness being transacted under its operation. To my mind, both 
the experience of the past and the logic of figures inevitably 
point out and indicate with a sureness that must appeal to 
every thinking man that the South, beyond any section of our 
land, stands to be most materially benefited by the principle 
of protective tariff and to suffer more keenly the blighting 
effect of the free-trade theory. 

In conclusion, Mr. Speaker, if our southland will throw off 
the thraldom of tradition and prejudice; if we will vote self- 
interest, as does every other section of the Union, instead of 
blindly following any phantasy presented under the guise of 
Democracy, we will regain our lost voice in national affairs, 

For the past half century we have been the “solid South,” 
and this solidarity has absolutely emasculated us as a national 
factor in politics, with the attendant result and effect that we 
receive no consideration from either party. 

We have belonged to the Democrats, and it was not necessary 
for Democracy to consider us, because it already owned us. 

The Republican party had no incentive to heed our appeals, 
because we have been to a man against Republicanism first, 
last, and always. 

Would it not be good politics—good business—as well as an 
exhibition of common sense, to vote the way our interests point 
and place our State in line with those most progressive Com- 
monwealths of the Union, which, by reason of their independ- 
ence in thought and suffrage, dictate to both parties as to men 
and policies, with the result that these same States reap the 
great material advantage accruing to independence of action in 
all things, but most especially to political independence. [Ap- 
plause.] 

Mr. CAMPBELL. I yield twenty minutes to the gentleman 
from Wisconsin [Mr. Monsx.] 

Mr. MORSE. Mr. Chairman, from the very beginning of the 
Nation Congress has recognized the fact that there is latent in 
every human breast a desire to own land, This land hunger 
seems to be as widespread as the human race. Our forefathers 
early recognized the value of this sentiment and in every way 
possible tried to encourage it. They knew as we know to-day 
that the crowded tenement house is a very poor place in which 
to inculcate lessons of patriotism, thrift, and love of country. 
The hope and safety of our Government and our free institu- 
tions repose in the breast of the man whose feet are firmly 
planted on his own land. 

Therefore, from our earliest history it has been the policy of 
the Government to encourage homestead settlers and home 
building, and the result has to a great extent shown the wisdom 
of this policy. As land became scarcer, new territory was 
added to our already great possessions. The Louisiana Pur- 
chase came in 1803, adding a territory so great that the most 
enthusiastic nation builder of the time could not look forward 
to the day when all this land would be occupied. In 1819 the 
great State of Florida with its rich unoccupied fruit land came 
in. In 1845 the broad prairies of Texas was added to our 
publie domain, giving us room for 10,000,000 more. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


6299 


In 1846 the boundary line between Canada and the United 
States was established, which added about four more great 
States to our already vast extent of territory. Then two years 
later California came with Nevada, Utah, Arizona, and parts 
of New Mexico and Colorado. 

In 1853 the Gadsden Purchase further added to the extent of 
our continental possessions, 

In 1867 Alaska was purchased from Russia. At that time it 
was supposed that we were purchasing a vast, desolate, frozen 
waste that would never be of any value for any purpose except 
for the raising of fur-bearing animals, but recent explorations 
and the scientific examination of this vast country by the officers 
of the Geological Survey have shown that we have in Alaska 
much valuable agricultural land and a wealth of mineral re- 
sources vast beyond the wildest dream of the most enthusiastic 
advocate of the purchase at the time it was made. 

During all these years Congress was passing homestead laws, 
encouraging people to settle on this wild, uncultivated land, and 
our gates were thrown wide open and invitations sent broadcast 
to all the world, inviting people to come here and secure homes 
for the asking. 

Then came the civil war, and during that time and following 
the war various laws were passed to induce people to still fur- 
ther take up and settle upon the public domain. There was the 
soldiers and sailors’ homestead act, which gave the soldier 
and the sailor credit for the time of his service in the army. 
Then, in 1872, came the act which gave all old soldiers who had 
previously entered a homestead of less than 160 acres another 
homestead of the difference between the amount previously en- 
tered and 160 acres, Then came the various acts giving the 
widows and children of entrymen the right to enter land. 

And in addition to all of these homestead acts came the stone 
and timber claim act, and following that the enlarged home- 
stead act, known as the Kinkaid law, and various acts passed 
since that time. Í 

It must be borne in mind that the object of this legislation 
was twofold. First, the development of the great Mississippi 
Valley and the West, and the building up of rich commonwealths 
therein, and, second, the satiating of the land hunger and the 
development of a high grade of American citizenship. 

Not satisfied with this class of legislation, Congress deemed it 
advisable to take yet another step in the distribution of the 
untold wealth of the richest nation in all the world. I refer to 
the mineral-land acts. In the ordinance of 1785, for the disposal 
of lands in the “ Western Territory,” it is ordered that there 
shall be reserved “one-third part of all gold, silver, lead, and 
copper mines, to be sold, or otherwise disposed of as Congress 
shall hereafter direct,” the deed to be given by the commis- 
sioners of the loan office, with a clause of reservation in the 
words of the act. . 

By resolution of April 16, 1800, Congress authorized the Presi- 
dent to employ an agent to collect information relative to copper 
mines on the south side of Lake Superior. Thus Congress at 
this early period seems to have had in mind the direct working 
and control of mines by the United States. 

On March 3, 1807, an act for the sale of certain lands now in 
Ohio and Indiana, provided as follows: 

ich may h e m 
Steet matte ꝗðùVy AANE poke te the GUNTER ee oe 
tract from the United States shall be considered fraudulent and null; 
and the President of the United States shall be, and he is hereby, au- 
thorized to lease any lead mine which has been or may hereafter be dis- 
covered in the Indian Territory, for a term not exceeding five years. 

This inaugurated the policy of the United States of leasing 
mineral lands. This law was continued by two separate acts 
until March 3, 1819, 

The House of Representatives, on February 8, 1823, asked the 
President for information in regard to the mining regions of 
the West, and the President in reply transmitted such informa- 
tion as he had at that time, which was, indeed, very meager. 
This can be found in Executive Document No. 128 of the first 
session of the Eighteenth Congress. 

By the act of March 3, 1829, Congress conferred authority on 
the President to expose for sale as other public lands the re- 
served lead mines in the State of Missouri. 

Mr. BENNET of New York. Will the gentleman yield for a 
question? 

Mr. MORSE. With pleasure. 

Mr. BENNET of New York. How far west were the lands 
that the gentleman refers to? 

Mr. MORSE. Well, they were public lands of the Govern- 
ment. They did not include California, Oregon, Wyoming, or 
Nevada, but they did include what is now Missouri, and it was 
in particular reference to the lead mines of Missouri that the 
act was 


Mr. BENNET of New York. Did it cover portions of the 
public domain east of the Mississippi River? 

Mr. MORSE. It did; particularly the lead mines of Wiscon- 
sin and the copper mines of Michigan, for there was some copper 
mining done at that time. 

President Polk, in his first annual message, recommended 
the repeal of the leasing system, and said: 

More than a million acres of the public lands, supposed to contain 
lead and other minerals, have been reserved from sale, and numerous 
leases upon them have been granted to individuals upon a stipulated 
rent. e system of granting leases has proved to not only un- 
favorable to the Government, but unsatisfactory to the citizens who 
have gone upon the lands. I recommend the repeal of the present 
system and that these lands be placed under the superintendence and 
management of the General Land Office as other public lands, and be 
brought into market and sold upon such terms as Congress in their 
wisdom may prescribe, reserving to the Government an equitable per- 
centage of the gross amount of mineral product. 

In other words, President Polk recommended that the lands 
be sold and that the Government reserve as a royalty a certain 
percentage of the minerals recovered from the lands. He, how- 
ever, on the 11th day of July, 1846, approved an act which pro- 
vided for the sale of mineral lands, but omitted the royalty 
clause. Leases were abolished and cash sales substituted. 

It is interesting to note in passing some of the reasons 
given by prominent men for this change in the system. Presi- 
dent Fillmore, in his annual message of December 2, 1849, said: 

I was at first inclined to favor the system of leasing, as it seemed 
to promise the largest revenue to the Government and afford the best 
security against monopolies, but further reflection and our experience in 
leasing the lead mines and selling lands upon credit have brought my 
mind to the conclusion that there would be great difficulty in collect- 
ing the rents, and that the relation of debtor and creditor between the 
citizens and the Government would be attended with many mischievous 
consequences. I therefore recommend that instead of retaining the 
mineral lands under the permanent control of the Government that 
they be divided into small parcels and sold, under such restrictions as 
to quantity and time as will insure the best price and guard more ef- 
fectually against combinations of capitalists to obtain monopolies. 

If Congress had followed the recommendation of President 
Polk, and the Government had established on a business basis 
the royalty-leasing principle, such as now prevails in Canada, 
or if it had followed the recommendation of President Fillmore, 
and have guarded against combinations of capitalists to obtain 
monopolies, what a world of trouble would have been saved. 

Thus, we see from the very beginning of our Nation the public 
lands—agricultural, mineral, arid, and semiarid—the waters 
on and under the earth, and all the resources of the sea and 
the land have been given away with wanton and reckless prodi- 
gality, until much that is most valuable and essential to the 
Nation’s strength has gone into individual or corporate owner- 
ship. 

The result is that magnificent resources that should have re- 
mained under government control for the use, benefit, and en- 
joyment of the people of this generation and of coming genera- 
tions have been wasted and uneconomically administered to the 
enrichment of the few, the impoverishment of the many of to- 
day, and unless Congress acts wisely and intelligently the in- 
dustrial slavery of generations yet unborn. 2 

Mr. LENROOT. Can the gentleman give the total number 
of acres granted to railroad companies? 

Mr. MORSE. I have not the total number of acres, but it 
was sufficient to more than equal in size two of our great 
western States. 

In this connection I wish to call attention to the establish- 
ment in this country of a system of land ownership which has 
all of the evils of the estates tail of England. While it is true 
that we can not in this country tie up great landed estates for 
generations, handing it down from oldest son to oldest son in- 
definitely, yet the same thing is accomplished by our corpora- 
tion laws, and the recent large purchases of friar lands in the 
Philippine Islands and the large timber holdings by the 
Weyerhaeuser corporations, and the large mineral-land hold- 
ings by the Guggenheim corporations, and the steel trust, serve 
well to illustrate this tendency and its baneful possibilities. 

In our hurry to get rid of our great natural resources we 
have forgotten the danger of monopoly pointed out by Presl- 
dents Polk and Fillmore. We can hardly realize the clearness 
of prophetic vision possessed by Hon. Thomas Ewing, the Sec- 
retary of the Interior under Fillmore. 

On December 3, 1849, calling the attention of Congress to the 
discovery of gold in California, he said: 


It is due to the Nation at large that this rich deposit of mineral 
wealth should be made productive, so as to meet, in process of time, the 
heavy expense incurred in its acquisition. It is also due to those wha 
become the lessees or purchasers of the mines that they should be fur- 
nished by the Government with such scientific aid and directions as 
may enable them to conduct their operations not only to the advantage 
of the Treasury, but also with convenience and profit to themselves. 
If sold, these es will pass at once into the hands of large capitalists ; 
if leased, industrious men without St tyre may become the proprietors, 
as they can work the mines and pay the rent out of the proceeds. 
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I think it is very generally admitted that the foundations of 
most of the great fortunes of to-day were laid in gifts or sales 
at but a tithe of their real value of our great natural resources, 
which should have been distributed to all the people and not to 
a chosen few. 

The foundations of the railroad fortunes were secured by the 
gift of great tracts of land. One railroad was granted a strip 
of land consisting of every other section 50 miles wide from 
Duluth to the coast. Other great slices of our public domain 
have been given away for similar purposes. 

The Rockefellers have had the oil, the Goulds and Vander- 
bits the land, the Weyerhaeusers the timber, the Guggenheims 
the minerals, the steel magnates the iron ore, and a few mil- 
lionaires have made their fortunes in coal. Outside of Alaska 
very little of this great national bank account remains in the 
hands of the Government as trustee for all the people. 

The dangers pointed out by Polk and Fillmore fifty years ago 
have become realities to-day. But no man seemed to see them 
until Roosevelt came to the presidential chair. 

When the historian of fifty years hence looks back through 
the clear perspective of time and writes the history of the 
Roosevelt administration he will rearrange in the order of their 
importance the accomplishments of that administration. Time 
will clear away the annoying little things, whieh to our minds 
seem important to-day, and the great things alone will remain. 

This period of history will tell of the Roosevelt audacity in 
diplomacy in bringing to a close the bloody Russo-Japanese 
war; it will relate the wonderful moral awakening that took 
place during his administration, and which was the direct result 
of his teachings; it will describe the beginning of the struggle 
of the American people against corporate greed, and for the 
principle of giving to every laborer a fair share of the fruits 
of his labor; and above and beyond all these, of transcendent 
importance and far-reaching moment, the historian will write, 
in letters large and bold, a chapter entitled The Conservation 
of Natural Resources.” 

I realize fully the many difficult problems both economic and 
constitutional which surround the question of the conservation 
of our great natural resources. One is met at every turn by a 
divided authority which is inherent under our Constitution. It 
is hard, indeed, to determine where states rights leave off and 
federal rights commence. It is hard to draw the line between 
the duties of the State and the responsibility of the General 
Government in these matters. The twilight zone is very wide. 

Many wise men throughout the Nation have commenced to 
see the necessity of some action, either state or federal, but 
few, if any, had any real conception of the urgent necessity for 
legislative action until after the appointment of the Conserva- 
tion Commission by President Roosevelt, and the publication of 
some of the preliminary reports of this commission. 

I desire to call your attention to the need of some conserva- 
tion legislation and to some of the facts regarding our natural 
resources, and to briefly outline my ideas as to the direction 
that this legislation should take. 

I realize that there is a wide divergence of opinion on this 
subject entertained by those who live in the public-land States 
and those who live in other sections of the country. 

It is said by those who live in the public-land States that 
the people in the older settled portions of the country should 
not attempt to dictate the policy of the Government with regard 
to this public land. My friend from Colorado said to me the 
other day: 

cons: e ermitted 
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hold it from settlement or withdraw it from sale. You had your 
public lands, why should not we have ours? 

My answer is: First, the fact that we have made a mistake 
heretofore is no reason for our continuing to act erroneously. 
A bad precedent is no precedent. Second, I would not perma- 
nently withdraw agricultural lands from homestead entry. 
Third, mineral lands and the stone and timber lands are not 
proper locations for a homesteader, and the governmental policy 
of selling public lands for a mere tithe of what they are worth 
was initiated in the first place and has been continued for the 
purpose of encouraging the home builder and the poor man, 
and not for the purpose of encouraging speculation in timber 
or minerals, or the building of great fortunes. 

The question of proper legislation with regard to the con- 
servation of our water powers is difficult and puzzling. The sub- 
ject divides itself into two parts—first, the question of regula- 
tion of power plants on the public domain, and, second, the 
question of the right of the Government to impose conditions 
on a company which is granted the privilege of constructing 
a dam, not.on the public domain, but in a navigable stream. 
Of course, the whole power to so legislate rests on the constitu- 


tional provision which gives Congress power to regulate com- 
merce, and the theory of every dam or other obstruction placed 
in a navigable stream is that it is placed there to ald navigation. 

Ex-Secretary Garfield and many able constitutional lawyers 
take the position that where the Government owns the land on 
both sides of the stream it has the right to prescribe all rules 
and regulations necessary for the proper control of power de- 
velopment on these streams. Men who entertain this legal view 
contend that the Government should exercise this control either 
through a proper form of lease of the land or by conditions im- 
posed at the time of the sale of the land. 

President Roosevelt took the position that the granting of 
these extremely valuable rights, amounting to monopoly, on 
navigable streams and on the public domain, without compensa- 
tion and without restrictions, was positively criminal. In his 
famous James River veto message he quoted the following lan- 
guage, which he had previously used in the Rainy River veto 
message, and said: 

In place of the present haphazard policy of permanently alienating 
8 5 we should substitute a definite policy along 

e` follow: : 

First. There should be a limited or carefully guarded grant in the 
nature of an option or opportunity afforded within reasonable time for 
development plans ane for execution of the project. 

Second. Such a grant or concession should be accompanied in the act 
making the grant by a provision expressly making it the duty of a 
designated cfficial to annul the grant if the work is not begun or p 
are not carried out in accordance with the authority granted. 

Third. It sheuld also be the duty of some Sata official to see to 
it that in approving the plans the maximum development of the naviga- 
tion and power is assured, or at least that in making the plans these 
may not so developed as ultimately to interfere with the better 
utilization of the water or complete development of the power. 

Fourth. There should be a license fee or charge, which, though small 
or nominal at the outset, can in bn be adjusted so as to secure 


a control in the interest of the e. 
Fifth. Provision should be made for the termination of the grant or 
ture generations the power or 


privilege at a definite time, leaving to fu 
authority to renew or extend the concession In accordance with the con- 
ditions which may prevail at that time. 

He then adds: 


Further reflection suggests a sixth condition, viz: The license should 
be forfeited upon proof that the licensee has joined in any conspiracy 
or unlawful combination in restraint of trade, as is provided for grants 
of coal lands in Alaska by the act of May 28, 1910. 

He told how thirteen corporations, centering in the General 
Electric and the Westinghouse, controlled one-third of the water 
power of the country, and added: 


This astonishing consolidation bas taken place practically within the 
last five Porshe The movement is still in its infancy, and unless it is 
controlled the history of the oil industry will be repeated in the hydro- 
electric power industry, with results far 


more oppressive and disastrous 
to the people. . 

That message was written a year and a half ago, and elose 
students of industrial conditions have seen this same tendency 
toward consolidation and monopolization advancing during the 
last eighteen months with an accelerated speed. 

If one can judge from the directorates of these great power 
companies and draw conclusions from the similarity of interests 
that control, he is led to the conclusion that at least 50 per cent 
of the developed horsepower of the country is now controlled 
by one group of financiers; furthermore, this percentage does 
not reveal the whole truth. 

These powers naturally represent a majority of the best power 
sites. Hon. Herbert Knox Smith, the Commissioner of Corpora- 
tions, says: 

These sites are strategie points for large power and market control, 
and should these strategie sites be coupled up “they become still more 
strategic.” There are powerful economic reasons for such coupling. 
The great problem of water-power companies is that of the “uneven 
load,” and not only an uneven load, but of an uneven source of r 
because of the fiuctuating flow of the stream. Coupling is rapidly in 
progress in the United States. The Niagara Falls Power Company and 
the Canadian Niagara Power Company are coupled; the Southern 
Power Company, in North Carolina and South rolina; the Com- 
monwealth Power Company, in Michigan; the Pacific Gas and Electric’ 
Company, the Pacific Light and Power Company, and the Edison 
Electric Company, in California. Each concern has its various develop- 
ments coupled up into one unit, 

With these startling facts staring us in the face we have done 
nothing to protect the people from the inevitable results of this 
concentration. 

President Taft, on April 17, 1908, when he was Secretary of 
War, said: 


In the execution of any project, and as incidental to, and inseparably 
connected with the improvement of navigation, the power of Congress 
extends to the regulation of the use and development of the waters for 
purposes subsidiary to navigation. 


I believe that the Government has this power, and I am cer- 
tain that it should exercise it. We are threatened by this 
monopoly, and unless we take steps to control it now, in a very 
few years it will attain gigantic proportions. It will dictate 
to the next generation terms of sale, and when coal nears ex- 
haustion will from one great financial center name the terms 
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upon which the citizen can conduct his business and the laborer 
earn his livelihood. 

I am firmly convinced then that the recommendations of 
President Roosevelt should be carried out, and that the Gov- 
ernment should at this time retain title to all of the public land 
on which there are water-power sites, and that an investigation 
should be made and careful study given to the problem in order 
ares we may determine the wisest course to pursue in the 

ture. 

I wish to call your attention to the matter of the conservation 
of our mineral resources and the necessity for legislation having 
for its object the conservation of these resources. 

The Government maintains at great expense a bureau which 
we call the Geological Survey. Hundreds of men are con- 
stantly employed and millions of dollars have been spent in 
surveying the public lands and locating, charting, and valuing 
the minerals which lie hiddén beneath the surface. These great 
natural resources of iron, coal, copper, lead, zinc, gold, and 
silver belong to all of the people of this Nation. The Govern- 
ment is the trustee, and should administer this trust for the 
benefit not of a chosen few, but rather for the benefit of all 
the people of this Nation. 

President Polk pointed out the great danger of turning this 
immense national-bank account over to any who might ask for 
it without any reservation or restriction whatever. 

Pretty nearly every President from his time to the present 
day has called the attention of Congress to the many glaring 
defects in our mining laws, but everybody has been so busy at- 
tending to his own business that nobody has attended to every- 
body’s business. In the meantime the Rockefellers have gone 
on gathering up the oil; the Weyerhaeusers, the timber; the 
stee] trust, the iron ore; the Guggenheims, the copper; various 
railroad companies control the coal not on the public land, and 
the Morgan syndicate has now practically gotten control of 
nearly half of the developed water power of the country. 

All of this has been accomplished while these people were 
acting, very largely at least, within the letter of the law. 

President Roosevelt again and again urged Congress to take 
some action looking toward the prevention of the monopolization 
of the Nation’s fuel supply. He urged the leasing system and 
the retention in the Government of the title to the minerals. 

The officers of the Geological Survey have recently raised the 
price of much of the coal lands upon the public domain, and it is 
quite generally believed, even by Members of Congress, that this 
has stopped the sale of these lands, but such is not the case. I 
quote from Geological Survey Bulletin 424, just published: 

It may be of interest to note that the higher prices placed on gov- 
ernment coal lands do not seem to have decreased their sale, but rather 
the contrary. Thus it is stated that when the new government prices 
were first announced there was a general expression of doubt as to the 
sale of the lands, and the prediction was freely made that the new 
prices would scany tie their sale, 


The sales have rather th . The 
the office in Salt Lake City, October 1, 1909, and found that In the pre- 


been made and 5 
Thus, in Wyoming coal-declaratory statements haye been made on 


four quarter ms in each of two townships, in one of which th 
prices range from $370 to $410 and in the other from $225 to $430 
per acre. 


Many well-informed Members of Congress seem to think that 
the coal lands on the public domain are now tied up and are 
not passing into private ownership, but the reverse is true. If 
we are going to inaugurate a new policy with regard to this 
fuel supply we must do it now. It will do no good to lock the 
door after the horse is stolen. Thirty-five million nine hundred 
and fifteen thousand two hundred and twenty-five acres of coal 
lands haye recently been classified and restored to entry. 

There are many advantages in the leasing system. The Goy- 
ernment can impose such conditions as it sees fit. The lessees 
can be compelled to adopt up-to-date safety devices. The con- 
ditions of labor can be controlled. The hours of labor regu- 
lated and the frightful conditions which now prevail in the 
coal mines of Pennsylvania and West Virginia can be very 
easily remedied. Child labor can be abolished, and the lessees 
can be compelled to sell the product to the public at a reason- 
able price, and, under the terms of our interstate-commerce law 
which we are now adopting, the cost of the transportation of 
the coal can be regulated. 

I do not believe the Government should charge a large price 
for this coal; in fact, I would be in favor of selling it for a 
mere nominal sum, simply enough to pay the cost of supervision, 
because the more the lessee is compelled to pay, the higher will 
be the price to the consumer, 


I am firmly convinced that if this policy had been followed 
from the beginning, the people in my district would be saving 
at least 25 per cent on their fuel bills, and the Jabor conditions 
in the coal mines to-day would be much better than they are. 

My friend from Minnesota says that this is socialistic. My 
good friend from New Jersey says that it is paternalistic. I 
care not what you call it, nor am I afraid of the tendency of 
this kind of legislation. If this is socialistic, Theodore Roose- 
velt, ex-Secretary Garfield, President Taft, and Secretary Bal- 
linger are all Socialists. 

Everyone is familiar with the views of Colonel Roosevelt and 
Mr. Garfield on this subject. Let me quote a few sentences from 
the message of President Taft at the beginning of the Sixtieth 
Congress: 

In my judgment, the Government should have the right to keep the 
fee of the coal, oil, and gas fields in its possession and lease the right 
to develop them under proper restrictions. The present limitations 
have been absurd, excessive, and serve no useful purpose, and often 
render it necessary that there should be either fraud or else abandon- 
ment of the work of getting out the coal. 

Secretary Ballinger takes the same position, and in his an- 
nual report ending June 30, 1910, he says: 


As regards new legislation, the present coal-land laws respecting the 
States and Territories, as well as Alaska, should be supplanted by an 
act fully meeting existing as well as future conditions. The induce- 
ments for much of the crime and fraud, both constructive and actual, 
committed under the present system can be prevented by separating 
the right to mine from the title to the soil. The surface would thereby 
be open to en under other laws according to its character and sub- 
ject to the right to extract the coal. 

he object to be attained in any such legislation is to conserve the 


in their disposition. 
ing system, =s which the 


tions as may 
imposed. 


And while it may not be a very valuable exercise, yet it is 
an interesting one to speculate as to the probable time of the 
exhaustion of all of our coal. While we have accurate infor- 
mation as to the amount of coal that is used each year, we 
have only a very rough estimate of the amount of coal still in 
the land. 

According to Geological Survey Bulletin 394 the production 
of coal during the year 1907 was over 480,000,000 tons: 


In order to reach even an approximate idea of the len of time 
that this coal supply will last it is necessary in the first place to esti- 
mate the probable annual production in the future. That it will in- 
crease beyond the present maximum foes without saying, but at what 
rates and for how long a period will the continue are ques- 
tions whose solutions can only be 4 

It is necessary, therefore, in order to obtain rates of increase which 
are Find coinparable with one another, that we take the rate of pro- 

‘or periods 3 long to include a period of prosperity 
with one of business depression, i. e., twenty years. This has been 
done with the following results, expressed in terms of millions of tons, 
each the production of twenty years, with percentages of increase. 


Production of coal and rate of so by twenty-year periods, 1828 to 


is curve has been 
correspondingly weak. 


ried out. 
constructed are very few, and the curve 

Of course many other influences will come in. As the coal 
nears exhaustion the price will increase, the development of 
water powers will have an influence, the economies to be intro- 
duced in mining and many other influences will work to lengthen 
the life of our coal supply. 

Much that I have said with regard to the coal applies equally 
well to petroleum. Varying with the compactness of the “pay 
sand” and with the pressure of the gas accompanying the 
petroleum, the productive life of wells continues between the 
extreme limits of a few months, on the one hand, to more than 
twenty years, on the other. The experience of petroleum pro- 
ducers shows that the average life of a well in Pennsylvania is 
seven years; in the mid-continent fields, about the same; in 
Texas, four; and in California, six years. 
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The total production of petroleum in the whole country was 
> Barrels. 
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I quote from Geological Bulletin 394: 


The rate of petroleum production, graphically portrayed in the curve 
on Plate IV, shows that, beginning with 1860, as much petroleum has 
been produced in each nine years as the entire product preceding this 
nine years. Continuing this rate of increase, the next nine years would 

roduce 1,800,000,000 barrels, making the total amount extracted up 

1916, 3,600,000,000 barrels. 

In 1925 the amount extracted would reach 7,200,000,000, and in 
1934. 14,400,000,000 barrels, and nine years more, 1943, would bring the 
total’ to ‘almost the maximum amount estimated as obtainable from the 
present fields. Concerning the 3 of such a rate of increase in 
production, one must consider the causes for the great increase in past 
vital factor has been the ease with which any quantity of 
time and for prices o: arily much 
his ready market has not been seri- 
increased production of the past 
upon the liquid character of the 

roduct. With the discovery of each new field, the territory is divided 

to many leaseholdings, frequently small in size. In pumping from 
one lease petroleum is apt to flow in from a rival interest. It is there- 
fore necessary for each lessee to “ get his share” before it flows away 
to drained territory. It is impossible to prevent the consequent rapid 
without a combination of all the interests, or by 
producer shall extract per 
General industrial conditions have had 
been the 


years. The 
oil could be sold for cash at an 
above the cost of production. 

ously disturbed even by the greatl 
years. The second reason is basen 


the 

ust 
without increase, ninet 
mated minimum quantity. 

A reasonable view of the situation makes it probable that the present 
annual rate of pone will be increased slightly through the de- 
velopments of Illinois, Oklahoma, and California, but that within a ver, 
few years a marked decline will be noted, and this will continue, wit 
increasing value for the oil product and an insufficient quantity for the 
legitimate demands of the industry after another decade, and that the 
production, on a reduced scale, will continue for a long time, but in 
an amount unsatisfactory to industrial necessity, except as supple- 
mented from new fields. 

The same authorities that I have quoted in favor of the leas- 
ing of coal lands also favor the leasing of government-owned oil 
lands, and the same reasoning applies. 

Of course, everyone knows that competition has practically 
ceased in the oil business and the country is at the mercy of 
the Standard Oil Company. No one need delude himself with 
the hope that if the Supreme Court declares the combination 
unlawful healthy, honest competition will ensue. If the com- 
pany is dissolved, other means will be found to accomplish the 
same ends. z 

Thousands of acres of oil lands are still a part of the public 
domain. These lands should be at once withdrawn from entry 
and not again restored until some method can be devised to 
enforce healthy, honest competition, or at least to protect the 
public from the extortions that are now practiced. I do not 
believe in having the Government do anything that can be done 
as well or as cheaply by private enterprise. I do believe in en- 
couraging, in every way possible, individual effort, but in the 
encouragement of the individual we should not deliver the whole 
American people over to a trust, to be exploited and robbed, even 
if the beneficiary does endow a great university or build a few 
libraries with the income on his illegally gotten plunder. 

If we are going to retain the remainder of our oil in the 
hands of the Government for the benefit of all we must act 
now, and act effectively. It is easier to dictate terms while we 
still own the property than to do so after it has passed entirely 
out of our control. 

If we can not agree on a policy let us stop all sales now and 
then make a careful study of the problem. No harm can come 
from this, and the people from whom we are acting will lose 
nothing while the door is locked. 

Secretary Ballinger has recently withdrawn temporarily, for 
the purpose of submitting the subject to Congress for new leg- 
islation, 3,621,062 acres of oil lands. I quote from his report 
for the year ending June 30, 1909, as follows: 


I desire to call attention to the importance of asking Congress to 
authorize the Executive to reserve certain areas of these lands for the 
p se of affording a supply of fuel oil for the future use of the navy, 
— to make such regulations as may be necessary for the preservation 
and extraction of such deposits. 


No legislation exists for the entry of oil lands and gas lands 
other than the general mining laws, which are not adaptable, 
and it is the duty of Congress to act now on this matter. We 


are doing absolutely nothing, or, at least, I have heard of noth- 
ing being done. I have carefully examined the calendar, and I 
am unable to find any bills reported out of the Committee on 
Public Lands having this end in view. 

At this time it may be well to call attention to the rapid de- 
pletion of the phosphate in our soil and the need for conserva- 
tion legislation along this line. Doctor Van Hise, the presi- 
dent of the University of Wisconsin, has again and again 
pointed out the fact that a large amount of our precious phos- 
phate deposits are being exported to Europe to enrich the worn- 
out farm lands of the old countries. 

Every intelligent farmer knows the value of these phosphates 
in chemical fertilizers. 

These deposits are found in paying quantities in four places 
in this country. Phosphate rock is found in South Carolina, 
where the production is rapidly falling off and the supply is 
nearing exhaustion; second, it is found in western Florida, 
where the deposits are being mined very rapidly; third, it is 
found in Tennessee, where the supply is almost untouched; 
and, fourth, on the public domain in the corners of Idaho, Wyo- 
ming, and Utah, where these three States touch. 

The estimated tonnage is as follows: 


South: Caroing ESTEE TOA ee —.— „000, 00 
C De TARAR 15, 000, 000 
Tennessee — — 103. 500. 000 
% PAIRES „000, 000 
et) NR E a ee a 221, 500, 000 


The Franco-American Consolidated Phosphate Company has 
purchased a controlling interest in the Tennessee fields, and 
this will largely be exported, as this is a foreign corporation, 
and the rock was purchased for the purpose of export. 

The amount mined each year is rapidly increasing. The pro- 
duction in 1907 was 2,225,000 tons, and 40 per cent of the total 
production is annually exported. Thus it is seen that the 
phosphate deposits of the United States are to be drained for 
the benefit of the worn-out farm lands of foreign countries. 

If all the lands containing phosphates were reserved pending 
legislation, it would remove from entry certain lands which 
might otherwise be occupied by homesteaders, and it is there- 
fore necessary to provide for the disposal of the surface rights 
alone. 

Says Secretary Ballinger: 

There are over 4,000,000 acres of phosphate lands temporarily with- 
drawn. The lands containing phosphate are not adaptable to disposi- 
tion, and should not be allowed to be dis; of as either placer or 
lode mineral claims, but the deposits should be leased or sold in lim- 
ited areas, and on conditions preventing monopoly and insuring domestic 
use, 

I am calling the attention of my brother Congressmen to this 
necessity for immediate legislation on account of the fact that 
a great deal of adverse criticism has arisen on account of the 
so-called impracticability of many of the schemes of those who 
believe in conservation. Here are some practical conservation 
ideas that can be very easily carried out and a world of good 
result from their enactment into law. Many bills have been 
introduced and a large part of them referred to the Committee 
on the Public Lands. 

The need of some kind of forestry legislation is recognized by 
everyone, but it seems to be almost impossible to get a majority 
of this House to agree on the kind of legislation needed. The 
Forest Service, under the leadership of Mr. Pinchot and Mr. 
Graves, has done and still is doing a magnificent work. 

Various bills have been introduced here having for their ob- 
ject the establishment of great national forest reserves in the 
Appalachian and White mountains. I think that it is pretty 
generally conceded that the General Government can not, under 
the Constitution as it now exists, go into this work, except it 
be in aid of navigation. 

In the interest of economic management and administration 
I am firmly convinced that the States should do this work, if 
possible. Wisconsin has set a magnificent example, and one 
that should be generally followed. But the conditions in New 
England are quite different. 

Economic, geographical, and industrial conditions do not ob- 
serve state lines. Rivers, mountains, and rainfall pay no atten- 
tion to boundaries between States, and therein lies the diffi- 
culty. A river takes its rise in one State, flows through another, 
where it is used for developing power, and through still another, 
where it is useful for commerce, and carries on its bosom the 
products of several States, and is used largely for the transpor- 
tation of articles in interstate commerce. 

The citizens of the first State do not feel that it is fair to 
compel them to bear the whole expense of the establishment 
and maintenance of great forest reserves in that State which 
will inure largely to the benefit of the people of the second and 
third States and indirectly to the benefit of the citizens of the 
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several States, The legislature of Connecticut would not be 
justified in appropriating money for the purchase of large tracts 
of land in Vermont and New Hampshire unless Connecticut 
had some voice in the expenditure of the money and the man- 
agement of the reserves when purchased and unless it could 
receive its equitable share of the profits from the sale of the 
timber. 

If we do not decide to appropriate money out of the National 
Treasury for the establishment of national reserves in these 
mountains, we certainly ought to enact a law that will allow 
the yarious States to establish joint reserves. This is the least 
that we can in good conscience do, and, in my opinion, we 
should do this at this session. 

I would like to go into the question at greater length, but on 
account of the fact that my time as well as your patience is 
limited I must refrain. 

In a short time, as we count time in the life of a nation, we 
have all but reached the end of the mighty forests that formerly 
shaded one-third of this continent. We have now reached the 
point where we have in store timber for only thirty or thirty- 
five years at the present rate of cutting. A timber famine is 
fast approaching, and when it comes it will touch with a heavy 
hand every man, woman, and child in all the land. It will 
affect the daily life of every one of us, and yet, without thought, 
without foresight, we have placed ourselves in a position where 
2; timber famine is one of the inevitable results of the near 

ture. 

We must remember that we are legislating not for to-day 
alone, but that we are engaged in the mighty work of nation 
building. A hundred years is but a day in the life of a nation. 
It is eight hundred and fifty years since William the Conqueror 
landed in England, and she is still a young nation. Two thou- 
sand eight hundred years ago Homer sang of Achilles and 
Odysseus, of Paris and of Helen, and the descendants of the 
Greeks of his time still live. King Chufu built the great pyra- 
mid four thousand years ago, and the descendants of his people 
still inhabit the plains of Egypt and water their flocks and herds 
in the same Nile that Tennyson makes Cleopatra say— 
would have risen before his time and flooded at our nod. 

There is a very dangerous piece of legislation now pending 
in the coordinate branch of this Government. I refer to Senate 
bill 7432. The intent of this bill is to transfer to the public- 
lands States all powers and responsibilities of the National Goy- 
ernment with respect to water-power development on land owned 
by the Nation. 

If the Government is going to assume any responsibility in 
this matter for the well-being of the Nation and the protection 
of the individual we must kill this bill. 

The Constitution, Article IV, section 3, gives us the power to 
make all needful rules and regulations concerning the territory 
and other public-land property of the United States. None but 
cowards will shirk this duty or dodge this responsibility. 

Possibly these matters ought to be left to the States, if the 
States could control them in the interest of the people. But they 
have failed utterly in the past, and from the very nature of the 
case the business, being largely interstate business, must fail in 
the future. 

My friend from Wyoming asks, “Do you wish to make of us 
a federal province?” 

He will find that the General Government wherein his people 
have representation will give him a better administration of the 
people's wealth that still remains in public ownership than 
some water-power trust with headquarters in New York City, or 
some coal trust with headquarters at Denver. And besides, we 
must remember that the national domain belongs to the Nation 
and not to certain States, 

Says Secretary Ballinger: 

It is to be regretted that we, as a Nation, were so tardy to realize 
oroni naming ints fy Unde at land Utata wan A Gata 
view to TNevelopment looking to the national welfare, ee 

These great natural resources of coal, oil, timber, phosphates, 
and water power belong to all the people of this Nation and 
not to a chosen few, or to the people of a half dozen sparsely 
settled States. The Nation is the trustee for all, and we, as 
national legislators, are acting for all. We must act promptly 
and wisely and have no fear of being called socialists or pater- 
nalists or nationalists. No one but the General Government can 
control interstate corporations, and we all know that even Uncle 
Sam has not made a signal success of the job. I say to you 
fellow-Republicans that an indignant electorate will quickly 
replace us and turn the task over to another party if we fail 
in our plain duty. 

I am appending hereto copies of letters received from the 
Commissioner of the General Land Office, the first giving cer- 


tain data as to coal-land entries, the second giving information 
with regard to recoveries of coal lands which have been fraudu- 
lently secured: 


DEPARTMENT OF THE INTERIOR, 
ENERAL LAND OFFICE, 
Washington, May 6, 1910. 
Hon. E. A. MORSE, 
House of Representatives. 


suits have 
the coal- 


Durin 
8 of Justice involving 9,760 acres and in 1908 suits were 
recommended involving 22,260 acres, 

In addition to the foregoing there has recently been submitted to the 
department offers of compromise which, if accepted, will restore to the 
public domain 80,045 acres of coal land, the value of which is esti- 


mated at $1,407,176.80. 
Very respectfully, FRED DENNETT, Commissioner. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, May 5, 1910. 
MISCELLANEOUS STATISTICS, 

Hon. E. A. MORSE, 

House of Representatives. 

My Dran Sin: Pursuant to your verbal request, the following data 
as to coal entries is furnished: 
Sales of coal land. 


Very respectfully, 


FRED DENNETT, Commissioner. 


Mr. CAMPBELL. I yield five minutes to the gentleman from 
Illinois [Mr. BOUTELL]. 

Mr. BOUTELL. Mr. Chairman, last Saturday, May 7, was 
the seventy-fourth birthday of the Speaker of this House. On 
that day the gentleman from Missouri [Mr. CLARK] referred to 
the occasion in most felicitous and appropriate words. It was 
a remarkably graceful tribute to the Speaker of this House 
from the man who would be Speaker—and would be a most 
excellent Speaker should he ever be called upon to`exercise the 
functions of that exalted office. [Applause,] I think the one 
thing that would most nearly reconcile me to the change in the 
control of this House which the gentleman from Missouri so 
hopefully and so frequently predicts would be the attainment by 
him of the honorable ambition of his life. [Applause.] 

The occasion, and the remarks by the gentleman from Mis- 
souri [Mr. CLARK] last Saturday, were alluded to by one of 
the great New York papers, the New York Sun, of the 11th 
instant, in an editorial of so much interest that I think it 
deserves to be given the widest possible circulation. I will ask 
to have the Clerk read it in my time. 

The CHAIRMAN. If there be no 
in the gentleman’s time. 

The Clerk read as follows: 

A CALL TO MR. CANNON, 


We must own to a feeling of disappointment that the Hon. JoseP 
Gurney Cannon in returning thanks to the leader of the minori 
in the House on Saturday for his congratulations, in the name of al 
upon the 17 ae attaining his seventy-fourth birthday, did not 
respond to the Hon. CHAMP CLank's suggestion that he round out his 
career by writing a book of reminiscences. “ You have known,” said 
Mr. Crars, “every President of the United States, beginning with one 
of the greatest of them, Abraham Lincoln. You have been acquainted 
with every distinguished public man in America for four decades 
and with many from abroad. I never saw any man in my life who 
could relate a reminiscence with more skill and felicity than you 


All of this is true, and Mr. CLARK might have added that Uncle 
Jon's origin, bringing up, self-education, early struggles, emergence from 

erty, experience at the bar, entrance to public life, and rise to dis- 
inction would supply him with such a variety of incident and weaith of 
local color that the narrative, lighted up by his humor and shaded by 
his shrewdness, would be ly entertaining as well as historically in- 
forming. The Quakers would perhaps be inclined to disown Mr. CAN- 
NON to-day on account of his salty speech and free and easy philosophy 
of life, but before the sectarians left Nantucket Mr. Canwon’s fore- 


objection, it will be read 
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bears prayed with the Coffins, the Starbucks, and Macys in the prim 
little church hard by the museum filled with relics of the whale fisher- 
les over which the summer visitor now lingers. Uncle Jon really began 
life as a Quaker down in Guilford, N. C., in 1836, but there was Irish 


blood in him and he did not stay orthodox very long. That was a 
. — period, and his boyhood was spent on the banks of the 
abash. 


Doing chores and selling plug tobacco, calico, and stick candy in a 
country store consumed the youth's time until he was 20. Until he was 
16 he never saw a railroad train. Uncle Jon should be able to rival 


itions, 
ouglas 
County, III.— another mi er- 
milion County, of which 
the civil war, retainin; 
ful for the country an 


e became state attorney in the first 
the office for several years, exciting and event- 
formative for Jon CANNON, who may have had 
his reasons for keeping out of the war and sticking to his law; it 
would be interesting to hear them. Early in the seventies he found his 
way to Congress, and there he has been eyer since, with an intermission 
of only two years. 


1 59 years in Congress, Mr. Cannon has rubbed shoulders and 
matched wits with the best and worst men of a generation, and with his 
insight, humor, love of truth, and hatred of cant and fa sentiment, 
what N and tolerant sketches he could give of them. It would be 
a postbellum pet of laws in the making and reputations in the gain- 
ing and losing. There,“ President Roosevelt once said, pomnog to the 
Speaker, “sits a man who has risen to a ition of eminence and 
wer in our public life and whose hand has never touched an unclean 
ollar!” A proper tribute, and what sidelights Uncle Jon could give 
us on the real Roosevelt! For that matter, how he could dissect and 
visualize the public men of the period, of some of whom we have a 
false perspective and others of whom wear halos belonging to unpraised 
men and have no right to their estals. 

Full of years and of youth, ripe in wisdom, with troops of friends 
and some enemies in whom he is honored, a human and therefore im. 
peee figure, but withal a typical American, proud of his country and 

evoted to it, what an admirable biographer and commentator JOSEPH 
GuRNEY CANNON would make! He should not be allowed to escape the 
ta the responsibility. 

[Applause.] 
Mr. CAMPBELL. Mr. Chairman, I now yield to the gentle- 
man from Wisconsin [Mr. NELSON]. 


[Mr. NELSON addressed the committee. See Appendix.] 


Mr, CAMPBELL, I will yield to the gentleman from Virginia 
IMr. LEMP]. 

Mr. SLEMP. Mr. Chairman, I wish to address myself briefly 
to the mine-rescue work recently undertaken by the Government 
through the Interior Department. As stated in a pamphlet 
issued by the Geological Survey, the attention of the Government 
has only recently been directed to the need and importance of 
work of this character. The first appropriation was made in 
July, 1908, and as a result one federal station and three branch 
stations have been established. It is too early to judge of the 
results accomplished, but the objects in view are such as should 
inspire the greatest interest on the part of Congress. The pro- 
tection of human life and the conservation of our national re- 
sources, the principal objects to be accomplished, should be given 
most serious regard. In the concentration of our minds upon busi- 
ness we may not realize that 2,061 miners were killed and 4,800 
injured, a total of 6,861, in the coal mines of the United States 
in 1906; that in 1907 there were 8,925 miners thus killed and 
injured ; and in 1908 there were 2,450 miners killed and probably 
6,000 injured, although statistics of the exact number of injured 
are not available. Thus in three years 7,636 able-bodied miners 
lost their lives in producing the Nation's fuel supply, and 16,600 
were injured, many of them disabled for life, and certainly lost 
as productive factors in the social organization. 

Disregarding the mental anguish of those who are suddenly 
deprived of the head of their household and their chief means 
of support, this loss in the Nation’s productive energy is a most 
distressing condition, and should be minimized as far as possible. 
The work of the miner is dangerous, but necessary. It is prob- 
ably the most hazardous of all occupations, but it is an occupa- 
tion on which almost every manufacturing enterprise as well 
as the comfort of millions of people are dependent. His sphere 
of activity is usually limited to his mining camp, but he is 
contributing to the world’s wealth and the world’s necessities 
as much or more than any class of laborers. 

In foreign countries the loss of life in coal mines is very much 
less than the loss in this country. Owing to a different classifi- 
cation of miners, it is impossible to give accurate comparisons 
fair to both countries, but apparently for every man killed in a 
mine in Belgium more than three men lose their lives in this 
country, though it is claimed that mining conditions in this 
country are relatively far more favorable; in both Great Britain 
and France, where problems of ventilation are more difficult of 
solution than in our mines, one man is lost while we lose three. 
It is shown also that not only the total loss per year is increas- 


ing, but also the percentage of loss per year is increasing. In 
other words, for every 1,000 men employed in the coal mines 
of the United States a greater percentage of men were killed in 
1908 than in 1904, and more per 1,000 were killed in 1904 than 
in 1900, and so on, as far back as we have data available. 

The difference between this and other countries in respect to 
loss of life seems to be directly traceable to the establishment of 
rescue experimental stations in other countries. Scientific men 
are there engaged in the study of explosives, in methods of 
mining, and in the invention and selection of apparatus suitable 
for use when an explosion actually occurs. 

By disseminating information thus gained, the miner is bet- 
ter equipped to fight for his life in cases of emergency, and the 
operator is assisted in throwing better safeguards around the 
lives of his employees, as well as securing better protection to 
his property interests; public sentiment is at the same time 
awakened to more diligent study of the problems, with the re- 
sult as above stated. Take Belgium, for example: In 1880 the 
loss of life per 1,000 miners employed was 2.36, while in 1906 it 
was only 1.02. Contrast that with this country: In 1895, for 
every 1,000 miners employed the loss was 2.67, yet in 1907 it 
had increased to 4.86 for every 1,000 men so employed. 

It can scarcely be doubted that similar work prosecuted more 
generally than is being done in this country would bring about 
similar results. The Government is already engaged in it, 
and therefore the only question to be determined is the extent 
to which its operations will extend in order to secure the best 
results. The Director of the Geological Survey has recom- 
mended to Congress the establishment of nine new branch sta- 
tions, and asks for an appropriation for this purpose. I want 
to place myself on record as being in favor of this legislation, 
and I trust that the number will be increased beyond the recom- 
mendation of the director. I realize that objections are made 
almost to every increase in appropriations on the ground of 
economy. I realize also that the purpose of those who favor 
economy in government expenditures is undoubtedly worthy, 
yet there are two great purposes to be accomplished by this 
appropriation—one the protection of human life, and the other 
the preservation in large measure of our coal supply. The 
amount seems to me small as compared with the benefits to be 
derived, not only by the individuals involved, but by the com- 
munity at large. As the Director of the Survey says, the Gov- 
ernment work should be along the same lines as is pursued in 
the Agricultural Department in the establishment of experi- 
mental stations and the demonstrations of better methods of 
farming. 

In 8 letter from the Director of the Survey, embodied in 
Senate Document No, 226, is set out the reasons for the results 
and the scope of the department’s work connected with these 
rescue and experiment stations. I quote from Secretary of the 
Interior as follows: 

As to the action that the Federal Government should take to prevent 
or at least minimize mine accidents, it is assumed that In mining, as in 
agriculture, the function of the Federal Government is strictly limited 
to research and educational or demonstration work, and therefore fts 
function in relation to safeguarding the lives of miners must be limited 
to investigations of the causes and means of aah yt mine accidents, 
developing methods of rescue work, and enough of demonstration or 
educational work to induce mine operators and miners to adopt these 
measures, under State supervision, and to lead the States to enact more 
uniform mining regulations. 

In my judgment every important general coal field in the 
United States should have one of these branch stations. The 
Government of the United States is already expending large 
sums of money in enterprises connected with saving and pro- 
tection of human life. 

The Steamboat-Inspection Service of the Government is oper- 
ated at an annual cost of about $500,000, and so effective is this 
service that of the great number of passengers transported last 
year only 124 lost their lives in a way that can be charged to 
“ accident, collision, or foundering.” 

This bill carries an appropriation of $2,037,040 for light-house 
stations and rescue work incident thereto, and no one questions 
the wisdom of keeping effective this splendid service. An ad- 
ditional $20,000 is appropriated for a new station. 

The safety appliances required by Congress of common car- 
riers has reduced the number of men killed per 1,000 men em- 
ployed from 1 for every 349 in 1893 to 1 for every 983 in 1908. 

Mr. Chairman, in the United States there are now employed 
as coal miners aboyt 700,000 men. The number of people de- 
pendent upon them for support would be, I suppose, at least 
4 to 1, so that not only the lives of the miners, but the support 
of nearly 3,000,000 people is involved. An expenditure of about 
$200,000 additional per annum is all that would be required by 
the department, and it would seem that the Government can 
not appropriate this small amount more wisely than in work 
of this kind, when it has been demonstrated that human life is 
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saved and property interests protected thereby. This work 
will, of course, be taken up by the Bureau of Mines recently 
established by this Government, and I have no doubt the di- 
rector of the bureau will respond to the great public demand 
for the better protection of the lives of our miners in proceed- 
ing at once to the establishment of new stations. I ask permis- 
sion to insert in my remarks newspaper reports of recent mine 
disasters, report on a mine fire, and requirements of a breath- 
a apparatus; and letters from the Director of the Geological 
urvey. 


DEPARTMENT OF THE INTERIOR, 
UNITED States GEOLOGICAL SURVEY, 
Washington, January 29, 1910. 
Hon, C. Bascom SLEMP, 
House of Representatives. 

Sin: In response to your recent verbal uest for further descrip- 
tive information concerning the mine rescue investigation station that 
might be established in southwestern Virginia, I have brought together 
the necessary data and submit the same to you as follows: 

The housing for such a station should consist of a building, prefer- 
ably of brick, about 36 by 38 feet, two stories high, with a one-story 
training room 20 by 36 feet, all of which it is estimated will cost about 
$4,000. The furnishing of such a station, together with the necessary 
outfit for the development of heat, light, and water supply, the fitting 
of the necessary quarters for two men, putting in partitions, cabinets, 
and other furnishing, about $2,000; and, as a third item, the equip- 
ment for the station in the way of oxygen helmets and other apparatus 
would cost approximately as follows: 


6 rescue apparatuses, complete - 
1 telephone Mine A N 
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oxygen storage tanks — — 
10 boxes for transporting apparatus 
12 fire-fighting chemical containers 


2, 264. 50 


The cost of maintenance of the station after it had been established 
for one year would be approximately as follows: 
1 mining engineer 
1 


Supplies for rescue apparat 800 
Repairs to rescue apparatus 100 
Transportation of apparatus to and from mines. 400 
Heat, light, and water — —.— 200 
Transportation and subsistence of engineer and assistant in field_ 600 
Clerical assistance. nn nn re a ce reer earn 400 
oa — — ͤ—́Eœõ—G——ññ — — 6, 500 

If you should desire further description of the building, together with 
plans for the same, these will be furnished you in more detail. The 
above estimate includes no estimate as to the cost of the und for 


such a station, as it is believed that In any locality within the minin 
region of southwestern Virginia decided upon for the location the groun 
would be supplied without charge. 

Very respectfully, Gro. Orts Surs, Director. 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL SURVEY, 
Washington, March 16, 1910. 


Hon. C. Bascom SLEMP, 
House of Representatives. 

Sin: As per your verbal request this morning, I am sending you here- 
with two additional copies of the Director's letters to you, dated Janu- 
ary 29 and February 3. I am also sending with these one blueprint 
(the only copy the Washington office has in hand) of a general plan 
for a small rescue-station building. 

As was stated in the Director’s letter to you February 3, special 

lans for the building of such a station can not be drawn until there 
te a full knowledge as to the character of the location, but this drawing 
will be useful as firing an idea of the general plan of such a station. 

Trusting that this will be satisfactory, I am, 

Yours, very respectfully, H. C. Rizer, 
Acting Director. 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL Survey, 
Washington, February 3, 1910. 
Hon. C. Bascom SLEMP, 
House of Representatives. 

Sin: Following up our conference of yesterday, and supplementing 
my letter to you of January 29: > 

The detailed dra for the building in which a mine rescue sta- 
tion of southwestern Virginia could be housed can not well be satis- 
factorily prepared until the minor details with regard to the exact 
location of the station have been settled. Furthermore, all of the 
mining engineers of this survey who have been assisting in preparin 
lans are now either in Colorado or Illinois conducting speci 

tions following mine disasters in these two States, and even 
if the exact location of the station was 3 the survey would 
still be unable to prepare these details for you until these experts re- 
turn to the station at Pittsburg. 


XLY—395 


in response to 
r of federal stations essential to 


roper safı 
fields” in addi 
reta. 
be tributed at certain strategic 


of the advantages at each of these places of suitable 
transportation facilities. In this report it was recommended that one 
of these additional stations should located at some point near the 
boundary between southern Ohio, southwestern West Virginia, and 
northeastern Kentucky, readily accessible to the coal fields of each of 
these three regions. 

Having recommended the location of this station, in addition to the 
one already located at Knoxville, to serve the middle portion of the 
northern Appalachian coal field, this department can not consistently 
urge the establishment of an additional federal station in the south- 
western Virginia coal field. For several similar cases there has been 
recommended the mode of 8 which I suggest here as 8 
applicable to the pro 1 for a station in southwestern Virginia, viz: 

at a group of t arger coal operators in that field arrange for the 
erection at some pone easily accessible to the more important mining 
centers of a building suitable for such a station and provide the 
necessary agai ment at a cost not to exceed that mentioned and item- 
ized in my letter to you of January 29. If this station can be loca 
at some one of the larger coal mines, it can be cared for by some one 
of the underofficials connected with the coal company operating at 
that ponk and the miners not only from adjacent mines, but also 
from — other mines, can go to this station for occasional short train- 


in riods. 

rhe Geological Survey will cooperate in this arrangement 50 keeping 
at the station one of its experts in rescue methods during such periods 
as may be found necessary for the training work. Furthermore, the 
experts in charge of the central government station for mine-rescue 
investigations can keep in touch with this station, furnishing it from 
time to time the latest information concerning improved equipment 
and methods, and thus render every possible assistance and encourage- 
ment to the work. It looks now as though a number of stations for 
ordinary rescue work will, during the next year, be established in 
different parts of the country on a basis similar to this now proposed, 
and I submit this plan for your consideration as to the station in 
„ Virginia, believing that you will find it a good working 

sis. 


In whatever way the station in southwestern Virginia may be estab- 
lished, whenever you are ready to proceed with the construction of the 
station one of the 3 Survey e will not only prepare for 
you the plans and specifications, but will also superintend for you, if 
you so desire, the details connected with the selection and installation 
of the equipment. 

Appreciating fully 178555 interest in this matter, I am, 

Very respectfully, 
Gro. Orrs SmuirH, Director. 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL Survey, 
Washington, April 14, 1910. 
Hon. C. Bascom SLEMP, 
House of Representatives. 


My DEAR MR. SLEMP: In compliance with your telephonic request of 
Mr. Parker, I have pleasure in furnishing you herewith such statistics 
as are available regarding the number of employees, fatal and nonfatal 
accidents, and the tonnage raised per accident and per fatality in the 
min of coal, The figures for the United States are taken from the 
annual report, Mineral Resources of the United States; those for 
Great Britain, the German Empire, and Austria are from the official 
report of the British home office; for France they are from Statistique 
de L’Industrie Minérale et des Appareils à Vapeur en France; and for 
Belgium they are taken from Statistique des Industries Pxtractives et 
pipe aig ENTS et des Appareils à Vapeur en Belgique. The statistics 
for the United States and Great Britain cover the calendar year 1908, 
while those for the other countries are for 1907, that being the latest 
year for which figures are obtainable. 

UNITED STATES. 


During 1908 the total production of coal in the United States 
amounted to 415,842,698 short tons, in the production of which there 
were employed 690,438 men and boys. The production averaged 602 
tons for each employee. The statistics regarding the accidents are 
obtained from reports of state mine inspectors, and there were no such 
offices for 1908 in the States of California, Georgia, Oregon, Texas, and 
Virginia. The statistics of accidents are therefore incomplete to that 
extent. The States from which accidents were reported produced 
410,485,250 tons of coal in 1908. The total number of accidents re- 
ported for these States was 9,252, which were classified as 2,450 fatal 
and 6,802 nonfatal. The quantity of coal raised for each accident was 
44,367 tons, and 167,545 tons raised for each life lost. The death rate 
was 3.6 per 1,000 employees, 

GREAT BRITAIN. 


The total coal production of Great Britain in 1908 was 292,912,250 
short tons, in the production of which 972,232 persons were employed. 
These employees include men, women, girls, and boys. The production 
for each employee was 301 tons, which is just one-half that of the United 
States. The production includes 18,571 tons from gooner or what 
we would call in this coun open pits, for which the number of em- 
pores and accidents are not given. 

he total number of accidents reported are 140,651, the nonfatal 


8 in Great ving 


the coal mined for each accident in Great 
ared with 44,367 tons in the United 
per 1,000 employees was 1.32. 
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GERMAN EMPIRE. 


lost. The death rate was 2.55 per 1,000 employees. 
AUSTRIA, 


Austria’s coal production in 1907 was 44,216,042 short tons. The 
number of employees was 126,321, 8 an average of 350 tons 
for each Th yen The total number of accidents reported was 1,829, 
of which 161 were fatal. The quantity of coal raised for each life lost 
was 274,633 tons, and for each accident 24,175 tons. The death rate 
for Austria was 1.27 per 1,000 employees. These statistics do not in- 
clude the production or accidents in Hungary. 


FRANCE. 


The coal production in France in 1907 amounted to 40,513,934 short 
tons, and the mines gave employment to 183,862 3 so that the 
tity of coal mined for each emplo: was 220 tons. There were 
177 accidents, of which 202 were fa The nonfatal accidents in- 
clude those in which the employees were incapacitated for more than 
four days. The 3 of raised for each life lost was 200,564 
tons, and for each accident 1,185 tons. ‘The death rate per 1,000 em- 
ployees was 1.10. 
BELGIUM. 


The death rate in Belgium is less than in any of the coal-prodacing 
countries for which statistics are available. This condition is due al- 
most entirely to the excellent governmental supervision and the en- 
forcement of discipline among the mine workers. The death rate in 
Belgium was 1.04 for each 1,000 employees. The country produced in 
1907 coal amounting to 26,130,231 short tons, in the production of 
which 142,699 persons were employed. It is also to be noted that the 

uantity of mined for each employee is much less than in any of 
the other countries, the average for each in 1907 being 183 tons. The 
total number of accidents reported was 313, of which 148 were fatal 


showing that the quantity of coal mined for each life lost was 176,556 
tons, and for each accident 83,483 tons. 
These statistics are summarized in the following table: 


Number Quantity Number Quantity Ipeath rate 
Country. of acci- | raised per | of lives | raised per | per 1,000 
dents. | accident. lost. fe 


` 


Mh perce 
253388 


Very respectfully, 


Gro. OTIS SMITH, Director. 


ALL DEAD IN MINB—LITTLE HOPE IS ENTERTAINED FOR IMPRISONED MEN— 
SEALED TO PREVENT FIRE—-HELMETS AND OTHER PARAPHERNALIA 
RUSHED TO THE SCENE—FLAMES FROM SHAFT. 

BIRMINGHAM, ALA., April 21. 
le h is expressed to-day that any of the 35 or 40 miners en- 
tombed in the Malga mine of the Birmingham Coal and Iron Company 
as the result of an explosion about 9 o'clock last night would be rescued 
When the first crew of rescuers reached the bottom of the shaft this 
morning, the corpses of two miners were found. The rescuers upon re- 
turning eae surface expressed the opinion that all the imprisoned 
meWhen it was learned that it was impossible to gain entrance to the 
mine through the shaft because the cages were sprung in the passage, 
the entrance was sealed to prevent, if possible, the spread of fire. 
HELMETS FOR RESCUERS. 
rtly after midnight the hospital car of the Tennessee company 
wae rushed to the scene equipped with helmets and all other necessary 
araphernalia for entering a gaseous mine. Ambulances also were sent 
rom Ensley and Birmingham to the scene, which is about 12 miles 
northwest of Birmingham. 
The, Only Use St by the foreman of the gang at Work, who i CORE 
as he e fo) 0 

the entombed men. t is believed, however, there are 15 white men 

negroes. 

1 mine has been in operation two years. The shaft is 350 feet 

deep, and the fact that flames shot from the mouth of the shaft to a 

height of 100 feet leads to the belief that the explosion occurred near 

the bottom of the main shaft. 


which enabled the rescuers to pene- 
disaster hours before human 
experts 


EIGHTEEN MINERS IN OHIO KILLED—EXPLOSION BURIES COAL DIGGERS IN 
WORKINGS NEAR AMSTERDAM—RESCUE PARTIES RECOVER 26 BODIES 
FROM MULGA SHAFTS AT BIRMINGHAM, ALA.—‘ WINDY SHOT” CAUSED 


DISASTER, 
STEUBENVILLE, ONIO, April 22. 
Elghteen of a night force of 25 men employed in the mine of the 
You, 7 and Ohio Coal Company near Amsterdam are dead as a 
result of an explosion in the mine late last night. So far 6 bodies 
have been recovered. Seven were taken from the shaft alive, but in an 
parties began work a few minutes after 
the explosion. 


About 200 men are employed in the mine during the daytime. The 
quit work between 3 and 4 o'clock each evening. The victims work 
at night, preparing for the day shift. It is thought that the explosion 
was caused by coal gas. 


BIRMINGHAM, ALA., April 22. 


The work of removing the bodies of the 43 victims of the Mulga mine 
explosion was pushed with vigor to-day. Twenty-six bodies have been 


recov 

Inspector Hillhouse declared to-day that never in the history of min- 

ing in Alabama has such damage been wrought by an explosion in a 
e. He declared the accident was due to a windy shot.” 

Mine rts equipped with the oxygen rescue apparatus started from 
the Uni States logical Survey's mine rescue station at Pittsburg 
for New Amsterdam at noon . 

Just after the explosion occurred the Ohio state mine inspector a 

led over the long-distance telephone to the survey's headquarters 
ashington, and the rescuers from Pittsburg were ordered out at once. 


[From the Washington Times, Sunday, April 24, 1910.] 
MINB DISASTERS MEET BUT LITTLE CHECK. 


Recent tehes tell of two appalling mine disasters, with great 
loss of life in each instance. Bighteen of a night force of 25 men, 
employed in a coal mine near Amsterdam, Ohio, are dead, owing to an 

losion which was probably due to coal Mai This disaster comes 
right on the heels of a terrible one at the mine, near Birming- 

, Ala. Forty-three lives were lost throu an explosion in th 
mine, and it is said that never in the history of mining In Alabama 
has such damage been wrought by an losion. 

Such disasters, with their heavy death list, are the more appallin 
and discouraging when it is considered that in recent years the Federn 
Government and many of the States have been pursuing investigations 
of reducing the loss of life in mines to the minimum, 
and when it is considered, further, how far European countries have 
carried their investigations in this direction. 

It is 8 to study the statistics of the dead and Injured in the 
mines of the country without coming to the conclusion that there is the 
utmost need for the pro bureau of mines which Congress has been 
considering this winter. Such a bureau is needed in the first place to 

lore to the limit the causes of mine explosions and other accidents. 
With the fullest poe light shed on the question, so far as causes are 
concerned, it will be possible for state authorities to compel owners of 
mines to surround their properties with every safeguard and to induce 
miners to take needed precautions. 

Presumably, the Federal Government has not the power to regulate 
the business of mining. But it can perform a great service by investi- 

tion. It is true valuable inquiries have already been made by the 

oe Survey, but there is still wide room for further research 
wor! 


ONE HUNDRED AND FORTY-FIVE DEAD IN MINE—NONE BELIEVED TO HAVE 
SURVIVED AWFUL EXPLOSION—ELEVEN BODIES ARE FOUND—GAS IM- 
PEDES THE RESCUR WORK IN SHAFT AT PALOS, ALA.—FLAMES LEAP TO 
HIGHT OF 200 FEET AND SHOCK IS FELT FOR MILES—MAIL CARRIER, 
PASSING MOUTH OF DIGGINGS, IS BURNED TO A CRISP—GOVERNMENT 
EXPERTS ON SCENE WITH APPARATUS—PITIFUL SIGHTS AS PEOPLE 
GATHER AROUND THE PIT. 

PALOS, ALA., May 5. 


Caught in a terrific explosion this afternoon in Mine No. 3 of the 
Palos Coal and Coke Company, 45 white miners and 100 are 
entombed. All hope that any of them may be rescued alive has been 
abandoned. It is thought if any of the men escaped death from the ex- 
plosion they were suffocated by black damp. 

Immediately after the explosion villagers organized to attempt to 
rescue those entombed. Jobn Pasco and another miner went into the 
mine, but were shortly overcome by black damp and dra; out un- 
conscious, Later a rescue party, under the direction of Assistant State 
Fire Inspector Neal, was equip) with oxygen helmets and sent into 
the mine. The pa su in going several hundred feet, where 
they found three les and a dead mule. No attempt was made to 
bring the pocie out on account of the fire damp, which soon drove the 
rescuers out. 

At midnight rescue parties reached the 1,400-foot level and had found 
eight more bodies. majority of the miners were working in the 


2,300-foot level. 
FLAMES LEAP HIGH IN AIR. 


The flames from the explosion shot 200 feet into the air, and the 
shock was felt for miles. ‘Timbers were hurled several hundred feet 
from the mouth of the mine. Rocks from the roof caved in and made 
access difficult. The fan machinery was damaged, but air is pumped 
into the mine to-night in hopes that some of the men are still alive. 

Residents of Palos, which is 40 miles west of Birmingham, began at 
once to do what they could, but relief work was not started in earnest 
until a al train from Birmingham reached Palos late to-day. This 
special n carried State Mine Inspector James Hillhouse, J. J. 
Rutledge, government expert in charge of the Jogieal station at Knox- 
ville, who was in the district investigating the recent disaster at 
Mulga; e ht physicians and surgeons, four undertakers, and a number 
of al 


elpers. 
e hospital relief car of the Tennessee Coal, Iron and Railroad Com- 
pany was also taken. This car contained helmets and all other neces- 
sary paraphernalia for entering gas-filled mines. * * * 

"Phe os mines have been worked for a number of years, and the 


entries were extensive, Today's disaster, com so soon after the 


Mulga losion of April 21, when 41 men lost r lives, has 
toe baton rer nAg i grief. © © * 

heard of the Palos disaster their thoughts 
turned at once to the measure now in conference for the creation of a 
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bureau of mines in the Interior Department. One of the chief pur- 
poses of the passage of such a bill was to provide for a thorough study 
of the causes of mine explosions, with a view to preventing them as 


far as ible through federal regulation. 

Senator Scorr, who had charge of the bill in the Senate, immediately 
took steps to get the conferees together for the adjustment of the 
differences between the Senate and the House. The bill will become a 
law as soon as the conference report is adopted and the act is signed 
by the President. 


[From the Colliery Guardian of February 7, 1908.] 


REPORT ON A MINE Finn IN THR WHARNCLIFFE SILKSTONE COLLIERY, 
YORKSHIRE. 


MIDLAND INSTITUTE OF MINING, CIVIL AND MECHANICAL ENGINEERS. 


An ordinary meeting of this institute was held on Tuesday at the 
Philosophical Hall, Leeds. Mr. Walker, president, was in the chair. 


RESCUE APPARATUS. 


Two papers were read on the subject of a recent underground fire 
at the Wharnclifte Silkstone Colliery, Yorkshire, at which breathing 
a tus were used, one by Mr. Jonathan Wroe, manager of the colliery, 
and the other by Mr. A. T. Winborn, who has charge of the joint rescue 
station which has been established at Tankersley for the use of the 
Wharncliffe Silkstone, Rockingham, Tankersley, Barrow, Thorncliffe, 
Smithy, Wood, and Grange collieries, all of which are situated within 

radius. The fire occurred at an electric haulage plant about a 
mile from the shaft, and it was pointed out that the fact of the fire 
having been extinguished without serious consequences did not render 
the incident less interesting as an object lesson. 

In the course of his paper Mr. Wroe, after detailing the incidents of 
the fire, said that upon arrival of the breathing apparatus from the 
rescue station it was immediately put on by two officials under the 
supervision of Mr. Winborn, who at once attacked the flames, being able 
to approach close to the outbreak, applying 3 and water 
and fire extinguishers. They then succeeded in b g 0 the con- 
crete floor and the motor house and gradually subdued the heat beneath 
the floor. The as would bave been quite impossible In the absence of 

rescue apparatus. 
anne helmet type of the Draeger was used and proved a complete suc- 
cess. Had it been more readily to hand, the fire would have been ex- 
tinguished much more quickly than was the case. No delay occurred 
at the rescue station, and Mr. Winborn was congratulated upon re- 
sponding so promptly to the first real and serious call upon the res- 
cuers of the rescue station. The apparatus was worn by three men for 
about one and three-fourth hours, and they experienced no — dis- 
comfort, save a few pe — burns opon the hands through ving to 
crawl, and no ill after-effects were felt as a direct result of their wear- 

the apparatus. 
ae, Fy Wrde expressed the opinion that a couple of sets of rescue ap- 
aratus should be left at the colliery for emergency use, and that port- 
Role hand electric lamps should be added to the equipment. He also 
zuggested that all underground officials should agree to undergo a 
course of training in the use of breathing apparatus. 

Mr. Winborn, fh the course of his observations upon the same inci- 
dent, said the men called upon to wear the apparatus did not exhibit 
the least hesitation and had absolute confidence in it—a confidence 
which was confirmed by their experience in the foul air and intense 
heat. The apparatus was not found cumbersome, and the men were 
able to do effective work under actual conditions. There was about 4 
feet of height in the place where they had to and they complained 
of no difficulty in breathing, even when excited by the presence of 
danger. 

Discoursing upon the relative merits of the helmet and the mouth- 
breathin, tyne Bt apparatus, Mr. Winborn said the choice was gov- 
erned entirely by circumstances, but in a case demanding sheer hard 
work and energy, the helmet type should be chosen, because the helmet 
afforded protection to the face and the head from flames and heat, and 
because it permitted the maximum amount of exertion by reason of the 
wearer having advantage of natural respiration. It was for these rea- 
sons that the Draeger helmet was used at the fire in question; but he 
went on to describe a more recent occasion where both the mouth 
breathing and the helmet apparatus were severely tested in an accumu- 
lation of black damp. Owing to the rising of water in a dip working 
and the consequent interference with the ventilation a pump had be- 
come inaccessible, the light of the safety lamps being extinguished at 
a point of about 180 feet from the pump. The pump was partly sub- 
merged, and the workers were unable to accomplish their 5 al- 
though they were able to make a thorough examination of the actual 
condition. They remained in the black damp, with the water at times 
reaching to their waists, for about 8 of an hour, and ulti- 
mately retired upon realizing their inability to do anything under the 

revailing conditions, but not through any fault of the apparatus. 

ad the acident consisted solely of the getting out of a number of men 
under the infiuence of the gas, the task could have been accomplished 
with comparative ease. No discomfort was felt, and the wearers ex- 
p themselyes confident of wearing the apparatus for consecutive 
periods of two hours. This incident instilled in the men concerned a 
wonderful confidence in the apparatus, and Mr. Winborn described it 
as the severest and most practical test to which apparatus of modern 
type had been put in actual underground work in this country. 

REQUIREMENTS OF A BREATHING APPARATUS OF PRACTICAL VALUE. 


Engineering and mining papers, under the influence of the recent and 
most horrible mine disasters, have taken up the question of making use 
of breathing apparatus in mine disasters, in order to enable rescue 
men to take the injured out of the mines, as well as the bodies of those 
killed, while the mine is still filled with poisonous gases and after 
damp, nearly always produced by the explosion of gases or so-called 
coal dust. 

Records in possession of the Draegerwerk, Lübeck, Germany, the 
manufacturers of the famous Draeger apparere show that chances 
remain to resuscitate a person suffocated smoke and after damp by 
means of pure oxygen, even after being in those irrespirable gases for 
more than two hours, 

The oxygen reviving trunk, manufactured by the Draegerwerk, 
Lübeck, Germany, is kept in a great number of rescue stations through- 
out Germany. It consists of a cylinder containing oxygen under a ver 
high pressure connected with an automatic inhalator and provided wit 
a sufficient supply of pure oxygen for one half hour's working. The 
apparatus is again ready for use by simply putting in a newly filled 
cylinder, as a result of which work upon a suffocated person can be 
continued for hours. 

The writer's own personal experience has proven that persons, even 
after having been in after damp for a considerable length of time, will 


resuscitate after ten minutes working upon them with pure oxygen, and 
in addition, the official report of the German Government mining officials 
investigating the Reden disaster, which occurred January , 1907, 
and in which out of 110 men who were underground at the time of 
the explosion over 40 men were save by the employment of the Draeger 
rescue apparatus, states that about the same time was required to 
resuscitate the suffocated. 

The use of the breathing or rescue apparatus is not only confined to 
rescue work in disasters, but a breathing that enables its wearer to do 
hard work is a prominent factor in fighting the most feared enemy of 
mines—a mine fire. On account of that, the amount of capital in- 
vested in an equipment of such apparatus will pay high interest to 
the purchaser when once employed in extinguishing an underground 
fire, which is easily done, as the apparatus which is ready for imme- 
diate use will enable the miners to get at the fire on the very start. 

The following will give some data about the necessary requirements 
a rescue apparatus of practical value has to fulfill. 

The idea of constructing rescue apparatus on the principle of fur- 
nishing its wearer with air out of a tank containing this gas under 
high pressure was given up by inventors about twenty years.ago. The 
fact that néarly 50 liters of pure air per minute is the necessary amount 
of air the apparatus must supply continuously during a time of not 
less than two nah gen the total amount of air furnished during 
this time up to 6, liters, or 210 cubic feet, makes the idea imprac- 
ticable. A cylinder containing this amount of 210 cubic feet of air, 
under 2,000 pounds ppp ey Bits weigh not less than 180 pounds, 

Recently apparatus have n constructed making use of liquid air. 
Besides the fact that no experience has made about the regularity 
with which the air is discharged by the evaporizing liquid air, and 
further, about its chemical composition, that its chief objection will 
always be the difficulty of obtaining liquid air in larger quantities with- 
out a great expense. 

The system of furnishing the wearer of a breathing apparatus with 
air, that has given the best results, and has found employment in all 
those apparatus that have devices in practical use, is the system of 
regenerating the air contained in the human lungs and the apparatus 
at the beginning of the work. By means of chemicals such as caustic 

tash and caustic soda the carbonic acid, COs, produced by the 

uman lungs is taken out and the oxygen used up replaced out of a 
tank containing this gas under hima ressure. The pressure of oxy, 
(1,875 pounds pressure are contained in the two cylinders at the be 

nning of the work), which is automatically reduced, always to be 
5 pounds, does the work of keeping the air inside the apparatus in 
a constant circulation, by doing so forcing it to pass rough the 
chemicals provided for the absorption of the C 

xe be —— to construct an apparatus which will fulfill the aforesaid 

ulrements: 

. Of furnishing the wearer with a sufficient supply of air; 

II. To replace the amount of oxygen used up by the human lungs 
during the time of two hours; and 

III. To thoroughly absorb the carbonic acid, COs, produced by the 
human lungs during the time of two hours. 

A number of very interesting tests haye been made by Mr. Bernhard 
Draeger, the inventor of the famous “ Draeger” life-saving apparatus, 
of which 2,000 apparatus are now in use all over the world. 

About the amount of air a person requires during hard work few 
facts were known up to a very recent time. Generally this amount 
was sup not to exceed 16 to 20 liters per minute. 

Exper mau made with different individuals have given the following 
average res. 

The exhaled air is measured by so-called spirometers (gasometer) : 


Requirements for one minute. 


person MEE Dee a a rennet 
A person after a walk of 1,000 feet 
A person after marching over 2,000 feet__ X 
. a ee ee eae 

Two persons carrying, in a stooping 88 a human body 
A person racing over a distance of 900 feet. 5 


On basis of these figures a rescue apparatus that will enable its 
wearer to do Ani kind of hard work must furnish an amount of air of 
not less than liters per minute during the entire working time of 
two hours. 

This done by the Draeger apparatus. 

During heavy work, and particularly after heavy work, there are 
always a few seconds or periods during which the amount of air re- 
quired is momentarily increased to even more than 100 liters per min- 
ute. A life-saving apparatus can only afford an absolute safety if it 
assists the workman unconsciously and without becoming oppressive 
even during the heaviest breathing. This requirement is met in the 
construction of the heaviest “ Draeger“ apparatus. 

We will now proceed to investigate the amount of oxygen that must 
be supplied by the rescue apparatus. 

The amount of oxygen used up by the human lungs during rest is 
ascertained to be about 0.3 liter, this amount gradually increasing to 
1.75 liters during the very hardest work, such as requiring up to 55 
liters of circulation air during a minute. An apparatus that will afford 
to do any kind of hard work has, on account of that, to supply not less 
than 2 liters of pure oxygen per minute. 

In contradiction with other articles, the writer wishes to state that 
it is useless to increase this amount of oxygen supplied in the hope of 
by doing so to overcome the harmful effects of carbonic acid in the 
breathing air. — 5 to sax that bgt gd does not have these qualities, 
and its effect upon the well-being of the body commences only when the 
air is free of carbonic acid COs. 

The historic development of the life-saving apparatus, since the first 
apparatus have been constructed some twenty years ago, show a con- 
stant battle with the carbonic acid which could not be done away with. 

Only an apparatus that will furnish the wearer with a circulation 
air always free of this gas will be an ideal one. 

Careful experiments have shown that— 

The carbonic acid contained in pure air amounts to 1/2 9/00. 

The carbonic acid contained in bad room air amounts to 2 9/00. 

The carbonic acid contained in unhealthy air amounts to 10 9/00. 

The carbonic acid contained in the air is dangerous when being 
over 20/25 9/00. 

The carbonic acid contained in the air is very poisonous when being 
over 39 9/00. 

The carbonic acid contained in the air is deadly at 40 9/00. 

A rescue spperatos, on a basis of these figures, should never allow 
the amount of carbonic acid contained in the circulation air to rise 
above 100/00. 
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Bernhard 


Very Sue. experiments have been made by Mr. 
ascertain : 

I, The amount of carbonic acid contained in the respiration air of 
different apparatus; 

II. How this amount of carbonic acid affected the wearer of the 
res ve apparatus; and 

III. How far, on account of the carbonic acid being in the circula- 
tlon air, the working power of the wearer was reduced. 
A number of tests, made under the supervision of a chartered law 


to 20-0/00, on an 8 was obliged 
be taken out of the smoke chamber twice in a fain The work done 
hardly came up to 20 tons. Work is registered by a working machine, 
the workmen 1 a weight of 25 kilos, always 1 meter. 

The experiments have further shown that the working power of a 


a Draeger ap tus. 

The above lines show that, beside a sufficient cfrealstion of alr and 
a sufficient supply of oxygen, the most important factor in the con- 
struction of a rescue ap tus is the thorough absorption of the car- 
bonic acid produced by the human lungs. In fact, years of experience 
in working with rescue apparatus in mine fires and explosions have 
convinced the writer that an apparatus will be of practical value only 
when its construction fulfills bertaco this requirement. 

The weight ef all different breathing apparatus is about 30 pounds 
each, the the different makes amounting to rdly 
more than 1 or 2 pounds, which, of course, is of little consequence. 

Of the lighter apparatus which are on the market, none have met 
with success on account of either the supply of ig ped or the abso 
tion of the carbonic acid not being suficien As long as science will 
not enable inventors to stock compressed gases in cylinders of less 
weight, or furnish chemicals, such as peroxide of sodium, without the 
bad qualities of producing such an enormous heat as to set the whole 
a ratus on fire—as has been the case with a pneumatogen appa. 
ratus used last year by a German mine assessor—a decrease in the 
weight of such an apparatus can not be obtained. 

An important fact in the construction of rescue apparatus which 
should always be considered is the means it provides for recharging 
the apparatus. 

‘The writer considers the so-called potash cartridges of the hg 
apparatus, which come and sealed, as the very best idea for 
doing this work in the shortest time possible, and at the same time 
making it impossible to make any mistake in the amount of chemicals 


ee ag ty DAE tS mouth tes construction, the different apparatus 
have adopted the helmet outfit of the Draeger apparatus, which seems 
to me to be the most ect one, as it enables wearer of the ap- 

aratus to breathe as accustomed and at the same time to hear, see, and 
Paik, which enables him to communicate with his fellow-workmen, Per- 
sonal experience has shown me the importance of this fact. 

Mr. FITZGERALD. I will yield to the gentleman from 
Indiana [Mr. CLINE] ten minutes. 

Mr. CLINE. Mr. Chairman, there is now on the calendar a bill 
known as the civil war volunteer officers’ retired bill, to author- 
ize the placing on the pension list with retired pay certain officers 
who served in the army and navy in the war of 1861-1865, and 
for other purposes. The other purposes are to provide a pension 
of $80 a month to certain enlisted men who come within the 
provisions of the act. 

It has always been the policy of the Government to retire 
its civil volunteer officers on pay. In 1828 and 1832 Congress 
passed retirement acts for the benefit of the surviving civil 
volunteer officers of the Revolution. Acts of like character 
have been passed from time to time for the benefits of civil 
volunteer officers of other wars, in which the United States 
have been engaged. This has been done on the theory that the 
civil volunteer officers, in a war of any magnitude, became as 
efficient to mobolize, direct, and conduct great campaigns, and 
with as much judgment, care, precision, and skill as the officers 
of the Regular Army, who are retired at the age of 64 on three- 
fourths pay. 

The fifth section of this bill is a compromise offered by the 
Military Committee for the almost universal demand of the 
soldiers of the late war for what is known as the dollar-a-day 
pension bill. Whether from long-continued agitation, or be- 
cause of a widespreading necessity of the surviving soldiers, 
now numbering 500,000 strong, that the so-called dollar-a-day 
bill has become their slogan, it is difficult to tell. The only 
question now considered by them is, At what age should the 
benefits accrue, and how much service should the soldier have 
rendered? ‘These two items, however, are mere matters of de- 
tail. 

There are several reasons why the dollar-a-day bill is in- 
sisted on: 

First. The soldier was paid, except the first few payments 
in 1861, in a greatly depreciated currency. Their enlistment 
was made at a wage supposed to be on a gold basis of payment, 
and therefore the Government has never, in good faith, fully 
discharged its obligation. 

Second. The service was a long and severe one, and the pri- 
vations endured because the Government was not sufficiently 
equipped with clothing, food, and tents, were much greater than 
anyone had reason to expect when the war opened. 

Third. Diseases were unavoidably contracted that prevented 
the great soldier body from entering those fields of commercial 


workman is reduced 9 per cent by wearin 


erence between 


activities after the war that were remunerative and by which 
they could have provided against misfortunes and diseases in- 
cident to advanced age. 

Fourth. The stupendous results accruing to the Republic 
through their services and sacrifices entitle them to generosity 
at the hands of a rich and prosperous Government that they 
were the instruments in saving. 

No soldier of any age or country ever displayed more yalor 
and heroism, more patriotism and bravery, more deyotion and 
sacrifice than did the volunteer soldier of 1861-1865. The ef- 
fective soldier in all history has always been the volunteer sol- 
dier, not the pampered product of the military school. The 
volunteer soldier fresh from the farm, shop, and every activity 
of life, quick to understand military tactics, willing to be taught, 
ready to obey commands, resolute to accomplish results, always 
marches to certain victory. 

And if I may be permitted, no State in all this federation of 
States has a brighter historic page than that of Indiana. When 
the thunder cloud of war blackened her sunny skies, as calls 
came, one after another, from the great President of the Re- 
public for men, her sons from cottage, farm, and shop turned 
their faces toward the southland till 160,000 of them had joined 
hands with those from other Commonwealths to maintain this 
Union of States. From the northern to the southern, from her 
eastern to her western boundary, one man out of every three 
cast his life and his fortune into that conflict that has no equal 
in all the annals of time. 

I desire to incorporate the fifth section of the bill to which 
I have referred in my remarks: 

Sec. 5. That any person who served as an enlisted man ninety 2 5 
or more in the military or naval service of the United States during the 
civil war, and who has been honorably discharged therefrom, and whose 
ayers or mental condition is of such d of disabilit 
quire the frequent and 1 aid and attention of another person 
shall, upon application, have his name placed on the volunteer reti 
list created by this act, and shall receive, in lieu of all pensions, retired 
pay at the rate of $30 per month during the period of his natural life, 

This section does not appeal to me, because its provisions are 
so restrictive that but a limited number can be benefited, and 
because very many soldiers will be denied the privilege of 
participating who are equally deserving but can not come 
within its limitations. I do not believe a soldier should be 
so disabled, either physically or mentally, that he requires the 
“frequent and periodical attention and aid of another per- 
son” before he may ask for the benefits purporting to accrue 
to this section. Men in fair health, at an advanced age, neces- 
sarily, so long after the war, so much so as not to need the 
“ periodical aid and assistance of another person,” may yet be 
very poor, with persons lawfully dependent upon them for sup- 
port, that a liberal pension ought to be granted them. A pen- 
sion ought not to be handed out as a gratuity or as an offering 
for charity, but as a part of a remuneration for faithful services 
rendered in time of great national stress. The Government 
ought not to wait till the soldier, once wholly engrossed in its 
preservation, reaches such a degree of physical or mental de- 
crepitude that he can no longer care for himself before it gives 
to him that which in good conscience belongs to him. 

If there is one characteristic above another that the soldier 
justly prides himself in, it is that he is not an object of national 
charity; that his self-respect gives him that independence that 
resents the imputation that he is a ward of the Government. 
I like the attitude of a grateful Government that assumes, in 
placing laws for the relief of the soldier on the statute books, 
that it does not do so under a force that smacks of charity or 
benevolence, but with a discharge of a lawful obligation it con- 
tracted with every Union soldier in the war of 1861-1865. 

The chief objection urged against the enactment of $1 a 
day pension bill is that it would so increase the expenses of 
the Government as to be a burden. Undoubtedly the appro- 
priations for pensions would be greater, but who has a better 
right to increased appropriations than the soldier who made the 
appropriations possible? I am tired of this objection and of the 
deception practiced upon the soldier. A large number of the 
members of this Chamber in their respective canvasses ex- 
pressed themselves in hearty sympathy with the dollar-a-day 
movement. Many state conventions of both parties have in- 
corporated planks in their platforms indorsing it. It is time 
to redeem the promise. The matter of cost can not be success- 
fully made an objection. 

We spend between fifty and sixty millions this year in our 
rivers and harbors bill. Large sums upon schemes and proposi- 
tions of very questionable value from a commercial standpoint; 
indeed upon some of which an adverse report has been filed by 
the government engineers. Money spent with a prodigal hand 
under no concrete plan, without any established system of in- 
ternal improvement. There is money for “ pork barrels” but 
not for general increase of pension legislation, because it would 


as to re 
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be extravagant, and because you have “ already received liberal 
treatment.” You have legislated for “favorite systems” and 
“great corporate interests” until they have such a strangle 
hold upon the Government that the entire executive force, so 
said, is devoted with nervous anxiety to relieve the country 
from their clutches, but legislation for the soldier must be post- 
poned because economy must be entrenched in our expendi- 
tures, 

It has been said that we expend three hundred millions a 
year more than we ought to spend if the Government was run 
on a business basis. I do not know whether this is true or not. 
One of the most distinguished citizens of the country—thirty 
years in the United States Senate—says so. A criminal waste 
of more than $3 for every man, woman, and child in the United 
States every year, an absolute loss in government graft and 
favoritism, and no effort to return to a safe, sane, and economic 
business method in government. Granting that it is true, do 
you know that if this wicked extravagance was conserved for 
two years it would increase the pension of every living soldier 
at 70 years of age to $1 a day for his lifetime? 

It has been said that the United States has been liberal with 
its soldiers, more so than any other Government. That depends 
upon what, under all the circumstances, you call liberality. 

On June 80, 1909, there were on the rolls 104,581 soldiers 
drawing $12 a month under the act of June 27, 1890. This is 
40 cents a day to feed, clothe, pay incidental expenses, and in 
many cases house rent for the soldier and his wife. You will 
remember too that living has increased 55 per cent in the last 
ten years, so that the 40 cents a day he now receives will only 
purchase but little more than what 20 cents a day would when 
his pension was first allowed. But suppose this soldier was 
fortunate enough to be old enough to get the benefits of the law 
of February 6, 1907, of whom there were on the 30th day of 
June, 1909, 358,315, drawing $15 or $20 a month—50 cents or 
66 cents a day, according to age. Applying the same rule with 
the added infirmity that comes from advanced age necessarily, 
his condition is not materially improved. We are told that 
wages have also increased with the increase cost of living. So 
they have, 22 per cent, but what does that matter to the soldier 
who is disabled and unable to work? For the benefit of those 
who may be glad to know the number of pensioners on June 30, 
1909, and on June 30, 1908, and the several classes they are 
divided into, I include a statement taken from the report of 
the Commissioner of Pensions. 

Pensioners on the roll June 30, 1909, and June 80, 1908. 


I want to call attention to the value of each respective 
class of pensions for the last five years, as shown in the follow- 
ing table, taken from the last report of the Commissioner of 
Pensions: 

Average value of each pension for the last fire years. 


8888843 


288885 


— 22 
8828888 


The very highest rate is that for the general law, civil war, 
$219.96, and this is an increase over the year 1908 by $4.66. 
This increase arises from the fact that so many soldiers are 
3 approaching the highest rate under the February 6, 

„ law. 


We are not to be concluded with the statement that we have 
been liberal. That contention is answered completely by the 
course of Congress in its liberal pension legislation as to num- 
bers. There are now before this Congress approximately 25.000 
claims of soldiers for special legislation. So insistent has the 
demand for relief by special legislation grown in late years that 
the Committee on Pensions has been compelled to establish 
rules for the consideration of claims. The action was not only 
wise, but necessary on the part of the committee, because of the 
volume of claims. This demand for legislative relief has been 
invited by the policy of Congress, so that it now finds itself 
embarrassed by the situation. Originally it was the policy of 
Congress to dispose of only those cases that were exceptionally 
meritorious, and could not be reached by the existing pension 
laws. This latitude for the consideration has been widened 
gradually, till Congress is burdened by this class of legislation. 
Out of the multitude, Congress, through its committee, can con- 
sider but a limited number. It must, of right, consider those 
possessing the most merit as determined by its rules. It there- 
fore established the following rule: 

No relief will be given soldiers ex th 
condition as to be wholly or e aah nie „ 

The committee also adopted the following rule, known as 
Rule 5, among others, to govern the consideration of claims, 
which is as follows: 


Rute 5. Bills for 5 pensions to Officers or enlisted men will 
not be given consideration unless total incapacity for the ‘ormance 
of manual labor is established by the evidence on file in the Pension 
Bureau or filed with the bill. e soldier must establish his title to 


Revolutionary war: and be granted the highest rate of pension under th 
W 1 2 his case before ap lying to Congress. If it be. eee 
395 471 who is in receipt of not less than 812 per month is in absolutely desti- 
10 e tute circumstances and is suffering from a permanent disability of an 
an wars 1.744 1,890 extreme nature rendering him wholly or partly helpless, a bill pro- 
Survivors. 2881 ry posing to grant additional pension may be favorably considered. ‘The 
Widows -0na enee enenennn mnn „ 2018 amount of pension allowed will be governed conditions of service 
eee 2 2,982 VVVFCVVVVVVVVVVVVTVCVVCCVTC ee ele at eee 
Cee E naire sae consideration in connection with the bill. r 
Act of February 6, 1907 858,315 | 338,341 But even under this rule the committee can not try all the 
os law— 131.065 1 008 meritorious cases, as established by this test. Hundreds and 
ee eat ee 73,356 | 75,515 thousands are turned away because of the inability of the com- 
Minor children.. 498 54 mittee to consider them. Those claims that are considered and 
1 = n allowed are at the rate of $24 to $30 a month; very few higher. 
s This is an admission that the Government is not extremely lib- 
280 240 eral, else these claimants would be turned away and required to 
19 75 2 51⁴ 528 abide by the law. 
55 104,581 | 140,600 The objection to the system of disposing of clain:s by special 
Minor children 4,010 3,954 legislation is that there must necessarily be discrimination be- 
Helpless rigs re sos 295 tween worthy claimants. If two men are alike diseased, alike 
6 211,781 | 188,445 enfeebled, alike destitute, and one of them is to be benefited by 
478 510 special act, why not the other? If but 3,000 or 4,000 special acts 
: 2 ber w68 are passed this session, and that will be about the number 
eee een ee 1.150 1,145 passed, why not the remaining 20,000 if they fall within the 
833 $31 rule? It is not an injustice to provide for the 3,000 or 4,000, 
— 1 — but it is an injustice to turn away those equally entitled to the 
8 > benefits of congressional legislation. 
2 2 Death is decimating the ranks of the soldier every year. 
ys 11.750 Last year 48,312 answered the last roll call. Such shocking 
2,648 2,880 mortality among the heroes of that terrific struggle appalls us. 
"129 1²⁰ But a few more annual gatherings, and a mere remnant will be 
923 871 left of the victorious hosts that with their blood cemented for- 
5 a ever this union of States. 
9 7 Why not transfer to Washington the business of the 18 pen- 


sion agencies in the several States, for the maintenance of which 
last year we appropriated $500,000? Every man who has exam- 
ined the subject knows that they are maintained as a mere po- 
litical asset for the Congressman in the district or for the Sen- 


6310 


CONGRESSIONAL RECORD—HOUSE. 


May 14, 


ator of the prevailing party in the State where located. Why 
not save for the soldier the $500,000 we appropriated for the 
various examining boards scattered through the country, an- 
other piece of political gearing for the party in power? Why 


not save the $380,000 we appropriated last year for special 
examiners—gentlemen who travel over the country to see how 
not to increase a soldier’s pension and who not infrequently slip 
into a community and pick up evidence against a soldier, with- 
out giving him an opportunity to appear and cross-examine the 
witness or know what he has testified to, and on this testimony 
files with the Government his recommendation as to what the 
evidence proves and what the finding should be? 

Why not wipe out all technicalities and let this mighty Re- 
public, with resources so vast, with wealth so great, and the 
future so beneficent as to crown the glory of all the ages past, 
enact a general pension law that will bring peace and happiness 
and comfort to the fireside of every soldier? Let us teach the 
world and the nations that may come after us, if war there must 
needs be to save the rights and liberties of the race, that we can 
not only be just to our victorious soldiers, but that we want to 
be magnanimous and grateful. 

Mr. FITZGERALD. Mr. Chairman, I now yield thirty min- 
utes to the gentleman from the Philippine Islands [Mr. QUEZON]. 
[Applause.] 

Mr. QUEZON. Mr. Chairman, the applause with which the 
House welcomes my first speech on the floor is not only com- 
plimentary but encouraging for a man like me, who, aside from 
not being an orator, must make a speech in a language not his 
own. I thank you, gentlemen of the House, for your courtesy. 

Mr. Chairman, far off, in the Pacific Ocean, there is a group 
of over 3,000 islands, with a total area of 115,026 square miles, 
known as the Philippine Archipelago, and poetically named the 
“Pearl of the Orient.” Over 8,000,000 civilized people—Chris- 
tlans—are the inhabitants thereof, who have for twelve years 
been committed to your care, it is said, by Divine Providence, 
as a sacred trust. 

LIBERALITY OF THE NEW SOVEREIGN. 

To those distant islands, Mr. Chairman, I beg to direct the 
attention of the House; and in so doing, I am glad to be able 
to affirm, first of all, that simultaneously with the American oc- 
eupation there has been established a more liberal government, 
and from that day the Filipinos have enjoyed more personal 
and political liberty than they ever did under the Spanish 
Crown. “[Applause.] These facts are freely acknowledged 
throughout the length and breadth of the islands, and my coun- 
trymen wish me most cordially to assure the House and, 
through it, the people of the United States, that they are grate- 
ful, profoundly grateful, for all the benefits that your Govern- 
ment has conferred upon them. 

ACHIEVEMENTS OF THE UNITED STATES. 5 

Having said thus much, I shall proceed straight to my point. 
We all know, Mr. Chairman, that the paramount duty imposed 
by President McKinley upon the Philippine Commission, which 
was to represent the Federal Government and carry out its pol- 
icy in the archipelago, was to secure the happiness and pros- 
perity of the Filipino people. In pursuance of this duty, the 
first Philippine Commission, presided over by the present “ First 
Man of the Land,” devoted itself to the organization of civil goy- 
ernment and to making material improvements in the islands. 

It is but just to say that the commission, by its doings and 
accomplishments, has contributed its share to the common cause 
of human progress and civilization. “Honor and glory to its 
members and to their country! 

The names of these commissioners, more particularly those 
of Taft and Smith, are permanently graved in the minds and 
hearts of the Filipinos by the chisel of gratitude. 

They have established provincial and municipal governments, 
almost completely autonomous, supervised only by a very effi- 
cient executive bureau, at the head of which is a very able and 
hard-working man, Mr. Carpenter. 

They have created a body of constabulary, whose duty is to 
cooperate with the municipal and provincial officials in the 
maintenance of public order. The chiefs of this body—General 
Bandholtz, Colonel Harbord, and the others—are very brilliant 
men, carefully selected from the officers of the Regular Army. 
By their tact and their love for the islanders they have con- 
verted the organization, once really unpopular, into one of the 
most useful and praised of the official organizations. 

They have built up a system of education which offers equal 
opportunities for learning to the poor and to the rich. 

They have given us a supreme court worthy to be compared 
to any other tribunal in the world. The chief justice, Hon. 
Cayetano Arellano, is a man of wide learning and with a repu- 
tation in his profession extending far beyond the confines of the 
islands, 


They have secured for us an assembly which, although it 
has very limited power, answers, at least, to the purpose of 
expressing the will of the people and showing its governing 
capacity. Osmefia and his colleagues of the first and second 
assembly have made living proof of my countrymen’s fitness for 
self-government. 

They have beautified the city of Manila, the capital of the 
archipelago, improved its sanitary conditions, completed its 
harbor works, and provided it with a trolley system. 

They have constructed all over the islands more than 500 
miles of highways and roads, hundreds of steel and concrete 
bridges, and thousands of concrete culverts. 

They have mutiplied the number of light-houses and knitted 
the islands with lines of telegraphs and telephones. 

They have provided a great number of towns with artesian 
wells, and built schoolhouses even in almost inaccessible parts 
of the archipelago. 

Of course, Mr. Chairman, it is a fact that the Filipino people 
have paid for all these things from the revenues of the islands; 
but none the less, it is true that the insular government should 
have the main credit for it. 

HINDRANCE OF PEOPLE’S HAPPINESS. 


All this we acknowledge; for all this we are thankful; for 
all this we are grateful to your Government and to your people. 
But, sir, despite it all, the Filipinos are not, as yet, a happy 
people. Would you ask me why? Then, I will answer in the 
language of that great apostle of human freedom, Daniel 
Webster: 

No matter how easy may be the yoke of a forelgn power, no matter 
how lightly it sits upon the shoulders, if it is not imposed by the voice 
of his own nation and of his own country, he will not, he can not, and 
he means not to be happy under its en. 

These words to us, Mr. Chairman, are freedom’s text and 
rallying cry. We feel their truth deep in our souls, for it is 
the vital spark of our national hope. This is not, however, the 
only reason why the Filipinos are not contented. 


CHARACTER OF THE PHILIPPINE GOVERNMENT. 


Consider the character of the Philippine government. The 
organic act which created that government is entitled— 

An act temporarily to provide for the administration of the affairs of 
elvil government in the ppine Islands, and for other purposes. 

By the title of this act we understand that the government 
so established is intended to be a provisional government; that 
by this act nothing definite or final was done or intended to be 
done; that Congress reserved its judgment on all save the im- 
mediate needs of the then present. Considering that at the 
time of the passage of the act Congress had not had the oppor- 
tunity to know the condition of affairs in the islands, this posi- 
tion was, probably, the wisest to take from your standpoint. 

But, eight years have elapsed since the enactment of that 
law, and nearly twelve since the American occupation of the 
Philippines, and the “temporary” government still remains 
unchanged. There is no sign, so far as I can see, that Congress 
contemplates providing the islands with some sort of a perma- 
nent government. Thus, the shadow hangs over us, and we 
know not to what we must look forward. Indeed, in one way 
or another high officials of the administration have voiced what 
is said to be the policy of the United States regarding the Phil- 
ippines; but we know that, at best, these utterances expressed 
the opinion of but one branch of this Government, and that not 
the lawmaking branch. ‘The authoritative voice must come 
from Congress, for it alone can say what the policy of the 
United States shall be. Congress alone can end the suspense, 
but Congress remains noncommittal. 

This undefined policy is the natural source of unrest through- 
out the archipelago, both on the part of the Filipinos and Amer- 
icans, as well as of foreigners, and I do not hesitate to affirm 
that every single human being living in the islands, or who has 
any interest therein, anxiously wishes to see something definite 
done by Congress, 

EXECUTIVE CONTROL. 

This, Mr. Chairman, so far as concerns the character of the 
so-called “organic act.” But, if we analyze its provisions, we 
find further explanation for the anxiety of the Filipino people. 
It has been said that the main reason, so far, for refusing the 
Filipinos their independence is that, with no previous expe- 
rience in popular government, were they to be left alone, some 
form of oligarchical government would be established. Oli- 
garchy, you say, is contrary to the theory of government of the 
American people. 

Some sort of oligarchy—which I deny would be the govern- 
ment following Filipino independence—is precisely what holds 
sway in the Philippines. We do not have a representative gov- 
ernment. The power is concentrated in a very small group of 
persons, namely, the governor-general and the members of the 
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Philippine Commission, who are appointed without the consent 
or advice of the Filipinos. Needless to point out that the as- 
sembly, the only elective body in the insular government, is 
powerless to carry out the will of its constituents, without the 
consent of the appointed upper house. The only difference be- 
tween our present form of government and Philippine oligarchy 
is that now those few in control are Americans, whereas 
under a Philippine oligarchy those in authority would be 
Filipinos. 

The separation between executive and legislative powers, 
which is the everlasting foundation of your political institu- 
tions, is entirely ignored in the “organic act.” The upper 
house, and, in fact, the predominant one, is mainly composed of 
the governor-general and the four secretaries of departments, 

Nor is the independence of the judiciary, save the supreme court, 
guaranteed in said act. The executive branch, namely, the 
Philippine Commission, was invested by the act with the power 
to organize the courts, and, in the exercise of this power, the 
commission enacted a law (No. 136), section 48 of which reads 
as follows: 

There shall be in each province In which civil t has been 
or shall be organized under the soy ty of the United States a court 
of first Instance, in each of which a ge shall preside, to be appointed 
by the Philippine Commission—to hold ofice during its pleasure. 

A literal construction of this section of the law gives the 
Philippine Commission the authority to remove any judge of 
the court of first Instance at any time, and with or without 
reason, except the will of the commission. 

And while, so far as I can say, there has not been a single 
case in which a judge has been removed arbitrarily, the mere 
fact that such power exists lays the judges open to at least the 
inferential imputation that they may be or are dependent upon 
the Executive. This is an injustice to the judiciary, and to the 
Executive as well, which could be easily avoided by making the 
term of office of these judges the same as that of the United 
States federal judges, 

Moreover, as the assembly has no power of impeachment, 
there is no means by which abuse of power or malfeasance on 
the part of high officials of the government can be reached 
except through the ordinary procedure of the criminal courts. 

The courts of first instance have sole original jurisdiction in 
grave criminal offenses, so that into these courts such cases 
must go. Now, it is claimed by learned lawyers that judges of 
these tribunals, being the appointees of those officials and hold- 
ing office at their pleasure, are not competent to try any case 
in which said officials are involved. The contention is one of 
weight; and if it be right, there is no shield, save the character 
of the man himself, that interposes between the Filipino people 
and the rankest oppression and wrong. It is true that in such 
cases we can appeal to the President of the United States, but 
this procedure is not always expedient. Furthermore, taking 
it for granted that the courts of first instance have jurisdiction 
over cases in which the governor-general or any member of the 
commission is interested, either as a plaintiff or as a defendant, 
under the circumstances it can hardly remove the doubt of the 
public as to the independence of the court in said cases. So the 
law puts those high officials in an unfortunate position should 
they need the aid of the court in any criminal or civil suit, 
for they never could have complete satisfaction out of it. 

I note, Mr. Chairman, and I wish the House to take notice 
of my statement, that I am not on this occasion making any 
complaint against any member of the executive branch of the 
Philippine government; and so far as concerns the governors- 
general, I will say, unhesitatingly, that they all have exercised 
their unlimited power fairly and justly. From the first goy- 
ernor-general, now President of the United States, known every- 
where as the “ friend of the Filipinos,” down to Governor Forbes, 
the present executive of the islands, a man of high character 
and righteousness, there is not one against whom anyone could 
raise his voice. In fact, nothing bespeaks so loudly the great- 
ness of these men as their triumph over the mighty temptations 
of unrestricted authority. I complain not of men, but of the 
law and the flaws therein, which make room for the abuse of 
power and subjects the judiciary, the only safeguard of personal 
ve and liberties, to criticism if not to the mercy of the execu- 

ve. 

POVERTY OF THE FILIPINOS. 

I come now, Mr. Chairman, to the matter of the wealth 
of the islands, the question of prosperity. I regret to have to 
assert that the Filipinos are very far from being prosperous, 
for they are certainly very poor. For the two years of the war 
and the two years thereafter, the farms were entirely abandoned. 
When peace came and the people were again able to work the 
dread scourge of the rinderpest appeared. 


and the rinderpest, unlooked-for disasters, the locust, typhoons, 
and floods, which from time to time devastate the plantations, 
It is no wonder that the Filipinos are poor. The Filipino is a 
farmer. The wealth of the islands is in agriculture. There is 
no better gauge of the poverty of an agricultural people than 
the amount and character of their food imports. Rice, which 
is the main food of the Filipinos, was never imported prior to 
the war in excess of $200,000 in one single year. Since the war 
our average annual import of rice is $6,500,000, and for one 
year it rose to $12,000,000. A scarcity of rice means starvation 
to many. 

I hope that no one, from what I am saying, will consider that 
I mean to reflect upon the American Government. I am far 
from holding the insular government responsible for rinderpest, 
locusts, and all sorts of calamities which have fallen and are 
falling heavily upon the islands; nor do I insinuate that the 
governor is to be blamed for our poverty. But I do believe 
that the government could ameliorate the economic conditions 
of the archipelago. 

BUREAU OF AGRICULTURE A FAILURE. 

Take, for instance, the depression in agriculture. This is due 
mainly, if not entirely, to the lack of work animals, which is the 
effect of the rinderpest. The government, instead of concentrat- 
ing from the very beginning its efforts toward stamping out this 
disease, has done very little in connection with this, the most 
vital subject touching the welfare of the country. The bureau 
of agriculture, which ought to be the most important bureau 
after that of education, is in reality the least cared for. No suc- 
cessful effort has been made to get the best-fitted man at the 
head of the bureau, nor have sufficient appropriations been 
granted to carry on an efficient campaign against this destruc- 
tive disease. Consequently the bureau has so far been a com- 
plete failure. Our work animals still die daily, and our lands 
remain uncultivated. 

However, Governor Forbes, who certainly has at heart the 
prosperity of the Filipinos, in his inaugural speech has given 
assurances to my people that his administration will use all 
possible means to overcomé this calamity. I sincerely hope that 
he may succeed, not only for the untold benefit which will be 
rendered to my country, but also for the renown of my respected 
friend, the governor. 

EXPENSIVE GOVERNMENT. 

Another point, and a very important one, too, wherein the 
Government may be justly criticised for not helping to lift the 
Filipino people from their present state of poverty, is in the 
matter of taxation. The economic condition confronting the 
American Government in the Philippines requires, in truth, a 
very simple form of government, so as to avoid laying any un- 
necessary burden of taxation upon the people. But, instead 
of this, we have imposed upon us an expensive government, 
out of all keeping with the real needs of the country, and out 
of keeping with the ability of the country to support it. There 
are bureaus, maintained at a large expense, engaged in purely 
scientific work, important perhaps in itself, but of no immediate 
benefit to the Filipinos. In addition, there are bureaus, that of 
public lands, for instance, that could be annexed to others with- 
out the slightest harm to the service. Officials in the Philip- 
pines are better paid than in this wonderfully rich country. 
For example, secretaries of departments in the Philippines get 
$15,500 a year, while members of the President's Cabinet get 
only $12,000. 

The result of all this is that we are overtaxed. 

REVENUES OF THE ISLANDS. 

The revenues from all sources of the insular, provincial, and 
municipal governments for the last fiscal year, ending June 30, 
1909, amounted to over $21,000,000. If we compare this amount 
with the $20,168,991.02, which was the total money in circulation 
on that date, we find that the taxation is such as to require the 
payment to the government of the entire circulation once in 
each year. ‘These figures speak for themselves. 

PHILIPPINE TAXATION COMPARED WITH CUBAN AND PORTO RICAN. 


However, it has been said that we are a lightly taxed people, 
because the per capita taxation in the islands is only about 
$2.50. This might be true if no consideration be given to the 
wealth or, rather, the poverty of the Filipinos. Comparing the 
Philippines with the other countries which came into your hands 
after the Spanish war, we see that Cuba, with a population of 
about 2,000,000, has a foreign trade of almost $200,000,000; 
Porto Rico, with a population of about 1,000,000, has $57,000,000; 
while the Philippines, with a population of 8,000,000, has only 
$59,000,000. ‘That is to say, Cuba has $100 trade per capita; 
Porto Rico, $56; and the Philippines, $7. So that the Cuban 


Ninety per cent of all work animals lay down and died, thus | with his per capita tax of $13.33 and his trade of $100, and 


rendering impossible the cultivation of the lands. Add to war 


the Porto Rican with his per capita tax of $3.70 and his trade 
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of $56, compared with the Filipino, whose per capita tax is 
$2.50 and whose trade is $7, are scarcely taxed at all. 
SECRETARY OF WAR FAVORS LOWER TAXATION. 


As a matter of justice, I want to state that the Secretary of 
War, who is deeply interested in the welfare of my country, has 
not overlooked this question of taxation. Through the Bureau 
of Insular Affairs, run by a peculiarly qualified man, General 
Edwards, and his unsubstitutable assistant, Colonel McIntyre, 
the Secretary of War has at hand some plan for the reduction of 
taxes, at least while we are not relieved from our personal poy- 


erty. 
THE HOPE OF THE FILIPINOS. 


Mr. Chairman, from what I have said it can be seen that the 
affairs of the islands are not in a very encouraging state; rather, 
that the outlook is depressing. The Filipinos, however, are pa- 
tiently and hopefully looking forward to brighter days. We are 
aware that you have not gone to those islands for your own 
profit; we are aware that you have not gone there to subjugate 
us, but to emancipate us. The lesson of your history—the most 
brilliant history of all the nations of the world—is inconsistent 
with any other motive in your dealings with the Filipinos than 
that of making them free. This great Republic, founded and 
reared by liberty-loving people, can not undertake any task not 
in keeping with right, justice, happiness, and liberty for all 
mankind. We have an unshaken faith in the future destiny of 
our beloved fatherland, since its fate was committed to your 
care. We firmly believe and sincerely trust that the day will soon 
come when this Congress, composed of the representatives of a 
God-fearing people, will generously give to us the blessings of that 
freedom which has made you so happy, so prosperous, and so 
great, and which is after all the keynote of the happiness and 
prosperity of every people. When that time comes, and let 
us hope that it may happen to-morrow, the day when was raised 
in the Philippines the ever-glorious Stars and Stripes will eter- 
nally be the best-celebrated day of our national life. [Ap- 
plause.] 

Mr. MARTIN of Colorado. Mr. Chairman, I ask permission 
to ask the gentleman from the Philippine Islands a question. 

The CHAIRMAN. Does the gentleman from the Philippine 
Islands yield to the gentleman from Colorado? 

Mr. QUEZON. I do. 

Mr. MARTIN of Colorado. I would like to ask the gentle- 
man how his people will view the new movement of American 
capital into the Philippine Islands to buy up and develop large 
tracts of land there? 

Mr. QUEZON. My people are informed of the policy of the 
United States Government upon this question, which is not to 
sell more than 1,024 hectares of land to any corporation, and 
they have from the very beginning applauded this policy. 
In fact, the Filipinos have considered the provision of the 
“organic act” limiting the area of land acquirable by corpora- 
tions to 1,024 hectares as the best proof that the Philippines 
have not been occupied by Americans for exploitation purposes. 

Mr. MARTIN of Colorado. And they would not applaud any 
departure from that policy, then? 

Mr. QUEZON. No, indeed. 

Mr. MARTIN of Colorado. But supposing the land is held 
in large tracts in the names of agents of exploiting foreign cor- 
porations or interests? 

Mr. QUEZON. The result would be the same; it would be 
just as objectionable. 

Mr. Chairman, I shall avail myself of the opportunity 
afforded to me by the questions of the gentleman from Colorado 
to make clear the attitude of the Filipinos regarding the land 
question. We are not anticapitalists, neither are we antifor- 
eigners. We do not want to encircle the islands with some sort 
of a Chinese wall; we welcome the coming in of capital to 
stimulate commerce and develop industry. We receive with 
open arms every foreigner who visits or lives with us. The hos- 
pitality of the Filipinos is proverbial. But we are against the 
ownership of large tracts of Jand, either by corporations or by 
individuals, for it is incompatible with the real prosperity of the 
natives. You can not have, Mr. Chairman, a solid, conservative, 
contented, law-abiding community unless the plain people, as 
your beloved Lincoln affectionately called them, have and culti- 
vate their own land. Moreover, large agricultural enterprises in 
the Philippines will, sooner or later, bring about Chinese or 
other oriental immigration into the islands, which we are fight- 
ing against. For these reasons I, on behalf of my people as well 
as of myself, respectfully ask Congress to strictly adhere to its 
policy concerning this matter, as it has been defined in the 
“organic act.” ý 

Mr. Chairman, I now ask unanimous consent to print as a 
part of my remarks a petition for the immediate independence 
of the Philippine Islands, addressed to Congress and signed by 


myself. The matter of Philippine independence is, so far, the 
only question for the Filipinos, and I hope Congress will give 
it due consideration. 

In delivering this message to Congress I have the great 
honor and satisfaction of complying with an especial mandate 
given to me by the Philippine assembly. 

PETITION FOR IMMEDIATE INDEPENDENCE. 


May 14, 1910. 
To the Senate and House of Representatives 
of the United States in Congress assembled: 

The undersigned, Resident Commissioner of the 9 Islands in 
the United States, in pursuance of instructions from the Philippine assem- 
bly, has the honor hereby to address the Congress of the United States 
on behalf of the Filipino people, to the end that Congress may grant 
complete and absolute independence to all the territory known as the 
Philippine Archipelago, and request the President of the United States 
to open negotiations with Japan, China, England, Germany, Russia, and 
France for the neutralization of said 3 

This petition is strictly in accord with the icy of the United States 
with A oei to the Sag gs “pn as stated by the present Chief Executive, 
who, when 5 of War, said: 

“When the ple as a whole show themselves reasonably fit to 

conduct a popular self-government, maintaining law and order and offer- 

ing equal protection of the laws and civil rights to rich and poor, 

see Grans complete independence of the Unit States, they shall be 
ven it. 

For nearly twelve years the Filipino people have been undergoing 
with undeniable success the test of their ability to conduct a popular 
self-government, maintain law and order, and offer equal protection of 
the laws and civil rights to the rich and the poor, and they unanimously 
desire complete independence of the United States. 

THR FILIPINOS ARB CAPABLE OF SELF-GOVERNMENT. 


Scarcely had the war between the Philippines and the United States 
come to an end—the roar of battle still ig trae a over the fields of 
Luzon and the blood of two gallant armies locked in struggle, each in 
the name of liberty, had not yet been absorbed the fertile soil of 
the Philippines—when the American Government the islands estab- 
lished a system of municipal government analogous to that which exists 
in the United States. 

The Filipino people, most anxious to demonstrate their governing 
e elected their municipal officers in the place, time, and manner 
requi. by law, without the slightest public disorder, and without even 
the local disturbances which frequently occur during the excitement of 
an electoral campaign, even in countries more experienced in the exer- 
cise of political franchises. Intelligent and high-minded men were 
elected in sreg municipality to discharge the duties of municipal gov- 
ernment, and they qualified themselves as splendid officials and patriots. 
The same thing occurred when the provincial governments were organ- 
ized and the Filipinos called upon to elect their provincial officers. th 
municipal and provincial governments have successfully met the test to 
which they were subjected, public order reigns throughout the entire 
ope sar archipelago, local justice is dispensed everywhere alike to 
the rich and the poor, municipal and provincial schools established and 
maintained, and means of communication properly organized. The Fili- 

inos were inyited to furnish to the Government men who, with arms 
n their hands and at the risk of their own life, were disposed to fight 
in those far-off islands for the ever glorious flag of the United States, 
and from every province came young men full of life and courage to 
serve in the ranks as constables or scouts, who, on many occasions, 
rivaled in bravery the American soldier. The people were invited to 
learn the language of their Government in control, and, in spite of the 
difficulties connected with the study of every sormin language, in- 
ereased manifold by the peculiar ones of the English language, hun- 
dreds of thousands of children and a large number of grown men de- 
voted themselves to the study of that useful, but difficult, language 
with such brilliant success that to-day it can be safely said that the 
knowledge of the English language is more extended throughout the 
islands than ever was that of Spanish. In fact, the thirst for learning 
exists even in the most inaccessible corners of the archipelago, and the 
Philippine treasury is unable to meet the demand made upon it by 
that people, so desirous of increasing their knowledge. The people were 
iven opportunity to take part in the administration of justice, and 
rom among them were appointed all the justices of the peace and pro- 
vincial fiscals (prosecuting attorneys) throughout the islands, almost 
one-half of the judges of the courts of first instance and of the justices 
of the supreme court, of which latter distinguished tribunal a Filipino 
is the chief justice; and the Filipinos who have occupied these positions 
have, by their impartiality and wisdom, lent just renown and prestige 
to the Philippine judiciary. 

Filipinos have been ap ointed in the executive branch of the govern- 
ment, and they have fulfilled their duties with scrupulous care and 
much ability. Finally, the people were given the right to elect their 
representatives to the Philippine assembly, a body which, together with 
the commission, was to share the grave and difficult task of legislating 
for the islands. With the same order, with the same 8 pur- 
pose with which the municipal and provincial elections had n éar- 
ried on, the election for members of the assembly took place. Eighty 
Filipinos, members of the learned professions, industrial workers, agri- 
culturists, and business men, all of them intelligent and patriotic citi- 
zens, without other ends in view than the welfare of their countrymen 
and the glory of their fatherland, took their seats in the assembly, and 
under the guidance of the able and Illustrious Speaker Osmena per- 
formed their duties to the entire satisfaction of the pona and to the 
astonishment of the government. The first law enacted Py the assem- 
bly, which was an appropriation bill for school purposes, is 
gority forever that y, and shows the progressive spirit o: 
8 


‘ilipinos. 

e success thus obtained by the Filipino people has been officially 
recognized by governors-general of the islands and by both the former 
and the present incumbent of the Presidency of the United States, all 
of whom in speaking of the Filipino officials have praised and compli- 
mented them in the highest terms. 

Governor-General Forbes said in his inaugural speech: 

“I want no better men than the present officers and employees of 
the government, both Americans and Filipinos. They compare favor- 
A n way set of men I have ever seen, both as regards ability and 

le o duty.” 

Ex-Governor-General Smith, in a message to the Philippine iegisla- 


ture, said: 
4 1 The administration of provincial governments has been very patis- 
actory.“ 


enough to 
the 
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President fed testifying before the Committee on Insular Affairs of 
the House, stated: 

“The P. mgs ie 8 Is worthy to be compared with the judi- 
ciary of any te of the United States.“ 

And President Roosevelt, in a message to Congress, spoke in the most 
laudatory terms of the work of the first Philippine assembly. 


THE FILIPINOS ARE UNANIMOUSLY IN FAVOR OF THE INDEPENDENCE OF 
THE WHOLE ARCHIPELAGO. 


In the first Peni election held in the islands, to select representa- 
tives for the Philippine assembly, two litical parties were entered— 
the nationalist party, which declared 
Filipino ple to govern themselves and asserted their desire for im- 
mediate independence, and the progresista party, which adyocated tem- 
porary control of the islands by the American Government. 

When the electoral returns were in, out of a total of 80 representa- 
tives but 15 belonged to the progresista party; the rest were nation- 
alists. In this way the Filipino people declared in unmistakeable lan- 
guage that they deemed themselves capable of self-government and de- 
sired their political freedom. 


RESOLUTION ADOPTED BY THE ASSEMBLY. 


As if this declaration were not sufficient to make known the senti- 
ments and aspirations of the people, the nationalist members of the first 
assembly adopted a resolution requesting that the United States Con- 

ant mediate independence to the Philippine Islands. Said 
resolution is as follows: 

“Whereas the Philippine assembly as the legitimate representative 
of the Filipino people must be the faithful echo of what the latter 
thinks and feels; aod 

“Whereas the Philippine nation, being positively convinced that it 
possesses the actual capacity for self-government as a civilized nation, 
aspires ardently to be independent, and, trusting in the justice and in 
the tradition of the Nation that now directs the fate and destiny of 
the Filipinos, anxiously hopes to obtain it as soon as practicable—im- 
mediately, if that be possible—from the Congress of the United States 
of America; and 

“Whereas in behalf of the of the Philippines it is necessary 
that the Congress of the United States of America be informed by the 

ople of the „ itself concerning the points stated above: 
foe, therefore, be i 

“Resolved, That the Philippine assembly shall, by means of a me- 
morial, lay at once and without delay before the Congress of the United 
States of America the said aptitude, desire, and expectation of the 
Philippine nation.” 


or the actual capacity of the 


WORDS OF THE SPEAKER. 


In addition to this, Speaker Osmefia, an extraordinarily able man and 
our most popular statesman, in an address to the house delivered 
at the close of the first regular session of the first assembly, said in 


art: 
pag We Filipinos desire national independence, a desire existing before 
our second uprising against oo and 3 thereafter equally 
under the shock of arms and the egis of peace. ye believe ourselves 
capable of ruling our own destinies. The phrase ‘immediate independ- 
ence,’ inscribed upon the banner of the majority, is neither a new in- 
scription nor a new ideal. ‘Immediate independence’ is the motto of 
our country to-day and her motto forever, for it incarnates and signi- 
fies her true aspiration, that aspiration which has suffered neither 
change nor decay and which her children through all vicissitudes and 
adversities have never forgotten for a single moment; aye, not even in 
the moment of swearing allegiance, for that allegiance involves no 
repudiation of our ideals, and we believe allegiance to America still 

rmits us to be faithful to our conscience as men and to our sacred 
esire for national independence. 

“Permit me, gentlemen of the chamber, to declare solemnly before 
God and before the world, upon my conscience as a deputy and rep- 
resentative of my compatriots, and under my responsibility as president 
of this chamber, that we believe the peonia desire independence, that 
it believes itself capable of leading an orderly existence, efficient both 
in internal and external affairs, as a member of the free and civilized 
nations; and that we believe that if at this moment the United States 
should grant the suit of the Fillpino ple for liberty, it could dis- 
charge to the full its obligations toward itself and toward others, with- 
out detriment to liberty, to law, or to justice.” 

The above resolution and address were indorsed by the municipalities 
of the Philippines. 


RESOLUTION ADOPTED BY THE PROGRESISTA PARTY. 


Again, the Pr ista party, which heretofore maintained that a tem- 
porary control of the islands by the Government of the United States 
was necessary, a short time since changed its attitude and adopted the 
following resolution addressed to the Congress of the United States and 
in favor of the independence of the Philippine Islands: 

“Whereas during the twelve Tare of American sovereignty in the 
Philippine Islands, several resolutions, among them those introduced by 
Senators Bacox, TILLMAN, and Sroxz and by Representatives MCCALE, 
WILLIAMS, BURGESS, HARDWICK, and SLAYDEN, were presented to the 
Congress of the United States for the purpose of obtaining from said 
caspian an express and definite declaration that it is not the intention 
of the American people to retain indefinitely the 5 Islands, but 
to aid the Filipino people in establishing their national independence ; 

“ Whereas such resolutions have met with the unanimous approval of 
the whole Filipino people; 

“Whereas the attitude of a great majority of American citizens re- 
siding in the Philippine Islands, maintaining that a perpetual American 
sovereignty over these islands is the only means to induce the invest- 
ment of American as well as foreign capital, thereby impliedly assert- 
ing that the Filipino ple would never be able to set up a govern- 
ment that would give the necessary protection and security, has given 
rise to a profound concern in the minds of the Filipinos as to the final 
political destiny of their country; 

“Whereas the prestige of the administration in the Philippines and 
the peace of mind of the Filipinos demand from the Congress of the 
United States a formal declaration or express promise, assuring them 
their political independence and the integrity of their territory ; 

“Whereas with such a promise or formal declaration the Filipino 
people would look forward with more confidence to their future, work 
out with more faith their progress, and cooperate with more enthusi- 
asm for the advancement of the American policy in the Philippine 
Islands, thereby establishing and insuring the necessary harmony be- 
tween Americans and Filipinos ; 

“Whereas the Philippine Islands, being a mere dependency of the 
United States, are and will, because of this status, be exposed to trans- 


fer of sovereignty, alienation, and dismemberment by virtue of treaties 
and diplomatic settlements and agreements, or of any other arrange- 


ments 
“ Whereas it is not probable that any fore 


wer will claim or 
assert sovereignty over, or acquire title to, the Philippines or any part 
thereof if the ht of Filipinos to independent national life is formally 
recognized and declared by the Congress of the United States; 

“ Whereas a declaration by Congress to the effect that the Philippine 
Islands are not a mere dependency of the United States, but a nation 
placed under her tutelage and honor, entitled to a free and independent 
existence, would protect this country from the danger of the sfer 
referred to or any other ulterior disposition ; 

“ Whereas the absence of such a declaration causes some of the Fili- 
pino people to believe that American sovereignty will be permanent, 
and others that independence of the Philippines is a question dependent 
upon a few prominent men in public life and upon N parties in 

e United States, rather than wholly upon the will of the American 


people; 

P Whereas such a declaration would be in accord with the principles 
of the Declaration of eset oreo of the United States, as well as 
with the history and traditions of the great Republic; would clearly 
and uneguiv a confirm the personal promises and official declara- 
tions of Presidents McKinley, Roosevelt, and Taft; and, while honorable 
to the pepe of the United ap Seg roura put an end to the present 
uncertainty and disquietude of the ipino people ; 

“Therefore, we, the delegates of the National Progressive party, in 
general 5 eee unanimously 

“Resolve, That the Congress of the United States be respectfully peti- 
tioned for an express and solemn declaration that it is the unswerving 
RE and intention of the United States to grant the Filipino people 
heir independence; that American sovereignty over these islands is 
temporary; that it is the desire of the people of the United States to 
deliver to the Filipino people when independence is granted the whole 
territory known beet pager re as the Philippine Islands; and that it is not 
her intention to e, alienate, or transfer them, in whole or in rt, 
now or at any time hereafter; and it is further respectfully peti oned 


that this declaration of the Congress be communicated to the powers.“ 
NEUTRALIZATION OF THE PHILIPPINES. 
As a safeguard of the independence of the Philippin the Filipinos 


ask of the American ple their good offices in favor of the neutraliza- 
tion of the islands. The Filipinos firmly believe that in order to con- 
sumate the great work inaugurated by the United States in those 
islands she will not refuse to take the necessa ig to bring about 
the agreements of the great nations of the world for the neutralization 
of the archipelago. 

The distinguished American, Hon. Moorfield Storey, discussing this 
matter before the Committee on Insular Affairs of the House, said: 

“That it is feasible to obtain such an agreement is, I think, hardl 
doubtful. In the first place, if we ask the powers of the world to make 
this a ment with us we are not seking uon to give us anything. 
The Philippine Islands in their eyes now belong to us. They are not 
subjects for foreign aggression. To interfere with them means war 
with us, and that is what no foreign power is at — seeking. 
Therefore when we ask them to agree, if we decide that it is proper 
to give the Filipinos their independence, they. will keep their hands off. 
We are asking them to give nothing. 

“The request, if made now, is made at a peculiarly favorable time. 
There never was in the history of the world a time when the friendshi 
of the United States was so much desired by everybody as it is a 
this moment. There are many of us who come down from a former 

eration who remember the time during the civil war when the rela- 
Baos between this country and England, this country and France, this 
country and Germany were strained; when we felt that we were con- 
stantly living under the shadow of their interference in our affairs; 
when the greatest service that could be rendered was to persuade them 
to keep their hands off; and the feeling in this country against those 
nations was extremely bitter. But today Japan certainly wishes to 
cooperate with us, and she recognizes the friendship that we have shown 
her in the recent war with Russia. Russia would be anxious to be 
our friend if possible, and a reformed Russia will find us a warm 
friend. Germany has shown her desire to be friendly with us by her 
recent action about the tariff. France and England are certainly each 
anxious to preserve their present relations with us; and if this country 
were to ask them simply to make this agreement, I am perfectly certain 
that there would be no objection. If we said that we wanted this 
thing we should get it. 

“ Moreover, what we are dealing with, that which we are afraid of, 
is not so much the anxiety on the part of any foreign nation to take 
the Philippine Islands because it wants the islands as it is the fear that 
one nation may take them in order to prevent another nation from 
taking them. ngland once owned and controlled these islands, but she 
let them go voluntarily. Spain owned and controlled them, and, I fancy, 
was very glad to get rid of them. 1 the figures show that her 
pros 1 2 since we have had her colonies is much greater than when 
she Riad hem. Our own experience with them has not been such as to 
make another nation regard them as a peculiarly tempting morsel. Prob- 
ably if England should be assured that Germany would not get them, 
ce Germany that France would not get them, and France that no 
other foreign power would get them, they would be glad to agree that 
these islands should become independent. They would be protected by 
an international agreement against their being absorbed by any rival. 

“This result Is In accordance with perfectly established diplomatic 
recedents. The independence of Holland, clear back to the treaty of 
Utrecht. has been protected by international agreement. The inde- 

ndence of Belgium was guaranteed in 1839, the independence of 

witzerland in 1813, and I could give you a long list of similar agree- 
ments whereby certain small powers have been made independent, and, 
by the cone of their stronger neighbors, have been protected against 


Respectfully submitted. 
MANUEL L. QUEZON, 
Resident Commissioner in the United States 
from the Philippine Islands. 
Gentlemen, in reading this memorial, by which, though its 
language be inadequate, over 8,000,000 people seek from you 
that which it will cost you nothing to concede, I beg you to 
remember that they ask of you something which is, and ever 
will be, more to them than wealth and life—their liberty. 


Mr. CAMPBELL. Mr. Chairman, I now yield to the gentle- 
man from Illinois [Mr. FULLER]. 
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Mr. FULLER. Mr. Chairman, I find by reference to the RECORD 
that up to this time there have during the present Congress been 
introduced in the House 25,897 bills and in the Senate 8,219, 
making a total of 34,116 bills introduced since the convening 
of the first session of the present Congress; and yet there are 
people who believe that Members of Congress waste their time 
sitting around and doing nothing. 

The bill now under consideration is No. 25,552, and is some- 
what voluminous, containing 189 printed pages and proposing 
to appropriate for the sundry civil expenses of the Government 
for the next fiscal year more than $111,000,000. 

I do not desire at this time to discuss in detail the provisions 
of this bill, but shall confine myself during the few minutes 
that I occupy the attention of the House to a discussion of 
one single provision, which is as follows: 

To enable the President to secure information as to the effect of 


laws, 


oi as ai ita by 
the tariff act approved Au 5, 1909, including detailed information 


of the cost and of each an 


articles Fee abroad ma 
produced in this country, the President in the employment of persons 

uired and authorized for such service may appoint a tariff board, 
and he may also employ under his rsonal direction, or under the 
direction and supervision of such tariff board, such competent experts 
in the business and methods of cost keeping, and such clerical and 
other personal services, including rent of offices in the District of Co- 
lumbia, traveling and other incidental expenses, as may be necessary 
in the work of said board and the work of said experts en in 
such investigations; and the compensation of all such persons, whether 
pare ge age permanently or temporarily, shall be fixed by the President; 
and to enable the President to have such information classified, tabu- 
lated, and arra for his use in recommending to Congress such 
changes or modifications In any existing tariff duties as he may deem 
necessary, to prevent undue discrimination in favor of or against any 
of the products of the United States, $250,000. 

I am very decidedly in favor of the enactment of this pro- 
vision, believing that it will do more than anything ever here- 
tofore done to equalize and adjust tariff rates to the changing 
conditions of the business and growth of the country. I fully 
believe with the President that the tariff law enacted by the 
present Congress is the best tariff law, all things considered, 
that has ever been enacted by the Congress of the United States, 
and yet I do not believe for a moment that the present law is 
perfect in all its details, and I do not believe but what, with 
proper information, many of the schedules might be improved 
upon and made more just and eqnitable. I am not at all sure 
that the method of enacting tariff legislation heretofore pur- 
sued is the best method to pursue. It seems to me that many 
of the ills which undoubtedly do occur in tariff legislation 
result from necessary compromises between different and con- 
flicting interests, and it is my opinion, which I have long enter- 
tained, that with a competent tariff board to make special 
recommendations, based on the cost of production abroad and 
at home, such board might recommend special changes, which 
could be made without revising the entire tariff laws of the 
country, and I believe that is the best method to pursue. It 
too often happens in a revision of the entire tariff law that it 
is necessary for one section of the country or for one interest 
to make concessions to another section of the country or to 
other interests which, for the general good of the whole country, 
ought not to be made. It has been objected that it would be 
impossible to amend one schedule of the tariff law without open- 
ing up the whole question to amendment in the House and 
Senate. I believe that could be remedied by providing a rule 
under which amendments not germane to the section or schedule 
proposed to be amended should not be in order, thereby limiting 
the question to the consideration of the one amendment proposed. 

I am not sure but that a point of order will lie against the 
provision for this proposed tariff board, on the ground that it 
is new legislation and should not be embodied in an appropri- 
ation bill, I hope, however, that no such point of order will 
be made, and I hope that all Members of the House will see 
the advisability of settling this question once for all in the 
manner proposed by the President. The question of the tariff 
has too long been a football between political parties. It ought 
to be settled each time on a purely business basis and for the 
interests of the entire country, without special regard for any 
particular section or for any particular interest or business. 
People are naturally selfish, and they desire to secure for them- 
selves, for their own business, and for their own section the 
very best tariff rates obtainable. 

I read a short time ago the platform on which a candidate 
for Congress in a Massachusetts district submitted his claims 
to the people, and as I understood it, he favored a protective 


tariff on all manufactured products in which that district was 


largely interested, and favored free trade in raw materials, all 
agricultural products, and reciprocity with Canada, so that his 
section of the country could have protection on their manu- 
factures and at the same time be enabled to purchase their 
meats and their flour and their butter and their eggs and their 
poultry from Canada without the imposition of any tariff duties 
for the protection of the western farmer and producer. That 
might have sounded all very well to his constituents, but it 
does not sound well to mine. If we in the great Middle West 
and in the great agricultural regions of the country concede a 
protective tariff, which we do, to the manufacturers of New 
England, we insist upon like protection for the products of our 
region, and how else could we buy their products unless we are 
able to sell to them our own products? If they desire to pur- 
chase their supplies, their farm products, their provisions, what- 
ever they consume, under a free-trade policy, from Canada, then 
they should also look to Canada for the market for their prod- 
ucts, because they can not expect that the West will be customers 
of theirs unless the West has equal protection with them. 

There are three, perhaps four, principles which govern the 
making of a tariff law. The first which I will enumerate is a 
free trade or tariff for revenue only, without any element of 
protection to American industries or American labor. To this 
I am most emphatically opposed. I do not believe that under a 
system of that kind the high average wage of the American 
laboring man or the high standard of living now universal can 
be maintained. 

The second kind of a tariff law would be one granting pro- 
tection to American manufacturers and American industries 
governed as nearly as possible by the difference in cost of the 
manufacture or product in this country and in the country 
from which such manufactures or products were imported, 
This would place the home labor and the home producer pre- 
cisely on a level with the manufacturer or producer from 
abroad and would give no advantage to our own people over the 
people of other countries, and to such a tariff I am opposed. 

The third plan would be to grant such a measure of protec- 
tion as covers the difference between the cost of production 
abroad and at home, maintaining our own high standard of 
wages and high standard of living, and also affording to the 
manufacturer or producer a reasonable profit as an advantage 
to him over the foreign manufacturer or producer. This is the 
kind of a tariff in which I believe, 

The fourth would be a high protective tariff, so high as to 
prevent all competition between our own people and those of 
other countries, and to this I am opposed. 

I believe that the tariff should be so adjusted as to protect 
American labor, so as to maintain our own high standard of 
wages, and so as to permit the American laboring man to live 
on a higher plane than-the laborer of any other country in the 
world. ‘That is the Republican doctrine, as I understand it, and 
I believe that by the enactment of this provision in the sundry 
civil bill, which I have quoted, we shall accomplish more than 
has ever been accomplished heretofore in settling the tariff 
question for all time, and so that there need be no further dis- 
turbance of business by continued talk about a revision of all 
the schedules of the tariff law. A 

Under the Republican doctrine as I have outlined it and un- 
der the tariff acts of the Republican party this country has 
prospered as no other country ever prospered in the history of 
the world. The tariff law enacted by the present Congress has 
been misrepresented to the people of this country willfully and 
maliciously. It is the best revenue producer we have ever had. 
There is a substantial reduction downward of the former tariff 
law. More goods are being imported under this law than ever 
before, and at the same time the revenues are constantly 
increasing. 

I am not sure that a policy which permits of the importation 
of large quantities of manufactured goods from abroad in com- 
petition with our own industries is very much of a benefit to 
the people of this country, because we must all recognize the 
fact that in such articles as we produce we are able to supply 
all our people with our home labor, and that all things consid- 
ered it is better that the cost of manufacture, that the cost of 
production, should be paid to the laboring man of our own land 
instead of to the laboring men of other lands. Just in propor- 
tion as the imports are increased, just in that proportion are 


the citizens of our own land deprived of remunerative labor 
which might have gone into the manufacture of those same ar- 
ticles at home, Mere cheapness is not always desirable. When 
wages are high and money is plenty the people are enabled to 
buy. When wages are low and money is scarce they are not 
able to buy so much. Just in proportion as we send money 
abroad to buy the manufactured products of other countries, 


just in that proportion do our own people suffer. 
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I hope to see this provision in the sundry civil bill enacted. 
I do not believe that any Republican or Democratic Member of 
this House can afford to object to this wise provision and go 
before the people and defend his vote on that question. It 
should be adopted unanimously. 

Mr. CAMPBELL. Mr. Chairman, I yield to the gentleman 
from Vermont [Mr. FOSTER]. 

Mr. FOSTER of Vermont. Mr. Chairman, world federation 
as a means of securing peace and of ridding humanity of the 
burdens and atrocities of war is to-day challenging the atten- 
tion of American diplomacy. It is gratifying to know that the 
American people are awake to the importance of having our 
country take the lead in a movement that in the fullness of time 
is certain to revolutionize the world. There appeared this week 
in the Independent an editorial entitled The federation of the 
world.” The article is so timely and so suggestive that I 
venture to reproduce it in the RECORD. 

THE FEDERATION OF THE WORLD. 


We print elsewhere in this issne Theodore Roosevelt's address on 
“International peace,“ delivered last week before the Nobel Peace 
Committee, at Christiania, Norway. Its importance can hardly be over- 
estimated, for it comes at a time when all Christendom is ning 
under the excessive weight of armaments and when the nations are 
seeking substitutes for war in the development of Hague courts and 
conferences, Mr. Roosevelt’s address is nothing less than a plea for 
the federation of the world. Not since the “great design“ of Henry 
IV of Fran proposed at the beginning of the seventeenth century, 
has one who has represented a great people ever promulgated so com- 
prehensive a plan for universal peace. 

We are 1 to remember that in our editorial of February 17, 
entitled “Mr. Roosevelt at Christiania,” we pointed out the unpar- 
alleled N before our ex-President to hunt for bigger game 
than he had yet met since he left our shores. We suggested that, in- 
asmuch as he has penetrated the philosophy of arbitration farther than 
any living ruler, and has already said that “ effective arbitration neces- 
sitates agreements between all the powers to respect each other's terri- 
tory and sovereignty and to arbitrate all other questions,” it was fit- 
ting that he should urge the nations to negotiate treaties with such 
guaranties. We also remarked that our Supreme Court furnishes the 
model to be followed in the development of the Hague cou and, in 


tion, we thought that a league of pe 
would be a long and practical step in the right direction. 


lities and from henceforth is destined to become the great political 

ue before the nations. 

Now, what does Mr. Roosevelt propose? He proposes a world feđera- 
tion limited to the maintenance of peace, composed of those great civ- 
ilized nations who are sincerely desirous of peace and 5 $ to use 
force if necessary to preserve it. This is a thoroughly practical sug- 

tion, and has been urged before, especially by Mr. Carnegie and Mr. 

rtholdt. Even Jose B. Ordonez, ex-President of Uruguay, at the 
second Hague conference made a similar suggestion in his official 
ST ef as first delegate of his country. Curiously enough, there is a 
bill at the present moment pending before Congress to the same effect. 

It resolves that a commission of five members be sone by the 
President of the United States, the duties of whom shall be: 

“First. To urge upon the attention of other governments the fact 
that relief from the ney Duren of military expenditures and from 
the disasters of war can t be obtained by the establishment of an 
international federation, 

“Second. To report to Congress, as soon as practicable, a draft of 
articles of a federation limited to the maintenance of peace, through 
the establishment of a court haying power to determine by decree all 
controversies between nations, and to enforce execution of its decrees 
by the arms of the federation, such arms to be provided to the federa- 

on and controlled solely by it. 

“Third. To consider and report on any other means to diminish the 
expenses of government for military purposes and to lessen the proba- 
bilities of war.” 

3 bill = be passed. 2 Sea of suca . commission would 

a guaranty to our own people, as well as to the peoples of the 
world, that the United States is in earnest and ready tet e the lead 
in the only practical and promising method of obtaining international 
peace. There is little enough time before the third Hague Conference 
convenes, in 1915, for such a commission to visit and sound the chan- 
celleries of the world and report back some practical plan to serve as 
the basis for the action of the American delegates at the third confer- 
ence, The chief trouble at the first and second Hague conferences was 
that the delegates came there more or less unprepared. A commission 
originating in the popular branch of Congress and appointed by the 
President would remedy this defect. Moreover, it would go to the world 
with more prest than a similar commission under the auspices of the 
State Department alone. And why should not Theodore Roosevelt him- 
self be made chairman of the commission? He believes in the plan, he 
is the best known and esteemed American abroad, he has the prestige, 
energy, ability, and youth. Does not the last clause in the last sentence 
of his Nobel address indicate that he would feel N to accept an 
appointment for such a service? He says: “ But the ruler or states- 
man who should bring about such a combination iagus of peace) would 
have earned his pate in history for all time and his title to the grati- 
tude of all mankind.” 

Emanuel Kant has written that we can never have universal peace 
until the world is politically mene and it will never be possible to 
organize the world until the ority of the nations have a representa- 
tive form of government. ‘The history of the United States is a demon- 
stration of the truth of this. Public sentiment has already passed the 
stages of conciliation and even arbitration. It is now rea 7 for world 
federation. Will the United States, therefore, take the lead? The 
time is ripe. We have the prestige. We have also the man. 


Mr. CAMPBELL. Mr. Chairman, I now yield to the gentle- 
man from Ohio [Mr. HOLLINGSWORTH]. 


Mr. HOLLINGSWORTH. Mr. Chairman, in the interest of 
historic accuracy alone I ask the indulgence of the House for a 
few moments to reply to certain remarks made a few weeks 
ago—March 26, 1910—by the honorable gentleman from Mis- 
sissippi [Mr. Srpigur] for whom I certainly entertain due and 
proper regard. : 

I was temporarily absent from the Hall, or I should, at the 
time, have called his attention to his inaccuracy of historic 
statement, giving him the opportunity of making corrections 
himself, and should have wholly ignored his personal remarks 
and flings at myself, as I have often had occasion to do from 
similar sources in the South. N 

He was good enough, as I learn from the printed record, to 
tell the House in plain language, after a little harmless attempt 
at muck-raking, that his remarks were intended as a reply to a 
speech of mine appearing in the Recorp of February 24. It 
was well that he did this, for otherwise no one of ordinary 
intelligence who had read my speech would have suspected such 
purpose on his part. His remarks were certainly not apropos 
in reply to anything I had said. 

My personal acquaintance with the honorable gentleman is 
not extensive, having, as he was careful to state, only been a 
Member of the House about a year; but I am sure, Mr. Chair- 
man, that he has not, during this time, received aught from me 
but kindness and deferential consideration for his longer and 
doubtless more valuable services in Congress, judging by his 
own standard. 

At the extra session last year, after a somewhat testy but 
successful objection made in the House against a personal privi- 
lege I sought, to orally explain or print in the Recorp a brief 
explanation of a resolution I had submitted protesting against 
the display of confederate emblems, notably a portrait engray- 
ing of Jefferson Davis, on one of our United States battle ships, 
he voluntarily called at my office and we had a friendly and, to 
me at least, satisfactory talk over the incident. 

We shook hands and, as I remember, parted as friends. I 
never suspected anything to the contrary until I read his some- 
what churlish reference to my want of experience in Congress, 
and suggesting that my speech was born“ out of season, and 
so forth. His secondhand witticism about hoping that I felt 
relieved after its delivery, borrowed from Senator BANKHEAD’s 
humorous reference to a patriotic speech recently delivered by 
Senator HEYBURN, did not impress me seriously, except as a 
very small plagiarism to cover a very big deficit in original wit. 

However this may be, Mr. Chairman, I certainly acquit him 
of any intention to be personally offensive. 

His exploitation of his own soldierly qualities is excusable. 
Any brave soldier, such as he must have been from his own 
statements, may do this without criticism. His glorification of 
the military leaders under whom he served in a hostile army 
until our beloved land was near to the brink of destruction 
may also be pardoned in one of his early training and evident 
environment. 

No one asks or expects the southern people to forget their 
heroes. It is a proper sentiment to cherish their memories. 
All this I conceded in the address to which my friend says he 
undertook to reply. 

It is printed in the Recorp of February 24, and I challenge 
any fair-minded friend of the South to find in it an offensive 
word or sentiment calculated to wound the feelings of any true- 
hearted American citizen. It breathes only of peace, hope, good 
will, and justice to all mankind. Only a muck-raker in a 
garden of flowers could imagine anything to the contrary. 

I am not surprised, therefore, that the honorable gentleman 
found it necessary to conjure up imaginary wrongs to which 
he might seem to reply. 

He does, however, in addition to exploiting his own bravery 
and long service in the army of his choice, make some state- 
ments which are likely to be questioned by the impartial read- 
ers of American history, to whom he professes to appeal. He 
calls loudly for a vindication of the truth of history, and chal- 
lenges my statement, which he correctly quotes, to the effect 
that “only one man, Jefferson Davis, of all the confederacy, 
spurned the Government's generous proffer to restore forfeited 
citizenship.” 

He attempts to refute this by suggesting that a man of Mr, 
Davis's “ high sense of honor” could not accept clemency with- 
out forgetting his “manhood” and proving “recreant to the 
people who had trusted him.” I quote further from the exact 
words of my friend’s attempted denial of my statement: 

In the proclamation of President Andrew Johnson, dated May 9, 1865, 
just one month after the surrender at 3 about ten days after 
the surrender of the army under Gen. Joseph E. Johnston at Greens- 

C., before the surrender of the last of the confederate armies, 


doro, N. 
and before the capture of Mr. Davis, amnesty was denied te Mr. Davis 
and quite a number of other confederate officials. 
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I assume, Mr. Chairman, that this reference is as it must 
have been to the first proclamation of amnesty which, accord- 
ing to the official copy as it appears on page 310, volume 6, of 
the printed messages and papers of the Presidents, published 
by authority of Congress, was May 29, 1865, instead of May 
9 as stated, but this slight mistake or inadvertance can not 
affect the essential facts of history, except as it may spoil and 
render futile the gentleman’s bitter arraignment of President 
Johnson for having issued such proclamation “before the sur- 
render of the last of the confederate armies and before the 
capture of Mr. Davis,” which capture took place May 10, 1865. 

It might also have added somewhat to the correctness of his 
“ vindication of the truth of history,” the whole truth,” which 
he says he wants to have known “for all time,” if he had 
“fairly and accurately ” quoted the whole of what he calls “a 
later clause” in this same proclamation to the effect that any 
of the excepted classes, including Mr. Davis, might apply in- 
dividually for pardon, and the generous promise of President 
Johnson in relation thereto that “clemency would be liberally 
extended.” 

He might also in fairness have mentioned a later proclama- 
tion of September 7, 1865, extending amnesty to all, had he de- 
sired to deal justly with Mr. Johnson’s memory and justify his 
own words in saying that he would “ withhold nothing.” Can 
it be possible that my critical friend has overlooked this later 
proclamation entirely as he seems to have done the correct 
date of the first one, or has his zeal outrun his judgment? 
Besides, it must be remembered that Mr. Johnson was a 
southern man, born and bred. He early espoused the Union 
cause, and with that bitterness of heart sometimes felt toward 
deserted friends, he proclaimed a harsh political creed to the 
effect that “traitors must be punished and treason be made 
odious.” It was known, however, that he could only occupy 
for a few years the great office to which he succeeded on the 
assassination of the pure and gentle Lincoln. He was harmless 
in his wrath. He was opposed by a Republican Congress, and 
by General Grant who followed him as President. 

I have no excuses at this late date for the harshness of 
Andrew Johnson's early utterances. As President, however, he 
soon lost his bitterness of heart and in turn deserted his new- 
found friends, those who had honored him with an election to 
the Vice-Presidency. He attempted to return to his old asso- 
ciates in the South, but it would seem from the remarks of the 
gentleman from Mississippi that the South never forgave him 
for his services to the Union cause. 

General Grant, whose loving words of peace my friend quotes 
approvingly, succeeded to the Presidency in 1869, but Jefferson 
Davis chose to live on in silent isolation, a voluntary alien in 
the land of his birth. Surely he had no cause then to fear or 
resent President Johnson’s proclamation of 1865. 

“The doors of citizenship” were held wide open for him by 
President Grant and later Presidents of like generous impulses, 
but Mr. Davis heeded them not, stubbornly continuing on in his 
unique position, the “man without a country,” in the new rich 
life of the American Nation, until in 1889 the angel of death 
touched him and ended forever his yoluntary exile. 

Requiescat in pace to his memory, not esto perpetua, as the 
gentleman from Mississippi classically suggests. 

Verily my friend doth protest too much. 

Robert E. Lee was supposed to be a man of a “high sense of 
honor,” and yet long before his death he renewed his citizenship 
and become a useful member of the body politic. Did he in 
that act become “a traitor to his own people?” 

So I would inquire as to Joseph E. Johnston, Bureaugard, 
Wheeler, Longstreet, Walthall, Cockrell, John B. Gordon, and 
other famous confederate leaders, who after defeat chose to 
follow their patriotic impulses and voluntarily become a part 
and parcel of the glorious citizenship of our reunited country. 

What of their “honor?” What of their “ manhood?” 

Even my good friend, the gentleman from Mississippi, must 
have early satisfied his own scruples about “honor,” as the 
Congressional Directory shows that he has occupied various 
offices requiring him to take an oath to support the Consitutition 
of the United States, including the thirteenth, fourteenth, and 
fifteenth amendments, for a period covering in the aggregate 
over a quarter of a century since he and Joseph E. Johnston sur- 
rendered at Greensboro in 1865. 

Is he not a man of high “honor” and “manhood?” His elec- 
tion without opposition to Congress on a total vote of 7,511 in 
his district is a sufficient answer in the affirmative. 

What then becomes of the gentleman’s suggestion about Mr. 
Davis’s supercilious notions of honor? It is a barren ideality. 

Nor can I, Mr. Chairman, agree with another statement of the 
honorable gentleman from Mississippi, when, in speaking of Mr. 
Davis's imprisonment, he says that the brutality of this treat- 


ment there (Mr. Davis’s confinement in Fortress Monroe) has 
never been equaled in all civilized history.” 

I think myself that the Government might have safely turned 
Mr. Davis loose with his wife and family, after his somewhat 
embarrassing, if not ludicrous, capture, but it was a time of 
great stress and excitement, only a few days after the surrender 
of the main bodies of the confederate army. Nobody then knew 
what the end might be. Guerrilla warfare had been threatened. 
There were rumors also, as the gentleman himself suggests, not 
well founded, thank God, for the good name of American civili- 
zation, of the confederate president’s complicity in the assassina- 
tion of President Lincoln and in the Wirz atrocities at Ander- 
sonville. 

But, admitting Mr. Davis's incarceration to have been a mis- 
take, does that justify the words of my friend, the gentleman 
from Mississippi, as to its superlative brutality? I think not. 
The horrors of Andersonville and other southern prisons rise up 
to refute a thousand times over such inconsiderate calumny 
against the prison management of the United States Govern- 
ment. As compared with the atrocities referred to of Major 
Wirz, to whom a monument has recently been erected in the 
South, Mr. Davis’s imprisonment was most humane and con- 
siderate. 

But let all such grewsome subjects pass; they do not belong 
to present-day controversies. 

The honorable gentleman in his heat also garbles a quotation 
from my speech, and then characterizes it as “a gratuitous, un- 
provoked slander of all the people of the South.” As quoted by 
him it follows: 

Silently and insidiously, night and in the sch church 
other o “A izations for 5 contrat of gußlie eee the South, = 
leaven of distrust and discontent seems to be constantly working. 

I am unwilling, Mr. Chairman, that the honorable gentleman 
shall thus, or by his further unsupported statement that I 
thereby “indicted all the women and all the girls, all the men 
and all the boys, all the preachers and all their congregations in 
the South,” put me in a false light in his self-styled attempt 
“to vindicate the truth of history,” and so I here repeat in 
ungarbled form the whole quotation: 

Silently and insidiously, night and day, in the schools, churches, and 
other o tions for control of public sentiment in the South, 
even here in the Halls of 8 the leaven of distrust and discontent 
seems to be constantly wor The senseless cry of the ee 
shirt“ is still heard repeated and rerepeated as a complaint, althoug 
sensible le long ago recognized it as a mere ruse ta sort of stop- 
thief cry) to conceal southern hopes and designs. 

Southern ideals are be revived; southern idols are be recanon- 
ized. What, I ask, does this mean? Are the results of the civil war to 
be undermined and destroyed? If not, bras Paes pending resolutions in 
this Congress to nullify the fourteenth and fifteenth amendments? Why 
the scores and hundreds of bills introduced, forty-four years after the 
civil war, to pay for N damages in the Confederate States caused 
by the Union armies in necessary prosecution of the war? Why all 
this commotion about a simple pro apu making our battle shi 

laces for the ay oe f of confederate emblems? Why the reported r: 

i zS rin and on — Say x “tag awe ine Be on Sy sta 
purpose Spe not to establish a rival center for the annual display of 
confederate sentiment at a place peculiarly sacred to the memory of 
Union soldiers who lie buried there in such numbers that they and their 
widows and orphans have been rudely referred to as the greatest of all 
monuments to confederate valor and confederate honor? Why the 
recent demand that antislavery mottoes be removed from the walls of 
the Lee mansion by executive order? 

“Distrust and discontent constantly working” against the 
recognized settlements of the war period. Are not these words 
expressive of real conditions everywhere in the southland? Do 
they not describe the simple truth wherever southern ideas are 
dominant? Are not the old idols and the old ideals of the con- 
federacy being revived? No fair-minded man acquainted with 
conditions now pretends to doubt these facts. They are too 
apparent, Even here in the Halls of Congress, as I suggested 
in the extract which the gentleman omits from his quotation, 
evidences are painfully manifest on every hand. 

I do not, Mr. Chairman, care to further continue my remarks. 
What I have said has been prompted solely by a sense of duty 
to truth and accuracy in the statement of historic facts. 

I agree with the honorable gentleman in most of what he has 
said in laudation of the southern people, but I suggest a differ- 
ent personal application of his words when with seemingly 
overwrought nerves he assumes to state and insinuatingly apply 
to me a truism which no one doubts to the effect that “ while it 
is easy to make a charge there ought to be some sort of evidence 
to sustain it.” 

A little introspection often relieves the mind of vagaries, and 
I commend it to my friend. We are all prone to overlook the 
beam in our own eye while magnifying the mote in that of a 
brother. 

The honorable gentleman, like many others of his class in 
the South, does himself an injustice in shutting his eyes to the 
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actual beauty of northern sentiment, to the real helpful friend- 
ship and generous, impulsive good will of the North toward the 
South in all matters except those believed to be vital to our 
republican form of government, such as the constitutional 
amendments, and in blind stubbornness attempting by iregular 
methods to strike down these great safeguards of the people. 

He reminds me not of a muck-raker, although there may be 
a relationship, but rather of a so-called “thorn hunter,” one 
who in a garden of roses is said to close his eyes to the beautiful 
coloring of petals and bloom, his ears to the soft notes of the 
song birds, and his nostrils to the sweet-scented fragrance of 
perfume-laden air, while he blindly clutches underneath to seize 
and crush the thorn protections of the bush. 

The analogy between the thorn-pointed guards of a rosebush 
and the vital points of a constitutional guaranty may be slight, 
but it is, I hope, sufficient to point the attention of my friend 
to the truth of the poet’s words: 

There's no dearth of kindness 
In this world of ours; 


on in our blindness 
We gather thorns for flowers. 


Mr. FITZGERALD. Mr. Chairman, I yield fifteen minutes to 
the gentleman from Alabama [Mr. BURNETT]. 


[Mr. BURNETT addressed the committee. See Appendix. 


Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Datzett, Speaker pro 
tempore, having taken the chair, Mr. Mann, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
sundry civil appropriation bill (H. R. 25552) and had come to 
no resolution thereon. 

ENROLLED BILLS SIGNED, 

The Speaker announced his signature to enrolled bills of the 
following titles: 

S. 8014. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 7610. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors. 


ADJOURNMENT. 


Then, on motion of Mr. Tawney (at 3 o’clock and 42 minutes 
p. m.), the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Acting Secretary of Commerce and 
Labor, transmitting report of Special Agent John M. Turner on 
the flour trade in Porto Rico (H. Doc. No. 912)—to the Com- 
mittee on Ways and Means and ordered to be printed. 

2. A letter from the Acting Secretary of Commerce and 
Labor, transmitting report of Capt. Godfrey L. Carden on 
machine-tool trade in Austria-Hungary, Denmark, Russia, and 
The Netherlands (H. Doc. No. 913)—to the Committee on Ways 
and Means and ordered to be printed. 

3. A letter from the Attorney-General, relative to friar lands 
in the Philippine Islands (H. Doc. No. 911)—to the Committee 
on Insular Affairs and ordered to be printed. x 

4. A letter from the Attorney-General, transmitting, in re- 
sponse to a resolution of the House of May 12, 1910, asking 
information relative to combinations to advance the price of 
wheat in May and July, 1909, and advancing or reducing the 
price of cotton (H. Doc. No. 910)—to the Committee on the 
Judiciary and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. OLMSTED, from the Committee on Insular to 
which was referred the bill of the House (H. R. 25641) provid- 
ing for the quadrennial election of members of the Philippine 
legislature. and Resident Commissioners to the United States, 
and for other purposes, reported the same without amendment, 
accompanied by a report (No, 1358), which said bill and report 
were referred to the House Calendar. 


CHANGE OF REFERENCE. 
. Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
25771) granting an increase of pension to William B. Norman, 
and the same was referred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. HAMILTON: A bill (H. R. 25898) providing for the 
erection of a monument at St. Joseph, Mich., commemorating 
the establishment of Fort Miami on the site of said city—to 
the Committee on the Library. 

By Mr. McCREDIE: A bill (H. R. 25899) to provide for al- 
lotments to certain members of the Squaxin tribe of Indians, 
in the State of Washington—to the Committee on Indian 
Affairs. 

By Mr. SHACKLEFORD: A bill (H. R. 25900) to confirm 
New Madrid location and survey No. 2880, and to provide for 
the issue of a patent therefor—to the Committee on the Public 
Lands. 

By Mr. CLARK of Florida: Resolution (H. Res. 694) seeking 
information as to national direction and supervision of drainage 
in Florida—to the Committee on Agriculture. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 695) di- 
recting the Secretary of War to furnish certain information to 
the House—to the Committee on Insular Affairs, 

By Mr. FULLER: Resolution (H. Res. 696) providing for a 
change in the hour of convening of the daily sessions of the 
House—to the Committee on Rules. 

Also, concurrent resolution (H. C. Res. 42) authorizing adjourn- 
ment of the second session of the Sixty-first Congress—to the 
Committee on Ways and Means, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ANDERSON: A bill (H. R. 25901) granting an in- 
crease of pension to Henry Zender—to the Committee on Invalid 
Pensions. 

By Mr. BORLAND: A bill (H. R. 25902) for the relief of 
James Carroll, alias James Clingen—to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 25903) to carry into effect the findings of 
the Court of Claims in the case of Harriet L. Young, adminis- 
tratrix of the estate of Solomon Young, deceased—to the Com- 
mittee on Appropriations. 

By Mr. BRADLEY: A bill (H. R. 25004) granting an increase 
of pension to Charles P. Kirk—to the Committee on Invalid 
Pensions. 

By Mr. BROWNLOW: A bill (H. R. 25905) granting an in- 
crease of pension to Bruce F. Yeager—to the Committee on 
Invalid Pensions, 

By Mr. BROUSSARD: A bill (H. R. 25906) to carry into 
effect the findings of the Court of Claims in case of J. B. 
Verdun, jr., administrator of Romain Verdun, deceased—to the 
Committee on War Claims. 

By Mr. CLARK of Missouri: A bill (H. R. 25907) granting an 
increase of pension to Benjamin F. Patterson—to the Committee 
on Invalid Pensions. 

By Mr. GRAFF: A bill (H. R. 25908) for the relief of Lucy 
L. Bane—to the Committee on Claims, 

By Mr. HUGHES of New Jersey: A bill (H. R. 25909) grant- 
ing an increase of pension to Michael Rigney—to the Committee 
on Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 25910) granting an 
increase of pension to Junius S. Smith—to the Committee on 
Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 25911) granting an increase 
of pension to Allen W. Miller—to the Committee on Invalid 
Pensions. 

By Mr. LOUDENSLAGER: A bill (H. R. 25912) granting a 
pension to Georgie A. Ludwick—to the Committee on Invalid 
Pensions. 

By Mr. McKINNEY: A bill (H. R. 25913) for the relief of 
William H. Schriver—to the Committee on Military Affairs. 

By Mr. MILLINGTON: A bill (H. R. 25914) granting an in- 
crease of pension to William M. Beeman—to the Committee on 
Invalid Pensions. 
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By Mr. MORRISON: A bill (H. R. 25915) granting a pension 
to Josephine Taylor—to the Committee on Invalid Pensions. 

By Mr. MOSS: A bill (H. R. 25916) granting a pension to 
Catharine M. Veach—to the Committee on Invalid Pensions. 

By Mr. MOXLEY: A bill (H. R. 25917) granting an increase 
of pension to George W. Patrick—to the Committee on Invalid 
Pensions. 

By Mr. MURDOCK: A bill (H. R. 25918) granting an in- 
crease of pension to Samuel S. Garlits—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25919) granting an increase of pension to 
Albert B. Boone—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25920) granting an increase of pension to 
Charles Rogers—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25921) granting an increase of pension to 
T. Elwood Clark—to the Committee on Invalid Pensions. 

By Mr. PETERS: A bill (H. R. 25922) for the relief of Rob- 
ert Downing—to the Committee on Military Affairs. 

By Mr. TOWNSEND: A bill (H. R. 25923) granting an in- 
crease of pension to James H. Crosser—to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BATES: Petition of Chase Post, No. 5, Department 
of Pennsylvania, Grand Army of the Republic, of Titusville, 
Pa., against the Townsend bill, House bill 18899—to the Com- 
mittee on Invalid Pensions. 

Also, petition of E. E. Stout and others, of Townville, Pa., 
and Summit Grange, No. 1079, Patrons of Husbandry, of Erie 
County, Pa., in support of Senate bill 6931, providing an appro- 
priation of $500,000 to extend the work of improving the public 
highways—to the Committee on Agriculture. 

Also, petition of Erie (Pa.) Chamber of Commerce, favoring 
House bill 13915, relative to the creation of a department of 
mines—to the Committee on Mines and Mining. 

Also, petition of Central Labor Union of Erie, Pa., for Senate 
bill 3731, relative to enforcement of eight-hour law for postal 
employees—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. FORNES: Petition of citizens of Coalinga, Cal., rela- 
tive to conservation of oil lands—to the Committee on the 
Public Lands. 

Also, petition of National Lime Manufacturing Association, 
of Riverton, Va., against reduction of appropriation for Bureau 
of Standards—to the Committee on Appropriations. 

By Mr. FITZGERALD: Memorial of common council of 
Watervliet, N. Y., favoring the utilization of the arsenal for 
government work—to the Committee on Labor. 

By Mr. FOCHT: Papers to accompany bill (H. R. 25682) for 
relief of George Yocom—to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of salmon fishermen of Puget 
Sound, against federal control of the fisheries of the State of 
Washington—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of John K. Allen, president of the Ingenieria, in 
opposition to the establishment of the proposed department of 
public health, ete.—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. GOULDEN: Petition of Irving Council, No. 602, 
Royal Arcanum, favoring House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. GRAHAM of Pennsylvania: Petition of A. Stucki and 
V. P. Covell, favoring creation of a national bureau of mines 
to the Committee on Mines and Mining. 

Also, petition of Allegheny County Medical Society, for the 
establishment of a national health bureau by the United States 
Government—to the Committee on Interstate and Foreign Com- 
merce, 

Also, petition of-Association of Army Nurses of the Civil War, 
for Senate bill 2551, granting pensions to yolunteer army nurses 
of the civil war—to the Committee on Invalid Pensions. 

Also, petition of Engineers’ Society of Western Pennsylvania, 
advocating retention of the test of structural materials with the 
newly formed bureau of mines and for increase of appropria- 
tion to $150,000—to the Committee on Appropriations. 

By Mr. HAMMOND: Petition of P. H. Berga Company and 
11 others, of Jackson; G. P. Griebel and 3 others, of Sherburn; 
and Farmers’ Company and 4 others, of Lake Crystal, all in 
the State of Minnesota, favoring Senate bill 3776—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. HANNA: Petition of citizens in mass meeting at 
Bakersfield, Cal., on May 2, 1910, against the Pickett bill, rela- 


tive to conservation of oil lands—to the Committee on the Pub- 
lic Lands. e 

By Mr. HOWELL of New Jersey: Petition of residents of 
Englishtown, N. J., for Senate bill 6931, for an appropriation of 
$500,000 for extension of work of the Office of Public Roads— 
to the Committee on Agriculture. 

Also, petition of board of education of Elizabeth, N. J., favor- 
ing extension of field work of Bureau of Education—to the Com- 
mittee on Education. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
Jarrell Burrow—to the Committee on Invalid Pensions. 

By Mr. KELIHER: Petition of Boston Chamber of Commerce, 
against abolition of the long-and-short-haul features of the 
interstate-commerce law—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. McMORRAN;: Petition of citizens of Romeo, Mich., 
protesting against any parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of members of the Ladies of the Maccabees of 
the World of Port Huron, Mich., favoring the amendment to 
1 bill 21321 —to the Committee on the Post-Office and Post- 
Roads. 

By Mr. MILLINGTON: Paper to accompany bill for relief 
of William M. Breman—to the Committee on Invalid Pensions, 

By Mr. OLMSTED: Communication addressed to the Senate 
and House of Representatives, relating to limitation of agricul- 
tural lands which may be owned by one corporation—to the 
Committee on Insular Affairs. 

By Mr. SHACKLEFORD: Petition of citizens of Boonville, 
Mo., for plat of Daniel Hazel survey, No. 2880, township 49 
north, range 17 west, south of the Missouri River—to the Com- 
mittee on the Public Lands. 

By Mr. SMITH of Michigan: Protests of H. E. Gortle and 
other citizens of Orion; Hoddrill Brothers and others, of Ox- 
ford; P. A. Wright & Co., of Holly; McCreedy & Myers and 
others, of Rochester; and E. M. Hovey and others, of Fenton, 
all in the State of Michigan, against the parcels-post bill—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. SPERRY: Resolutions of the Hartford Yacht Club, 
of Hartford, Conn., favoring the bill to regulate motor boats— 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. TAYLOR of Colorado: Petition of Every Tuesday 
Club and Woman's Club, of Rocky Ford, Colo., for Senate bill 
6049, favoring a national health bureau—to the Committee on 
Interstate and Foreign Commerce. 


SENATE. 
Monpnay, May 16, 1910. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Vice-President being absent, the President pro tempore 
took the chair. 

The Journal of the proceedings of Friday last was read and 
approved. 

Mr. HUGHES. Mr. President, I suggest the absence of a 
uorum. 
The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


q 


Bacon Clay Hale Page 
Borah Crane Heyburn Paynter 
Bourne Crawford Hughes Perkins 
Bristow Cummins Johnston Piles 
Brown Curtis Jones Rayner 
Bulkeley Dillingham Kean Simmons 
Burkett Elkins Lodge Smoot 
Burrows Frazier Money Stephenson 
Burton ER Nelson Sutherland 
Carter Gallinger Nixon 
Clapp Gamble Oliver 

Mr. JOHNSTON. I move that the Sergeant-at-Arms be di- 


rected to request the attendance of absent Senators. I wish 
to say that this meeting at 11 o'clock seems not to have been 
observed by the gentlemen who supported the motion. The 
Senator who made the motion and the Senators who voted for 
it were conspicuously absent when the Senate met this morning. 

The PRESIDENT pro tempore. Nothing is in order except 
the roll call. 

Mr. JOHNSTON. I thought the roll call had been concluded. 

The PRESIDENT pro tempore. It is not concluded. 

Mr. HEYBURN. I ask that the absentees be called. 

The PRESIDENT pro tempore. The absentees can not be 
called at present. 
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Mr. KEAN. No announcement has been made. 

The PRESIDENT pro tempore. No announcement has been 
made. 

Mr. GALLINGER. I ask that the announcement be made. 

The PRESIDENT pro tempore. Forty-two Senators have re- 
sponded to their names. There is not a quorum present. 

Mr. HEYBURN. Now, I ask that the names of the absentees 
be called. 

The PRESIDENT pro tempore. The names of the absentees 
will be called. 

The Secretary called the names of the absent Senators, and 
the following Senators answered to their names: Messrs 
et BURNHAM, CuLLoM, FLETCHER, NEWLANDS, Percy, and 

NE. 

Mr. KEAN (when Mr. Bnicds's name was called). My col- 
league [Mr. Bricas] is necessarily absent on business of the 
Senate. 

Mr. OLIVER (when the name of Mr. Penrose was called). 
My colleague [Mr. PENROSE] is detained from the Senate on 
important business. 

Mr. ELKINS (when Mr. Scorr’s name was called). My col- 
league [Mr. Scorr] is unavoidably detained from the Senate. 

Mr. RAYNER (when the name of Mr. SmirH of Maryland 
was called). My colleague [Mr. Smiru of Maryland] is absent 
on account of sickness. 

The PRESIDENT pro tempore. Forty-nine Senators have 
responded to their names. A quorum is present. 


HOUR OF MEETING. 


Mr. JOHNSTON. I move that the Senate hereafter meet at 
12 o'clock. I will ask unanimous consent. I think there should 
be no objection to it, for the reason that the gentlemen who 
fixed the hour of 11 as the time for meeting were not present 
when the time arrived. 

Mr. ELKINS. Mr. President, I object. 

Mr. JOHNSTON. I make the motion. I believe it does not 
require unanimous consent. I move that hereafter when the 
Senate adjourns it shall adjourn to meet at 12 o'clock. 

The PRESIDENT pro tempore. The Senator from Alabama 
moves that until otherwise ordered the Senate shall meet at 

12 o'clock. [Putting the question.] The Chair is uncertain. 
Mr. ELKINS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. OLIVER (when his name was called). I am paired with 
the junior Senator from Oregon [Mr. CHAMBERLAIN], and there- 
fore withhold my vote. 

The roll call was concluded. 

Mr. OLIVER. I will transfer my pair with the junior Sena- 
tor from Oregon [Mr. CHAMBERLAIN] to my colleague [Mr. PEN- 
BOSE] and vote “nay.” 

Mr. STONE (after having voted in the affirmative). I voted 
inadvertently. I am paired with the Senator from Wyoming 
[Mr. CLARK], and withdraw my vote. 

Mr. DILLINGHAM. I have a general pair with the senior 
Senator from South Carolina [Mr. TILLMAN], who is absent. I 
do not know how he would vote if present. So I withhold my 
vote. 

The VICE-PRESIDENT resumed the chair. 

The result was announced—yeas 29, nays 28, as follows: 


YEAS—29, 
Bacon Clapp Heyburn Pi 
Balle Crawford Hughes Perk 
Bora Cullom Johnston Simmons 
Bourne Dixon Jones Smith, Mich, 
Bristow Fletcher McEnery Smith, S. C. 
Brown Frazier Money 
Burrows Gore Newlands 
Burton Hale Paynter 

NATS—28. 
Aldrieh Crane Guggenheim Page 
Bradley Cummins K Piles 
Bulkeley Curtis < Ra. 
Burkett Elkins Ma Smoot 
Burnham 3 Nelson Stephenson 
Carter linger Nixon Sutherland 

y Gamble Oliver Wetmore 
NOT VOTING—325. 
Bankhead Davis Lorimer y 
Beveridge Depew McCumber Smith, Md. 
Brandegee Dick Overman e 
Dillingham Tal 
Chamberlain Dolliver Taylor 
Clark, Wyo. du Pont Purcell man 
Clarke, Ark, Flint Warner 
Culberson Foster Root Warren 
ILa Follette Scott 


So Mr. Jomxsron’s motion was agreed to. 


FLOUR TRADE IN LATIN AMERICA. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, transmitting, 
pursuant to law, a report by Special Agent John M. Turner on 
the flour trade in Latin America, part 1, containing the results 
of his investigations in the island of Porto Rico, which, with 
the accompanying paper, was referred to the Committee on 
Commerce and ordered to be printed. : 

MACHINE-TOOL TRADE IN AUSTRIA-HUNGARY, ETC. 


The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Secretary of Commerce and Labor, transmitting, 
pursuant to law, a report by Capt. Godfrey L. Carden, United 
States Revenue-Cutter Service, on the machine-tool trade in 
Austria-Hungary, Denmark, Russia, Netherlands, Italy, and 
France, which, with the accompanying paper, was referred to 
the Committee on Commerce and ordered to be printed. 


FINDINGS OF THE COURT OF CLAIMS, 


The VICE-PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, trans- 
mitting certified copies of the findings of fact filed by the court 
in the following causes: 

The wardens and vestrymen of St. James Episcopal Church, 
of Marietta, Ga., v. United States (S. Doc. No. 548); and 

C. Pauline Mahaney, administratrix de bonis non of Joseph 
P. Mahaney, deceased, v. United States (S. Doc. 547). 

The foregoing causes were, with the accompanying papers, re- 
ferred to the Committee on Claims and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had dis- 
agreed to the amendment of the Senate to the bill (H. R. 18700) 
to prevent the dumping of refuse material in Lake Michigan 
at or near Chicago; asked a conference with the Senate on the 
disagreeing votes of the two Houses thereon; and had appointed 
Mr. Mann, Mr. Stevens of Minnesota, and Mr. Sims managers 
at the conference on the part of the House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 24877) to 
authorize additional aids to navigation in the Light-House 
Establishment and to provide for a bureau of light-houses 
in the Department of Commerce and Labor; asked a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon; and had appointed Mr. Mann, Mr. Stevens of Minne- 
sota, and Mr. BARTLETT of Georgia managers at the conference 
on the part of the House. 

The message further announced that the House had passed 
without amendment the joint resolution (S. J. Res. 97) an- 
thorizing the construction and maintenance of wharves, piers, 
and other structures in Lake Michigan, adjoining certain lands 
in Lake County, Ind. 

The message also announced that the House had passed the 
bill (S. 7658) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war and certain widows and de- 
pendent relatives of such soldiers and sailors with amendments, 
in which it requested the concurrence of the Senate. 

The message further announced that the House had passed 
the following bills, in which it requests the concurrence of the 
Senate: 

H. R. 5085. An act for the relief of E. D. Judkins; 

H. R. 13517. An act authorizing a credit in certain accounts 
of the Treasury of the United States; 

H. R. 15103. An act to reimburse G. H. Kitson for money ad- 
vanced to the Menominee tribe of Indians, of Wisconsin; 


18556. An act for the relief of Charles Kehoe; 
19610. An act for the relief of Peter Clark; 
An act for the relief of Sanford A. Pinyan; 
An act for the relief of John Blackston; 
21163. An act for the relief of Frank Chroneberry; 
An act for the relief of James B. Boyd; 
. R. 24683. An act for the relief of Charles Held; 

H. R. 25185. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25406. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25409. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 


civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 
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H. R. 25414. An act for the relief of John Ridenbaugh, alias 
Henry Ridenbaugh ; 

H. R. 25773. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
3 and dependent relatives of such soldiers and sailors; 
an 

H. R. 25822. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice-President: 

S. 7610. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 8014. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; 

H. R. 14464. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1911, and for other purposes; 

1 An act establishing a commission of fine arts; 
an 

II. J. Res. 191. A joint resolution to provide for the printing 
as a House document of 500,000 copies of Farmers’ Bulletin 
No. 391. 

PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a petition of the Chamber 
of Commerce of Guthrie, Okla., praying for the enactment of 
legislation providing for the sale of the segregated coal lands 
of the eastern part of that State, which was referred to the 
Committee on Public Lands. 

He also presented a petition of the Citizens’ Northwest Sub- 
urban Association of Tennallytown, D. C., praying that appropria- 
tion be made for the construction and equipment of a conven- 
tion hall in the District of Columbia, which was referred to the 
Committee on the District of Columbia. 

Mr. CUMMINS presented a petition of sundry citizens of 
Iowa, praying that an appropriation be made for the extension 
of the Office of Public Roads, Department of Agriculture, which 
was ordered to lie on the table. 

Mr. GALLINGER presented a petition of the board of educa- 
tion of Nashua, N. H., praying that an appropriation be made 
for the extension of the work of the Bureau of Education, 
which was referred to the Committee on Education and Labor. 

He also presented a memorial of the Woman’s Home Mission- 
ary Society of the Methodist Episcopal Church of Baltimore, 
Md., remonstrating against the enactment of legislation to facili- 
tate the use of square No. 673, in the city of Washington, for 
storage warehouse purposes, which was referred to the Com- 
mittee on the District of Columbia. 

Mr. DILLINGHAM presented a petition of the Ethan Allen 
Chapter of the National Society, Daughters of the American 
Revolution, of Middlebury, Vt., praying for the retention and 
strengthening of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Com- 
merce and Labor, which was referred to the Committee on 
Immigration. 

He also presented a petition of the Philadelphia Yearly Meet- 
ing of the Religious Society of Friends, of Pennsylvania, pray- 
ing for the enactment of legislation providing for the sup- 
pression of the so-called white-slave traffic,” which was ordered 
to lie on the table. 

Mr. KEAN. I present a communication, in the nature of a 
petition, from Col. J, M. Foster, of Newark, N. J., praying for 
the establishment in the War Department of a civil war volun- 
teer officers’ retired list. I ask that the communication be 
printed in the Recorp and referred to the Committee on Mili- 
tary Affairs. 

There being no objection, the communication was referred 
to the Committee on Military Affairs, and ordered to be printed 
in the Recorp, as follows: 

In re H. R. 18899 and Report No. 1010. 


The Committee on Military Affai to whom was referred the bill 
(H. R. 18899) to create in the War Department and the Navy Depart- 
ment, respectively, a roll designated as * The Civil War Volunteer Offi- 
cers’ Retired List,” to authorize piecing thereon with retired pay certain 
surviving officers who served in the Army, Navy, or Marine Corps of 
the Uni States In the civil war, and for other purposes, reported 
thereon with a recommendation that it do pass with certain amend- 
ments as in said report (No. 1010) set forth. 
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As amended the bill proyides, in lieu of all pensions, retired 
co! to previous rank and length of service for all honorably dis- 
ch surviving volunteer officers who served six months or more 
either as officers or as officers and enlisted men in the Army, Navy, or 


y ac 


Marine Corps of the United States 5 the civil war, and the same 
provision is made for a limited number of surviving officers of regulars 
who rendered similar service and have not been retired. The schedule of 
such retired pay is one-third of the national government pay of offi- 
cers of corresponding rank in the Regular Army for those beneficiaries 
who served two years or more, and for those who served less than two 
years, but not less than six months, similar pay in proportion to length 
of service. Former officers who lost a limb or an eye in the line of 
duty, or incurred disability as prisoners of war, received the full bene- 
fits of the act without rd to the length of service. 

The bill fixes minimum limitations 8 that no officer of any 
rank who served six months or more shall receive less retired pay than 
$400 per annum, and that no officer who served two and one-half years 
or more shall receive less than $600 per annum. The Dill also fixes a 
maximum limit by providing that no officer of any rank or term of 
service shall receive retired pay exceeding two-thirds of the present pay 
of a captain in the R lar Army. Section 5 of the bill provides retire 
pay of $30 per month for all surviving honorably discharged enlisted 
men who served ninety days or more, and whose physical or mental 
condition is of such a noos of disability (not necessarily of seryice 
origin) as to require the frequent and periodical aid and attention of 


another person. The benefits of the act apply only to those who have 
reached the age of 70 years. 

The purpose of the bill as stated in sald report is to remedy an 
unfair and indefensible discrimination which has thus far existed be- 


tween regular and volunteer officers, and to thus tardily make good 
the honorable obligation of the Government to secure equality of treat- 
ment for its common and associated defenders in time of war. 

The civil war demonstrated the wisdom of that fixed policy of the 
United States which maintains a dual military army by employing 
only a small permanent army in peace and war, and depending mainly 
upon temporary volunteer armies or citizen soldiers for meeting great 
military crises involving the honor or existence of the Nation. Thus 
with a fraction of what a large standing army would currently cost, 
the Republic is enabled to provide for the disabled and aged veterans 
of its successive wars. Such expenditure for pensions and retired pay 
is in no sense a charity, but forms a proper and unavoidable part of 
the cost of war, besides being a mark of the patriotic titude of the 
Nation for perilous military service rendered and sacrific incurred. It 
is an investment which, as really as fleets and fortifications, but- 
tresses the stability of the Government by assuring each successive 
generation of our young men that to hazard life and devote one's best 
years and strength to service in a great war for national preservation 
does not mean that the survivors of that war shall be punished for 
their patriotism by neglect at the hands of the preseryed Republic, 
and humiliating need when overtaken by the disability of age. 

President Lincoln and the Congress of that period realized that both 
in the then pending struggle and thereafter such a military combina- 
tion could not be very effective or . through the en- 
forcement of entire fairness and equality of tment and reward by 
the Federal Government as between regulars and yolunteers. There- 
fore, early in the war, they gave to the several States, and to the 
volunteers progressively furnished by them, assurance of this equal 

rotection, reward, and recognition. That assurance mainly em- 

ied in the statute of July 22, 1861, is reasonably understood b, 
the now surviving volunteer officers as an equitable guaranty tha 
whatever provision the Government might make for the old age of its 
Regular Army officers and enlisted men because solely of service in 
the civil war, it would make equal ro for the old age of its 
surviving officers and enlisted men of volunteers because of identical 
service and sacrifice. This federal guaranty only reenforced the higher 
and permanent dictates of natural justice afid of enlightened ex- 

lenex. 
pedien acorda indicate that the Government's war-time pledge of 
equality of treatment has been faithfully kept as between the enlisted 
men of the Regulars and the enlisted men of the Volunteers who served 
during the civil war. Equal provision is made for the disability or 
old age of both. But as between the officers of Regulars and Volunteers 
of similar civil-war service that pledge has been and still is wholly 
ignored. During the civil war the volunteer troops formed 96 per 
cent of the armies of the United States and achieved 96 per cent of 
the historic results. On the other hand, of the honors and rewards since 
extended by the Government to Regular and Volunteer officers as 
such, exclusively in recognition of their civil-war service and its results 
to the Nation, Renar officers, through no fault of their own, have 
received all and Volunteer officers nothing. 

As a matter of principle and fair play and Jaa regardless of the 
financial considerations Involved, this record of unmerited disparage- 
ment may well encounter the present protest of surviving civil-war 
Volunteer officers, and almost equally the protest of the former enlisted 
men who served in their command. 

In the judgment of the committee the provision, A. this bill, of a 
moderate — of retired pay for the surviving civil-war officers as 
such is justified by considerations of the greatest weight and supported 
by reasons that are unanswerable. Since the close of the war no legis- 
lation of any nature has been enacted in distinctive recognition of these 
men and of the invaluable service they rendered to the Nation in its 
extremity by recruiting, organizing, leading in action, and caring for 
the citizen Soldiers, who formed the bulk of the Union Army. 

The merit of the cause of these men has not been disputed and no 
adverse action has been recorded, but hitherto they have been persist- 
ently asked to make way for commercial and other interests and to 
wait “ more convenient season.” While thus waiting nearly one-third of 
their reduced 8 have died. Obviously, further postponement 
would mean refusal. 

If the time be now at hand to reward these men, and Y the passing 
of such a bill as this to recognize their service to the Union and to 
fulfill the Government's pledges of equality between the Regulars and 
Volunteers, why should not that equality be made complete? Why 
should the benefits of this act apply only to those who shall have 
reached the of 70 years? In none of the acts rewarding Regular 
Army officers has such an age limit been imposed. By successive acts 
of Con „ notably those of July 28, 1866, March 3. 1875, April 23, 
1904, June 29, 1908, March 2, 1907, all regular officers who did civil- 
war service, whether that service was long or short, as officers or en- 
listed men, are upon retirement given one advance grade of retired rank 
and pay not in any degree because of their professional life service in 
the army and navy, but solely in recognition of that civil-war service 
which was rendered side by side with civil-war officers of equal merit 
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in the same campaign and battle. Of the large number of re; offi- 
cers who have puis ved this benefit, several hundred who had already 
been retired as of their regular rank as the legal retirement age (64 
ears) have been retired a second time with the increase of one grade 
for civil-war service. Under existing laws one who served a single day 
or more in the Army of the United States during the civil war, whether 
as Volunteer or Regular, as enlisted man or officer, and whether ever in 
action or not, and subsequently during ce reached the rank of colo- 
nel in the Regular Army, is entitled to retired at the age of 64 as a 
brigadier-general with retired pay of $4,500 per annum during life, of 
which $1,500 per annum is exclusively in recognition of that ciyil-war 
service. By contrast, under existing law a Volunteer who served 
throughout the civil war, earned the rank of general officer and com- 
manded brigade or division in many battles, is awarded nothing in rec- 
ognition of the service he thus rendered. And now, in this bill pro- 
posed to remedy this Le peek in bag between Regular and Volunteer 
officers, the recommended age limit of 70 years defeats the very object of 
the act in that it continues an in uality between the two classes of 
officers. If equality is sought at all there is no just grand to place 
the age limit of the volunteer officer, who might benefit by this act at 
the age of 70 years, while no such extreme age limit is applied in the 
cases of rapes officers, . 

All regular army officers, whether serving in ce or war, receive 
after the age of three-fourths retired pay, whieh after five years’ 
service ranges from fourteen hundred and two dollars per annuin for 
a second lieutenant to forty-five hundred dollars for a br adier-general. 
All regular army officers of eny civil war service also receive a legis- 
lative addition or bonus of one grade in retired rank in pay and special 
ag aig and reward for such civil war service. That special reward 
is fifteen hundred dollars per year for a colonel and a ratable amount 
for lower grades. Former enlisted men of the United States Army are 
5 average age pensions exceeding their full pay proper during 
service. 

In the report the committee, in speaking of the second principal 
amendment recommended, namely, the introduction of the 70-year age 
limit, says that it is designed so to reduce the cost of the measure as 
to obviate any reasonable financial objection to it, and thus practically 
to assure its early enactment, and adds, “with three score and ten as 
the minimum age limit under the amended bill, the average present age of 
immediate beneficiaries is about 75. This statement needs no comment.” 
By the proposed amendment the reduction of cost would, indeed, be 
effective, but, on the other hand, it would defeat the very object of the 
bill in that it only partially remedies the inequality of which we have 
spoken and fails to make good the honorable obligation of the Govern- 
ment. In fact, to place the limit so high as that the average 

resent age of immediate beneficiaries will be about 75 years, is to deny 
o a great number of the volunteer officers of the civil war their just 
reward and to refuse to pay the Nation’s debt to these men. Few of 
them will live to the age of 70 years, and surely those who have 
endured the hardships of war will, in the years of their lives, between 
the ages of 60 and 70, be old men deserving of reward, if reward is 
to be theirs, or to use the language of the report oy ously further 
1 would mean refusal.” To place the age limit at 70 years 
to refuse to these men their just deserts. 

The surviving volunteer officers of the civil war 70 years of age and 
over number 16,031, while those less than 70 years of age number 
5,964. The estimated average age of the latter being 68 years, ranging 
from 64 to approximately 70. It will be noticed from these figures that 
all of the men of the class which would be excluded by the proposed 
amendment are of the age at which officers of the Regular Army are 
entitled to benefits under other acts. Yet while the officers of the 
Regular Army and Navy are enjoying such advanta these 5,964 
officers of the volunteer army and navy, who are equally as deservin 
and to whom the Government, by the act of Congress of July 22, 186 
made an honorable pledge to maintain ow Yee d between the regular 
and 3 service, are entirely ignored. The act last referred to 
provides : 

“ Sec. 5. And be it further enacted, that the officers, noncommis- 
sioned officers, and privates organ as above set forth, shall in all 
respects be placed on the footing, as to pay and allowances, of similar 
corps of the Regular Army. 

“Sec. 6. And be it further enacted, that any volunteer who may 
be received into the service of the United States under this act, and 
who may be wounded or otherwise disabled in the service, shall be 
entitled to the benefits which have been or may be conferred on persons 
disabled in the regular service.“ 

The imposition of such an age limit is contrary to precedent and 
pubis ap 8 As a N of plain equity walen regardless of 
varying circumstances may well serye as an example, our Government, 
by legislation enacted in 1828 and 1832, awarded to the Aena 
veterans of the Revolutionary army, regardless of age, in addition to 
previous grants of land, full reti pay during life for those who had 
served two years or more, and ratable amounts to those who had served 
less than two years and not less than six months, 

The legislatures of 10 States have adopted joint resolutions approy- 
ing and requesting the enactment by Congress of a voluntary retired 
list measure, and for months there has been an almost continuous vol- 
ume of petitions and resolutions addressed to Congress, and of letters 
to Senators and Representatives favoring legislation to create a civil 
war volunteer officers’ retired list. But it will be noticed that the de- 
mand is for “A civil war volunteer officers’ retired list,” meaning thereb 
a retired list for all civil war volunteer officers, and not merely for suc 
of those officers as are so advanced in years as that they will be able 
to derive benefit from this act only for a very few years at best. If it 
is desired to reward the volunteer officers at all for their civil war sery- 
ice, certainly when they have reached the age of 64 years they should 
be entitled to that reward. To add to the 16,031 officers, 70 years of 
age and oyer, who would come under the retired list, the 5,964 who are 
less than 70 years of age, would make but a very moderate demand upon 
the Treasury, and it is a demand which the Government is in honor 
bound to meet. The demand at most will rapidly diminish and soon 
enough will terminate. To put on this retired list all volunteer civil 
war officers, regardless of age, is an existing equitable obligation of the 
Republic, which is as sac as any other incurred by nations. It is a 
debt due from the present generations, which are reaping benefits im- 
measurable, to those survivors of a passing generation, whose service 
and sacrifice made these benefits possible. The United States can not 
afford at ay time, much less in oe of abounding prosperity like 
the present, to urge consideration of economy to justify delay in meeting 
a matured debt of honor, e when delay means cancellation of the 
debt by the impending death of the beneficiary, 
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Mr. KEAN presented a petition of Local Grange No. 45, 
Patrons of Husbandry, of Marlton, N. J., praying that an ap- 
propriation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which was ordered 
to lie on the table. 

He also presented a petition of the board of education of 
Elizabeth, N. J., and a petition of the board of education of 
Morristown, N. J., praying that an appropriation be made for 
the extension of the field work of the Bureau of Education, 
which were referred to the Committee on Education and Labor. 

He also presented petitions of Local Grange No. 111, of 
Mickleton; of Fenwick Grange, No. 20, of Harmersville; of 
Local Grange No. 5, of Swedesboro; of Local Grange No. 9, of 
Woodstown; and of Local Grange No. 146, of Egg Harbor City, 
all of the Patrons of Husbandry, in the State of New Jersey, 
praying for the adoption of certain amendments to the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of the New Jersey Sanitary As- 
sociation, praying for the establishment of a national depart- 
ment of health, which was referred to the Committee on Public 
Health and National Quarantine. 

He also presented a petition of the Society of Friends of 
Plainville, N. J., praying for the enactment of legislation pro- 
viding for the suppression of the so-called “ white-slave traffic,” 
which was ordered to lie on the table. 

Mr. BOURNE presented a petition of the Woman's Home 
Missionary Society, of Brownsville, Oreg., praying for the en- 
actment of legislation to prohibit the sale of intoxicating liquors 
in the Territory of Hawaii, which was referred to the Commit- 
tee on Pacific Islands and Porto Rico. 

Mr. BROWN presented a petition of the Nebraska State 
Medical Association, praying for the establishment of a national 
bureau of health, which was referred to the Committee on Public 
Health and National Quarantine. 

Mr. PILES presented a memorial of Pomona Grange, No, 12, 
Patrons of Husbandry, of Snohomish, Wash., remonstrating 
against the repeal of the present oleomargarine law, which was 
referred to the Committee on Agriculture and Forestry. 

Mr. WETMORD presented a petition of the Rhode Island 
Anti-Tuberculosis Association, praying for the establishment of a 
national bureau of health, which was referred to the Committee 
on Public Health and National Quarantine. 

He also presented a petition of Laurel Grange, No. 40, Patrons 
of Husbandry, of South Scituate, R. I., and a petition of Local 
Grange No. 29, Patrons of Husbandry, of North Scituate, R. I., 
praying that an appropriation be made to aid in the extension 
of the work of land-grant colleges, which were referred to the 
Committee on Agriculture and Forestry. 

Mr. BRANDEGEE presented a petition of Local Grange No. 
78, Patrons of Husbandry, of Colchester, Conn., praying for the 
establishment of a national bureau of health, which was referred 
to the Committee on Public Health and National Quarantine. 

He also presented a petition of Local Grange No. 78, Patrons 
of Husbandry, of Colchester, Conn., praying that an appropri- 
ation be made for the extension of the work of the Office of 
Public Roads, Department of Agriculture, which was ordered to 
lie on the table. 

He also presented a petition of the Hartford Yacht Club, of 
Hartford, Conn., praying for the enactment of legislation rela- 
tive to the operation and use of power boats, which was ordered 
to lie on the table. 

He also presented a petition of Pomona Grange, No. 5, Patrons 
of Husbandry, of Wallingsford, Conn., praying that an appro- 
priation be made in aid of the extension of the work of agricul- 
tural colleges, which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. BURKETT presented a communication from F. H. Woods, 
of Lincoln, Nebr., president of the National Independent Tele- 
phone Association, transmitting resolutions adopted by that as- 
sociation favoring the adoption of an amendment to the present 
interstate-commerce law giving power to the Interstate Com- 
merce Commission to establish and regulate rates and service 
upon interstate telephone business, etc., which were referred 
to the Committee on Interstate Commerce. 

He also presented a petition of the Nebraska State Medical 
Association, praying for the establishment of a national bureau 
of health, which was referred to the Committee on Public 
Health and National Quarantine, 

Mr. DEPEW presented petitions of Commandery No, 13, 
Knights of St. John of Buffalo, of Irving Council No. 602, Royal 
Arcanum, of New York City, and of sundry members of the 
Ladies of the Maccabees of the World of Oakfield, all in the 
State of New York, praying for the enactment of legislation pro- 
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viding for the admission of publications of fraternal societies 
to the mail as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Medical Society of the 
County of New York, and a petition of the Woman's Christian 
Temperance Union of Skaneateles, N. Y., praying for the 
establishment of a national bureau of health, which were re- 
5 to the Committee on Public Health and National Quaran- 

e 

REPORTS OF COMMITTEES, 


Mr. DILLINGHAM, from the Committee on the Judiciary, to 
whom was referred the bill (S. 6289) relating to liens on ves- 
sels for repairs, supplies, or other necessaries, reported it with 
an amendment and submitted a report (No. 690) thereon. 

Mr. BACON, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 20575) to amend an act entitled 
“An act to establish a uniform system of bankruptcy through- 
out the United States,” approved July 1, 1898, as amended by 
an act approved February 5, 1903, and as further amended by 
an act approved June 15, 1906, reported it with amendments and 
submitted a report (No. 691) thereon. 

. Mr. ROOT, from the Committee on the Library, to whom were 
referred the following bills, reported them each without amend- 
ment and submitted reports thereon: 

A bill (S. 7438) to permit the American Academy in Rome to 
change its name to the Academy of America in Rome, and to 
perk it to hold real estate and personal property (Report No. 

; and 

A bil (H. R. 16222) for the erection of a replica of the 
statue of General Von Steuben (Report No. 693). 

Mr. PURCELL, from the Committee on Indian Affairs, to 
whom was referred the bill (H. R. 21904) to authorize the 
survey and allotment of lands embraced within the limits of 
the Fort Berthold Indian Reservation, in the State of North 
Dakota, and the sale and disposition of a portion of the surplus 
lands after allotment, and making appropriation and provision 
to carry the same into effect, reported it with amendments, and 
submitted a report (No. 694) thereon. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. KEAN: 

A bill (S. 8220) authorizing the President of the United 
States to appoint and place Jesse H. Robinson on the retired 
list of the army with the rank of major; to the Committee on 
Military Affairs. 

By Mr. CARTER: 

A bill (S. 8221) for the relief of A. L. Smith and William 
Treacy, executors of Peter Larsen, deceased, and others; to the 
Committee on Claims. 

A bill (S. 8222) granting to the Northern Pacific Railway 
Company the right to construct and maintain a bridge across 
the Yellowstone River; to the Committee on Commerce. 

By Mr. FLETCHER: 

A bill (S. 8223) to provide for the appointment of an addi- 
tional district judge for the southern district of Florida; to the 
Committee on the Judiciary. 

By Mr. GAMBLE: 

A bill (S. 8224) granting an increase of pension to John 
Billings; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 8225) granting an increase of pension to Hudson 
Sherwood; and 

A bill (S. 8226) granting an increase of pension to Melville 
J. Lane; to the Committee on Pensions. 

By Mr. CARTER: 

A bill (S. 8227) for the relief of the Jefferson Lime Company; 
to the Committee on Claims. 

By Mr. CRANE: 

A bill (S. 8228) granting a pension to Laura M. Parsons; to 
the Committee on Pensions, 

By Mr. SMITH of Michigan: 

A bill (S. 8229) to naturalize F. S. Damskey; to the Com- 
mittee on Immigration. 

By Mr. PURCELL (for Mr. MCOUMBEB) : 

A bill (S. 8230) granting an increase of pension to James 
Armstrong; and 

A bill (S. 8231) granting an increase of pension to John C. 
Staley (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SMITH of Michigan: 

A bill (S. 8232) to naturalize Benjamin Bennett; 

A bill (S. 8233) to naturalize George Bennett; 


ill (S. 8234) to naturalize George Hurst; 
(S. 8235) to naturalize Frank Omerod; and 
bill (S. 8236) to naturalize James T. Baike; to the Com- 
mittee on Immigration. 
AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 

Mr. SMOOT submitted an amendment proposing to appropri- 
ate $500 to pay Charles M. Morris for preparing, compiling, and 
indexing Tariff Acts Passed by the Congress of the United 
States from 1789 to 1909, intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 


INSURANCE COMPANIES IN THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER submitted the following resolution (S. Res, 
236), which was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate: 

Senate resolution 236. 

Resolved, That the Committee on the District of Columbia be, and 
hereby is, authorized and direct 750 subcommittee or otherwise, to 
prepare a code of laws for the regulation and control of Insurance com- 
panies doing business within the District of Columbia; and for this 

me omg they are authorized to sit, by subcommittee or otherwise, 
uring the session or recess of the Senate, to employ experts, administer 
oaths, take 8 send for persons and peers: employ a sten 
rapher to report its hearings, and to have such hearings a Said 
ate. 


committee ll report the code prepared by them to the And 
all necessa expenses to carry out the provisions of this resolution 
shall be from the contingent fund of the Senate. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts and joints resolutions: 

On May 11, 1910: 

S. 2777. An act to establish the Glacier National Park in 
the Rocky Mountains south of the international boundary line, 
in the State of Montana, and for other purposes. 

On May 18, 1910: 

S. 539. An act to authorize the sale of certain lands belong- 
ing to the Indians on the Siletz Indian Reservation, in the 
State of Oregon; 

S. 2180. An act to amend sections 1, 2, and 3 of chapter 3208, 
Thirty-fourth United States Statutes at Large, with reference 
to the drainage of certain Indian lands in Richardson County, 
Nebr. ; 

S. 2441. An act for the relief of the next of kin of C. A. Weed 
and the legal representatives of A. P. H. Stewart; and 

S. 7981. An act authorizing the connecting of a channel with 
Island End River, in Chelsea, Mass, 

On May 10, 1910: 

S. J. Res. 92. Joint resolution disapproving certain laws of 
the territorial legislative assembly of New Mexico; and 

S. J. Res. 93. Joint resolution disapproving certain laws of 
the territorial legislative assembly of New Mexico. 

AIDS TO NAVIGATION, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 24877) to authorize additional aids 
to navigation in the Light-House Establishment and to provide 
for a bureau of light-houses in the Department of Commerce 
and Labor, and for other purposes. 

Mr. FRYE. I move that the Senate insist upon its amend- 


ments and accede to the request of the House of Representatives 


for a conference, the conferees to be appointed by the Vice- 
President. 

The motion was agreed to; and the Vice-President appointed 
Mr. Sire of Michigan, Mr. Busron, and Mr. Simmons the 
conferees on the part of the Senate. 

PROTECTION OF WATERS OF LAKE MICHIGAN. 

The VICH-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate to the bill (H. R. 18700) to prevent the dumping of 
refuse material in Lake Michigan at or near Chicago and re- 
questing a conference with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr. FRYE. I move that the Senate insist upon its amend- 
ment and agree to the request of the House of Representatives 
for a conference, the conferees to be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Samra of Michigan, Mr. Burton, and Mr. Simmons the 
conferees on the part of the Senate. 

PENSIONS AND INCREASE OF PENSIONS. 

The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 7653) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and wars other than 
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the civil war, and certain widows and dependent relatives of 
such soldiers and sailors. 

Mr. BURNHAM. I move that the Senate disagree to the 
amendments of the House of Representatives and request a 
conference with the House on the disagreeing votes of the two 
Houses thereon, the conferees to be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Smoot, Mr. Pres, and Mr. Huemes the conferees on the 
part of the Senate. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 

and referred to the Committee on Military Affairs: 

R. 5085. An act for the relief of E. D. Judkins; 

R. 18357. An act for the relief of Matthew McCarthy; 
R. 18556. An act for the relief of Charles Kehoe; 
R. 19610. An act for the relief of Peter Clark; 

R. 20553. An act for the relief of Sanford A. Pinyan; 
R. 20860. An act for the relief of John Blackston ; 
R. 21163. An act for the relief of Frank Chroneberry; 
R. 22592. An act for the relief of James B. Boyd; 

R. 24683. An act for the relief of Charles Held; and 
R. 25414. An act for the relief of John Ridenbaugh, alias 
Henry Ridenbaugh. 

The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: 

H. R. 25185. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

II. R. 25406. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25409. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such 
soldiers and sailors; 

H. R. 25773. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and ° 

H. R. 25822. An act granting pensions and increase of pen- 
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sions to certain soldiers and sailors of the Regular Army and- 


Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such 
soldiers and sailors. 

H. R. 13517. An act authorizing a credit in certain accounts of 
the Treasury of the United States; was read twice by its title, 
and referred to the Committee on Claims. 

II. R. 15103. An act to reimburse G. H. Kitson for money ad- 
vanced to the Menominee tribe of Indians, of Wisconsin, was 
read twice by its title, and referred to the Committee on In- 
dian Affairs, 


PINE RIDGE INDIAN RESERVATION, S. DAK. 
Mr. GAMBLE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
2341) authorizing the sale and disposition of a portion of the 
surplus and unallotted lands in the Pine Ridge Indian Reserva- 
tion, in the State of South Dakota, and making appropriation 
and provision to carry the same into effect, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with an amendment as 
follows: In lieu of the matter inserted by said amendment insert 
the following: ‘ 

“That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed, as hereinafter provided, to sell and dis- 
pose of all that portion of the Pine Ridge Indian Reservation, 
in the State of South Dakota, lying and being in Bennett County, 
and described as follows: Beginning at a point on the eastern 
boundary line of the Pine Ridge Indian Reservation, in South 
Dakota, where the same intersects the boundary line between 
the States of South Dakota and Nebraska ; thence north along said 
eastern boundary line to the township line separating townships 
thirty-nine and forty ; thence west along said township line to the 
fifth guide meridian; thence south along said fifth guide merid- 
ian to the boundary line between the said States of South Da- 
kota and Nebraska; thence east along said state line to the 
place of beginning, except such portions thereof as have been 
or may be hereafter allotted to Indians or otherwise reserved, 


and except lands classified as timber lands: Provided, That any 
Indians to whom allotments have been made on the tract to be 
ceded may, in case they elect to do so before said lands are 
offered for sale, relinquish same and select allotments in lieu 
thereof on the diminished reservation: And provided further, 
That the Secretary of the Interior may reserve such lands as 
he may deem necessary for agency, school, and religious pur- 
poses, to remain reserved as long as needed, and as long as 
agency, school, or religious institutions are maintained thereon 
for the benefit of said Indians: And provided further, That the 
Secretary of the Interior is hereby authorized and directed to 
issue a patent in fee simple to the duly authorized missionary 
board, or other authority, of any religious organization, hereto- 
fore engaged in mission or school work on said reservation, for 
such lands thereon (not included in any town site hereinafter 
provided for) as have heretofore been set apart to such organ- 
ization for mission or school purposes. 

“Sec. 2. That the lands shall be disposed of under the gen- 
eral provisions of the homestead and town-site laws of the 
United States, and shall be opened to settlement and entry by 
proclamation of the President, which proclamation shall pre- 
scribe the manner in which the lands may be settled upon, 
occupied, and entered by persons entitled to make entry thereof; 
and no person shall be permitted to settle upon, occupy, or enter 
any of said lands except as prescribed in such proclamation: 
Provided, That prior to said proclamation the allotments within 
the portion of the said Pine Ridge Reservation to be disposed 
of as described herein shall have been completed: Provided fur- 
ther, That the rights of honorably discharged Union soldiers 
and sailors of the late civil and Spanish wars or Philippine in- 
surrection, as defined and described in sections twenty-three 
hundred and four and twenty-three hundred and five of the 
Revised Statutes, as amended by the act of March 1, 1901, shall 
not be abridged. 

“Src. 3. That before any of the land is disposed of, as herein- 
after provided, and before the State of South Dakota shall be 
permitted to select or locate any land to which it may be en- 
titled by reason of the loss of sections sixteen or thirty- 
six, or any portions thereof, by reason of allotments thereof 
to any Indian or Indians, the Secretary of the Interior is 
authorized to reserve from said lands such tracts for town- 
site purposes as in his opinion may be required for the 
future public interests, and he may cause same to be surveyed 
into lots and blocks and disposed of under such regulations 
as he may prescribe, in accordance with section twenty-three 
hundred and eighty-one of the Revised Statutes of the United 
States; and he is hereby authorized to set apart and reserve for 
school, park, and other public purposes not more than 10 acres 
in any town site, and patents shall be issued for the lands so 
set apart and reserved for school, park, and other public pur- 
poses to the municipality legally charged with the care and 
custody of lands donated for such purposes. The purchase 
price of all town lots sold in town sites, as hereinafter pro- 
vided, shall be paid at such time and in such installments as the 
Secretary of the Interior may direct, and he shall cause not more 
than twenty per centum of the net proceeds arising from such 
sales to be set apart and expended under his direction in aiding 
the construction of schoolhouses or other public buildings or in 
improvements within the town sites in which such lots are 
located. The net proceeds derived from the sale of such lots 
and lands within the town sites as aforesaid, less the amount set 
aside to aid in the construction of schoolhouses or other public 
buildings or improvements, shall be credited to the Indians as 
hereinafter provided. 

“Src. 4. That the price of said lands entered as homesteads 
under the provisions of this act shall be fixed by appraisement 
as herein provided. The President shall appoint a commission 
to consist of three persons to classify, appraise, and value all 
of said lands that shall not have been allotted in severalty to 
said Indians, or reserved by the Secretary of the Interior, or 
otherwise disposed of, and excepting sections sixteen and 
thirty-six or other lands which may be selected in lieu thereof 
by the State ef South Dakota in each of said townships, said 
commission to be constituted as follows: One resident citizen 
of the State of South Dakota, one representative of the In- 
terior Department, and one person holding tribal relations 
with said tribe of Indians. That within twenty days after 
their appointment the said commissioners shall meet and or- 
ganize by the election of one of their number as chairman. 
The said commissioners shall then proceed to personally in- 
spect, classify, and appraise, in one hundred and sixty acre 
tracts each, all of the remaining unallotted lands embraced 
within that portion of the reservation described in section 
one of this act. In making such classification and appraise- 
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ment said Jands shall be divided into the following classes: 
First, agricultural land of the first class; second, agricultural 
land of the second class; third, grazing land; fourth, timber 
land; fifth, mineral land, if any, but the mineral and timber 
lands shall not be appraised: Provided, That timber lands shall 
be classified without regard to acreage: And provided further, 
That all lands classified as timber lands shall be reseryed for 
the use of the Pine Ridge Indians. That said commissioners shall 
be paid a salary of not to exceed ten dollars per day each while 
actually employed in the inspection, classification, and appraise- 
ment of said lands, and necessary expenses, exclusive of sub- 
sistence, to be approved by the Secretary of the Interior; such 
inspection, classification, and appraisement to be completed 
within six months from the date of organization of said com- 
mission, 

“Sec. 5. That said commission shall be governed by regula- 
tions prescribed, by the Secretary of the Interior, and after the 
completion of the classification and appraisement of all of said 
land the same shall be subject to the approval of the Secretary 
of the Interior. 

“Seo, 6. That the price of said lands disposed of under the 
homestead laws shall be paid in accordance with rules and 
regulations to be prescribed by the Secretary of the Interior 
upon the following terms: One-fifth of the purchase price to be 
paid in cash at the time of entry, and the balance in five equal 
annual installments, to be paid in two, three, four, five, and 
six years, respectively, from and after the date of entry. In 
case any entryman fails to make the annual payments, or any 
of them, when due, all rights in and to the land covered by his 
entry shall cease, and any payments theretofore made shall be 
forfeited and the entry caneeled, and the lands shall be again 
subject to entry under the provisions of the homestead law at 
the appraised price thereof: Provided, That nothing in this 
act shall prevent homestead settlers from commuting their en- 
tries under section twenty-three hundred and one, Revised 
Statutes, by paying for the land entered the appraised price, 
receiving credit for payments previously made. In addition to 
the price to be paid for the land, the entryman shall pay the 
same fees and commissions at the time of commutation or final 
entry as now provided by law where the price of land is one 
dollar and twenty-five cents per acre, and when the entryman 


shall have complied with all the requirements and terms of |. 


the homestead laws as to settlement and residence and shall 
have made all the required payments aforesaid he shall be en- 
titled to a patent for the lands entered: And provided further, 
That all lands remaining undisposed of at the expiration of 
four years from the opening of said lands to entry may, in the 
discretion of the Secretary of the Interior, be reappraised in 
the manner provided for in this act. 

“Src.7, That from the proceeds arising from the sale and 
disposition of the lands aforesaid, exclusive of the customary 
fees and commissions, there shall be deposited in the Treasury 
of the United States, to the credit of the Indians belonging and 
having tribal rights on the said reservation, the sums to which 
the said tribe may be entitled, which shall draw interest at 
three per centum per annum; that the moneys derived from the 
sale of said lands and deposited in the Treasury of the United 
States to the credit of the said Indians shall be at all times 
subject to appropriation by Congress for their education, sup- 
port, and civilization. 

“Src. 8. That sections sixteen and thirty-six of the land in 
each township within the tract described in section one of this 
act shall not be subject to entry, but shall be reserved for the 
use of the common schools, and paid for by the United States 
at two dollars and fifty cents per acre, and the same are hereby 
granted to the State of South Dakota for such purpose, and in 
ease any of said sections, or parts thereof, are lost to said 
State by reason of allotments thereof to any Indian or Indians, 
or otherwise, the governor of said State with the approval of 
the Secretary of the Interior, is hereby authorized, within the 
area described in section one of this act, to locate other lands 
not otherwise appropriated, which shall be paid for by the 
United States as herein provided, in quantity equal to the loss, 
and such selections shall be made prior to the opening of such 
lands to settlement: Provided, That in any event not more 
than two sections shall be granted to the State in any one town- 
ship, and lands must be selected in lieu of sections sixteen or 
thirty-six, of both, or any part thereof, within the townships in 
which the loss occurs, except in any townships where there may 
not be two sections of unallotted lands, in which event whatever 
is required to make two sections may be selected in any adjoin- 
ing township. 

“Sec. 9. That there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of not 


more than one hundred and twenty-five thousand dollars, or go 
much thereof as may be necessary, to pay for the lands granted 
to the State of South Dakota, as provided in section eight of 
this act. And there is hereby appropriated the further sum of 
thirty-five thousand dollars, or so much thereof as may be nec- 
essary, for the purpose of making the appraisement, classifica- 
tion, and allotment provided for herein: Provided, That the 
latter appropriation, or any further appropriation hereafter 
made for the purpose of carrying out the provisions of this act, 
shall be reimbursed to the United States from the proceeds from 
the sale of the lands described herein or from any money in the 
Treasury belonging to said Indian tribe. 

“Sec. 10. That the lands allotted, those retained or reserved, 
and the surplus land sold, set aside for town-site purposes, 
granted to the State of South Dakota, or otherwise disposed of, 
shall be Subject for a period of twenty-five years to all the laws 
of the United States prohibiting the introduction of intoxicants 
into the Indian country. 

“Seo. 11. That nothing in this act contained shall in any 
manner bind the United States to purchase any portion of the 
land herein described, except sections sixteen and thirty-six or the 
equivalent in each township, or to dispose of said land except as 
provided herein, or to guarantee to find purchasers for said lands 
or any portion thereof, it being the intention of this act that 
the United States shall act as trustee for said Indians to dispose 
of the said lands, and to expend and pay over the proceeds 
received from the sale thereof only as received and as herein 
provided: Provided, That nothing in this act shall be construed 
to deprive the said Indians of the Pine Ridge Indian Reserva- 
tion of any benefits to which they are entitled under exist- 
ing treaties or agreements not inconsistent with the provisions 
of this act.” 

And the Senate agree to the same. 

Amendment of title: That the Senate recede from its disagree- 
ment to the amendment of the House. 

ROBERT J. GAMBLE, 

Moses E. CLAPP, 

W. E. PURCELL, 
Managers on the part of the Senate. 


Cuas, H. BURKE, 

P. P. CAMPBELL, 

JNO. H. STEPHENS, 
Managers on the part of-the House. 


The report was agreed to. 
ROSEBUD INDIAN RESERVATION, S. DAK. 
Mr. GAMBLE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 183) 
authorizing the sale and disposition of a portion of the surplus 
and unallotted lands in the Rosebud Indian Reservation, in the 
State of South Dakota, and making appropriation and pro- 
vision to carry the same into effect, having met, after full and 
free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with an amendment 
as follows: In lieu of the matter inserted by said amendment 
insert the following: 

“That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed, as hereinafter provided, to sell and dis- 
pose of all that portion of the Rosebud Indian Reservation, in 
the State of South Dakota, lying and being within the counties 
of Mellette and Washabaugh, south of the White River, and 
being described and bounded as follows: Beginning at a point 
on the third guide meridian west where the township line be- 
tween townships thirty-nine and forty intersects the same, 
thence north along said guide meridian to the middle of the 
channel of White River, thence west along the middle*of the 
main channel of White River to the point of intersection with 
the line dividing the Rosebud and the Pine Ridge Indian reser- 
vations, thence south along the boundary line between said 
reservations to the township line separating townships thirty- 
nine and forty, thence east along said township line to the place 
of beginning, except such portions thereof as have been or may 
be hereafter allotted to Indians or otherwise reserved, and ex- 
cept lands classified as timber lands: Provided, That any In- 
dians to whom allotments have been made on the tract to be 
ceded may, in case they elect to do so before said lands are 
offered for sale, relinquish same and select allotments in lieu 
thereof on the diminished reservation: And provided further, 
That the Secretary of the Interior may reserve such lands as 
he may deem necessary for agency, school, and religious pur- 
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poses, to remain reserved as long as needed and as long as 
agency, school, or religious institutions are maintained thereon 
for the benefit of said Indians: And provided further, That 
the Secretary of the Interior is hereby authorized and directed 
to issue a patent in fee simple to the duly authorized mission- 
ary board, or other authority, of any religious organization 
heretofore engaged in mission or school work on said reserva- 
tion for such lands thereon (not included in any town site here- 
inafter provided for) as have heretofore been set apart to such 
organization for mission or school purposes. 

“ Sec. 2. That the lands shall be disposed of under the general 
provisions of the homestead and town-site laws of the United 
States, and shall be opened to settlement and entry by proc- 
lamation of the President, which proclamation shall prescribe 
the manner in which the lands may be settled upon, occupied, 
and entered by persons entitled to make entry thereof, and no 
person shall be permitted to settle upon, occupy, or enter any 
of said lands except as prescribed in such proclamation: Pro- 
vided, That prior to said proclamation the allotments within 
the portion of the said Rosebud Reservation to be disposed of 
as prescribed herein shall have been completed: Provided 
further, That the rights of honorably discharged Union soldiers 
and sailors of the late civil and Spanish wars or Philippine 
insurrection, as defined and described in sections twenty-three 
hundred and four and twenty-three hundred and five of the 
Revised Statutes as amended by the act of March first, nineteen 
hundred and one, shall not be abridged. 

“Sec. 3. That before any of the land is disposed of, as here- 
inafter provided, and before the State of South Dakota shall 
be permitted to select or locate any lands to which it may be 
entitled by reason of the loss of sections sixteen or thirty-six, or 
any portions thereof, by reason of allotments thereof to any In- 
dian or Indians, the Secretary of the Interior is authorized 
to reserve from said lands such tracts for town-site purposes 
as in his opinion may be required for the future public interests, 
and he may cause same to be surveyed into lots and blocks 
and disposed of under such regulations as he may prescribe; 
and he is hereby authorized to set apart and reserve for school, 
park, and other public purposes not more than ten acres in 
any town site, and patents shall be issued for the lands so set 
apart and reserved for school, park, and other public pur- 
poses to the municipality legally charged with the care and 
custody of lands donated for such p The purchase 
price of all town lots sold in town sites, as hereinafter pro- 
vided, shall be paid at such time and in such installments as the 
Secretary of the Interior may direct, and he shall cause not 
more than twenty per centum of the net proceeds arising from 
such sales to be set apart and expended under his direction in 
the construction of schoolhouses or other public buildings or 
in improvements within the town sites in which such lots are 
located, The net proceeds derived from the sale of such lots 
and lands within the town sites as aforesaid, less the amount 
set aside to aid in the construction of schoolhouses or other 
public buildings or improvements, shall be credited to the 
Indians, as hereinafter provided. 

“Sec. 4. That the price of said lands entered as homesteads 
under the provisions of this act shall be fixed by appraisement, 
as herein provided. The President shall appoint a commission 
to consist of three persons to classify, appraise, and value all 
of said lands that shall not have been allotted in severalty to 
said Indians, or reserved by the Secretary of the Interior or 
otherwise disposed of, and excepting sections sixteen and 
thirty-six or other lands which may be selected in lieu thereof 
by the State of South Dakota, in each of said townships, said 
commission to be constituted as follows: One resident citizen 
of the State of South Dakota, one representative of the Interior 
Department, and one person holding tribal relations with said 
tribe of Indians. That within twenty days after their appoint- 
ment the said commissioners shall meet and organize by the 
election of one of their number as chairman. The said com- 
missioners shall then proceed to personally inspect, classify, 
and appraise, in one hundred and sixty acre tracts each, all of 
the remaining unallotted lands embraced within that portion 
of the reservation described in section one of this act. In mak- 
ing such classification and appraisement said lands shall be 
divided into the following classes: First, agricultural land of 
the first class; second, agricultural land of the second class; 
third, grazing land; fourth, timber land; fifth, mineral land, if 
any, but the mineral and timber lands shall not be appraised: 
Provided, That timber lands may be classified without regard 
to acreage: And provided further, That all lands classified as 
timber lands shall be reserved for the use of the Rosebud In- 
dians. ‘That said commissioners shall be paid a salary of not 
to exceed ten dollars per day each while actually employed in 


the inspection, classification, and appraisement of said lands, 
and necessary expenses, exclusive of subsistence, to be approved 
by the Secretary of the Interior, such inspection, classification, 
and appraisement to be completed within six months from the 
date of organization of said commission. 

“Sec. 5. That said commission shall be governed by regula- 
tions prescribed by the Secretary of the Interior; and after the 
completion of the classification and appraisement of all of said 
lands the same shall be subject to the approval of the Secretary 
of the Interior. í 

“ Sec. 6. That the price of said lands đisposed of under the 
homestead laws shall be paid in accordance with rules and 
regulations to be prescribed by the Secretary of the Interior 
upon the following terms: One-fifth of the purchase price to 
be paid in cash at the time of entry and the balance in five 
equal annual installments, to be paid in two, three, four, five, 
and six years, respectively, from and after the date of entry. 
In case any entryman fails to make the annual payments, or 
any of them, when due, all rights in and to the land covered 
by his entry shall cease, and any payments theretofore made 
shall be forfeited and the entry canceled, and the lands shall 
be again subject to entry under the provisions of the homestead 
law at the appraised price thereof: And provided, That noth- 
ing in this act shall prevent homestead settlers from commut- 
ing their entries under section twenty-three hundred and one, 
Revised Statutes, by paying for the land entered the appraised 
price, receiving credit for payments previously made. In ad- 
dition to the price to be paid for the land, the entryman shall 
pay the same fees and commissions at the time of commuta- 
tion or final entry as now provided by law where the price of 
land is one dollar and twenty-five cents per acre, and when the 
entryman shall haye complied with all the requirements and 
terms of the homestead laws as to settlement and residence and 
shall have made all the required payments aforesaid he shall 
be entitled to a patent for the lands entered: And provided 
further, That all lands remaining undisposed of at the expira- 
tion of four years from the opening of said lands to entry may, 
in the discretion of the Secretary of the Interior, be reap- 
praised in the manner provided for in this act. 

“Sec. T. That from the proceeds arising from the sale and 
disposition of the lands aforesaid, exclusive of the customary 
fees and commissions, there shall be deposited in the Treasury 
of the United States, to the credit of the Indians belonging 
and having tribal rights on the said reservation, the sums to 
which the said tribe may be entitled, which shall draw interest 
at three per cent per annum; that the moneys derived from 
the sale of said lands and deposited in the Treasury of the 
United States to the credit of said Indians shall be at all times 
subject to appropriation by Congress for their education, sup- 
port, and civilization. . 

“Spo. 8. That sections sixteen and thirty-six of the land in 
each township within the tract described in section one of this 
act shall not be subject to entry, but shall be reserved for the 
use of the common schools and paid for by the United States at 
two dollars and fifty cents per acre, and the same are hereby 
granted to the State of South Dakota for such purpose, and 
in case any of said sections, or parts thereof, are lost to said 
State by reason of allotments thereof to any Indian or Indians, 
or otherwise, the governor of said State, with the approval of 
the Secretary of the Interior, is hereby authorized, within the 
area described in section one of this act, to locate other lands 
not otherwise appropriated, which shall be paid for by the 
United States as herein provided, in quantity equal to the loss, 
and such selections shall be made prior to the opening of such 
lands to settlement: Provided, That in any event not more than 
two sections shall be granted to the State in any one town- 
ship, and lands must be selected in lieu of sections sixteen or 
thirty-six, or both, or any part thereof, within the township in 
which the loss occurs, except in any township where there may 
not be two sections of unallotted lands, in which event whatever 
is required to make two sections may be selected in any adjoin- 
ing township. 

“ Sec. 9. That there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of not 
more than one hundred and twenty-fire thousand dollars, or so 
much thereof as may be necessary, to pay for the lands granted 
to the State of South Dakota, as provided in section eight of 
this act. And there is hereby appropriated the further sum 
of thirty-five thousand dollars, or so much thereof as may be 
necessary, for the purpose of making the appraisement and 
classification provided for herein: Provided, That the latter 
appropriation, or any further appropriation hereafter made for 
the purpose of carrying out the provisions of this act, shall be 
reimbursed to the United States from the proceeds received 
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from the sale of the lands described herein or from any money 
in the Treasury belonging to said Indian tribe. 

“Sec. 10. That the lands allotted, those retained or reserved, 
and the surplus land sold, set aside for town-site purposes, 
granted to the State of South Dakota, or otherwise disposed of, 
shall be subject for a period of twenty-five years to all the laws 
of the United States prohibiting the introduction of intoxicants 
into the Indian country. ý 

“Sec. 11. That nothing in this act contained shall in any 
manner bind the United States to purchase any portion of the 
land herein described, except sections sixteen and thirty-six, or 
the equivalent in each township, or to dispose of said land ex- 
cept as provided herein, or to guarantee to find purchasers for 
said lands or any portion thereof, it being the intention of this 
act that the United States shall act as trustee for said Indians 
to dispose of the said lands, and to expend and pay over the pro- 
ceeds recelyed from the sale thereof only as received and as 
herein provided: Provided, That nothing in this act shall be 
construed to deprive the said Indians of the Rosebud Indlan 
Reservation of any benefits to which they are entitled under ex- 
isting treaties or agreements not inconsistent with the provisions 
of this act.” 

And the Senate agree to the same. 

AMENDMENT OF TITLE. 


That the Senate recede from its disagreement to the amend- 
ment of the House. 
ROBERT J. GAMBLE, 
Moses E. CLAPP, 
W. E. PURCELL, 
Managers on the part of the Senate. 


Cuas. H. BURKE, 

P. P. CAMPBELL, 

JohN H. STEPHENS, 
Managers on the part of the House. 


The report was agreed to. 
COURT OF COMMERCE, ETC. 


The VICE-PRESIDENT. Morning business is closed. The 
calendar, under Rule VIII, is in order. 

Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of Senate bill 6737, being the unfinished business. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,“ approved February 4, 1887, as 
heretofore amended, and for other purposes. 

The VICE-PRESIDENT. ‘The reading of the bill will be 
continued, beginning with section 8. 

Mr. CUMMINS. Mr. President, I offer the amendment to 
the bill which I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Iowa will be stated. 

The Secretary. It is proposed to strike out in the first line 
of the title of the bill the words “create a court of com- 
merce and to.” 

The VICE-PRESIDENT. The rule of the Senate is that the 
title of a bill be amended after the consideration of the bill has 
been concluded; even further than that, that the title be 
amended after the bill is passed. 

Mr. CUMMINS. Mr. President, I was not conscious that 
there was any rule which prevented striking words out of the 
title during the consideration of a bill. However, it is wholly 
immaterial, and I am entirely willing that those words shall 
be omitted from the amendment which I have proposed. 

The VICE-PRESIDENT. The Chair will see that at the 
proper time the Senator's amendment is presented to the Sen- 
ate. The remainder of the amendment will now be stated. 

The SECRETARY. On page 1, line 3, beginning with the word 
“That,” after the enacting clause, it is proposed to strike out 
all down to and including the word “transfer,” in line 5, on 
page 15, being the first six sections of the bill. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Iowa. 

Mr. CUMMINS. Mr. President, the amendment just pro- 
posed has for its object the elimination from this bill of those 
sections which create a court of commerce, which prescribe its 
jurisdiction, and which determine its procedure. In the early 
part of the discussion of the bill I laid before the Senate my 
views with regard to the new court, and I do not intend at this 
time to occupy at any considerable length the attention of the 
Senate in reiterating those views. 

Inasmuch, however, as a great deal of debate has supervened 
since this bill was first under consideration, I think it entirely 


appropriate to remind the Senate of some of the facts which I 
believe to be pertinent in determining whether the court should 
be established and whether it should be given the jurisdiction 
which is here proposed. 

These sections create a court to be composed of five circuit 
judges of the United States. The court is to sit in Washington, 
although it is provided that it may under exigencies sit else- 
where. It is to be equipped with the customary clerks, mar- 
shals, and employees, and it is to be paid, as I remember, as 
follows: The judges $10,000 a year, and the marshals and the 
clerks the customary compensation. 

I do not want the Senate to understand that I have any ob- 
jection to expense whenever that expense is necessary. I am 
one of those who believe that the Government of the United 
States must constantly take on new functions, and therefore 
must constantly increase its expenditures. I am a little bit 
surprised, however, in view the valient declaration made by 
the Senator from Rhode Island [Mr. ALDRICH] at the extraor- 
dinary session, and repeated more than once at this session, that 
he should favor an additional expenditure of from $100,000 
to $100,000 annually, without any possible necessity for the 

ture. 

In this relation I must remind the Senate of the jurisdiction 
which this court is to exercise. I read from the first section 
of the bill, in order that the Senate may have clearly in view 
just what this court is to do. It is to have jurisdiction: 

First. All cases for the enforcement, otherwise than by adjudication 
and collection of a forfeiture or penalty or by infliction of criminal 
punishment, of any order of the Interstate Commerce Commission other 
than for the payment of money. 

During the last four years—and they have been active, ener- 
getic years—not one case has arisen in the United States under 
this paragraph. It will be understood that the circuit courts 
of the United States now have jurisdiction which it is sought 
to transfer to the court of commerce, and under the first para- 
graph, as I recall, not a single case has arisen, and it is very 
improbable that during the next quarter of a century any case 
will arise under the first paragraph, for a very obvious reason 
which I need not stop to mention. 

Second. Cases brought to enjoin, set aside, annul, or suspend in 
whole or in part any order of the Interstate Commerce Commission. 

There have been in these four years 28 such cases brought in 
the circuit courts of the United States throughout the country— 
no more—28 cases in four years. It is highly improbable that 
in the future there will be more cases of this character during 
a like period of time than have arisen during the last four years, 
because the law has gradually become so well settled through 
the decisions of the Supreme Court of the United States that 
there will be fewer rather than more of these cases. 

You are therefore asked to institute a court composed of five 
judges, with salaries of $10,000 each, in order to dispose of 
something like seven cases per annum. If the Congress of the 
United States can justify itself before the people of the country 
for adding this expense to the Government, which they must 
support, I have yet to hear a single suggestion toward that 
vindication. It was said in the early days of this debate, and 
especially by the distinguished Senator from New York [Mr. 
Root], that the jurisdiction conferred upon this court in sec- 
tion 12, which is now famous for the way in which it disap- 
peared from the bill, would give to the court work at least 
part of the time. That exigency or contingency has passed. 
This new kind of lawsuits, in which it was proposed to allow 
railroad companies to come in and by an ex parte proceeding 
secure a judgment of immunity as against the United States, 
has gone down under such a yolume of disapprobation and 
criticism that it is certain not to reappear in the bill in any 
form, and therefore this court and the necessity for it must be 
measured by the definite jurisdiction that is given to it in these 
four paragraphs. 

The third paragraph is this: 

Such cases, as by section 3 of the act to further regulate commerce 
with foreign nations and among the States, approved Februa 19, 
1903, are authorized to be maintained in the circuit court of the 
United States. 

I believe just one case has been brought in four years under 
that paragraph, and it is exceedingly unlikely that there will 
ever be another. 

The fourth paragraph reads: 

All such mandamus proceedings, as under the provisions of section 
20 or section 23 of the act to regulate commerce, approved February 4 
1887, as amended, are authorized to be maintained in a circuit court of 
the United States. 

There has not been one single case arising under that para- 
graph, and this paragraph has been in the law for four years, 
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Not a single proceeding has arisen in the courts under it, and 
it is almost impossible that any proceeding will ever arise under 
it. So that, so far as history informs us, we are providing a 
court of five judges to try cases that will arise at the rate of 
seven in a year. 

I can not understand the insensibility of men who believe that 
we ought to use the people’s money for any such purpose. The 
courts we have organized, and for which we must pay, are 
ample to do the work that they will be asked to do in the ad- 
ministration of this law. 

I can conceive of but one reason for the institution of the 
court of commerce. It is that by another part of the bill these 
suits which have hitherto been brought under the second para- 
graph against the Interstate Commerce Commission—where I 
hope they will remain, for I hope that this bill will be so 
amended as to retain that procedure which has, as it seems to 
me, been admirable for the purpose in view—these suits are to 
be brought against the United States, and it is proposed that 
their defense shall pass at once, and without regard to the 
Interstate Commerce Commission, into the hands of the At- 
torney-General. 

The Attorney-General has his office in the city of Washington; 
this new court of commerce is to have its place of sitting in 
the city of Washington; and it may be that the Attorney-General 
feels that it would be convenient if he could pass into the court 
of commerce from his office without loss of time. I can not 
imagine any other reason for the establishment of this court 
save the juxtaposition of the Attorney-General’s office and the 
place of sitting of the new tribunal. 

It is impossible for anyone to assert here that the five judges 
can, in the disposition of these cases, consume the time for which 
they will be paid by the Government. 

I ought not at this point to omit a suggestion, lest I shall be 
charged hereafter with being uncandid, that may add a few 
cases to the court of commerce that have not been known in 
the present circuit courts. We will have when we reach section 
9 a provision that the Interstate Commerce Commission can 
suspend for a period of sixty days by its order new rates as 
they are filed from time to time. And that has been heralded 
as a great advance in the law regulating railways. It is the 
principal ground that those who have insisted that the act 
generally was an advance have taken in order to justify it. 
I shall show when we come to section 9 that this pretended 
power, given to the Interstate Commerce Commission for the 
benefit of shippers and to prevent rates being increased with- 
out having met the approval of the commission, is a mere vague, 
shadowy, and unreal privilege; because the moment the com- 
mission issues its orders suspending these rates for the period 
of sixty days, pending its investigation, I have no doubt the 
railroads which desire these rates to go into effect will imme- 
diately bring their suits to enjoin the execution of such an 
order, and that then these rates which are supposed to be post- 
poned until the commission can examine them will go into 
effect, notwithstanding the apparent desire that the commis- 
sion shall have a chance, at least during the sixty days, to in- 
vestigate them before the people are compelled to pay them. 
But if such suits are brought—and I concede that they may 
be—they will not, on the whole, make the entire number of 
suits greater than we have seen in the last four years. 

It was said originally in the report of the majority that this 
clause was necessary because there had been great delay in the 
circuit courts and that it was of the highest necessity that these 
cases should be speedily disposed of. I have taken the pains to 
examine the history of every case that has been brought in four 
years and I have the results of that examination before me, and 
without stating more than the result of the investigation, I ask 
leave to have the table which I shall send to the desk printed as 
a part of my remarks. 

The VICE-PRESIDENT. Without objection, that permission 
will be granted. 

The table referred to is as follows: 


Missouri, Kansas and Texas Railway v. Interstate Commerce Com- 
mission: Bill filed tember 30, 1908; not decided. 

Peavey & Co. v. Interstate Commerce Commission: Bill filed October 
21, 1908; decided (sixteen months) March 3, 1910. 

Delaware, Lackawanna and Western Rallroad v. Interstate Commerce 
See Bill filed June 15, 1907; decided (two months) August 
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Stickney v. Interstate Commerce Commission: Bill filed May 8, 1908; 
decided (one month and a naif) June 30, 1908. 

Chicago, Burlington and Quincy Railroad v. Interstate Commerce 
Commission: Bill filed May 18, ; decided (three months and six 
days) August 24, 1909. 

Chicago, Rock Island and Pacific Railway v. Interstate Commerce 
8 Bill filed October 17, 1908; decided (ten months) August 
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Chicago, Milwaukee and St. Paul Railway v. Interstate Commerce 
Commission; Bill filed March 31, 1909; not decided. 

Russe & Bur, v. Interstate Commerce Commission: Bill filed Sep- 
tember 22, 1 ; not decided. 


Thompson Lumber Company v. Interstate Commerce Commission: 
Bill, September 22, 1909; not decided. 

Delaware, Lackawanna and Western Railroad v. Interstate Commerce 
Commission: Bill, October 15, 1908; decided (one and one-half 
months), November 30, 1908. 

Chicago, Rock Island and Pacific Railway compen v. Interstate 
Commerce Commission: Bill, August 18, 1909; not decided. 

Diffenbaugh v. Interstate Commerce Commission: Bill, December 16, 
1908 ; decided (fourteen months), March 3, 1910. 

Southern Pacific Terminal Company v. Interstate Commerce Com- 
mission: Bill filed, August 13, 1908; decided on permanens injunction 
(three months), November 14, 1908; on final hearing (fifteen months), 
December 7, 1909. 

Wells-Fargo Express Company v. Interstate Commerce Commission : 
Bill, July 22, 1908; reopened by commission, October 26, 1908. 

Chicago and Alton Railroad v. Interstate Commerce Commission: 
Bill filed, June 1, 1908; decided (twenty-nine days), June 30, 1908. 

New York Central and Hudson River Railroad o, Interstate Com- 
merce Commission: Bill, August 22, 1908; decided (five and one-half 
months), February 8, 1909. 

Baltimore and Ohio Railroad v. Interstate Commerce Commission : 
Bill, July 22, 1908; decided, circuit court (two months), September 23, 
1908 ; court of appeals (three months and twenty days), December 14, 


Northern Pacific Railway v. Interstate 
cases : Bills, October 1, 1908; not decided. ae 6 Ai 

Southern Pacific Company ~v. Interstate Commerce Commission: 
pu July 24, 1908; decided (two and one-fourth months), October 3, 


Delaware, Lackawanna and Western Railroad v. Interstate Commerce 
Commission: Bill, August 7, 1908; decided (two and one-half months), 
October 20, 1908. 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate 
Commerce Commission: Bill, January 26, 1 ; decid (six and one- 
half months), August 13, 1909. 

New York Central and Hudson River Railroad v. Interstate Com- 
merce Commission: Bill, August 22, 1908; decided (two months), Octo- 
ber 20, 1908. 

Northern Pacific Railway v. Interstate Commerce Commission: Bill, 
May 24, 1909; decided (one and one-fourth months), June 5, 1909. 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate 
Commerce Commission: Bill, April 29, 1909; not decided, 

Philadelphia and Reading Railway v, Interstate Commerce Commis- 
sion = ae September 23, 1908; decided (fourteen months), November 


Denver and Rio Grande Railroad Company v. Interstate Commerce 
common: Bill, December 24, 1909; decided (one month), January 

Loulsyille and Nashville Railroad v. Interstate Commerce Commis- 
sion: Bill, January 19, 1910; not decided. 

Omaha and Council Bluffs Railroad v. Interstate Commerce Commis- 
sion: Bill, February 28, 1910; not decided, 

Mr. CUMMINS. These cases have been disposed of with 
more celerity than any other cases in the circuit courts of the 
United States. Twenty-eight of them have been brought, and 
the average time, including those that are still in the court and 
undetermined, because there have been quite a number brought 
within recent months, and there are one or two of them of long 
standing in the circuit court, and they have not been submitted 
because the attorneys for the parties. have not been ready to 
submit them—the average time of all of them is five and a half 
months, and the ayerage time of those which have been dis- 
posed of is a little more than four months. 

Now, when you remember that all this procedure is what is 
known as the equity procedure in the courts of the United 
States; when you remember that after the service of the sub- 
peena there is the appearance on the next rule day, if served 
more than twenty days before the next rule day; that then 
there must intervene thirty days for an answer and thirty days 
more for a replication, and then, under the law, the parties 
have ninety days in which to take their testimony, it is mar- 
yelous that the cases have been disposed of as speedily as they 
have been, and it can be accounted for only by the fact that 
many of them have been determined and ended upon a motion 
or an application for a preliminary injunction and therefore 
did not require the consumption of the time necessary for the 
taking of testimony. Now, if these things be true, I ask the 
Senators to reflect upon the thing which they are asked to do 
by the majority of the committee. 

There is another reason for objecting to this part of the bill, 
which, although not mathematical or financial or economic, if 
you please, in its character is, I think, still weightier. We have 
had a procedure in the courts of the United States now for a 
hundred years, with little change in its fundamental relation. 
We are about to destroy the symmetry of the judicial system 
of the United States and to bring into it a tribunal erected for 
the purpose of trying just one kind of cases. In the trial of 
those cases, in the selection of the judges, there must neces- 
sarily be felt the influence which the vast transportation or- 
ganization of the United States can bring to bear. I am assum- 
ing that the President of the United States will always be ani- 
mated with the highest motive for the public’ good; I am assum- 
ing that everything, so far as the Government is concerned, 
will be done with propriety and with virtue; but, nevertheless, 
we are establishing a judicial tribunal for the trial of railway 
cases alone. We are putting it upon a pedestal or e monument, 
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to be the shining mark for every carping critic, to be the shin- 
ing mark for every vicious influence, to be the object of every 
attack that these mighty organizations can bring to bear upon 
it, or, on the other hand, of the suspicion which the people may 
come to entertain with regard to it. 

As I remarked once before, it is of greater importance to the 
country, it is more necessary for our welfare that the people 
of the land shall have implicit confidence in our courts than it 
is that their decisions shall be in accordance with established 
precedents, and we are now, in this court, inviting the danger 
which has always been apprehended with respect to specialized 
tribunals. 

I have no patience, either, with the suggestion that the judges 
will become more fit to discharge their duty. On the contrary, 
I believe that the continual application of one doctrine, the 
continual study of one subject, will have the effect of narrow- 
ing both the intellect and judgment of each of these judges. I 
can not think that a man who for five years can do nothing 
else save to examine railway schedules can remain that broad- 
minded and generous-hearted judge which is our ideal in the 
administration of the law. For every reason, Mr. President 
„„ therefore, I oppose the establishment of this 
cou 

Mr. SUTHERLAND. Do I understand the Senator from Towa 
to assert that, in his judgment, a judicial tribunal, constituted 
to deal with a single class of cases, would be more liable to 
improper influences than one dealing with a variety of cases? 

Mr. CUMMINS. I did not assert, Mr. President. What I 
did assert was that a tribunal organized for the purpose of 
trying railway cases alone would find itself the subject of in- 
fluences that never before have been brought to bear upon a 
judicial tribunal. 

Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
further to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. Does the Senator think that such a 
tribunal would be likely to be influenced by such an appeal 
any more than a tribunal dealing with a variety of subjects? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. Then does the Senator think there is 
some difference between a judicial tribunal in that respect and 
an administrative body? 

Mr. CUMMINS. No; so far as human nature is concerned. 

Mr. SUTHERLAND. The Interstate Commerce Commission 
itself is an administrative body, created for the purpose of 
dealing with a single class of cases—dealing with railroad 
matters alone. I think the Senator will agree with me that 
that great body has the entire confidence of all the people of 
the country, shippers, railroads, and people generally; and 
that body of men is not subject to any improper influence be- 
cause it happens to be dealing with a single class of cases, 

Mr. CUMMINS. Mr. President, I think the Senator from 
Utah, who has practiced law for many years and must have 
formed a high idea as to the judicial office, must recognize the 
difference between a legislator and a judge, and therein lies 
the answer to the question he has just proposed. I do not 
consider it unfair, I do not consider it inappropriate, for a 
man or a corporation interested in a bill pending before Con- 
gress to speak to me about it. Does the Senator from Utah 
think that it would be equally appropriate for the man or the 
corporation to talk with the judge who is to try the suit pend- 
ing before him? 

Mr. SUTHERLAND. No; I do not think it would be proper; 
and I think any judge who is fit to be appointed to a position of 
this character would not for one moment dream of permitting 
a litigant to talk with him about a pending case. 

Mr. CUMMINS. I do not assert that so gross a violation of 
propriety could ever occur, but I do know that there are thou- 
sands of ways in which these influences can be exerted. They 
can be exerted in the selection of men who have a peculiar bent 
or a peculiar trend in their views respecting such subjects, and 
they can be exerted in the creation of a public opinion of which 
the person affected is entirely unconscious, if you please, so far 
as its effect upon him. I want to preserve the judges of this 
country, if possible, high above or as high as possible above any 
kind of suspicion. 

Now, suppose the court after it had become specialized and 
technical would fall into the channel of opposition to the 
railroads, without the slightest criticism upon its character. 
The Senator from Utah knows very well that there are certain 
judges who haye a trend in a particular direction, whose views 
upon particular questions are made up. He has experienced 
that many, many times, and so haye I. I have refused to try 


cases hefore judges oftentimes, not because they were dishonest, 


but because I knew that their judgments were made up upon 
the particular subject I had to bring before them. 

Just so, here we have five judges trying railway cases, and 
the danger—I do not say the absolute certainty, but the danger 
that these judges shall lose that fine poise of judgment which 
ought to characterize all judges is so much greater when you 
specialize their work than when they are generally administer- 
ing the law, that I believe it to be unwise to incur that danger. 

Mr. SUTHERLAND. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
further to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. If the Senator will permit me, I intend 
to vote for this provision of the bill, although I concede to the 
Senator from Iowa that there is very much force in what he has 
said about it. If I understand his position, and I want to state 
it accurately, I do not agree with any suggestion that a court 
so constituted would be in any way amenable to improper influ- 
ences, 

There is more in the second suggestion of the Senator, it oc- 
curs to me, that a tribunal constituted to deal with a single 
class of subjects, as time goes on, is likely to become narrow, 
I believe what the Senator says, in the broadening influence 
upon the courts of dealing with a variety of subjects, and I 
believe with the Senator, as a general proposition, in maintain- 
ing the existing judicial family, if I may use that expression, 
and except in very exceptional cases I would not at all be in 
favor of departing from it. 

But I want to call the Senator’s attention to the feature of 
the bill in this particular, that the five Judges who are consti- 
tuted members of this court do not remain continuously mem- 
bers of the tribunal. They come and go. At the most a judge 
remains for five years, unless he is reappointed, and at the end 
of the five years he goes back into the judicial family to deal 
again with the great variety of cases, and, if I may use the 
expression, to renew his acquaintance and his inspiration at 
the general fountain head. It seems to me that that will have 
a very great tendency to check this narrowing influence which 
the Senator refers to, and with which I agree to a very large 
extent. 

Mr. CUMMINS. Mr. President, I hope the Senator from 
Utah did not understand me to mean or to assert that I be- 
lieved these judges would be subject to these sordid and venal, 
if you please, influences, which some people think are current 
and rife in the world. I have no idea that any member of a 
court would ever yield to a bribe. Fortunately, the judicial 
history of the United States forbids that belief or that assump- 
tion. But I know, and the Senator from Utah knows, that when 
the railroads of the country desire to exercise the influence 
they have, they can so color it; they can so divert it from any 
direct channel toward the object attacked that it is received 
unconsciously, and an atmosphere is created which has its final 
effect. 

I realize, too, that the bill requires these judges to return to 
the body of the circuits after five years of service; but that 
does not answer the objection which I make, nor does it answer 
the further objection that I am about to make. After the first 
assignments which are made by the President of the United 
States, the subsequent assignments are made by the Chief Jus- 
tice of the Supreme Court of the United States. I do not believe 
that that exalted judicial officer ought to be burdened with any 
such duty as is here put upon him. 

I do not think that the Chief Justice ought to be put in a 
position in which he must decide who shall sit upon the court 
of commerce, knowing the deep interest which the railways have 
in that selection. 

Mr. HEYBURN. If the Senator will permit me 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. HEYBURN. It appears from reading the bill that the 
first five appointments by the President go to the court of 
commerce. After that, when they have returned int. the body 
of the judiciary, the President no longer apportions or desig- 
nates them, but the Chief Justice. However, those first five 
go in at an increased salary of $3,500 above the circuit judges, 
and when they return after one year they may be reappointed, 
but not by the President himself, by the Chief Justice. That 
is not a new burden upon the Supreme Court, because they do 
that now. 

Mr. CUMMINS. It is a new burden, if I may be permitted to 
interrupt there, under these circumstances. There is no interest in 
the general assignment of circuit judges, and here there is. I do 
not want to see that interest envelop the Supreme Court of the 
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8 States, and especially the Chief Justice of the Supreme 
urt. 

Mr. HEYBURN. If the Senator will permit me, I desire also 
to suggest that instead of these judges with a limited jurisdic- 
tion being of a lesser grade, if I may use the word, than the 
circuit judges who are judges of general jurisdiction, it appears 
that they are dignified with an additional salary of $3,500, and 
to me that is a very objectionable feature. 

Mr. CUMMINS. As I said in my opening statement on this 
subject, it is exceedingly objectionable, but it is allowed be- 
cause it is assumed that it costs so much more to live in Wash- 
ington than it costs to live elsewhere, and therefore these judges 
must be compensated for that additional cost of living; a very 
inadequate reason, I will agree with the Senator from Idaho. 

Mr. SUTHERLAND. The provision of the bill, as I under- 
stand it, is not that the judges shall be paid an additional salary 
of $3,500, but that they shall have an allowance for expenses 
of $3,000. 

Mr. CUMMINS. They are to be paid $3,000 more than the 
circuit judges of the country while they are sitting upon the 
court or as a part of the court of commerce. But I was about 
to suggest what is obviously wrong with regard to this court. 
We do not know, of course, how the original selection will take 
place. Possibly it may be geographically distributed fairly, but 
when the Chief Justice comes to fill up the court, as he will 
from time to time, you can not assume that the Chief Justice 
will even consider the desirability of having every part of this 
country represented upon the court. As it is now, these suits 
are tried in various parts of the country by the circuit judges of 
the several circuits in which the proceedings arise, and there- 
fore it may be assumed that such knowledge of conditions as 
prevails in these parts of the country will find their reflection 
in the opinions that are rendered. 

But under the bill it may very well happen even from the 
beginning that all five judges of the commerce court will come 
from the Far East, will come from New York and New England 
alone, and that the great empire with which the Senator from 
Utah is so familiar, and of which he is so distinguished an 
ornament, will be unrepresented upon the court. I would look 
upon that not merely as a deprivation of what might be called 
a geographical right in government, but I would look upon it 
as a dire evil in the administration of the law, because, say 
what we will, there is a difference in judges brought about by 
their training, their environment, their education, their asso- 
ciation, and I want these important cases to be determined by 
judges who have breathed the atmosphere of the entire country 
and know what the atmosphere is. 

Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Utah? 

Mr. CUMMINS. I do. - 

Mr. SUTHERLAND. I entirely agree with the Senator from 
Iowa that it would be a misfortune if the five judges should 
all come from one section of the country. It is true that theo- 
retically that might be done, but does the Senator think that in 
the practical operation of the law it would be done? Let me 
call his attention to the fact that it has become almost the un- 
written law of this country that the judges of the Supreme Court 
shall not all come from any one section. I think from the foun- 
dation of the Government to the present day the judges, some- 
times 7, sometimes 9, who constitute the Supreme Court, have 
been selected from every section of the country. Now, does the 
Senator not think that in the practical application of this law 
the same rule would be followed? 

Mr. CUMMINS. How many judges of the Supreme Court, as 
it is now constituted, come from west of the Mississippi River? 

Mr. SUTHERLAND. I think only one now. 

Mr. CUMMINS. Think again and you will see there is not 
one. 

Mr. SUTHERLAND. Yes; Justice McKenna comes from 
California. 

Mr. CUMMINS. From California; that is true. He is the 
only one, however. 

Mr. SUTHERLAND. Until the death of Justice Brewer 
there were two. 

Mr. CUMMINS. However, I am not quarreling with that at 
all. The power which is to select all five of these judges, who 
are originally appointed, is a political power, and I assume that 
political considerations will have some influence with it; not 
improper political considerations, but those proper political con- 
siderations which involve a fair distribution of the offices of the 
country throughout the land. But when the power comes to be 
exercised by the Chief Justice of the Supreme Court, it would 
be a disparagement to him to even suggest that he should or 
could consider the desirability of these judges coming from yari- 


ous parts of the Republic. I assume that he would do what it 
was asserted here ought to be done when the bill was originally 
proposed. I think in some of the speeches of the President, and 
possibly of some of the other distinguished men who have been 
supporting this measure, it was thought that the trend of the 
opinions of certain judges indicated that they had great skill in 
rate matters; that they were fond of poring uver schedules, and 
the like, and had vast stomachs for statistics; and that those 
are the judges who ought to be taken for the purpose of decid- 
ing the cases brought to set aside orders of the commission. 

It could very well be, and I can easily imagine that it will be, 
that by far the larger number of these men who are so specially 
skilled in the consideration of such things will come from a 
very limited section of the country. 

So, Mr. President, I submit with a great deal of earnestness 
that these sections should be stricken from the bill, first, be- 
cause there is no additional court necessary to do the business 
that we have to do, and that it is a flagrant injustice for Con- 
gress to put upon the taxpayers of the country a burden when it 
is unnecessary in order to discharge the functions of the Goy- 
ernment in a proper, efficient, and expeditious way; second, it is 
an innovation upon and disturbance of a judicial system that 
has served the United States for now more than a hundred 
years, and served it well—served it so well that of all our in- 
stitutions the judiciary alone retains the full and complete con- 
fidence of the American people—and third, because in the dis- 
tribution of these places it may well be—indeed, I predict it will 
be—that one section of this country will be represented upon 
this tribunal and that other sections in which the cases are 
now decided will have no opportunity to see upon the court the 
judges with whom they are familiar, with whom they have an 
acquaintance, and in whom they have complete confidence. I 
therefore—— 

Mr. BACON. Mr. President, will the Senator, in connection 


with the particular branch that he is now discussing, before 


he passes from it permit me to say a word in response to the 
suggestion of the Senator from Utah [Mr. SUTHERLAND] as to 
the effect in regard to the narrowing influence of the estab- 
lishment of this court upon the judges who would be assigned 
to duty there? I do not wish to take the Senator from the floor, 
but I want to say it in that connection. 

Mr. CUMMINS. I yield, and if the Senator will not object 
I shall sit while he speaks. 

Mr. BACON. Mr. President, I think the establishment of 
this court one of the most objectionable features of the bill. 
I object to it on the grounds which the Senator from Iowa 
[Mr. CUuuixs] has so well presented, and I object to it on 
the ground of its being an innovation on our present judiciary 
system—what I regard as a radical innovation of it. I think, 
Mr. President, it will unfit the judges who will be detailed for 
five years on that court to resume their positions as circuit 
judges, especially circuit judges called upon to perform the 
functions of appellate judges in the circuit court of appeals. 

I now wish to appeal to the recognition of every lawyer of 
the fact that a withdrawal of a lawyer from active practice 
for a very short time in a large measure unfits him for a re- 
sumption of general practice. While it does not disturb in 
any manner his competency in a general way or interfere with 
his general knowledge of fundamental principles or his ability 
to argue a particular case perhaps in the appellate court, or 
something of that kind, it is an impossibility for one who is 
not engaged in the active practice of the law to keep up with 
all the decisions and statutes. Men do not read law simply 
for the purpose of learning law. They read law in the course 
of their business. Lawyers read law in the course of their 
practice to prepare themselves to properly discharge their du- 
ties as lawyers and present their cases in court. Judges read 
law and hear law read and hear law discussed for the purpose 
of determining specific and particular cases, 

But you put a man at other work; and every lawyer here who 
attempts to read the decisions of the courts, in order that he 
may keep abreast of his profession while he is here, knows the 
fact that it is almost an impossibility for him to do it. Any 
lawyer who has ever been engaged in any specific line of work 
for a while, in specialties, knows the fact that he loses his 
familiarity with those things which are essential in general 
everyday practice, and he no longer is a broad-gauged lawyer 
ready to attend to business of any kind. 

I will state, Mr. President, my own personal experience when 
I once was engaged in a line of business which almost entirely 
confined me to a specialty. In the course of a very short time 
I found it was so seriously and injuriously affecting me as a 
lawyer, desiring to engage thereafter in general practice, that I 
gave it up. I would not consent that I should be so hampered 
and constrained in my professional work that my attention was 
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necessarily withdrawn from those things which it was necessary 
for a lawyer to have in mind in order that he might continue to 
be a good lawyer, ready to engage in general practice. 

Mr. President, if you put a judge of the circuit court on this 
bench for this special work for five years, you will undoubtedly 
narrow him; you will undoubtedly in a very large degree unfit 
him for the work which he is to do when he resumes his place 
upon the circuit court bench, which it is assumed he is to do. 

While I do not know that I shall ever again engage in the gen- 
eral practice of the law, yet as one devoted to our present judici- 
ary system, as one believing that it is an exceptionally good sys- 
tem, as one disposed to conserve and preserve things which have 
done well for one hundred and twenty years, I should most 
deeply regret this innovation, this unnecessary, this absolutely 
unnecessary and uncalled-for innovation upon our judiciary 
system. 

If the Senator from Iowa will pardon me just for one other 
word in regard to the designation by the Chief Justice, I think 
that is a most objectionable feature. If this court has got to 
be established, Mr. President—which I sincerely deprecate—it 
is better that it should be as it was in the case of the customs 
court; it is better to have a separate court if you are going to 
have it at all, because let it be an evil in itself, not let its per- 
nicious—I will not say “ pernicious,’ I do not mean that—its 
unfortunate influence pervade our entire judiciary system. 

Mr. President, we have now very great apprehensions when a 
judge of the Supreme Court is to be appointed; we have very 
great solicitude that he should not be in the interest of any par- 
ticular influence, and there is always a feeling, whether or not 
it is necessary, to see whether any undue influences have been 
at work. I am not speaking now of the present. It has always 
been so from the foundation of the Government. If the Chief 
Justice of the United States is to be clothed with the power to 
designate judges who are going to practically and exclusively 
control and determine the questions relating to the business 
of the entire country, reaching in effect the interests of every 
man in the country—if the Chief Justice is to have the selection 
of the men who are to compose that court, what will be the 
question, Mr. President, when a vacancy occurs upon that bench 
and a Chief Justice is to be selected—not the only question— 
but what will be the one great question? It will be, What is 
his attitude, what is his personal attitude, his honest, personal 
attitude and relation to matters which are going to be con- 
sidered by this court; because he, of all men in this Govern- 
ment, will be the most powerful in the influence which he can 
exert in the absolute arbitrary designation of the composition 
of this court and the influence which he can exert as to what 
shall be decided in regard to vast matters ramifying this entire 
country and reaching every material interest in it. Mr. Presi- 
dent, we ought to hesitate and pause before we undertake such 
a thing as that. 

The proposed court is not necessary. If there were a great 
controlling reason for it, then we might approach it and say, 
“We will do the best we can;” but in the absence of any de- 
mand in the country for it, in the absence of any necessity for 
it in the experience of the business of this country, shall we 
enter upon such a field as this? 

I hope the Senator from Iowa will pardon me for occupying 
the time I have taken. 

Mr. BAILEY. Mr. President, will the Senator from Iowa 
permit me? 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Texas? 

Mr. CUMMINS. I yield to the Senator. 

Mr. BAILEY. I simply want to suggest to the Senator from 
Georgia that, whatever may be thought about the wisdom of 
establishing the court of customs appeals, even that reason 
can not justify the creation of the proposed court of commerce. 
I have myself always believed that the only special court which 
the Government was juStified in establishing was a court to 
deal with matters relating to the Government’s revenues or 
property. I have no doubt that it-is proper for the Government 
to establish a court of claims into which all men having claims 
against it may go; I have no doubt that when it was established 
the Court of Private Land Claims was a proper court; and I 
have no doubt that, if the litigation justified it, the Government 
might well establish a court in which should be heard all the 
controversies arising about its revenues; but none of those 
considerations, it seems to me, justifies the court proposed to 
be created by this bill. 

Mr. BACON. None whatever. 

Mr. CUMMINS. Mr. President, I had substantially concluded 
my observations upon this subject when I yielded to the Sena- 
tor from Georgia [Mr. Bacon], and I shall not renew any part 
ef the argument I was making when interrupted. I shall pass 


to one other consideration, and then I shall submit the metter 
to the Senate so far as I am concerned. 

We are creating a court with practically nothing to do. It 
will be an object of amusement to the people of the United 
States, so far as the volume of its work is concerned; but we 
will be paying for it one hundred or one hundred and fifty thou- 
sand dollars a year. We need to make that additional ex- 
penditure with regard to this general subject. Even if this 
bill is not changed in any way whatsoever further than already 
changed, we will have imposed upon the Interstate Commerce 
Commission yast labor and manifold duties not now imposed 
upon it or exacted of it. I hope and believe that still further 
things will be required of the Interstate Commerce Commission 
before we have finished the bill, because the regulation of the 
railways of the United States will not be complete until the 
Interstate Commerce Commission has assumed to do, and is 
rary a pa things than those that are required of it even by 
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But, putting all that aside, if you pass this bill, even as it is, 
without equipping the Interstate Commerce Commission with 
further instrumentalities for the execution of its work, you will 
have crippled and destroyed the very relief you propose to give 
to the country. I myself think that the Interstate Commerce 
Commission ought to be enlarged in number, and I know it 
ought to be better compensated than its members now are; but 
if the number of the commission be not enlarged, it will be 
necessary to add greatly to its bureaus in order to do the 
things that we have already in this bill said that it shall do, 
and that it ought to do in order to give the people of the coun- 
try the remedies to which they are entitled. 

Now, I ask you, is it not a great deal better, is it not more 
compatible with sanity and wisdom, to take the money that we 
are about to squander upon a useless court and give it to the 
Interstate Commerce Commission, that absolutely and impera- 
tively demands enlargement either of its force or its members? 
I can not believe otherwise than that when you reflect upon 
the comparative advantage of giving the Interstate Commerce 
Commission this better opportunity to do its work and giving 
to the people this unnecessary court, with its inevitable ex- 
pense, you will reach the conclusion I long ago reached, that 
we ought to expunge from the bill all the sections which create 
the court, prescribe its jurisdiction, and equip it with its 
officers, and turn our attention to making the commission itself 
more efficient in the great work that it is now doing, and the 
greater work that we have imposed upon it. 

Mr. BORAH. Mr. President, I am going to detain the Sen- 
ate but a moment with reference to the amendment which is 
now pending, and that is the amendment haying for its purpose 
the striking out of the section which creates the court of com- 
merce, The first and controlling objection to this court is that 
it is wholly unnecessary. The work which the court will have 
to do, as demonstrated by what the courts preceding, having 
about the same jurisdiction have been doing, shows conclu- 
sively that there is no necessity for the creation of this court 
so far as concerns the work to be imposed upon it. It is wholly 
unnecessary, therefore, from the standpoint of taking care of 
the business which is necessary to be taken care of in this kind 
of litigation. ‘That has been demonstrated by the facts and 
figures which have been put into the Recorp, and I need not re- 
peat them. But it is a good reason, a controlling reason, why 
we should not create a court of more or less expensiveness when 
it is unnecessary. 

We are met day by day with the necessity of creating bureaus 
and boards which are absolutely necessary. The development of 
the country, the things which we have to take care of at Wash- 
ington, require a constant extension of that kind of legislation, 
and it ought to be a rule never to be varied that no special 
court, no special board, no bureau, shall be created until the 
absolute necessity for it exists, 

I do not understand that anyone contends that there is a 
necessity for this court; that the business which will come be- 
fore it requires its creation; and that being true, it is a con- 
trolling reason why it should not be created; not simply be- 
cause of the extra expense which is involved, because we might 
readily pass that by if it was a question of expense alone, and 
the necessity existed, but when you add the proposition that 
it is unnecessary to take care of the business and at the same 
time expensive, it is the best reason in the world why the legis- 
lation should not be had. 

It has been said that it will result in the creation of some- 
thing of an expert court. Mr. President, I believe in expert 
boards, if there is a certain line of work which experts may do, 
and no one else can do, nor should be called upon to do; but, I 
think, as I believe every other lawyer will declare, that an ex- 
pert court is an undesirable thing under our system of judicial 
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procedure. I have never known of an expert court, prescribed 
and limited in its duties, that did not come to be controlled by 
the influences which were interested in that proposition. 

I am not going to refer to certain tribunals existing in other 
countries, but I could do so and call to the attention of the 
Senate courts and tribunals created for special purpose, limited 
in their jurisdiction, having to do with a specific matter, and 
no one studying the history of them would ever want to see that 
system inaugurated in this country. 

The strength, the beauty, and the power of the federal judi- 
ciary system of this country grew out of the fact that it has 
been impossible to engraft upon it the influence which flows 
in upon this kind of a court. And it is unfortunate that we 
shall establish here that kind of a tribunal, limited in its juris- 
diction and in the scope of its work, to be specialized; against 
which tribunal is to be brought, year after year, the almost 
incalculable influence which is interested in the determination 
of these great causes. That can not be exercised at the pres- 
ent time. It is impossible to find the means or the method by 
which to exercise that influence. Mind you, I am not speaking 
now of the influence which results in specific corruption of the 
courts; not at all. I am speaking of that influence which im- 
perceptibly, but finally, comes to create the atmosphere in which 
the decision is written and to control the mind which has to do 
with the determination of the cause. Every court of this kind 
that has ever been created has drifted down into the servile 
tool of those who have been interested in it. Mr. President, as 


a lawyer, with an immense amount of pride in the judiciary of 


this country, I regret to see the first step taken in the creation 
of this kind of a tribunal. 

There is another proposition, so well stated by the Senator 
from Georgia a few moments ago. The court which determines 
this class of cases ought to be familiar with every phase of 
the law of this country. There is no feature of it upon which 
they ought not to have information and knowledge, and the 
broadest and most practical wisdom.. There is scarcely any 
class of questions that may arise before this tribunal which 
does not involve to some extent and call for that wisdom and 
that saneness of judgment which result from a survey of the 
whole field of jurisprudence and the entire science of law. No 
man is fitted to pass upon these questions involving, as they 
do, not only the specific proposition of rates and such things, 
but the multiform things which enter into the question of the 
proper regulation of railroads and their relation to the people 
and their relation to the Government, and of the Government 
to them, and all their relations to the people, who are not thus 
equipped. I shall deplore the day when an expert court shall 
come to sit in judgment upon these matters which have been 
handled heretofore by a tribunal whose wisdom is as broad 
and comprehensive as its jurisdiction. 

Neither will it expedite business, Mr. President. Candidly 
will some one seriously state how this court is going to expedite 
business? I may be in error, but it will not expedite business 
as I view it. I do not see how it can do so. 

So, Mr. President, without occupying longer the attention of 
the Senate, I wanted to have go into the RECORD my objection 
before I came to vote upon this measure. I would vote for it 
in a moment if I regarded it as an inconsequential affair, or a 
trivial matter, or a collateral proposition; but it is not so. : It is 
forming a precedent, and taking the first step into the change of 
our entire system of jurisprudence in dealing with these mat- 
ters, and following along will come the special tribunals to deal 
with the other subjects which must necessarily arise in the in- 
dustrial development of the country; and instead of having one 
broad, comprehensive, powerful court, commensurate with the 
wisdom and the things to be passed upon in this country, you 
will have specialized tribunals, which have been a disgrace to 
every country which has undertaken to create them and to have 
to do with them. 

The PRESIDING OFFICER (Mr. Crawrorp in the chair). 
The question is on agreeing to the amendment of the Senator 
from Iowa. 

Mr. STONE. Mr. President, I do not rise with a view to dis- 
cussing particularly, but only incidentally, the pending amend- 
ment. 

The Senate witnessed on Friday, at its last session, some re- 
markable occurrences. We had a stormy time that day, and it 
has seemed to me that it would be well for us to look over the 
field and see what was done and how it was done, so that we 
may proceed with the further consideration of this measure 
with a clearer and more intelligent view of the actual situation. 

For three weeks the Senate had been debating propositions 
to amend the fourth section of the present interstate-commerce 
law. That struggle culminated on Friday in the adoption of 
an amendment to that section. But we are informed that 


when this bill is finally reported to the Senate that battle of 


last Friday is to be fought over again. And so it seems to 
me, as I have said, it would be advisable to take a general 
view of the field and see what has been done, how it was done, 
and at the same time take some account of the dead, the 
wounded, and the prisoners. 

Mr. President, I send to the desk an excerpt from a news- 
poe dated on Saturday last, which I will ask the Secretary to 
read. 

The PRESIDING OFFICER. The Secretary, will read, as 
requested. 

The Secretary read as follows: 

WASHINGTON, May 13. 

Democrats in the Senate deserted the Republican regulars to-day and 
created a situation which resulted In the adoption of a long-and-short- 
haul amendment to the administration railroad bill. The efforts of 
the Insurgents to incorporate such an amendment in the bill have been 
opposed by Senator ALDRICH and his followers more stubbornly than 
any other proposition advanced by the radicals, and President Taft 
also was firmly set against it. 

The amendment incorporated in the bill to-day is neither an insur- 
gent nor a Democratic preposition. It is a hodgepodge of ideas advo- 
cated by the insurgents, the Democrats, and the Republican regulars. 

yn anybody gets any political credit for it it will be the Demo- 
crats. 

* > + The long-and-short-haul amendment advocated by the in- 
rte and also a few regulars was introduced by Senator DIXON, 
of Montana. It made it unlawful for any common carrier to char, 
more for a short haul than for a long haul when the short haul is 
included within the long haul. There was a proviso, however, that 
upon application to the Interstate Commerce Commission any carrier 
might In special cases after investigation be authorized by the com- 
mission to charge less for longer than for shorter distances. 

This amendment had been under debate in the Senate for more than 
three weeks and Senator ALDRICH and the other 5 organiza- 
tion leaders had finally made an alliance with the mocrats to vote 
it down. The Republican regulars have boasted from the floor of the 
Senate that they had the votes to defeat the Dixon amendment and 
have for the last week been challenging the 15 to bring the 
matter to a vote. It has been said that the Republican organization 
had been assured of fifteen Democratic votes against the insurgent 
proposition. 

Senator ALDRICH and his supporters thought that they had these 
Democratic votes secured until within an hour or so before the time 
set for the yote on the amendment this afternoon. Then the Republi- 
can leaders learned that the Democrats had deserted them an ad 
decided to vote for an amendment introduced by Senator OVERMAN, of 
North Carolina, a Democrat. 

The Overman amendment was more radical even than the Dixon 
amendment, verging on the fixing of rates on the mileage basis. This 
unexpected action on the part of the Democrats threw the Republican 
organization in the Senate into consternation and there followed an 
unusual scene on the floor. 


Mr. STONE. Mr. President, what I have had read is an extract 
from a report sent out by one of the press associations as to 
the proceedings in the Senate on Friday last. Generally speak- 
ing, all the reports sent out by all the news associations were 
substantially of like kind. These press associations are benevo- 
lent and disinterested agencies, as we all know, for the dissem- 
ination of news. Following the natural disposition with which 
they are accredited of being entirely impartial, they sought in 
this instance to divide honors and accord the palm of victory in 
three equal parts to the three forces interested in the outcome. 
They made it appear that nobody won and nobody lost. I take 
what I have quoted from one of these reports as a sort of basis 
for my present observations, without accepting the statement as 
accurate. I think the CONGRESSIONAL Recorp of the last three 
weeks will furnish a better account of what actually occurred 
in the Senate than these highly impartial (?) reports of the 
news agencies. 

Having the Record before our eyes, I submit that the RECORD 
shows what did really occur. Let me state the case as the 
Recorp shows it. To get at the matter accurately and chron- 
ologically, I will first quote section 4 of the present interstate- 
ecommerce law. The section as it now stands in the law is as 
follows: : 

Sec. 4. That it shall be unlawful for any common carrier subject to 
the provisions of this act to charge or receive any greater compensation 
in the aggregate for the transportation of passengers or of like kind 
of property, under substantially similar circumstances and conditions, 
for a shorter than for a longer distance over the same line, in the same 
direction, the shorter being included within the longer distance; but 
this shall not be construed as authorizing any common carrier within 
the terms of this act to charge and receive as great compensation for 
a shorter as for a longer distance: Provided, however, That upon ap- 
plication to the commission appointed under the provisions of this act, 
such common carrier may, in special cases, after investigation by the 
commission, be authorized to charge less for longer than for shorter 
distances for the transportation of passengers or property: and the 
commission may from time to time prescribe the extent to which such 
designated common carrier may be relieved from the operation of this 
section of this act. 


The senior Senator from Idaho [Mr. HEYBURN] offered an 
amendment proposing to change this section by striking out the 
words “under substantially similar circumstances and condi- 
tions,“ and by striking out the proviso at the end of the section. 
Under this amendment all questions relating to “ substantially 
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similar circumstances and conditions” were to be eliminated 
from the consideration of the Interstate Commerce Commission, 
and all questions before the commission were to be considered 
and determined without reference to any ‘dissimilarity of cir- 
cumstances and conditions. The Senator from Idaho also pro- 
posed to take from the commission the power, even in special 
cases, to authorize the carrier to charge less for longer than 
for shorter distances in transportation. In other words, that Sen- 
ator proposed to establish an arbitrary rule that no charge 
should be made under any circumstances for a longer than a 
shorter distance, and even went so far as to deny the right to 
a common carrier to apply to the Interstate Commerce Com- 
mission, in special cases and under special circumstances, for 
authority to make a charge of less amount for a longer than a 
shorter haul where the shorter haul was embraced in the 
longer, and where the same kind of property was to be trans- 
ported. That was the substance of the Heyburn amendment. 

To that amendment the Senator from Montana [Mr. Drxon] 
offered an amendment in the nature of a substitute, as follows: 

Sec. T. That section 4 of the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, be amended by striking out the 
words “under substantia’ similar circumstances and_ conditions,” 
where the same appear in said section 4, and further amend said section 
4 of said act by striking out all of said section 4 beginning with the 
words “Provided, however,” and further amend said section 4 so that 
when amended it will read as follows: 

“Sec. 4. That it shall be unlawful for any common carrier subject 
to the provisions of this act to charge or ecules any greater compensa- 
tion in the aggrerate for the transportation of ssengers, or of like 
kind of property, for a shorter than for a longer distance over the same 
line or route in the same direction, the shorter being included within 
the songer distano; or to erage on any greater compensation as a through 
route the aggregate of the local rates; but this shall not be con- 
strued as authorizing any common carrier within the terms of this act 
to charge or receive as great compensation for a shorter as for a longer 
distance: Provided, however, That upon application to the Interstate 
Commerce Commission such common carrier agen in special cases, after 
investigation by the Interstate Commerce Commission, be authorized by 
the commission to charge less for longer than for shorter distances for 
the transportation of passengers or property; and the commission may 
from time to time prescribe the extent to which such designated com- 
mon carrier may be relieved from the operation of this section: Pro- 
vided further, at the rates involved in the application are just and 
reasonable rates and not unjustly discriminatory nor unduly preferential 
or prejudicial: And provided further, That no rates or charges lawfully 
existi at the time of the passage of this amendatory act shall be 
required to be oe by reason of the provisioss of this section prior 
to the expiration of six months after the ge of this act, nor in 
any case where application shall have been filed before the commission, 
in accordance with the 8 of this section, until a determination 
of such application by the commission.“ 


By this amendment, as will be seen, the Senator from Mon- 
tana proposed to strike out of the existing law the words “ under 
substantially similar circumstances and conditions,” and to in- 
corporate a provision to the effect that a railroad carrier should 
not charge a greater compensation for a through route than for 
the aggregate of the local rates. These were the only sub- 
stantial changes proposed in the amendment of the Senator from 
Montana. Except for these changes he would have left the law 
practically as it is. 

After this amendment was proposed, the Senator from Ken- 
2 [Mr. PAYNTER] offered an amendment in the following 

orm: 


Sec. 7. That section 4 of the act entitled “An act to regulate com- 
8 approved February 4, 1887, be amended so as to read as 
‘ollows : o 

“Sec. 4. That it shall be unlawful for any common carrier subject 
to the provisions of this act to charge or receive any greater compen- 
sation in the aggregate for the transportation of passengers or of like 
kind of property, for a shorter than for a longer distance over the same 
line, the same direction, the shorter being included within the 
longer distance; but this shall not be construed as authorizing any 
common carrier within the terms of this act to charge and receive as 

t compensation for a shorter as for a longer distance: Provided, 
Rowever, hat the Interstate Commerce Commission may, from its 
knowledge, or from information, or upon application, ascertain that 
the circumstances and conditions of the longer haul are dissimilar to 
the circumstances and conditions of the shorter haul, whether they 

result from ae by water or rail; then it may authorize a 
common carrier to charge less for the longer than for the shorter dis- 
tances for the transportation of passengers or pro ; but in no event 
shall the authority be granted unless the commission is satisfied the 
carrier is charging reasonable rates for the transportation of property 
and passengers for the shorter distances; and thé commission on 
reasonable notice to the carrier may revoke its orders granting the 
authority: Provided further, That upon application to the commission 
such common carrier may, in eet ca after investigation by the 
commission, be authorized to charge less for longer than for shorter 
distances for the transportation of passengers or property; and the 
commission may from e to time prescribe the 3 to Which such 
designated common carrier may be relieved from the operation of this 
section of this act: And provided further, That section 4 of an act 
entitled ‘An act to ate commerce,’ approved February 4, 1887 
shall remain in force for six months after this act takes effect, at 
which time this amendment to said section 4 shall go into effect.” 


If one will follow these two latter amendments, those offered 
by the Senators from Montana and Kentucky, it will be ob- 
served that both proposed to readopt and reenact substantially 
the same provisions of the existing law. Both proposed to strike 
out the words “under substantially similar circumstances and 


conditions.” The first proviso inserted as new matter in the 
amendment proposed by the Senator from Kentucky was some- 
what more specific and better phrased than the new matter 
the Senator from Montana sought to insert by way of amend- 
ment to the present law. No man, however, can read the two 
amendments without clearly observing that they were intended 
to accomplish the same object. The difference was not one of 
pyrpose, but of phraseology; not a difference in effect, but of 
orm. 

The provision as finally agreed upon by the Senate on Friday 
is in the following form: 

Sec. 7. That section 4 of the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, be amended by striking out the 
words “under substantia — 5 similar circumstances and conditions,” 
where the same appear in section 4, and further amend said section 
4 of said act by iking out all of said section 4 beginning with tha 
words “Provided, however,” and further amend said section 4 so that 
when amended it will read as follows: 

“Sec. 4. That it shall be unlawful for any common carrier subject to 
the 3 of this act to charge or receive any greater compensation 
in the aggregate for the transportation of passengers, or of like kind 
of 8 or a shorter than for a longer distance over the same line 
or route the same direction, the shorter belng included within the 
longer distance, or to char; ~~ greater compensation as a through 
route than the a te of the local rates; but this shall not be con- 
strued as authorizing any common carrier within the terms of this act 
to charge or receive as great compensation for a shorter as for a longer 
distance: „ however, That upon application to the Interstate 
Commerce Commission such common carrier may in special cases, after 
Investigation by the Interstate Commerce Commission, be authorized by 
the co ion to charge less for longer than for shorter distances for 
the transportation of passengers or property; and the commission may 
from time to time prescribe the extent to which such designated com- 
mon carrier may be relieved from the operation of this section: Pro- 
vided, however, That the Interstate Commerce Commission may, from 
its knowledge, or from information, or upon application, ascertain that 
the e tances and conditions of the longer haul are dissimilar to the 
circumstances and conditions of the shorter haul, whether they result 
from competition by water or rail; then it may authorize a common 
carrier to e less for the longer than for the shorter distances for 
the transportation of passengers or property; but in no event shall the 
authority be granted unless the commission is satisfied the carrier is 
charging reasonable rates for the transportation of property and pas- 
sengers for the shorter distances; and the commission on reasonable 
notice to the carrier may revoke its orders Sranting the authority: 
And provided further, That no rates or charges lawfully existing at the 
time of the passage of this amendatory act shall be requi to be 
changed by reason of the provisions of this section prior to the expira- 
tion of six months after the ge of this act, nor in any case where 
application shall have been filed before the commission, in accordance 
with the provisions of this section, until a determination of such appli- 
cation by the co fon.” 

Upon comparing the amendments proposed by the Senators 
from Montana and Kentucky with the amendment adopted by 
the Senate, it will be seen that the latter is a combination of the 
two amendments offered by the two Senators named. The 
Dixon amendment was agreed to down to the second proviso: 
the second proviso was taken from the amendment proposed 
by the Senator from Kentucky. In other words, the amendment 
agreed to on Friday by a vote of 57 to 10 is in form and effect 
substantially the amendment proposed by the Senator from 
Montana, as it is also substantially the amendment proposed by 
the Senator from Kentucky. It may be that some refinement 
in judicial or administrative construction can discover a line 
of difference between the amendment the Senate agreed to and 
either or both the amendments out of which it was constructed, 
but to the ordinary mind any such difference is not apparent. 
The intention of the law-making power is clear, and there can 
be no good reason for any failure to administer the law, if con- 
stitutional, in the light of that intention, unless farfetched re- 
finements of construction are resorted to to vitiate the manifest 
meaning and intention. 

Mr. President, I have made these comparisons-and placed 
them in this form, so that all who may be interested sufficiently 
to examine the subject can easily see the case as it is. And 
now this brings me to the point I wish especially to emphasize. 

It is not my intention to attempt a critical analysis of the 
amendment agreed to on Friday. What construction the courts 
or the Interstate Commerce Commission would give to that 
amendment, if it should be finally enacted, does not especially 
concern my present purpose. Whether those of us who now 
eontrol the Senate shall later conclude to change the phrase- 
ology of the amendment in any respect, is a question we will 
deal with later on. What so far I have attempted to do, and 
think I have done; is to show that the amendment as agreed 
to by the Senate, while differing somewhat in mere phraseology 
from each of the amendments proposed by the Senators from 
Montana and Kentucky—for it does not follow the exact lan- 
guage of either, but is composed in part of both—nevertheless 
embodies substantially, even literally, what both amendments 
proposed, and carries out the purpose both Senators had in 
mind. That is as far as I care to go at this time in discussing 
the amendment itself. 

Mr. President, who is responsible—really responsible—for 
this amendment? Undoubtedly it is the joint work of Dem- 
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ocrats and insurgent Republicans. I do not say this to boast 
of it, for I do not regard even a temporary coalition with either 
Republican faction as deserving of self-congratulation, but I 
state the fact simply because it is the fact. Whatever the 
effect, the absolute truth should be plain. Whether the amend- 
ment be good or bad, wise or otherwise, Democrats and insur- 
gents are responsible for it. 

To be sure the so-called Republican regulars rushed in at 
the finish and yoted almost solidly for the amendment, but evi- 
dently they acted under mental protest and under the pressure 
of overwhelming necessity. If the amendment is good, they 
are entitled to no credit for it; while if it is bad, having voted 
for it, even though under compulsion, they must share the 
responsibility. 

REGULARS SURRENDER. 

Mr. President, haying thus shown what was done and how it 
‘was done, I turn now to take an account of the casualties, 
‘Everybody knows who is dead and who wounded. A tender re- 
gard for close friends and relatives constrains me to be silent as 
to that. I see no need why I should publish the list of those 
who have lost their lives or been dangerously hurt. However, 
speaking for the victors, I think I may safely say that permis- 
sion will be granted to the commander in chief of the regulars 
to convey that tragic news to the public. All I now care to say 
is that those who survive surrendered. The senior Senator from 
Georgia [Mr. Bacon], who is always observant of situations, 
whateyer the import, and quick to take advantage of them, 
called timely attention to this melancholy affair on Friday even- 
ing. What I say, therefore, is somewhat supplementary to what 
he said at that time. I have spoken of this surrender of the 

as “‘a melancholy affair.” Mr. President, it really is 

pathetic. To see some great work of art, the handiwork of man, 
fall through the convulsions of natural forces often appalls the 
minds and stirs the hearts of men; but to see men themselves 
men who have become recognized leaders, who have borne the 
brunt of numerous battles, and long stood in the front of great 
affairs—pass from the range of public applause and drop to the 
level of unwilling followers, presents a spectacle which strongly 
appeals to sympathy, even though in the public interest one may 
approve of what is done. It is sad to— a 

> > * feel like one 

Who treads alone 

Some banquet hall deserted. 

That must indeed be a solemn feeling. 

Mr. President, there can be no question that the regulars 
capitulated. They may mutiny in future, they may violate their 
paroles, but they did hoist the white flag and stack their arms 
on Friday the 13th—the fateful day of Friday the 13th. It is 
true the white flag was run up before all the forces temporarily 
allied, but, as I observed it, I am compelled as a faithful chron- 
icler to say that the actual surrender of the regulars was made 
to the insurgents. As I saw it, the great chieftain from Rhode 
Island doffed his plume—that oriflamme of many triumphs—and 
delivered his sword to those upon whom he had fixed the stigma 
of party rebellion. Right gallantly he led the fight against this 
kind of legislation, but in the end, with his veteran cohort, he 
came into the insurgent camp and pledged adhesion to the in- 
surgent policy. In effect, he and his cried, “All hail to the vic- 
tors!” and buckled on their armor. Until Friday I did not 
know which of the two warring factions, the regulars or in- 
surgents, was the more powerful. Until then I was, and in fact 
still am, more or less indifferent as between them. At least up 
to Friday I was indifferent, willing to act with either faction, 
as might seem best at the moment. I occupied an attitude of 
strict impartiality, if not one of strict neutrality. I watched the 
slugging with some degree of pleasure, always ready to repeat 
the old and oft-quoted utterance of Macbeth: 

2 on, Macduff; 
And damn'd be him that t erles, Hold, enough!“ 

But now the situation has changed. Unless those who were 
wont to boast of regularity shall, after surrendering, start a 
new mutiny and themselves become insurgents, the ruling 
power in the Republican party has become established. Unless 
that happens Democrats in future will have to deal solely 
with the new régime. 

Mr. President, I can not refrain from congratulating the 
former insurgents, who, I suppose, will now claim to be the 
regulars, on their success, however dubious I may be as to 
its value to the country. There can be no doubt about their 
victory. It is a victory not only over the opposition within 
their own party here in the Senate, but it is a victory also 
over the Attorney-General, who, acting for the administration, 
prepared the original bill presented to the Senate, and a 
victory over the President, who steod sponsor for the original 


measure and who has employed the seductive powers of his 
great office to secure its enactment. 

Mr. President, another thing; what happened to this bill in 
the House of Representatives was even more significant, if 
possible, than what has happened to it in the Senate. The 
House emasculated it, and the bill the House passed and sent 
to us is barely a skeleton of the bill the Attorney-General wrote 
and the President indorsed. Neither of them would acknowl 
edge its parentage, and yet this is one of the administration 
measures, And here I might, in passing, express the hope 
that this fiasco would in future stand as a warning against 
impertinent attempts on the part of executive officials to inter- 
fere with congressional legislation. 

Mr. President, I shall, as I said, watch the developments of 
the future with absorbing interest. I can not escape the belief 
that the old senatorial triumvirate, to which I referred some 
days ago, is a thing of the past. It has gone— 

Glimmering through the mist of things that were 
A schoolboy's dream, the wonder of an hour. 

A new master force has risen on the horizon of the Repub- 
lican party. Old things are being displaced and old conditions 
disappearing. The old forces, long dominant and naturally 
loath to be reduced to a negative quantity, may exhibit some 
spasmodic signs of resistance in future, but as I see it they are 
done for as a potential political element. But here let me say 
that because I am uncertain as to how the new Republican 
forces becoming ascendant will use their opportunity, I ain 
doubtful whether the country should rejoice. Knowing both 
factions as I do, I have not much confidence in either, and am 
disposed to say “a plague on both your houses.” Mr. Presi- 
dent, in truth the Democratic party is the only safe refuge for 
those who want good government and are weary of this eternal 
Republican biekering and factional fighting for spoils and 
place and power. Nevertheless I shall watch with acute in- 
terest the developments of the future. I can see a picture— 
a vivid and striking picture—of much that is likely to happen. 
If in this high presence I may presume irreyerently and out of 
the ordinary form, for which I ask the indulgent consent of 
the Senate, to speak of men as mere men and without the cus- 
tomary formalities, I would like to say that I ean see the 
picture already on the wail when La FOLLETTE shall take the 
place of ALDRICH, CUMMINS the place of Hare, and Bristow 
the place of LODGE- 

In that picture that sturdy old Norwegian, the senior Sena- 
tor from Minnesota [Mr. Netson], displaces the senior Senator 
from New Hampshire [Mr. GALLINGER], so long esteemed a safe 
counselor at the court of the regulars; and CLAPP, the bold 
black eagle of Minnesota, will take the chairmanship of the 
Committee on Interstate Commerce in the place of the genial 
and complaisant Senator from West Virginia [Mr. ELKINS], 
who now holes that powerful position. In this picture I can 
see them all together—insurgents and regulars—in a sort of 
conference or camp meeting, whereat I see, almost hear, the 
Senator from Indiana [Mr. Bevermce] appealing for universal 
submission to the majority for harmony and regularity: and 
when the eloquent Senator from Iowa [Mr. Dottiver] rises to 
take his place as musical director to lead the glad hosanna, 
we will hear the silvery voice of Carrer quavering sweetly in 
the chorus. There are others plainly visible in the picture 
and well worthy of a place, but my descriptive power is lim- 
ited. It is sufficient to say that to this end they are coming. 
And so I pass from this to another picture, equally conspicu- 
ous, but somewhat different in setting. In this picture the 
White House looms in the front. The President must be ob- 
servant of the trend of public opinion, and if he is at all like 
his immediate predecessor he will quickly adapt himself to the 
situation and claim to have originated it. Hence I can see 
an early day when the insurgent Senators I have named, and 
others of their ilk, will be sent for to be consulted about ad- 
ministration policies. I know that heretofore these insurgents 
have waited fretfully for audience in anterooms while more- 
favored statesmen were before his excellency exploiting their 
views at leisure. That day is past. The surrender of Friday 
should settle the status of these contending statesmen. In the 
White House picture I now behold I can see the old leaders 
of the old-time regulars waiting on the outside with Democrats 
and other plain people until the new-made party masters have 
been heard. So far as it has gone, this is a wonderful, epoch- 
making revolution in Republican party affairs, and I shall 
scrutinize its progress with profound interest. 

THE MISTAKE OF THE SENATOR FROM MONTANA Lu. DIXON]. 

Mr. President, I would stop now, except that I wish to ad- 
vert briefly to a statement made here the other day by the Sen- 
ator from Montana [Mr. Drxon] to the effect that it was the 
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boast of certain leaders of the Republican regulars that they 
had enough Democratic votes in their vest pockets to carry 
their measures through, and that they could use them when- 
ever the necessity arose. We have heard this sort of thing 
before. In this connection I revert to a part of the newspaper 
report I quoted in the beginning, as follows: 

It has been said that the Republican organization had been assured 


of 15 Democratic votes inst the insu t ig tame 
Senator ALDRICH and supporters thought they had these Dem- 


ocratic votes secured until within an hour or so before the time set 
for the vote on the amendment this afternoon. Then the Republican 
leaders learned that the Democrats had deserted them and had decided 
to vote for an amendment introduced by Senator OVERMAN, of North 
Carolina, a Democrat. 

The Overman amendment was more radical even than the Dixon 
amendment, verging on the fixing of rates on the mileage basis. This 
unexpected action on the part of the Democrats threw the Republican 
organization in the Senate into consternation, and there followed an 
unusual scene on the floor. 

It 


I will not dignify any of this stuff with a contradiction. 
is easy for a newspaper reporter to say such things. It is easy 
to write of barter and bargains. But I undertake to say there 
never was an hour when the Senator from Rhode Island and 
his confréres could do anything approximating what this arti- 
cle credits them with having the power to do. That is as faras 
I care to go with a writer whose name is unknown. 

But the Senator from Montana is a Member of this body. To 
him I will say he was not the right man to prefer that indict- 
ment. Whatever some other Senator might foolishly or im- 
pulsively have presumed to say in that respect, the Senator 
from Montana was not in safe position to make the assertion he 
did. Up to this time that Senator has been a regular par ex- 
cellence among the regulars. He has come and gone, always 
with meek obeisance, at the beck and call of the senior Senator 
from Rhode Island. But a new light seems suddenly to have 
shone on his vision. I wonder if he has heard disturbing news 
from Montana? Last summer, during the tariff debate and 
tariff war, the Senator from Montana walked the beat and 
stood guard in front of the tent of the Senator from Rhode 
Island [Mr. ALDRICH]. Was he a mere pawn on the chess- 
board then—and was his a vote held in the vest pocket of his 
chief? Has the Senator heard disturbing news from Montana? 
However that may be, for some reason the distinguished Sen- 
ator has changed front, and from being the most regular of 
regulars he became suddenly and without warning one of the 
most insurgent of insurgents. New in the insurgent camp, for 
a time at least, he out-heroded Herod. It may be the Senator 
was simply seeking by these extraordinary gymnastics to ex- 
cite applause and make peace at home. If so, I think he might 
have chosen some better way of doing it. If I had made the 
statement made by the Senator from Montana I would have 
been slower than he to consort as he did here last Friday, 
openly before the Senate, with the very leaders he denounced 
as carrying Democratic votes in their pockets. Mr. President, 
I would have been glad if all Democrats had voted alike, but I 
do not impugn the motives, much less the integrity, of any 
Senator here, Democrat or Republican, whose view may not 
have accorded with mine. The question at issue was one about 
which men might honestly differ. Democratic Senators vote as 
they please, and vote according to their own judgment, and the 
gratuitous observation of this new convert to the insurgent 
cause had no more influence upon the course of Democrats than 
the chirp of an English sparrow on the movements of Halley’s 
comet. Mr. President, I have paused just long enough to make 
this response to what all of us deemed a wanton insult to this 
side of the Chamber; and with this I close what I have to say. 

Mr. CLAPP. Mr. President, it is not my purpose to detain 
the Senate any longer than is necessary to enter a protest at 
this time that it may stand upon the record of this Senate when 
in the coming years my children and the children of other men 
here will have discovered that on this day we had taken a step 
which vitally changes the current of American policies, so that 
they may read, if they care to, my protest against this change. 
Without reviewing the evidence which discloses the fact that 
there is no necessity for this new court I only want to say: 
I belong to a party, sir, which in logical sequence has been more 
or less associated with the process of what we call central- 
ization. It has seemed in the last few years that the tendency 
of American forces was along that line; but I hesitate at the 
plunge which it is now proposed to take. . 

When this bill came from the committee we were told that 
it was to pass as it had been framed, but without pausing 
here and analyzing the force by which it has been accomplished, 
or saying where the credit should lie, this bill has been ma- 
terially improved. We—and by that I mean those who have 
fought to improve this bill, be they who they may—have been 
able to put back into the bill that wise provision of the exist- 
ing law that gives an American shipper the right of appeal 


from an interlocutory decree, which right was sought to be 
taken from him by this bill. We have put back into this bill 
that requirement of five days’ notice of an injunction, which 
had been taken or sought to be taken from the law of to-day 
by the provisions of this bill. While if we had been strong 
enough, we might have perhaps retained section 12 with wise 
safeguards, yet, unable to do that safely, we have been able to 
take section 12 out of this bill. In conference we might with 
some degree of safety, and perhaps of wisdom, have retained 
the prohibition in the first lines of section 12, but safeguarding 
where it was not safe to go further, so we have taken that 
section out of the bill. The provision—section 7—which looked 
to the repeal of the antitrust law as to transportation forces 
has been eliminated. 

We have been able to put into this bill a right that should 
attach to the American citizen in every walk and every station 
of life—the right to appear without favor of court or of Attor- 
ney-General and be heard in the defense of his rights. We have 
placed a limitation upon the broad provision of the long-and- 
short-haul clause as it exists in the present law. It is only a 
step; but, probably, as we progress in this kind of legislation 
it is wiser to go step by step. 

But, Mr. President, all of these things relate only to the prop- 
erty rights of to-day. Had we been unable to have thus perfected 
this bill a future Congress could have corrected the mistakes, 
and by the trend of public sentiment in the country a future 
Congress would have corrected the mistakes. But we stand now 
at the threshhold of a departure which it will be very difficult in- 
deed for a future Congress to correct if we make a mistake. 
There is a potency, there is a force, there is a something about 
the creation of offices that once created it will take a veritable 
cyclone of public opinion to discontinue them or to abolish them. 
So, while those things which we have corrected pertain to affairs 
of to-day and to-morrow, this step, if taken, pertains to the 
future, and will be a difficult step to retrace. 

It is proposed in this bill, Mr. President, to create a court of 
commerce—a special court. I agree with the Senator from 
Georgia [Mr. Bacon] that it would be infinitely better to sepa- 
rate that court completely from the system of federal judiciary 
and let it sink to the level of a servant of those who might 
retain control of it, rather than keep it linked with the 
judiciary of this country, that in its decadence it may also drag 
down the judiciary and weaken the confidence of the American 
people in the judiciary. I undertake to say on this floor that 
you can not create a court of this kind and place it where year 
in and year out a particular body of men shall be the target 
for the criticism on one hand and the purposes on the other 
hand which will be aimed at and surround this court without 
weakening its prestige. If that court is linked in membership 
with the shifting and changing membership of the judiciary of 
this country, it will absolutely weaken the whole system. 

Again, I say a thousand times better the policy suggested by 
the Senator from Georgia. If we must have a court of such 
condition and under such influences and subject to such criti- 
cism that in itself it will sink in the public estimation, it had 
better be separated that it may sink alone, and, in sinking, not 
drag down the judiciary of this country. 

Mr. President, I can not understand how any lawyer can 
contemplate with complacency this proposed change, this idea 
of taking five men of the rank and grade of circuit judges of 
the United States and putting them where every selection will 
be questioned and criticised, whether justly or unjustly. The 
inevitable result of this situation will be that criticism will 
follow their selection. 

There is another suggestion that I want to make to the Sena- 
tors from the country generally. I recognize that we can not 
afford here to speak of sections, but I want to point out to 
Senators who come from a distance that here is a proposition 
the most violent in the history of this Republic, to centralize 
and concentrate power here in Washington. The Interstate 
Commerce Commission, of course, must be here; the Legisla- 
ture must of course be here, and the final court, the Supreme 
Court, must be here; but now it is proposed to establish a 
court of original jurisdiction for the entire country and prac- 
tically—and that is the inevitable result—centralize that court 
in the city of Washington, compelling litigants to come to the 
national capital in original suits. Of what avail is it for men 
who come here from the more distant portions of the country, 
coming here representing the conditions and the people of those 
sections, to battle here and win victories, as we won the vic- 
tory of last Friday, if we surrender to a condition the very 
inevitable result of which is to rob the country outside of the 
fruits of that victory? 

Mr. President, I would not speak so plainly, but we are now 
taking a step that reaches far into the future. If this court is 
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once established, nothing but a whirlwind of disapproval com- 
ing up from this entire country can disestablish it. I suggest 
not only as lawyers, not only as Senators, but as citizens of 
this country, looking forward to the future, that we contemplate 
thoroughly and study thoroughly its effect before we take this 
step. 

I undertake to say, Mr. President, that from the foundation 
of this Government down to this hour, with all the centraliza- 
tion that has seemed to come as the inevitable consequence of a 
great people molding themselves into a nation for a nation’s 
destiny and a nation’s purpose, in all that process of centraliza- 
tion the whole movement combined does not equal in effect 
and scope the simple purpose embodied in this measure. While 
perhaps it is idle to debate this measure now, so far as votes 
are concerned, before it becomes a law I have insisted upon 
trespassing upon the time of the Senate long enough to put my 
protest upon the records of this body against this step which we 
are possibly destined to take to-day. 

The PRESIDING OFFICER (Mr. Boram in the chair). The 
question is on the amendment of the Senator from Iowa [Mr. 
CUMMINS]. 

Mr, CUMMINS. On that I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BEVERIDGE. Mr. President, I shall detain the Senate 
for only one or two minutes, to state the ground upon which I 
intend to cast my vote. 

In the eleyen years that I have had the honor to be a member 
of this body I do not at the present time recall that any office 
has been created that was admitted to be unnecessary; and I 
suppose that all men of all parties will agree that useless legis- 
lation should in itself be sufficient to defeat its proposal. 

I confess when at first the proposition of a commerce court 
was suggested it had engaging features for me; but when I 
heard, to my amazement, that in the last four years there 
had arisen only 28 cases in the entire Republic, well distrib- 
uted among the nine circuits, and when it was said that those 
cases had been concluded with dispatch, averaging, I believe, 
on the whole not more than five months, I was astonished that 
it was proposed, in the sole interest of expediting justice, that 
a new tribunal should be established to dispose of that very 
class of litigation. 

Then it was suggested, I think by the junior Senator from 
Utah [Mr. SUTHERLAND], that while that was true under ex- 
isting law, nevertheless the proposed legislation created new 
duties for the Interstate Commerce Commission, and, inevitably, 
new yz for the proposed court. That also appealed to me. 
If that were true, it appeared to me that possibly the new 
tribunal should be established. 

But in the process of this legislation we find that the very 
sections which create most of the new work for this new tri- 
bunal have been eliminated; and so we are face to face, as 
legislators, with the proposition, badly presented, of creating 
a new court, for which it is confessed there are no duties, or, 
rather, I should say more accurately, there is no work for it 
to perform which is not now easily, quickly, and satisfactorily 
performed by existing courts. 

It is, Mr. President, upon this single fact, developed by this 
debate, that I found the vote which I shall cast; for, I say, 
with all possible deference to some of my comrades, whose 
ability I admire and whose respect I value, that I can not 
accompany them the full flight of their arguments upon the 
elements of the court. I am not yet ready to say that I am 
unalterably opposed to a special court. 

It is too grave a question for me, at least, to commit myself 
upon unalterably. We have a customs court of appeals. I do 
not know how it will work. There has been before Congress for 
years a proposition for a patent court, and the arguments for it 
seem to me to be good. To say that, in principle, there shall 
be no special] court, while I am not ready to disagree with it, 
yet I am not ready, upon my present study and information, to 
agree with it. ‘ 

Nor can I go so far as my learned colleague from Minnesota 
in saying that I fear centralization. That is a large subject. 
From my point of view I believe that the history of the country 
will show that the word “centralization” has commonly been 
used as a shield to prevent some needed reform. It has been 
said, perhaps by as high a legal and constitutional authority as 
now exists, that centralization means nothing more than the 
voice of the whole Nation directed toward abuses which only 
the whole Nation can cure. 

Therefore in this vote I do not care to commit myself upon 
future subjects by basing it upon those two propositions. 

As I have said, I was much impressed originally by the sug- 
gestion of & fact I had not known previously, that in all the 
great railway affairs of this country there had been only 28 cases 


in four years, distributed among nine circuits almost equally, 
and disposed of without any delay whatever. It had appeared 
to me that in the great flood of business which necessarily 
focusses upon the Interstate Commerce Commission and, as I 
had supposed, upon the courts designed to handle it, the cre- 
ation of the new court might help that business along. 

Mr. SUTHERLAND. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Utah? 

Mr. BEVERIDGE. Yes. 

Mr. SUTHERLAND. The Senator has stated once or twice 
that there have only been 28 cases in the last four years. 

Mr. BEVERIDGE. Yes; and I have not heard that denied, 
I took it from the statement of the Senator from Iowa, and I 
have heard it debated considerably, but no Senator yet has 
denied it. The Senator is going to say that they arose in the 
last eighteen months. Is not that true? 

Mr. SUTHERLAND. Does not the Senator from Indiana 
think that is a very important qualification? 

Mr. BEVERIDGE. No. I understand that most of these 
cases have originated in the last eighteen months; but, assuming 
that to be true, have the courts in that eighteen months been 
able to dispose of them without delay? 

Mr. SUTHERLAND. I think some of those 28 cases are still 
undisposed of. 

Mr. BEVERIDGE. Does the Senator think that a new court 
is necessary to dispose of the cases that have not been disposed 
of, and is the Senator prepared to say that the cases that have 
not been disposed of have been delayed because the courts that 
had them in charge had too much other business to act promptly 
on these cases? 

Mr. SUTHERLAND. If the 28 cases were all the cases that 
we would ever have, we would not need any courts at all. 

Mr. BEVERIDGE. Ah, but you can not legislate a new court 
into existence upon supposition of future happenings when the 
supposition is not supported by existing facts. 

Mr. SUTHERLAND. I call the Senator’s attention to the 
fact that under this bill we are conferring additional powers 
upon the Interstate Commerce Commission 

Mr. BEVERIDGE. And you have wiped a great many of 
them away. 

Mr. SUTHERLAND. And undoubtedly that situation will 
bring about additional cases, 

Mr. BEVERIDGE. Mr. President, the Senator was absent 
when I said—I supposed I would have concluded by now—that 
I quoted the Senator from Utah as saying, after it had been 
presented to the Senate and not denied, that in four years there 
had only been 28 cases of this character, all disposed of with 
dispatch; that while that was true, nevertheless new business 
was created by the pending bill, and that suggestion also inter- 
ested me; but one or two sections which create most of that new 
business have been stricken out. 

So that from that point of view—I want to say that I in- 
tended merely to tell my reason for voting against the provi- 
sion—the proposition presents itself of creating a new court to 
dispose of business, very little in amount, and which existing 
courts are handling without trouble or delay. 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indi- 
ana yield to the Senator from Minnesota? 

Mr. BEVERIDGE. Certainly. 

Mr. NELSON. If the Senator will allow me, I want to sug- 
gest one thing to the Senator, and I suggest it because it is 
that thought that has turned my mind finally in favor of the 
proposed court, and that is the idea of speedy justice. Under 
the existing law these cases are brought in the different circuit 
courts of the United States throughout the country. Those 
courts are all loaded with more or less business. A case of 
this kind coming there is not necessarily considered at once, 
whereas if we have a court that has no other business on its 
calendar than this class of cases the court can take up those 
cases immediately and dispose of them rapidly. I think one 
of the most important things for the public at large is to have 
speedy dispatch of these cases. 

The mere matter of additional expense cuts a small figure 
in this case 

Mr. BEVERIDGE. I have not raised that objection, I will 
say to the Senator. 

Mr. NELSON. That is a small matter, to my mind. The 
one matter that is controlling, in my mind, is that I can see 
that this court will more speedily and swiftly dispose of cases 
than can our circuit courts. 

Mr. BEVERIDGE. The Senator was not in the Chamber 
when I rose to speak a few sentences. 

Mr. NELSON. Yes; I heard the Senator, 
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Mr. BEVERIDGE. I said that my mind travels precisely 
with the Senator’s mind upon that. Originally it appeared to 
me that this court would make for the expedition of justice, the 
speedy administration of the causes coming before it; but I 
have sat here for some weeks listening for some person to pre- 
sent a denial of the state of facts alleged to be true, that in the 
course of four years there have only been 28 cases, well dis- 
tributed among nine circuits, and that in none of those cases has 
there been any delay. 

I supposed that would be denied; but it was not, and, of 
course, if not denied, then the argument which appealed to me 
in common with the Senator from Minnesota (that if this court 
was for the dispatch of business, I was for it, and not other- 
wise) was greatly weakened, if not demolished. Then it was 
suggested by the junior Senator from Utah, to whom I listened 
with profound respect on account of his industry and learning, 
that this bill itself would create much new business. 

But we find that the very section which creates most of the 
new business is abandoned. So that upon this proposition we 
have presented to us a bald proposal to create a new tribunal 
for the disposition of cases which the present courts, as now con- 
stituted, have disposed of speedily and without delay, as the 
Constitution says in the bill of rights. 

Therefore, the whole subject narrows down to whether or 
not the Senate proposes to create a new court with no duties to 
perform. The older Senators than myself who are here, I 
think, will bear me out that no such proposition as that, stand- 
ing alone, ever has been submitted to this body, and if it had 
been submitted I ask the oldest Senator here whether or not 
he, as a Senator; could have supported it? 

If the whole bill was to remain intact, there might be excuse 
for it, but what we are now to vote on, according to the infor- 
mation given to this body, and not denied, is the proposition to 
create a new tribunal with practically nothing to do, a new 
tribunal which will not forward the ends of justice which at 
present are expedited without a moment of delay. 

I merely wanted that it should go on record that in this vote 
I base my conclusions upon that undenied state of facts and not 
‘upon the other issues. For all the future I do not care to com- 
mit myself upon the creation of special courts. That is a large 
subject. It is a subject which needs much study. Nor upon the 
question of centralization, which I have seen Senators in this 
body use on one side of the case and on the other side of the 
case as it suited the exigencies of the particular occasion. I 
have views upon that subject. 

I will confess that this morning the Senator from Georgia 
greatly impressed me with his argument that a judge on the 
bench engaged in specialization for five years, precisely as a 
lawyer who withdraws from general practice and engages in 
specialization for five years, would find himself very much im- 
paired in usefulness for the general duties of a general pre- 
siding judge. That argument, it does seem to me, should have 
weight with almost every Senator. 

But we now, as I see, are about to vote upon what the whole 
issue, I am sorry to say, seems to be narrowed to, in view of the 
omission of the sections which gave new duties to this court: 
and that is the single proposition of creating a new tribunal 
which admittedly has nothing to do. I would vote for it, Mr. 
President, if any person could show me by the facts or by argu- 
ment that there was anything at all for this new tribunal to 
accomplish; but in view of the fact that the contrary has been 
shown, and that no denial has been forthcoming. I do not feel 
that as a Senator I am justified in voting to create a tribunal 
whose duties, already very limited as they are, are discharged 
by our present system. If any Senator will show that it means 
the expedition of a single month in disposing of any case, it 
would be an influential argument with me. But, I ask the Sena- 
tors, not considering themselves as members of parties, not 
considering anything at all, except themselves standing as legis- 
lators whether or not the proposition appeals to them to create 
a tribunal which confessedly is not needed by the situation of 


the country. I wished to say that in explaining how I shall 
vote. 
Mr. BACON. Mr. President, I shall occupy the time of the 


Senate very briefly. I desire to say a few words in addition to 
what I said this morning when I interrupted the Senator from 
Iowa by his permission. 

I have two very great objections to the constitution of this 
court. The objections which I have have already been stated, 
and I simply desire to emphasize them and to possibly add one 
or two other reasons which have not yet been stated. I am 
opposed to it because I prefer the present system, and the argu- 
ment of my learned and distinguished friend from Minnesota 
in the interest of expedition is not one which should control, 
because it is an easy matter to provide that these cases shall 


have preference in the hearings in the circuit courts. I am 
opposed to it for the reasons stated—that it is an unnecessary 
court, that it is an unnecessary expense, and that it is just a 
continuing step in the unceasing, unvarying, never-ending 
progress in the creation of new offices, accompanied and at- 
tended as they necessarily are, with not only increased expenses, 
but increasing expense. 

But, Mr. President, that is the least of my objections. I 
think that anything that affects the framework of this Govern- 
ment as the fathers laid it down when they founded and con- 
structed the Government, is a matter that ought to give us 
pause and serious pause. And that is what this bill does. 

Before I reach that part of it, I want to call the attention of 
the Senators to a practical question. And I wish, Mr. Presi- 
dent, that it was possible for Senators to approach this question 
and decide it according to the individual view of each Senator. 
I do not hesitate to say that if each Senator on either side were 
to yote according to his convictions, this court would not be 
created. If there is any Senator who will challenge that asser- 
tion I ask him now to do it. [A pause.] Mr. President, I have 
given the opportunity and nobody will challenge it because it is 
a known fact that Senators are supporting this proposition who 
do not approve of it. A 

In this connection I want to present a practical question to 
Senators. This is not a party question. It is a great mistake 
that anything connected with this bill should ever have been 
represented as a party question. This subject-matter has never 
been a party question since it first originated in Congress, and 
there never has been a bill passed with reference to it which, 
before this session, has ever been designated as a party ques- 
tion or regarded as such. There is one question I want to ask 
Senators, leaving outside all matters except the public good to 
consider. I wish all Senators could hear what I am now about 
to suggest. There are reasons why judges of the courts are ap- 
pointed for life. All persons do not agree even as to the pro- 
priety of that. I am speaking of courts who are to decide the 
law and administer justice. There are grave reasons why the 
judiciary, as we commonly know that term, should be composed 
of members appointed for life, free from influences which would 
disturb them in the administration of justice and in the deci- 
sion of questions of law which are to affect the rights and the 
lives of people. 

As I say, it is not even recognized by all that that is a correct 
principle. But, conceding that, I respectfully ask the attention 
and consideration of the Senate to the fact that in all other 
offices created by the Government it is recognized that it should 
be for a term of years and not for life. Yet it is proposed here 
to create a court which shall pass upon this special subject, 
involving these grave interests, and to appoint the judges for 
life. Mr. President, if this court is to be created, it ought not 
to be composed of judges appointed for life. 

These are not, in the proper sense of the term, law questions 
which are going to be decided. They will not be limited to law 
questions by any means. Of course there must be law ques- 
tions involved. But they are largely questions of policy which 
are going to be involved, largely questions of discretion which 
are going to be decided; and are you, in this tremendous work 
of passing upon the rights and the opportunities of this whole 
Nation, where men are to decide according to discretion and 
according to political economic views, if you please, and per- 
haps with some sectional bias—are you going to say that those 
men shall be on that court for life? 

Mr. President, that is a matter which the people of the United 
States ought to have the power to reach in some way. If you 
are going to have a court clothed with these tremendous pow- 
ers, dealing with these tremendous interests, and clothed with 
powers to decide matters of discretion—judgment—where they 
must necessarily be swayed in some degree by sectional inter- 
ests or personal associations, are you going to have these men 
put there for life, and whatever they do, in whatever direction 
they may go, however it may affect prejudicially the rights of 
this people in this vast, immeasurable matter, beyond reach? 
Are you willing to provide that for the term of their lives they 
shall sit upon that bench and pass upon these questions in regard 
to the transportation of this country, and that unless they com- 
mit a high crime or a misdemeanor this country must be bound 
hand and foot for all time to submit to what they may decide? 

Mr. President, it is a serious question, and it is a question 
that we have to answer in the future, when the practical opera- 
tions of this court come to be seen in their results. I ask Sena- 
tors to pause before they just carelessly, if you please, to use 
no stronger word, vote to create a court whose judges will hold 
office with a life tenure, to decide upon questions which are 
altogether different from the questions which courts ordinarily 
decide when we put judges upon the bench with life tenure. 
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Mr. President, that is a very serious question, and I hope Sen- 
ators will think about it, and I hope Senators will discuss it. 
We talk about taking votes. It is important, of course, that we 
should vote, but it is infinitely more important that we should 
vote right, and it is infinitely more important that in the pres- 
ence of such a tremendous responsibility as this has put upon 
us, in the presence of such tremendous issues as may come out 
of it, we should consider carefully and deliberately what we 
are going to do about it. 

Mr. President, I am myself going to offer two amendments in 
case the amendment of the Senator from Iowa does not carry 
to this bill. I hope it will carry. I am going to vote to strike 
out this section. If the present bill does not contain a provision 
which will properly expedite these cases, I shall vote for any 
amendment which is necessary to expedite these cases to the 
utmost. And with that properly. guarded and provided for it 
does seem to me there is no necessity for a change in the present 
law, so far as concerns the jurisdiction of the courts. 

Mr. PAYNTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Kentucky? 

Mr. BACON. Certainly. 

Mr. PAYNTER. I think everyone must recognize the neces- 
sity of increasing the authority somewhere to dispose of ques- 
tions which may arise under this law, so as to afford a speedy 
trial of the cases. I would suggest that the Interstate Com- 
merce Commission be increased, doubled, if necessary, or more 
so, in order that these cases may be disposed of speedily. 

I trust the committee, or somebody who is looking after these 
amendments, will suggest or offer an amendment which will 
present that view to the Senate. 

Mr. BACON. I think that is a very wise suggestion. It 
was also spoken of by the Senator from Iowa this morning. 
If we are to have this increased expense, let us have it in the 
line upon which we are now engaged. Let us have it by an in- 
crease of this commission. I think that with the vast amount 
of work that is going to be put upon this commission its vast 
responsibilities, its great duties, the tremendous interests which 
are involved, it is desirable to increase its number. 

I had a letter the other day from a business man in New 
York, with whom I am not acquainted at all, a stranger to me, 
in which, after discussing this question, he said he thought the 
commission ought to be increased to at least 15 members, and 
that it ought to have a membership sufficiently large for it 
to divide itself into sections, and to either distribute the work 
in the way of division of sections or a division of subjects in 
some way, with the full 15 membership to pass ultimately 
upon any question or difference between them. That is a 
wise suggestion, I think. 

Mr. PAGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Vermont? 

Mr. BACON. I do. 

Mr. PAGE. The suggestion has just been made by the Sen- 
ator from Indiana that there would be no additional business 
to occupy this new court. 

Mr. BACON, Yes. 

Mr. PAGE. The suggestion made by the Senator from Ken- 
tucky is that we enlarge by threefold the Interstate Commerce 
Commission. 

Mr. BACON, Yes. 

Mr. PAGE. It seems to me there is an inconsistency in those 
two views. 

Mr. BACON. I think not, if the Senator will pardon me. 
There is a vast difference between the work the court will haye 
to do In the way of passing upon the acts of the commission— 
where they make rates or make any other ruling which is un- 
satisfactory—and the work of the commission. Parties have a 
right to go into court and test the propriety and the legality 
of them; that is what the court is for; but the enlargement 
of the commission is in a different line altogether. It is for 
the general administration of the duties which are put upon it 
dy the law. So there is no inconsistency; the two are entirely 
different. 

Mr. PAGE. I should like to have the Senator's opinion. I 
am not sure I am right about it. But now, in reading the 
amendment agreed to last Friday afternoon, I find this sen- 
tence: 

That upon application to the Inte: te Commerce Commission such 
common carrier may in special cases, er investigation, be authorized 
by the commission to charge less for longer than for shorter distances 
for the tr: rtation of passengers or property ; and the commission 


may from time to time prescribe the ex to which such designated 
common carrier may be relieved from the operation of this section. 
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In case the Interstate Commerce Commission decides that 
matter adverse to the railroads, they have the right to appeal, 
have they not? 

Mr. BACON. Undoubtedly; but it is not to be supposed for 
a moment that every decision of the Interstate Commerce Com- 
mission is going to the court. The commission will make a hun- 
dred decisions that will neyer go to the court, and consequently 
they will have one hundred times as many cases to deal with 
as the court will; and while there may be abundant reasons 
why the commission should be enlarged in number, in order 
that it may properly discharge the multitudinous duties which 
this constantly increasing law will impose upon them, at the 
Same time there can be no reason why the present machinery 
of the courts will not be amply able to deal with all questions 
which shall be raised as to the legality and the propriety of the 
acts which they are to perform. 

Mr. PAGE. But if 5 or 10 per cent of the cases which come 
before the Interstate Commerce Commission are appealed, will 
not that make the duties of this new court several times what 
they are now performing? 

Mr. CUMMINS. Mr. President 

Mr. BACON. That is in the range of speculation, of course. 
I yield to the Senator from Iowa. 

Mr. CUMMINS. Does the Senator from Vermont understand 
that there is an appeal to the court from all the orders of the 
commission? 

Mr. PAGE. I just asked the Senator from Georgia as to 
that fact, and he said he so understood. 

Mr. BACON. Oh no; not by way of appeal. A party may go 
into the court and challenge the order; but he can not appeal. 

Mr. CUMMINS. ‘There is no appeal whatever in any case. 
There are some orders which the railroads can challenge by 
way of equity, seeking an injunction to restrain the operation 
of the order of the commission. However, if the Interstate 
Commerce Commission should refuse to grant to a railroad 
company the privilege of charging more for a shorter haul than 
for the longer one, there could be no challenge of that order by 
way of a suit for injunction. 

Mr. PAGE. And no way to bring it before the new court we 
are establishing? 

Mr. CUMMINS. Not that precise question, in my opinion. 

There is, however, in connection with the same subject-matter 
an authority given to the commission that might be so exercised 
as to be questioned in a court; that is, the fixing of intermediate 
rates, if that authority be given by the section you have in mind. 
But there can be no appeal for the purpose of reviewing the 
action of the commission in determining whether a greater 
charge shall be made for the shorter distance than for the long 
one. 

Mr. PAGE. If the Senator from Georgia will permit me, I 
should like to ask just one question of the Senator from Iowa. 
I should like to ask the attention of the Senator from Iowa for 
a moment to the last clause of the amendment which we passed 
last Friday afternoon. It reads like this: 

Provided, That no rates or charges lawfully existing at the time of 
the passage of this amendatory act shall be pegoeo to be changed by 
61. ß 
tion haft have been filed before the commission, in accordance with the 
provisions of this section, until a determination of such application by 
the commission. 

The senior Senator from Idaho [Mr. Heysurn], in his seat, 
said that that matter was appealable to the courts, and I have 
drawn my conclusion from his statement. 

Mr. CUMMINS. Very well; I leave the Senator from Ver- 
mont to rely upon the opinion of the Senator from Idaho. I say 
there could be no appeal. 

Mr. BACON. I think the Senator from Vermont is possibly 
led into some error by the failure to recognize the technical 
meaning of the word “appeal” in legal procedure, 

Mr. PAGE. I am not a lawyer. 

Mr. BACON. An appeal is one thing, and going into court for 
the purpose of resisting an order, challenging it, having it cor- 
rected, is altogether another thing; and that, I think, is the 
difference between the Senator and others who have possibly 
not been entirely understood by him. 

Mr. PAGE. Then may I ask the Senator whether there is 
any way by which the railroads can bring this matter before 
this court? 

Mr. BACON. I can not say, for the entire range of the 
duties of the commission, as to whether or not everything can 
be brought before the court. I am not discussing that branch 
of the subject; not at all. Why should I be turned aside to 
that? That is not involved in what I am saying. 

Mr. PAGE. The Senator from Georgia will bear in mind 

that the Senator from Kentucky raised the question upan this 
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point, whether or not we ought not to increase the size of the 
Interstate Commerce Commission by threefold, and the ques- 
tion came to my mind, Would not a part of this burden be 
transferred under this new provision to the commerce court? 

Mr. BACON. Never. By no means. The court of commerce 
does not and can not take away from the commission one single 
ounce of the weight of its labor—not a particle. It was never 
so designed and can not have such effect. They are different 
spheres altogether, intended for different purposes. One is a 
correction of the other, and not a substitute for the other. 

Mr. PAGE. To carry the matter just a little further—I hope 
the Senator will pardon me, because I am looking for light— 
suppose that under the long-and-short-haul clause it appears to 
the people of Utah that the high rates about which we have 
heard so much should be reduced, and they ask the Interstate 
Commerce Commission under this act to reduce them. The 
commission declines to grant the reduction, or the commission 
reduces the rates below the point the railroads think proper. 
Is it possible for the railroads, by injunction or any other 
process, to bring the matter before the commerce court? 

Mr. BACON. I should say it is; under the law as it is de- 
signed to be; but that does not relieve the Interstate Commerce 
Commission from any labor; it simply challenges the correct- 
ness of the labor performed by them. It does not relieve them 
of any duty. But the Senator insists on my going outside now 
to discuss provisions of this bill, which have not the slightest 
thing to do with what I am trying to present to the Senate. 
Those are questions, of course, proper to be considered, but let 
us consider each in its order; and I am now talking about the 
question of the advisability and the propriety of the constitution 
of this court. 

The Senator from Vermont asked one very pertinent question, 
as to whether the constitution of this court would not relieve 
the commission in some degree of its labors. That is a very 
proper and pertinent question, and I answer him very emphat- 
ically in the negative. On the contrary, it may increase their 
labors, because if the commission perform a piece of work, and 
it is challenged in the courts, and the courts decide that the 
commission have not done right, they will have it to do over 
again. So, instead of decreasing it, it may have the effect to 
increase it; but that would be proper, of course. 

I understood the suggestion of the Senator from Kentucky 
[Mr. Paynter], which has also been voiced to-day by several 
other Senators—the Senator from Iowa [Mr. Cummins] and 
the Senator from Indiana [Mr. Brevermce]—to be upon a differ- 
ent line altogether, not by way of directing in what way the 
legal business would be done, but by presenting two considera- 
tions; first, that there is ample machinery to have it all done 
by the courts, and, second, that if we are to act in this matter 
in any way it is much better to act in another direction, to wit, 
enlarge the Interstate Commerce Commission and give them 
more ample facilities for the discharge of the great and ever- 
increasing duties, the responsibilities of which and the magni- 
tude of which we can scarcely conceive, if they are to be the 
arbiters, as they will be in a large measure, of the questions 
which are to arise between the public and the great transporta- 
tion companies of this country in matters which involve the 
entire business of the country, directly or indirectly. 

As I said, Mr. President, I do not propose to occupy the time 
of the Senate. I desired, however, to impress as strongly as I 
could upon the Senate the inadvisability of creating this com- 
merce court and constituting it with members with a life tenure 
of office. This is not a court for the decision of questions of 
law in the ordinary sense as with ordinary courts, where, as 
I said before, there may be good reasons for the life tenure 
of office, but they are questions which the people will desire 
shall be decided in accordance with their interests. They will 
want to cliange the constitution of this court if they find that 
it is not correctly doing that which it was to their interest to have 
done, and they will not be enabled to do it if we shall conclude 
to put upon this bench men who will be there for life and who 
can only be removed in case of some high crime or misdemeanor 
upon trial before this high court. 

If we are going to create this court at all, let us create a 
court that is going to be within our grasp and where the people 
of the United States and the interests of the people of the 
United States can reach it and control it if it is found that 
either corruptly or honestly they are not discharging those 
duties in such a way as to advance the interests of the people 
in the tremendous affairs with which they will have to deal. 

This will not be a court of general jurisdiction such as is con- 
templated by the Constitution in the requirement that the 
judges shall have life tenure of office. It can be called a com- 
mission or anything else. 

I appeal to Senators, do not let us hurry into this matter, 
which will be so far-reaching in its consequences. Let us con- 


sider it carefully, and if we are to have this court let us have 
a court which will be under our hand and which we can con- 
trol at any time. 

Mr. President, I do not desire to repeat what I said this 
morning about a matter which is intimately connected with 
this, and that is the interchange of judges between this special 
court and the duties which they will have as circuit judges, 
which invades the domain of the great judiciary system of the 
country, a system which was laid down more than one hundred 
and twenty years ago. Mr. President, I would rather lose my 
right arm than myself be responsible for a material, radical 
change in the constitution of the judiciary of this country, if 
in my power to prevent it. 

I say it is one thing to talk about changing the jurisdiction 
of courts, to say that they shall do this and they shall do that 
and they shall do the other thing, and lay an inhibition upon 
them in certain cases, and so forth; but here is a part of the 
great framework of the Government, as much a part of the 
framework of the Government as the legislative branch of the 
Government, as much a part of the framework of the Govern- 
ment as the Presidency is a part of the framework of the Gov- 
ernment, and for the same reason that I would not for a mo- 
ment contemplate the question of a change in the legislative 
department of the Government or constitute it otherwise than 
it is; for the same reason that I would not change the office 
of President; I would not make two Presidents nor would I 
divest the President of half his present authority, nor would 
I in any other way change the great fundamental feature of 
our Government. 

Mr. President, shall we carelessly, and, if tors will not 
consider it discourteous, I will say foolishly, and without neces- 
sity, without cause, without demand, invade the great judiciary 
system of the Government, a part of the original framework of 
the Government, and strike it down, because that is what we 
are doing, simply for some foolish sentiment or some other 
impulse? Are we going to do this when, as I said, no Senator 
will rise in his seat and say he believes if every Senator would 
vote as he believes about this matter, this court would be con- 
stituted in this way? No Senator will do it. I have made the 
challenge before and paused for a reply, and no Senator would 
reply. I make it again and pause for a reply. [A pause.] Is 
there a Senator here who will say that in his opinion, if each 
Senator voted according to his wishes and his preference and 
his judgment, they would do this thing? Again, sir, no Senator 
replies. 

Mr. President, I have never before since I have been in the 
Senate and never since I have had any familiarity with public 
affairs known a question presented to the public or to Congress 
which involves, as this does, a radical change in the funda- 
mental framework of our Government. Does any man say for 
a minute that this interstate-commerce court, as it is proposed 
to be constituted, will constitute legitimately a part of our 
judiciary system? Have they the jurisdiction which the Con- 
stitution contemplated? Is it anything else but an invasion of 
the judiciary department of the Government, a radical change 
in the fundamental principles which should control its constitu- 
tion? 

And when we have once started on that, where are we to 
end? When we have once started upon the line of the judiciary, 
the great circuit courts, the great circuit-court judges, with 
their immense authority and great responsibility, the tremen- 
dous figure which they cut in the framework of the Government, 
where are we to end? 

Mr. President, I protest; and I trust, as I love my country, 
that Senators will not do this thing. 

Mr. HEYBURN. Mr. President, I desire to say a few words 
in regard to this court. I am compelled to be absent during 
the rest of the afternoon after a little bit. 

There is no court in the United States constituted upon the 
principles proposed for this court. It will be a court without 
legal jurisdiction; that is to say, I find no circumstances under 
which it will be a court of law. Its functions will be performed 
as a court of equity or chancery only. There is, as far as I 
know, no other such court in the United States. It is a depart- 
ure so radical from the organization of our courts as to chal- 
lenge attention. Every function that is enumerated as belong- 
ing to this court is on the equity side. That should appeal, and 
it will appeal, to any lawyer familiar with the organization and 
the procedure of courts, and it is important. The provision as 
to jurisdiction reads thus: 

The jurisdiction of the court of commerce shall be invoked by filing 
in the office of the clerk of the court a written petition— 

Of course, that suggests at once a proceeding in equity— 


setting forth briefly and succinctly the facts constituting the petitioner's 
cause of action and specifying the relief sought. 


1910. 
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Now, we go back to the enumeration of the powers and we 
find them enumerated as follows: The court shall have jurisdic- 
tion over— 

All cases— 

That word should be “ causes.” 
use of the word cases— 
of the following kinds: 

First. All cases— 


We carelessly drop into the 


That word should be changed— 
for the enforcement * * * of any order of the Interstate Commerce 
Commission other than for the payment of money. 

I have omitted the exception, because it is not necessary to 
read it. Now— 

Second. Cases brought to enjoin— 

Of course, that should be suits brought to enjoin; we do not 
bring cases— 
set aside, annul, or suspend in whole or in part any order of the 
Interstate Commerce Commission. 

That is so inappropriate in consideration of the fact that we 
are providing that there shall be no appeal, and that an original 
suit shall be brought against the United States, that there is 
some occasion for correction there. But there is an original 
right in this court under which a litigant may bring suit to 
enjoin, ,set aside, annul, or suspend, in whole or in part, any 
order of the Interstate Commerce Commission. That is the 
suit contemplated by the later provision, providing that the 
Attorney-General may bring suit. 

Third. Such cases as by section 8 of the act to further ate com- 
merce with foreign nations and among the States, approved February 
19, 1903, are authorized to be maintained in a circuit court of the 
United States. 

There is a necessity for some correction of the bill. That 
should have been confined to section 3 of that act. It is section 
3 which provides that “ whenever the Interstate Commerce Com- 
mission shall have reasonable grounds for belief that any com- 
mon carrier,” and so forth, it may appeal to the circuit court 
of the United States. This substitutes the new court, the pro- 
posed court, for the circuit court of the United States, and after- 
wards abolishes the jurisdiction of the circuit court of the 
United States. 

This comes the nearest a legal jurisdiction, and yet when 
you observe the manner of proceeding defined by the bill it 
transpires that there is nothing of a legal nature about it, but 
it is purely on the equity side of the court. Then the fourth 
and the last enumeration of jurisdiction is as follows: 

All such mandamus proceedings as under the provisions of section 23 
of the act to regulate commerce, 1 Late br Februa: 4, 1887, as 
amended are authorized to be maintained in a circuit court of the 
United States. 

When we refer to that we find that they are not mandamus 
proceedings in the judicial sense of the word, but they are 
equitable proceedings, where the equitable powers of the court 
are invoked for the purpose of restraining or compelling an 
act by the Interstate Commerce Commission. So there is not a 
single element of legal procedure provided for or over which 
this court is given jurisdiction. It is the only instance in which 
the United States Government has ever undertaken to create 
a court except a court of general jurisdiction. 

Now, take the first five circuit judges to be appointed by the 
President, to be retired to the general body of the judiciary 
at the end of five years, after which time the court is made up 
by the assignment of the Chief Justice of the Supreme Court 
of the United States. But there is a provision to which I have 
directed an amendment that I intend to offer at the proper 
time, that these judges who have only a limited jurisdiction 
to hear and determine matters upon the equity side of the court 
are to receive $3,000 in addition to the salary of a circuit 
judge. The judge of a court of very limited jurisdiction is to 
receive a higher salary than a judge of the same grade when 
exercising general jurisdiction, It seems to me very incon- 
sistent. 

I will pass over and leave it rest upon the suggestions of the 
Senator from Iowa [Mr. Cummins], which were very much in 
point, that these judges would not be burdened with the gen- 
eral jurisdiction of the circuit court, but only with the limited 
jurisdiction as chancellors sitting in this new court. There is 
not a single circumstance that occurs to my mind under which 
they would exercise any other than the equity jurisdiction. 

It seems to me that it appeals to one’s legal instincts and 
judgment as well, on the ground of propriety, that they must 
live in Washington. Have things come to such a pass that 
Washington is to be recognized as a place so very expensive and 
extraordinary as to its conditions that we shall pay our judges 
more because they live here? The justices of the Supreme 
Court live in Washington. But the judges of the circuit court 


of appeals are constantly away from their homes. They sit in 
the ninth circuit in three places; in the eighth circuit in three 
places; and I might enumerate others. In at least two of those 
places they are away from their places of residence. 

Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HETBURN. Yes. 

Mr. SUTHERLAND. Both the circuit and district judges 
aave an allowance for expenses when they are away from their 

omes, 

Mr. HEYBURN. 
is an allowance. 

Mr. SUTHERLAND. When away for three hundred and 
sixty-five days in a year it would amount to about $3,000, 
would it not? 

Mr. HEYBURN. That is a mathematical problem not dif- 
ficult of solution. We thrashed out that question here on the 
occasion of a famous impeachment trial. I think about all 
that might be said was said upon that occasion in regard to 
the matter. Congress was so impressed with the conclusions 
or with the arguments that it legislated upon the subject very 
soon thereafter. 

Mr. SUTHERLAND. What I was going to suggest to the 
Senator from Idaho is that if we do not give these judges an 
allowance for expenses we will be discriminating against them, 
because every one of them located in Washington would be 
away from home. 

Mr. HEYBURN. I think the only real excuse which can be 
given is that the extra $3,000 a year is to compensate them for 
loss of dignity-—— 

Mr. CUMMINS. Mr. President—— 

Mr. HEYBURN. In a moment. Inasmuch as they are 
judges of a court of limited jurisdiction—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. HEYBURN. I yield. è 

Mr. CUMMINS. I should like to know if the Senator from 
Utah really thinks that a judge who comes to Washington to 
live for five years can be regarded as absent from home during 
all that time. 

Mr. SUTHERLAND. He is here for a limited period, con- 
sidered in connection with a lifetime. Certainly if he is here 
for only fiye years it can not be said to be a permanent home, 
because at the end of five years he is sent back to the district 
in which he is a resident. 

Mr. HEYBURN. I should like to ask the Senator if he would 
support a provision that the Senator who comes here for six 
years, always away from home, should be compensated at the 
rate of $3,250 a year in the same proportion for the expenses of 
his expatriation, or incident to it. 

Mr. SUTHERLAND. I do not know that I would care to 
vote on a proposition of that sort, but I think the Senator from 
Idaho will agree with me that every Senator probably needs it. 

Mr. HEYBURN. That is an argument of expediency. 

Mr. SUTHERLAND. I think the Senator from Idaho will 
also agree with me that none of us are able to live within the 
salaries we obtain. 

Mr. HEYBURN. Mr. President, that is a serious question, 
and while this is a serious occasion, yet still the question is a 
little more serious than the occasion; but I think, when Sen- 
ators think over that proposition, they will see that there is a 
manifest, I will not say absurdity, but injustice, abont it. A 
circuit judge gives up all other pursuits and avocations and 
accepts a life position. He must go where he is sent. He is 
allowed mere expenses, but he certainly makes some sacrifice; 
that is, if he is worthy to be in the position. He accepts it for 
life. It settles the life question with him. He adapts his life 
to it. On no other basis, ordinarily, do those who are proffered 
the position accept it. But that we should discriminate in 
favor of these distinguished gentlemen who are to come here 
as judges of this court, that while they are in Washington they 
shall be paid because of the sacrifice they make by coming to 
Washington, does not appeal to me. The other circuit judges 
perform a. much wider scope of duty and, wherever they are 
sent, have no such provision. 

Mr. President, I did not intend to dwell much upon that 
particular point because it seems to me obvious that it would 
amount to an impropriety to make such a provision in regard 
to these judges. The committee implies that they make more 
sacrifice than other judges; and it must be upon the assumption 
that their dignities are of a higher order, which can not be 
true, because no judge of a court of limited jurisdiction can 
possibly be ranked with a judge of a court of general jurisdic- 
tion. 


Practically traveling expenses. Yes; there 
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Then after five years and they have been returned to the 
body of the judges of the country, after one year they are 
subject to reappointment; but then they call in five other judges 
in the order of rotation fixed in the bill, and their salary is 
advanced because, forsooth, they come to the national capital; 
that is considered a great deprivation and a sacrifice. I doubt 
if Senators will look at it that way. 

But I rose more particularly to call attention to the char- 
acter of this court because some argument has proceeded 
upon the assumption that it was a court of a very important 
and extensive jurisdiction. It is not by the terms of the bill; 
it is not a court of as high order among courts as any other 
United States courts, 

Mr. President, there certainly is a necessity for an amend- 
ment to the provision which refers to the act of February 19, 
1903, because it refers to the jurisdiction of the circuit court 
as defined in the entire act, when we find that it applies only 
to section 3 of that act. The other items of jurisdiction con- 
ferred under that act are not within the scope of the jurisdic- 
tion of this court. So that should certainly be limited to the 
portion of the act to which these judges’ duties will apply. 

The second ground of jurisdiction is ambiguous and it is not 
at all in harmony with the discussion which has taken place 
upon this floor in regard to the jurisdiction that this court 
would possess. If you can bring a suit against the Interstate 
Commerce Commission to enjoin, set aside, annul, or suspend, 
in whole or in part, any order that it may make, that must be 
done, of course, by a petition filed pursuant to and in çon- 
formity with the subsequent provisions of the bill, or not at all. 

A proceeding for an injunction is so well understood and so 
well defined in law and in practice that it requires no argu- 
ment any more than the mere statement of the proposition that 
if a party (and it does not limit the parties or specify them) 
may bring a suit in this court for the purpose of enjoining them 
or for the purpose of compelling them to do their duty it must 
be in the ordinary proceeding in equity. We turn to the pro- 
vision describing that, and we find that it is sui generis, that 
it is neither the ordinary proceeding in equity nor is it in con- 
formity with any proceeding at law. Of course those words 
should be changed where it says “cases brought to enjoin.” 
Of course the word “cases” I presume, upon the suggestion, 
will be stricken out and the word “suit” substituted for it. A 
case exists only at the end of the proceeding. It never becomes 
a case until the judgment is entered. It is a cause up to that 
time, or a suit at the inception, I merely call attention to this, 
which, I think, will not be controverted. 

“All such mandamus proceedings” refers specifically to this 
act, which contains four sections, three of which are not ap- 
plicable to that provision at all. I would call the attention of 
the members of the committee having the bill in charge to the 
necessity of defining specifically the portion of the act of Feb- 
ruary 19, 1903, which defines the jurisdiction of the circuit 
court as it will be applicable under the statement of the 
jurisdiction of the new court proposed to be created. 

Mr. BRISTOW. Mr. President, I suggest the absence of a 
quorum, 

The VICE-PRESIDENT. The Senator from Kansas sug- 
ants the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Crawford G heim Perkins 
Borah Cullom e les 
Brandegee Cummins Heyburn 1 
Bristow Curtis u, Rayner 
Brown Dillingham Johnston oot 
Bulkeley ixon ones Shively 
Burkett Dolliver Kean Simmons 
Burnham Elkins La Follette Smith, 
Burrows Fletcher ith, 
Burton Flint Newlands Smoot 
Carter Frazier Nixon Stephenson 
Gasp Frye Oliver Stone 
Clarke, Ark. Gallinger e Sutherland 
Clay amble Paynter Wetmore 
Crane Gore ercy 


The VICE-PRESIDENT. Fifty-nine Senators have an- 
swered to the roll call. A quorum of the Senate is present. 
The Senator from Idaho will proceed. 

Mr. HEYBURN. Mr. President, I desire at this time to offer 
an amendment, which I wish to have printed and to lie upon the 
table. 

The VICE-PRESIDENT. Without objection, that will be 
done. 

Mr. HEYBURN. Mr. President, I desire to make a sugges- 
tion as to form. Throughout this portion of the bill reference is 


court of appeals.” There is a general—I was going to say agree- 
ment—understanding that the circuit court will be abolished 
in the very near future. The committees of both Houses have 
agreed upon it, and the Joint Committee on the Revision of the 
Laws has agreed upon it. We would have to amend these pro- 
posed laws in the very near future if we used the term “ circuit 
judges;“ but if we use the term “judges of the circuit court of 
appeals” it will accomplish the same purpose and avoid the 
necessity of future amendment for the purpose of accommodat- 
ing the law to new conditions. 

I merely mention it at this time, in case I should be away, 
that wherever the term “circuit judges” appears it is just as 
easy and just as correct to say “judges of the circuit court of 
appeals,” because all circuit judges are judges of the circuit 
court of appeals. That will be equally applicable, because under 
the new arrangement of the court, if the present understanding 
is effectuated, there will be district courts with the combined 
jurisdiction of the circuit and district court as at present. Then 
there will be circuit judges who will sit only in the circuit court 
of appeals. Of course it is not intended that the district judges 
shall be drawn into this court. I make that suggestion now in 
order that it may be borne in mind. It is only a correction in 
form and to avoid future complications. 7 

Mr. PAGE. Mr. President, as I understood the Senator from 
Idaho on Friday last when the long-and-short-haul us 
adopted, he remarked that the railroads were happy and would 
be happy, and the reason given for his opinion was the lan- 
guage contained in the last provision of the long-and-short-haul 
section. I will read it: 

And ed further, That no rates or charges lawfully existing at 
the time of the passage of this amendatory act shall be required to be 
changed by reason of the provisions of this section prior to the — 
tion of six months after ssage of this act, nor In any case where 
application shall have been filed before the commission, in accordance 
with the provisions of this section, until a determination of such appli- 
cation by the commission. 

Now, I should like the Senator's opinion as to what propor- 
tion of these cases where the railroads were called upon to re- 
duce their rates would by some process be brought before this 
new court. 

Mr. HEYBURN. I think if the Senator from Vermont were 
the executive officer of a railroad company or of any other com- 
mon carrier and an attempt was made to reduce the rates 
which the company had agreed upon and he could delay the 
operation of that order, he would resort to every possible means 
of doing so. He would undoubtedly, first, allow the six months 
to nearly expire and then would file an application for a review 
of that order. Until that review was finally determined, 
whether it be six months or six years, the old rates would re- 
main in force. There is no provision here that should the old 
rate ultimately be found to be in violation of law there should 
be any compensation for the parties who had paid the exeess- 
ive rate. So the common carriers would, in every case, file an 
application as a business proposition. Then they would take 
their time to present it. Being the plaintiffs in effect in the 
proceedings, they would have control of the litigation; and if 
the Senator from Vermont has ever had experience in the courts, 
he will understand that the party in control of a suit may, as 
a rule, delay it or expedite it to a very large extent. The tak- 
ing of testimony, the inconvenience of being present on certain 
occasions, and very many grounds upon which such applications 
are made would enable them to extend the application of the 
high rate that was being attacked until a final decision of the 
case. That is what I said. 

Mr. PAGE. Then I would like to ask the Senator from Idaho, 
if that be true, if it does not naturally follow that this new 
court would have some added business because of that fact? 

Mr. HEYBURN. I failed to catch just exactly what the 
Senator from Vermont said. 

Mr. PAGE. I said, if that be true, this proposed court of com- 
merce will have some added business, because these cases would 
all, as the Senator says, be brought before the court of com- 

erce. 

È Mr. HEYBURN. These cases are filed with the Interstate Com- 
merce Commission, and not with the court. The language is: 

lication shall have been filed before the com- 
O A with the provision of this section. 

Then the delay is until final determination. That might be, 
as I say—we do not have to go outside of the record—that 
might be, as in the Spokane case, and I could name a number of 
others, of from four to five or six years; it might not be so 
long; but, then, they are up face to face with a tribunal that 
has authority under the provision fixing the jurisdiction of this 
court to apply to that court, and should the commission refuse 


made to circuit judges. ‘That reference, for convenience and to | to change its original ruling in the matter at the end of that 
avoid future complications, should be “judges of the circuit | time, when that final order of the court should have been made, 
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all the railroad company would haye to do would be to insist 
on its suit being brought in this new court; but leave that out, 
the delay before the commission is quite sufficient to make that 
a very obnoxious provision. I have been told—I do not know 
that it is by authority—that that will go out; that there is such 
a general understanding, or rather that Senators will generally 
accede to the unwisdom of that proposition. Do I make it plain 
to the Senator from Vermont? 

Mr. PAGE. Perfectly. 

Mr. CUMMINS. Mr. President, I had hoped that the call 
for a quorum of the Senate would bring the senior Senator 
from Minnesota [Mr. NELSON] into the Chamber, for I very 
much desired that he should fully understand the history of 
these cases before the circuit courts. I am sure that he would 
not have reached the conclusion which he apparently has 
reached if he had examined the cases that have already been 
before the circuit courts and have beer determined. I do not 
intend to detain you five minutes, but I ask every Senator 
here what his standard of expedition is in the trial of cases in 
a circuit court of the United States. How long do you think 
it ought to be after a suit has begun before it is decided? I 
venture to say that there will be varying answers to that in- 
quiry; but, as I remarked earlier in the day, there are certain 
steps in every suit of this character that must be taken that 
can not be expedited. I venture the assertion, further, that 
substantially all the delay that has taken place in the circuit 
courts has taken place for the convenience of counsel, and not 
because the court was unable to accept a submission of the 
controversy. I intend that the Rrconẽů shall show now defi- 
nitely—although it is contained in a table that I presented a few 
moments ago—the exact time which the cases so far heard 
have consumed in the circuit courts. 

The first one that I have on my list consumed eighteen months, 
and that was by reason of the inability of counsel to prepare 
the case for trial. I have ascertained that by making an in- 
vestigation, 

The second case was in the circuit court just two months; 
the third case was in the court a month and a half; the fourth 
case was in the court three and one-fifth months; the fifth case 
was in the court ten months; the sixth case was in the court 
a month and a half; the seventh case fourteen months; and 
again, the delay, as I have ascertained, was due rather to the 
engagements of counsel than to the inability of the court to take 
the submission. The eighth case’ was in the circuit court three 
months; the ninth case one month; the tenth case one month; 
the eleventh case three and one-half months; the twelfth case 
two months; the thirteenth case two and one-half months; the 
fourteenth case two and one-half months; the fifteenth case 
six and one-half months; the sixteenth case two months; the 
seventeenth case one and one-half months; and the eighteenth 
case fourteen months; and that again was partially due to the 
want of preparation on the part of counsel. The nineteenth case 
was in the court one month. That is the history of the nine- 
teen cases in which this new court would have jurisdiction 
which have been determined by the circuit courts of the United 
States in the last four years. 

Mr. BEVERIDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Indiana? 

Mr. CUMMINS. I yield. 

Mr. BEVERIDGE. So that, with the exception of three cases, 
the average, as I gathered it as the Senator read the statement, 
does not exceed two months? 

Mr. CUMMINS. I have not computed the average as to 
any portion of the cases, but as to the whole number of cases. 

Mr. BEVERIDGE. One case was ten months and another 
was nine months. Outside of the three cases, they were pending 
from one month to two and a half months. 

Mr. CUMMINS. The average of the 19 cases that have 
been decided in the circuit court is four months and twenty-two 
days. 

Mr. BEVERIDGE. Including the three cases which had been 
delayed for the convenience of counsel? 

Mr. CUMMINS. Precisely. 

Mr. BEVERIDGE. Outside of those three, as the Senator 
will find, the average does not exceed two and a half months or 
two months. 

Mr. CUMMINS. When I prepared this list possibly two 
months ago—I have not examined the matter since—there were 
nine cases still pending in the circuit court, and only nine. Of 
that number all but a single one was brought either during mid- 
summer of last year or during the present year. So that there 
has been no delay in any of these cases. 

I must emphasize the record in this particular. I want no 
Senator to put his vote upon this proposition upon the false 


assumption that there has been any delay in the circuit courts. 
On the contrary, the circuit courts have a record upon this 
question beyond and above all criticism, and I believe the time 
which these cases have consumed in the circuit courts is not 
one-half the time the ordinary suit in equity consumes in the 
circuit courts. 

I pass from that to the suggestion just made by the senior 
Senator from Idaho [Mr. HEYBURN] in response to the ques- 
tion of the Senator from Vermont [Mr. Pace]. His answer may 
have been perfectly clear to the Senator from Vermont, but it 
was not so pellucid as it floated over to this part of the Cham- 
ber. I think, though, I understood what he said. He said 
that there would be a great many cases arise before the In- 
terstate Commerce Commission under the change in the law 
which we authorized on Friday. I agree with him entirely; 
but he was not quite so clear and definite, I thought, with re- 
gard to the number of those cases which would finally find their 
way into the new commerce court. 

Mark you, under its jurisdiction the commerce court can as- 
sume the jurisdiction of those cases only in which a suit is 
brought to enjoin or restrain or set aside or cancel the order 
of the commission; and I repeat what I said when the Senator 
from Vermont was in colloquy with the Senator from Georgia, 
that only orders under the long-and-short-haul provision which 
could be attacked by these suits are orders fixing rates as to 
intermediate points or possibly as to terminal points. 

Undoubtedly under this section the railroads could bring suit 
to set aside those orders, just as they can bring suits to set 
aside all the orders of the commission fixing rates; but the 
commission can not fix rates any faster than it has in the past. 
It has taken its time, and I think all of its time, in that work, 
and we have seen the number of cases which found their way 
into the courts upon the work of the commission during the last 
four years. It makes no difference whether the commission 
fixes the rates before the privilege is given to the railways to 
charge more for a shorter haul than for a longer distance, or 
whether it fixes the rates upon complaint of the shippers or of 
localities after the permission has been granted. That does not 
increase the number of instances in which the rates are fixed by 
the commission. That is the point I desire to make. 

Mr. PAGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Vermont? 

Mr. CUMMINS. I do. 

Mr. PAGE. As I understand the law as it is to-day, a case 
must be made by a complainant before it comes before the In- 
terstate Commerce Commission. As it will be if this bill 
passes, every new rate must be passed upon by the Interstate 
Commerce Commision. It seems to me that within a year, to 
illustrate, a new road may be built from Chicago, through the 
Senator's home city, to Omaha, for instance. When it is built 
that new road may decide that it wants some business that is 
now taken by the older roads. It reduces its rates from the 
rates now current, and the result is that every other road must 
reduce its rates. The change involves a reduction in certain 
cases, and an enlargement of rates in other cases; but in any 
event, under the new law as now proposed, every rate must be 
passed upon by the Interstate Commerce Commission; and if 
it is inconsistent with the ideas of the railroad company, the 
railroad company can bring, and, as it seems to me, may be 
likely to bring, some procedure to take the matter before the 
court of commerce. I may be wrong about that, but I am 
simply suggesting it to the Senator. 

Mr. CUMMINS. The Senator from Vermont is in error with 
regard to a portion of what he has just said. In the first place, 
it is not likely that there will be any such new road built, and 
it would be very inopportune and unwise for us to establish a 
new court upon the hypothesis that there will be a railroad of 
that kind constructed within the next year or two; but assum- 
ing now that there is no such road constructed—and I think you 
may well assume that—the Senator from Vermont is in error 
in another thing. The Interstate Commerce Commission is not 
given the authority under the section that we adopted on Friday 
to take up all the rates in the United States and proceed to fix 
them. I hope the Senator has not that view of the matter. 

Mr. PAGE. But any rate which provides a greater charge for 
a longer than for a shorter distance becomes automatically 
operative unless the Interstate Commerce Commission relieves 
the railroads of the necessity of making a new rate. 

Mr. CUMMINS. Of course the Senator knows that those 
rates comprise a very small portion of the rates in the United 
States. They may be very flagrant in their enormity, but they 
are not numerically large as compared with the number of in- 
stances in which the long-haul rate is as great as, or greater 
than, the short-haul rate. 


If the railroads desire to charge more for the shorter than the 
longer distance, then, as I understand this section, they make 
their application to the Interstate Commerce Commission for 
permission to do so; but before the commission can grant that 
authority, it must find that the rates which are involved—that 
is to say, in those cases or at those points at which the charge 
is greater for a shorter than for a longer distance—are just 
and fair and reasonable. There is no authority given for fixing 
those rates at all, 

Mr. PAGE. But allow me to inquire—— 

Mr. CUMMINS. The only result is that if the commission 
finds that the rates are unjust and unfair and unreasonable, 
then it refuses to grant to the railroad company the privilege 
of charging more for a shorter than a longer distance; and there 
is no point in connection with such an order that can be chal- 
lenged by a suit in injunction. 

Mr. PAGE. I should like to ask one question more, and then 
I will not bother the Senator. Ifa rate is made that is against 
the ideas of the railroad company, is it not possible for the 
railroad company in every such case, by some sort of proceeding, 
to bring the matter before the commerce court? 

Mr. CUMMINS. Not at all, Mr. President. The railroad 
company must file a bill alleging in substance that the rate 
fixed by the commission confiscates the property of the com- 
pany; that is to say, takes the property of the company with- 
out due process of law. There is no review of the discretion 
or judgment of the commission. The charge must be made that 
the commission had so far departed from the authority given 
to it by the statute that the effect had been to take the prop- 
erty of the railroad company without compensation. 

Mr. PAGE. Did I understand the Senator from Idaho [Mr. 
HxTRUnN J correctly when he said, as I understood, that prob- 
ably all these cases in which the Interstate Commerce Com- 
ee entered a decree would be taken before the commerce 
court 

Mr. CUMMINS. I regret to say that I understood him in 
much the same way; but, if he were here, I feel that he would 
take this opportunity to correct that statement, because I be- 
lieve it was inadvertently made, and that he did not mean to 
say that all the work of the Interstate Commerce Commission 
could be reviewed in the commerce court. 

The VICE-PRESIDENT. The question is on the amendment 
offered by the Senator from Iowa [Mr. Cummins] to strike out 
the first six sections of the bill. 

Mr. CUMMINS. Mr. President, I understand the yeas and 
nays have been ordered. 

The VICE-PRESIDENT. The yeas and nays have been or- 
dered. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). I have 
a general pair with the senior Senator from South Carolina 
[Mr. TuLMAN], who is detained from the Senate. I transfer 
that pair to the Senator from Delaware [Mr. pu Pont] and 
vote. I vote “nay.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. If he were 
present, I should vote “nay.” As he is absent, I withhold my 


vote. 

Mr. JOHNSTON (when Mr. Foster’s name was called). 
The Senator from Louisiana [Mr. Foster] is paired with the 
Senator from North Dakota [Mr. McCumsBer]. 

Mr. OLIVER (when his name was called). I have a pair 
with the junior Senator from Oregon [Mr. CHAMBERLAIN]. I 
transfer that pair to my colleague [Mr. Penrose] and vote. I 
vote “nay.” 

Mr. SIMMONS (when Mr. OverMAN’s name was called). 
My colleague [Mr. Overman] is absent. He is paired with the 
junior Senator from Missouri [Mr. Warner]. If my colleague 
were present he would yote “ yea.” 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. I 
transfer the pair to the senior Senator from Alabama [Mr. 
BANKHEAD], and vote “yea.” 

Mr. STONE (when his name was called). I have a general 
pair with the senior Senator from Wyoming [Mr. CLARK]. 
That Senator has been for some days and still is detained by 
sickness. I transfer the pair, under the practice obtaining here, 
to the junior Senator from Maryland [Mr. Smirx], and I vote 

Mr. FLETCHER (when Mr. Tatrarrrro’s name was called). 
My colleague is absent. He is paired with the junior Senator 
from West Virginia [Mr. Scorr]. 

The roll call was concluded. 

Mr. CULLOM. I desire to announce the pair of my colleague 
[Mr. Lormer] with the junior Senator from Arkansas [Mr. 
Dayis]. 
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Mr. KEAN. My colleague [Mr. Brices] is necessarily absent 
on business of the Senate. He is paired with the senior Senator 
from Virginia [Mr. DAN ELI. If my colleague were present he 
would vote “nay.” 

Mr. PERCY. My colleague [Mr. Money] is unavoidably 
absent. He is paired with the junior Senator from Wyoming 
(Mr. WARREN]. y 

Mr. ROOT. My colleague [Mr. Derew] is necessarily absent. 
He is paired with the Senator from Tennessee [Mr. TAYLOR]. 

Mr. ELKINS. My colleague [Mr. Scorr] is paired with the 
senior Senator from Florida [Mr. TALIAFERRO]. If my col- 
league were present, he would vote “nay.” 

Mr. SIMMONS. I desire to inquire whether the senior Sena- 
tor from Ohio [Mr. Dick] has voted. 

The VICE-PRESIDENT. He has not. 

Mr. SIMMONS. I have a pair with the senior Senator from 
Ohio on amendments, lasting until to-morrow. I transfer the 
pair to the Senator from Oklahoma [Mr. Owen] and let my 
vote stand. 

Mr. DIXON. I wish to announce that the Senator from 
Wyoming [Mr. Crank] is absent on account of illness. He is 
paired with the senior Senator from Missouri [Mr. STONE]. 

The result was announced—yeas 28, nays 37, as follows: 


YEAS—28. 
Bacon Clay Hughes Percy 
Balley Crawford Johnston Purcell 
Beveridge Cummins La Follette Rayner 
Borah Dolliver McEnery Shively 
Bristow Fletcher Martin Simmons 
bp Frazier Newlands Smith, 8. C. 
Clarke, Ark. Gore Paynter Stone 

NAYS—37. 
Aldrich Carter Guggenheim Piles 
Bourne Crane Hale Root 
Bradley Cullom Jones Smith, Mich. 
Brandegee Curtis Kean Smoot 
Brown Dillingham Lodge Stephenson 
Bulkeley Dixon Nelson Sutherland 
Burkett Elkins Nixon Wetmore 
Burnham SETS Oliver 
Burrows Gallinger Page 
Burton Gamble Perkins 

NOT VOTING—27. 

Bankhead Depew MeCumber Smith, Md. 
Briggs Dick Money Tallaferro 
Chamberlain du Pont Overman Taylor 
Clark, Wyo. Flint Owen Tillman 
Culberson Foster Penrose Warner 
Daniel Heyburn Richardson Warren 
Davis Lorimer Scott 


So the amendment of Mr. Cummins was rejected. 

Mr. CUMMINS obtained the floor. 

Mr. BACON. I have an amendment in regard to this section. 
If what the Senator from Iowa proposes does not relate to that, 
I ask that he let me proceed. 

Mr. CUMMINS. The Republican minority of the committee 


has two further amendments to this 


Mr. BACON. To this same section? 

Mr. CUMMINS. To these six sections. 

Mr. BACON. All right. 

Mr. CUMMINS. And if it is just as agreeable to the Senator 
from Georgia I should be very glad to present them. 

Mr. BACON. My amendment relates to the first section upon 
which we have just acted, and I thought possibly with the mat- 
ter fresh in the minds of Senators it would be better to vote 
upon it now than later. 

Mr. CUMMINS. I have no objection. 

Mr. BACON. I offer an amendment striking out sections 1 
and 2 and inserting in lieu thereof the matter contained in this 
amendment. I will ask that only so much of the amendment as 
is found on pages 1, 2, 3, 4, and 5, to the ninth line, be now 
read, because the balance of the amendment relates to changes 
that will be made necessary if that portion of the amendment be 
adopted. It is not necessary to read that until the Senate has 
acted upon it. 

If the Senate will pardon me before the amendment is read, I 
wish to make a short statement. Possibly Senators will bet- 
ter understand what it is. This amendment proposes to sub- 
stitute the circuit courts of appeals for the commerce court, 
which is provided for in the bill. In other words, the circuit 
courts of appeals, if this amendment is adopted, will have the 
same jurisdiction and the same powers in regard to interstate 
ecommerce business that it is proposed to be vested in this par- 
ticular court, and the amendment is to that effect. I simply 
make this reference to it to explain it. I now ask that the 
amendment be read. 

The Secretary. It is proposed to strike out sections 1 and 2 
and to insert in lieu thereof the following: 
Section 1. That the several circuit courts of appeals, as established 


by the act entitled “An act to establish circuit courts of appeals and 
to define and regulate in certain cases the jurisdictions of the courts of 
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the United States, and for other pw approved March 3, 1891,” 
shall have exclusive original jurisdiction, to exercise in chambers and 
term time over all cases of the following kinds, but no other different or 
greater jurisdiction with respect thereto than is now 3 and 
exerci under existing law by the circuit courts of the United States: 

First. All cases for the enforcement otherwise than by adjudication 
and collection of the forfeiture or penalty or by infliction of criminal 
punishment of any order of the Interstate Commerce Commission other 
than for the payment of money. 

Second. Cases brought to enjoin, set aside, annul, or nd, in 
tend — in part, any Sree. * requirement Ar pe cage 8 

mmission. e hearing of any case specifi aragrap 
be after not less than five days’ notice to the Interstate — Com- 
mission and the Attorney-General. 


Third. Such cases as by section 3 of the act to further late com- 
merce with forei nations and among the States, approved February 
19, 1903, are authorized to be maint in the circuit court of the 


United States, 

Fourth. All such mandamus proceedings as under the provisions of 
section 20 or section 23 of the act to regulate commerce, approved Feb- 
ruary 4, 1887, as eee authorized to be maintained in a 
circuit court of the United States. 


ant has a general office, or operates a railroad engaged in interstate or 
foreign commerce, a written petition setting forth briefly and succinctly 
the facts constituting the tioner’s cause of action and specifying the 
relief sought. A copy of such tion shall be forthwith by the 
United States marshal of the ict in which the court may actually 
sit, or other proper United States marshal or rey | „ upon 
every defendant therein named, and when the United States is a party 
defendant, the service shall be made by filing a copy of said ition in 
the office of the secretary of the Interstate Commerce Co ion and 
in the Department of Justice. 
Within thirty days after the petition is served, unless that time 18 
extended by order of the court or a P howd thereof, an answer to the 
ponien shall be filed in the clerk’s o 
e 


the method 
may prescribe 
fore a single judge of the court, with 
power to rule upon the admission of evidence. Except as may be other- 
wise provided in this act or by rule of the court, the ice and pro- 
cedure shall conform as nearly as may be to that in cases in the 
cireult court of the United States. 

Sec. 2. That any final judgment or decree of any circuit court of ap- 
pone rendered under the jurisdiction herein conferred may be reviewed 
Court ts taken by an aggrieved party within’ thirty eve afte the erf 

u en an aggrie after the en 
of said final ju t or decree. Such a may be taken in like 

e Uni States 


to the Su- 
reme Court, peni the Supreme Court may affirm, ne 


all 
in 


causes. 

Complainants before the Interstate Commerce Commission interested 
in a case shall have the right to appear and be made parties to the case 
and be represented before the courts by counsel under such regula- 
tions as are now permitted in similar circumstances under the rules 
and practice of equity courts of the United States. 

The PRESIDING OFFICER (Mr. Carrer in the chair). 
The question is on the amendment offered by the Senator from 
Georgia. 

Mr. BACON. Mr. President, I do not intend to discuss this 
question so far as to repeat in any degree what I have already 
said, or what has been said by others, except possibly in the 
merest nianner of recapitulation. 

I should like to say to the Senate that this amendment has 
for its effect simply the substitution of the circuit courts of 
appeals for this proposed court. In other words, every power 
that this bill proposes to yest in the commerce court and every 
power that it is proposed to devolve upon it is vested under 
this proposed amendment in the circuit courts of appeals. 

It would be profitless for me to discuss at length the reasons 
for it, and I shall do no more than merely state the advantages 
I think there would be in this arrangement. In the first place, 
the investment in the circuit courts of appeals of original juris- 
diction is in harmony with our judiciary system; and I need 


not go further in support of that than to cite the fact that even 
our Supreme Court has original jurisdiction to try a case as 
a nisi prius court in certain cases mentioned in the Constitu- 
tion of the United States, 

One yery grave objection to the proposed commerce court is 
the fact that it centralizes all of this work in Washington. If 
the jurisdiction is vested in the circuit courts of appeals the 
cases will be tried in each of the circuits near to the places 
where reside the people who have an interest in the decision to 
be made. One of the arguments which has been urged here by 
Senators during the discussion of the long-and-short-haul clause 
was the great inconvenience and the great expense to parties 
on account of their having to go some distance to have their 
cases tried. The establishment of this court, centralized in 
Washington, is going to add immeasurably to that inconvenience 
and that expense. 

I want to say one other word to Senators. The probability is 
that this bill will have to be considered in many of its features 
very seriously in the conference committee. I think this matter 
is an exceedingly grave one—and I believe Senators will so 
recognize it the moment they think of it—in the changes it is 
proposed to make in the constitution of the circuit courts of 
the United States. Believing it to be thus important, and be- 
lieving that Senators themselves will thus recognize it, it is im- 
portant if, before the final decision of the conference committee, 
they should conclude that some other arrangement should be 
made, that some other radical features should be engrafted upon 
the bill in regard to this court, that they should be in a position 
where they could do so. 

As I understand, the House has passed a bill with this court 
provision practically unchanged in all of its features except one, 
and that is the manner in which the judges are to be designated. 
I have not read the bill, but I have been informed by those who 
have, including some Members of the House—and I hope I may 
have the attention of the Senator from Rhode Island—— 

Mr. ALDRICH. What was the Senator’s request? 

Mr. BACON. I wanted to have the Senator’s attention, and 
not only his, but that of others; but his especially, because I am 
sure he will be on the conference committee. I think this is a 
matter of importance which he will recognize. I was suggest- 
ing that it is important that the Senate should take such action 
as will leave the conference committee in a position where they 
can make changes in regard to this court if upon further con- 
sideration and recognition of the gravity of the matter they 
deem it important to do so. 

My proposition is this: If we pass this bill as it is now stated 
in the first two sections, it will be beyond the power of the 
conference committee to make any material changes. The 
House, if I am informed correctly, has passed the bill with no 
change as to this section, except as to the manner in which the 
circuit court judges shall be designated for service upon this 
court. If I am correctly informed, they have changed it to the 
extent that the designation is to be made by the Supreme Court 
rather than by the Uhief Justice alone. 

Mr. CLAY. Will my colleague yield to me? 

Mr. BACON. Yes. 

Mr. CLAY. My colleague is mistaken about that. 

Mr. BACON. I said I had not myself read it, but had re- 
ceived such information. 

Mr. CLAY. I thought the House had knocked out the new, 
additional judges, and had simply provided that the judges 
from the circuit courts, the existing courts, should be trans- 
ferred to this court. 

Mr. BACON. Very well. Taking that as the statement, I 
think that even that would not be sufficient, for this reason: 
So far as the House bill and the Senate bill shall agree in 
phraseology and in substance, both combined; where, in other 
words, one is a literal copy of the other, so far as the Senate 
shall, in the passage of the House bill, adopt exactly the same 
phraseology, it will be beyond the power of the conference 
committee to change it. I think it is important that such ac- 
tion should be taken by the Senate in passing upon this sec- 
tion of the bill as will leave the conferees free to act upon it 
with some degree of latitude when the time comes finally to 


do so. 

I have had some conference with the Senator from Rhode 
Tsland upon this subject, and his suggestion was this: That 
the Senate, when it came to deal with the House bill, would 
strike out all after the enacting clause and substitute the 
Senate bill, and in his opinion that would leave the conference 
committee free to deal without limit as to any feature of it. 
But I think the Senator is mistaken in that regard, because 
if we substitute a bill and pass it as the House bill by substi- 
tution, so far as the two documents differ, of course the con- 
ference committee has full latitude. But where one is identical 


6344 


CONGRESSIONAL RECORD—SENATE. 


May 16, 


with the other, it is beyond the power of the conferees, if 
there is any proper conception of their function entertained 
by me. 

For that reason I think the Senate ought to pass an amend- 
ment which shall be so different from the House amendment 
as to give that opportunity to the conferees, because I can not 
rid myself of the conviction that the more Senators come to 
look straight in the face the question whether or not they will 
disorganize the circuit courts of the United States, whether 
they will make a radical invasion into the very framework 
and body of the court as it has existed for one hundred and 
twenty years the more they will realize the gravity of that 
proposition and the more inclined they will be to study care- 
fully and consider deliberately before they finally do it. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from New Hampshire? 

Mr, BACON. . With pleasure. 

Mr. GALLINGER. Has the Senator carefully looked into 
the parliamentary situation, in the event of the Senate substi- 
tuting a bill of its own for the House bill? The Senator seems 
to think that if in the Senate bill there are sentences or para- 
graphs similar to those in the House bill 

Mr. BACON. No, not similar; identical. 

Mr. GALLINGER. Well, identical. Identical with those in 
the House bill, it would prevent the conference committee mak- 
ing such changes in the entire section as it might see fit to 
make. I think the Senator is wrong in that position, but I 
have not looked carefully into it, and perhaps the Senator has. 

Mr. BACON. I have very great confidence in the judgment 
of the Senator from New Hampshire. I know he has had very 
large experience in this regard, and so has the Senator from 
Rhode Island, of course. Everybody that fact. 

But it seems to me the question is this: The conference com- 
mittee is appointed to reconcile differences between the two 
Houses, and where they do not differ I do not understand that 
the conferees have any jurisdiction. 

Mr. HALE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia yield to the Senator from Maine? 

Mr. BACON. I do, with pleasure. 

Mr. HALE. Not as to the technical power of the conferees, 
but the extent to which they are morally bound by the action of 
the two Houses, how would the conferees be able to get rid of 
this court provision which the Senator so strongly opposes when 
both Houses upon a vote, and after full consideration of this 
question, have adopted the project for a court? Where does the 
Senator see any oportunity for the conferees to rid themselves 
of this court, both Houses having taken a position in favor of -t? 

Mr. BACON. I will respond as soon as the Senator gives me 
an opportunity. = 

Mr. HALE. Where will the conferees find an oportunity to 
get rid of the court? 

Mr. BACON. I think that is a very pertinent inquiry, and I 
am glad the Senator asked it, because it gives me an opportunity 
to express myself a little more clearly than I have done. It is 
with reference to that particular point that I made the sugges- 
tion. I recognize the fact that possibly both the Senate and the 
House have determined upon the constitution of the court. 

My solicitude is that the matter as to the particular way in 
which it shall be constituted, and the manner in which the 
judges shall be appointed, and their duties, shall be left open, 
because it is possible that the conferees might finally come to 
the conclusion that it is better to have an independent court 
and not draw judges from the present organized circuit courts, 
or they might come to the conclusion that it is better to vest 
the jurisdiction in the circuit courts with some changes which 
would make it a separate court in its practical operation, some- 
what as the House has suggested. So if we do pass a bill 
identical in terms with the House bill, there would be the op- 
portunity for the conferees afterwards to frame it in some such 
way as would preserve the court and at the same time mate- 
rially change the manner of its constitution. That is the 
thought which was in my mind. 

The amendment which I have presented is one which vests 
exactly the same jurisdiction in the circuit courts of appeals. 
If the Senate should pass it, the House having passed the bill 
with the provision in it which, we are informed, it contains, it 
would be a matter within the power of the conferees then to 
shape the language in such a way as they should finally think 
was Yor the best interest of the country. That is the thought 
which was in my mind, and I urge that is the reason why this 
amendment should be adopted outside of the fact that I think 
in itself it is one of great merit. 

Mr. CLAPP rose. 


Mr. BACON. If the Senator will pardon me just a moment, 
I think it is one of great merit from two standpoints. In the 
first place, it does not centralize all this business in Washing- 
ton, but it will be centralized in each of the nine circuits of 
the United States. There will be a center in each one of them 
with a final resort to the Supreme Court of the United States. 

Another reason is that it does not in any manner present an 
entering wedge, as it were, to the still further disturbance of 
our present judiciary system as it is organized and as it has 
existed for one hundred and twenty years. It is true that we 
have in that time organized the circuit court of appeals, but it 
is with the same judiciary membership that it had before; it 
3 in no manner changed the framework of our judiciary 
system. 

This is an innovation which disturbs me, I confess, possibly 
more than it should do, but very greatly. I believe that the 
more Senators think about it the more greatly they will be 
impressed with the danger of making such an innovation as 
this will be in our judiciary system. 

os I shall yield with pleasure to the Senator from Minne- 
sota. 

Mr. CLAPP. I simply want to call the attention of the Sena- 
tor from Georgia to the statement of the Senator from Maine, 
and to say that, no matter how the bill gets through the Senate, 
those matters which are passed upon identically in both bills 
will not be subject to any change in conference. 

Mr. ALDRICH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Rhode Island? 

Mr. BACON. With pleasure. 

Mr. ALDRICH. Of course, it is impossible to state at this 
moment what the parliamentary situation of the bill will be 
after it passes the Senate. There is one thing which is clear, 
that the provisions of the House bill, judging from the amend- 
ment which has just been voted upon, are to be quite unlike 
those of the Senate bill with reference to the constitution of the 
court and the manner of its appointment, and so forth. All 
those matters pertaining to the court will be clearly in confer- 
ence between the two Houses. 

If the Senate and the House should pass sections which are 
identical in language it would probably be a breach of the 
powers of the conference committee to undertake to change that 
language, but in this particular case the House bill is quite 
unlike that the Senate proposes in every way with reference to 
the formation of the court and its character. 

Mr. BEVERIDGE. The conferees can take the House part or 
the Senate part or a new part? 

Mr. ALDRICH. Yes. 

Mr. BACON.. I have not read the bill as passed by the 
House; I was acting upon information received as to its fea- 
tures. That of course was an argument which I did not ad- 
dress to the merits of this amendment, but as a practical ques- 
tion to be considered by those who might not favor the amend- 
ment by itself. I think that upon the merits of the amendment 
it is a very great improvement upon the proposed commerce 
court. It is a very great improvement to have these courts in 
the different parts of the United States. We would have trained 
judges who would not be narrowed by being confined to a very 
small specialty, but judges learned in all the branches of the 
law. 

Mr. President, I spoke this morning about a lawyer who was 
confined to a specialty, and upon its narrowing effect upon him 
as a lawyer and its disqualification upon him to properly repre- 
sent cases in general practice. I call the attention of lawyers 
to another fact which I am sure those who listen to me will 
recognize. Lawyers who are confined to specialities soon be- 
come extremely rusty and uninformed as to the general 
branches of the law. 

I suppose every lawyer has had the experience which I cer- 
tainly have had several times, when I have had to go to some 
of our great centers where lawyers run into specialties more 
than they do elsewhere, and where, while they are perfectly 
informed as to everything connected with those specialties, the 
minute you get outside of a specialty, you are surprised to see 
the lack of information which they have on general subjects of 
the law. I think the courts would be very much more efficient, 
very much more satisfactory. I believe that the people would 
be very much better satisfied. As I think I pointed out when I 
was speaking about the long tenure, there would be less danger 
in a court—or call it a commission, it makes no difference—which 
will have so large a discretion in the class of questions which it 
is called to pass upon, if when it has taken certain views it may 
be largely to the interest of the people that they should be able 
to reconstitute the court, or, if you please, to take away from it 
its jurisdiction. There would be no such danger in the juris- 
diction being exercised by the circuit court of appeals. 
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For that reason I have offered this amendment; and I desire 
to state, for I do not think it is improper that I should do so, 
thet I have conferred with eminent judges now upon the bench 
in regard to it, and it has been presented in harmony with their 
views. Of course, judges have not volunteered these things, but 
it has not been improper for them, upon the matter being 
brought to their attention by those of us who are charged with 
that responsibility, to give us their views in regard to it; and I 
am prepared to say that there are eminent judges now on the 
bench who have been consulted with reference to the amend- 
ment, and in their opinion it is vastly superior to the proposi- 
tion to constitute this proposed commerce court. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Georgia. 

Mr. HALE. I was not present when the amendment was 
read. Let the amendment be again read. 

The PRESIDING OFFICER. The amendment will be again 


read. 

Mr. BACON. I will state to the Senator from Maine, if the 
Chair will pardon me a moment, that it probably will not be 
necessary to read all the amendment, but the first part of it, in 
which the change is made. I want to have it read as far as the 
Senator desires, but it is quite long, and I will say to him that, 
in the main, in so far as the powers of the court are concerned, 
and so forth, it is substantially a copy of the bill, and the prin- 
cipal change is in the substitution of this court for the pro- 
posed commerce court. 

Mr. HALE. I wish to have the language dealing with that 
feature read. 

Mr. BACON. Yes; that is what I thought, and that probably 
it might not be necessary to read the entire amendment. 

The PRESIDING OFFICER. The amendment is to strike 
out sections 1 and 2 and to insert as the Secretary will read. 

Mr. BACON. Beginning at the beginning. 

The Secretary read as follows: 


Section 1. That the several circuit courts of appeals, as established 
by the act entitled “An act to establish circuit courts of appeals and 
to define and regulate in certain cases the jurisdictions of the courts 
of the United States, and for other „approved March 3, 1891, 
shall have exclusive original jurisdiction to exercise in chambers and 
term time over all cases of the following kinds, but no other different 
or greater jurisdiction with respect thereto than is now 8 and 
exercised under existing law by the circuit courts of the United States: 

First. All cases for the enforcement otherwise than by adjudica- 


Mr. HALE. That is sufficient. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Georgia. [Putting the 
question.] The noes seem to have it. 

Mr. BACON. What is the motion? I could not hear it. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Georgia. 

Mr. BACON. It was not understood here. 

The PRESIDING OFFICER. The Chair will put the question 
again. The question is on the amendment proposed by the 
Senator from Georgia. Senators in favor of the amendment 
will say “aye,” contrary “no.” [Putting the question.] The 
noes seem to have it. The noes have it. 

Mr. BACON. I desire to say that I do not call for the yeas 
and nays simply because the vote indicates that it probably will 
be practically the same as that which has already been taken. 
Otherwise I should certainly call for the yeas and nays. I do 
not desire unnecessarily to consume time. I deem it proper to 
make this announcement in order that it may not appear to 
have been passed by without reference to the question of the 
yeas and nays, 

So Mr. Bacon’s amendment was rejected. 

The PRESIDING OFFICER. The Secretary will proceed 
with the reading of the bill. 

Mr. CUMMINS. Before offering the amendment I have be- 
fore me, I desire to propose an amendment to the bill and ask 
that it be printed and lie on the table, to be offered hereafter ; 
and also a second amendment, to be likewise printed and lie 
on the table. 

The PRESIDING OFFICER. Without objection, the amend- 
ments will be printed and lie on the table. 

Mr. CUMMINS. I desire also to modify the amendment 
proposed by myself, representing the minority of the committee, 
on March 18, 1910, striking out sections 13, 14, and 15. The 
amendment proposed at that time will be found printed on 
pages 80 and 31 of the reprint of the bill of April 7, 1910. 

I desire the amendment reprinted with the following in- 
serted after the word “ purpose,” on page 31, line 15. 

If the orders I requested are entered, I now offer another 
amendment to the bill. 

The PRESIDING OFFICER. The order will be entered, as 
requested. The Secretary will read the amendment. 


The SECRETARY. On page 2, line 24, strike out the word 
“five” and insert the word “three” before the word “ judges,” 
so that if amended it will read: 

The said court shall be composed of three judges. 

Mr. CUMMINS. There are a series of amendments on the 
paper sent to the desk. They are of like import. They are 
intended to so change the bill that the court of commerce will 
be composed of three judges instead of five judges. 

ae PRESIDING OFFICER. The entire amendment will be 
read. 

Mr. CUMMINS. I would be very glad if the amendments 
could be considered together, because they are a part of the 
same proposition. 

Mr. KEAN. May I ask the Senator from Iowa if the amend- 
ments now offered treat of salaries too? 

Mr. CUMMINS. They do not. 

Mr. ALDRICH. I suggest that the amendments be read so 
that we may know what they are. 

: n OFFICER. The amendments will be read 
n full. 

The SECRETARY. On page 2, line 24, strike out “five” and 
insert “three,” so as to change the number of judges from five 
to three; on page 3, line 2, strike out “five” and insert 
“ three,” so as to read: 

For the period of three years. 


On page 3, line 4, strike out the word “ five” where it reads 
“five additional circuit judges” and insert “three,” so as to 
read: 


Three additional circuit judges. 


On page 3, line 6, after the word “three,” strike out the 
comma; and also strike out the word “four,” with the comma 
after the same, and the words “and five,” and insert the word 
“and” after the word “ two,” so as to read: 

Shall be designated by the President to serve for one, two, and three 
years, respectively. 

Mr. CUMMINS. Mr. President, I ask the consent of the Sen- 
ate that these amendments may be disposed of in a single vote, 
because it would be very incongruous if one of them should be 
adopted and the others defeated. I desire above all things to 
maintain a certain harmony in the bill. 

I have but a word to say about the amendments. The bill as 
it is now establishes a court of five members. There certainly 
must be very grave doubts in the minds of Senators whether 
the work to be done will require the services of five members 
of the new court. I do not believe there is work for one judge 
continuously, but I would be unwilling to establish a court 
with a single judge because of the gravity of the questions that 
would be presented to the court. Therefore, in order that the 
tribunal may be as inexpensive as possible, having due regard 
to its entire efficiency in transacting all the business that can 
possibly come before it, I have offered these series of amend- 
ments. Whenever debate upon them is closed, I wish to ask 
for the yeas and nays. - 

The PRESIDING OFFICER. In the absence of objection 
the several items in the proposed amendments will be treated 
as one amendment. The Chair hears no objection. The ques- 
tion is on the amendments. 

Mr. CUMMINS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. KEAN (when the name of Mr. Briccs was called). My 
colleague [Mr. Briees] is necessarily absent. He is paired 
with the Senator from Virginia [Mr. DANIEL]. If my colleague 
were present he would vote “ nay.” 

Mr. DILLINGHAM (when his name was called). Again I 
announce my general pair with the Senator from South Caro- 
lina [Mr. TILLMAN] ; but I transfer that pair on this vote and 
all other votes to-day to the Senator from Delaware [Mr. pu 
Pont], and vote. I vote “nay.” 

Mr. FLINT (when his name was called). I again announce 
my pair with the senior Senator from Texas [Mr. CULBERSON]. 
If he were present I should vote “nay.” 

Mr. PERCY (when Mr. Mongy’s name was called). My col- 
league [Mr. Money] is paired with the Senator from Wyoming 
[Mr. WARREN]. 

Mr. OLIVER (when his name was called). I am paired 
with the junior Senator from Oregon [Mr. CHAMBERLAIN], but 
I transfer that pair to my colleague [Mr. Penrose] and vote 
“nay.” I make this statement to apply to all other votes that 
may be taken to-day. 

Mr. SIMMONS (when Mr. OverMAN’s name was called). I 
again announce the absence of my colleague [Mr. OVE&MAN] on 
official business, He is paired with the junior Senator from 
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Missouri [Mr. Warner]. I shall not make the announcement 


again to-day. 
Mr. SIMMONS (when his name was called). I am paired 
with the senior Senator from Ohio [Mr. Dick]. 

The roll call was concluded. 

Mr. JOHNSTON. I desire to announce that my colleague 
IMr. BANKHEAD] is paired with the Senator from Delaware 
IMr. RicHarpson], and that the Senator from Arkansas [Mr. 
Davis} is paired with the Senator from Illinois [Mr. LORIMER]. 

Mr. ROOT. I wish again to announce the pair of my col- 
league [Mr. Derew] with the Senator from Tennessee [Mr. 
TAYLOR]. 

The result was announced—yeas 25, nays 35, as follows: 


YBAS—25. 
Bacon Clay Hughes Pureell 
Bailey Crawford Johnston ner 
Beveridge Cummins La Follette Shively 
Borah Dolliver Martin Smith, 8. C. 
Bourne Fletcher Newlands 
Bristow Frazier Paynter 
Clapp Gore Percy 

NAYS—35. 
Aldrich Carter G elm Perkins 
— Gollo Jone oot 

ran om ones 
Brown Curtis Kean Smith, Mich. 
Bulkeley Dillingham Lod Smoot 
Burkett Elkins McEnery Stephenson 
Burnham 0 Nixon Sutherland 
Burrows Gallinger Oliver Wetmore 
Burton Gamble Page 
NOT VOTING—32. 

Bankhead Depew MeCumber Simmons 
Briggs Diek Money Smith, Md. 
Chamberlain Dixon Nelson Stone 
Clark, Wyoming du Pont verman Taliaferro 
Clarke, Arkansas Flint Owen Taylor 
Culberson Foster Penrose Tillman 
Daniel Heyburn Richardson Warner 
Davis Lor: Scott arren 


So the amendment of Mr. CumMrINs was rejected. 

The PRESIDING OFFICER. The Secretary will proceed 
with the reading of the bill. 

Mr, CUMMINS. I offer the amendments which I send to the 
desk. I may say, before the Secretary reports them, that they 
refer to a single subject, which I shall explain as soon as the 
Secretary has read the amendments. 

The PRESIDING OFFICER. The Secretary will state the 
amendments proposed by the Senator from Iowa [Mr. Cum- 
MINS]. 

220 Srenrranr. It is proposed to strike out, in line 9, page 8, 
the words “ United States” and to insert the words “ Interstate 
Commerce Commission.” 

Strike from lines 11 and 12, page 8, the words “and in the 

t of Justice.” 

Strike out lines 8, 9, 10, and 11 and the words “ United States, 
and,” in line 12, page 11, leaving section 4 to read: 

Sec. 4. The United States may intervene in any case or proceeding 
in the court of commerce whenever, though it has not been made a 
party, public interests are involved. 

Strike out section 5, being from and including line 15, page 
11, to and including line 3, page 12. 

Mr. CUMMINS. Mr. President, I assume that these amend- 
ments will provoke some discussion. They are intended to re- 
store this bill to the practice or procedure of the present law, 
so far as suits brought against the Interstate Commerce Com- 
mission are concerned. 

It will be remembered that in this part of the bill it is pro- 
vided that all such suits as have heretofore been brought against 
the Interstate Commerce Commission to set aside, annul, or 
restrain the orders of that body shall hereafter be brought 
against the United States; that notice in such suits shall be 
served upon the Attorney-General; and that he may, in behalf 
of the United States, defend them. These amendments strike 
out such parts of the bill as so provide; but, in so far as the 
first six sections are concerned, which relate to the court of 
commerce, they would remain, authorizing the procedure with 
which we are at the present time familiar. 

I believe that one of the vicious things about the bill as it 
originally came into the Senate was the transfer of the defense 
of cases arising upon orders entered by the Interstate Commerce 
Commission from the commission to the Attorney-General. I 
expressed my views upon that subject with some earnestness 
and at some length when I originally reviewed the bill. Re- 
flection has only strengthened the conviction I then held. We 
will make a serious mistake if we dismiss the Interstate Com- 
merce Commission from the defense of suits which involve the 
validity of its orders and substitute for the commission the 
Attorney-General of the United States. 


I have no disposition to discriminate among Attorneys-Gen- 
eral. There are some good ones and there are some bad ones; 
there are some wise ones and there are some foolish ones; 
there are some who have great skill in the law and there are 
some who have not. I want it to be distinctly understood that 
I am not basing these amendments upon any weakness or any 
strength of any Attorney-General we have ever had or upon 
the probability of Attorneys-General in the years to come. The 
principle established by the bill is bad and will render, in a 
measure, the law ineffective. All Senators know the character 
of these cases; but I may be permitted to develop, I think with- 
out offense, some of the characteristics of these cases. 

A complaint is filed before the Interstate Commerce Com- 
mission, either by a shipper or by a civic organization interested 
in railway rates and seeking relief. The commisson at once 
begins to investigate, sometimes employing its own lawyer for 
the purpose and sometimes depending upon the counsel employed 
by the aggrieved shipper or organization. These complaints 
involve intricate accounts; they involve usually the review of 
many economic, industrial, and commercial conditions; and they 
usually drag their weary way over a period of many months. 
You have just put upon the people of the United States a court 
of commerce, upon the pretense, or upon the assumption—I will 
not call it a “pretense”—that there has been great delay in 
the circuit courts of the United States in the disposition of the 
cases over which this new court is to have jurisdiction; whereas 
the real delay is in the Interstate Commerce Commission. 

I do not mean to criticise the commission, because I believe 
that a more energetic and faithful and hard-worked body of 
men are not known to the laws of the United States than the 
Interstate Commerce Commission; but, instead of an average 
of four months, as we have seen is the average of cases in the 
courts, I venture to say—although I have not examined the mat- 
ter, and I can not be accurate—that the average of the cases of 
any importance in the Interstate Commerce Commission is 
more than two years, and always will be so. 

It is a record of that sort that precedes the conclusion of the 
commission, and during the course of that examination the 
members of the Interstate Commerce Commission and the 
counsel who have been employed by the Interstate Commerce 
Commission, or who have appeared for the complainant 
shipper or organization have become familiar to the last detail 
and most minutely with all the conditions and circumstances 
surrounding the case. The commission decides it, and the rail- 
way company believes, we will assume, that the order of the 
commission so far transcends its authority or is such an abuse 
of its discretion that it can successfully attack the order in 
court, and then the suit is brought, not in the circuit court of 
the United States but, as the Senate has just ordained, in the 
commerce court sitting at Washington. Do you not think that 
a commission which has already reached the conclusion that 
the complaint of the shipper or of the organization, as it may 
be, is well founded, can better defend that case than an At- 
torney-General who knows nothing whatsoever about it, and 
who can not, without infinite pains and patience and time, be- 
come familiar with what the Interstate Commerce Commission 
already knows and with what its counsel has already developed? 

But that is not the most serious objection to this proposition. 
The most serious one is that when the case comes to the Attor- 
ney-General, ignorant as he is with regard to what has trans- 
pired, it is for him to determine whether or not he will defend 
the case at all. I had some discussion about this matter when 
I addressed the Senate upon the subject before. No matter 
how much confidence we may have in the Attorney-General, 
nevertheless when that case comes to him, he is bound in his 
conscience to examine it and to defend it if he believes there is 
a good defense; but if he believes there is no defense, it becomes 
his duty to refuse to defend it. And yet the Interstate Com- 
merce Commission has, after long investigation, decided that the 
complainant had a grievance and ought to have a remedy. Are 
you intending to destroy the relief which the commission has 
granted in such a case to the shipper simply because the At- 
torney-General differs from the commission respecting the 
merits of the controversy? It is a most extraordinary propo- 
sition. 

Now, tell me why this proposition is made anyway? Why do 
you take away from the Interstate Commerce Commission this 
right to defend its orders? It does not save you any money; 
on the contrary, it adds to your annual expense. Does it make 
any more effective the defense? No; it takes away some of the 
protection we now have, 

I will tell you why; and if you have pursued, and have be- 
come familiar with the course of this development, you will 
know why. It was thought by some very learned people that 
the whole scheme ought to be reorganized. It was believed that 
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all of the accusing power should be taken away from the 
Interstate Commerce Commission, and that it should be lifted 
up into the atmosphere of a court so far as that is legally 
possible; that the commission should sit there without any power 
other than the power to hear and decide. It was believed that 
the Department of Commerce and Labor ought to become the 
investigating and the accusing instrument of the Government, 
and it was believed by these same people that the Attorney- 
General's office should become the prosecuting department in 
that respect. 

As the examination proceeded this beautiful structure dis- 
solved and fell to pieces of its own weight, because the more it 
was examined the more it became apparent that to disintegrate 
the powers and the forces of the Interstate Commerce Commis- 
sion in that way would be to destroy the effectiveness of the 
interstate-commerce law. And so one by one these visionary 
projects were discarded, and all that remains of the dream is 
the deprivation of the Interstate Commerce Commission of the 
power or right to defend its own judgment or own order and 
the transfer of that power to the Attorney-General. 

I for one am not willing that the Attorney-General shall have 
that power. I believe that when the lawsuit, if you please, or 
the controversy once reaches a favorable end in the hands of 
the commission, then at least those who were awarded relief 
ought to have the certainty that on the part of the Government 
the defense will be interposed and carried forward with all the 
vigor and earnestness that it is possible to put into a defense 
of a suit of that kind. 

I have offered these amendments therefore for the purpose, 
so far as these six sections are concerned, of taking away from 
the Attorney-General the supreme, absolute right to administer 
these defenses as he sees fit and to leave the defense of the 
suits just precisely where it is now—in the hands of an Inter- 
state Commerce Commission, already convinced of the merits 
of the judgment or order that has been entered. 

I may at some later time have some further observations to 
submit on this question. I pause now to ask the chairman of 
the Interstate Commerce Committee how long it is his desire 
to keep the Senate in session this afternoon. 

Mr. ELKINS. I do not know how long the Senator wishes 
to speak. I thought after his speech we could vote. I do not 
want the Senate to stay in session any longer than is agreeable 
to Senators. 

Mr. CUMMINS. I do not ask for one particle of delay. I do 
not want the Senator from West Virginia to omit any effort 
that is within his power to hasten the consideration of this bill. 
I ask for no favor whatever. s 

Mr. ELKINS. I would like to stay here until 6 o'clock if the 
Senate will. I do not know whether the Senate will. 

Mr. CUMMINS. Very well. I think I can consume the time 
until 6 o'clock possibly. Of course, as you know, there are sey- 
eral Senators who want to talk on this proposition. 

Mr. ELKINS. I did not know that. 

Mr. GALLINGER. I think that makes it all the more im- 
portant that we should stay until 6 o'clock. 

Mr, ELKINS. Yes; if Senators want to speak. 

The PRESIDING OFFICER. The Senator from Iowa has 
the floor. 

Mr. BRISTOW. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Kansas sug- 
gests the absence of a quorum, The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Carter PA Page 
Bacon Chamberlain Gallinger Paynter 
Bailey Clapp Gamble Perkins 
Beveridge Clay Gore iles 
Borah Crane Guggenheim Purcell 
Bourne Cullom Hale oot 
Bradley Cummins Hughes Shively 
Brandegee urtis Johnston Simmons 
Bristow Dillingham Jones Smith, S. C. 
Brown ixon Kean Stephenson 
Bulkeley Dolliver La Follette Stone 
Burkett Elkins Lodge Sutherland 
Burnham Fletcher Newlands Wetmore 
Burrows Flint Nixon 

Burton Frazier Oliver 


The PRESIDING OFFICER. Fifty-eight Senators have an- 
swered to their names. A quorum of the Senate is present. 
The Senator from Iowa will proceed. 

Mr. CUMMINS. Mr. President, I will remind the Senate that 
after a very considerable debate a month ago, or more, the 
Senate adopted an amendment (I think it was finally proposed 
by the Senator from West Virginia [Mr. ELKINS] although, in 
substance, I thought it was the amendment proposed by the 
minority of the committee upon the same subject) to the effect 


that the complaining shipper or complaining organization or lo- 
cality should have the absolute right to appear in the suit 
brought to question the order of the commission, and be made 
a party to it, and to be heard in the usual, ordinary way, by 


counsel. I think if those Senators who favor the retention of 
the Attorney-General of the United States in these cases knew 
of the difficulties that would arise through the inability of 
counsel who appear for the first time, with an entire un- 
familiarity with everything that has transpired, to agree upon 
the proper, harmonious conduct of the case, they would not be 
so insistent that the Interstate Commerce Commission should 
be excluded from any participation in the defense. 

I do not know whether it is within the bounds of parlia- 
mentary propriety or not, but I will venture upon the state- 
ment, and if I transgress any of the rules of the Senate I hope 
that some of the elder statesmen will correct me, and I will 
yield at once to the discipline. The House has considered 
this matter with exceeding care, and the House has dispos- 
sessed the Attorney-General of his complete direction of these 
cases, 

Mr. KEAN. I suggest to the Senator 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Jersey? 

Mr. CUMMINS. Yes. 

Mr. KEAN. I suggest to the Senator from Iowa that he 
change the form of his allusions to “another branch of the 
Government,” or “ elsewhere.” 

Mr. CUMMINS. Anything to prolong the discussion. I will 
change the form entirely and repeat my suggestion. 

I observe upon an examination of the bill which is now before 
the Interstate Commerce Committee, and which has received 
the assent of the House of Representatives, and is here under a 
message from that distinguished body, that it has dispossessed 
the Attorney-General of his control and direction of these cases. 
If I am now within the sphere of parliamentary confines, I 
shall proceed from that point. 

I assume that this was to give utterance to the very view and 
the very sentiment which I have endeavored to express. This 
bill, which now lies securely in the archives of the Interstate 
Commerce Committee of the Senate, and of which I can speak, 
because I am a member of that committee, and therefore ad- 
mitted to all its confidences, provides that the Interstate Com- 
merce Commission shall appear in these suits. Possibly I put 
that too emphatically. It may be in the permissive instead of 
the injunctive. Possibly it says that the Interstate Commerce 
Commission shall have the right to appear in these suits that 
are to be brought against the United States and defended by the 
Attorney-General. 

Mr. President, I submit to the Senate that it is little less than 
puerile, it is little less than trifling with a serious subject, to 
provide, first, that the Attorney-General shall have control of 
the suit; second, to provide that the Interstate Commerce Com- 
mission shall have control of the suit, and third, to provide that 
the shipper or civic organization which may appear before the 
commission shall have control of the suit, each in its capacity 
as a party to the suit. 

Mr. CLAPP. Will the Senator from Iowa pardon me? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Minnesota? 

Mr. CUMMINS, I yield to the Senator from Minnesota. 

Mr. ELKINS. If the Senator will allow me, I will move to 
adjourn after the Senator from Minnesota shall have asked his 

uestion. 
> Mr. CLAPP. That would defer the question till morning, 
and so I will yield. 

Mr. ELKINS. When I make the motion to adjourn, it will be 
to meet to-morrow at 11 o'clock, if that motion is in order after 
the vote this morning. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia moves that when the Senate adjourns to-day it be to meet 
at 11 o'clock to-morrow. 

Mr. SIMMONS. I thought we had already decided the mat- 
ter once to-day by voting to meet at 12 o’clock. 

The PRESIDING OFFICER, The motion made to-day was 
that the Senate hereafter meet at 12 o'clock until the further 
order of the Senate. 

Mr. ELKINS. Yes; that was the order. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia now proposes a further order. 

Mr. CLAPP. If the Senator will move to reconsider the 
vote, inasmuch as it is the same day 

Mr. ELKINS. I can do that, but parliamentarians say it is 
not necessary. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from West Virginia, that when 


CONGRESSIONAL RECORD—HOUSE. 


May 16, 


the Senate adjourns to-day it be to meet to-morrow at 11 
e’clock. [Putting the question.] 


Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. The ayes seems to have it. 

Mr. SIMMONS. In view of the vote this morning I ask 
for the yeas and nays on that question. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The ayes have it, and the 
motion of the Senator from West Virginia prevails. 

Mr. LA FOLLETTE. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Wisconsin 
ch aia the absence of a quorum. The Secretary will call the 
ro 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Burton Nixon 
Bacon Carter hs 
Batley Clapp Gamble Paynter 
Beveridge Clay Gore Perkins 
Borah Crane Hughes 
Bourne Crawford Johnston Purcell 
Bradley Cummins Jones Root 
Brandegee ill Shively 
Bristow Dixon La Follette Simmons 
rown Dolliver Smith, 8. C. 
Burkett. Fletch Marti Stephenso 
urke etcher art in m 
Burnham t Nelson Stone 
Burrows Frazier Newlands Sutherland 


The PRESIDING OFFICER. Fifty-six Senators have an- 
swered to their names. A quorum of the Senate is present. The 
question is on the amendment offered by the Senator from 
Iowa. 

Mr. ALDRICH. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 5 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, May 17, 
1910, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 16, 1910. 


The House met at 12 o’clock noon, 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of Saturday, May 14, 1910, 
was read and approved. 
UNANIMOUS CONSENT CALENDAR. 


The SPEAKER. Under the rule the Clerk will call the first 
bill upon the Unanimous Consent Calendar. 


GRANTING CERTAIN LAND TO COLORADO FOR AGRICULTURAL COLLEGE. 


The first business on the Unanimous Consent Calendar was 
the bill (H. R. 24012) granting certain public lands to the State 
of Colorado for the use of the State Agricultural College, for 
agriculture, forestry, and other purposes. 

The Clerk read the bill, as follows: 


ng, stock raising, and such other uses inclu 
of ts and on at said college, and the 

station connected therewith, 1,600 acres of vacant, unoccupied, unen- 
tered, and nonmineral land, or so much thereof as the state board of 
agriculture may select and designate, upon the payment therefor of the 


sum of $1.25 per acre. 
Sec. 2. That said land shall be selected by said state board of agricul- 
ture any vacant, unoccupied, and unentered, nonmineral public 


71, 72, 73, and 74 west, of the sixth 
„State of Colorado, and the 
than 40 nor more than 160 


land te ip 7 north, 

ow 
3 — dhail 3 less 
acres each. 

With the following amendment: 

Page 2, line 8, after “ ranges,” insert the word “ seventy.” 

The SPEAKER. Is there objection? 

Mr. SLAYDEN. Mr. Speaker, reserving the right to object, I 
would like to have some word of explanation with reference to 
this bill. 

The SPEAKER. Who has charge of the bill? 

Mr. MANN. Mr. Speaker, the gentleman from Colorado [Mr. 
Taytor] reported the bill. This bill, I may say, is for the fol- 
lowing purpose: It appears that the State Agricultural College 
of Colorado is desirous of making some experiments in the use 
of some of these mountain lands, and it desires opportunity to 
purchase from the Government in 40 and 160 acre tracts some 
1,600 acres of land, a part of which will be arable land in small 
tracts, probably, upon the mountain sides, for the purpose of 
making experiments, as I say, to see whether it can find a profit- 
able use for the land. 

Mr. SLAYDEN. Mr. Speaker, with that explanation I have 
no objection. 


The SPEAKER. The Chair hears no objection. The question 
is on agreeing to the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


EASTERN JUDICIAL DISTRICT OF ARKANSAS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6719) to reorganize the eastern judicial district 
of Arkansas, and for other purposes. 

The SPEAKER. Without objection, the Clerk will read the 
amendment in the nature of a substitute for the original bill. 
[After a pause.] The Chair hears no objection. 

The Clerk read as follows: 

Amend eee, out all after the enacting clause and insert as a 
substitute following: 

“That there shall be held at the city of Jonesboro, in the eastern 
district of Arkansas, a term of both the circuit and district courts of 
said district on the second Monday in May and the second Monday in 
November of each year.” 

The SPEAKER. Is there objection? 

Mr. BENNET of New York. Mr. Speaker, I object. 

The SPEAKER. The gentleman from New York objects, and 
the Clerk will report the next bill. 


ADDITIONAL LAND DISTRICT, NEW MEXICO. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 19268) to create an additional land district 
in the Territory of New Mexico, to be known as Clovis land 
district. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That an additional land district is hereby created 
in the ee New Mexico, to embrace lands described as follows: 
Be ing at the point where the township line between townships 4 
and 5 north of the base line el intersects the boundary line be- 
tween the Territory of New Mexico and the State of Texas; running 
thence west from said in —_ said township line to its inter- 
section with the line between ranges 15 and 16 east of the New Mexico 


rth 

boundary line to the place of beginning ; and that Clovis, within said 
district, is hereby designated as the 

of the Interior shall cause all plats, maps, 
records, and papers in the well and Santa Fe land offices which re- 
late to or form a necessary part of the record of the lands embraced in 
the land district hereby created to be transferred to the same, and said 
district created as aforesaid shall be known as the “Clovis land dis- 


trict.” 
Sec. 3. That the President is authorized to appoint, ni Pap with the 
consent of the Senate, a person to act as register and a to 
act as receiver of the aforesaid Clovis land district, and t such 
clerical force as may be necessary shall be assigned to the said Clovis 
office by the Secretary of the Interior. 
With the following amendments: 


Page 2, line 5, strike out “ Clovis” and insert “ Fort Sumner.” 
Line 13, strike out “ Clovis” and insert “ Fort Summer.” 


Line 19, strik 

Amend the title. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question is on agreeing to the amendments. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. : 

The title was amended. 
QUO WARRANTO PROCEEDINGS REGARDING NATIONAL-BANK OFFICES, 

The next business on the Calendar for Uninamous Consent 
was the bill (H. R. 22317) to authorize quo warranto proceed- 
ings in regard to offices in national banks. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in case any person shall usurp, intrude into, 
or unlawfully hold or exercise any office in a national banking asso- 
association shall have 


q 
the circuit court for said district, where- 
shall continue to final 


n 
judgment, according to the course of the common law: Provided, That 
whenever such are brought at the relation of a private 


proceedings 
individual the court shall award costs to the prevailing party, whether 


The SPEAKER. Is there objection? 

Mr. GARRETT. Reserving the right to object, I should like 
to have some explanation of the bill. 

Mr. VREELAND. Mr. Speaker, in the absence of Mr. Mc- 
Morgan, I will explain the bill. It is a bill introduced by my 
colleague from New York [Mr. Parsons], who is not here, and 
reported from the committee by the gentleman from Michigan 


ee oe eee ee ere eae 
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(Mr. McMorran], who also is absent. This bill received the 
unanimous report of the Committee on Banking and Currency. 
The report that comes with the bill gives very full informa- 
tion as to its purpose. As the Attorney-General says, it is to 
correct a seeming omission in the present statutes relating to 
national banks. For example, the directors, or the president, 
or any officer of a national bank may for any reason be- 
come eligible to hold his office; for instance, he may sell his 
stock, or he may have committed a misdemeanor, or violated 
the banking laws. There seems to be no method under which 
he can be remoyed from the office until the annual meeting of 
the bank; and this provides that proceedings may be brought 
upon information by anyone interested in the bank and 
that the Attorney-General, if he considers it advisable, may ask 
the United States district attorney for the district in which 
the bank is located to commence ouster proceedings, and if in 
the opinion of the court such officer should be removed, then 
judgment may issue and the officer be removed. It is a very 
simple matter, and it is intended to supply an apparent omission 
in the statute at the existing time. 

Mr. GARRETT. Did I understand the gentleman to say this 
is a unanimous report of the committee? 

Mr. VREELAND, It is a unanimous report. 

Mr. PUJO. I will state to the gentleman from Tennessee 
the matter was investigated very carefully, and is predicated 
upon the opinion of the Attorney-General of the United States 
as to the necessity of an amendment of this character. 

The SPEAKER. The Chair hears no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

SOLDIERS AND SAILORS, WAR OF THE REBELLION. 


The next bitsiness on the Calendar for Unanimous Consent 
was the bill (H. R. 4301) to amend an act entitled “An act for 
the relief of soldiers and sailors who enlisted or served under 
assumed names while minors or otherwise in the army or navy 
during the war of the rebellion,” approved April 14, 1890, so 
that the title shall read: “An act for the relief of soldiers and 
Sailors who enlisted or served under assumed names while 
minors or otherwise in the army or navy during the wars of 
the United States of America.” 

The SPEAKER. There seems to be a substitute for this bill 
reported by the committee, and, without objection, the Clerk 
will read the substitute instead of the original bill. 

Mr. SABATH. Mr. Speaker, I have no objection. 

The Clerk read as follows: 


That the Secretary of War and the Secretary of the Na and 
they are hereby, authorized and required to issue 5 dis- 
charge or orders of acceptance of resignation, upon application and 
proof of identity, in the true name of such persons as enlisted or served 
under assumed names, while minors or otherwise, in the army and 
navy during the war of the rebellion, the war with Spain. or the Philip- 

e insurrection, and were honorably discharged therefrom. Applica- 

ons for said certificates of discharge or amended orders of resignation 
may be made by, or on behalf of, persons entitled to them; but no such 
certificate or order shall be issued where a name was assumed to cover 
a crime or to avold its consequence. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears no objection. 

Mr. SABATH. Mr. Speaker, following the official declaration 
of war with Spain on April 21, 1898, President McKinley, two 
days thereafter, on April 23, issued a call for volunteers, which 
was responded to by thousands of patriotic and loyal Americans, 
who enlisted in the army and navy of the United States and 
thereafter fought for this country. A large percentage of those 
brave and patriotic soldiers and sailors enlisted and served 
under assumed names, and for two principal reasons: First, 
many of them were minors at the time of enlistment, and failing 
to secure the necessary permission either from their parents or 
guardians and engulfed in the martial spirit of the moment, 
they ran away from their homes, and to conceal from detection 
their minority they found it expedient to conceal their identity 
by assuming various names. Secondly, many of the men who 
enlisted and served throughout the war with Spain and in the 
Philippine insurrrection were of foreign birth and of foreign 
descent—a class of persons whom some people are wont to call 
“undesirable,” for the erroneous reason that “persons of for- 
eign birth or of foreign descent do not possess proper qualifica- 
tions for good citizenship and therefore are not capable of be- 
coming good citizens.” The names of a large number of these 
men of foreign birth or descent are difficult of pronunciation or 
the spelling of their names presented a little difficulty. 

In this connection I desire to read a pertinent portion of the 
report of the Committee on Military Affairs, which has granted 
me a hearing on this bill and subsequently reported the same 
with a favorable recommendation for its passage: 


During many years subsequent to the war of the rebellion a large 
number of bills were introduced in Congress asking for relief in cases 


where men had enlisted in the army or navy under assumed names. In 


most cases this had been done innocently by the persons enlisting, with- 
out ene the 3 of correcting the record thereafter. In 
such cases these bills had the favorable consideration of Congress, and 
relief was granted by special legislation. In 1890 a general act was 
passed giving relief to all soldiers and sailors who had enlisted or 
served under assumed names, while minors or otherwi in the army 
or navy during the war of the rebellion, except in cases w the name 
had been assumed to cover a crime or to avoid its consequences. 

In the Spanish war and in the Philippine insurrection the same thing 
happened again. A consi le number of men, for one reason or 
another, e ted under assumed names. This was e true ot 
those of foreign birth who had long names, difficult o 3 
Many of these are now seeking relief, and it is deemed wise by the 
committee to recommend the amendment of the act of 1890 so as to 
include soldiers and sailors who enlisted or served under assumed 
names in the war with Spain or the Philippine insurrection. 

The committee therefore recommends the amendment of the act of 
1890 by simply inserting the words “the war with Spain or the 
AN ne insurrection.” 

This change in the law is approved by the War Department. 


Some feared that their true names, which indicated foreign 
birth or descent, would cause a feeling of prejudice or resent- 
ment from the officers, and to retain their proper names would 
result in a handicap for them, and therefore they assumed 
names which were easier to pronounce and which concealed 
their foreign birth or descent; and I regret to say that I am 
inclined to believe that these men had a fairly good reason for 
entertaining such a fear. 

I am not ready to state the actual number of men of foreign 
birth or descent who enlisted and served throughout the war 
with Spain and the Philippine insurrection under assumed 
names, but from the information which I have at hand I am 
justified in saying that the number reaches into thousands, 
Undoubtedly there are many Members on the floor of this House 
who have received requests from Spanish war veterans residing 
in their districts who enlisted and served under assumed names, 
either in the army or navy, desiring a correction of their mili- 
tary record, with respect to their proper names, in their cer- 
tificates of honorable discharge. By the passage of my bill it 
will be unnecessary to introduce special bills in these cases and 
take up the time of the Military Committee and that of the 
House, as well as the yaluable time of individual Members of 
Congress, with each and every such bill. By the provision of 
my bill authority is conferred upon the Secretary of War and 
the Secretary of the Navy, and these officials are required to 
issue certificates of discharge or orders of acceptance of resig- 
nation, upon application and proof of identity, in the true names 
of such persons as enlisted or served under assumed names, 
while minors or otherwise, in the army or navy during the war 
with Spain or the Philippine insurrection and were honorably 
discharged therefrom. The bill is amendatory to the act of 
April 14, 1890, which provides identical relief for soldiers and 
Sailors of the war of the rebellion. 

While this bill aims to save the Members of Congress a great 
deal of work which special bills for relief in these cases require, 
it will also be of great benefit to many thousands of these de- 
serving men, who in justice ought to receive the same considera- 
tion and recognition in Congress as the veterans of the war of 
the rebellion received, and therefore I earnestly hope that this 
bill will pass and be enacted into law. [Applause.] 

Mr. MANN. Mr. Speaker, the bill as drawn is possibly a 
little faulty in form and seeks to amend an act by reference to 
the title, and I offer the following amendment to the substitute. 

The SPEAKER. The gentleman from Illinois offers an 
amendment to the substitute, which the Clerk will report. 

The Clerk read as follows: 

That an act entitled “An act for the relief of soldiers and sailors 
who enlisted or served under an assumed name while minors or other- 

in the army or navy during the war of the rebellion,” approved 
April 14, 1890, be, and the same is hereby, amended to read as follows. 

The SPEAKER. The Chair understands this is an amend- 
ment to the substitute. 

Mr. MANN. It is an amendment to the substitute, and the 
language which has been read is to be inserted after the enact- 
ing clause, immediately ahead of the substitute. The purpose 
of that is to state that we are amending a law; as it is now the 
only reference to it is the title. 

The SPEAKER. Is there objection to the amendment? 
[After a pause.] The Chair hears none, The Clerk will report 
the next amendment. 

The Clerk read as follows: 

Sec. 2, That the title of said act be amended so as to read as follows: 
“An act for the relief of soldiers and sailors who enlisted or served 
under assumed names while minors or otherwise in the army or navy 
during the war of the rebellion, the war with Spain, or the Philippine 
ins ion. 

Mr. MANN. Mr. Speaker, I am not sure whether the proper 
thing to do is to amend the title of an act where you are amend- 
ing an act, but the only way is by inserting it in the bill and 
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not by inserting it in the title to this bill, so I offered that 
amendment. 


The SPEAKER. Without objection, the amendment is agreed 
to, and the substitute as amended is agreed to. 

There was no objection. 

Mr. MANN. The title should be amended. 

The SPEAKER. That should be after the bill is passed. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The SPEAKER. Now, does the gentleman from Illinois pro- 
pose an amendment to the title? 

Mr. MANN. The title should be amended as it is printed in 
tha 5 leaving out all after the words “ eighteen hundred and 

nety.” 

The SPEAKER. The Clerk will report the proposed amend- 
ment to the title. 

The Clerk read as follows: 

UA out from the title all after the words “ eighteen hundred and 

ety.” 


The SPEAKER. Is there objection to the amendment to the 
title? [After a pause.] The Chair hears none. 


UNITED STATES COURTS IN OKLAHOMA, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 8913) to provide for the time and places of 
holding the regular terms of the United States district and cir- 
cuit courts for the western district of the State of Oklahoma, 
and for other purposes. 

The Clerk read the bill, as follows: 


Be it enacted, cte., That one term each year of the circuit and district 
courts of the United States for the western district of the State of 
Oklahoma shall be held at Woodward, Okla., and the regular terms of 
said courts at Woodward shall be held on the first Monday in November 
of each year, and one term of said courts shall be held each year at 
Guymon, Okla., and the regular terms of said courts at Guymon, Okla., 
shall be held on the first Monday in May of each year. 


The amendments recommended by the committee were read, 
as follows: 


In line 3, after the word “ that,” strike out the words “one term” 
and insert in lieu thereof the words “ two terms.” 

In line 7, after the word “in,” insert the words “May and the sec- 
ond Monday in.” 

Strike out all after the word “ year,” in line 8, and insert a colon 
in lieu of the comma and add the following: 

“Provided, That suitable rooms and accommodations for the holding 
of said courts shall be furnished without cost or expense to the Gov- 
ernment of the United States.” 


The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none. 

The amendments recommended by the committee were agreed 
to. 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 


AMERICAN NATIONAL RED CROSS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22311) to amend an act entitled “An act to 
incorporate the American National Red Cross,” approved Janu- 
ary 5, 1905. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That section 4 of the act entitled “An act to 
incorporate the American National Red Cross,” approved January 5, 
1905, is hereby amended to read as follows: 

“Sec. 4. That from and after the passage of this act it shall be 
unlawful for any person within the jurisdiction of the United States 
to fals or fraudulently hold himself out as, or represent or pretend 
himself to be a member of, or an agent for, the American National 
Red Cross for the purpose of soliciting, collecting, or receiving money 
of material; or for any person to wear or to display the sign of the 
Red Cross or any insignia colored in imitation thereof for the fraudu- 
lent purpose of inducing the belief that he is a member of or an agent 
for the American National Red Cross. It shall be unlawful for an 
— corporation, or association other than the American Nationa 

ed Cross and its duly authorized employees and agents and the 
sanitary and hospital authorities of the United States 
to have or to use within the territory of the United States of America 
and its exterior possessions the emblem of the Greek red cross on a 
white ground, or any sign or insignia made or colored in imitation 
thereof, or of the words ‘Red Cross’ or ‘Geneva Cross,’ or any 
combination of these words in connection with the said emblem or 
without connection with it for any purpose whatsoever: Provided, 
however, That owners of trade-marks heretofore registered in the 
United States Patent Office in pursuance of the trade-mark laws of 
the United States; and owners of trade-marks for the registration of 
which applications were filed prior to January 5, 1905, in the United 
States Patent Office, and for which ences upon such applications 
has been or shall hereafter be made in pursuance of the laws of the 
United States, shall not be deemed forbidden by this act to use such 
trade-marks in accordance with the terms thereof. 

“If any rson violates the provisions of this section he shall be 
deemed guiley of a misdemeanor, and upon conyiction in any federal 
court shall be liable to a fine of not less than $1 or more than $500, 
or imprisonment for a term not exceeding one year, or both, for each 
and every offense.” 

Src. 2. That the following section is hereby added to said act: 

“Sec. 8. That the endowment fund of the American National Red 
Cross shall be kept and inyested under the management and control 


army and navy 


of a board of nine trustees, who shall be elected from time to time 

by the incorporators and their successors, under such regulations re- 

parting terms and tenure of office, accountability, and expense as said 
corporators and successors shall prescribe.” 

The amendments recommended by the committee were read, 
as follows: 

On page 1, line 4, insert between the words “ Cross" and “is” the 
words approved January 5, 1905,” to conform to the title. 

On page i, line 12, between the words “or” and “display,” strike 
out the word “to,” to correct a typographical error. 

On pe 2, line 13, strike out from and including the word “ that” 
to and including the word “ thereof,” in line 22, and insert in lieu 
thereof the following : 

“That no person, corporation, or association that actually used the 
said emblem, „ insignia, or words for any lawful purpose prior to 
January 5. 1905, shall med forbidden by this act to continue the 
use thereof for the same purpose and for the same class of goods.” 

The SPEAKER. Is there objection? 

Mr. BARTLETT of Georgia. Mr. Speaker 

The SPEAKER. Who has charge of the bill? 

Mr. MANN. The gentleman from Michigan [Mr. DENBY] has 
charge of the bill. 

The SPEAKER. The bill seems to be reported by the gen- 
tleman from Michigan [Mr. DENBY]. 

Mr. BARTLETT of Georgia. Mr. Speaker, I am perfectly 
willing A 

The SPEAKER. Will the gentleman take charge of the bill? 

Mr. BARTLETT of Georgia. No, sir; I want to reserve the 
right to object. 

The SPEAKER, Is there any gentleman on the Committee 
on Foreign Affairs present who has any interest in this bill? 

Mr. MANN. Let us see what the gentleman wants. I am not 
on the Committee on Foreign Affairs. 

The SPEAKER. Then, if the gentleman will take charge of 
the bill as amicus curie. 

Mr. MANN. I will do anything I can to help the Red Cross. 

The SPEAKER. Does the gentleman yield to the gentleman 
from Georgia? 

Mr. MANN. He may yield to me. 

Mr. BARTLETT of Georgia. I want to reserve the right to 
object. I waunt to state my reasons. 

The SPEAKER. Certainly. 

Mr. MANN. I yield to the gentleman. 

Mr. BARTLETT of Georgia. Mr. Speaker, I yield to no 
man—my friend from Illinois or anyone else—in the desire to 
promote the interest of the Red Cross Society. I realize its 
great work, but I do not think that this bill, which proposes 
to enact penalties and create crimes anywhere within the States 
for doing certain things denominated as crimes in this bill as 
an amendment to this charter, ought to pass, certainly not with- 
out calling attention to the character of the provisions of this 
bill. When this bill was before the House in the last Congress 
for unanimous consent, I called attention to what I thought was 
clearly an effort on the part of Congress to enact a law which 
Congress had no authority to enact. The bill passed the House, 
but for some reason it did not pass the Senate. I presume it 
did not pass the Senate for the reason that the Senate con- 
cluded that Congress did not have power to pass such a law. 

Now, Mr. Speaker, it enacts that certain things shall be a 
crime, punishable as a crime in the United States courts, and 
they are these: 


It shall be unlawful for any person within the jurisdiction of 
United States to falsely or fraudulently hold himself out as, or re —9 
sent or 1 8 . himself to be, a member of, or an agent for, the American 
National Red Cross, for the purpose of soliciting, collecting, or receivin 
money or material; or for any person to wear or display the si 0 
the Red Cross or any insignia colored in imitation thereof for the fraud- 
ulent purpose of inducing the belief that he is a member of or an agent 
for the American National Red Cross, It shall be unlawful for an 
8 corporation, or association, other than the American Nationa 

ed Cross and its duly authorized employees and agents and the army 
and navy sanitary and hospital authorities of the United States, to 
have or to use within the territory of the United States of America and 
its exterior possessions the emblem of the Greek Red Cross on a white 
ground, or any sign or insignia made or colored in imitation thereof. 


Now, that was what was intended to be done in the trade- 
mark cases. Congress has not any power to enact a law de- 
nominating it a crime to do something within the State. 

The SPEAKER. The Chair, in the state of business, as the 
gentleman has reserved the right to object, thinks that the 
merits of the bill ought not to be discussed further than to find 
out whether the gentleman desires to object. 

Mr. MANN. If the gentleman does not object to considera- 
tion, I shall yield him time to consider the merits of the bill. 

Mr. GARRETT. I would like to ask the gentleman a ques- 
tion. Is it not rather unusual to provide a penal clause in a 
charter of a corporation? 

The SPEAKER. Is there objection? 

Mr. MANN. It is unusual. 


The SPEAKER. Is there objection to the consideration of 
the bill? 
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Mr. BARTLETT of Georgia. Well, I will not object, because 
I do not think the law, if enacted, worth a snap of the finger. 


Mr. CRUMPACKER. A suggestion, Mr. Speaker. The cross 
is the emblem of the Christian religion. I do not believe in 
giving any organization a monopoly upon the use of any form 
of that emblem; and therefore I object. 

Mr. MANN. This would not give them a monopoly of it. 

Mr. CRUMPACKER. Yes, it does. 

Mr. MANN. Nor is the red cross a symbol of the Christian 
religion. The gentleman needs to study religion as well as par- 
liamentary law. 

The SPEAKER. The gentleman from Indiana objects. 


AMENDING ACT RELATING TO COLLECTION DISTRICTS IN OREGON. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 588) toamend sections 2586 and 2587 of the Revised 
Statutes of the United States, as amended by the acts of April 
75 1882, and August 28, 1890, relating to collection districts in 

regon. 

The Clerk read the bill, as follows: 


Be it enacted, cto., That section 2586 of the Revised Statutes of the 
United States be amended so as to read as follows: 

“Sec. 2586. There shall be in the State of Oregon four collection 
districts, as follows: 

“ First. The district of Coos Bay, to comprise all of the waters and 
shores of that part of the State of Oregon south and east of the 
north bank of the Sluslaw River and west of the summit of the Coast 
Range of mountains; in which Coos Bay, in Coos County, shall be the 
port of en and Ellensburg, at the mouth of the e River; Port 

rford and rdiner, on the Umpqua River, ports of delivery. 

“Second. The district of cage to comprise all the waters and 
shores lying north and east of the north bank of the Stuslaw River to 


the forty-fifth degree of north latitude and west of the summit of the 
Coast of mountains; in which Yaquina be the port of 
entry and New a of del 


all the waters and shores 
described as fı : Beginning at the sum- 

mit of the Coast Mountains on the forty-fifth degree north latitude, 
running thence west to the Pacific „ thence north to where the 
north of the Columbia River intersects the Pacifie Ocean, thence 
easterly and southerly along and including the north bank of the Co- 
lumbia River to where 122° 46’ 55” west longitude intersects 45° 51’ 
north latitude, thence westerly to the summit of the Coast Mountains, 
thence southerly along the summit of said Coast Mountains to the 
place of beginning; in which Astoria shall be the port of entry. 

“Fourth. The district of Portland, to comprise all the waters and 
shores in the State of Oregon, including the north bank of the Columbia 
River between the States of oregon and Washington, not described in 
the collection districts of Coos MA Yaquina, and Astoria; in which 
Portland shall be the port of eo ee 

Sec. 2. That section 2587 of the Revised Statutes of the United 
States be amended so as to read as follows 


“ Sec. 2587. There shall be in the collection districts in th 
of Oregon the 3 officers : * 
ct of Coos Bay a collector, who shall reside at 


empire 6 5 ADA: throe de ty collectors, who be 

re ree deputy eo rs, who ma appointed b; 

collector, with the a proval of the 33 of ‘the Treasury, a 

ren one shall e at Ellensburg, one at Port Orford, and one at 
ardiner. 

“Second. In the district of Yaquina a collector, who shall reside at 
Yaquina, and who shall receive a salary of $1,000 a year, with the 
fees allowed by law and a commission on all customs moneys collected 
and accounted for by him, such salary, fees, and co: ions not to 
exceed the sum of $ per year. 

“Third. In the district of Astoria a collector, who shall reside at 
Astoria, and who shall receive a of $3,000 a year, including fees 
and commissions. 


salary 


The following committee amendments were read: 


Amend inserting after the word “ * 
the more Bat A in lieu ot salary,” and by n 
Ing.“ same line and page. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. CULLOP. Mr. Speaker, reserving the right to object, I 
would like to have an explanation of the bill as to whether it 
creates any new offices or new districts. 

Mr. ELLIS. Mr. Speaker, the bill under consideration is a 
Sennte bill, which has twice passed the Senate. The principal 
thing it does is to change the name of the collection districts in 
Oregon to conform with the city names, rather than with the 
names formerly given. All the bill does is to make minor 
changes in the boundaries of the district and change the Salary 
of the collector at the now port of Willamette. At the time the 
district was named Willamette the Willamette River was the 
principal river and Portland was a mere village. Now Port- 
land bas assumed the magnitude of a city with something over 
200,000 inhabitants. They are desirous of having the port of 
the same name as the city where the business is transacted. 
This port has collected during the year ending 1909 over 


$734,000 in the aggregate, and during the month of April last 
its collections were over $3,000 a day. It is getting up very 
nan the million-dollar mark, which no doubt it will shortly 
ren 

Another purpose of the bill is to give the collector, in lieu 
of salary, fees, storage, and so forth, which amount to almost 
$6,000, a flat salary of $6,000, and by an amendment which the 
House committee has put on the Senate bill make it in lieu 
of all fees, commission, storage, and so forth. But by this bill 
he receives only the salary, which is the same as the salary 
paid the collector of Portland, Me., who only collected during 
the same time $212,000, against the $734,000 collected by the 
port of Portland. 

Mr. CULLOP. I would like to ask the gentleman if under 
the provisions of the bill it provides a salary to certain collect- 
ors and, in addition, commissions on the amount they receive? 

Mr. ELLIS. That is not correct. It does not change any 
salary but that of the collector of the port of Portland, and 
there it excludes commissions and fees from the bill. It says 
salary, “in lieu of salary, fees, commission, and storage;” in 
other words, he receives a flat salary of $6,000. 

Mr. MANN. Will the gentleman yield? 

Mr. ELLIS. Certainly. 

Mr. MANN. The bill proposes to fix the salary of $6,000 a 
year in lieu of salary, fees, and commissions. Just what does 
that mean, to fix a salary in lieu of a salary? 

Mr. ELLIS. When the bill came up in the committee it 
read as follows: 

Who shall receive a sa of $6,000, including fees, commissioxs, 
storage, and all perquisites every name and nature, 

The House committee struck out the word “including” and 
put in place thereof “in lieu of” salary, so that it reads 
“ $6,000 a year in lieu of salary, fees, commissions, storage,” 
and so forth. Some gentlemen thought that was indefinite, 
and we wanted to make it definite, so there could be no question 
about it. 

It is not perhaps the best of language. 

Mr. MANN. There is no reference here to existing law, and 
it looks to me as though it might be an excuse for sticking in 
an amendment so that in conference the man would get both 
the salary and the fees and commissions. 

Mr. ELLIS. Not at all; that is not the desire. 

Mr. PAYNE. Mr. Speaker, we did not have the presence of 

the gentleman before the committee at the time this was de- 
cided upon, but some members of the committee thought the 
language of the Senate bill was indefinite, and might possibly 
give the collector a claim to something else beside this $6,000, 
and the committee were all in favor of limiting it without any 
question to $6,000, and they considered this language did it. 
' Mr. MANN. Mr. Speaker, I apprehend there is in the law 
fixing salaries at other places definite and construed language, 
which shows how much the salary shall be, and it does exclude 
the commission. Why did not the committee follow the lan- 
guage of existing law as to other places instead of providing 
this salary to be in lieu of salary? 

Mr. PAYNE. It acted on the best light it had. 

Mr. MANN. Oh, I beg the gentleman’s pardon. The com- 
mittee is thoroughly informed at all times of existing statutes 
in reference to the pay and everything else concerning the cus- 
toms service, and they had that information before them. 

Mr. ELLIS. If the gentleman thinks it is susceptible of any 
doubt, if he can suggest any amendment, we will be willing to 
accept it. 

Mr. MANN. I can not think it is susceptible of any con- 
struction of good sense to say that a man shall receive a salary 
in lieu of salary. 

Mr. STAFFORD. In that connection may I ask what is the 
practice and intention of the committee so far as the salary and 
allowances of the third district is concerned? 

Mr. ELLIS. That is the old law. It does not change it 
whatever. 

Mr. STAFFORD. Does the $3,000 include the fees and com- 
missions? ; 

Mr. ELLIS. I think so. 

Mr. STAFFORD. Why did not the committee recommend the 
same amendment, in line 3, page 4, as they have suggested, so 
far as the collector of the Portland district is concerned. The 
same phraseology exists in both paragraphs. 

Mr. ELLIS. They did not want him to have the fees and 
commissions in addition to this salary. They wanted that to be 
his sole pay. 

Mr. STAFFORD. Is that the intention so far as the third. 
district collector is concerned? 

Mr. ELLIS. It hardly makes up; the fees in the third dis- 
trict are a very small amount. 
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Mr. STAFFORD. What is the practice in the third district? 
Is the $3,000 exclusive of fees, or inclusive of the fees and 
allowances? 

Mr. ELLIS. I can say to the gentleman I am not personally 
familiar with what they do there. The bill says $3,000, includ- 
ing fees and commissions, and I do not know which way that 
is interpreted. 

Mr. MANN. I can tell the gentleman which way it is inter- 
preted. He gets the fees and commissions up to $3,000 a year. 

Mr. ELLIS. I would not care for any amendment if that is 
what it will do. 

Mr. STAFFORD. As to the salary of the other districts, the 
bill states specifically that he shall receive a salary of $1,000, 
with the fees allowed by law and the commissions. The phrase- 
ology as to the compensation of the collector of the third dis- 
trict is that the salary shall be $3,000, including fees and com- 
missions. Why should you not follow, to be consistent, the 
same change and insert instead of “including” the words 
“in lieu of,’ or does the committee wish to be inconsistent 
in two particulars? 

Mr. ELLIS. I do not think the committee desires to be in- 
consistent. This is a Senate bill that came to us, and it was 
on the suggestion of a Member that this amendment would 
make it more definite and specific. 

Mr. STAFFORD. I am now pointing out an inconsistency 
where the committee has changed the phraseology in one par- 
ticular, but has failed to follow it in a similar case. I would 
like to ask the author of the bill what objection he would have 
to substituting “in lieu of” in place of the word “ including,” 
in line 8. 

Mr. ELLIS. I would not have any, if it makes no change as 
to compensation. 

Mr. STAFFORD. I hope the gentleman will offer such an 
amendment at the proper time. 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none. This bill 
is on the Union Calendar. 

Mr. ELLIS. Mr. Speaker, I ask unanimous consent that the 
Committee of the Whole House on the state of the Union may 
be discharged from the further consideration of the bill, and 
5 755 i may be considered in the House as in Committee of the 

hole. 

The SPEAKER, Is there objection? 

There was no objection. 

Mr. STAFFORD. Mr. Speaker, the gentleman from Oregon 
has no objection to offer to an amendment that I suggest, and 
I should like to have that proposed at this time. 

The SPEAKER. Has the gentleman an amendment that he 
desires to offer? 

Mr. STAFFORD. Strike out the word “ including,” in line 3, 
page 4, and substitute therefor the words “in lieu of.“ 

The SPEAKER. The Clerk will report the amendment. 

Mr. STAFFORD. I would suggest that the words “ including 
fees, commissions,” be stricken out and the words “in lieu of 
all compensation now allowed by law ” be inserted. 

Mr. KEIFER. Let us have the amendment read, 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 4, line 3, strike out the words “including fees, commissions,” 
and insert in lieu thereof the words “in lieu of all compensation now 
allowed by law.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on the committee 
amendments. 

The committee amendments were agreed to. 

Mr. TAWNEY. Mr. Speaker, in view of the amendment that 
was just adopted, I would suggest to the gentleman from 
Oregon [Mr. ELLIs] that he ought to strike out, on page 4, 
line 6, the words “salary, fees, commissions, storage, and all 
perquisites of every name and nature,” and insert, after the 
word “of,” the words “all compensation now allowed by law,” 
so as to make it uniform, so that it will read “who shall re- 
ceive a salary of $6,000 a year in lieu of all compensation now 
allowed by law.” 

Mr. MANN. Mr. Speaker, I suggest to the gentleman from 
Minnesota that to strike out “all perquisites of every name 
and nature” would considerably enlarge the actual receipts of 
this collector. The collector in my town gets a rake off, I am 
sure, of $1,000 as perquisites that is not compensation allowed 
by law in any respect whatever. 

Mr. PAYNE. I think if the committee on style [laughter] 
had a little more confidence in the Committee on Ways and 
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Means they would not run into so many difficulties; if they 
had simply taken the bill as it came from the committee. 

oll MANN. Oh, there would be more confidence in their 
report. 

Mr. PAYNE. When it goes into conference perhaps tkere 
will be equal intelligence as to that being displayed now in 
reference to this bill. 

The SPEAKER. Does the gentleman from Minnesota offer 
an amendment? 

Mr. TAWNEY. Mr. Speaker, I do not offer the amendment. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


SALE OF FORT WALLA WALLA MILITARY RESERVATION, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 3196) to authorize the sale of the Fort Walla 
Walla Military Reservation. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of War is hereby authorized to 
sell the following-described premises, to wit: Lots 5, 6, and 7, sec. 25, 
T. 7 N., R. 35 E., Willamette meridian ; lot 2, sec. 36, T. 7 N., R. 35 E. 
Willamette meridian; lots 7, 8, 9, 10 11. 13, and 13, E. SW. 1 and 
SW. 1 of SE. 3, sec. 30, T. 7 N., R. 36 E., Willamette meridian ; lots 5, 
6, and 7, sec. 31, T. 7 N., R. 36 E., Willamette meridian, containin 
611.73 acres, more or less, being so much of the military reservation a 
Walla Walla, in the State of Washington, established by executive 
order of date May 13, 1859, and called Fort Walla Walla, as has not 
been heretofore sold, grant or disposed of by the United States, and 
convey the same to the bo: of trustees of Whitman College, a corpo- 
ration organized under the laws of the Territory (now State) of Wash- 
ington, upon payment by the said board of trustees of $150 per a 
and upon such payment on or before January 1, 1911, patent for sai 
lands shall issue to said board of trustees, and the proceeds of said sale 
shall be paid into the Treasury of the United States. 

The SPEAKER. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, I desire to reserve a right 
to object. I will say to the gentleman from California that 
personally I do not know anything about the merits or demerits 
of this bill, but I have received some letters. The value of the 
information that comes from those letters I do not know how to 
weigh, but those letters state that the value of this land is con- 
siderably more than the amount which the Government is to 
receive under this bill, and that the land is to be divided, and is 
being divided, into lots and being sold to parties interested, and 
the purpose of this bill is largely a speculation. Now, under 
those circumstances, I do not feel we ought to consider a bill 
of this kind by unanimous consent. I think the bill ought to 
be taken up and put on a calendar where it can have full con- 
sideration unless the gentleman can advise me of some reason 
why I am wrong in my statement. 

Mr. KAHN. I can assure the gentleman that the committee, 
in the consideration of this bill, went into the question of valua- 
tion very fully. We received telegrams from nearly all the 
leading citizens and bankers of Walla Walla, people who are 
conversant with the value of property there, and the tenor of 
those telegrams is that $150 per acre is the full value of the 
land; that, as a matter of fact, some twenty-odd acres were 
sold within a few years and the highest price that any of that 
land brought was $85 an acre; that land had also been a por- 
tion of this same reservation and perhaps more valuable than 
the land covered by this bill, because it is nearer the town of 
Walla Walla. The highest price brought by that land was $85; 
and the land, as I understand it, was sold at public auction to 
the highest bidder. I have here a list containing the names of 
ex-Senator Ankeny, of the State of Washington, who resides 
in the city of Walla Walla; ex-Governor Moore, of the State 
of Washington; W. T. Winans, president of the Farmers’ Say- 
ings Bank; ex-United States Senator Turner, of Washington; 
ex-Governor John H. McGraw, of Washington ; R. R. Baker, presi- 
dent of the Baker Loan and Investment Company and the vice- 
president of the Baker-Boyer Bank; there are many more 
names; it is a large list of representative men of the State of 
Washington who have communicated with the Committee on 
Military Affairs, and who are quite conversant with land values 
in Walla Walla, and they give it as their absolute opinion that 
this land is not worth more than the price stated in the bill. 
As a matter of fact it is not worth as much, 

Mr. FITZGERALD, Will the gentleman yield for a question? 

Mr. KAHN. Yes. 

Mr. FITZGERALD. Do any of those gentlemen reside in the 
city of Walla Walla, near which the land is situated? > 

Mr. KAHN. I think Mr. Ankeny resides in the city of 
Walla Walla, and that ex-Governor Moore resides in the city 
of Walla Walla, and Mr. Winans does. I do not think that ex- 
Senator Turner resides in Walla Walla. I think he resides in 
the city of Seattle. 

Mr. HUMPHREY of Washington. Spokane. 
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Mr. KAHN. Spokane. 

Mr. FITZGERALD. Is it not a fact that $92,000 was de- 
posited in a national bank to guarantee a bid at $300 an acre 
on this land? 

Mr. KAHN. Yes and no, When the matter was first brought 
up in committee, the committee did receive some telegrams 
from residents in Walla Walla saying that they were willing 
to pay $300 an acre. The committee then sent a telegram to 
Walla Walla to those gentlemen asking them to deposit in a 
national bank there in the name of the postmaster at Walla 
Walla, as trustee for the Government, the amount of $92,000, 
and hold themselves ready to pay over the balance in case the 
bill selling them the property at $300 an acre should pass. They 
wired back certain conditions which convinced the committee 
that the offer was not made in good faith. They wanted Con- 
gress to rush the bill through and give them possession of the 
land within ninety days. I would say, Mr. Speaker, that the 
War Department recommends the passage of this bill. The 
entire acreage is 611.71 acres. 

Mr. TAWNET. Will the gentleman permit a question? 

Mr. KAHN. Certainly. 

Mr. TAWNEY. The gentleman stated only one condition 
which was sought to be imposed, and that was that the bill 
should be rushed through in ninety days. Were there other 
conditions? 

Mr. KAHN. I do not recollect just now. Mr. ANTHONY was 
chairman of the subcommittee which had the matter in charge, 
and he was in correspondence with them. He had to go to West 
Point as a visitor to the academy, and so the bill has been left 
in my charge. ; 

Mr. COX of Indiana. Will the gentleman allow me to ask 
him a question? 5 

Mr. KAHN. Certainly. 

Mr. COX of Indiana. Is this land to be sold adjacent to the 
college? 

Mr. KAHN. It is not. 

Mr. COX of Indiana. How far is it from the college? 

Mr. KAHN. About three-quarters of a mile, as I am told. 

Mr. COX of Indiana. Then, what is the purpose of the col- 
lege buying it? 

Mr. KAHN. Why, the western colleges and universities have 
agricultural stations and agricultural departments; and the 
feeling was that they would use it in connection with their 
institution by building a number of structures, which probably 
will be used as agricultural experiment stations by the college. 

Mr. SLAYDEN. If the gentleman will permit me, I will state 
that he has fallen into error. The college is within the city, and 
they expect to move it out to this place. But the distance is 
about 2 miles, instead of three-quarters of a mile, 

Mr. KAHN. I was informed that it was three-quarters of a 
mile, but I accept the statement of the gentleman from Texas. 

Mr. COX of Indiana. Is there any truth in the charge made 
that this college is a sectarian institution? 

Mr. KAHN. None whatever. 

Mr. COX of Indiana. Is it absolutely nonsectarian? 

Mr. KAHN. So I am informed. 

Mr. COX of Indiana. Is it solely an agricultural college, or a 
general college? 

Mr. . Oh, no; it is a college for general instruction. 

Mr. COX of Indiana. Does the gentleman say this price of 
$150 per acre is the highest price that the committee has got 
any information of whatever? 

Mr. KAHN. It is the highest reliable price, and the com- 
mittee made a very full investigation of the matter. The tract 
of land originally was 640 acres. Twenty-three acres were sold 
within a recent period of time, within two or three years, I 
think, and the highest price obtained for the land at that time— 
and I think that that land was more valuable than this, because 
it lay nearer to the city of Walla Walla—was $85 an acre. 

Mr. COX of Indiana. I want to say to the gentleman that I 
received protests against this bill, and one of the criticisms upon 
which the protest was based was that it was being sold for 
sectarian purposes. 

Mr. KAHN. It is not. 

Mr. COX of Indiana. But if the gentleman says that it is not 
sectarian work, that excludes it. 

Mr. FITZGERALD. How near to the city is this land? 

Mr. KAHN. About 2 miles, I am informed by the gentleman 
from Texas. 

Mr. FITZGERALD. I have a statement that it is not more 
than 13 blocks from the center of Walla Walla. What does 
the gentleman know about it? 

Mr. KAHN. I do not know; but the gentleman from Texas 
made the statement a few minutes ago that this land was 
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about 2 miles from the college, and I understand the original 
site of the college is in the city. 

Mr. HITCHCOCK. Mr. Speaker, will the gentleman yield? 

Mr. KAHN. Certainly. 

Mr. HITCHCOCK. If there is any question at all as to the 
value of this land, I will say that there is an easy way to deter- 
mine that value. The proper means of disposing of this land 
would be at public auction. That would afford the best test 
as to what the land is really worth. 

Mr. KAHN. A portion of the reservation was sold at public 
auction, and it brought a less price than that which is proposed 
to be given. 

Mr. HITCHCOCK. Do I understand that this college is pre- 
pared to buy the land at its actual value? 

Mr. KAHN. The committee felt this way about it—that here 
is an institution of learning, in that northwestern section of our 
country. That institution is offering for this land all that the 
land will bring, and we felt that that institution of learning 
should be encouraged; therefore we decided that they should 
have the preference in the matter, and so reported this bill. 

Mr. HITCHCOCK. Now, does the gentleman withdraw the 
statement that it is proposed to sell this land for the actual 
value, and that it is proposed to endow the college and give it 
some benefits? 

Mr. KAHN. We do not think we would give the college an 
endowment. I do not think that the land will bring more than 
the college is willing to pay for it; but we think the college 
should be given the preference, being an institution of learning, 
of having it at that price. 

Mr. HITCHCOCK. If the college is ready to purchase the 
land, it would do so, and it should be willing to give the actual 
value for the land. 

Mr. TAWNEY. Does the gentleman from Nebraska think it 
would be exactly fair to put it in the power of individuals or 
a syndicate to force the institution to pay more for the land 
than it is worth? If it is proposed to give the college the ex- 
clusive right to purchase, the best way would be to have the_ 
land appraised by disinterested parties, then allowing the War 
Department to transfer the title to the institution at the ap- 
praised value; but if it were put up at public auction, the in- 
stitution would be at the mercy of those who were perhaps 
enemies of the institution, knowing that they would pay more 
than anybody else, and would therefore run the price up on 
them at publie auction. 

Mr. HITCHCOCK. I am unable to see how the college would 
be at the mercy of any other bidder. It is not likely that others 
at the public auction would bid more for the land than it is 
worth or more than the college is ready to pay. If we are to 
enter upon a policy of donation to public colleges of one sort 
and another, we are opening the door very wide to a dangerous 
practice. 

Mr. MANN. Will the gentleman from California yield to me 
for the purpose of asking a question of the gentleman from 
Nebraska? 

Mr. KAHN. Certainly. 

Mr. MANN. The gentleman from Nebraska and I quite agree 
on most of these propositions, but I want to ask the gentleman 
this question: Here is a college which I understand from the 
statement in the report, will probably have to raise a large 
amount of money before it can make this purchase. Of course 
they can not bid at a public sale until they have the money, 
and I apprehend that if it can not get the land it will not be 
able to raise the money. How will the gentleman meet that 
proposition if the land is sold at public sale? 

Mr. HITCHCOCK. My answer would be that if the college is 
prepared to pay the amount at private sale, it is in a better posi- 
tion than any other purchaser would be. If it is not prepared 
itself to buy the land, it can have trustees or some one represent- 
ing it to buy the land for it. 

Mr. MANN. I apprehend from the statements made that if 
this bill passes the college proposes to do like other colleges 
throughout the country, go out and solicit the money and get it 
by contribution from various people; but that would not permit 
them to bid at a public sale. 

Mr. FITZGERALD. Why should not the college pay the 
actual value of the land? 

Mr. MANN. I think it should. 

Mr. FITZGERALD. So do I. 

Mr. SLAYDEN. Mr. Speaker, will the gentleman from 
California yield to me? 

Mr. KAHN. I will yield to the gentleman from Texas. 

Mr. SLAYDEN. Mr. Speaker, there are a few facts which 
ought to be considered in connection with this bill that seem to 
have escaped the observation of some gentlemen on the floor. 
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This is a military post of very limited dimensions. The authori- 
ties directing our military affairs say that it is too small for 
practical service any longer as an army post. It is essential 
that the soldiers should be trained in target practice, and it is 
impossible to train them in target practice at Fort Walla Walla. 
This land, consisting of six hundred and a few more acres, is 
2 miles outside of the city of Walla Walla. 

When the bill was first brought to the attention of the Com- 
mittee on Military Affairs I found myself in downright opposi- 
tion to it. I was reluctantly brought to support the measure. 
ees finally convinced that the price offered was a fair one for 

e d. 

There is a building on it that cost the Government something 
over $100,000, a comparatively new brick building, which will 
be of service to the college, but will be of no service to the 
Government when the post is abandoned, as the War Depart- 
ment says that it will be. The question of the value of the 
land was submitted by the committee to the people from whom 
they could most reasonably expect the truth and information 
on that point. Gentlemen of the following names, and of stand- 
ing and character that are unimpeachable in the community, 
have testified that the land, aside from the building, is worth 
all the way from $75 an acre up to $150 an acre. Former Sen- 
ator Ankeny, ex-Governor Moore, the president of the Farm- 
ers’ Savings Bank, George Turner, whom most of us knew here 
when United States Senator from Washington; John H. Me- 
Gaw, former governor of Washington; and divers and sundry 
bankers, merchants, and professional people all testify that 
$150 an acre, even taking into consideration the value of the 
building to the college, is a fair price. 

Mr. FITZGERALD. The quoted price is $91,000. Now, the 
gentleman says that the building cost over $100,000. 

Mr. SLAYDEN. That is true. 

Mr. FITZGERALD. Then the gentleman says that 611 acres 
plus the $100,000 building is worth, at a fair price, $91,000. 

Mr. SLAYDEN. That is hardly a fair way of putting it. I 
say the building cost the War Department $100,000. It proba- 
bly is not worth that much money now. It will be worth noth- 
ing to the Government after the post is abandoned. To whom 
will it be worth anything? Apparently only to this college that 
proposes to move out there. 

Mr. COX of Indiana. Can the college use this building? 

Mr. SLAYDEN. They can after remodeling it. I asked that 
very question in committee, and that is what they told me they 
would do. 

Mr. HITCHCOCK. Will the gentleman yield? 

Mr. SLAYDEN. Certainly. 

Mr. HITCHCOCK. If the college is able to use the building 
in connection with the land, it is probably the only institution 
that will bid at the auction, and they will be able to bid more 
than any other bidder. Does not the gentleman think it will be 
a legitimate protection to the rights of the Government, in view 
of the value of the land, to require the college to bid at a public 
auction for this land? 

Mr. SLAYDEN. Mr. Speaker, I will say to the gentleman 
that my position at first on this was that it ought to be so sold, 
and that there ought to be fixed an upset price of $150 an acre. 

Mr. HITCHCOCK. I want to say to the gentleman that 
among the names read there as expressing an opinion on the 
value of the land are some gentlemen well known to have par- 
ticipated in the western land-grabbing scandals of recent dates. 

Mr. SLAYDEN. That is entirely possible, Mr. Speaker, but 
the committee took such testimony as it could, and it is thor- 
oughly convinced, even those of us who were skeptical in the 
beginning, that it is the purpose of this college to acquire this 
land, not for town-lot speculative purposes, as my friend the 
gentleman from Alabama [Mr. UNDERWOOD] said, but to be 
used as a college campus, for the placing of the buildings, and 
incidentally to use a part of the land to train some students in 
agriculture. 

Mr. CULLOP. Will the gentleman permit a question? 

Mr. SLAYDEN. Certainly, although I am trespassing on the 
time of my friend from California [Mr. Kann]. 

Mr. KAHN. Mr. Speaker, I will yield further time to the 
gentleman from Texas. 

Mr. CULLOP. Is this college a private institution? 

Mr. SLAYDEN. It is not. 

Mr. CULLOP. Is it supported now by the State? 

Mr. SLATDEN. Oh, I beg the gentleman’s pardon. When 
he said “private institution,” I thought he meant an institu- 
tion run for private gain. It is not. The college is endowed, 
but not by the State. Whether it receives any contributions 
from the State of Washington I am not advised. 

Mr. KAHN. I will say to the gentleman from Texas that 
this college does not receive an endowment from the State of 


Washington. It has an endowment of probably a million and 
a half dollars that has been given by private parties. 
Mr. SLAYDEN. It is a public institution in the same way 
that Yale and Harvard and colleges of that kind are public. 
Mr. CULLOP. What would be the objection, then, of mak- 
ing an upset price of this land at $150 an acre, and selling it 
at e AD upon reasonable terms? 
$ . Mr. Speaker, I will say in to the gen-, 
tleman that that for some time was the th a eee 
I myself wrote a telegram that was sent out there to some peo- 
ple who made some of these extraordinary bids, and I told 
them that the committee, which, of course, had no authority to 
offer to sell the land, would recommend a favorable considera- 
tion of bids, provided they would deposit as much as $91,000 
or in bank with the guaranty that they would take the 
property at the price which they themselves had suggested, if 
we could get the authority of Congress, We received a tele- 
gram from one bank saying that the money was deposited. 
The money was not deposited to the credit of the trustee that 
we named, and I have since been told that as a matter of fact 
Wir. Gr Sb. T ng te 
rr; ; wo like to ask another question. The 
gentleman speaks of the erection of buildin recen 
Mr. SLAYDEN. one building. 3 55 
X 0 en was that ructed 
Pix cher building const by the 


Mr. SLAYDEN. That buildi 
8 ng was erected during the last 

Mr. CULLOP. Was there not only within the Ia 
an appropriation of over $50,000, which was for the petiole . 
of a building there in connection with that? 

Mr. SLATDEN. I do not recall. When Senator Ankeny was 
here he secured the appropriation for this bullding at Fort 
Walla Walla. When that was I do not recall. 

Mr. CULLOP. I was in the Senate the day that this matter 
was discussed there, and without referring to what took place, 
my information was from the debate, which was very recent, 
aha the War Department had expended a very large amount 

Mr. SLAYDEN. I think it is about three years; but, Mr. 
Speaker, the War Department has announced its intention of 
abandoning the post, and the building is of no further use for 
military purposes after it is abandoned. 

Mr. CULLOP. Yes; and I think that Congress ought to have 
something to say as to whether the War Department will elect 
to do in that matter as it seems now bent on doing, that it has 
not the right and ought not to be permitted to make appropria- 
tions to construct buildings one year and the next year abandon 
the property. That is not a good business policy. 

Mr. SLAYDEN. Mr. Speaker, the President as Commander 
in Chief of the Army, acting through the Secretary of War, has 
the power to concentrate troops in posts according to his judg- 
ment, and I will say further to the gentleman that that policy 
of concentrating the troops is a policy of economy. It is in the 
interest of the taxpayers that they should be assembled in 
larger posts, as well as being a better and more effective way of 
developing military skill. We have all had the letters referred 
to in opposition to this bill. 

Mr. KAHN. Mr. Speaker, I will state that there are ample 
accommodations for the troops at the present time in those bar- 
racks in other barracks of the country. 

Mr. UNDERWOOD. Mr. Speaker, of course when we come 
to consider a bill under unanimous consent there are reasons 
to object, sometimes, when the objection might not be made if 
the bill was going to be fully discussed in the House and con- 
sidered, subject to amendment. I do not see that there is any 
reason why the Government should give away, or no reason 
stated here why the Government should give away, to private 
institutions public lands. Of course if the Government wants 
to sell this land and is selling it for a fair valuation, there is 
no reason why it should not sell to this college; but it seems 
to me if that is all there is in the proposition, that the Govern- 
ment has a purchaser and it wants to sell the land, there is no 
reason why it should not be offered at public sale first, and 
then, if the land does not bring more, sell it to this purchaser. 
So I will ask the gentleman if he is willing to consent to an 
amendment that will provide, in effect— 

Provided, That the title shall pass and the sale be consummeted if 
the land does not bring more than $150 an acre, after being offered for 
sale at public auction the Commissioner of the General d Office. 

Mr. KAHN. I do not quite catch the purport of that amend- 
ment. 

Mr. UNDERWOOD. In other words, to provide an upset 
price of $150 an acre at public auction, and if it does not bring 
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over that, then let it be sold to this college, according to the 
terms of this bill. 

Mr. KAHN. I will accept that amendment. 

Mr. MANN. Does the gentleman propose the amendment? 

Mr. UNDERWOOD. If the gentleman will accept it. 

Mr. KAHN. I will accept the amendment. 

Mr. UNDERWOOD. Then, Mr. Speaker, with the under- 
Standing that the gentleman will agree to that amendment, and 
not resist it in committee, I will not make any objection to the 
consideration of the bill. 

The SPEAKER, The Chair hears no objection. 

Mr. FITZGERALD. Mr. Speaker, I object to the bill being 
considered at this time, 

The SPEAKER. The gentleman from New York objects, and 


the Clerk will report the next bill. 
RAILROAD RIGHT OF WAY THROUGH PUBLIC LANDS IN COMANCHE 
COUNTY, OKLA. 

Te next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24939) to authorize the Lawton and Fort 
Sill Electric Railway Company to construct and operate a rail- 
way through the public lands of township 2 north, range 11 west, 
Indian meridian, Comanche County, Okla., and for other pur- 
poses. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That the Lawton and Fort Sill Electric Railway 
Company, a corporation created under and by virtue of the laws of 
the State of Oklahoma, be, and the same is hereby, empowered to sur- 
vey, locate, construct, maintain, = operate a rai way, abo 2 5 tele- 
phone, and trolley lines trough th 8 ublic lands of townsh: north, 
range 11 west, — — meridian, En omanche County, State of Okla- 
homa, upon such line or lines as may be determined and approved by 
the Secretary of the Interior. 

Sec. 2. That said corporation is authorized to 3 und use for all 
purposes of railway, telegraph, poe ese and trolley lines, and for no 
other pu a right of way 50 feet in width through said cab lands, 
with the right Ho use such additional ground where cuts and fills may 
be necessary for the construction and maintenance of the roadbed, not 
exceeding 100 feet in width, or as much thereof as may be included in 
said cut or fill: Provided, That no part of the land herein authorized 
is to be occupied or used “except in such manner and for such purposes 
as shall be necessary for the construction and convenient operation of 
said railway, telegraph, 5 and trolley lines; and when aan 
portion thereof 1 cease so used such portion shall revert to 
the United States: Provided uke. That before the said railway com- 
pany shall be permitted to enter upon any pars of pa: ae a oR pe reg — 
description by metes and bounds of ar the d herein rized to be 
occupied or used shall be approved by the Secretary Ot the Interior: 
Provided ‘Further, That the said railway company shall comply with 
such other regulations s and conditions in the 3 — and operation 
z SAIG rat Sa may from time to time be prescribed by the Secretary 
0 e Interior. 

Sec. 3. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendments recommended by the committee were read, as 
follows: 


After the words “ public 2 Beton * ries the caption of the bill, add the 


words, “reserved for 3 

After the word “ lands,” line 4, ane 2, add the words “ reserved 
for Indian school pur 

Strike out the word ie in line 9, Le; ie 
5 3 the word “or” in the same line and insert in lieu thereof 

8 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, we 
seem to have just made a precedent not to give land away. 
This bill as I understand it proposes to give some land away to 
a railroad company. Am I correct in that statement? 

Mr. FERRIS. Mr. Speaker, if the gentleman will yield for a 
moment, I think I can make a statement that will make the 
matter clear to the gentleman from Illinois and the House also 
as to what this bill really does. This bill grants to the Lawton 
and Fort Sill Electric Street Railway Company a right of way 
of about 23 miles over some public or reserved lands in Co- 
manche County, Okla. 

Mr. TAWNEY. What is the total amount of the acreage of 
the right of way? 

Mr. FERRIS. The distance is about 2} miles and it is 50 
feet wide; I have not figured it up. 

Mr. TAWNEY. Fifty feet in width and 2 miles long? 

Mr. FERRIS. That is approximately correct. The city of 
Lawton has granted a franchise, and the car line is partially 
constructed, and the military authorities of the War Depart- 
ment have recommended and this Congress has passed a bill 
granting this same company a right of way across the military 
reservation. 

Mr. BUTLER. Is there no compensation for this right of 


way? 
Mr. FERRIS. No—— 
Mr. MANN. This is not a college; if it were a college, some 


one on that side would object. 

Mr. BUTLER. You propose for this railroad to go on this 
reservation without any compensation? 

Mr. FERRIS. It is not an Indian reservation. It is a strip 
of public land that is not used or occupied and never has been. 
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The recommendation of the department is that the Indian 
school needs it, and the recommendation of the department is 
that the fort needs it. It connects Fort Sill military fort with 
the town at which they do their marketing. It does not under- 
take to use any land that is used for any purpose. 

Mr. BUTLER. I assume that this concession will be of some 
value to the railroad company. 

Mr. FERRIS. I take it that is true. 

Mr. BUTLER. Is it of any disadvantage to the Government? 

Mr. FERRIS. I do not think so. There are two lines of 
steam railroads that cut off a little strip of the land originally 
reserved for Indian school purposes, and it leaves a strip be- 
tween the wagon road and the steam road that is cut off from 
the Indian school which is never used. 

Mr. CARLIN. Is there any provision in this bill that this 
land is to revert to the Government if this road ceases to use it? 

Mr. FERRIS. There is, and also there is provision that the 
right to alter, amend, or repeal the act is in Congress at any 
time. 

Mr. CARLIN. Is there a reversionary clause in the bill to 
the Government? 

Mr. FERRIS. This provides it shall not be used for any 
other purpose, and the last clause is that the right to alter, 
amend, or repeal—— 

Mr. MANN. The bill provides that if any portion of it shall 
cease to be used such portion shall revert to the United States. 

Mr. TAWNEY. I know; but the gentleman from Oklahoma 
said it also reserved the right to amend or repeal this law. I 
want to know if he thinks without that provision we bas 
not have the right to alter, amend, or repeal the law? 

Mr. FERRIS. That is the usual provision. 

Mr. TAWNEY. Not here; it may be in Oklahoma. 

Mr. FERRIS. I think you will find that in every right-of- 
way act it has that provision. This was copied from the usual 
right-of-way act, and it has received every suggestion the War 
Department could think of and every suggestion the Interior 
Department could think of and the Indian Office. They all 
recommend it. 

Mr. DAWSON, Except the paying for the land. 

Mr. FERRIS. They did not recommend that. 

Mr. DAWSON. You followed all recommendations except 
paying for the land? 

Mr. MONDELL. Did not the Interior Department inform the 
committee it would be helpful and beneficial to the government 
service to have this line of railway built? 

Mr. FERRIS. It did; and if the gentleman will pardon me 
just a moment, I will read a short clause from the letter of the 
Secretary of the Interior: 

The department believes that the construction of this road will be of 
benefit to the school as well as to the local public, and if the changes 
are made in the bill, as herein outlined, I respectfully suggest that it 
receive the favorable consideration’ of your committee. 

And I will suggest that we followed every suggestion made 
by the Secretary. 

There is an effort to obtain a railroad between Lawton and 
Fort Sill. 

Mr. BUTLER. Well, of course every railroad projected or 
constructed is of benefit to the Government. Why does not the 
railroad pay the Government for the privilege? 

Mr. FERRIS. I will state to the gentleman. Lawton is a 
town of 10,000 or 12,000 inhabitants. It is a little town. 
It is not big enough to support a railroad; and some locai 
citizens banded themselves together and tried to get a railroad 
between Fort Sill and the city of Lawton, which would be a 
good thing for both the city and the fort. It takes the two proj- 
ects together to make a success of it. They could pay for it if 
Congress determined that it should be that way; but it is about 
50 feet for 2 miles of unused land, and it would not greatly 
benefit the Government but would greatly burden the builders 
who have it hard enough anyway to make a success of their 
project. 

i 25 TAWNEY. About 12 acres? 

Mr. FERRIS. It would not be that much. 

Mr. BUTLER. What is the land worth an acre? 

Mr. FERRIS. Well, if it was not isolated by two steam rail- 
roads, it would be worth probably $20 an acre; possibly a little 
more; it is merely agricultural land. 

Mr. BUTLER. Is the gentleman quite sure that this would 
be a benefit to somebody? 

Mr. FERRIS. Well, the Secretary of the Interior says so. 
Of course I think it will. 

Mr. BUTLER. The gentleman thinks it will? 

Mr. FERRIS. I do. 

Mr. BUTLER. ‘Then I will not object. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
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The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

The title was amended. 


ENFORCEMENT OF NAVIGATION LAWS. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 4567) to amend section 2763 of the Revised Statutes, 
and for the better enforcement of the nayigation laws. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That section 2763 of the Revised Statutes be 

hereby amended to read as follows: 
“Sno. 2763. The collector of each district or principal customs officer 

at each port may, with the approval of the Secretary of the 
provide such power launches, sailboats and rowboats, and emplo such 

rsons as be necessary for the use of surveyors and 

arding vessels and otherwise for the better detection of frauds, rand 
the counting of mgers on excursion boa n the en- 
forcement in har sas 18586, ane rivers, of the relating to the navi- 
gation and tion of vessels. So much of “the permanent annual 
appropriation to ERS. the expenses of collec the revenue from 
customs as may be to carry out the p ons of this section 
is hereby appropriated. Vý 


The amendments recommended by the committee were read, 
as follows: 


Strike out on page 1 all of line 5 after the word 
line 6, and insert in line 7 after the word “ Treas 
Strike out the words “so much,” in line 3, on 2, and all of 
lines 4, 5, 6, ana 7, on page 2, and insert in lien * the following: 
No part of the anent annual a ppropriation to defray the ex- 
penses a collecting the revenue from —— shall be used in ng 
out the provisions of this act, but the expense thereof may be provid 
Is there ob- 


“The,” and all of 
ury ” Be Siets “may.” 


by annual appropriation.” 


The SPEAKER pro tempore (Mr. OLMSTED). 
jection? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman in reference to this bill, which I see comes 
from the Committee on Ways and Means, although the Commit- 
tee on Interstate and Foreign Commerce is the committee which 
should have had jurisdiction of it, and hence probably the mem- 
bers of that committee are possibly more familiar with the 
subject-matter than even the distinguished members of the 
Committee on Ways and Means. 

Mr. DALZELL. I have no doubt; and I yield to the gentle- 
man unlimited knowledge on all subjects. 

Mr. MANN. I do not claim unlimited knowledge on all sub- 
jects, but I occasionally desire to obtain information. Now, I 
desire to ask as to the knowledge of the gentleman on this 
subject. What do you propose to do? I have read the bill. 

Mr. DALZELL. I will say to the gentleman that this is a 
Senate bill, and proposes an amendment to section 2763 of the 
Revised Statutes. That section provides that the collectors of 
customs in the various ports of the country may, with the 
consent and approval of the Secretary of the Treasury, procure 
small row or sailing boats for the purpose of boarding vessels 
and preventing smuggling. 

Now, the collectors of the ports throughout the country are 
charged with the enforcement of the navigation laws, and the 
purpose of this amendment is to extend to the collectors of 
the ports the right to have such boats for that purpose, as well 
as for enforcing the customs law. 

Another object to be secured by this amendment is placing 
upon the Secretary of the Treasury the responsibility of saying 
when such boats shall be procured instead of leaving that 
matter to be determined by the collectors of the ports through- 
out the country. Another object sought to be attained is to 
permit the securing of different kinds of boats from those that 
are provided for under that section of the Revised Statutes. 
That provides for open row boats and sailing boats. The 
Secretary of the Treasury suggested that the great increase of 
motor boats for pleasure and other purposes rendered it de- 
sirable at least that the collectors of the ports should be en- 
abled to secure boats of that character in addition to open row 
and sailing boats. 

Mr. MANN. But the bill says power launches. Now, what 
are power launches? 

Mr. DALZELL. Motor boats. 

Mr. MANN. But a boat propelled by steam is in that sense 
a power boat; all are power motor boats, 

Mr. DALZELL. That is one subject upon which the gen- 
1 has more information that I have. 

. MANN. I am trying to get information from the gen- 
tioman who reported the bill. 

r. DALZELL. The Secretary of the Treasury is responsible 
for the language of the bill. 

Mr. ST RD. Are you criticising the committee or the 


style of the bill? 


Mr. MANN. I am not criticising the committee at all. I 
am seeking to obtain information. 

Mr. DALZELL. I will say to the gentleman that the Secre- 
tary of the Treasury suggested that heretofore for many years 
the enforcement of the customs laws was readily met by our 
Revenue-Cutter Service, but that now on our rivers and lakes, 
owing to this new kind of eraft, it is necessary that the col- 
lectors of the ports should have smaller boats, boats that are 
called motor boats. 

Mr. MANN. But these are not called motor boats. They 
are called power launches. 
es ANS: If you will excuse me, I can explain a power 

unch. 

Mr. MANN. I want to get the information that the gentle- 
man in charge of the bill has. 

Mr. DALZELL. I do not profess to know the difference be- 
tween a motor boat and a power launch, but it is apparent what 
the purpose of this legislation is. I do not exactly appreciate 
the force of the gentleman’s criticism. 

Mr. MANN. I think the gentleman is mistaken; I think he 
does not know the purpose of this proposition. 

Mr. DALZELL. Perhaps the gentleman knows better than 
I do. 

Mr. MANN. Is the gentleman aware that the Treasury De- 
partment has several bills pending in Congress to permit it 
to purchase power launches at a price in the neighborhood of 
$30,000 or $40,000 apiece? 

Mr. DALZELL. It was explained to the committee, when this 
bill was before the committee, by the Secretary of Commerce 
and Labor that these boats would not cost on an average ex- 
ceeding $125. 

Mr. MANN. Let me call the gentleman's attention to the 
fact that in the Fifty-ninth Congress the Secretary of the 
Treasury recommended and the Senate passed and sent the bill 
over here providing for the purchase of a power launch at 
Galveston to cost $35,000. The price was reduced to $10,000, 
and it was purchased at $10,000, 

There is now pending in the House a bill to permit the Secre- 
tary of the Treasury to purchase two steam launches at a cost 
of $70,000 and another bill to permit the Secretary of the 
Treasury to purchase a launch at a cost of $25,000. 

Mr. DALZELL. What is the purpose of these launches? 

Mr. MANN. To aid the Secretary of the Treasury in the col- 
lection of customs. 

Mr. DALZELL. I will say that I understood the Secretary 
of Commerce and Labor, who appeared before the committee, 
to say that he understood by a power launch exactly what I 
understand by a motor boat. 

Mr. MANN. I apprehended that that was the case when I 
saw the gentleman had reported the bill. The fact is the bill 
as reported would not only authorize the Secretary of the 
Treasury to purchase $35,000 launches, which he has been 
asking for and which our committee has declined to authorize, 
but it would permit him to build new revenue cutters. 

Mr. DALZELL. If that be so, I have no objection to an 
amendment. 

Mr. MONDELL. If the gentleman will yield, it does not 
appear to me that the criticism of the gentleman from Illinois 
is well taken. If the gentleman will note the latter part of the 
bill he will see that it simply gives the Secretary of the Treas- 
ury authority to make a certain class of purchases; but he 
could not do it until the appropriation was made. 

Mr. MANN. That is the case in all authorizations of boats 
reported from the Committee on Interstate and Foreign Com- 
merce. We authorized two a while ago at $125,000, and it did 
not carry any appropriation. The Treasury Department has 
recommended eight increases in the revenue cutters, and this 
would give them authority for every one of them. 

Mr. DALZELL. I have no objection to the substitution of 
the words “ motor boat” for the word “ launches.” 

Mr. CARLIN. Mr. Speaker, in view of what the gentlemen 
have said I will object. 

BRIDGE ACROSS PERDIDO BAY, FLORIDA. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 7763) to authorize the Pensacola and Southwestern 
Railroad Company, a corporation existing under the laws of 
the State of Alabama, to construct a bridge over and across 
Perdido Bay from Se Point, Escambia CU, Fla., to 
Lillian, Baldwin County, Al 

The Clerk read the bill, as S olore: 


y from Sun 
5 thereof, in the county of Escambia 
CCC 
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In the county of Baldwin and State of Alabama, in accordance with the 
visions the act entitled “An act to reguiate the construction of 
ridges over navigable waters.” approved March 23. 1906. 
Sec, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The Clerk read the following committee amendment: 

In line 7, page 1, insert after the word “Bay” the words “at a 
point suitable to the interests of navigation.” 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 


BRIDGE ACROSS COLUMBIA RIVER, WASHINGTON. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7916) authorizing the construction of a bridge 
across the Columbia River near the mouth of the San Poil 
River, in the counties of Ferry and Lincoln, Wash. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Spokane and British Columbia Railway 
Company, a corporation organized under the laws of the State of 
Washington, its successors or assigns, is hereby authorized to con- 
struct, maintain, and operate a bridge and yp te thereto across 
the Columbia River, between the counties of Lincoln and Ferry, at a 
point on said river suitable to the Interests of navigation at or near a 
peior known as “Hell Gate” and near the mouth of the San Poil 

iver, in the State of Washington, in accordance with the provisions 
of an act of Congress entitled “An act to regulate the construction of 
bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The Clerk read the following committee amendments: 

In line 5, page 1, strike out the word or and insert in lieu thereof 
the word “and.” 

The SPEAKER pro tempore, Is there objection to the con- 
sideration of the bill? 

There was no objection. 

The committee amendments were agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 


RECEIPTS FOR REGISTERED MAIL, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7995) to amend section 3928 of the Revised 
Statutes, to provide for receipts for registered mail, and for 
other purposes. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 3928 of the Revised Statutes be, and 
the same is hereby, amended to read as follows: 

“Sec. 3928. Whenever the sender shall so request, a receipt shall be 
taken on the delivery of any re red mail matter, showing to whom 
and when the same was delive which receipt shall be returned to the 
sender, and be received in courts as prima facie evidence of such 
delivery.” 

The SPEAKER pro tempore. Is there objection to the pres- 

ent consideration of the bill? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


AMENDING STATUTES RELATING TO MONEY ORDERS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7994) to repeal section 4035 of the Revised Stat- 
utes, providing for the issuance of money-order notices, and for 
other purposes. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 4035 of the Revised Statutes, pro- 
viding that “the postmaster issuing a money order shall send a notice 
thereof by mail, without delay, to the postmaster on whom it is drawn,” 
be, and the same is hereby, repealed. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


CONVEYANCE OF CERTAIN LAND TO THE PEOPLE OF PORTO RICO, 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 25290) to authorize the President to convey to 
the people of Porto Rico certain lands and buildings not needed 
for purposes of the United States. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President is hereby authorized, in his 
discretion, to convey to the people of Porto Rico such lands and build- 
ings, or interests therein, reserved for public uses under the authority 
3 the act approved July 1, 1902 (32 Stat. L., p. 731), as 
in his opinion are no longer needed for purposes of the United States. 

The SPEAKER, Is there objection? 

Mr. COX of Indiana. Mr. Speaker, reserving the right to 
object, I would like to have some explanation. 


Mr. OLMSTED. Mr. Speaker, I will state, in the first place, 
that this is the result of a unanimous report of the Committee 
on Insular Affairs. By act of Congress of July 1, 1902, the 
President was authorized to reserve such of the public lands 
and buildings in and about Porto Rico as had been acquired 
from Spain as were not necessary for the public uses 

Mr. COX of Indiana. Under that act did he reserve any 


lands? 

Mr. OLMSTED (continuing). And the balance of the lands 
were conveyed to Porto Rico. The President did make a general 
reservation. 

Mr. COX of Indiana. What did he reserve? 

Mr. OLMSTED. He reserved, among other things, a strip 
of land about three-quarters of a mile long, abutting against the 
city of San Juan, which it is now found is not necessary, or at 
least not all of it needed. I think none of it is needed for public 
purposes. The Secretary of War, who has recently been there, 
stated before our committee that it was not needed. Governor 
Colton has stated it is not needed for public purposes, and he 
is very anxious that this bill shall be passed promptly. 

Mr. COX of Indiana. Is this the only tract of land that is 
sought to be receded by our Government back to Porto Rico? 

Mr. OLMSTED. ‘That is all; and only so much of this as in 
the discretion of the President is not needed. This is not actu- 
ally receding. The bill leaves it to the discretion of the Presi- 
dent to recede it if not needed for any public use. 

Mr. COX of Indiana. To be used by the Porto Rican people 
as they see fit? 

Mr. OLMSTED. Yes. 

Mr. COX of Indiana. And that is the only land the President 
ever reserved under the act of 1902? 

Mr. OLMSTED. I so understand. He reserved more, of 
course, such as was necessary for public use. This bill author- 
izes him in his discretion to convey such as is not needed for 
public uses. 

Mr. DAWSON. Mr. Speaker, if the gentleman will permit, I 
will state that a couple of years ago a bill was reported from 
the Naval Committee ceding back to Porto Rico certain lands near 
the city of San Juan that had been reserved for a naval station. 

Mr. COX of Indiana. How much? 

Mr. DAWSON. Only a few acres, which stood immediately in 
the way of the progress of the city, of the development of the city. 

Mr. COX of Indiana. Is this the same land that is sought to 
be receded? 

Mr. OLMSTED. I think this is the same land. 

Mr. COX of Indiana, Mr. Speaker, I have no objection. 

Mr. KEIFER. Mr. Speaker, I understand the language of 
this bill to require the conveyance by the President in his discre- 
tion to the people of Porto Rico. Why should not that be to the 
government of Porto Rico, or is there any reason for using the 
language used in the bill? 

Mr. OLMSTED. Mr. Speaker, only this, that in the organic 
act under which that island is governed it is specifically stated 
that the government there shall be termed “ The people of Porto 
Rico,” and this therefore is equivalent to saying that it is to be 
conveyed to the government of Porto Rico. 

Mr. KEIFER. That may be so. I would have understood 
this better if the printer had capitalized the word “ people.” I 
understand also that this is simply a reservation out of certain 
lands and a water-overflown district that belongs to the United 
States that the Government is authorized to grant to the gov- 
ernment of Porto Rico, with certain reservations, and these are 
reservations that were held at the time, and now it is thought 
best to let it all go together. 

Mr. OLMSTED. Not necessarily all of it. 

Mr. KEIFER. Substantially all. 

Mr. OLMSTED. The President confessedly reserved more 
than was necessary for the public use. This authorizes him to 
convey such as, in his discretion, is not now deemed to be neces- 
sary for the public use, 

Mr. KEIFER. I have no objection. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Maxx, a motion to reconsider the votes by 
which the several bills heretofore considered to-day were passed 
was laid on the table. 

EQUIPMENT OF MOTOR BOATS ON NAVIGABLE WATERS, 

The SPEAKER. There comes over from May 2, the last sus- 
persion day, the following bill, of which the Clerk will read 
the title, where a motion for suspension had been made, a 
second had been ordered, debate was exhausted, and adjourn- 
ment followed upon a point of no quorum. 
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The Clerk read as follows: 


A bill = W to amend the laws for 
sels, and ate the equipment of ce 
gable waters o of the United States. 


ns UNDERWOOD. Mr. Speaker, I desire to reserve a point 
of order. 

The SPEAKER. The gentleman will state it. 

Mr. UNDERWOOD. Mr. Speaker, I understand that this 
bill came over from the last suspension day? 

The SPHAKER. Yes. 

Mr. UNDERWOOD. That suspension day, as I remember it, 
was individual suspension day. 

The SPEAKER. And this is the committee suspension day. 

Mr. UNDERWOOD. The point of order I make is that a bill 
coming over from individual suspension day as unfinished busi- 
ness should go over until the next individual suspension day. 

Mr. MANN. Mr. Speaker, that has not been the ruling, and 
I think the point of order is not well taken. 

The SPEAKER. The Chair reads from the Manual: 

A motion to suspend the rules on which a second has been ordered 
and which is bg gr, Vigan of on one suspension day goes over as unfin- 
ished business to the next suspension day, individual motions going 
over to committee days, and vice versa. 

Mr. UNDERWOOD. That is what I say, Mr. Speaker, that 
individual motions go over to a similar day, and vice versa. 

Mr. MANN. But the gentleman did not understand what the 
Speaker read. Individual suspensions may go over to the com- 
mittee day. 

The SPEAKER. The Chair will read from a decision by Mr. 
Speaker Carlisle, from Hinds’s Precedents, volume 5, page 912: 

A monon 5 suspend the rules di and undisposed of on one 
suspension day is first in order on ppe the indiyidual motion going 
over to com nites day, and vice vera: 

The Chair overrules the point of order. 

Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent to make a statement for five minutes. I think by 
doing so I can save the time of the House and avoid a roll call 
on this bill. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent, and it would require unanimous consent, to 
make a statement for five minutes. Is there objection? 

There was no objection. 

Mr. HUMPHREY of Washington. Mr. Speaker, as the 
Speaker has already stated, this bill came up for consideration 
after discussion. A vote was taken upon it, and by a viva voce 
vote it passed by two-thirds. Then a demand was made for 
tellers. There was not a sufficient number. Then a demand 
was made for the yeas and nays, and there was not a sufficient 
number, and the point of no quorum was then made. This 
point was made by the gentleman from North Carolina [Mr. 
Sma], and since that time the gentleman from North Caro- 
lina and I have gone over the bill, and there are four or five 
amendments which he proposes, to which I can see no objec- 
tion; and with those amendments, if the gentleman from North 
Carolina has permission to offer them, he will then withdraw 
his demand for the yeas and nays. This is a very impor- 
tant matter, affecting, as the department says, more than a 
million people, and the department is especially anxious at the 
opening of navigation that this bill be passed. I trust there 
will be no objection to the gentleman’s offering these amend- 
ments, and that the bill may be passed, so that it can be gotten 
into conference as quickly as possible. 

The SPEAKER. Has the gentleman agreed upon the amend- 
ments that the motion to suspend is to cover? 

Mr. HUMPHREY of Washington. And I ask that the gen- 
tleman from North Carolina may have five minutes, if neces- 
sary, to explain the amendments. 

aaa SPEAKER. Let us have the amendments with the re- 


reventing collision of ves- 
motor boats on the navi- 


"a Mr. FITZGERALD. Let us hear the amendments; there are 
others interested. 

The SPEAKER. Precisely. As a part of the request for 
unanimous consent, the Clerk will report the amendments. 

The Clerk read as follows: 


Amend, on page 6, op 21, by inserting after the word “steam” the 
My ib wor “and 1 vessels using auxiliary power.” 
Amen age 7, 1 E 2, by inse after the word “ steam“ the 
following Lord; “ This act shall not apply to nonnavigable waters, or 
to waters wholly within an ay State.“ 

Amend, on page 8. line by inserting | after the words “ Paragraph 
(b)” the following words: “of section 3.” 

Amend, on page, 9, 9, line 16, by inserting after the word “boat” the 
follo words: of class 2 or 3.” 
Š Amend on page 9, line 18, by striking out the comma after the word 

steam. 

Amend, on page 10, line 10, by inserting after the word “ revocation ” 
a colon, os a the following words: “Provided, That 5 


—3. not be required to carry licensed officers except as required 


The SPEAKER. Now, the gentleman from Washington asks 
unanimous consent that the gentleman from North Carolina may 


have five minutes to explain his amendments. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. SMALL. Mr. Speaker, when this bill was under con- 
sideration two weeks ago I felt constrained’ to oppose the same 
largely because I thought it imposed unnecessary restrictions 
upon motor boats under 26 feet in length. Since that time we 
have carefully studied the bill with the gentleman from Wash- 
ington [Mr. HUMPHREY], who had charge of it when it was 
under consideration before, and have substantially agreed upon 
these amendments, the effect of which I will explain. The first 
amendment provides that sail vessels having auxiliary power 
are not included within the provisions of this law. We thought 
that was necessary, because there are a large number of sail 
vessels having auxiliary power which ought not to be in- 
cluded. The next amendment provides that the provisions of 
this act shall not apply to nonnavigable waters, 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. SMALL. Certainly. 

Mr. FITZGERALD. The waters of the East River are waters 
wholly within the State of New York. The effect of this amend- 
ment, if it be adopted, is that east of Manhattan Island and 
west of Manhattan Island you will have between New York and 
New Jersey a different rule applying. 

Mr. SMALL. If that is the construction, I do not know of any 
objection to striking out that feature of the amendment; but 
my impression of the law is that waters are not held as being 
wholly within a State where such waters have physical connec- 
tion with waters in another State. 

Mr. FITZGERALD. The amendment says waters wholly 
within a State, and that would make the law very difficult of 
enforcement and application right there in the city of New 
York, where one river is wholly within the State and the other 
divides two States. 

Mr. SMALL. Well, I have no objection to striking out the 
words “or to waters wholly within a State.” 

The SPEAKER. The gentleman modifies his proposed amend- 
ment. 

Mr. SMALL. By striking out “or to waters wholly within 
any State.” 

The SPEAKER. The Clerk will report the amendment as 
modified. 

The Clerk read as follows: 

Second amendment, on page 7, „line 2, by inserting after the word 
“steam” the following words: his ‘act shall not apply to non- 
navigable waters.” 

Mr. SMALL. I yield to the gentlemen from Pennsylyania. 

Mr. MOORE of Pennsylvania. Will the gentleman explain 
why sailboats inside of 26 feet in length, having duplicate 
power, should not also be equipped as other boats. 

Mr. SMALL. I will answer. There is an amendment on page 
9, line 16, which inserts the words “of class 2 or 3.” 
Now, Mr. Speaker, that section provided that every motor boat 
of any length should be required to carry life-preservers, life 
belts, buoyant cushions, or ring buoys, and the effect of this 
amendment is to strike out boats of class 1 and make it appli- 
cable to classes 2 and 3, above 26 feet in length and under 65 
feet in length. 

Mr. MOORE of Pennsylvania. 
less length than 26 feet ; 

Mr. SMALL. From that restriction. But if boats under 
25 feet in length carry passengers for hire, then they must carry. 
life-preservers as provided under the terms of the section. 

Mr. MOORE of Pennsylvania. There are many motor boats 
under 26 feet in length that have a full equipment of three 
lights. Why should they be denied the use of this superior 
equipment? 

Mr. SMALL. In reply to that, if boats have provided them- 
selves with superior and more expensive equipment, it is no 
argument against this bill. If this bill passes, it proposes to 
reduce both as to the expense and character the equipment 
which they will be required hereafter to carry in the way of 
lights. 

Now, if anybody has equipped boats with superior and more 
expensive lights, I take it that the bill ought not to require 
others to make those special provisions. We have thousands 
of boats now not so equipped, and we will have thousands of 
others; and they ought to have the benefit of this bill, which 
enables them to provide themselves with less expensive equip- 
ment. Now, I have only five minutes 

Mr. MOORE of Pennsylvania. Is it your opinion that these 
boats having these superior equipments will not be affected by. 
the passage of this bill? 

Mr. HUMPHREY of Washington. They will not, 

Mr. SMALL. I think not. 


You want to relieve boats of 
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Now, Mr. Speaker, another section of this bill, the latter 
part of section 5, provides that motor boats carrying passengers 
for hire shall be in charge of a person duly licensed. In order 
to relieve any ambiguity, the next amendment inserts these 
words: 

Provided, That motor boats shall not be required to carry lſcensed 
officers except as required in this act. 

Now, with the exception of two amendments, which are 
merely to correct clerical errors, I have explained the amend- 
ments which affect this bill substantially. I think, Mr. Speaker, 
that the amendments relieve the bill of the criticisms which 
were pointed out when it was last under discussion. I hope 
the amendments will be adopted, and as amended that the bill 
will pass. 

i Mr. HUMPHREY of Washington. I ask for a vote, Mr. 
jpeaker. 

The SPEAKER. The question is on suspending the rules and 
passing the bill with the amendments which have been reported. 

The question was taken; and (in the opinion of the Chair) 
two-thirds having voted in favor thereof, the rules were sus- 
pended, and the bill as amended was passed. 


CHANGE OF INAUGURATION DAY. 


Mr. PARKER. Mr. Speaker, by instruction of the Commit- 
tee on the Judiciary, I move to suspend the rules and pass the 
House joint resolution 174 in its seemingly amended form. 

The SPEAKER. The Clerk will report the bill as amended 
as part of the motion. 

The Clerk read as follows: 


Joint resolution (H. J. Res. 174) pro 
stitution of the Uni 


Resolved by the Senate and House of Representatirces the United 
States of America in Congress assembled (two-thirds of each House con- 
curring therein), That the DURNE article is proposed as an amend- 
ment to the Constitution of tħe United States, which, when ratified by 
the legislatures of three-fourths of the several States, shall be valid 
to all intents and pu as a part of the Constitution and as a sub- 
stitute for Article XII thereof. 

“ARTICLE —. 


“On the 1st day of January, 1913, or, if this amendment shall not 
have been theretofore ratified, on the subsequent ratffication 
thereof, the then existing Con s and terms of Senators and Repre- 
sentatives therein and terms of office of the President and Vice-Presi- 
dent shall be extended until the last Thursday in April following the 
4th day of March on which they would otherwise respectively terminate, 


an amendment to the Con- 
States. 


and every subsequent Congress and term of any Senator, Representative, 
President, and Vice-President shall begin and end on the last Thursday 
in April matead of the 4th day of Mareh. 


The electors shall meet in their res ve States and vote by ballot 
for President and Vice-President, one of whom, at least, shail not be an 
inhabitant of the same State with themselves; they shall name in their 
ballots the person voted for as President, and in distinet ballots the 
person voted for as Vice-President, and they shall make distinct lsts 
of all persons voted for as President and of all persons voted for as 
Vice-President, and of the number of votes for each, which lists they 
shall sign and certify and transmit sealed to the seat of the Government 
of the United States, directed to the President of the Senate; the Presi- 
dent of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be 
counted; the person having the greatest number of votes for President 
shall be the President, If such number be a majority of the whole num- 
ber of electors appointed; and if no person have such a majority, then 
from the persons having the highest Se ey ene exceeding three, on 
the list of those voted for as President the House of Representatives 
shall chose immediately, by ballot, the President. But in choosing the 
President the votes shall taken by States, the representation from 
each State having one vote; a quorum for this purpose shall consist of 
a Member or Members from two-thirds of the States, and a majority 
of all the States shall be necessary to a cholce. And if the House of 
Representatives shall not choose a President whenever the right of 
choice shall devolve upon them before the last Thursday in April next 
following, then the Vice-President shall act as President. as in the case 
of the death or other constitutional disabillty of the President. The 
person having the greatest number of votes as Vice-President shall be 
the Vice-President, if such number be a majority of the whole number 
of electors appointed, and if no person have a majority, then from the 
two highest numbers on the list the Senate shall choose the Vice-Presi- 
dent; a quorum for the purpose shall consist of two-thirds of the wholé 
number of Senators. and a majority of the whole number shall be neces- 
sary to a choice. But no person constitutionally ineligible to the office 
of President shall be eligible to that of Vice-President of the United 
States. In all cases not provided for by article 2, clause 5, of the 
Constitution, where there is no person entitled to discharge the duties 
of the office of the President, the same shall devolve upon the Vice- 
President. The Congress may by law provide for the ease where there 
is no person entitled to hold the office of President or Vice-President. 
declaring what officer shall then act as President, and such officer shall 
ae ene ad until the disability shall be removed or a President shall 

e ed.“ 


The SPEAKER. Is a second demanded? 

Mr. HARRISON. Mr. Speaker, I demand a second. 

The SPEAKER. Is the gentleman opposed to the resolution? 

Mr. HARRISON. I am. 

Mr. PARKER. I ask unanimous consent that a second may 
be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from New Jersey [Mr. 
PARKER] is entitled to twenty minutes and the gentleman from 
New York [Mr. Harrison] is entitled to twenty minutes. 


Mr. PARKER. Mr. Speaker, I shall take but a few minutes 
in this constitutional amendment, for the reason 
that this matter has already been thoroughly debated in this 
House. The amendment is now in such form, after careful con- 
sideration by the committee, that there is no doubt whatever 
about its meaning. I have submitted it to a great many mem- 
bers of the House, and there is no question as to form. It pro- 
vides distinctly three things. 

The first is that on the Ist day of January, 1913, if this 
measure has been theretofore ratified or otherwise on ratifica- 
tion of this amendment, the then existing Congress and the 
terms of the President, Vice-President, and Members of Con- 
gress shall be extended until the last Thursday in April fol- 
lowing the 4th day of March on which they would otherwise 
respectively terminate, and every subsequent Congress and the 
term of any Congressman, the President, and Vice-President 
shall begin and end on the last Thursday in April instead of 
the 4th day of March. There is no doubt about the meaning. 
It will not take effect until after the termination of the present 
Congress, but thereafter this change shall take place. Why? 

First, because we must get rid of the intolerable condition of 
having only from December to March in the short session. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question right there? 

Mr. PARKER. Yes, sir. 

Mr. COOPER of Wisconsin. That is a point which I have 
never heard discussed in any of the debates which took place 
on this resolution or similar resolutions in previous Con- 
gresses. Suppose a man runs for Congress in November, and 
his record may have been bad. He may have shown corrup- 
tion 

Mr. PARKER. I will come to that point. I know what the 
gentleman has in mind. 

Mr. COOPER of Wisconsin (continuing). He may have shown 
lack of capacity and many traits of character and pelitieal dis- 
position which make him disliked by his constituency, They re- 
pudiated him at the polls on November overwhelmingly, and 
yet he continues in the Congress of the United States to legis- 
late for that constituency and all the people of the United 
States five months after that repudiation. 

Mr. PARKER. I will consider and state the answer to that 
as I go along. 

Mr. KEIFER. He would not go out, anyway, until the 4th 
of March. 

Mr. COOPER of Wisconsin. This adds two months to it. 

Mr. PARKER. I will have to ask the gentleman to excuse 
me; I have to explain these matters to the House, and I have 
only twenty minutes. In answer to the gentleman from Wis- 
consin, I will say that we do it now for three months, and all 
we do is to give five months, so that there shall be more de- 
liberation. 

In the second place, this amendment will secure good weather 
for the great public function of inauguration of the President 
and the Vice-President. That is not so important as getting more 
time for the session, but it is of importance. In the gathering 
of the Nation at the capital to weleome the President there is a 
national oath ef allegiance as well as the presidential oath. 

It brings the man home to the masses as their friend. It 
stimulates a useful rivalry in the state troops that take part 
in the parade, and it recognizes the greatness of the day which 
gives a new President to the greatest people on earth. It makes 
the whole land feel that the President is its Chief Executive in 
time of peace and its Commander in Chief in time of war, and 
when he takes the oath of office under the Constitution, those 
who witness it take an unspoken oath of allegiance to that Con- 
stitution. 

Again, it has been urged that every new Congress should get 
to work immediately after the election in order to give imme- 
diate effect to the will of people. It may well be replied that 
one of the best of our constitutional checks and balances con- 
sists in the fact that time is allowed after election for thought 
and consideration, and that we are free from the dangers at- 
tending a legislature elected for special purposes, such as now 
appear in England. It may perhaps be said that the new Con- 
gress and not the old one should determine which of several 
persons receiving a plurality vote should become President, but 
if there is no majority of the electors, there is likewise no 
majority in the new Congress, and certainty is preferable to 
uncertainty. 

Now, further, as to this suggestion, the people would not favor 
any proposition that inauguration should be in the depth of the 
winter. Nor would it be right for us to imperil the health of 
the Chief Executive by exposing him to inauguration on that 
day. 
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There is one proposition that I have always been in favor of, 
that the House should begin in December, the Senate in March, 
and the President in April, but that involves so much of a 
change that it is impossible to carry it. We therefore have to 
stand on our present system, only changing the 4th of March, 
which is a bad day, to the last Thursday in April, which is a 
good day. 

The second proposition contained in this resolution is that 
we have amended the twelfth amendment, changing the words 
“4th of March” to “the last Thursday in April,” so that the 
time for the House to elect is extended to the last Thurs- 
day in April. The whole text is in the body of the resolution. 
It is printed so as to show the amendment. 

We have made a third provision. When this article is to be 
amended, it is beyond all question that it shall provide for 
the omitted cases in which there may be no President or Vice- 
President. The cases are more numerous and dangerous than 
is generally supposed. Judge Story and all constitutional law- 
yers doubt whether if the President-elect died before his in- 
auguration the Vice-President-elect would succeed, because they 
say he is only the President-elect at that time. I have no such 
doubt, but others have. 

Again, if no person should receive a majority vote for Presi- 
dent, it is likely, under our present system of election, that 
there would be no majority vote cast for Vice-President in the 
electoral college. 

Third, there is no power granted by the Constitution for 
Congress to provide by law who shall act as President in case 
of the death of both the President-elect and the Vice-Presi- 
dent-elect, and it is a case that may come near us, whether by 
assassination or otherwise. 

Fourth, it is by no means impossible that instead of two 
parties we should have three or four parties in this country, 
so that at an election nobody would have a majority either 
for President or Vice-President, and under these circumstances 
the Senate and the House would be likely to be divided in the 
same way, and there would be no President or Vice-President. 
Congress must have power to make proyision for such a case. 
We have, therefore, in the words twice adopted by the Senate, 
provided that in all cases not provided for by Article II, clause 
5, of the Constitution, where there is no person entitled to dis- 
charge the duties of the office of the President, the same shall 
devolve upon the Vice-President, and that the Congress may by 
law provide for the case where there is no person entitled to hold 
the office of President or Vice-President, declaring what officer 
shall then act as President, and such officer shall act accord- 
ingly until the disability shall be removed or a President shall 
be elected. 

Mr. Speaker, I reserve the balance of my time. 

Mr. HARRISON. Mr. Speaker, during the last one hundred 
and seven years of our history but three amendments to the 
Federal Constitution have been adopted. These amendments 
dealt with questions which had been settled upon the field of 
battle, in a war which convulsed the Nation during four long 
years and cost millions of money and hundreds of thousands 
of human lives. It seems to me, in face of that record, that 
the present resolution proposing an amendment to the Federal 
Constitution to change the date of inauguration is hardly en- 
titled to serious consideration in this House. What is the 
proposition? It is simply this, to turn the Constitution of the 
United States into a weather vane. It is simply this, to set in 
motion the most solemn machinery in the hands of this Con- 
gress to bring about an amendment to the most immortal docu- 
ment ever penned, For what purpose? For the purpose of 
securing sunshine upon the date of an inaugural parade. Mr. 
Speaker, the proponents of this measure evidently look upon 
the inauguration of the President as a sort of third show, 
rivaling the Barnum & Bailey circus parade and the Buffalo 
Bill parade that we saw this morning. They look upon the 
inauguration of the President of the United States, not as a 
solemn function, with a meaning which goes deep down into 
the roots of our history, but as a show, to be provided for the 
entertainment of those people who may happen to be in Wash- 
ington at that time. This seems to me hardly to merit the 
serious consideration of this House, and, much as I respect 
and admire my friend from Texas [Mr. Henry], I can not 
bring myself to support a measure which seems to me less com- 
mensurate with the dignity of the Constitution than any meas- 
ure I have seen come before this Congress during my service 
here. 

These gentlemen assume that by changing the date from 
the 4th day of March to the last Thursday in April they will be 
able to secure a guaranty of good weather upon the new date, 
but even the new prophet of the Weather Bureau here guesses 
wrong about three-quarters of the time; and until you shall 


change the reyolutions of the planets, and alter the succession 
of the seasons, or amend the laws of atmospheric mutations in 
accordance with the rules of mathematics you will be unable 
to hit upon any day in this climate when good weather can be 
assured. Mr. Speaker, on one year the 4th of March is good 
weather and upon the next it is bad weather. Upon one year 
the last Thursday in April is good weather and upon the next 
it is bad weather. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HARRISON. Just a moment. What human mind can 
devise any rule by which the selection of a date for the in- 
augural parade shall be guaranteed good weather on this east- 
ern seaboard? I now yield to the gentleman. 

Mr. MANN. Does the gentleman not think we ought to 
wait, before passing a measure of this kind, until the scfence 
of weather has reached that point that we can definitely tell 
that particular day in the year which never will be bad as 
far as the weather is concerned? 

Mr. HARRISON. That was the conclusion that I myself 
was endeavoring to state, and I thank the gentleman for stating 
it much better. 

In conclusion, Mr. Speaker, to my mind the inauguration of 
President Taft on the 4th of March, 1909, taking place in the 
Chamber of the Senate of the United States, was the most im- 
pressive and dignified occasion that I have ever witnessed. 
[Applause.] 

Much as I would be willing to gratify the spectators who come 
to Washington and line either side of Pennsylvania avenue to 
see a parade, yet the inauguration of the President has a mean- 
ing so much deeper, so much more solemn than the question of 
a parade, that I venture the hope it will be the overwhelming 
sentiment in this House to vote against this resolution. 

I now yield five minutes to the gentleman from Tennessee 
[Mr. Sps]. 

Mr. SIMS. Mr. Speaker, if I was a permanent citizen of the 
city of Washington I would be in favor of this change. I do 
not blame them for being in favor of it. They have got to have 
it every four years for the balance of time, and it is a great 
benefit to them. It brings thousands of people here to spend 
their money. They get public spaces voted to them here by 
Congress without any compensation. They get the Pension 
Office turned over to them for an inaugural ball, and if we go 
to the extent of dignifying a mere street fair, to the extent of 
amending the Constitution to make it prosperous, how much 
longer will it be until they will want an appropriation of half a 
million dollars to have a fair worth looking at and to continue 
it for two weeks? Why change the Constitution of the United 
States and have three-fourths of all of the States solemnly 
enact an approval of an amendment to the Constitution, in order 
to have a few hours of street fair in Washington? Why not 
have it two weeks, why not invite the crowned heads of all the 
world here, and why not have a show worth seeing? Why not 
appropriate half a million of dollars, why not appropriate a 
million dollars—— 

Mr. MANN. Oh, make it $10,000,000. [Laughter.] 

Mr. SIMS. Oh, well, make it just as big as you want to; 
we do not have to pay it, anyway. Now, the idea of amending 
the organic law of the land simply to have a street parade, 
which is no part of the inauguration, is ridiculous.. There is 
not a governor in the United States that I know of who is not 
inaugurated in the dead of winter. Do the people all have to 
go to the state capital and be dragged through the snow and 
mud in order to see a governor inaugurated? Do the mayors 
of the cities have a grand street parade when they are inaugu- 
rated? 

Mr. HENRY of Texas. Will the gentleman yield? 

Mr. SIMS. Yes; if he gives me a little more time. 

Mr. HENRY of Texas. The gentleman is opposed to this 
feature of the inauguration. If the gentleman is opposed to 
that, why does he not pass a statute limiting the number of 
people who may come here to see it to 10,000? He will meet 
the proposition in that way. 

Mr. SIMS. Oh, I do not want to interfere with anybody who 
wants to come here; but the idea of amending the Constitution 
of the United States so that they can simply add to and expand 
what is already a mere incident to the inauguration, and no 
part of it, in reality is ridiculous—just like the inaugural ball, 
whereby we endanger burning the pension records and lose 
thousands of dollars by reason of the idleness of the employ- 
ees every four years in order that people may dance where 
they pay $5 for admission and $5 or $10 for a carriage or 
taxicab. 

Mr. HENRY of Texas. Does the gentleman realize that he 
is discussing the very smallest part of the amendment, and 
evidently he has not read the joint resolution? 
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Mr. SIMS. Mr. Speaker, the gravest part of the amendment 
is extending the short term of Congress to allow a repudiated 
Congress to further fasten on the country policies the people 
have just rejected. If we were amending the Constitution of 
the United States whereby Congress must meet on the first 
Monday of December following the election, and begin to legis- 
late in accordance with the demands of the people as expressed 
at the most recent election, then I would feel more like ask- 
ing the people to consider it; but the idea of asking three- 
fourths of the States of the Union to ratify an amendment in 
order simply that a street parade may be grander and finer is 
simply ridiculous. Why, it sounds too much like a corona- 
tion, it sounds too much like the show and tinsel of the mili- 
tary parade of monarchies when they crown a king, although 
in that case they stay there for life, and they do not have to 
do that regularly every four years. As far as the people of 
Washington are concerned, I would be glad if the time for the 
inauguration had been set when better weather prevails, but 
at the time we selected Washington as the seat of government 
the people here were glad to have an inauguration on the 4th 
of March or the 4th of January or the 4th of any other month, 
every four years, and they will still be glad that they will 
always have more people here on the 4th of March than they 
can take care of, and will still be able to get good prices for 
windows fronting the streets on which the parades take place. 

Mr. CAMPBELL. Would it not be better to have weather in 
which those people can stand on the street and pay nothing 
whatever than for them to be compelled to go indoors and pay 
these prices of which the gentleman speaks? 

Mr. SIMS. Or go on the tops of the houses somewhere and 
look, the gentleman might add. They do not have to come—— 

Mr. CAMPBELL. But they do come. 

Mr. SIMS. And it is not necessary for them to be here at all 
in order to inaugurate a President. 

The SPEAKER pro tempore (Mr. Roperts), The time of the 
gentleman has expired. 

Mr. PARKER. How much time have I remaining, Mr. 
Speaker? 

The SPEAKER pro tempore. 
remaining. 

Mr. PARKER. I yield three minutes to the gentleman from 
Pennsylvania [Mr. Moon]. 

Mr. MOON of Pennsylvania. Mr. Speaker, if the adoption of 
this resolution meant an amendment of the Constitution of the 
United States in any ordinary sense to escape the rigors of an 
American blizzard simply, I for one would vote against it. 
I rise simply to call the attention of the House to the fact that 
this is in no real sense an amendment to the Constitution of the 
United States. You are all familiar with the fact that the Con- 
stitution of the Unjted States is a concession of organic powers 
of sovereignty by the various States, and the establishment, 
regulation, and formation of a central government, with limited 
and enumerated powers, and the amendments heretofore adopted 
by this Congress, and particularly those spoken of by the gentle- 
man from New York, which were solemnly enacted by adoption 
by the several States, were of a type that were fundamental— 
were new concessions of sovereignty granted by the States, and 
were real amendments. 

The change provided by this resolution is no more an amend- 
ment of the Constitution of the United States, in any real sense, 
than it would be an amendment to the charter of the Pennsyl- 
vania Railroad to start its Congressional Limited from Wash- 
ington a half an hour later and make its destination Boston 
instead of New York. It is simply a change of schedule, and 
requiring for the first trip an extension of the time of service 
of the crew in charge. It is “ mending” the Constitution of the 
United States rather than “amending” it. It has no reference 
whatever to any organic power of sovereignty. There is no 
new concession made by the States to the General Government. 
There is no new arrangement with regard to the organization, 
management, or legal powers of this Government whatever; 
* it is simply an alteration in the time for the commencement of 
a new administration and the fixing of a new date for its 
termination. You are all familiar with the fact that the be- 
ginning of the Government on the 4th of March was purely an 
accidental circumstance. It is something that was controlled 
and established by a power outside of the American Constitu- 
tion as a mere accident for the convenience of the people under 
the peculiar situation that confronted them in 1789. That was 
very fully discussed at the time this resolution was up on the 
floor before, and I shall not do any more than refer to it. Now, 
the question is, shall we change that to a more favorable period, 
and shall we at the same time secure two additional months for 
the passage of laws and for the transaction of the business of 
the Government at the short session? There is not a Member 


The gentleman has ten minutes 


CONGRESSIONAL RECORD—HOUSE. 


Se Ey et De a a OLE Ge ede Nie oe A he a ae ee 


6361 


upon the floor of this House who has served any time here who 
does not realize that a short session of Congress, occupying in 
fact only two months, because we all know while it meets on 
the first Monday in December no real business is conducted un- 
til after the holidays. I say a short session of Congress as 
now limited has no time for actual legislation. 

The SPEAKER pro tempore. The time of the gentleman 
from Pennsylvania has expired. 

Mr. PARKER. Does the gentleman from Pennsylvania de- 
sire more time? 

Mr. MOON of Pennsylyania. 
this one fact. 

Mr. GRAHAM of Illinois. Mr. Speaker, when the Consti- 
tution fixed the term of Congressmen at two years, the pri- 
mary purpose of it was that those who were selected to serve 
in the lower House would be near the people; that they would 
come here fresh from the people, filled with the sentiments of 
the people, and ready to enact those sentiments into kgislation, 

As it is at present, I think the convening of the new Con- 
gress is delayed far too long, and it were much better if it 
convened nearer the time of the election rather than further 
away from it. This proposed “mending” of the Constitution, 
as the gentleman from Pennsylvania aptly calls it, this pro- 
posed amendment, would extend that time and prolong the dis- 
tance between the time when the Representatives were elected 
and the time when they could meet and act upon the message 
the people have given them. 

Our Government is essentially a representative government 
and is organized on a representative basis. Since the last 
census one Member of this House represents, in round numbers, 
193,000 citizens. That Representative is supposed to speak and 
act and vote in this body as their agent. He is their Representa- 
tive here and acts for them. 

Presumably he is chosen because his views represent the 
views and desires of his constituents on matters which are the 
subject of legislation. 

They delegate to him the right to exercise their legislative 
power for a period of only two years. 

As public conditions and the views of the people on public 
questions sometimes change rapidly, the necessity arises for 
reasonably quick action on questions which have been passed 
upon by the people at a congressional election. The leaders of the 
majority party recognized the force of this view when in 1908 
they put in their national platform a promise to hold a special 
session of Congress to revise the tariff in case they were success- 
ful at the polls. This promise not proving sufficiently definite, 
it was supplemented by a specific pledge from the candidate, Mr. 
Taft, and also from other leaders of the party, that such revi- 
sion would be a downward one. 

In all this they recognized the necessity for a quick response 
to a general public demand for legislation. They kept the 
former of these pledges, and Congress was convened in special 
session on March 15, 1909. 

The people know what they want, and as this is their Govern- 
ee they are entitled to have it, and will have it sooner or 
ater. 

What they want may seem rash and unwise to some particu- 
lar persons, but in the long run it will prove to be about the 
right thing. The old adage “ everybody is wiser than anybody ” 
is still true. Under existing conditions it was over five months 
after their election when the new Congress could be convened 
in special session at the earliest practicable time after the 
election. In the absence of a special session it would have been 
about thirteen months. This is too long a time to intervene 
between the election of a Congress and the convening of it. 

But this joint resolution professes by postponing the in- 
auguration from March 4 to April 30 to make longer by two 
months the time which is already far too long. If the proposi- 
tion was to change the date to December 1, or if that did not 
allow sufficient time for determining the result of the election, 
to the first part of January, I would be heartily in favor of it. 
That would be an attempt to make bad better, but this proposi- 
tion, if adopted, would make bad worse. Fixing inauguration 
day earlier would bring legislation closer to public sentiment; 
postponing inauguration removes it further from the people. 

The same reasons which influenced the constitutional con- 
vention also moved the various state constitution framers. 

Nearly every State in the Union carries into effect the 
intention which the framers of the Federal Constitution had 
in their minds in this regard. The rule in practically all of 
the States is to have the legislature convene within a few 
months of the election, so that questions then affecting the 
public, questions upon which the election hinged, may be 
promptly dealt with. 
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State legislatures convene in the different States as follows: 

Alabama on the second Tuesday in January; 

Arkansas on the first Tuesday in January; 

California on the first Monday in January; 

Colorado on the first Wednesday in January; 

Connecticut on the first Wednesday in January; 

Delaware on the first Tuesday in January; 

Florida on the first Tuesday in April; 

Georgia on the first Wednesday in November; 

Idaho on the first Monday in January; 

Illinois on the first Wednesday in January; 

Indiana on the first Thursday in January; 

Iowa on the second Monday in January; 

Kansas on the second Tuesday in January; 

Virginia on the second Wednesday in January; 

Washington on the first Monday in January; 

West Virginia on the second Wednesday in January; 

Wyoming on the second Tuesday in January; 

Oklahoma on the first Tuesday in January; 

North Carolina on the third Monday in November; 

South Carolina on the fourth Monday in November; 

Ohio on the first Monday in January; 

Montana on the first Monday in January; 

Tennessee on the first Monday in January; 

Mississippi on the first Tuesday in January; 

North Dakota on the first Tuesday in January; 

South Dakota on the first Tuesday in January; 

Utah on the first Tuesday in January; 

Nebraska on the first Tuesday in January; 

Pennsylvania on the first Tuesday in January; 

New Hampshire on the first Wednesday in January; 

Massachusetts on the first Wednesday in January; 

Missouri on the first Wednesday in January; and 

Nevada on the third Monday in January. 

The framers of the Federal Constitution undoubtedly had 
these facts in mind and intended that Congress would convene 
as soon as practicable after the election of the Members of the 
House, which, in their judgment, was the first Monday of the 
December following the election, but even their wisdom was 
not capable of penetrating the veil which hides the future from 
mortal eyes. 

The Constitutional Convention finished its work on Septem- 
ber 17, 1787, and at once transmitted the great charter to Con- 
gress, with official directions as to the mode of ratification by 
the States. On the 28th of the same month Congress directed 
both the Constitution and the resolution as to procedure to be 
transmitted to the different States. 

The convention expected its ratification in time to elect a Con- 
gress and a President and Vice-President so as to put the Gov- 
ernment in operation under the new constitutional provisions on 
the first Monday of December, 1788. Had this occurred it 
would have carried out their great plan of a popular House of 
Representatives coming direct from the people biennially and 
convening within a short time of receiving their legislative com- 
missions from the people. This would be truly representative 
government. 

But unforeseen and unexpected difficulties prevented the rati- 
fication of the Constitution in time to make the plans of the 
fathers effective. 

Nine States were required to ratify it before it could go into 
effect, and it was on June 21, 1788, that it was ratified by New 
Hampshire, which completed the necessary number. 

Because of this disarrangement of their plans a new Con- 
gress has ever since met in regular session thirteen months 
after its election. 

It is a travesty on truly representative government and should 
be corrected, not exaggerated, as is now proposed. 

But it is urged that the new plan would prolong the short 
session of Congress and give an opportunity for the transaction 
of business by the old Congress. It certainly would do so. 

It would even give the old Congress a chance to enact into 
law a measure or a policy which the people had repudiated at 
the election. 

That would not be representative government; it would be 
the very opposite, and essentially destructive of it. On the con- 
trary, the short session should be made shorter, if it is to be a 
session of the outgoing Members, for they no longer represent 
the constituencies unless they have been reelected. 

So that the contention that the proposed change would give 
outgoing Members a chance to make more laws is an unan- 
swerable argument against the adoption of the proposed reso- 
lution. 

I am heartily for a change which will shorten the time be- 
tween the election of a Congress and the conyening of it, a 
change which will carry out the intention, the plan of the 


fathers, which was rendered abortive by circumstances they 
did not foresee and could not control; a change which will bring 
Congress as near the people as the state legislatures now are; 
a change which will make Congress a truly representative body; 
but I am unalterably opposed to a change which will necessarily 
and inevitably have the opposite effect, and, much as I admire 
the very able gentleman from Texas [Mr. Henry], I can not 
support this joint resolution. 

e pro tempore. The time of the gentleman has 
exp 

Mr. GRAHAM of Illinois. I would like to say more, but for 
3 of time I would ask leave to extend my remarks in the 

CORD. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. HARRISON. I now yield three minutes to the gentle- 
man from New York [Mr. MICHAEL E. DRISCOLL]. 


(Mr. MICHAEL E. DRISCOLL addressed the House. See 
Appendix.] 


Mr. HARRISON. I now yield to the gentleman from Ohio: 
(Mr. Kerrer]. j 

Mr. KEIFER. Mr. Speaker, before undertaking to say any- 
thing upon this subject, I want to thank the gentleman for the 
concession of time to me, for he understood that I was going 
to vote for this resolution, although I think it is not well drawn, 
and also that the time fixed in it for the inauguration of the 
President is not the proper day. 

The principal reason for the latter statement is that if the 
fourth Thursday of April should become inauguration day the 
length of the terms of the President and Vice-President of the 
United States and of the members of the Senate and House of 
Representatives and of Congress would become of variable 
length, which would doubtless lead to much unnecessary trouble 
and confusion. I shall speak of this later. 

There seems to be a popular demand, based mainly on cli- 
matic reasons, for changing the date of inauguration of the 
President of the United States from the 4th of March to a 
later and milder day in the year. This change can only be 
made by an amendment to the Constitution of the United States. 
The demand for the change is loudly proclaimed on, and imme- 
diately after, each inauguration of a President, especially when, 
as in 1909, unusually inclement weather has obtained, which 
often occurs. Besides destroying the beauty and pleasure of 
pageants and parades, proper on the occasion of the inaugura- 
tion of a President of the United States, the incident exposure 
has caused much suffering and sickness and great inconvenience, 
also loss of life. 

To accomplish the desired change involves changing the time 
of commencing the term of the President and Vice-President 
and the terms of Members of Congress, and consequently the 
time in which the House of Representatives may choose a 
President, when that duty devolves on it. 

As there seems to be no constitutional authority for a Vice- 
President to act as President in a term should no person qualify 
as President to fill it, nor for Congress to provide who shall act 
as President when neither President nor Vice-President has 
qualified, this hiatus in the Constitution should be filled. 

Notwithstanding my anxiety to change inauguration day to a 
later one in the spring season, I can not approve House joint 
resolution 174, reported favorably to this House by the Commit- 
tee on the Judiciary, and now under consideration. 

My objections to the resolution are: 

1. That the proposed article is to be made “a substitute for 
Article XII” of the Constitution of the United States, 

2. That it includes two or more incongruous subjects in one 
article, not even divided into sections. 

3. That it is an unnecessary repetition, in large part, of Ar- 
ticle XII of the Constitution. 

4, That it makes the terms of the President, Vice-President, 
Congress, Senators, and Representatives “begin and end” on 
the same day. 

5. That it fixes the beginning of their official terms on a 
variable day. 

6. That it unnecessarily fixes the time the article, if adopted, 
shall take effect, and also the time of the ending of the existing 
terms of the President, Vice-President, of Congress, and of its 
members. 

REASONS FOR A CONSTITUTIONAL AMENDMENT. 

Before taking up each of these objections to the article I wish 
to observe that the central and desirable thing to be accom- 
plished is a change of the date of inaugurating a President of 
the United States to a more propitious season of the year for 
the assembling of large numbers and organized bodies of 


people. 
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There may be something gained in lengthening the last ses- 
sion of each Congress and thus more nearly equalizing the work 
or business of the two regular sessions. 

The provisions of the committee’s proposed article intended to 
Provide for the possible contingency of there being neither 
President nor Vice-President of the United States, and of other 
cases where Congress is not authorized by law to declare what 
other officer shall act until the contingency is passed seems im- 
portant enough to demand attention. Cases of this kind might 
arise by death or disability of the President-elect or of both 
the President and Vice-President after their election before their 
terms would begin. 

It seems that paragraph 5, Article II, of the Constitution of 
the United States does not authorize the Vice-President to act 
as President only “ in case of the removal of the President from 
office, or of his death, resignation, or inability to discharge” 
the duties of President. Stated differently, before a Vice- 
President can act as President there must, it seems, have been 
a President of the same term of the Vice-President who entered 
on the duties of the office and who ceased, for one of the causes 
stated, to discharge the duties of President. The omission has 
led to no trouble so far, but the failure of a President-elect, 
yes, of both a President and Vice-President-elect, to qualify 
might well occur. There have been five deaths of Presidents in 
office—William Henry Harrison (1841), Zachary Taylor (1850), 
Abraham Lincoln (1865), James A. Garfield (1881), and Wil- 
liam McKinley (1901)—out of twenty-two men elected Presi- 
dent of the United States. Fortunately there was, in each case, 
a Vice-President on whom the duties of President could devolve. 

But may not, at some time, a President-elect die, decline, 
or become incapable of serving or of qualifying before be- 
ing inaugurated? Then the Vice-President, should there be 
one, would not be empowered, as the Constitution now reads, 
to serve or act as President; and should both President and 
Vice-President elect, for the same causes, fail to qualify, there 
would be no executive head of the Government; and Congress, it 
seems, has now no right granted to it by the Constitution to 
provide for either contingency. To make this plain I will read 
paragraph 5, section 1, Article II, of the Constitution: 

In case of the removal of the President from office or of his death, 
resignation, or inability to discharge the powers and duties of the said 
office, the same shall devolve on the Vice-President, and the Congress 
may by law provide for the case of removal, death, resignation, or ina- 
bility, both of the President and Vice-President, declaring what officer 
shall. then act as President, and said officer shall act accordingly until 
the disability be removed or a President shall be elected. 

The latter clause of this paragraph is indefinite and quite 
incomplete. A President might be elected and yet not for a 
considerable time become qualified to fill the office. 

Story and other writers on the Constitution have more than 
doubted whether the provision as to the death or inability of 
the President would apply in the case of the death or ina- 
bility of a President-elect, and whether the duty of Presi- 
dent could in such case devolye upon the Vice-President. It 
is also possible that a case might arise where there would be 
no election of either President or Vice-President for want of a 
majority vote in the electoral college, and the House might fail 
to elect a President and the Senate a Vice-President as pro- 
vided in the Constitution, thus leaving the Government without 
a President or Vice-President. 

OBJECTIONS TO PENDING RESOLUTION. 

After reviewing the objections to the committee’s joint reso- 
lution, I will discuss a resolution introduced by me, which I 
think would meet the sentiment in fayor of changing inaugura- 
tion day to a later date in the spring of the year; provide for 
extending official terms of the President and Vice-President and 
of Senators and Representatives; and which, by a second sec- 
tion of the article, would extend the time correspondingly in 
which the House of Representatives could elect a President 
should that duty devolve on it; and also, by a separate section 
of the article, provide for the contingencies just pointed out. 

Now, as to the objections to the resolution. 

I quote that part thereof relating fo the making of the pro- 
posed article a substitute for Article XII of the Constitution; 
also that part intended to fix inauguration day later in the year 
and to extend official terms to such day, omitting the long repe- 
tition of parts of said Article XII and the part proposing to 
provide for an omission in the Constitution as to who shall act 
as President in certain cases: 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring therein), That the following article is pro as an 
amendment to the Constitution of the United States, which, when rati- 
fied- by the legislatures of three-fourths of the several States, shall be 
valid to all intents and 3 cea as a part of the Constitution and as 
a substitute for Article XII thereof: 

ARTICLE —. 


“On the first day of January, nineteen hundred and thirteen, or, if 
this amendment shall not have been theretofore ratified, then on the 


subsequent ratification 2 the then existing Congress and terms 


of Senators and Representatives therein and terms of office of the 
President and Vice-President shall be extended until the last Thursday 
in April following the fourth day of March on which they would other- 
wise respectively terminate, and every subsequent Congress and term 
of any Senator, Representative, President, and Vice-President shall 
pagin ana, ena on the last Thursday in April instead of the fourth day 

First. There is no precedent for amending the Constitution 
of the United States by substituting one amendment by number 
or otherwise, as is proposed in the committee’s joint resolution, 
for any provision of the original Constitution or for any prior 
amendment. Such a policy would lead to confusion and com- 
plications. No codification of the several amendments is pro- 
vided for or is possible as in the case of statute laws, state or 
federal. Ten amendments to the Constitution were submitted 
in the First Congress and were ratified in Washington's first 
administration—1789-1791—and 5 amendments, 15 in all, have 
since been adopted, and consecutively numbered from 1 to 15; 
and other amendments have been proposed to it, all without 
the suggestion of substituting a new amendment, article, or 
section thereof, by number or otherwise, for any article or sec- 
tion of the Constitution. It is too late to change this policy 
as to the amendments to the Constitution. It has been followed 
since March 4, 1789, above one hundred and twenty-one years, 
without any inconvenience arising. 

And the article undertakes to include incongruous provisions 
as though belonging to one section or subject, although they 
have reference to subjects dealt with in different sections and 
articles of the Constitution, namely, the matters of fixing a 
presidential inauguration day and of extending the terms of 
officers of the executive and legislative branches of the Govern- 
ment, belonging in original Article I of the Constitution, and 
the matter of the right of the House of Representatives to 
elect a President in a certain case, which belonged originally 
in section 1, Article II, and later in Article XII, or the twelfth 
amendment to the Constitution. Besides relating to widely 
different sections and articles of the Constitution, the things 
sought to be accomplished are not related subjects. They should 
be treated of in separate sections of an amendatory article of 
the Constitution, thus avoiding embarrassing confusion and 
probable difficulty in construing and interpreting the newer pro- 
visions with other parts of the Constitution, and thus adhering 
to settled and wise canons used in framing the Constitution of 
the United States and in amendments thereto and in organic 
and statute laws generally. 

My second objection to the committee’s resolution is that it 
combines in one article, as in one section, a number of what 
should be independent provisions, as they relate to different 
articles and sections of the Constitution of the United States, 
This objection has been sufficiently pointed out, and its bare 
statement again is sufficient. 

So of my third objection. The attempt to make a proposed 
new article a substitute for Article XII of the Constitution, 
when it should take its proper consecutive number is coupled 
with an unnecessary attempt to readopt a large part of Article 
XII merely to extend the right of the House of Representatives, 
as provided for in that article, in certain cases to elect a 
President, when such right can easily be extended in a short 
sentence, and thus save a long repetition in the same in- 
strument. 

My fourth objection is to making the terms of the President, 
Vice-President, Senators, and Representatives “begin and end” 
on the same day of the month. The resolution names the last 
Thursday of April as the day for future terms to begin for 
President, Vice-President, also for Senators and Representa- 
tives, thus making that day in that month inauguration day 
every fourth year. Whatever day in a month is fixed the terms 
of all these officers should only extend to it, and their succeed- 
ing terms should commence on or with it. To have them both 
end and commence on the same day is practically impossible, 
and would be highly inconsistent, and might lead to serious 
difficulties. Just where in or on the same day an outgoing 
President or Vice-President’s term or the term of a Member 
of Congress would end and his successor's term commence 
would be impossible to determine. 

When on that day would the outgoing President cease to 
approve bills or otherwise cease to act? When on that day 
would the outgoing Vice-President lay down his gavel as pre- 
siding officer of the Senate; and when on that day would out- 
going Senators and Representatives cease to make laws, or 
when on that day would their successors-elect assume their 
duties? When on that day would a session of Congress begin 
or end? Nobody could tell; the resolution does not say. 


SOME HISTORY ABOUT MARCH FOURTH. 


By a strained and doubtful construction the term of the 
outgoing President is now, and has been for about sixty years, 
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by a fiction of construction, regarded as extending until his suc- 
cessor is sworn in on the 4th of March. So of the Vice-Presi- 
dent. 

Not until March 4, 1849—sixty years after the Constitution 
of the United States went into effect—did an outgoing Con- 
gress remain in session after midnight of the 3d of March; 
and then not, as now, by a fiction of construction extending 
the legislative day of March 3 to noon of the next day. This 
inaugurated a more than doubtful practice, which, to say the 
least, can not be further extended without showing an open 
disregard for constitutional requirements. Trouble has arisen 
and may still arise as to the expiration and commencement of 
terms of the President and of Members of Congress. 
not be further augmented. 

The first instance of extending a session of an expiring Con- 
gress and the term of a President beyond March 3 in inaugura- 
tion years, was regarded so flagrant a violation of the Consti- 
tution of the United States that the Journals of both Houses 
were falsified and the act of approving an appropriation bill by 
James K. Polk, whose term as President had expired with the 
day preceding its approval, was made to also falsely state that 
he approved the bill on March 3, 1849, when, in truth, he had 
approved it on March 4, 1849. Excitement then ran high, not 
alone over the incident, but over a proposition supposed to be 
in the interest of the extension of human slavery, which was 
sought to be attached as an amendment to the then so-called 
civil and diplomatic appropriation bill, which Senator Benton 
said was so important that “ without the passage of which the 
Government would stop.” 

The greatest statesmen of that, or perhaps of any, period of 
our history participated in the wild and exciting scenes of that 
night. Webster of Massachusetts, Cass of Michigan, Calhoun 
of South Carolina, Yulee of Florida, Benton of Missouri, Tur- 
ney of Tennessee, and Walker of Wisconsin, were of the active 
participants in the incident. What a galaxy of slavery propa- 
gandists held the forum. And how ably were they met, espe- 
cially by the great constitutional lawyer, Daniel Webster. 

The treaty of Guadalupe Hidalgo with Mexico had then but 
recently been ratified by a two-thirds vote of the Senate, which 
treaty operated to dismember Mexico and give to the United 
States, for $15,000,000 and the cost of the Mexican war, upper 
California and the then New Mexico, designedly to become 
slave States or Territories. 

The proposition was offered as an amendment to such bill 
by Mr. Walker, of Wisconsin, in the Senate of the United 
State, at the instance of Mr. Calhoun, of South Carolina, to 
“extend the Constitution of the United States to the Terri- 
tories” where it was claimed, it would carry and shield human 
slavery against federal or territorial laws, at least during their 
territorial existence. Debate ensued, Webster, Calhoun, and 
Benton participating; midnight passed; the proposition carried 
in the Senate after midnight and it was then rejected promptly 
in the House. But let the scene be described by a distinguished 
participant, His narration also gives the views of certain 
Senators on extending the terms of the President and of Mem- 
bers. of Congress beyond their constitutional limitations. I 
read from Benton's Thirty Years’ View (Vol. II, chap. 182) : 


The question took a slavery turn, Mr. Calhoun avowing his intent to 
be to carry slavery into the Territories under the wing of the Con- 
stitution, and open y treated as enemies to the South al 


appropriation bill, on 
ssed ‘antl 
of the 
to be 


minent the that Congress would break up without passing the 

appropriation bill; and that the Government would stop until 
a new Congress could be assembled—many of the members of which 
remained still to be elected. Many Members refused to vote after mid- 
night—which it then was. Mr. Cass sald: 

‘As I am among those who believe that the term of this session has 
expired, and that it is incompetent for us now to do business, I can 
not vote upon any motion. have sat here as a mere looker on. I 
merely desire to explain why I took no part in the proceedings.” 

Mr. Yulee, of Florida, moving an adjournment, sald: 

“I should be very sorry, indeed, to make any proposition which may 
fn any degree run counter to the general sentiment of the Senate; but 
I feel bound, laboring under the strong convictien that I do, to arrest 
at every step and by every means any recorded judgment of the Senate 
at a time when we are not legally engaged in the discharge of our 
senatorial duties. I agree entirely in the view taken by the Senator 
from Michigan.” 


Mr. Turney, of Tennessee, sald: 

“T am one of those who believe that we have no right to sit here. 
The time has expired, one-third of this body are not prenar at all, 
and the others have no right to sit here as a part of Congress. But 
a motion has been made for adjournment, and the presiding officer has 


I must 


refused to entertain that motion. being regard 
all that is done as done in violation of the Constitution, or, rather, not 


This the c: 


in pursuance of it. It appears to me that we sit here more in the 
character of a town meeting than as the Senate of the United States, 
and that what we do is no more binding on the American people than 
if we did it at a town meeting. I shall express no opinion by saying 
yea or nay on the question before the Senate, At fhe same time 
rotest against it as being no part of the constitutional proceedings of 
Senate of the United States.” 

Mr. Benton and many others declined to vote. The House of Rep- 
resentatives had ceased to act and sent to the Senate the customary 
motion of adjournment. The President, who, eager ay os the usage, 
had remained in the Capitol until midnight to bills, had gone home. 
It was 4 o'clock in the sage ya of the 4th, and the greatest confusion 
and disorder prevailed. Finally Mr. Webster succeeded in sang a 
. ed, 


vote by which the Senate receded from the amendment it ha 
the Constitution to the 33 and that recession leav- 


exten 
ing the propriation bill free from umbrance of the slavery 


A 
question, 2 was immediately passed. 

This attempt, pushed to the verge of breaking up the Government 
in pursuit of a newly invented slavery 3 was founded im errors 
too N for misapprehension, (See also Historical and Legal Exam- 
ination Dred Scot case, by Benton, Appendix, pp. 136-138.) 

On another later occasion Mr. Benton put on his hat and coat 
and left the hall at midnight rather than seem to recognize 
the right to continue the session of an expiring Congress into 
the 4th of March. 

This may be straying far afield from my objection to, by 
constitutional amendment, requiring the President and Vice- 
President and Senators and Representatives’ terms to each 
begin and end on the same day. 

It will be remembered that the Constitution of the United 
States did not originally and does not now by amendment, save 
possibly by implication in the twelfth article thereof, fix the 
time for the terms of the President and Vice-President or for 
Members of Congress to commence. 

On January 13 last, at this session of Congress, when the 
matter of amending the Constitution was under consideration 
here, I took occasion to explain, as far as I could, how March 
4 came to be inauguration day. I can do no better than to re- 
peat now a part of what I then said on the subject. 

Mr. Speaker, there is always a little hesitancy in attempting 
to amend the constitution, even of a State, and there ought to 
be more in attempting to amend the Constitution of the United 
States. But this is a subject that has been up and considered 
in the two branches of Congress for a great many years. It does 
not seriously affect any principle upon which the Government 
rests. The criticism upon the amendment made by the dis- 
tinguished gentleman from West Virginia [Mr. GAINES] has 
some force in it, but an amendment to thé resolution as it now 
stands would easily cure that; or, as has been said by another 
here, we will be just as well off if we adopt this resolution as 
presented as we are now, except the gentleman thinks that we 
ought to have about two months’ more time to determine the 
question in the House, if necessary, as to who shall be Presi- 
dent of the United States. We will have the same time if the 
resolution is adopted as we have now. 

It is a singular fact that the beginning of the official terms 
of the President, Vice-President, and of the members of the 
Senate and House of Representatives on the 4th of March was 
an accident. No constitutional provision or law fixes that date. 
When the framers of the Constitution of the United States 
submitted it to the States for adoption on the 17th day of Sep- 
tember, 1787, they made no special provision as to how or when 
it was to go into effect after ratification by 9 or more of the 13 
States. When it was certain that the Constitution as thus sub- 
mitted was to be ratified, the old Continental Congress passed 
a resolution, without any authority being vested by the Con- 
stitution in that Congress to do so, which was, in effect, a 
declaration that the time for the Constitution to go into effect 
onn become operative should be the first Wednesday in March, 

789. 

The resolution was adopted by the old Continental Congress, 
which met under the Articles of Confederation. It was pre- 
ceded by a preamble and bears date September 13, 1788. The 
preamble and resolution read as follows: 


Whereas the convention assembied in Philadelphia, pursuant to the 
resolution of Congress of the 21st of February, 1787, did, on the 17th 
day of September of the same year, report to the United States in 
Congress assembled a Constitution for the, people of the United States; 
whereupon Congress, on the 28th of the same September, did resolve 
unnnimously “that the said report, with the resolutions and letter 
accompanying the same, be transmitted to the several legislatures, in 
order to be submitted to a convention of delegates, chosen in ench 
State by the people thereof, in conformity to the resolves of the con- 
vention made and provided in that case; and whereas the Constitu- 
tion so reported by the convention and by Congress transmitted to the 
several legislatures has been ratified in the manner therein described 
to be sufficient for the establishment of the same, and such ratifications, 
duly authenticated, have been received by Congress and are filed in the 
office of the secretary : Therefore - 

Resolved, That the first Wednesday in January next be the day for 
appointing electors in the several States which, before the said day, 
shail have ratified the sald Constitution; that the first Wednesday in 
February next be the day for the electors to assemble in their respective 
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States and vote for a President, and that the first Wednesday in March 
next be the time and the present seat of Congress the place for com- 
mencing the proceedings under the said Constitution. (Journal of 
‘Continental Congress, Vol. IV, p. 867.) 

It seems that the time when the Constitution of the United 
States should go into effect was fixed by an authority not pro- 
vided for in it. 

It turned out that the first Wednesday in March, 1789, was 
the 4th of March. And then the members of the House and 
Senate took their office, as the constitutional government com- 
menced on that day in March, 1789. ‘Their term commenced 
the first Wednesday in March, 1789. ‘The Constitution fixed the 
full term of Senators at six years and the term of the Mem- 
‘bers of the House of Representatives at two years, and that is 
the only way they got a start for their terms. From that on 
have been computed the term of two years for Members of 
this House, each term beginning on the 4th of March and ex- 
tending two years, and, accordingly, each Congress has begun 
on the 4th of March in every odd year. That is the way we got 
started. 

It seems that for several reasons they were not prepared to 
inaugurate the first President of the United States on the 4th 
of March, 1789. 

The Vice-President of the United States did not assume his 
duties and office until April 18, 1789. 

Under the Constitution of the United States the President of 
the Senate was required to count the vote for President and 
Vice-President in the presence of the Senate and House of Rep- 
resentatives. This, for want of a quorum in the Senate, was 
not done until April 6, 1789, and thereafter the President and 
Vice-President, John Adams, were notified of their election, but 
arrangements for the inauguration of George Washington in 
New York City were not completed until April 30, 1789. 

There was much preparation to be made. I do not recall 
what all the reasons were for the long delay, but it turned ont 
that George Washington was not inaugurated President of the 
United States until the 30th day of April, 1789. From March 4 
to April 30, 1789, our constitutional Republic existed without a 
President—nearly two months. Later on George Washington 
waived a part of his first four-year term, as given him by the 
Constitution, and the second inauguration of President Wash- 
ington was on the 4th day of March, 1793, so that his first 
term fell short of a full term nearly two months. That brought 
the time for the Executive to enter upon his office the same as 
the time for members of the Senate and House of Representa- 
tives to enter on their respective offices. If I had my way, feel- 
ing a little sentiment about the matter, I would have had this 
resolution fix the 30th day of April for the commencement of the 
term of President of the United States, this to correspond with 
the day and month in the year of Washington’s first inaugura- 
tion. 

The terms of Senators and Representatives having com- 
menced on the 4th of March, 1789, have continued to begin on 
a 4th of March ever since, and their full terms, in fact, end 
with the preceding 3d of March in all cases, as their terms are 
measured by years—six and two years, respectively—and are 
not otherwise fixed. The President's and Vice-President’s terms 
are fixed at four years each in paragraph 1, section 1, Article II, 
which reads: 

The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four 
raps and, together with the Vice-President, chosen for the same term, 

elected as follows— 

And so forth. 

Paragraph 1, section 2, Article I, reads: 

The House of Representatives shall be composed embers chosen 
every second year by the people of the several 2 z 

And paragraph 1 of section 8 of the same article reads: 


The Senate of the United States shall be composed of two Senators 
from each State, chosen by the legislature thereof for six years; and 
each Senator shall have one vote. 

These seyerally quoted parts of the Constitution fix the length 
or duration of the terms of the President and Vice-President 
and of Members of Congress, and there is not one word in the 
Constitution or any amendment thereto fixing the length of a 
term of Congress or of a session thereof. 

The term or length of a Congress, as we have seen, is fixed 
by the fact that Members of the House of Representatives are 
“chosen every two years.” I have already shown how their 
terms happened to commence on a 4th of March; and com- 
mencing on that day, it follows they can run only exactly two 
years. 

FURTHER OBJECTIONS TO COMMITTEE'S RESOLUTION. 


The committee's proposed article would alter the length of 
: ane then of wuaren Aranon- the cane OF 
ea cer. 


My fifth objection is that the committee's article fixes the 
Jast Thursday in April for the beginning and ending of the 
terms of President, Vice-President, and Members of Congress, 
which would result rarely, if ever, in two successive terms of 
the same officer being of the same 1 

The presidential term might sometimes be eight days longer 
and at other times eight days shorter than four years. It would 
be possible for a President to serve sixteen days longer or 
shorter than another President. An inauguration Thursday 
might come on the 22d of April and on any day thereafter up 
to and including the 20th of April. An inauguration of a Presi- 
dent might possibly come on the 30th and the next one on the 
22d of April. It might possibly come on the 22d, and the next 
one on the 30th of April. The difference in two such terms 
would be sixteen days. In one case a President would serve 
eight days less than four years, and in the other case he would 
serve eight days more than four years. It would rarely, if 
ever, happen that two presidential terms would be of the same 
length, and it would never happen that a presidential term 
would be exactly four years in length. So as to the Vice- 
President's term of office. 

Under the proposed article the terms of Senators and Repre- 
sentatives would, of course, vary in length in much the same 
way; so of a Congress. The effect of the article, if practicable 
at all, would be to change the length of the constitutional terms 
of all these officers and the length of a Congress and make them 
of variable and uneven length, which would lead to many dif- 
ficulties and unnecessary complications. 

The term of a last session of a Congress would likewise be 
of variable duration. The payments of salaries of the Presi- 
dent, Vice-President, Cabinet officers, and Congressmen would 
have to be adjusted from year to year for want of uniformity 
in the length of official terms. 

The fact that inauguration day has occasionally fallen on a 
Sunday has led to no complications and little inconvenience 
during the existence of our Republic under the Constitution— 
one hundred and twenty-one years—certainly not such as to 
require constant varying changes in the length of the terms 
of the President, also of the Vice-President, of Congress, and 
of Senators and Representatives thereof. A fixed day in some 
month should still be adhered to. 

If it is said that in some States a day of a week in a month 
is fixed for installing a governor or other state officers, it may 
be answered that such officers’ terms rarely, if ever, have any 
relation to the terms of members of the state legislatures or to 
the beginning or ending of their sessions, and that serious diffi- 
culties do sometimes arise in consequence. 

My sixth objection to the proposed article is that it is wholly 
unnecessary to provide in the article anything about when it 
or any part of it shall take effect or when a term of Congress 
shall begin or end. It would and should take effect on its rati- 
fication, and it would thereafter operate automatically. ‘The 
proposed article should be so worded as to cover all matters 
involved without doubtful construction, and its operation should 
not depend on contingencies. 

The term of a Congress is fixed as to its ending by the length 
of the term of Representatives and not otherwise, as we have 
seen, and therefore no provision need be made as to the length 
of its term. 

If April 30 or some other fixed day were inserted in the com- 
mittee’s article it would solve some of the objections I have 
mentioned to the committee’s proposed article. 

SUBSTITUTE ARTICLE. 


I have prepared a joint resolution to amend the Constitu- 
tion of the United States by adopting an independent article 
of three sections, wherein it is proposed to fix April 80 as a 
day for the commencement of the terms of the President, Vice- 
President, Senators, and Representatives, and, consequently, for 
inauguration day. My joint resolution (H. J. Res. 190) was 
referred to the Committee on Election of President, Vice- 
pees and Representatives in Congress, and it reads as 
ollows: 

0 the 8. d Hou p 
on eet dy tn ‘Congr ce se e . of the United 
a Ollowin, je 
ment to the Constitution of the Unitel States, which, when rat fed bn 


ARTICLE —. 


SECTION 1. The terms, respectively, of President, Vice-President, Sen- 
ators, and Representatives shall 8 $ 
and unexpired terms thereof shall 
Sec. 2. When the right to choose a House 
of Representatives right shall extend to the 30th day of April 
next ens x 
Sec. 8. no person has qualified as President the Vice-President 
shall act as President; and Congress by law may declare what officer 
shall act as President during any period when there is neither President 
nor Vice-President, à 
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It is believed that all possible contingencies are provided for 
in this proposed article should it become a part of the Con- 
stitution of the United States, 

The 30th day of April is in the midst of the most desirable 
season—neither too cold nor too warm—of any in the year. 
It comes when, in Washington, the capital, the verdure is well 
started, trees in leaf, flowers blooming, and the birds are in 
the air, and life of all kind is active, and nature has awakened 
or is awakening from the sleep of winter, all in proper harmony 
with a new installation of a Chief Executive of the greatest 
and most prosperous and progressive nation, past or present, 
of the world—a nation of people guaranteed by their Consti- 
tution individual and collective freedom, the liberty of law of 
their own making. 

Besides April 30 being seasonable and suitable, it was on that 
day in 1789 that George Washington was inaugurated in New 
York City first President of the United States. 

The first section of this article provides for the necessary 
changes in the commencement of the terms of the President and 
Vice-President of the United States by extending the terms re- 
spectively of the President and Vice-President in office when 
the article may take effect to the succeeding April 30, and also 
correspondingly of Senators and Representatives, and thereafter 
requiring the terms of all such officers to commence on an April 
80, thereby leaving the future terms respectively of all such 
officers of uniform length as now, and as was fixed by express 
provisions, as we have seen, of the Constitution of the United 
States. 

The first section of the article, if adopted, will require the 
terms respectively of the President, Vice-President, Senators, 
and Representatives to commence on a 30th day of April and 
unexpired terms thereof to be extended to that day in that 
month regardless of when they exist. Those existing when the 
article is adopted will of course be thus extended. The Repre- 
sentatives’ terms begin and end with each Congress; about one- 
third—31—of the Senators—one of the three classes of Sena- 
tors, divided as required by paragraph 2, section 3, Article I, 
of the Constitution—also expire with each presidential term; 
also with each Congress, 

The second section of this article in a brief sentence provides 
that when the right to choose a President devolves on the House 
of Representatives, such right shall extend to the 30th day of 
April next ensuing. 

The third and last section of the article requires the Vice- 
President to discharge the duties of President where no person 
has qualified as President, and it empowers Congress by law 
to declare what officer shall act as President during any period 
when there is no President or Vice-President. 

This proposed article and each section thereof is short and 
concise and yet of such plain and simple language as to need 
no interpretation. It will be easy of execution and will avoid 
confounding, combining and confusing different subjects, sec- 
tions, or articles of the Constitution of the United States as it 
now stands, and such article would render unnecessary any 
change in the length or duration of the official terms of the 
President, Vice-President, Senators and Representatives, or of a 
term of Congress. These terms will continue to be unvarying 
in length and the same as they have always been under the 
Constitution. 

If adopted this article will fittingly take its place in orderly 
sequence after the three great amendments of the Constitu- 
tion of the United States, which are only written decrees 
logically registering achievements recorded in blood on battle- 
fields in our country’s second war for the universal freedom of 
man and for the perpetuation of our Republic under the Con- 
stitution in one Union of States under one flag. 

Inauguration day under the article would be moved forward 
from March 4 to April 80, in the spring season, and the most 
delightful charms of all nature would preside over it, and no 
violent or unusual alterations in any other important procedure 
would occur. The last session of each Congress would of 
course extend to April 30. The Government would move on 
smoothly and stately without a jar in its great political ma- 
chinery, and work out its manifest destiny under one flag, one 
Constitution, and one God. 

Mr. HARRISON. I yield three minutes to the gentleman 
from Mississippi. 


[Mr. SISSON addressed the House. See Appendix.] 


Mr. PARKER. Mr. Speaker, I ask unanimous consent that 
all gentlemen who speak on this subject may have permission to 
extend their remarks in the RECORD. 

The SPEAKER. The gentleman from New Jersey asks unan- 
imous consent that all who speak on the resolution may extend 
their remarks in the Recorp. Is there objection? 

There was no objection. = 


Mr. PARKER. Mr. Speaker, I will now yield to the gentle- 
man from Kansas [Mr. CAMPBELL]. 

Mr. CAMPBELL. Mr. Speaker, after the numerous fatalities 
that occurred as a result of the blizzard on the occasion of the 
last inauguration the press of the country, the governors of 
many of the States took up the question of changing the date of 
the inauguration of the President, and with one voice the whole 
country said, “ Change the date to some time when it will not 
endanger the lives of the people attending the inauguration of 
the President of the United States. 

Legislatures adopted resolutions, and petitions from almost 
every State in the Union, and requests from the governors of 
the States urging the change proposed by this resolution. The 
gentleman from New York [Mr. Driscott] and the gentleman 
from Tennessee [Mr. Sims] say that this was a propaganda 
originating in the city of Washington by the hotel keepers. 

The hotel keepers and others named will make more money 
out of the inauguration if people come here in inclement 
weather than if they come when the weather is so that they 
may exercise some choice in their accommodations. If the 
weather permits they can stand on the street instead of paying 
enormously high prices for a window on Pennsylvania avenue 
and other streets. The argument made by the gentleman from 
New York that this is in favor of the saloon keepers and the 
hotel keepers is merely childish. If we are working in their 
favor we will keep the date as it is. Many men were glad to 
get standing room in the saloons of Washington on the last 
inauguration day 

A MEMBER. Was the gentleman from Kansas one of them? 

Mr. CAMPBELL. No; I had a seat on the outside. 

Mr. CARLIN. Does not the gentleman think the undertakers 
are the beneficiaries of the present system? 

Mr. CAMPBELL. Yes; it helps the undertakers and the 
doctors and the hospitals. It is a help to everybody who is 
connected with death and burial. I never felt for humanity 
more than I did for the young men who came from all over 
this land and marched in that inaugural parade, wading in the 
slush and snow knee deep. Seventy of them within ten days 
were buried as a result of that parade, and yet men say we are 
proposing to change this date for the sole purpose of helping the 
Washington hotel keepers. Nothing could be further from the 
fact. The change so as to bring the inauguration at a time 
when good weather may reasonably be looked for is but one of 
the purposes of the resolution. 

We are providing for a succession to the Presidency, or for 
some one to be President in the event of the death of both the 
President and Vice-President elect prior to the date of the 
inauguration. That is a matter of the greatest importance. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HARRISON. Mr. Speaker, how much more time have I 
remaining? 

The SPEAKER. Two minutes. 

Mr. HARRISON. Mr. Speaker, I yield the balance of my 
time to the gentleman from New York [Mr. Parsons]. 

Mr. PARSONS. Mr. Speaker, as one of the young men who 
stood in the slush last 4th of March, I want to protest against 
the passage of this joint resolution. 

Mr. BUTLER. Does the gentleman like the slush? 

Mr. PARSONS. Oh, no; but I think that most of the young 
men who stood in the slush want the inauguration to come at 
a time which will best suit the business of the Government. We 
ought to change the date of the inauguration; but we ought to 
move it forward so that it will come not later than the 15th of 
January, rather than put it off so that it will come later. [Ap- 
plause.] The present system is entirely illogical and out of 
place in a popular government. The idea that we should go on 
and legislate after a new Congress has been elected is entirely 
unreasonable, it seems to me. 

Mr. CAMPBELL. But we have been doing that for over a 
hundred years. 

Mr. PARSONS. Oh, yes; and the rotton borough system in 
England had gone on for over a hundred years and people could 
see good in it just as they can see some advantage in having a 
short session after a new Congress has been elected, when they 
think things can get through that could not get through before 
election. The system is wrong, and we ought to change it; and 
we ought to change it by making inauguration not later than the 
15th of January. 

Mr. PARKER. Mr. Speaker, I yield the balance of my time 
to the gentleman from Texas [Mr. Henry]. 

Mr. HENRY of Texas. Mr. Speaker, I have great respect 
for the gentleman from New York [Mr. Harkgison], and the 
gentleman from Tennessee [Mr. Stas], and the gentleman from 
Illinois [Mr. GRAHAM], and regret to say that after listening to 
their arguments I am sure they have not read the joint resolation, 
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and am in serious doubt whether they have recently read the 
Constitution of the United States. They have undertaken to 
obscure the real issues raised by the resolution, and base their 
objections on the weather proposition, the very smallest point 
involved in the adoption of the amendment. Mr. Speaker, there 
are other matters to be considered. This resolution extends the 
short session from three months and lengthens it to five, and 
rids us of the unmitigated evil of a short session of only three 
months. It provides a method for selecting a President and 
Vice-President, should the President-elect and Vice-President- 
elect die or become disabled after the popular election and be- 
fore inauguration—a serious hiatus in the Constitution that 
has existed in our form of Government for more than a hun- 
dred years. And here it is now proposed to give Congress the 
power to remedy that defect, so that if the President and the 
Vice-President elect die before their installation we shall not 
be without officers to fill those places for four years. 

The gentlemen speak of the benefit that the hotel and saloon 
keepers, merchants, and tradesmen will derive from an auspi- 
cious day, and deride the great parade. Mr. Speaker, it may be 
conceded for the sake of argument, but I do not, in fact, con- 
cede it, that the Washington people are altogether controlled 
by the proposition that they can get a great crowd here for 
financial gain. I concede, for the sake of argument, that we 
do desire a good day for the inauguration, but gentlemen mis- 
judge the temper of the American people if they believe they 
will justify them in defeating an amendment to the Constitution 
in order that they may criticise a few hotel and saloon keepers 
and the zealous and patriotic people in the city of Washington. 
Away with such statesmanship as that! Let us put it upon 
higher grounds. I repel this fling against the intelligent and 
splendid citizenship of Washington. It is unworthy of Congress. 
If yon believe this amendment ought to be adopted, that we 
ought to be rid of the short session of the three months, which 
is a mere absurdity under the present system of government; if 
you believe we ought to extend the time of the President and 
the Vice-President and the Senators and Representatives in or- 
der to give us a good day for the inauguration of the President 
for the whole country; if you believe this hiatus in the Constitu- 
tion ought to be remedied, rise to the true heighth of statesman- 
ship and vote to-day for it. And if you are against it, put it 
upon some more tenable and dignified ground. Ah, they say it 
will be a sort of circus day! Think of the argument and weigh 
it! Is it worthy a Representative of any district? Because, 
forsooth, thousands of people may come here to witness an in- 
auguration of the President of this Republic, these gentlemen 
oppose having a sunny and balmy day! Mr. Speaker, partisan 
Democrat as I am, my partisanship does not make me deplore 
the fact that thousands of my countrymen will meet in the city 
of New York and welcome to this Republic the great citizen, 
ex-President Roosevelt, when he returns from other shores. 
[Applause.] 

And my heart was filled with pride when thousands and thou- 
sands of American citizens journeyed from every part of this 
country to New York to welcome the return from foreign lands 
of that great private citizen, Mr. Bryan. [Applause.] And so 
I shall not disparage it and grow pessimistic when we inau- 
gurate a President of this Republic while many thousands as- 
semble here as a pure act of devotion and patriotism and 
allegiance to this Government, to see inducted into office our 
highest official. They will come on any day, and it can not be 
prevented, and I hope and pray we may adopt this amendment 
in order that we may secure some suitable day for the occasion. 
The inaugural committee, which has considered the matter for 
years, have decided that the last Thursday in April is the day 
they desire, and it seems to be the best we can select. Some of 
them say Representatives should come into office and begin sery- 
ice immediately after election. This can be done without amend- 
ing the Constitution. You can provide for the time of the elec- 
tion of Representatives by a simple statute, and you can assem- 
ble Congress whenever you please by a plain resolution. And 
to do this an amendment to the Constitution of the United 
States is not necessary. Congress now prescribes when elec- 
tions for Representatives shall be held, and may set any day 
without constitutional amendment; and the same as to day of 
annual assembling of Congress, and has, in fact, done this fre- 
quently. And all this has been done and can be done without 
touching the Constitution with any kind of amendment. 

In order to understand more fully the points involved, permit 
me to read the resolution and the report of the Judiciary Com- 
mittee: 

The Committee on tus Judiciary, to whom was recommitted House 
joint resolution No. 115, proposing an amendment to the Constitution 


of the United States, have — the same careful consideration, and 
report a resolution covering the same ground, and as a substitute for 


the twelfth amendment to the Constitution, the old matter as contained 
in the Constitution being in roman and all changes in italics. 
The joint resolution ban 7 — las in this form because the twelfth 
amendment refer to the 4 of March in the provision for the 
election of a President by the ouse of Representatives, and there- 


fore this resolution involves a change of that article. 
The resolution now reported provides three things: 


First. That on the a — ay of the amendment, but not until after 
the expiration of the presen see, Goole the terms of Congress and its 
Members and of the President and Vice-President shall be extended to 
the last Thursday in April and that subsequently such terms shall 
* and end on that day. 

——.— Sg Sh —.— time . an election of a President by the House 
of Rep TV in April. 

Third. a. that, Congress ma provide by law on, the nger of the 
death of the 2 or * the death of the President-elect and 
Vice-President-elect, before the beginning of their terms of office, as 
well —.— for the case of ire hy to elect such officers ; 9 as to ‘this 
last most important ma’ the provision several times passed by t 
Senate. under the —— or the late Senator Hoar, of Ssamackesaste: 


erwards. 
ng ome resolution now reported is as follows: 
House joint resolution proposing an amendment to the Constitution of 


nited 1 

Representatices of the United 
(two-thirds of each House con- 
curring therein), Katt followin; pee ticle is proposed as an amend- 
ment to the Constitution of the United States, which, when ratified by 
the legislatures of three-fourths of the several Sta tates, shall be valid to 
all intents and purposes as a part of the Constitution and as a substi- 
tute for Article XII thereof: 

“ARTICLE —. 


have been theretofore ratified, then on 
thereof, the then existing Congress 
sentatives therein and terms of office of the President and 5 


reh. 
States and vote by ballot 
dent, one of whom, at least, shall not be 


they Wall aig nign 2 certify and transmit sealed to the seat of the Gov- 
the United States, directed to the President of the Senate; 
the President of the Senate chall, in the presence of the Senate and 
House of Representatives, open all the 
then be counted: the person having the greatest number of yotes for 
President shall be the President, if such 1 be a majority of the 
whole number of electors oppona: and if no person have such a ma- 
pay then from the me Daring the highest numbers, not exceed- 
three, on the list of those voted for as President the House of Rep- 
resentatives shall choose immediately, by ballot, the President. But 
in choosing the President the votes shall be tak taken by Sta 
sentation from each State haying one yote; a quorum for purpose 
shall consist of a Member or Members from two-thirds of the PS ta 
be necessary to 


the repre- 


bility of the ‘ident. e person kaving the test number of votes 
Vice-President shall SE the Vice-President, such number be a ma- 
jority of the whole number of electors appointed, and if no person have 
3 ty, ere from the two highest numbers on the list the Senate 
choose the Vice-Pri t; a quorum for the shall con- 
sist — 5 two-thirds of the whole number of Senators, and a majority of 
the whole number shall be n to a choice. But no nepe a 
e a 
of Vice-President of the United States. In all cases not provided for 
by Article II, clause 5, of the e where there no person 
entitled to discharge =a duties of the office of the 5 the same 
shall devolve upon the Vice-President. The Congress may a th law pro- 
vide for the case where there is no person entitled to hold the office of 
President or Vice-President, declaring what officer shall then act as 
President, and such officer 9 act accordingly until the disability 
shall be removed or a President shall be elected.” 
L 


As to the extension of the terms of Congress and its Members and of 
the President and Vice-President from the 4th day of March to the last 
Thursday of April, and the subsequent beginning and ending of such 
terms, the wording now adopted has been most carefully and critically 
considered by the members of the committee and now contains none of 


change has on 5 set forthe in the previous 
report and needs be but briefly repasa 
1. It is essential that we should get rid of the short session, at which 
we now have but three months in which to legislate. This amendment 
would give nearly five months and aad: allow the deliberation and 
care which should be had in all legislation. It is well-nigh intolerable 
that we should have so short a session every two years. 
2. This amendment will secure good weather 2 the mar public 
age of the inauguration of the President and Vice-Pres! This 
not of so much im renee as the — of the short session, 
but It is idle to or 85 
nation at the ca 
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in the state troops that take part in the parade. It re izes the 
greatness of the day which gives a new President to the atest poopis 
on earth; and it makes the whole land feel that the President is its 
Chief Executive in time of peace and its Commander in Chief in time 
of war. While he takes the oath of office under the Constitution, those 
who witness it takes an unspoken oath of allegiance to that Constitu- 


tion. 

3. It is probable that when the framers of the Constitution fixed the 
meeting of Congress on the first Monday in mber they e ted 
that the Congress just elected should count the vote for President, and 
that he should take office early in the new year. This was found im- 
poss e because many of the legislatures, which were to elect the 

enate, did not meet until after January. There is still the same 
ractical objection to the proportion that con, ional terms should 

n and end on the firs onday in December—that is to say, in 
such case the Senators would have to be elected nearly a whole year 


‘ore. 

4. It has been urged that every new Congress should. get to work 
immediately after the election in order to give immediate effect to the 
will of the people. It may well be replied that one of the best of our 
constitutional checks and balances consists in the fact that time is 
allowed after election for thought and consideration, and that we are 
free from the dangers attending a legislature elected for special pur- 
poses, which now so piaty appear in old England. There can be 
objection to any day. It may well be said that the new Congress and 
not the old one should determine which of several persons Ry gaye | a 
plurality vote should become President; but it may be urged, on the 
contrary, that in such case there would be likely to be only pluralities 
in the new House, and that it may be far better to leave the decision 
to the former House, which is more likely to have a sure majority. 
1 vrs event, certainty is preferable to uncertainty in a presidential 

ection. 

5. The ai would not favor any proposition that 8 
should be in the depths of winter, nor would it be right for us to 
thus imperil the life of our Chief Executive, as well as of those who 
attend on that Sy- It has been proposed that Con; should meet 
in December and the President be Inaugurated in April. There is much 
to be said in favor of this plan. It is, however, un mor to be adopted. 
It would necessarily shorten some one Congress and the terms of its 
Members to one session, and it Involves other chan which the people 
would not understand, besides the real consideration that a Congress 
of new men, fresh from the speeches and excitement of a campaign, may 
not be so well to be trusted as if they and the coun have had time 
to think it over. On the whole, it mee be said that the sentiment of 
the people is in favor of a longer session for deliberate legislation, of 
the continuance of the present conservative tem by which changes in 
the legislative and in the executive operate slowly, and a change of the 
inauguration to a day which shall be fit for the great national declara- 
tion of fidelity and allegiance. 


The change of the date of inauguration renders necessary and proper 
the extension of the time for any election of a President the Honse 
of Representatives from the 4th day of March to the last ursday in 


April. 
III. 


If this article of the Constitution is to be amended, it is beyond all 

uestion that it should be so amended as to provide for the omitted case 

which there may be no President or Vice-President. These cases are 
more numerous and more likely than is generally realized. 

1. If the President-elect should die, it is doubted by Story and all 
constitutional writers whether the provision for the death of the 
President would apply and whether an office not yet in existence would 
devolve upon the Vice-President-elect. 

2. If no person should receive a majority vote for President, it is 
likely, under our present system of election, that there would be no 
ay aS cast for anyone for Vice-President in the electoral college. 

. There is no power granted by the Constitution for Congress to 
rovide by law who shall act as President in case of the death of both 
he President-elect and the Vice-President-elect. We have lost three 
Presidents by assassination. Life is always uncertain. There is al- 
ways real and serious danger that both the President-elect and the 
Vice-President-elect may die or be disabled before they take office, and 
there should be power to provide by law for such a contingency. 

4. It is not at all impossible that we may see three or more strong 

rties in this country—parties so strong that no candidate, either for 
resident or Vice-President, may receive a majority of the votes in the 
electoral college. It may be possible, also, that both the Senate and 
House of Representatives may be so divided between these three or 
more parties that an election may be possible neither of a President 
nor Vice-President. It is only the defense of our own existence that 
the law should provide who shall act as President in such a contin- 
gency. Otherwise government would come to a standstill until the 
next election. The courts only would continue. There would be no 
Executive. Con could not called together in special session. 
Laws could not even at the next regular session, because a 
bill could not be presented to the President as required by the Consti- 
tution (Art. I, sec. 7, par. 2) before it became a law. 

The committee have therefore added to Article XII the following: 

In all cases not provided for by Article II, clause 5, of the Con- 
stitution, where there is no person entitled to discharge the duties of 
the office of the President, the same shall devolve upon the Vice-Presi- 
dent. The Congress may by law provide for the case where there is no 
person entitled to hold the office of President or Vice-President, de- 
claring what officer shall then act as President, and such officer shall 
act 5 until the disability shall be removed or a President shall 

elected. 

This provision is in the language of a joint resolution passed by the 
Senate several times and sent to the House. The necessity for some 

rovision has been repeatedly confessed and urged in debate in the 
Benate as to Presidential succession. 

In conclusion, we especially emphasize two points, but not in dis- 
paragement of the other considerations herein urged. 

First. The short session now necessary is an intolerable evil in our 
Government, and should be eradicated by the ratification of this amend- 
ment. It can be remedied in no other way, and in t governmental 
emergencies Representatives should rise to the occasion and meet the 
spprceriacs requirements redounding to the benefit of future genera- 

ons and ages. 

Second. The manifest hiatus in the Constitution rendering possible 
absolute chaos in perennes for four years should be s ily cured 
by the adoption of this amendment before some great national calam- 
ity anhapp befalls our people by reason of the serious omission in 
the Constitution as herein pointed out. If Mr. Taft and Mr. Sherman 


their ina 


In this hour of peace, 
take this necessary an 
to the respective 

We therefore recommend and earnestly urge the passage of the joint 


resolution. 
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had died or become disabled between the popular election in 
ration in 1909, our Government would have been without 
an Executive for the four ensuing years ending on March 4, 1913. 
prosperity, and governmental virility let us 
appropriate step and submit the amendment 


tates. 


May 16, 


The SPEAKER. The time of the gentleman has expired. 
The question is on agreeing to the joint resolution. 

The question was taken; and on a division (demanded by Mr. 
HENRY of Texas) there were—ayes 102, noes 57. 

Mr. PARKER. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 138, nays 72, 
answered“ present“ 22, not voting 158, as follows: 


Adair 
Aiken 
Ames 
Austin 
Barclay 
Barnard 
Barnhart 


Bates 
Beall, Tex. 
Bingham 


8 * 
rumpacker 
De 


ouy 
Dickinson 
Diekema 
Dies 
Ellerbe 
Ellis 

Elvins 
Englebright 
Estopina 
Fish 


Alexander, Mo. 
Bartlett, Ga. 
Bennet, N. X. 
Bennett, Ky. 
Boehne 
Booher 
Boutell 
Bowers 
Byrns 
Calderhead 
Chapman 
Collier 

Cook 


‘oo! 
Cooper, Wis. 
Cox, Ind. 
Cullo 
Dalzell 
Davis 


Andrus 
Burgess 
Byrd 
Clayton 
Denver 
Dixon, Ind. 


Adamson 
Alexander, N. X. 
Allen 
Anderson 
Ansberry 
Anthony 
Ashbrook 
Barchfeld 
Bartholdt 
Bartlett, Ney. 
Bell, Ga. 
Bradley 
Brantley 
Broussard 
Brownlow 
Burke, Pa. 
Burleigh 
Candler 
Capron 


5 
Clark, Fla. 
Cocks, N. Y. 
Cole 


YEAS—138. 

Foster, Vt. Lee Rodenber; 
Gaines Livingston Rucker, Colo 
Gallagher ORS Rucker, Mo. 
Gardner, Mich. McCreary Russell 
Garner, Tex. McCredie Sabath 
Gill, Mo. McKinlay, Cal. Saunders 
Godwin McKinney Sharp 
Goebe Macon Sheppard 
Grant Madison Simmons 
Greene Martin, Colo. Slayden 

regg Martin, S. Dak. Slem 
Hammond aynard Smal 

anna ays Smith, Mich, 
Hardy Miller, Kans. Smith, Tex, 
Havens Miller, Minn. Southwick 

ay Millington Sperry 
Hayes Mondell — 
Helm Moon, Pa. Stanley 
Henry, Conn. Moore, Tex. Stephens, Tex. 

enry, Morgan, Mo Sterling 

ill Morgan, Okla. Swasey 
Hinshaw Murphy Taylor, Ala. 
Howland Needham Thomas, Ky. 
Hubbard, Iowa re Thomas, N. C. 
Hughes, Ga. Oldfield Townsend 
Jones age Turnbull 
Joyce Parker Volstead 

ahn Pearre Watkins 
Keifer Plumley Webb 
Keliher Pray Weeks 
Kinkaid, Nebr. Pujo Wickliffe 
Kitchin Ransdell, La. Wiley 
Langley eeder Young, Mich. 

w Roberts 
Lawrence Robinson 
NAYS—72. 

Dawson Kendall Norris 
Dodds Kennedy, Iowa Padgett 
Driscoll, M. E. Kinkead, N. J. Parsons 
Dwight Sop Payne 
Edwards, Ga. Korbly Pickett 
Fitzgerald Kilstermann Poindexter 
Floyd, Ark, Latta Rainey 
Fuller nroo Randell, Tex. 
Gillesple Lindbergh Richardson 
Gillet Loudenslager Roddenbery 
Graham, III. McDermott Shackleford 
Gronna McLaughlin, Mich.Sims 
Hamilton Maguire, Nebr. isson 
Harrison Mann Smith, Cal. 
Hitchcock Morse Stafford 
Houston Moss Tawney 
Humphrey, Wash. Murdock Underwood 
Jamieson elson Woods, Iowa 

ANSWERED “ PRESENT "—22. 
Ferris McKinley, III. Rauch 
Finley Moon, Tenn. Talbott 
Foster, III. Moore, Pa. anger 
Hardwick Morehead Wilson, Pa. 
Heflin Morrison 
Hull, Tenn. Olmsted 

NOT VOTING—158. 

Craig Gilmore Johnson, ae 
Cravens Glass Johnson, Ohio 
Creager Goldfogle Johnson, S. C. 
Currier Good Kennedy, Ohio 
Davidson Gordon EADS 
Dent Goulden Knowland 
Dickson, Miss. Graft Kronmiller 
Douglas Graham, Pa. fean 
Draper riest mb 
Driscoll, D. A. Guernsey Langham 
Durey Hamer re 
Edwards, Ky. Hamill Lever 

sch Hamlin Lindsay 
Fairchild Hau Longworth 

tt Hawley ou 

Flood, Va. Heald Lowden 

ocht Higgins Lundin 
Foelker Hobson eCall 
Fordney Hollingsworth McGuire, Okla, 
Fornes owa. 1 
Foss, III. Howell, N. J. McLachlan, Cal. 
Foss, Mass. Howell, Utah MeMorran 
Foulkrod Hubbard, W. Va. Madden 
Fowler Hu Malby 
Gardner, Mass. Hughes, N. J. Moxley 
Gardner, N. J. Hughes, W. Va. Mudd 
Garner, Pa. H Iowa Nicholls 
Garrett Humphreys, Miss. O'Connell 
Gill, Md, James Olcott 
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Palmer, A. M. Rothermel Sulloway Wallace 
Palmer, H. W. Scott Sulzer Washburn 
Patterson Sheffield Taylor, Colo. Weisse 
Peters Sherley Taylor, Ohio Wheeler 
Pou Sherwood Tener illett — 
Pratt Smith, Iowa Thistlewood Wilson, III. 
Prince napp Thomas, Ohio Wood, N. J. 
Reid Sparkman Tilson Woodyard 
Reynolds Steenerson Tirrell Young, N. I. 
Rhinock Stevens, Minn. Tou Velle 

Riordan Sturgiss Vreeland 


So (two-thirds not having voted in favor thereof) the joint 
resolution was rejected. 
The Clerk announced the following pairs: 
For the balance of day: 
Mr. LonewortH with Mr. GARRETT. 
Mr. Mappen with Mr. BELL of Georgia. 
Mr. Scorr (in favor) with Mr. Howett of Utah (against). 
Mr. Browntow with Mr. HULL of Tennessee. 
Until May 16, inclusive: 
Mr. Creacer with Mr. FEBRIS. 
Until May 17: 
Mr. Henry W. PALMER with Mr. TALBOTT. 
Mr. Moore of Pennsylvania with Mr. HOBSON. 
Until May 17, inclusive: 
Mr. Cassipy with Mr. BURGESS. 
Until May 18: i 
Mr. PrRINceE with Mr, GORDON. 
Until May 18, noon: 
Mr. Hurry with Mr. NICHOLLS, 
Mr. ANTHONY with Mr. Coney. 
Mr. Cowes with Mr. SHERWOOD. 
Mr. Jounson of Ohio with Mr. DANIEL A. DRISCOLL, 
Mr. Doveras with Mr. DENVER. 
Until May 18, inclusive: 
Mr. Davipson with Mr. WILLETT, 
Mr. Knapp with Mr. DENT. 
Mr. TAYLOR of Ohio with Mr. Cox of Ohio. 
Until May 19, noon: 
Mr. Manx with Mr. COVINGTON. 
Mr. THomas of Ohio with Mr. ANSBERRY, 
Until May 21, inclusive: 
Mr. Sturciss with Mr. McHenry. 
Until May 22, noon: 
Mr. Drarer with Mr. BYRD. 
Until May 24, noon: 
Mr. WHEELER with Mr. Tou VELLE. 
Until June 1, inclusive: 
Mr. Huemes of West Virginia with Mr. BARTLETT of Nevada. 
Until June 5, inclusive: 
Mr. TENER with Mr. WEISSE. 
“Until June 6, noon: 
Mr. Durey with Mr. A. MITCHELL PALMER, 
Mr. BARCHFELD with Mr. SHERLEY. 
Until further notice: 
Mr. Buntmon with Mr. Jounson of South Carolina. 
Mr. Cocks of New York with Mr. Lams. 
Mr. WASHBURN with Mr. PETERS. 
Mr. McCarrt with Mr. Grass. 
Mr. Otmstep with Mr. James. 
. McKINLEY of Illinois with Mr. HOWARD. 
. ALLEN with Mr. Lever. 
. Mupp with Mr. LEGARE. 
. FOELKER with Mr. GOLDFOGLE. 
. LANGHAM with Mr. Witson of Pennsylvania. 
. Foss of Illinois with Mr. Foss of Massachusetts, 
. LowDEN with Mr. Foster of Illinois. 
. OLcorT with Mr. Humpureys of Mississippi. 
. GARNER of Pennsylvania with Mr. WALLACE, 
. GUERNSEY with Mr. CLARK of Florida. 
. Famnchnp with Mr. SULZER. 
„ SuLttoway with Mr. Drxon of Indiana. 
. MoMorran with Mr. Herrin. 
Goop with Mr. CLAYTON. 
. Capron with Mr. GILMORE. 
„ HOLLINGSWORTH with Mr. ROTHERMEL. : 
. Witson of Illinois with Mr. TAYLOR of Colorado. 
. SHEFFIELD with Mr. REED. 
. ALEXANDER of New York with Mr. SPARKMAN. 
. Barruotpr with Mr. ANDERSON. 
. Pratr with Mr. Huemes of New Jersey. 
. Core with Mr. BRANTLEY. 
. Couprey with Mr. BROUSSARD, 
. FoutKrop with Mr. CRAIG. 
. GRant with Mr. CANDLER. 
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Griest with Mr. Dickson of Mississippi. 

. GARDNER of New Jersey with Mr. FLoop of Virginia. 

. Haven with Mr. GL of Maryland. 

„ Hearn with Mr. HAMILL. 

. Hiecins with Mr. HAMLIN. 

e Hunnann of West Virginia with Mr. Jounson of Ken- 

Mr. Hutt of Iowa with Mr. LINDSAY. 

Mr. Howert of New Jersey with Mr. Moon of Tennessee. 

Mr. Moxey with Mr. MORRISON. 

Mr. Surra of Iowa with Mr. RHINOcR. 

Mr. Snapp with Mr. O'CONNELL. 

Mr. Srevens of Minnesota with Mr. PATTERSON. 

Mr. TIRRELL with Mr. RAUCH. 

For the session: 

Mr. Currier with Mr. FINLEY. 

Mr. Anprus with Mr. RIORDAN. 

Mr. KENNEDY of Ohio with Mr. ASHBROOK, 

Mr. WaNxdkEn with Mr. ADAMSON. 

Mr. Youne of New York with Mr. FORNES. 

Mr. Woopyarp with Mr. HARDWICK. 

Mr. Moreneap with Mr. Pov. 

Mr. Braptey with Mr. GOULDEN. 

Mr. Trtson with Mr. Cravens. 

The result of the vote was announced as above recorded. 

Mr. HENRY of Texas. Mr. Speaker, in view of the con- 
fusion and the closeness of the vote, I respectfully ask for a 
recapitulation. 

The SPEAKER. The result has been announced. 

Mr. KAHN. Mr. Speaker, I move to suspend the rules and 
consider the bill which I send to the Clerk’s desk. 

Mr, HENRY of Texas. Did the Speaker hear my request? 

The SPEAKER, The result has already been announced. 

Mr. HENRY of Texas. Mr. Speaker, I was listening and 
waiting to make the request as soon as the opportunity was 
given. Just as soon as opportunity was given I came to this 
part of the floor in order that I might ask for a recapitulation 
in time 

Mr. DALZELL. Mr. Speaker, I make the point of order it 
is too late. 

oh HENRY of Texas, And I ask for a recapitulation of the 
vote. 

The SPEAKER. Well, the result had been declared before 
the gentleman asked for a recapitulation of the vote. 

Mr. HENRY of Texas. Of course, Mr. Speaker, I would not 
have known what the result was before it was declared, and 
could not haye asked for a recapitulation unless I had known 
the result. 

Mr. OLMSTED. Why not? 

The SPEAKER. Without objection, a recapitulation will be 
ordered. Is there objection? 

Mr. DALZELL. Mr. Speaker, I object. 

The SPEAKER. Objection is heard on the ground that the 
request comes too late. The gentleman from California moves 
to suspend the rules and pass the bill which the Clerk will 
report. 


AUTHORIZING SALE OF FORT WALLA WALLA RESERVATION. 
The Clerk read as follows: 


A bill (S. 3196) to authorize the sale of the Fort Walla Walla Military 
Reservation, 

Be it enacted, etc., That the Secretary of War is hereby authorized 
to sell the following-described premises, to wit: Lots 5, 6, and 7, sec- 
tion 25, township 7 north, range 35 east, Willamette meridian ; lot 2, 
section 36, township 7 north, range 35 east, Willamette meridian; lots 
7, 8, 9, 10, 11, 12, and 13, east half of southwest quarter and southwest 
quarter of southeast quarter, section 30, township 7 north, range 36 
east, Willamette meridian; lots 5, 6, and 7, section 31, townshty T 
north, range 36 east, Willamette meridian, containing 611.73 acres, 
more or less, being so much of the military reservation at Walla Walla, 
in the State of Washington, established by executive order of date 
May 13, 1859, and called Fort Walla Walla, as has not been heretofore 
sold, anted, or gee ge of by the United States, and convey the 
same fo the board of trustees of Whitman College, a cor 
ganized under the laws of the Territory (now State) of Washington, 
upon payment by the said board of trustees of $150 acre, and upon 
such payment on or before January 1, 1911, patent for said lands shall 
issue to said board of trustees, and the proceeds of said sale shall be 
paid into the Treasury of the United States. 


The SPEAKER. Is a second demanded? 

Mr. FITZGERALD. Mr. Speaker, I demand a second. 

Mr. KAHN. Mr. Speaker, I ask unanimous consent that a 
second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from California is entitled to 


twenty minutes and the gentleman from New York to twenty 
minutes, 
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Mr. KAHN. Mr. Speaker, Fort Walla Walla consists of 
about 611.78 acres of land. It is located about 2 miles from 
the city of Walla Walla, in the State of Washington. The War 
Department has made a report upon the bill in favor of trans- 
ferring this land, used at the present time by the army, to the 
Whitman College, an institution of learning at Walla Walla, 
in the State of Washington. The college is to pay $150 an 
acre for this land. The Committee on Military Affairs received 
telegrams from a number of very reputable real estate men in 
the city of Walla Walla and from many leading citizens in that 
community and elsewhere in the State of Washington declaring 
that $150 an acre was the full value of the land. It also devel- 
oped that some 23 acres of land had been sold at public auction 
within the last three or four years, and the highest price 
obtained for that land was $80 an acre. 

Mr. YOUNG of Michigan. Was that in this vicinity? 

Mr. KAHN. I am informed that that was originally a por- 
tion of this fort. Nine acres of that land were also offered for 
sale, and not a bidder offered to buy it, and it is still upon the 
market, Now, the evidence before the committee would indicate 
that the price of $150 an acre to the Government was a fair 
valuation, and the War Department has recommended that that 
price be accepted and that the transfer of this land be made 
to Whitman College. 

Mr. Speaker, I reserve the balance of my time. 

Mr. FITZGERALD. Mr. Speaker, there seems to be a mis- 
understanding as to the location of this land. As there are 
over 600 acres in the reservation, doubtless the farthest part 
would be 2 miles from the city of Walla Walla. My informa- 
tion is that this land is located within 13 squares or blocks of 
the center of the city of Walla Walla. That probably is in the 
neighborhood of a mile. As the tract is about 1 mile square, the 
farthest extremity of the tract is,undoubtedly about 2 miles 
from the city, which justifies the statement that it is 2 miles 
from the city. 

Four years ago there was completed upon this military reser- 
yation a building that cost $100,000. This proposed bill will 
convey the 611 acres of land, which has buildings thereon worth 
in excess of $100,000, to Whitman College for $91,000. I 
doubt the propriety of the United States endowing a private 
educational institution. The State of Washington received sec- 
tions 16 and 36 of the public lands for education endowment. 
There seems to be no good reason to pick out a particular 
institution and endow it, as this is an endowment, to the 
detriment of other worthy educational institutions. If it be 
desired to abandon this post as a military reservation and con- 
vey this land to some institution, I should have no objection to 
it; but I believe that the land should be sold at its appraised 
value. There has been reference made here to the value of 
the land. I do not know what its value is. I have heard it 
reported, and communications have been received, stating that 
the land is valued at over $300 an acre. 

Mr. HINSHAW. Does the gentleman know whether the 
character of this building is such that it would be of any use 
to the college if it acquired it? 

Mr. FITZGERALD. It was stated earlier in the day that the 
college would utilize this building. 

Mr. HINSHAW. At something like its real value? 

Mr. FITZGERALD. I do not know. I have no knowledge 
of it. No reference is made in the report to this particular 
building that was completed four years ago. I call attention 
to page 3 of the report, in which this statement is made. It 
purports to be from the Senate report on the bill. 

From these indorsements it will be noted that the maintenance of 
Fort Walla Walla is no longer a mili necessity ; that it is too small 
for the uses to which a j ang reservation must be put in these days; 
that it would be impracticable to seek to enlarge it, because of the 
prices which would asked for the valuable lands adjacent. 

So that the high value of the adjacent land makes it impos- 
sible to enlarge the reservation. But then it is stated, in the 
opinion of the committee, $150 an acre is a reasonable price at 
which to dispose of this reservation. 

It seems to me, Mr. Speaker, that if this land is to be dis- 
posed of to any person or to any institution it should be sold 
at its appraised value, unless Congress is initiating a system of 
endowment of private institutions. From all I can learn this 
is a prominent and worthy institution. Its endowment now 
consists of about $750,000, according to the report, and an at- 
tempt is to be made to increase its endowment to $2,000,000. I 
should give this institution a preferential right to purchase the 
land, if it be desired, for educational purposes. But I doubt 
the propriety of fixing the value at which the land should be 
sold, based entirely upon telegrams from citizens of the State 
where the college is located. I know of no more unreliable 
source of information on which to base values of land that is to 
be sold than ex parte statements of public or private citizens 
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of a State which is to be benefited by the sale. For these rea- 
sons I shall vote against the passage of the bill. I should not 
oppose it if it provided that the land should be appraised by 
three disinterested parties and this college be given the oppor- 
tunity, within reasonable time, to purchase the land at the ap- 
praised value. I should not object to such a bill. 

Mr. CLAYTON. Mr. Speaker, I desire to ask the gentleman 
from New York if he has any information, official or otherwise, 
tending to show that this land is reasonably worth more than 
$150 an acre. 

Mr. FITZGERALD. I have recently had a number of com- 
munications from the State of Washington about the disposal 
of military reservations. 

Mr. CLAYTON. I may say in furtherance of the gentleman’s 
suggestion that I have received several communications from 
people living in that neighborhood assuring me that the land 
is worth far more than $150 an acre, and I, therefore, for the 
reasons assigned by the gentleman from New York, shall vote 
against this bill in its present form. 

Mr. FITZGERALD. I was about to state that when the bill 
was before the House confirming the right of 60 squatters on 
two abandoned military reservations on Puget Sonnd I re- 
ceived a number of communications from residents of the State 
of Washington, and I have also received communications about 
this bill. 

Some contain statements that I do not believe should be placed 
in the Recorp, and therefore I do not attempt to put them in, 
but enough has been called to my attention to raise in my mind 
a doubt as to the propriety of selling this land to any institu- 
tion or any individual on the assertion of persons residing in 
the vicinity of the land that the price fixed in this bill is its rea- 
sonable value. 

Mr. KITCHIN. Let me ask the gentleman: If the Govern- 
ment is bound to dispose of this land, what is the objection in 
selling it to the highest bidder at public auction and say that 
they shall not receive a bid of less than $200 an acre? 

Mr. FITZGERALD. I do not know that there should be any 
objection to that; I understand that this is a well-known insti- 
tution of learning, and the only one of its kind in the State. 
There might be some propriety in giving the institution a prefer- 
ential right to purchase, but this land is located three-quarters 
of a mile from the college as at present located. It is not ad- 
jacent to the college or the college property. 3 

Mr. CULLOP. This land lies up to the corporation limits 
of a good-sized city. 

Mr. FITZGERALD. I understand it has 20,000 inhabitants, 

Mr. CULLOP. Is a piece of land lying adjacent to a city 
of that size not worth more than $150 an acre? 

Mr. FITZGERALD. There is something peculiar about land 
in Washington. When the Government wants to buy it it is the 
most valuable land to be found in the United States. When it 
is proposed that the Government shall sell land it is the poorest 
land that has ever been located in any State in the Union. The 
gentleman from Washington a short time since described a tract 
of land located on Puget Sound as land not worth more than 
$1 an acre, and when an attempt to confirm the right of 60 
squatters was here there was information in my possession that 
the land was worth $500 an acre; and since then I have received 
information that that was a low valuation of the land. Mr. 
Speaker, I have said all I desire to say, and I reserve the bal- 
ance of my time. 

Mr. KAHN. How much time have I remaining, Mr. Speaker? 

The SPEAKER pro tempore (Mr. BUTLER). The gentleman 
has fifteen minutes. 

Mr. KAHN. I yield five minutes to the gentleman from 
Washington [Mr. POINDEXTER. ] 

Mr. POINDEXTER. Mr. Speaker, in regard to this bill, 
this land is situated in the immediate vicinity of the city of 
Walla Walla. I have often been on the land and am personally 
familiar with the college and this reservation. Of course, it is 
impossible to tell what the land would bring if put up at public 
auction, but judging from the sale of military reservations in 
that country the results have not been such as to indicate that 
this land would bring $150 an acre. There does not seem to be 
at public auction of land of this character people ready to bid 
so that we could obtain large prices for it. I say that judg- 
ing from the sale of such military reservations as Fort Sher- 
man in the same country, with which I was familiar. 

There has been some intimation, based on telegrams in re- 
gard to this bill, that there was some speculative motive back 
of it. I do not think that there is any just suspicion of any- 
thing of that kind. The people back of this bill are the sub- 
stantial citizens, and I should judge the great mass of the sub- 
stantial citizens of all denominations are in favor of it. It is 
not a sectarian matter. All denominations are in favor of it 
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and they regard it as a public movement. While it is a private 
institution, it is the only standard college in that great area of 
country composed of the States of Washington. Oregon, and 
Idaho. There is a peculiar reason which would justify the 
Government in giving preference to this institution, and that is 
that the institution happens to be located at this particular place 
where this land is situated. 

The only question is whether or not the Government shall 
put the land up as land is ordinarily put up to be sold at public 
auction, or appraised value, to anybody that can get it, or 
whether it shall give a preference to an institution capable of 
performing great public service for all of that region which is 
in a situation to get the benefit of it. The Government does 
not propose to retain the garrison there. The War Department 
some years ago determined upon the policy of abandoning the 
garrison, and it has been acting with that in view ever since. 

Mr. FITZGERALD. And since that time they have put up 
this $100,000 building. 

Mr. POINDEXTER. Congress appropriated the money for 
it. I do not think the War Department was insisting upon it. 
I understand the suggestion was made that if any further ex- 
pense were incurred there over $20,000 in amount, it would 
be necessary to have an appropriation. Congress appropriated 
the money, and there was some political pressure brought to 
bear on account of the fact that a United States Senator came 
from that town. He informed Congress, and I informed, and 
there was some apprehension on the part of the administration 
at that time, that if we did not keep the garrison there the 
State of Washington would be lost to the party. Things of that 
kind entered into this policy of making that appropriation, and 
keeping the garrison there long after it really had been de- 
termined to abandon it. : 

1 SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. KAHN. Mr. Speaker, I yield the gentleman two minutes 
more. 

Mr. POINDEXTER. Mr. Speaker, from my knowledge of the 
situation, while I am not able to say whether the land is actually 
worth more or less than $150 an acre, I believe that the motives 
of this bill are good ones, that there is no ulterior or speculative 
purpose involved in this, and that $150 an acre is a fair value 
for the land. 

Mr. DAWSON. Will the gentleman yield? 

Mr. POINDEXTER. Yes. 

Mr. DAWSON. Is it proposed if this land is sold to Whitman 
College that the college will keep the land? 

Mr. POINDEXTER. Yes. 

Mr. DAWSON. Is the land adjacent to the present Whitman 
College? 

Mr. POINDEXTER. It is not immediately adjacent to it. 
It is in the vicinity of it. As I understand it, the intention of 
the college is to make its main seat upon the site of this land 
and to use its present equipment as an academy or preparatory 
school for the college. 

Mr. KITCHIN. What objection would there be, if the Gov- 
ernment must dispose of this land, to selling it at public auction 
to the highest bidder? 

Mr. POINDEXTER. For this simple reason: Under the cir- 
cumstances existing here, there having developed there among 
some people a controversy over this proposition, there never 
would be, and it would not be possible to get, a fair, impartial 
bid on this land. 

Mr. KITCHIN. We could hedge it about by saying that the 
Secretary of War should receive no bid at less than, say, $150 
or $200 an acre. 

Mr. POINDEXTER. There would be a great number of bids 
put in for the purpose of preventing the garrison from being 
removed away from there and preventing the college from 
taking it, and there would be difficulty in telling what bids were 
in good faith and what were not, and the purposes of the bill 
would be defeated in that way. 

Mr. KAHN. Mr. Speaker, I yield three minutes to the gentle- 
man from Oregon [Mr. Erus]. 

Mr. ELLIS. Mr. Speaker, Oregon is interested very much in 
the passage of this bill. This is one of the schools immediately 
adjacent to our State, and one in which we take great pride. It 
is a growing institution and the only one of its class in what is 
known as the inland empire, which is a term well understood 
in that part of the country, one which is giving its patrons an 
advanced education in all respects to the first-class colleges in 
other parts of the country, and it is the desire of the people of 
Oregon that Whitman College may become possessed of this 
land, that it should not go to private individuals, but become 
the property of the college. It has been asked by some why it 
is that the land could be bought for $150 an acre, being as it is 


immediately adjacent to a city of 20,000 people. We are just as 
much astonished out West when we pick up one of the papers 
here and find that you can buy land within a few miles of the 
city of Washington for less than that price, for less than one- 
quarter of that price, even within 10 miles of the capital city 
of the United States. The proximity of land to a city does not 
of itself make it high priced. One hundred and fifty dollars per 
acre is no small price for land. No adequate return for the 
price named in the pending bill could be received by devoting the 
tract to ordinary agricultural purposes. It would have to be 
used for a special purpose to be worth such a price. 

It is possible some of the land embraced in this bill for cer- 
tain purposes would be worth more than $150 an acre, but when 
you take the tract in its entirety, it is my Judgment that is the 
outside price for it. I have seen this land often. I know 
much about how it lies and where it is, and I know $150 an acre 
for it is a price in excess of what I would be willing to pay for 
the land if I had the money of a Carnegie or a Rockefeller. I 
would not know what to do with it profitably unless I were 
going to dispose of it for some purpose like this. There is a 
great deal of it that is not tillable without irrigation. It will 
answer the purpose for a college campus and for athletic 
grounds. There is some of it that is most excellent land. 

Mr. KITCHIN. What does the gentleman really believe that 
land would bring per acre if put up at public auction? 

Mr. ELLIS. I do not believe it would bring one cent more 
than the bill here provides, $150 an acre. 

The SPEAKER pro tempore. The gentleman’s time has ex- 
pired. 

Mr. FITZGERALD. Mr. Speaker, I yield two minutes to the 
gentleman from Alabama [Mr. CLAYTON]. 

Mr. CLAYTON. Mr. Speaker, I would very gladly do any- 
thing that I could to comply with the wishes of the gentleman 
from Washington [Mr. POINDEXTER] and the gentleman from 
California [Mr. Kaun] and the gentleman from Oregon [Mr. 
ELLIS], but, Mr. Speaker, it seems to me that we are now about 
to practically give away a part of the property of the United 
States. There can be no doubt that this land is worth far in 
excess of $150 per acre, provided we take the testimony of a 
number of people who haye written to Members communications 
in the shape of letters and telegrams. Now, on the ex parte 
showing here, even that as contained in the report—and-I refer 
to the indorsements on page 8—it will be noted that the main- 
tenance of Fort Walla Walla is no longer a military necessity; 
that it is too small for the uses to which a military reservation 
must be put in these times; that it would be impracticable to 
seek to enlarge it, because of the high prices which would be 
asked for the valuable lands adjacent, and evén if it were en- 
larged, target practice on the reservation would not be safe, as 
the lands adjacent to the reservation so enlarged would be 
within the range of modern rifles and are thickly inhabited. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. i 

Mr. FITZGERALD. I yield the gentleman one minute more, 

Mr. CLAYTON. Mr. Speaker, there is another peculiar fea- 
ture in the way in which this bill is presented to the House for 
consideration. Of course we know there are two ways of dis- 
posing of the public lands without ordinary sale or homestead 
entry. One way is by direct donation, calling it a gift or a 
grant, and recognizing it as a gratuity. Another way is to pass 
a bill authorizing the granting or conveying of the realty to a 
particular party or corporation, and providing that the proper 
officers under the direction of the Secretary of War or the 
Secretary of the Interior, in some cases I think, shall assess the 
value of the property and then the person who is authorized to 
purchase it shall pay that assessed value. Neither one of these 
plans is here pursued, and from the testimony outside of the 
record already referred to, and the inherent facts of the case, 
and its peculiarities, I am persuaded that this land is worth far 
in excess of $150 per acre, and that we ought not to give away 
611 acres of the land of the United States with a building on it 
worth $100,000 under the pretense that we are selling it for the 
pitiful som of $150 an acre. 

Mr. FITZGERALD. Mr. Speaker, I reserve the balance of 
my time. > 

Mr. KAHN. Mr. Speaker, I yield three minutes to the gen- 
tleman from Washington [Mr. McCrerpre]. 

Mr. McCREDIE. Mr. Speaker, I notice that the gentleman 
from New York [Mr. Frrzcrratp] stated that on a previous bill 
(H. R. 15820) he was reliably informed that the land was worth 
$1,000 an acre, while the gentleman from Washington said it 
was not worth to exceed $1 an acre. If the gentleman’s infor- 
mation about Fort Walla Walla is in keeping with his informa- 
tion about this military reservation at Tacoma. it is certainly 
unreliable. I am not personally acquainted with the land at 
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Walla Walla, but I can give a little of the surroundings there 
that will give fo the Members here an idea of the value of that 
land, as to whether the statement that it is not worth to exceed 
$150 an acre is correct. 

Walla Walla is a city in an agricultural community. It is 
not a city that is destined to be a great city like New York 
City, or Brooklyn, or the city of Tacoma, Seattle, Portland, 
or other places similarly situated, but it is a city in an 
agricultural community which will not grow much more than 
its present population, which is, I believe, some 15,000. If it 
does, it will be slight. Now, this 600 acres lying adjacent to 
Walla Walla is necessarily farming land. That portion of it 
which lies adjacent to the city possibly could be used for the 
residences—— 

Mr. CLAYTON. Mr. Speaker, will the gentleman yield? 

Mr. McCREDIE. In just a moment—but that portion which 
lies back half a mile or a mile can never be used for anything 
except farming purposes. It can not be otherwise on account 
of its natural condition or surroundings. Every Congressman 
who resides in a city of 15,000 knows that the farms adjoining 
the towns do not exceed in value more than $150 per acre, and 
$150 per acre for this land would be $100,000 that the gentleman 
now standing on his feet spoke of 

Mr. CLAYTON. Mr. Speaker, I desire to ask the gentleman 
if it is a fact that the population of Walla Walla has increased 
about 334 per cent within the last ten years. 

Mr. McCREDI®. What was the population census of 1900— 

000? f 
= CLAYTON. I do not know; but I want to ask the gen- 
tleman, who says he is familiar with that country, and I under- 
stood the gentleman to state that it never would grow, and I 
desire to ascertain the figures and demonstrate that it has grown 
and will grow as the other cities of the country usually are 
growing, particularly in fine farming communities. The cry is 
now back to the farms from the cities. 

The SPEAKER. The time of the gentleman from Washington 
has expired. 

Mr. KAHN. I now ask the gentleman from New York to 
consume the balance of his time. 

Mr. FITZGERALD. Mr. Speaker, I only want to say a word 
in reply to the gentleman from Washington. The gentleman 
says that he is not familiar with this tract, so his opinion as 
to its value is utterly worthless. The tract of land he claimed 
to be familiar with, however, he asserted in the House was 
not worth a dollar an acre. Not even the members of the com- 
mitte which reported the bill made any such ridiculous state- 
ment. I have letters from Republican lawyers, who pride 
themselyes on their Republicanism, who state that the value 
of the land which the gentleman proposes to dispose of be- 
cause they were not worth a dollar an acre are worth at least 


Mr. HUMPHREY of Washington. I wish you would give us 
the name of one of those Republican lawyers. 

Mr. FITZGERALD. I will; I am not talking about this par- 
ticular land, but I am talking about the other land. Thomas 
Mattison, attorney at law, 408-409 Berlin Building, Tacoma 

Mr. HUMPHREY of Washington. How do you know he is a 
Republican? 

Mr. FITZGERALD. Because he says so, and I will read 
you what he says if you wish. [Laughter.] 

Mr. KAHN. Will the gentleman from New York yield for a 
suggestion ? 

Mr. FITZGERALD. I yield. £ 

Mr. KAHN. The gentleman says in a letter a man makes a 
statement he is a Republican, and I assume the gentleman 
takes it for granted he is. Now, we have telegrams saying 
this land is not worth $150 an acre—— 

Mr. FITZGERALD. The gentleman has telegrams from a 
number of former governors of States and distinguished citi- 
zens who know. 

Mr. HUMPHREY of Washington. They are all Republi- 
cans—— 

Mr. FITZGERALD. No; they are not. Ex-Senator Turner 
is not a Republican, but, Mr. Speaker 

Mr. HUMPHREY of Washington. He is an exception. 

Mr. FITZGERALD. Information from men of that type as 
to the value of land located in communities which they prob- 
ably never have visited is of no more value than my own. You 
could obtain from almost everybody in the State of Washing- 
ton, who might be influenced one way or the other, to put a 
very low value upon this land in order to aid in having it 
sold—— 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. FITZGERALD. Not at present—at what would be 
claimed a reasonable price to this institution. Nobody has at- 


tempted to prevent the institution obtaining the land. If the 
land be not worth $150 an acre, why are gentlemen so anxious 
to prevent its appraisement and sale at its appraised value? 

I would not take advantage of the institution, as these gen- 
tlemen seem to be willing to do, and sell the land to it for more 
than the appraised value. [Applause.] If you are sincere in 
your contention that this land is not worth the amount at 
which you are trying to sell it to the college, you should not be 
fixing the value above its real value—as shown by appraisal. 
We have had many of these so-called extraordinary and out- 
rageously high prices fixed upon lands that gentlemen from 
Western States wish to sell to somebody in a Western State. 

Mr. HUMPHREY of Washington. The Eastern States have 
none to sell. 

Mr. FITZGERALD. I prefer to have the land appraised by 
disinterested persons, and give this institution the preferential 
right to purchase the land. I can not commend, however, 
the policy by which $100,000 is extorted. from the Treasury 
within the past five or six years in order to put improve- 
ments upon this land, and then have the same pressure that 
got that appropriation further exercised on the War Depart- 
ment to announce that it no longer desires to maintain this 
as a military reservation, and recommend its sale at $150 per 
acre, less than the value of the buildings erected within the 
last five years. 

Mr. POINDEXTER. Will the gentleman yield for a question? 

Mr. FITZGERALD. Yes. 

Mr. POINDEXTER. Does the gentleman think these buid- 
ings would add to the price obtained from the lands at public 
auction? 

Mr. FITZGERALD. I do not know. 

Mr. POINDEXTER. The“ probabilities are that it would be 
an encumbrance upon the land and would have to be removed. 
However, there is one of which use could be made by the college. 

Mr. FITZGERALD. Well, it might be used for something 
else. I am not sufficiently informed, but if I could buy land 
believed to be worth more than $150 an acre for $150 an acre, 
with a $100,000 improvement on it, located in a city of 20,000 
inhabitants, I believe I should find some valuable use to which 
it could be put. 

Mr. PARSONS. Is it your idea that the whole 600 acres 
should be appraised and should be sold in one parcel? 

Mr. FITZGERALD. I should have no objection to selling it 
and giving the college a preferential right to purchase. I 
think that would be doing a great deal. 

Mr. PARSONS. Have you any information that for the whole 
property the same price, at the rate of $150 an acre, would be 
offered? 

Mr. FITZGERALD. There has been a controversy, and it 
has been represented that some gentlemen out there were will- 
ing to pay $300 an acre. There was an offer that they would 
deposit $92,000 in a national bank as security. It was contended 
that they had not, and it was contended that they had. At any 
rate there is suflicient doubt as to the value fixed in this bill to 
justify further information. r 

The SPEAKER. The gentleman from California has three 
minutes. 

Mr. KAHN. I just desire to read a telegram, in reference to 
this offer, from the cashier of the First National Bank, which 
says, “ Johnson,” who is the gentleman who offered that $300 an 
acre, “will not deposit money to the credit of any trustee.” 
Signed, “ First National Bank, by P. M. Winans, cashier.” 

I now yield the remainder of the time to the gentleman from 
Texas. 

Mr. SLAYDEN. Mr. Speaker, as to the value of the land in 
question, from the information I have received, which is based 
entirely on testimony sent here in affidavits and in oral testi- 
mony before the committee, it is about $150 an acre. With ref- 
erence to the building. The building will be of no value to the 
Government, of course, when the post is abandoned, as I am in- 
formed it will be. The college could use the building, because 
the barracks there could be remodeled and be made useful as 
dormitories, and for some other purposes in connection with the 
administration of the college. Some one suggested—I think, the 
gentleman from New York—that ex-governors and politicians 
and other small fry out of office who live in other parts of the 
State and knew nothing of the value of this land want the bill 
passed. One of the ex-governors of the State is Governor Moore, 
a business man and banker, who testified before our committee 
that $150 an acre was more than the value of the land. 

Mr. COOPER of Wisconsin. May I ask the gentleman 
whether that is the same ex-Governor Moore who figured so 
much in the Cunningham claims controversy? 

Mr. FITZGERALD, The same, 
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Mr. SLAYDEN. I do not know. I never heard so. I never 
heard of him until I met him in the committee. 

Mr. FITZGERALD. He is the same individual. The gen- 
tleman ought to know the character of the witnesses he calls, 

Mr. HUMPHREY of Washington. He is in good company; 
he is right next to ex-Senator Turner, 

Mr. SLAYDEN. I hope the gentleman will not take up my 
time impeaching my witness. I have only three minutes, and 
it is nearly gone now. Mr. Speaker, I do not know whether 
ex-Governor Moore was connnected with the Cunningham claims 
or not. There is not a man, Mr. Speaker, who has stood up here 
and more persistently voted against every measure tending to 

turn the public domain or the mineral lands over to the 

grafters, as they are called, than I have. But, Mr. Speaker, I 
believe in being just, and I want to say that I myself wrote the 
telegram that went out to Washington calling for a deposit to 
be made to the credit of the trustee, the postmaster, whose 
name I did not know then and do not know now, but I men- 
tioned him because he was an official of the Government. They 
wired that it had been done, The next day the cashier of the 
bank wired that it had not been done. We did not offer to 
sell them the land, because we had no authority to do that. 
We did say, however, that if they would make the deposit and 
give a reasonable guaranty that the bid would be made good 
when the Government consented to sell we would recommend 
to the House that it be accepted. It was not made good, and 
Congress has been trifled with by these people, who think that 
the Government ought to maintain a post there for the con- 
venience of their business. Communications have come from 
men who are totally unreliable, if I am correctly informed. One 
from a man who is dependent on the county, a pauper, offering 
51.500 an acre. 

The SPEAKER. The time of the gentleman has expired. 
All time has expired. 

Mr. CULLOP. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. CULLOP. To offer an amendment. 

The SPEAKER. It is not subject to an amendment. The 
ynestion is on suspending the rules and passing the bill. 

The question was taken; and on a division (demanded by 
Mr. KAHN) there were—ayes 40, noes 45. 

So the motion to suspend the rules and pass the bill was lost. 

PAROLE’ FOR UNITED STATES PRISONERS. 


Mr. PARKER. Mr. Speaker, by direction of the Committee 
on the Judiciary I move to suspend the rules and pass the bill 
(S. 870) to parole United States prisoners, and for other pur- 
poses, as amended. 

The Clerk read the bill, as follows: 
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the title so as to read: “An act to establish a system of parole 
for United States prisoners. 

The SPEAKER. Is a second demanded? 

Mr. MANN. I demand a second. 

Mr. PARKER. I ask unanimous consent that a second be 
considered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. ‘The gentleman from New Jersey [Mr. 
PARKER] is entitled to twenty minutes and the gentleman from 
Illinois [Mr. 1 to twenty minutes. 

Mr. PARKER. Mr. Speaker, I have hardly a word to say on 
this bill. 

Mr. MANN. Mr. Speaker, the report on this bill was made on 
Saturday, but it was not available until this morning. Does not 
the gentleman from New Jersey think it is rushing business to 
try and pass an important matter like this without an oppor- 
tunity to read the report and consider it? 

Mr. PARKER. We do not want to wait for four weeks. 

Mr. MANN. You would have to wait only two weeks. It 
may be that the measure is so unimportant to the people that 
we ought to pass-it without reading it, but I should think that 
the parole of prisoners was important enough to give us an 
opportunity to consider the matter. 

Mr. PARKER. I hope the gentleman will not take my 
time. 

Mr. MANN. But it is the gentleman from New Jersey that 
is trying to pass the bill without consideration. 

Mr. PARKER, Mr. Speaker, I desire to say that this bill 
has been most carefully considered for months. There have 
been careful and thorough hearings, it is unanimously re- 
ported by the committee, and it is approved by the Department 
of Justice. It is very much changed from the Senate bill and 
very much better, and I desire to say that the praise for that 
work and the frame of the measure is due to the gentleman 
from IIlinois [Mr. STERLING] chairman of the subcommittee who 
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has had charge in subcommittee, and to whom, with the leave 
of the House, I desire to yield control of the balance of the 
twenty minutes that belongs to me. 

Mr. STERLING. I will ask the gentleman from Alabama 
if he would like to have some time? 

Mr. CLAYTON, I would like about five minutes. 

Mr. STERLING. I yield, Mr. Speaker, to the gentleman from 
Alabama five minutes, 

Mr. CLAYTON. Mr. Speaker, after more than ten years of 
service in this House I am prepared to say that this bill is the 
most humane measure ever presented to Congress during that 
period. It is in the interest of humanity. It seeks to extend 
clemency and mercy to those deserving clemency and mercy. 
It is in accordance with the enlightened sentiment of the day, 
the progressive spirit of the times, and in harmony with the 
philanthrophy of the day and age, that would aid suffering hu- 
manity and at the same time lend a helping hand toward the 
reformation of convicted criminals. 

This measure has been under consideration by the Committee 
on the Judiciary for some time, and, Mr. Speaker, I probably do 
not violate the secrets of the committee when I tell this House 
that I believe of all the measures that have been considered by 
the Committee on the Judiciary at the present session of Con- 
gress no measure has received the length of time devoted to it 
and the care which has been bestowed upon it than this meas- 
ure has received and has had bestowed upon it. A bill similar 
to this has passed the other branch of our national legislature. 
It came to the Committee on the Judiciary of this House. We 
have had the benefit of all the criticisms of the Senate bill. We 
have had the benefit of all the criticisms urged against the 
parole system from any quarter, and your committee had the 
benefit of all the information that the Attorney-General could 
gather, that his department could furnish. Your committee had 
the benefit of the investigation and experience that the States 
had had in the matter of legislation similar to this. 

Mr. Speaker, a large majority of the States of this Union— 
more than 25, and if I mistake not, some 30 States of the 
Union—have laws similar to this, and the universal report from 
those States having a parole system is that it works well. It 
works well as a sort of adjunct to the reformatory institutions, 
It works well by extending the parole system to those who are 
in prison and who give promise and evidence of reformation, but 
whose conduct in the past and whose offenses do not always 
warrant the executive in granting absolute clemency or pardon. 

Under this bill a board is created, and this board considers 
the matter after the prisoner has served one-third, at least, of 
his term of imprisonment. He must have served at least one- 
third of his term, and his conduct must have been characterized 
by good behavior, and under rules that this board shall adopt 
he makes the application for parole. It is published in the pub- 
lic newspaper, just as the practice is under the state parole 
laws, and then this board, consisting of the judge of the dis- 
trict where the penitentiary is located, and a citizen, and one 
designated by the Department of Justice, considers the matter. 

The SPEAKER. The time of the gentleman has expired. 

Mr. STERLING. I yield two minutes more to the gentleman. 

Mr. CLAYTON. Mr. Speaker, I have not time to go into all 
of the merits of this proposition. It is, I repeat, in accordance 
with the enlightened spirit of the age. It will tend to reform 
men now in prison, men who have been punished, and will be 
an inducement to all prisoners to behave themselves better. 

Mr. KITCHIN. The release on parole is discretionary? 

Mr. CLAYTON. Yes; and revocable at any time that this 
parole board may elect to revoke it. A man is released on his 
good behavior. He is released under bond and security, so to 
speak, to behave himself well. 

Mr. COOPER of Wisconsin. As I understand the law, the 
imprisonment of criminals is not wholly for their punishment, 
but for the protection of society in the example which it affords. 

Mr, CLAYTON. The gentleman has read Blackstone and 
thoroughly understands the twofold purpose of punishing 
criminals. f 

Mr, COOPER of Wisconsin. I have in mind a United States 
banker who embezzled over a million of dollars and received 
ten years’ imprisonment in the penitentiary. This will permit 
him, notwithstanding the despicable way in which he perpe- 
trated a portion of the crime, to be paroled after three years of 
imprisonment. 

Mr. CLAYTON. I hope the gentleman is not going to take 
up my whole time in making a speech against the bill. 

Mr. COOPER of Wisconsin. I am going to ask the gentleman 
a question, There are many men yet who have not been con- 
victed, who would be perfectly willing to run the risk of em- 
bezzling a million dollars, and who would embezzle it, who are 
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not yet in prison, if they thought they could be paroled after 
three years of imprisonment. 

Mr. CLAYTON. Oh, the gentleman might as well make that 
same argument against giving the pardoning power to the 
President or to a governor. All civilized governments in mod- 
ern times lodge the pardoning power somewhere, lodge the 
power to extend clemency somewhere, and I understand the 
gentleman’s argument is that he would wipe out from all laws 
the pardoning power in every case. Now, I do not agree to 
that. I think it is a great inducement to the reformation of 
criminals, and, as the gentleman hinted, the objects of pun- 
ishment are twofold. First, for the protection of society, we 
punish a criminal so that those seeing the guilty punished may 
take warning and beware of committing an offense of like kind. 
Again, the punishment is to reform the prisoner. Now, does 
the gentleman think in the case that he mentions, where the 
banker serves three years of a ten-year sentence, that men will 
make haste to embezzle bank funds in order to get into the 
penitentiary for ten years, in order, further, that they may be 
paroled after three years’ service? I think not. I think that 
the three years would deter them, and I think this measure is 
reformatory in its nature. I know it is humane. 

Mr. STERLING. Mr. Speaker, I will ask my colleague if he 
will not consume some of his time now. 

Mr. MANN. Well, Mr. Speaker, I suppose I will have to, 
although I would much rather have some one tell us what the 
bill is about. 

Mr. STERLING. I will do so, Mr. Speaker, in my own time. 
Mr. Speaker, there is no federal parole law now. There are 
three federal penitentiaries. In the federal penitentiaries and 
in the state penitentiaries there are nearly 2,500 federal pris- 
oners. None of them are eligible to parole. More than 30 of 
the States have parole laws. Every State that has a parole 
law commends it. The American Bar Association ten years ago 
thoroughly investigated the parole system and recommended it 
as a federal law. In the Atlanta penitentiary there are about 
800 prisoners, in the Leavenworth penitentiary something more 
than 900 prisoners, in the penitentiary at McNeill Island about 
100 prisoners. In the state penitentiaries there are 350 federal 
prisoners. In the state reformatories there are about 140 fed- 
eral prisoners. It is the plan of the Government to transfer the 
prisoners as rapidly as possible from the state penitentiaries to 
the federal penitentiaries. 

Some of the prisoners in the federal penitentiaries under this 
bill, if it becomes a law, will be paroled, and their places will 
be taken by transfer of prisoners from the state penitentiaries. 
It will be but a short time, perhaps within a year or less than a 
year, when all of the prisoners from the state penitentiaries will 
be transferred to the federal prisons. In addition to the fact 
that the bill is along the line of legislation in all States, recog- 
nized as good legislation and in the interest of public policy, it 
is a matter of economy for the United States Government. 

Mr. CRUMPACKER. Is it not true that in States having a 
parole system pardons are much less frequently granted than 
in States that do not have that system? 

Mr. STERLING. That is the fact. 

Mr. CRUMPACKER. When there is no parole system, and 
clemency is granted at all, it must be in the form of an absolute 
pardon. 

Mr. STERLING. That is true. It costs the Government of 
the United States $150 to $200 a year for each prisoner. It 
would save the Government at least $100 a year for every 
prisoner paroled. It is estimated that now there are 250 prison- 
ers who would be eligible to make application for parole under 
this bill, and within a year there would be 300 or 350 prison- 
ers eligible to make application for parole. 

They can not apply for parole until they have served at least 
one-third of their term. Prisoners convicted of murder, rape, 
incest, and prisoners who have served a year in some penal 
institution before, are not eligible to parole under this bill, so it 
applies only to the prisoners who have committed the smaller 
offenses and to those who are not habitual criminals. 

One other thing, and then I will reserve the balance of my 
time. There is a greater percentage of prisoners in federal 
prisons who are there for small offenses than in state prisons. 
Fifty-seven per cent of the prisoners in federal prisons are im- 
prisoned for small offenses. Thirty-three per cent of the pris- 
oners in state prisons are there for small offenses, so that there 
is a larger number of prisoners who can be properly considered 
for parole in the federal prisons than in the state prisons. 

I reserye the balance of my time. 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
under the provisions of this bill how long a man must be im- 
prisoned before he can be paroled? 
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Mr. STERLING. One-third of his time. 

Mr. KITCHIN. He must stay in one year at least. 

Mr. MANN. The gentleman from North Carolina says he 
must stay in one year at least. Is that the case? 

Mr. STERLING. One-third of his term. He must be sen- 
tenced for at least a year, and he must be there one-third of 
his term before he is eligible to make application. 

Mr. MANN. I see the gentleman from Illinois, like the rest 
of us, has not had sufficient time to digest the report. 

Now, may I ask him further, in what respect is this bill dif- 
ferent from the bill recently reported by the gentleman’s com- 
mittee, on paroles in the District of Columbia? Tell me in a 
general way. 

Mr. STERLING. There has not been any bill reported for 
paroles in the District of Columbia. There has been a probation 
bill reported for the District of Columbia. 

Mr. MANN. All right. Now, Mr. Speaker, the Senate some 
time ago passed a bill for the establishment of a probation and 
parole system for the District of Columbia, and that was re- 
ferred to the Committee on the Judiciary, which, after full con- 
sideration, struck out all after the enacting clause, including 
those provisions for parole, and inserted what they believe, I 
assume, to be the correct position for the Government to take 
concerning prisoners in the District of Columbia. Then the 
Senate passed another bill, the one now under consideration, an 
act to parole United States prisoners, and for other purposes, 
and after consideration by the Committee on the Judiciary they 
reported again, striking out all after the enacting clause and 
inserting a new bill, not the same they had inserted in the other 
bill as to the District of Columbia. In other words 

Mr. STERLING. May I ask the gentleman a question? 

Mr. MANN. Certainly. 

Mr. STERLING. Would you expect the same bill providing 
for a system of probation to provide for a system of paroles? 

Mr. MANN. Oh, but the Senate bill provided both for a sys- 
tem of probation and paroles in the District of Columbia. 

Mr. STERLING. May I say to the gentleman the purpose in 
striking out the provision for paroles in the District of Columbia 
is for the reason that there is not a law in the United States 
or any State providing for the parole of prisoners committed 
for jail offenses, and imprisonments in the District of Columbia 
are for jail offenses? 

Mr. MANN. Weil, that may be. I suppose the gentleman 
means misdemeanors, minor offenses. I think some of them are 
committed for a year or a longer term. Does not the gentleman 
apprehend that they are just as much entitled to parole as 
anybody else? 

Mr. STERLING. None of them have terms longer than a 
year. 

Mr. MANN. I think the genfleman will find they are. I am 
not criticising the committee. They wobbled in their two bills. 
The Senate in its two bills put different provisions, and now 
this report was printed and available this morning for the first 
time. 


Mr. STERLING. The gentleman is mistaken about that. I 
got this report at least three days ago. It was introduced one 
day and was obtainable the next day. I obtained it on Friday 
at the document room. 

Mr. MANN. Well, I received this report only this morning, 
and the gentleman from New York [Mr. BENNET] informed me 
to the same effect, although I send for the reports every day. 

Mr. STERLING. I know it was obtainable on Friday. 

Mr. MANN. Well, then, I will take that part of it back. I 
have not seen the report except as it came to me this morning; 
I have not even looked at it. Now, here is a very important 
proposition—two bills relating to the same subject, both re- 
ported back by the Judiciary Committee, striking out all after 
the enacting clause and inserting a new provision, and then 
they propose to pass the bill through the House without con- 
sideration under suspension of the rules, when certainly this bill 
is of a character that ought to be considered under the privilege 
of amendment. I do not profess to be acquainted with the 
parole system. We have a parole system in Illinois, and the 
state’s attorney of Cook County, a very able and conscientious 
man, repeatedly denounces it as an incentive to crime in Chi- 
cago, Whether that is so or not I do not know; but the argu- 
ment of the gentleman that it would reduce expenses of the 
Government does not appeal to me at all. If it has come toa 
proposition that because the Government does not wish to pay 
the expense of maintaining a man in the penitentiary who has 
been sentenced there, and therefore we should parole him, we 
certainly have reached a very low degree in our ideals of justice. 
The gentleman made a very strong appeal that it would be 
less expensive. Now, what will be done under these sections? 
The gentleman says that most of them are minor cases. Very 


well, we do not have everyone in the penitentiary. A paper 
stated the fact that Mrs. Morse was at the Capitol securing 
signatures of Members of Congress for the pardon of her hus- 
band, convicted of looting a bank in New York, as I recall it. 

While I think that statement was probably not true, however, 
gentlemen may know whether they signed the petition to let 
this man out. Yet the fact is that under the provisions of this 
bill every bank looter in the country would soon get out of 
jail. I would rather extend the time to keep some of them in 
jail than to lessen the time and let them out. 

I yield five mintues to the gentleman from Illinois. 

Mr. SABATH. It is true, Mr. Speaker, as the gentleman 
from Illinois has stated, that nearly 30 per cent of the States 
have parole laws. It is also true that our State has such a 
law, and has had such a law for the last eight or ten years. I 
wish to say now that our experience under our law has been 
such that a great majority of the people, a great many lawyers, 
as well as the judges and the state’s attorneys, are now of the 

on that the State would be much better off if such a 
law had never been passed. Personally I am of the opinion that 
it would be a mistake if such an act should be passed. It would 
only be in the interest of those who command great social and 
political influence, and the poor man, the man without any in- 
fluence, as a rule, very seldom secures parole. But it takes the 
rich man—it takes the man who can command powerful polit- 
ical influence and he, as a rule, is successful in obtaining the 
relief under the parole system which has been in force in a 
great many of the States. I know that what applies to our 
State in this respect also applies to other States. 

Mr. CLAYTON. Does the gentleman make that statement 
advisedly, or is he just “talking through his hat?” : 

Mr. SABATH. I always say things that are well advised. 

Mr. CLAYTON. I would like the gentleman to specify in what 
State it is that the poor man can not be paroled, and in what 
State it is that the rich man can be paroled. It is a very 
serious indictment the gentleman has made. It may be true as 
to Illinois, but I deny that it is true of my State—Alabama. 

Mr. SABATH. It is a general proposition that the rich man 
enn always secure influential people to come to his rescue, either 
politically or financially, and oftentimes both. [Applause.] 
He knows where to find them. He has associated with them, 
and he knows where they are. The poor man can not obtain 
such assistance, under the same conditions, as the rich man 


can, 

Mr. BUTLER. Will the gentleman yield for a question? 

Mr. SABATH. I yield to the gentleman. 

Mr. BUTLER. Will the gentleman please tell me which one 
of these classes this bill is intended to assist—the rich man or 
the poor man? 

Mr. SABATH. Its tendency is to assist criminals—— 

Mr. BUTLER. Whether rich or poor. 

Mr. SABATH. Whether rich or poor; but my point is that 
it would tend to assist the rich criminal and not the poor 
criminal. Although I have no sympathy with the rich or 
with the poor criminal, I believe they should be treated alike; 
but under this bill it will be much easier for the rich criminal 
to secure a parole than for the poor criminal. 

Mr. STERLING. Will the gentleman just state why he 
thinks so? 

Mr. SABATH. Because as a rule, as stated by the gentle- 
man, a banker or other man of great influence and social 
prominence when he commits a wrong is able to reach the 
men who possess powerful influence. They can reach the 
board and influence the board, while the poor man does not 
know how to go about that. That is the reason that I believe 
that this act, if it aids and assists anyone, will aid and assist 
the rich criminal much more than it will the poor, and there- 
fore I believe that this bill should be defeated. 

Mr. STERLING. The bill provides that any man can make 
an application, and it does not cost him a cent to make the 
application. He does not have to pay for advertising, and 
when he has served one-third of the term any man can make 
an application. 

Mr. MANN. Anybody can make an application for a pardon, 
but that does not get him out. 

Mr. STERLING. And it is wholly with the board of parole 
as to whether they will get out. They are not necessarily re- 
leased after serving one-third of the time. It depends upon 
their record. 

Mr. SABATH. I am familiar with the laws of our Stute, 
and I know that it requires them to file an application, to ad- 
vertise, and usually they have to have a lawyer to present the 
case to the board of pardons. 

Mr. STERLING. The peor man is paroled just as readily as 
the rich man in Illinois, and you can not state a single instance 
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where the poor man, because he was poor, has not received 
parole. You can not state a single instance. 

Mr. SABATH. I may not be able to give you a single in- 
stance, but I know of a great many cases which, nevertheless, 
justify my conclusions. > 

Mr. STERLING. And you can not give an instance where a 
rich man was paroled because he was a rich man. 

Mr. SABATH. As I have stated, in all cases the rich man 
can secure the assistance of infiuential men, who will come to 
the front for him, sign the petition, and otherwise assist him in 
bringing influence to bear upon the board to grant him a parole. 
I recall four specific cases within the past few years, where 
former bankers in our State were convicted in our courts, which 
convictions upon appeal to the various courts of appellate juris- 
diction were affirmed, whereupon they were sent to the peni- 
tentiary. In neither of these cases did the convict serve the 
sentence which was imposed by the court for willfully and de- 
liberately wrecking the banking institutions with which they 
were counected, where the hard-earned savings of struggling 
families, of widows, and of orphans were deposited. These 
bankers, so convicted, brought about, by reason of their dis- 
honesty, the insanity and suicide of many of their depositors, 
who intrusted to them their savings. After a short confine- 
ment in the penitentiary amid ease and comfort, petitions were 
filed in their behalf by powerful and influential men, and noth- 
ing was left undone to secure a release in each case, In each 
case, after a hearing before the board of pardons, the board 
saw fit to recommend a parole, notwithstanding the palpable 
guilt and enormity of the crime committed and the protests of 
the robbed depositors. And I remember in one case where the 
press itself took up the cause of the depositors and, in a series 
of vehement editorials, emphatically protested against the 
banker convict’s parole, but he secured his parole nevertheless. 
In view of this situation, let me ask, What show does the poor 
convict, the one without influence, either social or political, 
stand? [Applause.] 

Mr. STERLING. If the gentleman from Illinois had read the 
bill, he would not have made that speech. 

Mr. MANN. Mr. Speaker, I yield three minutes to the gentle- 
man from Alabama [Mr. CLAYTON]. 

Mr. CLAYTON. Mr. Speaker, I trust, sir, that I am within 
the boundaries of parliamentary law when I characterize the 
utterances of the gentleman from Illinois [Mr. SABATH] as being 
very remarkable; they are extraordinary, Mr. Speaker. They 
seem to me to be supported with about as much truth and 
about as much fact as the ordinary sensational novel of the 
day. The gentleman certainly has been indulging in romance, 
or else, Mr. Speaker, he is practicing his campaign speech that 
he expects to deliver this fall somewhere to somebody who may 
be clanroring, “ Down with the rich.” He imagines he is after 
the rotten rich. 

God knows.I am as poor as he is, and about as poor as any- 
body in this House. I have lived among God's poor all my life, 
and I hope to be with them always. I live in a State that has a 
parole law that has worked wisely and humanely, and under 
its provisions there have been greater numbers of ignorant, help- 
less, poverty-stricken negroes accorded the benefit of that 
humane parole law than all the rich who may have benefited 
in the State of Illinois by a similar law. 

The gentleman brings a terrible indictment against the opera- 
tion of the law in his own State of Illinois. If it be true, then 
shame upon the parole board of the great State of Illinois. 
How sad it must be to that State to have a Representative 
stand up here and bring a wholesale indictment against one of 
its boards and charge in the American Congress that the rich 
can go unwhipped of justice in Illinois and that a man because 
he is poor must endure punishment that he ought not to have 
to endure. 

I do not believe the gentleman thought about his speech be- 
fore he made it. I think he is practicing some campaign ora- 
tory. He certainly has not read this bill. There is not a line 
in it that differentiates between the poor and the rich. There 
is not a suggestion in it that says the rich can benefit under this 
act and the poor can not. 

It is bottomed upon humanity; it has for its purpose the 
wise view of reforming the criminal who has given evidence 
that he is worthy of reformation. It is a philanthropic law. 
There is nothing suggestive of rich or poor or class or race in 
it. A United States judge, a citizen living in the district, and 
the superintendent of prisons shall be this board, and it is to 
exercise this power after advertisement is made. Surely this 
House does not believe, as the gentleman from Illinois seems 
to believe, with his perfervid imagination, that the parole 
board will unjustly turn out the rich and let the poor, deserv- 
ing of kindly consideration, unduly be punished. [Applause.] 


Mr. MANN. Mr. Speaker, I do not think my colleague, 
the gentleman from Illinois [Mr. Sasarn], needs any defense 
from the remarkable speech of the gentleman from Alabama 


[Mr. Crayton]. If the gentleman from Alabama was in the 
same frame of mind when he voted to report this bill that he 
is in when he makes this speech it probably accounts for such 
a remarkable proposition coming before this body, as his speech 
goes far beyond the imagination of any of the novels he speaks 
of. It is utterly without foundation and without fact. I yield 
the balance of my time to the gentleman from New Jersey 
[Mr. Huenes]. 

Mr. CLAYTON. Mr. Speaker, the gentleman from Illinois 
certainly does not mean to insinuate that the gentleman from 
Alabama has said anything that is wanting in veracity? | 

Mr. MANN. I mean to say that the gentleman’s speech was 
absolutely without facts, as he says—— 

Mr. CLAYTON. The gentleman from Illinois will give me a 
categorical answer. Does he mean to say that the gentleman 
from Alabama was wanting in veracity? 

Mr. MANN. Oh, the gentleman from Alabama can not get 
up any quarrel with me about that. 

Mr. CLAYTON. But I want to say—— 

Mr. MANN. The gentleman will suspend until I answer his 
question. The gentleman from Alabama knows very well that 
no one is questioning his veracity. 

Mr. CLAYTON. Very well, Mr. Speaker, I accept that. 

Mr. MANN. The gentleman knows that very well. 

Mr. CLAYTON. I did not know it until the gentleman said it. 

Mr. MANN. Oh, I showed my appreciation of the gentleman, 
I yielded him the time in which he spoke. 

Mr. CLAYTON. Well, we will let it go at that. 

Mr. HUGHES of New Jersey. Mr. Speaker, how much time 
have I remaining? [Laughter.] 

The SPEAKER. Three and one-half minutes. 

Mr. HUGHES of New Jersey. For this time I am duly thank- 
ful, and I will use it for the purpose of saying 

Mr. MANN. Mr. Speaker, I do not think that the time con- 
sumed by the gentleman from Alabama should be taken out of 
my time. 

The SPEAKER. It is not taken out of the gentleman's time, 
On consulting the time clerk, the Chair will say that he is in- 
formed that the gentleman from New Jersey has four and one- 
half minutes. 2 

Mr. HUGHES of New Jersey. Mr. Speaker, I do not think 
that an important bill of this character should have been 
brought in on a day like this, where it has to be considered 
and passed without amendment. From the hasty examination 
that I have been able to give the bill, it seems to me I myself 
would like to offer at least one amendment to it. We have in 
my own State a very good parole law, but under its provisions 
no prisoner is given an opportunity to apply to the pardoning 
power until he has served at least half of his sentence; and, 
then, we have a parole board, the personnel of which is known 
to everybody throughout the State, composed of men of the 
highest standing. The parole boards provided for in this bill, as 
I understand it, will be appointed in every community where 
there is a penal institution containing the prisoners to whom it 
is intended to apply 

Mr. CLAYTON. If the gentleman is correct, there will be 
three under this bill. 

Mr. HUGHES of New Jersey. I thank the gentleman. There 
will be three parole boards. One of the gentlemen will be a 
member of the Department of Justice, another will be the dis- 
trict court judge—some gentleman appointed to office for life— 
and another will be some citizen in that immediate community. 
An interesting question arises right there as to what will be the 
situation in some of the Southern Sthtes. These parole boards 
will undoubtedly be composed of men of one political com- 
plexion. The difficulty which the present dominant party finds 
in filling federal offices in some of the Southern States gives 
rise to a doubt as to whether or not a proper man can be found 
in some communities to exercise the powers and functions con- 
ferred upon him by this bill. 

I think, Mr. Speaker, that a matter of this kind should be 
dealt with at length by us. Ample time should be given for 
discussion and full opportunity for amendment, and I think it 
is improper and unwise for us to act upon a bill of the im- 
portance of this bill in the hasty manner in which it is pro- 
posed to act upon this legislation here to-day. So far as I am 
concerned, I am absolutely unable to say that this is not a 
good bill, but I am also unable to say from anything I have 
been able to read in it or in the report or to hear in the dis- 
cussion that it is a good bill. 

Mr. STERLING. The gentleman is in favor of a parole 


system? 


1910. 


Mr. HUGHES of New Jersey. I am in favor of the parole 


stem. 

Mr. STERLING. The New Jersey parole system has worked 
exceedingly well. 

Mr. HUGHES of New Jersey. It has. 

Mr. STERLING. And it has the approval of the people? 

Mr. HUGHES of New Jersey. Yes, sir. 

Mr. STERLING. Is not the New Jersey system very similar 
to the New York system? 

Mr. HUGHES of New Jersey. I do not know. I am not 
familiar with the provisions of the New York system, but it is 
not similar to the provisions of this bill, and this is the system 
under consideration. 

Mr. STERLING. It is somewhat similar to this very bill. 
The board that exercises the power of parole may not be the 
same, but the system is very similar to that of the gentleman's 
own State. 

Mr. HUGHES of New Jersey. What the gentleman says may 
be true, and I have no doubt he thinks it is true. Still, I ad- 
here to the statement I made a while ago. There has been 
nothing in this discussion and there is nothing that any man of 
ordinary intelligence can discover by a hasty examination 
which would appeal to him to cause him to resolve his doubts 
in favor of passing this important legislation at this time. I 
propose to vote against the bill because I have not had sufficient 
time to examine it. 

Mr. STERLING. Mr. Speaker, I yield three minutes to the 
gentleman from Ohio [Mr. GOEBEL]. 

Mr. GOEBEL. Mr. Speaker, I am afraid that the gentleman 
from Illinois [Mr. Mann] left the impression on this House that 
a prisoner who served one-third of his time must be paroled. I 
want to disabuse the minds of Members if they have such an 
impression. Before a prisoner can be eligible to parole he must 
ha ve been sentenced for a period of more than one year, and 
not for murder, rape, or incest, nor have seryed a previous 
sentence in apy penitentiary; he must also have served in con- 
finement one-third of the time for the balance of which he now 
seeks to be released. 

Now, then, a prisoner so eligible makes his application to the 
board of parole of the penitentiary in which he is confined. 
Bear in mind that this board is composed of the superintendent 
of prisons of the Department of Justice, the district judge re- 
siding in the district in which this penitentiary is located, and 
a citizen of that district. 

The Attorney-General appoints the citizen. It will be ob- 
served that the Government is closely associated with this 
board. The board does not alone determine the eligibility of the 
prisoner, but whether there is reasonable probability that the 
prisoner, if a parole be granted, will not violate any law and 
that such release is not incompatible with the welfare of 
society, and whether he had a good record while in prison; 
and if this is found in his favor, he is released upon such terms 
and conditions as that board may see fit to impose during the 
unexpired term of the seutence; the prisoner is under the abso- 
lute control of that board, and he may be apprehended and re- 
turned at any time on violation of his parole. Those are the safe- 
guards for the benefit of society. This bill embodies the idea that 
prevails in many of the parole laws of the various States of 
the Union, under which much good has been accomplished. It is 
strange to relate that up to the present time we have no federal 
parole law. In that respect the Federal Government has been 
behind the times, but is now following many of the States. 

The SPEAKER. The time of the gentleman has expired. 

Mr. STERLING. Mr. Speaker, I yield the balance of my 
ot three minutes, to the gentleman from Minnesota [Mr. 

YE]. 

Mr. NYE. Mr. Speaker, I know that I can not add anything 
to what has been said, at least in three minutes’ time. In a 
practice at the bar since 1878, most of my experience has been 
as prosecutor, and sometimes as defending, but very largely the 
criminal side of the court, and as a member of the Judiciary 
Committee I have taken quite an interest in this bill. It is in 
keeping with the enlarged and growing feeling of humanity 
and mercy to qur poor, fallible fellow-man. It purposes to ex- 
tend as much of mercy and good will to the unfortunate and 
the vicious as is consistent with the safety of human society and 
the wholesome administration of law. In the last analysis this 
Government rests upon the good faith and integrity of officials. 
Courts, the Executive, Members of Congress—whatever the 
office may be—on the integrity of the incumbent and his good 
judgment, in the last analysis, rests the administration of law. 
We have provided here for such a board as will take into 
account all the conditions and grades, I may say, of human 
society. We have the judge vith his strength and his conser- 
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vatism, his good judgment, and his love of law and justice. 
We have the supervisor of prisons in the Department of Justice, 
whose experience for years with criminals and the administra- 
tion of criminal law gives him an advantage that few people 
have, and we have as a third member of the board a citizen of 
the District, such perhaps as the judge and the supervisor of 
prisons may select—presumably a man of good judgment and 
experience—and there is no law here which says that this board 
shall exercise the right of parole, but they are given the discre- 
tionary power to do it when the proper application is before 
them. 

It is not a law for the rich or for the poor. It is a law for 
all men, without reference to their wealth or poverty, and the 
history of the States shows in both parole punishment and 
other punishments that the great majority of prisoners who 
come before the courts are of the humbler classes and usually 
poor. The poor, as a matter of fact, will derive the largest 
benefits from this law; and, as to the rich, you have the judg- 
ment and honor and integrity of your board to dispense such 
justice and such mercy as may be in keeping with the spirit of 
the times. 

The SPEAKER. The question is on suspending the rules, 
agreeing to the amendment, and passing the bill. 

The question was taken, and on a division (demanded by 
Mr. Mann) there were—ayes 56, noes 18. 

So, two-thirds having voted in favor thereof, the rules were 
suspended and the bill was passed. 

GRANTING COMMISSION OF ENSIGN TO MIDSHIPMEN. 


Mr. BATES. Mr. Speaker, I move to suspend the rules and 
pass as amended the bill (H. R. 9961) authorizing that com- 
mission of ensign be given midshipmen upon graduation from 
the Naval Academy, which I send to the desk and ask to have 
read as amended. 

The Clerk read as follows: . 

Be it enacted, etc., That hereafter midshipmen 3 855 graduation from 
the four years’ course at the United States Naval Academy shall re- 
ceive the commission of ensign in the United States Navy, and the mid- 
shipmen composing the two classes which graduated in 1908 and 1909 
shall receive the commission of ensign from the date of the passa 
of this act: Provided, That no back pay nor allowances shall result by 
reason of the passage of this act. 

The SPEAKER. Is a second demanded? 

Mr. STAFFORD. Mr. Speaker, I demand a second. 

Mr. BATES. Mr. Speaker, I ask unanimous consent that a 
second be considered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Pennsylvania is en- 
titled to twenty minutes and the gentleman from Wisconsin to 
twenty minutes. 

Mr. BATES. Mr. Speaker, the bill which has just been read, 
with a slight amendment, has the approval of the Secretary of 
the Navy, the last two Boards of Visitors to the Naval Acad- 
emy, and a unanimous report from the Committee on Naval 
Affairs. 

Mr. MANN. Will the gentleman tell us what change is pro- 
posed? Nobody knows what the new proposition is. 

Mr. BATES. That the two classes who graduated in 1908 
and 1909 shall receive the commission of ensign from the date 
of the passage of this act and not within two years after 
graduation, as in the bill which was printed. 

Mr. MANN. When is the date of graduation? 

Mr. BATES. The first week in June. That is the date of 
graduation, I understand. 

Mr. MANN. If this bill becomes a law before that, why, 
those two classes would receive their commissions ahead of the 
date of graduation. 

Mr. BATES. I think I can explain that to the satisfaction 
of the gentleman from Illinois, The bill as it is now amended 
provides that the classes shall receive their commissions in the 
order in which they graduate. 

The main argument in favor of this bill is the statement of 
the Navy Department that they believe that these young men 
will become better officers if they are placed upon an equality 
with the graduates of our West Point Military Academy by 
being given commissions from the date of their graduation. 
They are in an anomalous condition during two years. The men 
under them as enlisted men and the officers over them are all 
entitled to retirement in case of incapacity. They are not. 
The department also point out that it often happens that young 
men fail during their service at the Naval Academy and obtain 
entrance to the Military Academy, or often a commission in the 
Marine Corps. Under the present law, these men who have 
dropped out at the Naval Academy and have gone into the 
Army or Marine Corps will serve later on as senior officers over 


= 


CONGRESSIONAL RECORD—HOUSE. 


EEO MI ee OE ae fe RN . ON TC RD Pum oes Tel 


May 16, 


their former classmates with whom they were unable to 2m 
up while at Annapolis. That is also an inequality which this 
bill will ‘remedy. 

Mr. STAFFORD. Do I understand from the present phrase- | 
ology of the bill that it makes it mandatory upon the Navy 
Department to issue commissions to all of the graduates of 
the classes of 1908 and 1909, regardless of their qualifications? | 

Mr. BATES. Oh, not at all. | 

Mr. STAFFORD. Then I Will ask the gentleman, What is the 
effect of the language as found in line 11, which states that 
they shall receive the commission of ensign from the date of 
the passage of this act? It is mandatory in its phraseology | 
und it is not left to the discretion of the department to commis- | 
sion those who are qualified. And in that connection, if the 
gentleman will permit, I recall reading this morning a mews 
item in a paper in which it is stated that none of the class of 
1908 Who had taken the examination had passed the examina- 
tion, showing that they were disqualified under the examina- 
tion which was prescribed to comply with the requirements of 
the department. Now, by this bill you are making it manda- 
tory on the department to issue the commissions regardless of 
their worth and qualifications. 

Mr. BATES. ‘Well, Mr. Speaker, if these young men are not 
found proficient they are not graduated. 

Mr. STAFFORD. I wish to call to the attention of the 
gentleman from Pennsylvania, and I assume he has knowledge 
to the practice prevailing in the award of commissions to mid- 
shipmen, that before commissions are issued they are obliged 
‘to pass an examination. This morning I read a newspaper 
article which stated that all of the class of 1908 had failed to 
meet the requirements. Under the phraseology now provided, 
the bill makes it absolutely mandatory upon the department to 
issue a commission regardless of their qualifications, 

Mr. BATES. Oh, no. 

Mr. STAFFORD. There is no other affect that can ‘be given 
to this language, because it says they shall receive a commis- 
sion of ensign. Now, I have no objection to allowing the de- 
partment to commission the classes that have graduated in 
1908 and 1909, nor have I any objection upon their graduation 
on the completion of the four years’ course that they should 
receive their commission similar to that which is granted to 
the graduates of the Military Academy at West Point when 
they receive their commission as second lieutenants, but this 
appears to me to make it mandatory upon the department. 

I will yield the gentleman some of my time, because I did not 
demand a second to object to the bill, but to obtain some in- 
formation and te understand the scope of the bill. 

Mr. BATES. It does not change existing law so far as the 
power of the department to issue commissions is concerned. I 
will yield to the gentleman from New York [Mr. FITZGERALD]. 

Mr. COX of Indiana. I would like to ask the gentleman one 
question, if he will yield. 

Mr. BATES. Certainly. 

Mr. COX of Indiana. When they graduate now do they re- 
ceive any commission whatever? 

Mr. BATHS. They are in the anomalous condition of being 
‘passed midshipmen, not commissioned officers, nor are they in 
the academy. They are supposed to be at sea. The reason for 
that is that the course formerly was six years; now it is only 
four years, the same as the Military Academy; but the pro- 
visions of the law giving them a commission at the expiration 
of the four years has never been adopted, and they are in the 
condition of being neither one thing nor the other. They are in 
the anomalous position of being neither officers nor enlisted 
amen. 

Mr. COX of Indiana. Do they draw any increase of salary? 
„ They draw an increased salary when commis- 
‘sion 

Mr. COX of Indiana. The same as if commissioned? 

Mr. BATES. Well, perhaps there is a difference of between 
$200 and 8300. As passed midshipmen they get $1,400 and when 
commissioned as ensigns would get $1,698. The difference is 


very ‘small. 

Mr. STAFFORD. Before the gentleman takes his seat, will 
the have any objection to substituting the word “ may” for the 
word shall?“ 

Mr. BATES. None whatever. I agree to that amendment. 

Mr. STAFFORD. I have no objection to the bill with that 
amendment. 

Mr. MANN. There is another change that you ought to put 
in. After “which” you should insert “were.” 

The SPEAKER. The gentleman from Wisconsin asks unanl- 

*mous consent that the motion may ‘be amended by ‘striking out 
the word “shall” and inserting the word “may” in the line 
indicated. 


Mr. STAFFORD. Line 11. ; 

The SPEAKER, Is there objection? [After a pause.] The 
‘Chair hears none. 

Mr. MANN. The gentleman should strike out which” and 
insert “ were.” 

Mr. BATES. I think the word “which” is a relative pro- 
noun, relating to the class as a group. 

Mr, MANN. But a class does not graduate. It has gradu- 
ated. 

Mr. BATES. I agree to that amendment. In line 9, after the 
word “which,” insert the word “were,” so as to read “which 
were graduated.” . 

The SPEAKER. The gentleman further asks unanimous con- 
sent to modify his amendment by the amendment which the 
Clerk will report. 

The Clerk read as follows: 

Line 9, after the word “ which,” insert the word “ were.” 


The SPEAKER. The gentleman asks unanimous consent to 
modify his motion as indicated. Is there objection? [After a 
pause.] The Chair hears none. 

The question was taken, and (in the opinion of the Chair) 
two-thirds haying voted in favor thereof, the rules were sus- 
‘pended and the bill was passed. 

BOUNDARY LINE BETWEEN TEXAS AND INDIAN ‘TERRITORY. 

Mr. STEPHENS of Texas. Mr. Speaker, by direction of the 
Committee on Indian Affairs, I move to suspend the rules and 
pass House joint resolution 6. ` 

The SPEAKER. The gentleman from Texas, by direction of 
the Committee on Indian Affairs, moves to suspend the rules 
and pass the House joint resolution as amended by the substi- 
tute offered by ‘the committee. 

The Clerk read as follows: 


Joint resolution (H. J. Res. 6) authorizing the President of the United 
States, in conjunction with the State of ‘Texas, to reestablish and 
lines between the Indian Territory and the 

‘or other purposes. 


we-mark the bound 
State of Texas, and 


able — of the 
made, the bounda 
ritories of New 


lished corners of the United States or Texas surveys, as agreed 
upon e ident of the United States or those ac under ‘his 
authority, and the said States of Texas and Oklahoma, or those acting 


under their authority. 
Bec, 8 
boundary 


Beginning at the point where the one hundredth degree of longitude west 
‘trom G wich Red ning thence north to 
point where 


ng 
an — of thirty-six degrees and thi: minntes north ‘latitude, as de- 
a ig by John H. Clark, the commissioner on the part of the 


Ww 

ird degree of longitu 
Clark, and ‘thence south with 
longitude to the thirty-second 


e west from Greenwich, as determined by said 
the sald one hundred and third degree of 
parallel of morth latitude; and thence 
north latitude, as determined by 


west with the -second degree of 
said Clark, to the Rio Grande. 
EC. 4. t the monument established (under authority of the. act 


unt 
River shall be accepted and ratified 
as correct, and shall be the beginning point of said line on Red River, 
and such other corners shall be established and Jandmarks erected 
along said bounda line as may be agreed upon by the said commis- 
sioners: Provided, That the part of a line run and marked monu- 
ment along the thirty-second arallel of north latitude, and that part 
af the line run and marked a ong the one hundred and third degree of 
longitude west .of Greenwich, the same being the east-and-west and 
north-and-south Ines between Texas and New Mexico, and run by 
authority of act of Congress approved June 5. 1858, and known as the 
Clark apne | and that part of the line along the parallel of thirty-six 
degrees and thirty minutes of north latitude, forming the north bound- 
ary ‘line of the panhandle of Texas, and which said parts of said lines 
have been confirmed by gets of Congress of March 8, 1891, shall re- 
main the true . Texas and Oklahoma and the Territory 
of New Mexico: Provided further, That it shall be the auty of the 
commissioners * 9 . under this act to remark said old Cl 
monuments and lines where they can be found and identifled by 
original monuments now found on the und, or where monuments 
are now missing, but their original position can be shown by com- 
petent parol evidence, or by the topographical maps, or field notes 
made by said Clark; the monuments so found, or their position so 
identified, shall determine the true position and course of the boundary 
lines as marked by said Clark to the full extent of the survey made by 
him: and where no survey was e Bie, mace made on said lines 
it shall be the duty of the said comm 
between ‘the nea Doin 
sald straight lines have marked, and agreed naan by the 
commissioners they shall thereafter form the trne bounda 1 

Src. 5. That the person or persons appointed and employed on the 
part and behalf as commissioners of Texas and Oklahoma shall be paid 


ark 
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by the said States, 
appointed T the State of Texas and by the 

and authority to rerun, re-mark, an upon the lines between 
Texas and New Mexico as provided in this act without any concur- 
rence on the part of the commissioner from Oklahoma. 

Amend the title so as to read: “Joint resolution authorizing the 
President of the United States, in conjunction with the State of Texas 
the Territory of New Mexico, and the State of Oklahoma, to rerun an 
re-mark the boundary lines between said States and Territory, and for 
other purposes.“ 

The SPEAKER. Is a second demanded? 

Mr. MANN. I demand a second. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent that a second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Texas [Mr. STEPHENS] 
is entitled to twenty minutes, and the gentleman from Illinois 
[Mr. Mann] is entitled to twenty minutes. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to have 
the report read on this bill. 

Mr. MANN. We can not finish this bill to-night. 

Mr. STEPHENS of Texas. Will it be pending business? 

The SPEAKER. It will be pending business in two weeks; 
that is, on the next suspension day. 

Mr. TAWNEY, It will be pending business three weeks from 
to-day. > 

Mr. MANN. Whenever suspension day is. 

The SPEAKER. Whenever suspension day comes again it 
will be the pending business, the first bill. 

Mr. TAWNEY. Mr. Speaker, I move that when the House 
adjourn to-day it adjourn to meet at 11 o'clock to-morrow. 

The question was taken, and the motion was agreed to. 

Mr. PARKER. I want to ask, Mr. Speaker, before we go 
any further with this, whether the gentleman from Texas is 
for or against this bill. 

Mr. STEPHENS of Texas. I am in favor of this bill. It is 
to define the line in a part of my district. 

Mr. MANN. I demanded a second, but I am perfectly willing 
to yield the gentleman the time. 

The SPEAKER. Is this bill reported from the Committee on 
Indian Affairs? 

Mr. STEPHENS of Texas. It is reported from the Commit- 
tee on Indian Affairs of this Congress, and was reported from the 
same committee two years ago. 

Mr. TAWNEY. I move that the House do adjourn. 

Mr. FITZGERALD. Pending that motion, I hope the gentle- 
man will notify Members to be present at 11 o’clock, so that we 
will not have a meeting at that hour without Members being 
present. 

Mr. TAWNEY. Members on this side of the House will be 
notified, and I trust the Members on the other side will also be 
notified. 

Mr. FITZGERALD. Members on this side will be here with- 
out notice. I hope the gentlemen on that side will be here also. 

Mr. TAWNEY. I will say to the gentleman that the firs 
business will be a conference report. £ 

The SPEAKER. The gentleman from Minnesota moves that 
the House do adjourn, pending which motion the Chair lays be- 
fore the House the following: 


MESSAGE FROM. THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bill of the.following title, 
in which the concurrence of the House of Representatives was 
requested : 

S. 7708. An act to provide for the purchase of a site and the 
erection of a public building thereon at Big Rapids, in the 
State of Michigan. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to bill 
(S. 7653) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war, and certain widows and depend- 
ent relatives of such soldiers and sailors, asked a conference 
with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Smoor, Mr. Pres, and Mr. 
Hueues as the conferees on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 24877) to authorize 
additional aids to navigation in the Light-House Wstablish- 
ment, and to provide for a bureau of light-houses in the Depart- 
ment of Commerce and Labor, and for other purposes, disagreed 
to by the House of Representatives, had agreed to the confer- 
ence asked by the House on the disagreeing yotes of the two 
Houses thereon, and had appointed Mr. SMITH of Michigan, Mr. 
Burton, and Mr. Simmons as the conferees on the part of the 
Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 18700) to prevent the 


3 : Provided, That the commissioners 
yi Presiden 


t shall haye power 


dumping of refuse material in Lake Michigan at or near Chi- 
cago, disagreed to by the House of Representatives, had agreed 
to the conference asked by the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. SMITH of 
Michigan, Mr. Burton, and Mr. Srwmons as the conferees on 
the part of the Senate. 


ROSEBUD INDIAN RESERVATION, S. DAK. 


Mr. BURKE of South Dakota submitted the following confer- 
ence report on the bill (S. 183) authorizing the sale and dis- 
position of a portion of the surplus and unallotted land of the 
ee Indian Reservation, in South Dakota, for printing under 

e rule. 

The conference report (No. 1368) and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 183) 
authorizing the sale and disposition of a portion of the surplus 
and unallotted lands in the Rosebud Indian Reservation, in the 
State of South Dakota, and making appropriation and pro- 
vision to carry the same into effect, having met, after full and 
free conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same with an amendment, 
as follows: In lieu of the matter inserted by said amendment, 
insert the following: 

That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed, as hereinafter provided, to sell and dis- 
pose of all that portion of the Rosebud Indian Reservation, in 
the State of South Dakota, lying and being within the counties 
of Mellette and Washabaugh, south of the White River, and 
being described and bounded as follows: Beginning at a point 
on the third guide meridian west where the township line be- 
tween townships thirty-nine and forty intersects the same, 
thence north along said guide meridian to the middle of the 
channel of White River, thence west along the middle of the 
main channel of White River to the point of intersection with 
the line dividing the Rosebud and the Pine Ridge Indian reser- 
vations, thence south along the boundary line between said 
reservations to the township line separating townships thirty- 
nine and forty, thence east along said township line to the 
place of beginning, except such portions thereof as have been or 
may be hereafter allotted to Indians or otherwise reserved, and 
except lands classified as timber lands: Provided, That any In- 
dians to whom allotments have been made on the tract to be 
ceded may, in case they elect to do so before said lands are 
offered for sale, relinquish same and select allotments in lieu 
thereof on the diminished reservation: And provided further, 
That the Secretary of the Interior may reserve such lands as 
he may deem necessary for agency, school, and religious pur- 
poses, to remain reserved as long as needed and as long as 
agency, school, or religious institutions are maintained thereon 
for the benefit of said Indians: And provided further, That the 
Secretary of the Interior is hereby authorized and directed to 
issue a patent in fee simple to the duly authorized missionary 
board, or other authority, of any religious organization hereto- 
fore engaged in mission or school work on said reservation 
for such lands thereon (not included in any town site herein- 
after provided for) as have heretofore been set apart to such 
organization for mission or school purposes, 

“ Seo, 2. That the lands shall be disposed of under the general 
provisions of the homestead and town-site laws of the United 
States, and shall be opened to settlement and entry by procla- 
mation of the President, which proclamation shall prescribe 
the manner in which the lands may be settled upon, occupied, 
and entered by persons entitled to make entry thereof, and no 
person shall be permitted to settle upon, occupy, or enter any 
of said lands except as prescribed in such proclamation: Pro- 
vided, That prior to said proclamation the allotments within 
the portion of the said Rosebud Reservation to be disposed of 
as prescribed herein shall have been completed: Provided fur- 
ther, That the rights of honorably discharged Union soldiers 
and sailors of the late civil and Spanish wars or Philippine in- 
surrection as defined and described in sections twenty-three 
hundred and four and twenty-three hundred and five of the 
Revised Statutes as amended by the act of March first, nineteen 
hundred and one, shall not be abridged. 

“ Sec, 3. That before any of the land is disposed of, as here- 
inafter provided, and before the State of South Dakota shall be 
permitted to select or locate any lands to which it may be en- 
titled by reason of the loss of sections sixteen or thirty-six, 
or any portions thereof, by reason of allotments thereof to any 
Indian or Indians, the Secretary of the Interior is authorized 
to reserve from said lands such tracts for town-site purposes as 
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in his opinion may be required for the future public interests, and 
he may cause same to be surveyed into lots and blocks and dis- 
posed of under such regulations as he may prescribe; and he is 
hereby authorized to set apart and reserve for school, park, and 
other public purposes not more than ten acres in any town- 
site, and patents shall be issued for the lands so set apart and 
reserved for school, park, and other public purposes to the 
municipality legally charged with the care and custody of lands 
donated for such purposes. The purchase price of all town 
lots sold in town-sites, as hereinafter provided, shall be paid 
at such time and in such installments as the Secretary of the 
Interior may direct, and he shall cause not more than twenty 
per centum of the net proceeds arising from such sales to be 
set apart and expended under his direction in the construction 
of schoolhouses or other public buildings or in improvements 
within the town-sites in which such lots are located. The net 
proceeds derived from the sale of such lots and lands within the 
town-sites as aforesaid, less the amount set aside to aid in the 
construction of schoolhouses or other public buildings or im- 
2 shall be credited to the Indians, as hereinafter pro- 
v 

“ Sec. 4. That the price of said lands entered as homesteads 
under the provisions of this act shall be fixed by appraisement, 
as herein provided. The President shall appoint a commission 
to consist of three persons to classify, appraise, and value all 
of said lands that shall not have been allotted in severalty to 
said Indians, or reserved by the Secretary of the Interior or 
otherwise disposed of, and excepting sections sixteen and thirty- 
six or other lands which may be selected in lieu thereof by the 
State of South Dakota, in each of said townships, said commis- 
sion to be constituted as follows: One resident citizen of the 
‘State of South Dakota, one representative of the Interior De- 
partment, and one person holding tribal relations with said tribe 
of Indians. That within twenty days after their appointment 
the said commissioners shall meet and organize by the election 
of one of their number as chairman. The said commissioners 
shall then proceed to personally inspect, classify, and appraise, 
in one hundred and sixty acre tracts each, all of the remaining 
unallotted lands embraced within that portion of the reserva- 
tion described in section one of this act. In making such classi- 
fication and appraisement said lands shall be divided into the 
following classes: First, agricultural land of the first class; 
second, agricultural land of the second class; third, grazing 
land; fourth, timber land; fifth, mineral land, if any, but the 
lands shall not be appraised: Provided, 
may be classified without regard to acreage: 
And provided further, That all lands classified as timber lands 
shall be reserved for the use of the Rosebud Indians. That said 
commissioners shall be paid a salary of not to exceed ten dollars 
per day each while actually employed in the inspection, classi- 
fication, and appraisement of said lands, and necessary ex- 
penses exclusive of subsistence to be approved by the Secretary 
of the Interior, such inspection, classification, and appraise- 
ment to be completed within six months from the date of or- 
ganization of said commission. 

“Seo. 5. That said commission shall be governed by regula- 
tions prescribed by the Secretary of the Interior; and after the 
completion of the classification and appraisement of all of said 
lands the same shall be subject to the approval of the Secretary 
of the Interior. 

“ Sec. 6. That the price of said lands disposed of under the 
homestead laws shall be paid in accordance with rules and 
regulations to be prescribed by the Secretary of the Interior 
upon the following terms: One-fifth of the purchase price to be 
paid in cash at the time of entry and the balance in five equal 
annual installments, to be paid in two, three, four, five, and six 
years, respectively, from and after the date of entry. In case 
any entryman fails to make the annual payments, or any of 
them, when due, all rights in and to the land covered by his 
entry shall cease, and any payments theretofore made shall 
be forfeited and the entry canceled, and the lands shall be 
again subject to entry under the provisions of the homestead 
law at the appraised price thereof: And provided, That nothing 
in this act shall prevent homestead settlers from commuting 
their entries under section twenty-three hundred and one, Re- 
vised Statutes, by paying for the land entered the appraised 
price, receiving credit for payments previously made. In addi- 
tion to the price to be paid for the land, the entryman shall pay 
the same fees and commissions at the time of commutation or 
final entry as now provided by law where the price of land is 
one dollar and twenty-five cents per acre, and when the entry- 
man shall have complied with all the requirements and terms 
of the homestead lays as to settlement and residence and shall 
haye made all the required payments aforesaid he shall be 


entitled to a patent for the lands entered: And provided fur- 
ther, That all lands remaining undisposed of at the expiration 
of four years from the opening of said lands to entry may, in 
the discretion of the Secretary of the Interior, be reappraised 
in the manner provided for in this act. 

“Sec. 7. That from the proceeds arising from the sale and 
disposition of the lands aforesaid, exclusive of the customary 
fees and commissions, there shall be deposited in the Treasury 
of the United States, to the credit of the Indians belonging and 
having tribal rights on the said reservation, the sums to which 
the said tribe may be entitled, which shall draw interest at 
three per centum per annum; that the moneys derived from the 
sale of said lands and deposited in the Treasury of the United 
States to the credit of said Indians shall be at all times subject 
to appropriation by Congress for their education, support, and 
civilization. 

“Seo. 8. That sections sixteen and thirty-six of the land in 
each township within the tract described in section one of this 
act shall not be subject to entry, but shall be reserved for the 
use of the common schools and paid for by the United States at 
two dollars and fifty cents per acre, and the same are hereby 
granted to the State of South Dakota for such purpose, and in 
case any of said sections, or parts thereof, are lost to said State 
by reason of allotments thereof to any Indian or Indians, or 
otherwise, the governor of said State, with the approval of the 
Secretary of the Interior, is hereby authorized, within the area 
described in section one of this act, to locate other lands not 
otherwise appropriated, which shall be paid for by the United 
States as herein provided, in quantity equal to the loss, and 
such selections shall be made prior to the opening of such lands 
to settlement: Provided, That in any event not more than two 
sections shall be granted to the State in any one township, and 
lands must be selected in lieu of sections sixteen or thirty-six, or 
both, or any part thereof, within the township in which the loss 
occurs, except in any township where there may not be two 
sections of unallotted lands, in which event whatever is re- 
quired to make two sections may be selected in any adjoining 
township. 

“ Seo. 9. That there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of not more 
than one hundred and twenty-five thousand dollars, or so much 
thereof as may be necessary, to pay for the lands granted to 
the State of South Dakota, as provided in section eight of this 
act. And there is hereby appropriated the further sum of thirty- 
five thousand dollars, or so much thereof as may be necessary, 
for the purpose of making the appraisement and classification 
provided for herein: Provided, That the latter appropriation, 
or any further appropriation hereafter made for the purpose of 
carrying out the provisions of this act, shall be reimbursed to the 
United States from the proceeds received from the sale of the 
lands described herein or from any money in the Treasury be- 
longing to said Indian tribe. 

“Src..10. That the lands allotted, those retained or reserved, 
and the surplus land sold, set aside for town-site purposes, 
granted to the State of South Dakota, or otherwise disposed of, 
shall be subject for a period of twenty-five years to all the laws 
of the United States prohibiting the introduction of intoxicants 
into the Indian country. 

“ Sec, 11. That nothing in this act contained shall in any man- 
ner bind the United States to purchase any portion of the land 
herein described, except sections sixteen and thirty-six, or the 
eqnivalent in each township, or to dispose of said land except 
as provided herein, or to guarantee to find purchasers for said 
lands or any portion thereof, it being the intention of this act 
that the United States shall act as trustee for said Indians to 
dispose of the said lands, and to expend and pay over the pro- 
ceeds received from the sale thereof only as received and as 
herein provided: Provided, That nothing in this act shall be con- 
strued to deprive the said Indians of the Rosebud Indian Reser- 
vation of any benefits to which they are entitled under existing 
treaties or agreements not inconsistent with the provisions of 
this act.” 

And the House agree to the same. 

Amendment of title: That the Senate recede from its disagree- 
ment to the amendment of the House; and the Senate agree to 
the same. 

Osas. H. BURKE, 

P. P. CAMPBELL, 

Jno. H. STEPHENS, 

Managers on the part of the House. 

ROBERT J. GAMBLE, 
Moses E. CLAPP, 

W. E. PURCELL, 

Managers on the part of the Senate. 
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STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the House to the bill (S. 183) authorizing the sale and disposi- 
tion of a portion of the surplus and unallotted lands in the Rose- 
bud Indian Reservation in the State of South Dakota, and mak- 
ing appropriation and provision to carry the same into effect, 
submit the following written statement in explanation of the 
effect of the action agreed upon and recommended in the accom- 
panying report as to said amendment: 

The amendment agreed upon in conference, with two excep- 
tions, is with slight pro forma changes the amendment inserted 
by the House as a substitute for the Senate bill. 

The following changes in the House amendment have been 
made in conference. (The reference to page and line in each 
case refers to the page and line of the amendment.) 

Page 1, line 6, the word “on” is changed to “at;” in line 7 
the word “west” is inserted after “ meridian; in line 8 the 
word “crosses” is changed to “ intersects ” and the word then” 
to “ thence;” in line 11 the word “on” is stricken out and the 
words “ of intersection with the” inserted in lieu thereof. 

Page 2, line 3, after the word “ Indians,” the following words 
are inserted, “or otherwise reserved, and except lands classified 
as timber lands;” in line 5 the word “desire” is changed to 
2 pc ” in line 18 the word “herein” is changed to “ berein- 
after.” 

In section 2 the following words are stricken out: That all 
applications for registration must show the applicant's name, 
post-office address, age, height, and weight, and be sworn to by 
him before any judge or clerk of a court of record of the county 
where such applicant resides, and.” 

Page 4, line 14, the word “in” is changed to within; “ in 
section 4, lines 23 and 24, the words “of the United States” 
are stricken out. 

Page 5, in lines 19 and 20, the word “land” is changed to 
lands,“ and in line 21 the word “all” is changed to any; 
in line 22 the words “shall not be disposed of but” are stricken 
out. 

Page 6, line 1, a comma is inserted after “inspection,” and 
the word “and” is stricken ont, and after the word “ classifi- 
cation” the words “and appraisement” are inserted; in line 
8 the same changes are made in phraseology; in section 6, line 
12, the word “the” is stricken out. 

Page 9, section 9, line 3, the word “ thirty-five ” is changed to 
“twenty-five,” and in line 8 the word “ twenty-five” is changed 
to “ thirty-five.’ These changes are to correct errors that were 
made by inadvertence on the floor of the House. In section 10, 
line 17, after the word “ sold,” the words “set aside for town- 
site purposes, granted to the State of South Dakota” are in- 
serted. This makes the section read as it was reported from 
the committee and to conform to an amendment inserted by 
the Senate in H. R. 12438. 

The House amendment of the title of the bill is agreed to. 

Cuas. H. Burke, 

P. P. CAMPBELL, 

Jno. H. STEPHENS, 
Managers on the part of the House. 


PINE RIDGE RESERVATION, S. DAK. 


Mr. BURKE of South Dakota submitted for printing under 
the rule conference report on S. 2341, authorizing a sale and 
disposition of surplus and unallotted lands in the Pine Ridge 
Resery&tion, S. Dak. 

The conference report (No. 1369) and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
2341) authorizing the sale and disposition of a portion of the 
surplus and unallotted lands in the Pine Ridge Indian Reserva- 
tion, in the State of South Dakota, and making appropriation 
and provision to carry the same into effect, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same with an amendment, 
as follows: In lieu of the matter inserted by said amendment, 
insert the following: 

“That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed, as hereinafter provided, to sell and dis- 
pose of all that portion of the Pine Ridge Indian Reservation, 
in the State of South Dakota, lying and being in Bennett 
County and described as follows: Beginning at a point on the 


eastern boundary line of the Pine Ridge Indian Reservation, in 
South Dakota, where the same intersects the boundary line be- 
tween the States of South Dakota and Nebraska; thence north 
along said eastern boundary line to the township line separating 
townships thirty-nine and forty; thence west along said township 
line to the fifth guide meridian; thence south along said fifth 
guide meridian to the boundary line between the said States of 
South Dakota and Nebraska; thence east along said state line to 
the place of beginning, except such portions thereof as have been 
or may be hereafter allotted to Indians or otherwise reserved, 
and except lands classified as timber lands: Provided, That any 
Indians to whom allotments have been made on the tract to be 
ceded may, in case they elect to do so before said lands are 
offered for sale, relinquish same and select allotments in lieu 
thereof on the diminished reservation: And provided further, 
That the Secretary of the Interior may reserve such lands as 
he may deem necessary for agency, school, and religious pur- 
poses, to remain reserved as long as needed, and as long as 
agency, school, or religious institutions are maintained thereon, 
for the benefit of said Indians: And provided further, That the 
Secretary of the Interior is hereby authorized and directed to 
issue a patent in fee simple to the duly authorized missionary 
board, or other authority, of any religious organization, hereto- 
fore engaged in mission or school work on said reservation for 
such lands thereon (not included in any town-site hereinafter 
provided for) as have heretofore been set apart to such or- 
ganization for mission or school purposes. 

“Sec. 2. That the lands shall be disposed of under the gen- 
eral provisions of the homestead and town-site laws of the 
United States, and shall be opened to settlement and entry by 
proclamation of the President, which proclamation shall pre- 
scribe the manner in which the lands may be settled upon, oc- 
cupied, and entered by persons entitled to make entry thereof; 
and no person shall be permitted to settle upon, occupy, or enter 
any of said lands except as prescribed in such proclamation: 
Provided, That prior to said proclamation the allotments within 
the portion of the said Pine Ridge Reservation to be disposed 
of as described herein shall have been completed: Provided 
further, That the rights of honorably discharged Union soldiers 
and sailors of the late civil and Spanish wars or Philippine 
insurrection, as defined and described in sections twenty-three 
hundred and four and twenty-three hundred and five of the 
Revised Statutes, as amended by the act of March first, nine- 
teen hundred and one, shall not be abridged. 

“Src. 3. That before any of the land is disposed of, as herein- 
after provided, and before the State of South Dakota shall be 
permitted to select or locate any lands to which it may be en- 
titled by reason of the loss of sections sixteen or thirty-six, or 
any portions thereof, by reason of allotments thereof to any 
Indian or Indians, the Secretary of the Interior is authorized 
to reserve from said lands such tracts for town-site purposes 
as in his opinion may be required for the future public inter- 
ests, and he may cause same to be surveyed into lots and 
blocks and disposed of under such regulations as he may pre- 
scribe, in accordance with section twenty-three hundred and 
eighty-one of the Revised Statutes of the United States; and 
he is hereby authorized to set apart and reserve for school, 
park, and other public purposes not more than ten acres in 
any town-site, and patents shall be issued for the lands so set 
apart and reserved for school, park, and other public pur- 
poses to the municipality legally charged with the care and 
custody of lands donated for such purposes. The purchase 
price of all town lots sold in town-sites, as hereinafter pro- 
vided, shall be paid at such time and in such installments as 
the Secretary of the Interior may direct, and he shall cause 
not more than twenty per centum of the net proceeds arising 
from such sales to be set apart and expended under his direc- 
tion in aiding the construction of schoolheuses or other public 
buildings or in improvements within the town-sites in which 
such lots are located. The net proceeds derived from the sale 
of such lots and lands within the town-sites as aforesaid, less 
the amount set aside to aid in the construction of school- 
houses or other public buildings or improvements, shall be 
credited to the Indians as hereinafter provided. 

“Sec. 4. That the price of said lands entered as homesteads 
under the provisions of this act shall be fixed by appraisement 
as herein provided. The President shall appoint a commission 
to consist of three persons to classify, appraise, and value all 
of said lands that shall not have been allotted in severalty to 
said Indians, or reserved by the Secretary of the Interior, or 
otherwise disposed of, and excepting sections sixteen and 
thirty-six or other lands which may be selected in lien thereof 
by the State of South Dakota, in each of said townships, said 
commission to be constituted as follows: One resident citizen 
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of the State of South Dakota, one representative of the Interior 
Department, and one person holding tribal relations with said 
tribe of Indians. That within twenty days after their appoint- 
ment the said commissioners shall meet and organize by the 
election of one of their number as chairman. The said com- 
missioners shall then proceeed to personally inspect, classify, 
and appraise, in one hundred and sixty acre tracts each, all 
of the remaining unallotted lands embraced within that por- 
tion of the reservation described in section one of this act. In 
making such classification and appraisement said lands shall 
be divided into the following classes: First, agricultural land 
of the first class; second, agricultural land of the second class; 
third, grazing land; fourth, timber land; fifth, mineral land, 
if any, but the mineral and timber lands shall not be ap- 
praised: Provided, That timber lands shall be classified without 
regard to acreage: And provided further, That all lands clas- 
sified as timber lands shall be reserved for the use of the Pine 
Ridge Indians. That said commissioners shall be paid a salary 
of not to exceed ten dollars per day each while actually em- 
ployed in the inspection, classification and appraisement of said 
lands, and necessary expenses exclusive of subsistence to be 
approved by the Secretary of the Interior, such inspection, 
classification and appraisement to be completed within six 
months from the date of organization of said commission. 

“Seo. 5. That said commission shall be governed by regula- 
tions prescribed by the Secretary of the Interior, and after the 
completion of the classification and appraisement of all of said 
land the same shall be subject to the approval of the Secretary 
of the Interior. 

“Sec. 6. That the price of said lands disposed of under the 
homestead laws shall be paid in accordance with rules and 
regulations to be prescribed by the Secretary of the Interior 
upon the following terms: One-fifth of the purchase price to be 
paid in cash at the time of entry, and the balance in five equal 
annual installments, to be paid in two, three, four, five, and 
six years, respectively, from and after the date of entry. In 
case any entryman fails to make the annual payments, or any 
of them, when due, all rights in and to the land covered by his 
entry shall cease, and any payments theretofore made shall 
be forfeited and the entry canceled, and the lands shall be again 
subject to entry under the provisions of the homestead law at 
the appraised price thereof: Provided, That nothing in this act 
shall prevent homestead settlers from commuting their entries 
under section twenty-three hundred and one, Revised Statutes, 
by paying for the land entered the appraised price, receiving 
credit for payments previously made. In addition to the price 
to be paid for the land, the entryman shall pay the same fees 
and commissions at the time of commutation or final entry as 
now provided by law where the price of land is one dollar and 
twenty-five cents per acre, and when the entryman shall have 
complied with all the requirements and terms of the homestead 
laws as to settlement and residence and shall have made all 
the required payments aforesaid he shall be entitled to a patent 
for the lands entered: And provided further, That all lands re- 
maining undisposed of at the expiration of four years from 
the opening of said lands to entry may, in the discretion of the 
Secretary of the Interior, be reappraised in the manner pro- 
vided for in this act. 

“Seo. 7. That from the proceeds arising from the sale and 
disposition of the lands aforesaid, exclusive of the customary 
fees and commissions, there shall be deposited in the Treasury 
of the United States, to the credit of the Indians belonging and 
having tribal rights on the said reservation, the sums to which 
the said tribe may be entitled, which shall draw interest at 3 
per centum per annum; that the moneys derived from the sale 
of said lands and deposited in the Treasury of the United 
States to the credit of the said Indians shall be at all times 
subject to appropriation by Congress for their education, sup- 
port, and civilization. 

“Seo. S. That sections sixteen and thirty-six of the land in 
each township within the tract described in section one of this 
act shall not be subject to entry, but shall be reserved for the 
use of the common schools, and paid for by the United States 
at two dollars and fifty cents per acre, and the same are hereby 
granted to the State of South Dakota for such purpose, and in 
case any of said sections, or parts thereof, are lost to said State 
by reason of allotments thereof to any Indian or Indians, or 
otherwise, the governor of said State, with the approval of the 
Secretary of the Interior, is hereby authorized, within the area 
described in section one of this act, to locate other lands not 
otherwise appropriated, which shall be paid for by the United 
States as herein provided, in quantity equal to the loss, and 
such selections shall be made prior to the opening of such lands 
to settlement: Provided, That in any event not more than two 


sections shall be granted to the State in any one township, and 
lands must be selected in lieu of sections sixteen or thirty-six, 
or both, or any part thereof, within the townships in which the 
loss occurs, except in any townships where there may not be 
two sections of unallotted lands, in which event whatever is re- 
quired to make two sections may be selected in any adjoining 
township. 

“Src. 9. That there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of not 
more than one hundred and twenty-five thousand dollars, or so 
much thereof as may be necessary, to pay for the lands granted 
to the State of South Dakota, as provided in section eight of this 
act. And there is hereby appropriated the further sum of 
thirty-five thousand dollars, or so much thereof as may be 
necessary, for the purpose of making the appraisement, classi- 
fication, and allotment provided for herein: Provided, That the 
latter appropriation, or any further appropriation hereafter 
made for the purpose of carrying out the provisions of this act, 
shall be reimbursed to the United States from the proceeds from 
the sale of the lands described herein or from any money in 
the Treasury belonging to said Indian tribe. 

“ Sec. 10. That the lands allotted, those retained or reserved, 
and the surplus lands sold, set aside for town-site purposes, 
granted to the State of South Dakota, or otherwise disposed of, 
shall be subject for a period of twenty-five years to all the laws 
of the United States prohibiting the introduction of intoxicants 
into the Indian country. 

“Src. 11. That nothing in this act contained shall in any 
manner bind the United States to purchase any portion of the 
land herein described, except sections sixteen and thirty-six, 
or the equivalent in each township, or to dispose of said land 
except as provided herein, or to guarantee to find purchasers 
for said lands or any portion thereof, it being the intention of 
this act that the United States shall act as trustee for said 
Indians to dispose of the said Jands, and to expend and pay 
over the proceeds received from the sale thereof only as received 
and as herein provided: Provided, That nothing in this act shall 
be construed to deprive the said Indians of the Pine Ridge In- 
dian Reservation of any benefits to which they are entitled 
under existing treaties or agreements not inconsistent with the 
provisions of this act.” 

And the House agree to the same. 

Amendment of title: That the Senate recede from its disagree- 
ment to the amendment of the House; and the House agree to 
the same. 7 

Omas. H. Burke, 

P. P. CAMPBELL, 

Jno. H. STEPHENS, 
Managers on the part of the House. 


ROBERT J. GAMBLE, 

Moses E. CLAPP, 

W. E. PURCELL, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment 
of the House to the bill (S. 2841) authorizing the sale and dis- 
position of a portion of the surplus and unallotted lands in the 
Pine Ridge Indian Reservation, in the State of South Dakota, 
and making appropriation and provision to carry the same 
into effect, submit the following written statement in explana- 
tion of the effect of the action agreed upon and recommended 
in the accompanying report as to said amendment. 

The amendment agreed upon in conference, with two excep- 
tions, is with slight pro forma changes the amendment inserted 
by the House as a substitute for the Senate bill. 

The following changes in the House amendment have been 
made in conference. (The reference to page and line in each 
case refers to the page and line of the amendment.) 

Page 2, line 5, the word “desire” is changed to “ elect; “ line 
18, the word “herein” is changed to “ hereinafter.” 

In section 2 the following words are stricken out: “that all 
applications for registration must show the applicant’s name, 
post-oflice address, age, height, and weight, and be sworn to by 
him before any judge or clerk of a court of record of the 
county where such applicant resides, and.” 

Page 4, line 15, the word “in” is changed to “within; “ in 
section 4, lines 23 and 24, the words “ of the United States” are 
stricken out. 

On page 5, lines 19 and 20, the following words are stricken out, 
“but the timber lands shall not be appraised;” in line 21 the 
word “land” is changed to “lands;” in line 23 the word 
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“any” is changed to “all;” in line 24 the words “shall not 
be disposed of but” are stricken out. 
Page 6, line 2, a comma is inserted after the word “ inspec- 
tion,” and the word “and” is stricken out; in line 3, after 
“fication,” the words “and appraisement” are inserted; in 
line 4, after the word “Interior,” the semicolon is changed to a 
comma; in line 5 the same changes are made that were made 
in lines 2 and 8; in section 6, line 13, the word “the” is 
stricken out; in line 23 the word “for” is changed to “ to.” 
Page 9, section 10, line 13, after the word “sold,” the follow- 
ing words are inserted: “set aside for town-site purposes, or 
granted to the State of South Dakota.” This makes the section 
read as it was reported from the committee and to conform to 
an amendment inserted by the Senate in House bill 12438. 
Page 10, line 9, the word “ Rosebud” is changed to Pine 
Ridge.” 
The title of the bill as amended by the House is agreed to. 
Cuas. H. Burks, 
P. P. CAMPBELL, 
Jno. H. STEPHENS, 
Managers on the part of the House. 


ENROLLED JOINT RESOLUTION SIGNED. 


The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 
S. J. Res. 97. Joint resolution authorizing the construction and 
maintenance of wharves, piers, and other structures in Lake 
Michigan adjoining certain lands in Lake County, Ind. 


ENROLLED JOINT RESOLUTIONS AND BILLS PRESENTED TO THE 
PRESIDENT FOR HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they this day had presented to the President 
of the United States, for his approval, the following joint reso- 
lutions and bills: 

H. J. Res. 98. Joint resolution for the relief of Lafayette L. 
McKnight; 

II. J. Res. 191. Joint resolution to provide for the printing as 
a House document of 500,000 copies of Farmers’ Bulletin No. 
391; 

H. R. 24248. An act for the relief of Edward D. Gilbert; 

H. R. 19962. An act establishing a commission of fine arts; 
and 

II. N. 14464. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1911, and for other purposes. 

SENATE BILL REFERRED, 

Under clause 2, Rule XXIV. Senate bill of the following title 
was taken from the Speaker’s table and referred to its appro- 
priate committee, as indicated below: 

S. 7708. An act to provide for the purchase of a site and the 
erection of a public building thereon at Big Rapids, in the 
State of Michigan—to the Committee on Public Buildings and 
Grounds, 

LEAVE OF ABSENCE. 

Mr. CLARK of Florida, by unanimous consent, obtained leave 
of absence, indefinitely, on account of important business. 

The motion to adjourn was then agreed to. 

Accordingly (at 5 o’clock and 30 minutes p. m.) the House 
adjourned until 11 o'clock a. m. to-morrow. l 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred, as follows: 

1. A letter from the Secretary of War, transmitting a copy of 
a letter from General Edwards to Governor-General Forbes, at 
Mauila, in pursuance of a House resolution of May 14, 1910 
(H. Doc. No. 918)—to the Committee on Insular Affairs and 
ordered to be printed. 

2. A letter from the Secretary of War, transmitting an answer 
to the resolntion of the House of May 14, 1910, relating to sale 
of friar lands in the Philippines (H. Doc. No. 917)—to the Com- 
mittee on Insular Affairs and ordered to be printed. 

3. A letter from the Secretary of War, transmitting informa- 
tion relative to a letter written from the Insular Bureau of the 
War Department to Strong & Cadwalader, of New York, N. Y. 
(H. Doc. No. 916)—to the Committee on Insular Affairs and 
ordered to be printed. 

4. A letter from the Secretary of War, transmitting a copy 
of report of director of lands in the Philippine Islands for the 
fiscal year ended June 30, 1909 (H. Doc. No. 914)—to the Com- 
mittee on Insular Affairs and ordered to be printed, 


5. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of P. J. MeGlynnan, administrator of estate of John Doherty, 
against The United States (H. Doc. No. 915)—to the Committee 
on War Claims and ordered to be printed. d 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. VREELAND, from the Committee on Banking and Cur- 
rency, to which was referred the bill of the House (H. R. 3659) 
amending section 5 of an act entitled “An act to enable national 
banking associations to extend their corporate existence, and 
for other purposes,” approved July 12, 1882, reported the same 
with amendment, accompanied by a report (No. 1359), which 
said bill and report were referred to the House Calendar. 


ADVERSE. REPORTS, 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 2062) for the relief 
of U. S. Davis and Mrs. A. D. Foote, reported the same ad- 
versely, accompanied by a report (No. 1360), which said bill and 
report were laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 2064) for the relief of 
Ruben A. Stern, reported the same adversely, accompanied by 
a report (No. 1361), which said bill and report were laid on the 
table. 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 4721) for the 
relief of Edward Tearney, reported the same adversely, acedm- 
panied by a report (No. 1362), which said bill and report were 
laid on the table. 

Mr. ADAIR, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 6117) for the relief of 
Nathan Finnegan, reported the same adversely, accompanied 
by a report (No. 1363), which said bill and report were laid 
on the table. 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 18186) for the 
relief of William Coad, reported the same adversely, accompa- 
nied by a report (No. 1364), which said bill and report were 
laid on the table. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 15048) for the relief 
of James Parker, reported the same adversely, accompanied by 
a report (No. 1365), which said bill and report were laid on 
the table. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18052) for the relief of 
M. J. Meyer, reported the same adversely, accompanied by a 
report (No. 1366), which said bill and report were laid on the 
table, 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 24801) for the 
relief of William H. Diamond, reported the same adversely, 
accompanied by a report (No. 1367), which said bill and report 
were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Appropria- 
tions discharged from the consideration of the bill (H. R. 
25908) to carry into effect the findings of the Court of Claims in 
the case of Harriet L. Young, administratrix of the estate of 
Solomon Young, deceased, and the same was referred to the 
Committee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. TOWNSEND: A bill (H. R. 25924) to promote the 
safety of employees and travelers upon railroads by compelling 
common carriers engaged in interstate commerce to equip their 
locomotives with safe and suitable boilers and appurtenances 
thereto, and for other purposes—to the Committee on Interstate 
and Foreign Commerce, 
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By Mr. GOEBEL: A bill (H. R. 25925) authorizing the Post- 
master-General to advertise for the construction of pneumatic 
tubes in the city of Cincinnati, State of Ohio—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. GARNER of Texas: A bill (H. R. 25926) to authorize 
Aransas Harbor Terminal Railway Company to construct a 
bridge across Morris and Cumming Channel—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SISSON: A bill (H. R. 25927) to provide for re- 
paying the rightful owners, their heirs or legal representa- 
tives, the proceeds of the tax illegally collected by the United 
States on cotton during the years 1862, 1863, 1864, 1865, 1866, 
1867, and 1838, and for the disposition of such proceeds as may 
remain unclaimed and unawarded—to the Committee on Claims. 

By Mr. GOEBEL: A bill (H. R. 25928) authorizing the Post- 
master-General to enter into a contract for pneumatic tubes at 
Cincinnati, State of Ohio—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 697) of 
inquiry to the Secretary of War—to the Committee on Insular 
Affairs. 

By Mr. MADISON: Resolution (H. Res. 698) amending Rules 
X and XI of the House—to the Committee on Rules. 

By Mr. SABATH: Joint resolution (H. J. Res. 216) providing 
for the appointment of a special committee to investigate cer- 
tain matters in regard to express companies—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. PARSONS: Joint resolution (H. J. Res. 217). propos- 
ing an amendment to the Constitution of the United States—to 
the Committee on the Judiciary, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: $ $ 

By Mr. BARNHART: A bill (H. R. 25929) granting an in- 
crease of pension to S. P. Fryberger—to the Committee on Inva- 
lid Pensions. 

By Mr. BATES: A bill (H. R. 25930) granting an increase of 
pension to Abijah R. Fross—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 25931) granting an increase of pension to 
Jacob Dewitt—to the Committee on Invalid Pensions. 

By Mr. BENNET of New York: A bill (H. R. 25932) granting 
a pension to Lena Von Schack—to the Committee on Invalid 
Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 25933) granting an 
increase of pension to James F. Trobridge—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25934) granting an increase of pension to 
Benjamin F. Jacobs—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25935) granting an increase of pension to 
John Brennan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25936) granting an increase of pension to 
Monroe Parker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25937) granting an increase of pension to 
Thomas Emery—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25938) granting a pension to Harriet A. 
Burns—to the Committee on Pensions. 

By Mr. CAMPBELL: A bill (H. R. 25939) granting a pension 
to Andrew M. Jordan—to the Committee on Military Affairs. 

Also, a bill (H. R. 25940) granting an increase of pension to 
Jasper W. Brewster—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25941) granting an increase of pension to 
Charles G. Lance—to the Committee on Military Affairs. 

By Mr. CARY: A bill (H. R. 25942) granting an increase of 
pension to William A. Valleau—to the Committee on Invalid 
Pensions. 

By Mr. CULLOP: A bill (H. R. 25943) granting an increase 
of pension to James A. Ball—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 25944) granting an increase of pension to 
Andrew Wilson—to the Committee on Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 25945) granting an 
increase of pension to Ezekiel C. Wetzel—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25946) granting an increase of pension to 
Edgar B. Bishop—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25947) granting an increase of pension to 
Thomas Wickens—to the Committee on Invalid Pensions, 
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By Mr. FASSETT: A bill (H. R. 25948) granting an increase 
of pension to William S. Malette—to the Committee on Invalid 
Pensions. 

By Mr. GARDNER of Michigan: A bill (H. R. 25949) grant- 
ing a pension to Eliza C. Spears—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 25950) granting a pension to Ira 8. 
Hovens—to the Committee on Invalid Pensions. 

By Mr. KELIHER: A bill (H. R. 25951) to correct the mili- 
a record of James Donovan—to the Committee on Military 

‘airs. 

By Mr. KOPP: A bill (H. R. 25952) granting an increase of 
pension to B. F. Louthain—to the Committee on Invalid Pen- 
sions. 

By Mr. LAFEAN: A bill (H. R. 25953) granting an increase 
of pension to Alexander Schriver—to the Committee on Invalid 
Pensions. 

By Mr. LANGLEY: A bill (H. R. 25954) for the relief of 
Moss Martin—to the Committee on War Claims. 

Also, a bill (H. R. 25955) granting an increase of pension to 
John H. Elkins—to the Committee on Invalid Pensions. 

By Mr. LAW: A bill (H. R. 25956) granting a pension to 
Helen F. Waldron—to the Committee on Invalid Pensions. 

By Mr. MACON: A bill (H. R. 25957) to carry into effect the 
findings of the Court of Claims in case of Mrs. Sue F. Carl- 
Lee and others—to the Committee on War Claims. 

By Mr. MORGAN of Missouri: A bill (H. R. 25958) granting 
an increase of pension to Henry McKenzie—to the Committee 
on Invalid Pensions. 

By Mr. PADGETT: A bill (H. R. 25959) granting an increase 
of pension to William Edney—to the Committee on Invalid 
Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 25960) to au- 
thorize the Secretary of the Interior to issue patent in fee 
simple to the National Lincoln Douglas Sanatorium and Con- 
sumptives’ Hospital Association (a corporation), of Denver, 
Colo., for a certain described tract of land, and for other pur- 
poses—to the Committee on the Public Lands. 

By Mr. SCOTT: A bill (H. R. 25961) granting an increase of 
pension to William B. Roberts—to the Committee on Invalid 
Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 25962) granting an in- 
crease of pension to Frank M. Horton—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25963) granting an increase of pension to 
Henrietta Jeffrey—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25964) granting an increase of pension to 
Mary L. Lowe—to the Committee on Invalid Pensions. 

By Mr. SMALL: A bill (H. R. 25965) to carry out the 
findings of the Court of Claims in the case of the Presbyterian 
Church in Washington, N. C.—to the Committee on War Claims. 

Also, a bill (H. R. 25966) to carry out the findings of the 
Court of Claims in the case of the Catholic Church in Wash- 
ington, N. C.—to the Committee on War Claims. 

Also, a bill (H. R. 25967) to carry out the findings of the 
Court of Claims in the case of the Methodist Episcopal Church 
South in Washington, N. C.—to the Committee on War Claims. 

By Mr. SMITH of Michigan: A bill (H. R. 25968) granting an 
increase of pension to Eugene Thomas—to the Committee on 
Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 25969) to enroll 
James B. Nichols and others as Choctaw Indians in Oklahoma— 
to the Committee on Indian Affairs. 

By Mr. TALBOTT: A bill (H. R. 25970) granting a pension 
to Josephine Williams—to the Committee on Invalid Pensions. 

By Mr. TOWNSEND: A bill (H. R. 25971) granting an in- 
crease of pension to Elmer A. Wilson—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25972) granting an increase of pension to 
Albert E. Harrington—to the Committee on Pensions. 

By Mr. VOLSTEAD: A bill (H. R. 25973) for the relief of 
John House—to the Committee on Military Affairs. ` 

By Mr. WILSON of Pennsylvania: A bill (H. R. 25974) 
granting an increase of pension to G. W. Thomas - to the Com- 
mittee on Invalid Pensions. 

By Mr. ADAIR: A bill (H. R. 25975) granting an increase of 
pension to Adam A. Mason—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 25976) granting an increase cf pension to 
Edward W. Larue—to the Committee on Invalid Pensions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 25977) grant- 
an increase of pension to Moses Langley—to the Committee on 
Invalid Pensions. 
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Also, a bill (H. R. 25978) granting an increase of pension to 
Mary E. McGerr—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25979) granting an increase of pension to 
Nathaniel Tutin—to the Committee on Invalid Pensions, 

By Mr. PADGETT: A bill (H. R. 25980) granting an in- 
crease of pension to Newton J. Holland—to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: Š 

By Mr. BATES: Petition of Local Union No. 549, Painters, 
Decorators, and Paperhangers of America, of Erie, Pa., favor- 
ing House bill 11193, to better conditions of American seamen— 
to the Committee on Naval Affairs. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Lena Von Schack—to the Committee on Invalid Pen- 
sions. x 

By Mr. BOEHNE: Petition of citizens of Mount Vernon, Ind., 
against pension legislation based on rank in the seryice—to the 
Committee on Military Affairs. 

By Mr. BUTLER: Petition of Woman’s Christian Temper- 
ance Union of Parksburg, Pa., for the Flint-Gillett national 
health and efficiency bills—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CALDER: Petition of soldiers of Parsons, Kans., fa- 
voring $1 a day pension for all honorably discharged soldiers 
to the Committee on Invalid Pensions, 

By Mr. CLINE: Petition of Ladies of the Maccabees of the 
World of Seybert, Ind., favoring the amendment to House bill 
21321—to the Committee on the Post-Office and Post-Roads. 

By Mr. COOK: Petition of Philadelphia Drug Exchange, 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. DANIEL A. DRISCOLL: Petition of Commandery No. 
13, Knights of St. John, of Buffalo, N. Y., against House bill 
21321—to the Committee on the Post-Office and Post-Roads. 

By Mr. FOCHT: Petition of Captain John E. Walker Post, 
No. 286, Grand Army of the Republic, of Waynesboro, Pa., for 
an adequate pension for disabled Union veterans of the civil 
war—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of David B. Drom- 
gold—to the Committee on Invalid Pensions, 

By Mr. FOSTER of Vermont: Petition of Ethan Allen Chap- 
ter, Daughters of the American Revolution, of Indianapolis, 
Ind., against repeal of section 40 of immigration law as pro- 
vided in the Hayes immigration bill—to the Committee on Im- 
migration and Naturalization. 

By Mr. FULLER: Petition of Hart & Page, of Rockford, III., 
concerning the item of $50,000 in the sundry civil bill trans- 
ferred from structural materials and placed to the credit of 
the Bureau of Standards—to the Committee on Appropriations. 

Also, petition of old soldiers of Parsons, Kans., favoring the 
enactment of service-pension laws, ete.—to the Committee on 
Invalid Pensions. 

Also, petition of Coalinga Chamber of Commerce, of Coalinga, 
Cal., in opposition to the Pickett bill, concerning the conserya- 
tion of the oil lands of California—to the Committee on the 
Public Lands. 

Also, petition of Progressive Lodge, No. 440, International 
Association of Machinists, of Rockford, III., favoring the pas- 
sage of the Burleson bill to repeal the tax on oleomargarine, 
etc.—to the Committee on Agriculture. 

Also, petition of Al. F. Schoch, first vice-president of the 
National City Bank, of Ottawa, III., in favor of the passage of 
House bill 25335, relating to bills of lading—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HAMMOND: Petitions of Acker Post, No. 21, and 
Garfield Post, No. 8, Department of Minnesota, Grand Army of 
the Republic, against an amendment in section 5, House bill 
18899, officers’ service bill—to the Committee on Military 
Affairs. 

Also, petition of Vandry Brothers and five others, of Truman, 
Minn., favoring Senate bill 3776, to amend act to regulate com- 
merce—to the Committee on Interstate and Foreign Commerce. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
James W. McGee—to the Committee on Invalid Pensions. 

By Mr. JOYCE: Petition of Reformed Presbyterian Church 
of New Concord, Ohio, for the submission of a constitutional 
amendment to the people providing for acknowledging Almighty 
God as the source of all authority, ete.—to the Committee on the 
Judiciary. 


XIV oO 


Also, petition of Local Branch No. 55, United Brotherhood of 
Leather Workers on Horse Goods, for repeal of the 10. cent tax 
on oleomargarine—to the Committee on Agriculture. 

Also, petition of Westland Grange, No. 121, Patrons of Hus- 
bandry, of Englishtown, N. J., for Senate bill 6931, for an appro- 
priation of $500,000 for extension of work of the Office of Public 
Roads—to the Committee on Agriculture. 

By Mr. MoKIN NEX: Petition of Local No. 82, Machine Oper- 
ators, of Rock Island Arsenal, III., for repeal of the tax on 
oleomargarine—to the Committee on Agriculture. 

By Mr. MADISON: Petition of citizens of Turon, Kans., for 
the McCumber-Tirrell bill, against sale of liquor in any govern- 
ment buildings—to the Committee on Alcoholic Liquor Traffic, 

By Mr. MOORE of Pennsylvania: Petition of Philadelphia 
Drug Exchange, against the parcels-post bill—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. NEEDHAM: Petition of Twin Peaks tunnel and im- 
proyement convention, bespeaking federal support of the Pan- 
ama-Pacific exposition—to the Committee on Industrial Arts 
and Expositions. 

Also, petition of Local No. 210, Musicians’ Protective Union, 
American Federation of Musicians, of Fresno, Cal., against the 
action of the Secretary of the Interior in the matter of water 
rights for the city of San Francisco, Cal.—to the Committee on 
the Public Lands. i 

Also, petition of Friday Club, of Fresno, Cal, indorsing th 
Weeks bill (H. R. 11798)—to the Committee on Agriculture. 

Also, petition of Ladies of the Maccabees of the World resid- 
ing in Sylvania, Ohio, in support of Senate bill 6931, providing 
an appropriation of $500,000 to extend the work of improving 
the public highways—to the Committee on Agriculture. 

By Mr. PAYNE: Petition of Ladies of the Maccabees of the 
World, of Lyons, N. Y., for amendment of House bill 21321, in 
the interest of fraternal periodicals as second-class mail mat- 
ter—to the Committee on the Post-Office and Post-Roads. 

By Mr. PEARRE: Petition of R. W. Little and other citizens 
of Washington County, Md., for a public-school teachers’ re- 
tirement fund in the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. SABATH: Petition of United Garment Workers, 
against any increase of postage on second-class mail matter— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of mass meeting of oil men, held in Coalinga, 
Cal., April 30, 1910, for the Pickett bill, conserving oil lands—to 
the Committee on the Public Lands. 

By Mr. SCOTT: Petition of members of Reformed Presby- 
terian Church of Olathe, and other citizens of Kansas, for a 
law making it unlawful to transport liquor from one State or 
Territory to another, except to those authorized to sell such 
Sei by the laws of their State—to the Committee on the Judi- 
ciary. 

Also, petition of citizens of Kansas, against shipment of in- 
toxicating liquors into prohibition States from other States—to 
the Committee on the Judiciary. . 

Also, petition of soldiers of the war with Spain for travel 
pay—to the Committee on Military Affairs. : 

Also, petition of Ladies of the Maccabees of the World, of 
Paola, Kans., to admit as second-class matter fraternal maga- 
Haa and papers—to the Committee on the Post-Office and Post- 
Roa 

Also, petition of citizens of Kansas City, for eight-hour law 
in government work—to the Committee on Labor, 

Also, petition of citizens of Kansas, to make it unlawful to 
transport liquor from one State or Territory to that of another, 
except those authorized to sell such liquor by the laws of their 
State—to the Committee on the Judiciary. 

By Mr. SHEFFIELD: Petition of Laurel Grange, No. 40, 
Patrons of Husbandry, of Rhode Island, for Senate bill 4676— 
to the Committee on Agriculture. 

By Mr. SIMMONS: Petition of Central Labor Union of 
Batavia, N. X., favoring repeal of the tax on oleomargarine—to 
the Committee on Agriculture. 

Also, petition of Ladies of the Maccabees of the World re- 
siding in Albion, N. Y., for amendment of House bill 21321, in 
the interest of fraternal periodicals as second-class mail mat- 
ter—to the Committee on the Post-Office and Post-Roads. 

By Mr. SMALL: Petition of Chamber of Commerce of Eliza- 
beth City, N. C., for the establishment of a national health 
bureau by the United States Government—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SPERRY: Petition of County Pomona Grange, No 5, 
Patrons of Husbandry, of New Haven County, Conn., favoring 
the agricultural extension bill—to the Committee on Agri- 
culture, 
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SENATE. 


Turspax, May 17, 1910. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT being absent, the President pro tem- 
pore took the chair, and directed that the Journal of yester- 
day’s proceedings be read. 

Mr. JONES. Mr. President, I suggest the absence of a quo- 


rum. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Burton Flint Martin 
poe Cantor Frazier 95 . — 

rah app e liver 
Bourne Clay Selinger Page 
Bradley Crane Gamble hat: Oe 
Brandegee Crawford Guggenheim Per 
Bristow Cullom He — a 
Brown m eyburn ner 
Bulkeley 8 Hughes Smith, Mich. 
Burkett Dillingham Jones Smoot 

on Kean Stephenson 

Burrows Elkins La Follette 


Mr. FLINT. I desire to state that the Senator from Minne- 
sota [Mr. Netson], the Senator from Utah [Mr. SUTHERLAND], 
the Senator from Florida [Mr. FLETCHER], the Senator from 
North Dakota [Mr. PURCELL], the Senator from New York 
IMr. Roor], and myself are engaged in the joint committee of 
the Senate and House, and those Senators are unable to be 

resent. 

5 Mr. KEAN. My colleague [Mr. Brices] is necessarily absent 
on business of the Senate. 

The PRESIDENT pro tempore. Forty-seven Senators have 
responded to their names. There is a quorum present. The 
Secretary will read the Journal of the last legislative day. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. ALDRICH, and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


COMMITTEE SERVICE. 


Mr. ALDRICH. I submit a privileged resolution. 
The resolution was read, considered by unanimous consent, 
and agreed to, as follows: 
Resolved, That Mr. Gucarnnem be appointed to fill the vacancy in 
the Committee on Industrial Expositions. 
WAR, STATE, AND NAVY DEPARTMENT BUILDING. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting 
communications from the Secretary of State, the Secretary of 
War, and the Secretary of the Navy, Commission for the State, 
War, and Navy Department building, submitting an estimate 
of appropriation for the installation of a plant for the manu- 
facture of ice in the State, War, and Navy Department build- 
ing, $9,000 (S. Doc. No. 551), which, with the accompanying 
papers, was referred to the Committee on Appropriations and 
ordered to be printed. . 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 7994. An act to repeal section 435 of the Revised Statutes 
providing for the issuance of money-order notices, and for other 


purposes; and 
S. 7995. An act to amend section 8928 of the Revised Statutes 
to provide for receipts for registered mail, and for other pur- 


The message also announced that the House had passed the 
following bills with amendments, in which it requested the con- 
currence of the Senate: 

S. 538. An act to amend sections 2586 and 2587 of the Revised 
Statutes of the United States, as amended by the acts of April 
25, 1892, and August 28, 1890, relating to collection districts in 
Oregon ; 

S. 870. An act to parole United States prisoners, and for other 


urposes; 

j S. 7359. An act to amend laws for preventing collision of ves- 
sels and to regulate equipment of certain motor boats on the 
navigable waters of the United States; 

S. 7763. An act to authorize the Pensacola and Southwestern 
Railroad Company, a corporation existing under the laws of 
the State of Alabama, to construct a bridge over and across 
Perdido Bay from Cummings Point, Escambia County, Fla., to 
Lillian, Baldwin County, Ala.; and 


S. 7916. An act authorizing the construction of a bridge across 
the Columbia River, near San Poil River, in the counties of 
Ferry and Lincoln, Wash. 

The message further announced that the House insists upon 
its amendments to the bill (S. 7653) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy and wars other than the civil war, and 
certain widows and dependent relatives of such soldiers and 
sailors, disagreed to by the Senate, agreed to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. LOUDENSLAGER, Mr. 
Drarer, and Mr. RicHARgDSON managers at the conference on 
the part of the House. 

The message also announced that the House had passed the 
pai eg bills, in which it requested the concurrence of the 

enate : 

H. R. 4301. An act for the relief of soldiers and sailors who 
enlisted or served under assumed names, while minors or other- 
wise, in the army or navy, during the war of the rebellion, the 
war with Spain, or the Philippine insurrection ; 

H. R. 8913. An act to provide for the time and places for 
holding of the regular terms of the United States circuit and 
district courts for the western district of the State of Okla- 
homa, and for other purposes; 

H. R. 9961. An act authorizing that commission of ensign be 
given midshipmen upon graduation from the Naval Academy; 

II. R. 19268. An act to create an additional land district in 
the Territory of New Mexico, to be known as the Fort Sumner 
land district; 

H. R. 22317. An act to authorize quo warranto proceedings in 
regard to offices in national banks; 

H. R. 24012. An act granting certain public lands to the State 
of Colorado for the use of the State Agricultural College for 
agriculture, forestry, and other purposes; 

H. R. 24939. An act to authorize the Lawton and Fort Sill 
Electric Railway Company to construct and operate a railway 
through the public lands reserved for Indian school purposes 
of township 2 north, range 11 west, Indian meridian, Comanche 
County, Okla., and for other purposes; and . 

H. R. 25290. An act to authorize the President to convey to 
the people of Porto Rico certain lands and buildings not needed 
for purposes of the United States. 


ENROLLED JOINT RESOLUTION SIGNED, 


The message further announced that the Speaker of the 
House had signed the enrolled joint resolution (S. J. Res. 97) 
authorizing the construction and maintenance of wharves, piers, 
and other structures in Lake Michigan, adjoining certain lands 
in Lake County, Ind., and it was thereupon signed by the 
President pro tempore. 


PETITIONS AND MEMORIALS. 


Mr. BURROWS presented memorials of sundry citizens of 
Pomona, and of the Grand Army, posts, Department of Michi- 
gan, of Howard City, Union City, Lansing, Mason, and Kal- 
kaska, all in the State of Michigan, remonstrating against the 
acceptance of the statue of Gen. Robert E. Lee to be placed in 
Statuary Hall, United States Capitol, which were referred to 
the Committee on the Library. 

He also presented a petition of the St. Clair County Medical 
Association, of Michigan, and a petition of the Visiting Nurses’ 
Association of Detroit, Mich., praying for the establishment of 
a national bureau of health, which were referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented a petition of common council of Petosky, 
Mich., praying that an appropriation be made for the extension 
of the breakwater at that place, which was referred to the Com- 
mittee on Commerce. 

He also presented a petition of sundry survivors of the First 
Michigan Infantry, praying for the passage of the so-called “ old- 
age pension bill,” which was referred to the Committee on Pen- 
sions, ; 

He also presented a petition of Burr Oak Grange, Patrons of 
Husbandry, of Sturgis, Mich., praying for the passage of the so- 
called “ parcels-post bill,“ which was referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of the Board of Trade of Grand 
Rapids, Mich., praying for the enactment of legislation to pro- 
hibit the misquotation of freight rates, which was referred to 
the Committee on Interstate Commerce. 

Mr. GALLINGER presented a memorial of Local Union No. 
132, United Garment Workers of America, of Keene, N. H., re- 
monstrating against any increase in the rate of postage on 
second-class mail matter, which was referred to the Committee 
on Post-Offices and Post-Roads. 
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Mr. FLINT presented a petition of Pomona Grange, No. 1, 
of Sonoma County, Cal., praying for the establishment of a 
national bureau of health, which was referred to the Com- 
mittee on Public Health and National Quarantine. _ 

Mr. BULKELEY presented a petition of Local Grange No. 74, 
Patrons of Husbandry, of Farmington, Conn., and a petition of 
Local Grange No. 78, Patrons of Husbandry, of Colchester, 
Conn., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which were ordered to lie on the table. 

He also presented a petition of Local Grange No. 78, Patrons 
of Husbandry, of Colchester, Conn., praying for the establish- 
ment of a national bureau of health, which was referred to the 
Committee on Public Health and National Quarantine. 

Mr. DILLINGHAM presented a memorial of Local Union 
No. 32, United Garment Workers of America, of Brattleboro, 
Vt., remonstrating against any increase in the rate of postage 
on second-class mail matter, which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented a petition of the Religious Society of 
Friends, of Plainfield, N. J., praying for the enactment of legis- 
lation to suppress the so-called “ white-slave traffic,” which was 
ordered to lie on the table. 

Mr. SIMMONS presented a petition of the Chamber of Com- 
merce of Hickory, N. C., praying for the enactment of legisla- 
tion making certain changes in the present discriminatory 
freight rates, which was referred to the Committee on Inter- 
state Commerce. 

Mr. BURKETT presented a communication from the Beaver 
City Telephone Company, of Beaver City, Nebr., transmitting 
resolutions adopted by the Missouri Independent Telephone 
Association, favoring the enlargement of the powers of the 
Interstate Commerce Commission, giving them jurisdiction 
over telephone companies, which were referred to the Committee 
on Interstate Commerce. 

Mr. ROOT presented resolutions adopted by the New York 
Board of Trade and Transportation favoring an appropriation 
of $250,000 to provide for a tariff commission, which were re- 
ferred to the Committee on Appropriations. 

Mr. OWEN. I present a telegram in the nature of a petition 
from the Farmers’ Educational and Cooperative Union of Amer- 
ica and the American Society of Equity in joint convention as- 
sembled at St. Louis, Mo., May 7, 1910, which I ask may be 
printed in the Record and referred to the Committee on Public 
Health and National Quarantine. 

There being no objection, the petition was referred to the 
Committee on Public Health and National Quarantine and or- 
dered to be printed in the Recorp, as follows: 


Sr. Louis, Mo., May 7, 1910. 
Hon. R. L. OWEN 


United States Senate, Washington, D. 0.: 


The following resolutions adopted by rising vote. Kindly file copy 
with Committee on Public Health and give copy to every member of the 
Senste in the name of the organized farmers of the country. 

Whereas the preservation of the national health is a matter of the 
utmost importance to all the farmers of the country; and 

Whereas it is pro d to establish a national department of health, 
which will assume the functions of the various bureaus for the Federal 
Government having charge of this apes rehe and form a practical workivg 
organization, which will cooperate with the States in all matters re- 
lating to the public health: Therefore 

Resolved, at the Farmers’ Educational and Cooperative Union of 
America and the American Society of Equity, in joint convention as- 
sembied, pray for the establishment of a national Cpparunent of health 
and urge upon Congress the immediate enactment of legislation for this 


urpose, 
. C. S. BARRETT, President Farmers’ Union. 


Mr. HEYBURN presented the petition of Asenath Roberts 
and 41 other citizens of Wardner, Idaho, praying for the enact- 
ment of legislation admitting to the mails publications of fra- 
ternal societies as second-class matter, which was referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Local Grange No. 40, Patrons 
of Husbandry, of Emmett, Idaho, and a petition of Local Grange 
No. 54, Patrons of Husbandry, of Dale, Idaho, praying for the 
establishment of a national bureau of health, which were re- 
ferred to the Committee on Public Health and National Quar- 
antine. 

He also presented a petition of the Philadelphia Yearly Meet- 
ing of the Religious Society of Friends of Pennsylvania, praying 
for the enactment of legislation to prohibit the so-called “ white- 
slave traflic,” which was ordered to lie on the table. 

Mr. FRYE presented petitions of Rowe’s Corner Grange, No. 
583, of Auburn; of New Century Grange, of Dedham; of Local 
Grange of Gardiner, and of Eastern Star Grange, of Bangor, ail 
of the Patrons of Husbandry, in the State of Maine, praying 
that an appropriation be made for the extension of the work of 
the Office of Public Roads, Department of Agriculture, which 
were ordered to lie on the table. 


He also presented a petitien of Local Union No. 549, Painters 
and Decorators, of Erie, Pa., praying for the enactment of. 
legislation to amend the laws governing the seamen of the 
American merchant marine, which was referred to the Commit- 
tee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. BRADLEY, from the Committee on Claims, to whom 
were referred the following bills, reported them severally with- 
out amendment and submitted reports thereon: 

A bill (H. R. 6766) for the relief of R. Q. Merrick (Report 
No. 696) ; 

A bill (H. R. 2648) for the relief of Harry W. Krumm, post- 
master at Columbus, Ohio (Report No. 697) ; and 

A bill (S. 7314) for the relief of Carl Krueger (Report No. 
698). 

Mr. BRADLEY, from the Committee on Claims, to whom 
were referred the following bills, submitted adverse reports 
thereon, which were agreed to, and the bills were postponed in- 
definitely: 

A bill (S. 3631) for the relief of E. Scott Arrington (Report 
No. 699) ; and 

A bill (S. 7420) for the relief of J. Walter Duncan (Report 
No. 700). 

Mr. OLIVER, from the Committee on Claims, to whom was 
referred the bill (H. R. 11524) for the relief of James T. Cas- 
well, postmaster at Narragansett Pier, R. I., reported it with- 
out amendment and submitted a report (No. 701) thereon. 

Mr. OWEN, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 1978) providing for the enrollment 
of certain persons as members of the Osage tribe of Indians, 
reported it with amendments and submitted a report (No. 702) 
thereon. 


ALASKA SHORT LINE RAILWAY AND NAVIGATION COMPANY. 


Mr. PILES. From the Committee on Territories I report 
back favorably with amendments the bill (S. 7056) to extend 
the time for construction and beginning construction of the 
Alaska Short Line Railroad in Alaska, and I submit a report 
(No. 695) thereon. I request the immediate consideration of 
the bill. 

Mr. ELKINS. Will it excite debate, I will ask the Senator 
from Washington? 

Mr. PILES, Oh, no; there will be no debate about it. It is 
simply a little railroad in competition with no other line. The 
bill merely proposes that the time for construction shall be ex- 
tended. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration, 

The amendments were, on page 1, line 1, after the word 
“Alaska,” to insert “by the Alaska Short Line Railway and 
Navigation Company; “ in line 5, page 1, to strike out“ twelve” 
and insert “ eleven,” so as to read “1911; “ on page 1, line 9, to 
strike out “twelve” and insert “eleven,” so as to read “1911; ” 
and on page 2, line 3, at the end of the bill, after the word 
“Alaska,” to insert a colon and the following additional pro- 
viso: 

Provided further, That if the actual construction of the road be not 
commenced within one year after June 1, 1910, the right hereby 


granted shall not be so construed as to interfere with the attachment of 
other rights prior to the commencement of such construction. 


So as to make the bill read: 


Be it enacted, etc., That in consideration of the construction of the 
Alaska Short Line Railroad in Alaska by the Alaska Short Line Rail- 
way and Navigation Company being actually commenced prior to June 
1, 1911, the time for the completion of the survey and construction of 
said railroad be, and the same is hereby, extended to a 
years from said Ist day of June, A. D. 1911: Provided, That said com- 

any shall file with the Secre of the Interior maps of definite loca- 

on of its line of road prior to the nning of the construction of oo 20- 
mile section thereof, the same to approved by the Secretary the 
Interior, as is now aired by the act approved * 14, 1898, provid- 
ing for right of way for railroads in the District of Alaska: Provided 
further, That if actual construction of the road be not commenced 
within one year after June 1, 1910, the right hereby granted shall not 
be so construed as to Interfere with the attachment of other rights prior 
to the commencement of such construction. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to extend the 
time for construction and beginning of construction of its line 
of railway in Alaska by the Alaska Short Line Railway and 
Navigation Company.” 
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BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BOURNE: 

A bill (S. 8237) granting an increase of pension to Daniel 
J. Haynes (with an accompanying paper); to the Committee 
on Pensions. 

By Mr. FLINT: 

A bill (S. 8238) for the relief of Henry Prince and certain 
other army officers and their heirs or legal representatives; to 
the Committee on Military Affairs. 

A bill (S. 8239) granting a pension to Harry McFarlin; and 

A bill (S. 8240) granting an increase of pension to Gunner 
Larsan (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. PILES: 

A bill (S. 8241) providing for the reappraisement and sale 
of certain lands in the town site of Port Angeles, Wash., and 
for other purposes (with an sxcompanying paper) ; to the Com- 
mittee on Publie Lands. 

By Mr. CARTER: 

A bill (S. 8242) to meet unusual conditions in the postal 
service, and for other purposes; to the Committee on Post- 
Otlices and Post-Roads. 

By Mr. MARTIN: 

A bill (S. 8243) for the relief of the trustees of the Union 
Church, of Frederick County, Va.; 

A bill (S. 8244) for the relief of the heirs of C. T. Clatter- 
buck, deceased ; 

A bill (B. “eae for the relief of the heirs of John E. Lewis, 
deceased ; 

A bill (s. 4.8240) for the relief of Charles F. Smith and others; 
to the Committee on Claims. 

By Mr. BURTON: 

A bill (S. 8247) granting a pension to Alice Jordan; and 

A bill (S. 8248) granting an increase of pension to George A. 
James; to the Committee on Pensions. 

By Mr. FRYE: 

A bill (S. 8249) granting a pension to Mary H. Jones; to 
the Committee on Pensions. 

By Mr. ALDRICH: 

A bill (S. 8250) granting an increase of pension to Violetta 
M. Weaver; 

A bill (S. 8251) granting an increase of pension to Lydia A. 


Verry ; 

A bill (S. 8252) granting an increase of pension to John V. 
Perkins; 

A bill (S. 8253) granting an increase of pension to Samuel 
J. Goldsmith; 
ee (S. 8254) granting an increase of pension to Mary I. 

enyon ; 

A bill (S. 8255) granting an increase of pension to Louise 
B. Barnard; 

A bill (S. 8256) granting an increase of pension to Louise 
Bowen; 

A bill (S. 8257) granting an increase of pension to Mary 
Murray (with an accompanying paper) ; 

A bill (S. 8258) granting an increase of pension to John A. 
Hall (with an accompanying paper) ; 

A bill (S. 8259) granting an increase of pension to James G. 
Robertson (with an accompanying paper) ; 

A bill (S. 8260) granting an increase of pension to Mary J. 

Lincoln (with an accompanying paper); 

A bill (S. 8261) granting an increase of pension to Louise 
M. Wilson (with an accompanying paper); and 

A bill (S. 8262) granting an increase of pension to Mary A. 
Wall (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. BRADLEY: 

A bill (S. 8263) for the relief of Harvey Floyd and others; 
to the Committee on Claims. 

By Mr. SIMMONS: 

A bill (S. 8264) granting an increase of pension to Jefferson 
D. Coats (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. SHIVELY: 
> peer (S. 8265) granting an increase of pension to William C. 

isher ; 

A bill (S. 8266) granting an increase of pension to Winfield S. 
Webster; 
test bill (S. 8267) granting an increase of pension to Loren 

d; 

A bill (S. 8268) granting an increase of pension to Ira 

Adamson; 


12 (S. 8269) granting an increase of pension to Libbins W. 
avis; 

noe A bill (S. 8270) granting an increase of pension to William H. 
wer; 

A bul (S. 8271) granting an increase of pension to John Rich- 


ardson 
- bill (S. 8272) granting an increase of pension to Dorious 


Nee 

A bill (S. 8273) granting an increase of pension to Anna Eliza 
Dunkelberg ; 

A bill (S. 8274) granting a pension to Mary S. King (with 
accompanying papers) ; 

A bill (8. 8275 granting an increase of pension to Enos 
Allman (with accompanying papers) ; 

A bill (S. 8276) granting an increase of pension to Francis 
Kelley (with accompanying papers) ; 

A bill (S. 8277) granting an increase of pension to Lemuel 
Cohee (with accompanying papers) ; 

A bill (S. 8278) granting a pension to E. Belle Piatt (with 
accompanying papers); and 

A bill (S. 8279) granting an increase of pension to Abraham 
G. Hendryx (with accompanying papers); to the Committee 
on Pensions, 

A bill (S. 8280) to correct the military record of Oliver C. 
Rice and to grant him an honorable discharge; an 

A bill (S. 8281) to correct the military record of William C. 
Horner and to grant him an honorable discharge; to the Com- 
mittee on Military Affairs. 

COURT OF COMMERCE, ETC. 

Mr. SIMMONS submitted an amendment intended to be 
proposed by him to the bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce, approved February 4, 1887,” as heretofore amended, and 
for other purposes, which was ordered to lie on the table and be 
printed in the Recorp, as follows: 


Add after the last proviso of the long-and-short-haul amendment this 
additional roviso : 

“Provided further, That when application is made to the said com- 
mission by a carrier to fix a lower rate for longer than for shorter 
distances on account of water competition, said application shall not 
be granted if the commission, after investigation, shall find that the 
lower rate asked for will destroy water competition. 


AFFAIRS OF DECEASED INDIANS, 


Mr. FLINT submitted an amendment intended to be proposed 
by him to the bill (H. R. 24992) to provide for determining the 
heirs of deceased Indians, for the disposition and sale of allot- 
ments of deceased Indians, for the leasing of allotments, and 
for other purposes, which was referred to the Committee on 
Indian Affairs and ordered to be printed. 


WITHDRAWAL OF PAPERS—ELIZABETH B. PRESTON. 


te e of Mr. BURNHAM, it was 
That the papers in the case of Elizabeth B. Preston (8. 
31870 KE withdrawn from the files of the Senate, no adverse report hav- 
ing been made thereon, 
MONTHLY PRICES OF COMMODITIES. 

Mr. LODGE. I present a statement furnished by the United 
States Bureau of Labor on the monthly prices of commodities 
from January, 1909, to March, 1910. I move that the state- 
ment be printed and referred to the Select Committee on Wages 
and Prices of Commodities. (S. Doc. No. 549.) 

The motion was agreed to. 

SPANISH TREATY CLAIMS COMMISSION. 

The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States 
(S. Doe. No. 550), which was read and, with the accompanying 
paper, referred to the Committee on Foreign Relations and or- 
dered to be printed: 


To the Senate and House of Representatives: 


I transmit herewith, for the information of the Congress, the 
final report of the Spanish Treaty Claims Commission, dated 


May 2, 1910. 
WX. H. TAFT, 
Tue Wuite House, May 17, 1910. 


NAVIGATION REGULATIONS, 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 7359) 
to amend laws for preventing collisions of vessels and to regu- 
late equipment of certain motor boats on the navigable waters 
of the United States. 

Mr. GALLINGER. I move that the Senate disagree to the 
amendment made by the House of Representatives and ask for 
a conference on the differences between the two Houses, and 
that the Chair appoint the conferees on the part of the Senate, 
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The motion was agreed to, and the President pro tempore ap- 
pointed Mr. GALLINGER, Mr. PERKINS, and Mr. CLARKE of Ar- 
kansas the conferees on the part of the Senate. 


COLLECTION DISTRICTS IN OREGON, 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 538) 
to amend sections 2586 and 2587 of the Revised Statutes of the 
United States, as amended by the acts of April 25, 1882, and 
Angust 2S, 1890, relating to collection districts in Oregon. 

Mr. BOURNE. I move that the Senate disagree to the House 
amendments and ask for a conference with the House, and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. Bourne, Mr. Pires, and Mr. Srone the conferees 
on the part of the Senate. 


COLUMBIA RIVER BRIDGE, WASHINGTON, 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 7916) 
authorizing the construction of a bridge across the Columbia 
River near the mouth of the San Poil River, in the counties of 
Ferry and Lincoln, Wash., which was, on page 1, line 5, to 
strike out “or” and insert “and.” 

Mr. JONES. I move that the Senate concur in the House 
amendment, i 

The motion was agreed to. 

PENSACOLA AND SOUTHWESTERN RAILROAD BRIDGE, 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
7763) to authorize the Pensacola and Southwestern Railroad 
Company, a corporation existing under the laws of the State 
of Alabama, to construct a bridge over and across Perdido Bay 
from Oummings Point, Escambia County, Fla., to Lillian, Bald- 
win County, Ala., which was, on page 1, line 7, after Bay,” to 
insert “, at a point suitable to the interests of navigation.” 

Mr. JOHNSTON. I move that the Senate concur in the 
amendment of the House of Representatives, 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

II. R. 19268. An act to create an additional land district in 
the Territory of New Mexico, to be known as the Fort Sumner 
land district; 

II. R. 24012. An act granting certain public lands to the State 
of Colorado for the use of the State Agricultural College, for 
agriculture, forestry, and other purposes; and 

II. R. 24939. An act to authorize the Lawton and Fort Sill 
Electric Railway Company to construct and operate a railway 
through the public lands reserved for Indian school purposes, 
of township 2 north, range 11 west, Indian meridian, Comanche 
County, Okla., and for other purposes, 

II. R. 9961. An act authorizing that commission of ensign be 
given midshipmen upon graduation frém the Naval Academy, 
was read twice by its title and referred to the Committee on 
Naval Affairs, 

H. R. 4301. An act for the relief of soldiers and sailors who 
enlisted or served under assumed names, while minors or other- 
wise, in the army or navy, during the war of the rebellion, the 
war with Spain, or the Philippine insurrection, was read twice 
by its title and referred to the Committee on Military Affairs. 

The following bills were severally read twice by their titles 
and referred to the Committee on the Judiciary: 

H. R. 8913. An act to provide for the time and places for 
holding of the regular terms of the United States circuit and 
district courts for the western district of the State of Okla- 
homa, and for other purposes; and 

H. R. 22317. An act to authorize quo warranto proceedings in 
regard to offices in national banks. 

II. R. 25290, An act to authorize the President to convey to 
the people of Porto Rico certain lands and buildings not needed 
for purposes of the United States, was read twice by its title 
and referred to the Committee on Pacific Islands and Porto 
Rico. 


COURT OF COMMERCE, ETC. 


Mr. ELKINS. I moye that the Senate proceed to the con- 
sideration of Senate bill 6737—the unfinished business, 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as 
heretofore amended, and for other purposes. 

The PRESIDENT pro tempore. The pending question is on 

the amendment submitted by the Senator from Iowa [Mr. 

Cums], which will be read. 


The Secrerary. It is proposed to strike ont sections 13, 14, 
and 15—— i 

Mr. CUMMINS. Mr. President, the pending amendment, as 
I remember it, is an amendment, or a series of amendments, I 
sent to the Secretary's desk yesterday to strike out those parts 
of the bill which provide for suits being brought against the 
United States and placed in the control of the Attorney-General, 
the effect of which would be to restore the procedure to its 
present form and require suits of that character to be brought 
against the Interstate Commerce Commission and be defended 
by the commission. 

Mr. ELKINS. I would ask the Senator from Iowa if he 
will allow me to make a suggestion? 

Mr. CUMMINS. Certainly. 

Mr. ELKINS. Has the Senator’s amendment been printed as 
an amendment to the bill? 

Mr. CUMMINS. These amendments are printed in the bill 
which is on the desks of all members and are printed in the 
record of the proceedings of yesterday. 

Mr. ELKINS. But there is nothing to show just how the 
Senator’s amendment will read if accepted. 

Mr. CUMMINS. I do not remember that any of my amend- 
ments were accepted. I wish I could remember it in that way. 

Mr. ELKINS. I refer to how the amendments would read if 
they were accepted. How would section 4 read if the amend- 
ment proposed by the Senator from Iowa were adopted? 

Mr. CUMMINS. The pending amendments offered by me are 
found on page 6346 of the CONGRESSIONAL RECORD of yesterday, 

Mr. ELKINS. I have that before me. 

Mr. CUMMINS. They read as follows: 

Strike out, in line 9, My, “y: n nsert 
the words “ 1 e eee n 

The PRESIDENT pro tempore. The pending amendments 
proposed by the Senator from Iowa have been found, and the 
Secretary will now state them. 

The Secrerary. It is proposed to strike out, in line 9, page 8, 
the words “ United States” and to insert the words “ Interstate 
Commerce Commission.” 

Strike from lines 11 and 12, page 8, the words “and in the 
Department of Justice.” 

Strike out lines 8, 9, 10, and 11 and the words “ United States, 
and,” in line 12, page 11, leaving section 4 to read: 
rg 5 ja . 3 may intervene in any case or proceeding in 
public int — hone though it has not been made a party, 

Strike out section 5, being from and including line 15, page 
11, to and including line 8, page 12. 

Mr. CUMMINS. Mr. President—— 

Mr. ELKINS. May I interrupt the Senator from Iowa? 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. I yield to the Senator from West Virginia. 

Mr. ELKINS. I should like to ask the Senator from Iowa 
if he is familiar with the House provisions as relating to sec- 
tions 4 and 5, and would he be willing to accept the House pro- 
visions? 

Mr. CUMMINS. I would not. 

The PRESIDENT pro tempore. Does the Senator from 
Iowa desire to offer the amendments which have been stated 
as one amendment? 

Mr. CUMMINS. I offer them as one amendment, because 
they cover the same subject and are all necessary to accom- 
plish the object in view, namely—— 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Iowa is before the Senate. 

Mr. SMITH of Michigan. What becomes of the provision 
which permits the shipper to intervene in his own interest? 

Mr. CUMMINS. That is not stricken out or in any way 
interfered with. 

As I remarked yesterday, Mr. President—and I do not intend 
to consume any appreciable time this morning before I give 
way to others who desire to discuss this amendment—the law 
at the present time requires that the suits be brought against 
the Interstate Commerce Commission, and the Interstate Com- 
merce Commission defends those suits. The law as it is pro- 
posed to be in the bill presented by the Senator from West 
Virginia [Mr. ELKINS], and reported by the committee, requires 
that all such suits shall be brought against the United States; 
that the notice be served upon the Attorney-General or upon 
the Department of Justice, and that the Attorney-General shall 
have independent charge of such suits without any interference 
whatever on the part of the Interstate Commerce Commission. 

Mr. HALE. Mr. President 

The PRESIDENT pro tempore. 
yield to the Senator from Maine? 

Mr. CUMMINS. I do. 


Does the Senator from Iowa 
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Mr. HALE. For only a question. What is the modus oper- 
andi under the existing Jaw? When this matter comes before 
the commission and it needs counsel, advice, and law officers, 
just what does the commission do under those conditions? 

Mr. CUMMINS. Mr. President, to answer the question 
fully, I shall be compelled to repeat some of my statements of 
yesterday. The Senator from Maine knows, of course, that 
these proceedings are originally instituted before the Interstate 
Commerce Commission by some aggrieved or complaining shipper 
or other organization. When the commission has concluded its 
work and has entered an order establishing a new rate then 
the railway company affected may bring a suit in equity in the 
circuit court of the United States to enjoin the execution of 
the order so made by the commission. The Interstate Com- 
merce Commission is the defendant in any such suit. Then, it 
has the power to employ counsel to defend the case, and it does 
employ counsel, and there has been an appropriation hitherto 
made for that purpose. 

Mr. HALE. Now, if the Senator will allow me further 

The PRESIDENT pro tempore. Does the Senator from lowa 
yield to the Senator from Maine? 

Mr. CUMMINS. I do. 

Mr. HALE. I am glad to hear the Senator’s statement. I 
so understood it; but it has been said, perhaps in conversation, 
as well as here in debate, that practically, when the emergency 
arises, the Interstate Commerce Commission turns it all over to 
the Attorney-General. I now understand from the Senator that 
his information and observation are that that is not invariably, 
perhaps not commonly, done, but that the Interstate Commerce 
Commission employs its own counsel to represent the commis- 
sion and the Government. Now, just what does the Senator 
think is generally done in such cases? 

Mr. CUMMINS. My observation—and I have had some op- 
portunity to know with regard to this matter—is that the com- 
mission employs independent counsel, if you please—inde- 
pendent in the sense of not being connected with the Depart- 
ment of Justice, although connected with the Interstate Com- 
merce Commission. 

Mr. HALE. Does it generally do that? 

Mr. CUMMINS. I think always. I do not remember a case 
in which the Attorney-General has tried for the Interstate Com- 
merce Commission a suit in the circuit courts of the United 
States, although there may be such a case; and I will not 
assert that there is not. 

I think probably the confusion that exists with regard to the 
procedure is this: That after the circuit court has entered its 
judgment and there is an appeal to the Supreme Court of the 
United States, then in some cases—I do not know in what pro- 
portion—but in some cases the Attorney-General appears and 
argues the case, partially at least, in the Supreme Court of the 
United States. But we are not dealing, Mr. President, here 
with the procedure in the Supreme Court of the United States. 
If my amendments prevail, it would still be possible and ap- 
propriate, as it has been in the past, for the Attorney-General 
to appear for the Interstate Commerce Commission, if he so 
desired, in the Supreme Court of the country. But these 
amendments relate only to the bringing and the trial of the 
cases in the nisi prius or circuit court. 

There is this very great difference between the trial in the 
circuit court and the trial in the Supreme Court: In the circuit 
court there is no record of the evidence; that is to say, the 
evidence adduced before the Interstate Commerce Commission 
is not admissible in a suit to enjoin the order of the commission 
in the circuit court. The evidence there must all be taken 
anew, just as it is taken in the ordinary suits in equity brought 
in that tribunal. There is, therefore, a necessity for familiarity 
and knowledge of the case when it is being prepared and the 
trial is taking place in the circuit court that does not exist in 
the Supreme Court, because the trial in the Supreme Court 
is entirely upon the printed record made in the circuit court. 
Anyone can familiarize himself with that record, and it is 
usually true that only questions of law are considered by the 
Supreme Court. 

I do not intend to do more this morning than to remind Sena- 
tors that we have been under this procedure for now four years. 
It has been eminently satisfactory to all, I think, who have been 
interested in such proceedings. The cases brought against the 
Interstate Commerce Commission have been defended with high 
skill and with unflagging energy by the commission, and they 
have been defended by counsel who have been made familiar 
with the facts by a participation usually in the proceedings 
before the commission itself, because it will not be forgotten 
that the commission has a number—I do not know how many— 
of lawyers constantly employed by it to go out through the 
country taking the testimony that is to be considered by the 


commission. I think they are called examiners; but I know 
some of them to be lawyers of very great learning and of great 
skill in this particular field of the law. 

Mr. HALE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Maine? 

Mr. CUMMINS. I do. 

Mr. HALE. Are these lawyers a part of the paraphernalia 
of the Interstate Commerce Commission on their rolls regu- 
larly as examiners, or does the commission employ bright 
lawyers as special counsel? 

Mr. CUMMINS. These examiners, who are all lawyers, and 
some of them I know to be lawyers of fine attainments, are 
regularly employed by the commission and are upon the pay 
rolls of the commission. For instance, there has been very 
recently decided a case in which the opinion was rendered, I 
think, by Judge Severens. 

The testimony in that case, originally gathered before the 
commission, was, as I remember, taken by one of these ex- 
aminers. When the suit was brought in the circuit court he 
appeared to defend the Interstate Commerce Commission, and 
he defended it with eminent ability. His brief, as well as the 
decision of the court itself, are of the best examples of learning 
in this field. It is that procedure those who favor these 
amendments desire to have continued. They insist that the 
work has been so well done in the past that it would be a mis- 
take at least—I was about to use a stronger word—to take 
from the commission this opportunity to defend its own orders 
and exclude that body from any participation in these suits 
brought in the circuit court. 

The Senator from West Virginia has just inquired whether I 
would be willing to accept the provision of the House measure 
upon that subject. I replied in the negative, and I think it is 
due to him and due to the Senate that I shall state why. 

Mr. ELKINS. Mr. President, I shall be very glad if the 
Senator will do so—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. I do. 

Mr. ELKINS. But I want to get at the matter precisely. 
The Senator’s last amendment is to strike out all of section 5 
in the pending bill, leaving in the amendment we adopted about 
making the complainant of record a party? 

Mr. CUMMINS. That was the proposition. Is that all the 
question? 

Mr. ELKINS. And section 4—— 

Mr. CUMMINS. But section 5, as the Senator from West 
Virginia will observe, relates only to the transfer of these 
eases from the Interstate Commerce Commission to the United 
States and to their defense by the Attorney-General. It 
has no 

Mr. ELKINS. The Senator is satisfied with the amendment 
the Senate made the other day in Committee of the Whole? 

Mr. CUMMINS. As {i stated, when that amendment was before 
the Senate, I believe that the shipper ought to have a right 
to appear, if he desires to appear; but I think that the necessity 
for his appearance and the expense to him incident to that 
appearance would be greatly less if the Interstate Commerce 
Commission defended its orders than if the defense were turned 
over to an independent department of the Government and the 
Attorney-General were asked to defend its orders. I would 
not myself have insisted upon that amendment had it been 
conceded that the Interstate Commerce Commission was to be 
permitted to continue, as it has heretofore, in the defense of 
its own proceedings; but inasmuch as we have adopted that 
policy, I have no disposition to recede from it, because the 
instances in which the shippers will desire to appear at their 
own expense in the circuit court of the United States will be 
few, if we keep the Interstate Commerce Commission in the 
suit, as compared with the instances in which they will de- 
sire to appear if the defense is transferred to the Attorney- 
General. 

Mr. ELKINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Iowa yield to the Senator from West Virginia? 

Mr. CUMMINS. Yes. 

Mr. ELKINS. If the Senator will allow me to interrupt him, 
so as to get just his point: As I understand the House amend- 
ment provides that a party of record, a complainant of record 
before the Interstate Commerce Commission has a right to 
appear; the Interstate Commerce Commission continues a de- 
fendant all the way to the Supreme Court of the United States, 
and the United States is made defendant; that is, the House 
amendment makes three defendants, as it were. 
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The Senator’s position is that he wants the United States 
excluded as a party defendant, and the Interstate Commerce 
Commission, together with the complainant of record, to be the 
parties defendant to the end of the action up to the Supreme 
Court. Is that the situation? 

Mr. CUMMINS. The conclusion of the Senator from West 
Virginia is accurate, although he does not state, as I remember 
it, precisely what has been provided in the House bill. 

Mr. ELKINS. I have it right before me. It does that 

Mr. CUMMINS. I will state it, because I am on my feet. 

In the House measure the provision which requires the suit 
to be brought against the United States and transferred to the 
Attorney-General for defense is left untouched, but it is pro- 
vided that the Interstate Commerce Commission or any shipper 
interested may appear and be made parties defendant. 

Mr. ELKINS. It is “and” instead of or,“ as I understand. 

Mr. CUMMINS. “And.” It makes no difference whether it 
is sÅ and * or s or.” 

Mr. ELKINS. That makes it three. 

Mr. CUMMINS. The Interstate Commerce Commission is not 
made party defendant originally, but it has the right under the 
House provision to appear as an intervenor and be made a 
party defendant. 

Iwas about to say, when interrupted by the Senator from West 
Virginia, that the reason I am opposed to that particular arrange- 
ment is this: The Interstate Commerce Commission is, of course, 
a part of the Government of the United States. It is the instru- 
ment which the Congress has chosen to work out its views with 
regard to the regulation of railways. It is of the highest im- 
portance, of course, that there be no irritation, no conflict of 
authority, no conflict of views between the Department of Jus- 
tice and the Interstate Commerce Commission; and if we simply 
give to the commission the privilege to file a petition of inter- 
vention and thus be made a party defendant, that privilege will 
be very rarely exercised, because to exercise it involves, or may 
involve, a conflict between the commission and the Department 
of Justice. It may involve an irritation that the Interstate 
Commerce Commission will be very slow to bring about; and, 
therefore, as I view it, the House provision confers an empty 
and ineffective right upon the commission. 

I desire to make the commission the defendant, and to give 
the United States by its Attorney-General, if it so desires, the 
right to intervene. I simply reverse the order of these two 
bodies, if you please, of the Government. We want the com- 
mission the defendant, and then if the Attorney-General desires 
and thinks the interests of the United States require it, let him 
appear in the court and intervene, and in that way we will 
continue the effective administration of this law which has 
ehallenged the admiration of every citizen of the United States; 
because, I repeat what I said yesterday, the people of this 
country are more than ever before looking to the commission 
and not to any other officer or officers of the Government for 
their relief and their protection. 

Those of us who are particularly interested in shippers un- 
derstand that so far as we are concerned we must submit to 
the orders of the commission. We have no appeal. The ship- 
pers must rest content with what is finally done by the com- 
mission; and all that we ask is that when the railways having 
the privilege to challenge the orders of the commission, which 
we have not, do so, the commission itself, which has awarded 
us the relief for which we have asked, may be permitted to 
follow the order which they have made to the highest tribunal 
of the land. $ 

Mr. ELKINS. Let me ask tħe Senator one question. His 
amendment says the United States may intervene. What is 
claimed by the bill is that the United States shall be a party. 
Is it not much better to put the United States, the whole United 
States, behind the shipper rather than to leave it to the dis- 
cretion of the United States whether it shall appear? Making 
the United States appear is better than leaving it to the dis- 
cretion of the Attorney-General. 

Mr. CUMMINS. No; so far as I am concerned 

Mr. ELKINS. Wait a minute. Let me see if I get it right. 
The Senator’s amendment leaves it to the discretion of the At- 
torney-General to appear or not and intervene 

Mr. CUMMINS. That is in the bill now. It is in your bill. 

Mr. ELKINS. The Senator’s amendment says: 

The United States may intervene in any case or proceeding in the 
court of commerce whenever, though it has not been made a party, 
public interests are involved, 

Mr. CUMMINS. Those are the exact words in the bill as 
reported by you. 

Mr. ELKINS. These words? 

Mr. CUMMINS. The words you have just read. 

Mr. ALDRICH. In part. 


Mr. ELKINS. In part. Is it not much better to have the 
United States with all of its power and the Attorney-General 
behind the shipper as a matter of right rather than to leave it 
to the discretion of the Attorney-General? 


Mr. CUMMINS. On the contrary, that surrenders the whole 
right for which I am contending. The whole power of the 
United States is behind the shipper when the Interstate Com- 
merce Commission is defending the award that has been made 
to him. The Interstate Commerce Commission represents the 
Congress of the United States, and it can have no added power 
by bringing into association with it the Attorney-General’s 
office. 

Mr. ALDRICH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. Yes. 

Mr. ALDRICH. Does the Senator contend that it Is not 
possible, under the House provisions, for the Interstate Com- 
merce Commission to follow this litigation from beginning to 
end? 

Mr. CUMMINS. I do not. 

Mr. ALDRICH. That is what I understood the Senator to 
say. . 

Mr. CUMMINS. It is impossible that the Senator could have 
so understood me, because—— 

Mr. ALDRICH. Then I understand the Senator agrees with 
me that under the House provisions the Interstate Commerce 
Commission may become a party to all this litigation and may 
follow it from beginning to end, as he contends they should 
have a right to do. 

Mr. CUMMINS. Yes. It is true that under the House pro- 
vision the Interstate Commerce Commission may intervene and 
be made a party defendant or a party to any suit brought to 
set aside its order. That is true. 

Mr. ALDRICH. And may appear by their counsel. 

Mr. CUMMINS. I think so. 

Mr. ALDRICH. Undoubtedly. 

Mr. CUMMINS. But will not the Senator from Rhode Island 
listen to me for a moment until I repeat the objection to any 
such provision as that? The suit is brought, if the views of 
the majority of the committee should prevail, against the United 
States, and the defense is at once reposed in the Attorney-Gen- 
eral’s office, and notice is served upon the Department of Justice. 

As I say, it is of the highest importance that we shall have 
no irritating and disconcerting disagreements with regard to 
the conduct of the defense of these cases. The Interstate Com- 
merce Commission, so far as the Department of Justice is con- 
cerned, is an independent body. Imagine, if you please, the 
members of that commission considering among themselves 
whether they would, or would not, intervene in a suit that had 
been brought against the United States, and of which the At- 
torney-General had assumed control. The very fact of inter- 
vention would, to a sensitive Attorney-General, be a su: 
that the Interstate Commerce Commission was doubtful about 
either the ability or the desire of the Attorney-General to con- 
duet the defense as it should be conducted. The Senator from 
Rhode Island certainly does not desire to put these independent 
branches or bodies of our Government into any such position 
as that. The Senator from Rhode Island knows, if he knows 
human nature, and I am sure he does, that under such circum- 
stances the Interstate Commerce Commission would never ask 
for the privilege of intervening. I regard the House provision 
in that respect as simply keeping a sort of promise to the ear 
and breaking it to the hope, for the defense of the cases would 
still be in the Department of Justice. 

Now, I do not want the Senator from Rhode Island to under- 
stand that I believe there would be any motive, any purpose on 
the part of the Attorney-General to do aught but justice to all 
the persons and parties and organizations interested, but inas- 
much as we have seen that the Interstate Commerce Commis- 
sion can and will defend with the greatest ability these cases, 
and inasmuch as there has been no suggestion from any quar- 
ter, from persons interested in these proceedings, that the In- 
terstate Commerce Commission shall be supplanted by the At- 
torney-General, why is it even suggested, why is it proposed? 

Mr. ALDRICH. What would the Senator think if the judges 
of a lower court should insist upon continuing and appearing 
as parties in a higher court in appeals from their own de- 
eisions? 

Mr. CUMMINS. I think it would be very inappropriate, 

Mr. ALDRICH. This is practically the same thing. 

Mr. hei P. Will the Senator from Iowa pardon me for a 
momen 


Mr. CUMMINS, I will. 
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Mr. CLAPP. The amendment of the House, to which the 
Senator from Rhode Island seems to be favorably inclined, does 
contemplate that very thing—that the commission may appear. 
Now having passed that objection, having conceded that that is 
no longer an objection, what earthly objection is there to the 
commission being by law made a party? 

Mr. ALDRICH. Because the Interstate Commerce Commis- 
sion are representatives of the United States, and I believe 
that the Department of Justice, if it appears in defense of the 
United States—because they are the only parties involved 
with the shipper—should not be submitted to the control of the 
Interstate Commerce Commission, especially where the Inter- 
state Commerce Commission’s own decision is at stake or may 
be at stake. 

Mr. CLAPP. Then will the Senator explain his attitude? 
Why it is—and I take it I have the right to make the assump- 
tion—that he fayors the House amendment, which does propose 
whenever the commission sees fit at least, to exercise this very 
function which the Senator 

Mr. ALDRICH. I beg the Senator’s pardon. They stand in 
the same relation that the shippers do in this litigation, and no 
other. They can appear if they see fit and be represented by 
counsel as the shippers can, the United States being a party all 
the time and the court determining as to what the course of the 
litigation shall be in reference to all these parties. 

Mr. CLAPP. If the Senator from Iowa will further pardon 


me 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Minnesota? 

Mr. CUMMINS. I do. 

Mr. CLAPP. If the commission, after having made an order, 
does appear to defend that order, does it not obviate the criti- 
cism which the Senator from Rhode Island makes of that body 
which he calls judicial, but which is not judicial—— 

Mr. ALDRICH. I did not call it judicial. 

Mr. CLAPP. When it appears in another tribunal to defend 
its action? 

Mr. ALDRICH. I said they represented the United States. 

Mr. CLAPP. But in the inquiry of the Senator to the Sen- 
ator from Iowa—— 

Mr. ALDRICH. I was speaking about an analogous case, or 
what seemed to me an analogous case. I did not say that the 
interstate Commerce Commission can exercise judicial func- 
tions. I have no idea they can. But I am willing, for the 
purpose of getting rid of this question, so far as I am concerned 
personally, to take the provisions of the House, which allows 
the Interstate Commerce Commission to follow this litigation 
from beginning to end, if they see fit. 

Mr. BEVERIDGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Indiana? 

Mr. CUMMINS. I do. 

Mr. BEVERIDGE. Will the Senator permit me to ask him 
a question, in order to clear up the situation in my own mind 
a little better? 

The commission makes its order, and it is resisted and at- 
tacked. ‘The proceeding in the court is defended on the part 
of the United States by the Attorney-General. The nature of 
the defense, its character, and so forth, depend, I suppose, upon 
the judgment of the Attorney-General as to the law involved in 
the cause and as to the wisdom and policy, and so forth. Is 
that the case? 

Mr. CUMMINS. That is true. 

Mr. BEVERIDGE. Or whether he would defend at all. 
Perhaps we might bring this down to some clear point, if that 
is the case. 

Now, then, that being the case, that the defense interposed 
by the Attorney-General, its nature, its vigor, or whether he 
will make any defense at all or not, would be determined by 
the judgment of the Attorney-General, as to the law itself in- 
volved in the cause, as to the wisdom of it or as to the policy, 
and so forth, then, if the Attorney-General should determine, 
for any of these reasons, that the order of the commission was 
not well founded, and the case appears in court and the com- 
mission itself also asks to appear and defend, would we not be 
up against a situation in which the defense was conducted by 
two parties disagreeing with each other, and what would be the 
effect of that upon the cause itself and upon the outcome of the 
litigation? 

Mr. ALDRICH. An amendment to that effect has already 
been put in the bill by the Senate by a practically unanimous 
vote. 

Mr. BEVERIDGE. Whether it has or has not been put in, 
that, it seems to me, is a serious, practical situation —that 
where a suit is defended by the Attorney-General or not, accord- 


ing to his individual judgment, then we would have the situa- 
tion, where if the commission itself came in to defend the order, 
there would be two defenders, neither agreeing with the other, 
Is that the situation? I want to clear it up in my own mind, 
I do not know. 

Mr. CUMMINS. That might be the situation in a particular 
case. The Senator from Indiana has stated much more forcibly 
than I could possibly state the very objection I made to this 
part of the bill when I reviewed it as a whole several weeks 
ago. The fundamental error that we will make in transferring 
these cases from the Interstate Commerce Commission to the 
Attorney-General lies in giving to the Attorney-General an un- 
appealable, unrestricted, unrevised review of the action of the 
commission. 

Mr. CLAY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Georgia? 

Mr. CUMMINS. I do. 

Mr. CLAY. With the Senator’s permission, as I understand 
the position of the Senator, I think it is a correct one. If a 
bill is filed in the court of commerce for the purpose of en- 
joining a rate fixed by the Interstate Commerce Commission 
and to set aside an order of the Interstate Commerce Commis- 
sion, the Attorney-General reviews the pleading and he goes 
over the case and determines whether or not the Government 
will defend it. 

Mr. CUMMINS. Of course; necessarily. 

Mr. CLAY. Suppose he reaches the conclusion after he goes 
over it that the order of the commission ought not to be de- 
fended? 

Mr. CUMMINS. He ought to say so. 

Mr. CLAY. Then the order of the commission will be set 
aside, of course, because there is nobody to defend it then. In 
other words, it makes the Attorney-General of the United States 
the sole judge as to whether or not the suits filed by the rail- 
roads to enjoin rates or to set aside orders of the commission 
shall be defended by the Government of the United States, 
That is the way I understand the proposed law. 

Mr. CUMMINS. Necessarily. 

Mr. CLAY. The Senator from Rhode Island did raise a 
right serious objection, which has been set forth heretofore, 
that if a bill is filed against the Interstate Commerce Commis- 
sion to set aside its order the commission ought not to be a 
party where its rulings and judgments are to be affected; in 
other words, that where a suit is filed in a higher court to re- 
view the action of a lower court, the lower court ought not to 
be a party. While that is, to my mind, sound reasoning, I 
do not regard this as exactly a parallel case. Suppose a case 
is filed in the circuit court and a judgment rendered and that 
case is carried to the Supreme Court, clearly the circuit court 
ought not to be a party in the Supreme Court. 

But here the railroad commission is an administrative body. 
A complaint is filed by a shipper against a railroad to have a 
certain order passed by the commission, and that order is 
passed. Does the Senator think that is a parallel case, when 
the original suit is filed in the court to set aside the order of 
that administrative body? Is it parallel to the case referred 
to by the Senator from Rhode Island? In fact, where an orig- 
inal suit is filed to set aside this order, ought not the commis- 
sion to be party to be there and defend it, because the com- 
mission knows all about why the order was made? Under the 
rules fixed by the commission, the Senator will find that the 
testimony taken is reduced to writing, it is filed and kept, and 
the commission can easily refer to that testimony; the case is 
already prepared beforehand, and no new testimony necessarily. 
will have to be taken. 

Mr. ALDRICH. If the Senator from Iowa will permit me—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. I yield to the Senator from Rhode Island. 

Mr. ALDRICH. The Senator from Georgia is entirely wrong 
in supposing that the Interstate Commerce Commission can pre- 
vent a party interested from appearing in this suit. 

Mr. CLAY. Oh, no; the Senator was not listening. I did 
not say that. 

Mr. ALDRICH. The action of the Senate fixes that beyond 
any question. 

Mr. CLAY. Yes; we have done that during the present 
session. 

Mr. ALDRICH. The House bill provides that the Interstate 
Commerce Commission shall also have the right. 

Mr. CLAY. The Senator did not catch my remarks. I did 
not mean to convey the idea that the shipper could not appear 
and defend, because we have already adopted an amendment 
which changes that view of the situation. I was simply reply- 


1910. 


CONGRESSIONAL RECORD—SENATE. 


6393 


ing to the argument the Senator from Rhode Island made, that 
to allow the commission to be a party was making the commis- 
sion a party before a court trying the action of the commission ; 
that is, a higher court. This is not a suit filed in a higher court 
reviewing the decision of a lower court. The commission is 
simply an administrative body. It is not an appeal from one 
court to another. 

Mr. ALDRICH. Whatever the fact may be, I am willing to 
agree to the House provision, which authorizes the Interstate 
Commerce Commission to appear. Whatever my views may be 
as to the propriety of the measure, I am willing to waive my 
own judgment and agree to the House provision, 

Mr. CUMMINS. Mr. President, I hope very much that the 
new position now taken by the Senator from Rhode Island will 
not lead any Senator to omit at least a careful consideration 
of this question. The amendment or amendments which I have 
proposed are right, and I want the Senate to pass upon their 
propriety. Personally, I would rather the Attorney-General 
himself, or the Department of Justice itself, were to defend 
these cases than to put the Interstate Commerce Commission 
in the position of being compelled to file a petition of inter- 
vention in order that it might appear. It will be of no value 
whatsoever in the administration of the law, and will simply 
be a source of discontent and dissatisfaction from the beginning 
to the end. 

However, I desire to return to the question proposed by the 
Senator from Rhode Island as to the impropriety of the Inter- 
state Commerce Commission appearing to defend its order. It 
is not a judicial tribunal, There is no parallel whatsoever be- 
tween it and an inferior court which exercises only judicial 
functions. The Interstate Commerce Commission exercises 
only legislative functions—not purely legislative, but adminis- 
trative legislative functions. It does nothing more than Congress 
could do and would do if it could make itself familiar with all 
the details which are developed in these cases. Therefore there 
is no analogy whatsoever. 

But the Senator from Rhode Island, not having been read in 
the law, makes another mistake. There are cases in which in- 
ferior courts or judges are made parties defendant. The law- 
yers here will recognize in a moment the soundness of my 
proposition when I say that under many procedures courts are 
made parties defendant and are compelled to defend the judg- 
ments which they have entered. Nothing is more common than 
the certiorari proceeding, which grows out of an allegation that 
a judge has exceeded his authority and has entered an order 
which was not within his province or right. I myself have on 
many occasious defended the judges of my own State against 
the allegations of such a proceeding. 

There is really a rather close parallel between the certiorari 
proceeding which examines into the validity of a judgment or 
order made by an inferior court and the order of the Interstate 
Commerce Commission. Neither can be put upon any other 
ground than the excess of authority. The Interstate Commerce 
Commission is not called upon to defend its discretion, its 
judgment, the merits of its decisions. It is called upon to con- 
vince the circuit court that it has not exceeded the authority 
granted to it by the Congress of the United States. 

I, therefore, for both these reasons find no answer to my sug- 
gestion in the interruption of the Senator from Rhode Island. 
I want especially the Senators to dwell upon the view I have 
attempted to express with regard to the danger of exciting dis- 
cord between the Department of Justice and the Interstate 
Commerce Commission when the latter is asked to intervene in 
the circuit court and thus declare in the plainest possible way 
that it is not content with the management of the defense on the 
part of the Government. 

There is no force in the suggestion that the Attorney-General’s 
office gives any added weight or power to the defense. The In- 
terstate Commerce Commission has all the power that Congress 
can give it, and all the instrumentalities that Government has 
can be exercised by the commission in defending its orders, and 
until some reason is shown that will convince you that these 
cases will be better defended if put into the hands of the At- 
torney-General than they have been in the hands of the Inter- 
state Commerce Commission I beg that no change of the law 
in that respect will be made. 

Mr. President, before I resume my seat I propose the follow- 
ing amendment to this bill, which I ask to have printed and lie 
on the table. 

The PRESIDENT pro tempore. 
ceived, printed, and lie on the table. 

Mr. CLAPP. Mr. President, I desire to supplement what the 
Senator from Iowa [Mr. Cummins] has said, and to point out 
to the Senators present Just what this proposes to do. In the 
first place, there is absolutely no sense—and I use a strong 


The amendment will be re- 


term—in saying that the United States shall be named as the 
party defendant in a proceeding which is calculated to termi- 
nate the right of a shipper to get a reduction against the carrier 
in rates of transportation. It is primarily a suit between the 
shipper and the transportation company, and the United States, 
as a political entity, has no more interest in that than it has 
in any ordinary suit, except that all the people, in the last 
analysis of government, are interested in the law being carried 
out and enforced and order maintained and justice administered. 

Now, let us see what we have done. I want to invite the at- 
tention of the Senator from Utah [Mr. Smoor], for instance, and 
the Senator from Montana [Mr. Drxon], and the Senators from 
Nebraska, and the Senators from the outlying States, as to what 
we have done, and what it is now proposed to undo by the 
amendment offered by the Senator from West Virginia. 

Mr. ALDRICH. We are all here representatives of States. 
What does the Senator mean by the outlying States? 

Mr. CLAPP. I mean those States which, by the action of 
this body yesterday, are relegated to the burden of their citizens 
coming 1,000 or 2,000 miles to find a court of original jurisdic- 
tion, a thing unheard of before in the annals of this Government, 

Now, the Senators from these outlying States, after a long 
struggle, secured an amendment to the long-and-short-haul 
clause which was designed to relieve them in àa measure from 
the conditions which they had existed under before the accom- 
plishment of the work of last Friday. 

I want to ask the Senate why it is that, instead of coming out 
squarely and telling what we propose to do, at every point in 
this bill from the very beginning we have been obliged, to use 
a common expression, to dig out the objectionable features, 

Take a man in Salt Lake City, for instance, who has made a 
fight for a reduction of the rates. The Senator from Utah has 
sought to be consoled with the reflection that in the bill we 
have given that citizen the right to appear in the defense of that 
order, Ah, if we had left the tribunal in that portion of the 
country in which Salt Lake City is situated, to which that man 
might go and to which he would have to go if brought into the 
tribunal of original jurisdiction, we would have accomplished 
something. But while we parade the fact that we have given 
that citizen the right, which never should have been questioned, 
and which Congress never ought to have been called upon to 
implant in the bill, for it should have been put there by the 
author of the bill, while we give him that right in the very 
same bill, we take that tribunal from that section of the coun- 
try and locate it at the city of Washington. Well may they ex- 
claim, what have they gained by these changes? When we put 
that in there we had not yet reached this commerce-court pro- 
vision. I realized at the time that provision was accepted, giv- 
ing the right of the shipper to appear, which was admitted with 
so much alacrity, that back of it lay the fact of the powerful 
potentiality of the five great offices to be distributed in the effort 
to transfer the tribunal from Salt Lake City to the city of Wash- 
ington. That purpose has been accomplished, and you have 
given that citizen an empty privilege when you require that in 
exchange for the right to appear in the court the court shall 
be transferred to a point so far distant that it practically de- 
bars him from any appearance. 

He has an administrative body that has a right to defend his 
rights, and that is the Interstate Commerce Commission. Now, 
you ask what is the difference between the House bill and the 
proposition made by the Senator from Iowa. It is all the differ- 
ence in the world. In the first place, it is an absolute right 
that pertains to every American citizen. Your people in Salt 
Lake City have secured a reduction of the rates. If you secure 
that reduction and that reduction is finally determined to be a 
reasonable reduction, the difference between that rate and the rate 
as it was at first is a property right that was taken from the 
citizen, which the citizen has now secured, so far as the action 
of the commission is concerned. That has been secured to him 
and is to be returned to him. This is a property right, and the 
proposition is whether the defense of his property right shall 
be in the action of the commission coming into court or the 
somewhat doubtful and questionable expediency of an indi- 
vidual, or a man through his representative, the commission 
being made by the terms of the law the party defendant, as it 
should be. 

If the Senators who are willing to accept the House amend- 
ment, which amendment in itself covers the objection that it is 
the action of the commission following its order into the court, 
why not come out boldly and squarely and plainly and require 
that the commission shall represent the merchants of Salt Lake 
City in this controversy in Washington and shall be made 
parties defendant to the suit to set aside their order, and if 
successful the property must go back to the individual in Salt 
Lake City. : 
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Mr. President, it is suggested to me by the Senator from 
Utah [Mr. Smoot], in response to the suggestion I have made, 
that under the law as it is to-day the shipper at Salt Lake 
City must come to Washington if he wants to appeal from the 
order of the Interstate Commerce Commission. If the Inter- 
state Commerce Commission refuses redress to the citizen of 
Salt Lake City, that ends the case so far as that is concerned; 
but if the commission does grant redress, then the railroad 
company can appeal from that order, and the railroad company 
must go there in the vicinity of that citizen to make its appeal. 
True, in the last analysis—and you can not free a great country 
like this from that condition—in the last analysis, the final 
tribunal, of course, should be located at the capital of the United 
States; but whoever heard, until this bill was framed by some 
one for some purpose which I do not know and do not care to 
discuss, that an American citizen in a court of original jurisdic- 
tion, mind you—because the first judicial proceeding is a pro- 
ceeding by the railroad company to enjoin the order of the com- 
mission—that an American citizen in a court of original juris- 
diction, in a case involving his property rghts at Salt Lake City, 
should be dragged across this continent and into a tribunal in the 
city of Washington? But that is what you did yesterday by 
your votes, because, while it is true that that court may sit 
in various parts of this country—that is, the judges may travel 
about and issue certain orders of the court in various parts of 
the country—the provision in this bill of $3,000 additional as a 
compensation for expenses is an invitation, and the inevitable 
tendeney is to make the final sitting of that court here in the 
city of Washington. 

I say again, while you have given to that citizen remote from 
the capital the right to participate in that suit, you take it 
away from him when you require him to go 1,500 or 2,000 
miles to participate. More than that, you leave by this pro- 
vision to the say so of another officer the question of what 
he will do in a proceeding that has been brought to enjoin 
that order of the commission. He should be made a party 
that he may know; and if you are going to give the com- 
mission the right to intervene and be made a party, the com- 
mission should by law be made a party. Then there is no 
question of courtesy between one department of the Government 
and another; then there is no question of giving notice to the 
commission of the pendency of a suit and their coming into 
court in the attitude of one begging the privilege of interven- 
tion, when the men, whose property they have made their de- 
cision upon, are the only parties on this earth except the car- 
rier, who are interested in the result of that suit. 

I want to say to the Senate, you can not defend that sort of 
action. If you are willing that the commission should be made 
a party, then come out boldly and squarely, even though it may 
possibly for the moment seem a concession to the Senator from 
Iowa [Mr. Cummins], and declare that the commission that is 
holding in charge the property rights of your constituents 2,000 
miles away, shall not only have the right as a suppliant inter- 
venor, but shall be made the party who shall appear and de- 
fend the rights of those people. I want to say one word more. 

Mr. RAYNER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Maryland? 

Mr. CLAPP. With pleasure. 

Mr. RAYNER. What is the difference between the amend- 
ment proposed by the Senator from Iowa [Mr. Cums] and 
the House provision? 

Mr. CLAPP. The House provision—and, of course, discussing 
that introduces a delicate situation 

Mr. RAYNER. But what is the difference between them? 

Mr. CLAPP. The House provision gives an administrative 
body, the agent of Congress, that has determined after a long 
investigation that a certain rate should be reduced, the right 
as a suppliant intervener, representing sovereign American cit- 
izens, to come into this proposed court. We propose, if we are 
successful in making that a requirement of the law, that that 
body shall be made a party defendant, so that there may be no 
question whether they have notice of the suit brought to enjoin 
their orders; that there may be no embarrassment of courtesy on 
their part in going to the Attorney-General with a suggestion 
that perhaps his defense will not be sufficient for it to intervene, 

Mr, CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Iowa? 

Mr. CLAPP. I do. 

Mr. CUMMINS. May I add to the statement of the Senator 
from Minnesota—which was very accurate—that in the House 
provision the suit is brought against the United States and the 
defense is put into the hands of the Attorney-General, with the 
privilege on the part of the Interstate Commerce Commission 


to file a notice of intervention and be made a party, whereas 
my amendment provides that a suit shall be brought against 
the Interstate Commerce Commission and be defended by the 
Interstate Commerce Commission, and that the United States 
may intervene if the Attorney-General thinks the public interest 
requires it. 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Indiana? 

Mr. CLAPP. I yield to the Senator from Indiana. 

Mr. BEVERIDGE. I want to ask a question merely to get the 
Senator’s argument quite clear in my own mind, and I shall use 
in asking the question the illustration of the shipper at Sait 
Lake City. The Senator has studied the question and he can 
answer me. Do I understand the situation to be that under 
the present law the shipper in Salt Lake City feels that he is 
suffering an injury and applies to the Interstate Commerce 
Commission for redress; the Interstate Commerce Commission 
gives him that redress; and then the railroad company, under 
existing law, goes to the court in that district and contests 
that in a suit? Is that the present status? 

Mr. CLAPP. Yes, sir. 

Mr. BEVERIDGE. Now, we establish the commerce court, 
and the change that this works in relation to the shipper in 
Salt Lake City is that the railroad company, instead of contest- 
ing the order of the commission, which gave the Salt Lake City 
shipper redress right there at Salt Lake City, brings the whole 
controversy here to Washington, and so the shipper, instead of 
trying the case at home, must try it here far from home. Is 
that the situation that far? 

Mr. CLAPP. Yes, sir; though not necessarily in Salt Lake 
City, but in the circuit court. 

Mr. BEVERIDGE. Certainly. 

Mr. BURKETT. Where would he go if he did not come here? 

Mr. BEVERIDGE. I want to see if I have gotten this thing 
clear. I am stating the case as I understand it. Under that 
situation, having gotten that far. 

Mr. BURKETT. I want to know where else would the ship- 
per go if he did not come here? 

Mr. BEVERIDGE. Do not ask me a question. I am stating 
this thing as I understand it, so as to ascertain whether or not 
I am right. Having gotten it that far, and the cause having 
gotten before the commerce court, wherever it may be located— 
probably in Washington—the shipper’s interest under the House 
provision—which the Senator from Rhode Island [Mr. ALDRICH] 
and the Senator from West Virginia [Mr. ELKINS} say that they 
now want—is defended, not by those who made the order, but 
by two defendants, the Attorney-General, whose defense de- 
pends upon his conception of the law, his view as to the wis- 
dom of the action of the commission as well as its legality, its 
policy, or anything else that may control his mind on the one 
hand—he is the principal defendant—and also by the Interstate 
Commerce Commission if it wants to Intervene. So that the 
Salt Lake shipper when he finally gets to Washington 

Mr. CLAPP. Yes; if the walking is good. 

Mr. BEVERIDGE. Yes; if the walking is good. So that 
when he finally gets here, the shipper, thus far from home, 
finds himself defended by two defendants who may disagree as 
to his rights. Now, is that the situation? I am trying to fol- 
low the debate. 

Mr. CLAPP. That is substantially the situation. 

Mr. BEVERIDGE. Then, how does the Senator from Utah 
think that would affect the rights of the Salt Lake shipper? 

Mr. CLAPP. Mr. President, I do not know that I could state 
the situation any plainer than the question of the Senator from 
Indiana states it; but I desire again to emphasize to the Senate 
that we can not afford to seem to hold out something to the 
publie which, in fact and effect, we do not give them. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Utah? 

Mr. CLAPP. With pleasure. 

Mr. SMOOT. Referring to the question asked by the Senator 
from Indiana [Mr. Brvermcr], the shipper at Salt Lake City, 
after this bill becomes a law, if it shall become a law, would 
make his complaint, as he does to-day, to the Interstate Com- 
merce Commission for relief. If he gets relief, then the rail- 
road company can appeal to the court. 

Mr. BEVERIDGE. No; they bring a suit. 

Mr. SMOOT. Well, they bring a suit. 

Mr. CLAPP. In common parlance it is called an appeal. 

Mr. SMOOT. Well, they bring a suit to the court that is 
created by this bill. If the court, in turn, uphold the suit 
brought by the railroads, then, of course, the shipper can ap- 
peal to the Supreme Court of the United States. 
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Mr. BEVERIDGE. Yes; but my question also involves this, 
if the Senator from Minnesota will permit me right there, that 
which the interests of the Salt Lake shipper get here, he finds 
himself defended, unless he can afford himself to come and de- 
fend it, by two defendants who may possibly, or very likely— 
because we have instances of where that has occurred—disagree 
with each other as to the defense. Where would that leave the 
Salt Lake shipper, practically? 

Mr. SMOOT. Practically it would leave the Salt Lake ship- 
per in the position that the Attorney-General of the United 
States would have charge of the case. 

Mr. BEVERIDGE. Suppose he did not think it was wise to 
defend it; suppose he did not agree with the commission as to 
the law, as to the policy, as to anything else, where would that 
leave the shipper? It has been said here—and that is the 
reason I asked the question a moment ago—that whether the 
Attorney-General defended the suit at all or not, the nature of 
his defense and everything connected with it would be a matter 
of his own judgment. Now, suppose he differed with the com- 
mission upon this thing as a matter of law, policy, or fact, 
where would that leave the interests of the shipper? 

Mr. SMOOT. I think, Mr. President, so far as our shippers 
are concerned, that we have, at least, confidence enough in the 
United States courts and in the Attorney-General of the United 
States to believe that whatever interests the shipper may have 
would be protected. 

Mr. BEVERIDGE, This does not involve that. 

Mr. SMOOT. It involves the question as to whether the 
decision of the Interstate Commerce Commission is right or 
wrong, and I think that should be defended by the Attorney- 
General before the court created by this bill. 

Mr. BEVERIDGE. Mr. President 

The PRESIDENT pro tempore. To whom does the Senator 
from Minnesota yield? 

Mr. CLAPP. I yield to the two Senators for a colloquy, if 
that is permissible. 

Mr. BEVERIDGE. I want to ask a question, if the Senator 
will permit me. I ask the Senator this question merely. 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield? 

Mr. CLAPP. I yield to the Senator from Indiana. 

Mr. BEVERIDGE. By what arrangement does the Senator 
think that the interests of the Salt Lake shipper which are 
involved would best be subserved—by having the order of the com- 
mission which gave him this relief defended by the commission 
primarily, and even exclusively, or defended both by the Atttor- 
ney-General and the commission? Which does he think would 
leave the Salt Lake shipper in the best situation? 

Mr. SMOOT. Mr. President, I can not see any 

Mr. BEVERIDGE. I am trying to get light. 

Mr. SMOOT. Mr. President, I can not see any disadvantage 
in having the Interstate Commerce Commission defend, in con- 
nection with the Attorney-General, the rights of the Salt Lake 
shipper. I do not see what disadvantage would come if both 
of them should defend the rights of the shipper. 

Mr. BEVERIDGE. Does not the Senator see that confusion 
will result? 

Mr. CLAPP. Mr. President, I think we can end this colloquy 
somewhat briefly by referring the Senator from Utah to the 
fact that four years ago we discussed here for weeks the ques- 
tion of the right of appeal from the orders of the commission. 
Now, it is proposed to give another right of appeal beyond any 
judicial review, or even beyond the review of popular demand, 
by placing that review in the hands of one man, and that man 
holding an appointive office. If four years ago it had been 
suggested that that review should be given it would have met 
with a storm of disapproval, and it will to-day meet with a 
storm of disapproval, notwithstanding it is sought to sugar 
coat it and disguise it with the provision here about the commis- 
sion having the right to intervene. 

If the Senator believes that the commission, which has gone 
through a case from the beginning, which is familiar with 
every phase of it, and has made an order involving the property 
rights of his constituents, should defend those rights when at- 
tacked in any other tribunal, then why not declare that in so 
many words, instead of leaving it, first, to the review of an 
executive officer, and, secondly, to the embarrassment that may 
result from two parties appearing in a case of this character 
to defend those rights? Either strike it out and fall back upon 
the theory that the rights of the American people are better 
served by placing them in the hands of an irresponsible party, 
with no power of review either in court or in popular demand, 
or else leave the absolute legal right to the commission itself. 
What I object to as much as anything is this attempt to em- 
barrass the supposed power which we are conferring on the 


commission by placing it in that delicate and embarrassing 
attitude that involves at its first step a question either as to 
the integrity, the ability, or the earnestness of a Cabinet officer. 
Take one horn of the dilemma or the other, as the Senator from 
Iowa has well said. 

It may be that it is a gain to give them the absolute right. 
When I read the report of the majority members of the com- 
mittee when this bill first came in and read the arguments 
which they made—and which now they surrender for some 
purpose or other—they were against the commission even hay- 
ing the right to appear in this court. What has changed that 
condition? What has wrought that change? What has rele- 
gated to the loft this argument of theirs that the commission 
ought not to participate? 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Utah? 

Mr. CLAPP. Certainly. 

Mr. SMOOT. I want to say to the Senator that at no time 
have I objected to the commission being a party, but rather I 
have insisted that not only the shipper appear, but that also 
the Interstate Commerce Commission have a right to appear. 

Mr. CLAPP. Have a right. Then the Senator proposes that 
that body which has heard the case of his constituents, 2,000 
miles from Washington, has decided the rights of his constit- 
uents and has accorded to them property rights, may in the 
humble capacity of a petitioner have the right to be heard in 
defense of their property rights. Suppose the Attorney-General 
should declare—and I am not impugning motives—with a want 
of knowledge of the details of that case, with a want of the 
knowledge of the law of that case—and that is no imputation 
of any man, for no man can know all the law of other cases 
suppose he should decide that it was not wise or advisable to 
make a defense when the constituents of the Senator from Utah 
and their property rights are involved in litigation. It is left 
then to another tribunal; it is left to another function of this 
Government for the decision upon an appeal from the action 
of the commission. Suppose that acting in the utmost good 
faith, but wanting in the knowledge of the details of the situa- 
tion which led the commission to make that increase in rate, 
the Attorney-General should say, as he would have the ab- 
solute right to say, “There is no defense to this suit of the 
shipper to enjoin this order of the commission,” then where is 
the appeal? He can do that under this bill. 

Mr. SMOOT. Of course, Mr. President, I have no object in 
discussing the question as to what the Attorney-General may 
do, but I do not think that there will ever be an Attorney-Gen- 
eral of the United States at any time in its history who would 
not defend such a suit. 

Mr. BEVERIDGE. Suppose these two defendants disagree? 

Mr. SMOOT. I do not believe that a man with the ability, 
with the manhood, and with the loyalty that is required of 
one holding the position of Attorney-General of the United 
States would ever say to the shippers of Salt Lake City, 
“ You can not have an appeal to the court to be created by this 
bill.” 

Mr. CLAPP. If that man was loyal to his convictions and 
believed that there was no defense, his very loyalty would 
impel him to say there was no defense. The more loyal a man 
was to his convictions, the less likely he would be to yield to 
clamor; the more certainly he would terminate the proceedings 
if he believed that there was no occasion for defending the suit 
brought to enjoin the order. 

Mr. SMOOT. The mere fact that the Interstate Commerce 
Commission had already decided that there was, I think cer- 
tainly would go a long way to convince him beyond a question 
that there was a right there. 

Mr. CLAPP. I think the Senator from Wisconsin cast some 
light upon how cases may be disposed of, and so far as I am 
concerned it did not include the imputation of any man’s in- 
tegrity. Men differ, and the one body of all bodies on earth 
that knows the most of the case, and is the best qualified to 
marshal and array the facts in defense to the injunction pro- 
ceeding is the commission itself. 

Then why not require that they be made the party defendant? 
Why put that commission in the attitude of coming on bended 
knees as a suppliant to intervene in a case where they are rep- 
resenting the property rights of people 2,000 miles distant? To 
my mind the proposition is simply abhorrent. If we are to give 
the commission this right, we should make it a matter of legal 
duty and avoid anything that will becloud the situation; and 
that is why I am standing here to-day insisting that not only 
should they have the right, but the law should make them the 
party defendant. No miscarriage of correspondence; no mis- 
carriage of notice; no question of delicate embarrassment as 
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being partial or questioning, perhaps, the fidelity or ability of 
a Department of Justice, is then involved in this proceeding. 
But the Interstate Commerce Commission has notice of the 
proceeding against its order, because it is made a party de- 
fendant; and upon 42 other ground can we rest our proceedings 
here to-day, in my judgment. 

The American people will not be deceived by a proposition 
that gives them simply the promise without its fulfillment. And 
while this is a gain, in a legislative sense, while it is a recog- 
nition of a force here that perhaps has got in a measure to be 
reckoned with in some manner, it nevertheless is the promise 
without the fulfillment. 

Mr. BORAH. Mr. President, the proposition now before the 
Senate has found expression in the amendment which passed 
the House, which amendment provides in a way that the com- 
mission may intervene. This, upon the face of it, would seem 
to be some considerable protection to the shipper and to those 
who are interested in sustaining the order made by the com- 
mission. But those who are familiar with the question from 
a legal standpoint—that is to say, the grounds upon which in- 
tervention can be had, the conditions which must surround an 
applicant for such a right—will understand at once that there 
is practically no virtue in that amendment. 

Upon what ground could the commission intervene? What 
reason would it assign for intervention? What cause could be 
set up to the court to move the discretion of the court? When 
the commission would approach the court for the purpose of 
intervention it must necessarily assign some reason for it. 
What would the reason be which wee zot er a R 
the diligence or the ability or the capacity 0 
Justice? What cause could be assigned by the commission to 
intervene when it is apparent from the terms of the law that 
the Department of Justice is there to take care of it, unless 
the commission must intimate, either directly or indirectly, that 
the Department of Justice is not prepared as it should be to 
take care of this litigation? 

So it would result, as was suggested by the Senator from 
Iowa this morning, that it would be practically a dead letter, 
and in its practical workings and operations the law would be 
just as it is written here—that the Department of Justice would 
have sole control of the litigation. 

If it is desirable that the commission be heard at all, if we 
can see that there are instances in which the commission should 
be a party defendant, then we ought to permit them to exercise 
that right without placing them in the embarrassing position 
of inviting criticism of what is really a superior officer over 
them. The result would be, in my opinion, that there would 
not be one time in a hundred when the commission would ask 
that they be permitted to intervene. The result would be then 
that we would have practically erected another tribunal to 
pass upon the question whether or not this order shall be de- 
fended ; whether or not, when the railroad brings its suit against 
the Government of the United States, it is worth while or 
proper to defend it. It must be that those who wrote the law 
have that in view, for the reason that they say it is not seemly 
that the commission defend its own order; that some one who 
can pass judgment upon the necessity of the defense, the wis- 
dom of the defense, the expediency of it, shall be permitted 
to intervene and take charge of the defense of the order which 
has been made by the commission. 

The very nature of the provision involves the exercise of a 
discretion upon the part of the Department of Justice whether 
or not it shall defend the order of the commission. Otherwise 
we must assume that the Department of Justice is to be placed 
in the position of defending regardless of its opinion or its 
view as to whether or not defense should be made. From that 
tribunal there is no appeal. From the exercise of that discre- 
tion there is no review. The Department of Justice ex parte 
determines the question as to what procedure should be had 
in defense of that order; and should it be adverse to the shipper 
or to the party interested in sustaining the order, the shipper 
is without remedy in the premises. 

It may be said that it is unseemly to have a tribunal, which 
has made an order, defend its own order. In view of the nature 
of the tribunal which makes the order, the kind of jurisdiction 
it exercises, I do not think that that objection applies. It isa 
board created for the purpose of carrying into effect the act of 
Congress, and as a board it makes an order, and not as a tri- 
bunal or a part of the judiciary system. But whether it is 
seemly or not, we must concede that it has worked so far satis- 
factorily, and that there has been no demand for a change, and 
no reason for a change assigned among those who are inter- 
ested most in this kind of litigation. 

There is another reason, Mr. President, and it is a controlling 
reason, in my mind. 


Mr. RAYNER. May I be allowed to ask the Senator a ques- 
tion for information? 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Maryland? 

Mr. BORAH. Yes; I yield. 

Mr. RAYNER. Was the Bacon amendment, which gives the 
shipper the right to appear, adopted by the Senate? 

Mr. BORAH. I understand there was an amendment—— 

Mr. RAYNER. I ask if this amendment has been adopted: 

Complainants before the Interstate Commerce Commission interested 
in a case shall have the right to appear and be made parties to the 
case and be represented before the courts by counsel 0 such - 
lations as are now permitted in similar circumstances under the — 
and practice of the equity courts of the United States. 

Has that been adopted? 

Mr. BORAH. I understand it has. Of course, I could not 
tell from the reading of the amendment whether or not it was 
adopted just as read, but I presume it is correct. 

Mr. BACON. Yes; that amendment was adopted. 

Mr. BORAH. But, nevertheless, as I understand, the De- 
partment of Justice would still have control of the litigation, 
and to all intents and purposes, while I think there is a good 
deal of virtue in that amendment, it does not reach the object 
which we seek to attain here. 

There is another reason, Mr. President, as I was going to 
suggest, why, in my judgment, this amendment should prevail. 
The Senator from Iowa called attention yesterday to the time 
it has taken to dispose of these different lawsuits with refer- 
ence to the orders of the commission. 

Mr. RAYNER. I would like to ask the Senator a question. 
According to my construction, notwithstanding this amendment, 
the Department of Justice could still decline to ask for a re- 
view of the case, and could settle the case even after it was in 
court, notwithstanding the shipper has a right to apear. Is 
not that the proper construction of the provision—that it still 
gives the Department of Justice absolute control of the case? 

Mr. CUMMINS. In my opinion, the amendment which has 
been adopted would give to the complainant before the Inter- 
state Commerce Commission just the rights which any inter- 
venor has in litigation. As the Senator from Maryland knows, 
generally speaking if the parties to a suit desire to dispose of 
it, the intervenor is not permitted to stand in the way. 

Mr. RAYNER. That does not apply to a case where the in- 
tervenor becomes a party, because taking a suit in equity, after 
somebody else is made a party to it, the original party would 
not have a right to settle the case as against the rights of the 
intervening party. 

The point in this case, outside of the question whether the 
Interstate Commerce Commission is to be made a party defend- 
ant, is whether the shipper under this amendment has all the 
rights he is entitled to, or whether, notwithstanding these rights 
accorded to him by this amendment, the Department of Justice 
still has the right against his protest to settle the case or vacate 
the order of the commission. That, I think, is the real, genuine 
question here. 

Mr. CUMMINS, The Senator from Maryland will remember 
that the Department of Justice can not dismiss the case, be- 
cause the United States is a party defendant, and all that the 
Deparment of Justice could do would be to permit a decree to 
be entered. 

Mr. RAYNER. Certainly. I say settle the case—not to dis- 
miss the case—settle it in accordance with the demands of the 
railroad company. 

Mr. CUMMINS. If the Senator from Maryland will permit 
me, and the Senator from Idaho will allow me, the difficulty 
is this: While I am in favor of the complainant having the 
right to appear and be made a party, that burden ought not to 
be put upon him in very many instances, because it is a very 
serious thing for a shipper to attempt to carry-through at his 
own expense a suit of that character. Heretofore the Inter- 
state Commerce Commission has been the defendant, and has 
defended energetically and in most instances successfully. The 
proposal is here to substitute the Attorney-General for the In- 
terstate Commerce Commission, no matter whether the shipper 
has a right to appear or not. I think he ought to have a right 
in either case, but our claim is that the Interstate Commerce 
Commission should be the defendant and should carry on the 
defense with the knowledge and with the information and with 
the motive that have grown out of the proceedings before it, 

Mr. RAYNER. I entirely agree with what the Senator has 
said, and I see the force of it. And I agree with what the Sena- 
tor from Idaho is saying now. But what gives me trouble is 
this: The case goes not to the appellate court, because it is not 
an appellate court in any sense of the word; it is a court of 
original jurisdiction; it has been called an appeal, but it is not 
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an appeal at all; it is a court of original jurisdiction. 
torney-General says he will vacate the order of the Interstate 


Commerce Commission. “I propose to vacate that order,” and 
let the rate stand where the railroad put it. Would he have a 
right to do it, notwithstanding the intervention of the shippers? 
That is the point which gives me trouble. 

Mr. CUMMINS. I really do not think he would have the 
right to do so, if the shipper had succeeded in getting into the 
suit prior to the time the Department of Justice had made its de- 
termination. You can not tell when the shipper will get into 
the suit. It may be thirty days after it is brought, or it may 
not be until six months after it is brought. He might not know 
that any suit had been brought affecting the order. 

Mr. RAYNER. Then the object of the Senator’s amendment 
is to bring in the Interstate Commerce Commission and let it 
defend and protect its own order, the same rights it has now? 
That is the object, is it? 

Mr. CUMMINS. That is the entire object. 

Mr. RAYNER. I desire to say that I am decidedly in favor 
of it. It ought unquestionably to be done. 

Mr. BORAH. I believe that this amendment to the bill as 
it now stands instead of expediting justice would delay it. 
The idea, I presume, of having the Department of Justice con- 
trol these matters is to have the opinion, the judgment, the 
advice, and the ability of the Attorney-General; to have his 
aid and counsel not only on the question of determining whether 
or not the suit shall be taken care of, but in conducting the 
litigation after the suit is brought. 

Mr. President, it is impossible for the Attorney-General to 
dispose of more work than he now has without a vast amount 
of delay. He can, of course, employ subordinates, but that does 
not apparently reach the object and purpose of this bill in 
getting the aid of the Attorney-General in the true sense of 
the term. In other words, the commission could exercise judg- 
ment in the employment of subordinate counsel with as much 
success, perhaps, as could be done by the Attorney-General, 
assuming that the Attorney-General was not able to give per- 
sonal attention to the matter. 

We know that the vast amount of work now imposed upon 
the Department of Justice, a vast amount of which is credited 
up for the attention of the Attorney-General, results in this 
country in almost a denial of justice by reason of delay. I 
have referred to that matter once before upon the floor of the 
Senate, and I do not propose to go into details, and I am not 
doing so for the purpose of criticising the Attorney-General. 
I am merely calling attention to a condition, a state of facts, 
and that is that suits brought throughout the country have 
been pending for months and years, where parties have been 
demanding trial, asking to be heard; and the reason why the 
hearing is not had is that the Department of Justice, as they 
say, is not able to dispose of the business at hand. 

I know of a number of instances where parties have been 
under indictment or where civil suits have been brought in 
which the Government is interested, where they have held and 
held for months and for years, all the parties in court demand- 
ing a hearing. It is immaterial whether they are guilty or inno- 
cent, whether the Government is right or wrong, their hearing 
should be had. If they are guilty, the community is interested 
in their punishment; if they are innocent, the Government as 
well as the community is interested in their acquittal. In other 
words, a delay of justice is practically the denial of justice, and 
is so considered ; and to impose this amount of work in addition 
upon the department is simply to add to the condition of con- 
gested affairs in the Department of Justice and to impose upon 
ita Dorae which it is not prepared, in my judgment, to take 
care of. 

Mr. BRISTOW. Mr. President, I have just a few observa- 
tions to submit. 

As I understand it, the present process of adjusting an unjust 
rate is for the injured party to complain to the Interstate Com- 
merce Commission. Upon that complaint the Interstate Com- 
merce Commission institutes an investigation. The investigation 
is completed, and if it thinks that the complaint was well 
founded it issues an order requiring the carrier to reduce the 
rate, If the carrier thinks that the rate is reduced lower than 
it should be by the order of the commission, it enjoins the en- 
forcement of the order by bringing a suit in the circuit court of 
the United States, which is tried by two circuit judges, and they 
may call in a district judge, acting as a third judge. The com- 
mission defends the order it has made by employing counsel and 
appearing in the court as the defendant. If the shipper desires, 
he may also employ counsel, by the consent of the commission, 
so as to assist it in defending this order. 


It was proposed in the bill, as introduced in section 5, to 
forbid the Interstate Commerce Commission from appearing in 
the court at all. The language of the section was: 

The Interstate Commerce Commission and its attorneys shall take no 
part in the conduct of any such litigation. 

That is, it was forbidden from appearing in the defense of 
its own order, and the shipper was forbidden to do so until the 
Senate adopted an amendment giving him the right to inter- 
vene. 

Now, it is proposed by the Senator in charge of the bill to 
adopt the House provision, which provides further that while 
the Attorney-General is in charge of the litigation defending 
the orders of the commission, the commission may, upon its 
own motion, intervene and employ attorneys to assist the 
Attorney-General; but the Attorney-General is still left in 
charge of the litigation. We passed an amendment the other 
day which some of us think is of consequence—— 

Mr. BURKETT. Mr. President 

The PRESIDING OFFICER (Mr. Jones in the chair). Doer 
the Senator from Kansas yield to the Senator from Nebraska: 

Mr. BRISTOW. Certainly. 

Mr. BURKETT. That statement has been made several 
times, and I would like to ask what, in the Senator’s opinion, 
would the Attorney-General be in charge of under the House 
Provision? 

Mr. BRISTOW. The United States is made the party de- 
fendant and the Attorney-General is therefore in charge of the 
litigation in defense. 

Mr. BURKETT. The bill does not say that. I have just 
been reading it. The bill says that the Attorney-General shall 
have charge and control of the interest of the Government. It 
does not say that he has charge of the litigation to control it. 

Mr. BRISTOW. Why, then, is the provision made that the 
Interstate Commerce Commission may intervene? Why is not 
the Interstate Commerce Commission made the defendant, in- 
stead of simply being permitted to intervene in a suit that is 
pending? 

Mr. BURKETT. Let us get to this point. If I can read 
this aright—and I want to get at what the real difference is— 
the Attorney-General has charge of the Government’s interest. 
That is nothing more than nominal. Of course that is simply 
the name. That is all the Government has in it. It changes 
from the name of the commission to the Government, and the 
Attorney-General simply represents that interest, which, of 
course, is simply nominal. Then, the next clause provides that 
the Interstate Commerce Commission shall be a party to this 
action. 

What I am trying to get at and what I want to know is, 
whether the Attorney-General can have any control of the 
ease. He can not dismiss it, of course. There is nothing that 
he ever can dismiss. I want to get at the Senator’s idea of 
what injury he could do to any of the individual's interest, 
what injury he could ever do to the Interstate Commerce Com- 
mission. When the Interstate Commerce Commission gets into 
it as a party, of course it has its orders to defend. The indi- 
vidual who has been charged too great a rate has his rights 
to defend. I am trying to get the Senator's idea as to just 
what injury the Attorney-General could do under the House 
provision, because I confess I do not know. 

I want to say to the Senator that it is one of the things on 
which I am just as insistent as he is, that there shall not be 
any manipulation of words that is going to put these eases 
in strange and unfamiliar hands. I have never had any doubt 
from the beginning that the people who are interested in these 
cases and the commission ought to follow them throughout. I 
have never accepted kindly any proposition of transferring 
out of the hands of the Interstate Commerce Commission and 
the individuals interested the right to follow these orders when 
carried to the courts. But I should really like to have some- 
body tell me, because the statement has been repeated two or 
three times, and I have been reading and rereading the House 
provision, just what the Attorney-General could do injuriously 
in one of these cases. 

Mr. CLAPP. Will the Senator allow me? 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Minnesota? 

Mr. BRISTOW. Certainly. 

Mr. CLAPP. Of course I would not undertake to say what 
was meant by section 5 of the original bill as reported to the 
Senate. It is reputed to have the authorship of the Depart- 
ment of Justice. If the Senator from Nebraska will bear with 
me, section 5 of that bill provides: 


That the . — have e charge and control o ot the. the 1 — 
terests of the Government cases and proceedings 
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commerce and in the Supreme Court of the United States upon appeal 
from the court of commerce. 

The language of the House provision, section 5, is— 

That the Attorney-General shall have charge and control of the inter- 
ests of the Government in all cases. 

I have always contended, from the time the bill was first 
brought in here, that the Government has no interest in these 
cases. 

Mr. BURKETT. Itis nominal. It is simply a change in the 
title of the cases. 

Mr. CLAPP, The Government is simply made a party, and 
has no more interest in the suit than in a case between a rail- 
road company out in Nebraska and a man who sues the railroad 
company to recover damages for the loss of a limb; that is, the 
Government, as a government, has not any more interest. 

Now, notwithstanding that, if the Interstate Commerce Com- 
mission should not intervene, the suit being brought against the 
United States, there being no other party but the United States, 
it would follow, it seems to me, as the only possible deduction 
from this language, that the Attorney-General would have con- 
trol of the suit. It would not be limited to any interest. It 
would be an anomalous situation if Congress should authorize 
a suit to be brought against the United States and not provide 
for some one in a legal capacity to represent the United States, 
even though the United States has, as I contend, under this 
situation, no interest at all in these cases. 

So, by the very force of circumstances, even if there was 
no reference here, probably the general broad power which the 
statute confers would vest in the Attorney-General the control 
of the suit, so far as the nominal defendant, which in the 
first instance is the United States, is concerned; and being 
vested with that authority, he would have the same authority 
that he would have in any case where he was authorized to 
appear for the United States. 

Mr. BURKETT. At most the Senator will agree that he 
could only neglect or fail to try that side of the case as well 
as he might. He would not have any power of dismissal any- 
where along the line. 

Mr. CLAPP. No; he might be more than careless. He might 
in the exercise of an honest purpose come to the conclusion that 
there was no defense, and consequently decline to interpose a 
defense. 

Mr. BURKETT. That would not prevent the Interstate 
Commerce Commission, however, from making its defense. 

Mr. CLAPP. Under the House bill it would not prevent it, 
if they get in there in time, but we have to go back to the 
original Senate bill for the analysis and genesis of this matter. 
Under that bill—and he could do the same thing under the 
House provision—he could not only be careless and negligent, 
but he might in the exercise of an honest judgment say, 
“There is no defense to be made here.” If the Senator will 
pardon the suggestion, he could even stipulate that the plaintiff 
shall take a judgment according to its prayer. There is no 
question about that. He could do that under the House pro- 
vision, because wherever the United States is made a party 
to a suit, even though they may use this somewhat ambiguous 
language, “to defend the interest of the United States,’ he 
would still be in control, so far as that party, nominal or actual, 
was concerned. He could stipulate a decree according to the 
prayer of the petition, if he wanted to. 

Mr. BURKETT. Mr. President, no Attorney-General other 
than a venal Attorney-General would ever stipulate a case out 
of court before those who had a right to be made parties by the 
statute had been given an opportunity to come in. The Sena- 
tor could hardly think of an Attorney-General ever stipulating 
a case out of court before those who had a right to be made 
parties had been given that opportunity. 

Mr. CLAPP. That would involve a discussion I do not care 
to enter into. What I protest against is making it possible 
that that might be done, 

Mr. BURKETT. Of course, I think we ought to be practical 
in this matter. This is what I am trying to get at. It has 
been very definitely settled that the Attorney-General can not 
dismiss anything. The only other thing he can do then is by 
stipulation, or, as I said, by being careless in defending the suit. 
It is not a very practical supposition of injury that the Attor- 
ney-General could do in any event. The real thing I am try- 
ing to get at is what the Attorney-General can do. 

Mr. CLAPP. The Senator says it is not practical, Here is 
a suit 

Mr. BURKETT. Because I can not imagine an Attorney- 
General being bad enough to agree to the dismissal of a suit 
where a party by law had a right to be a party to it. It is 
not possible for me to imagine such a situation. 


Mr. CLAPP. Every party who has an interest in litigation 
in the general broad law of this land has a right to intervene. 
Now, that right is no more accentuated in this bill than it is in 
the common practice of the law of this country, and yet an 
Attorney-General of the Federal Government or of a State 
would use his judgment as to how long he would wait, as to 
how much information he would convey in the pendency of his 
suit to parties who may intervene. The same thing applies to 
the shipper here. He is given the right to interyene, and yet 
it is a question how far the Attorney-General would be called 
upon to advise the shippers whether they wanted to intervene. 
He is made the one to determine what is to be done here. 

That being true, here is a possibility of conflict of purpose, 
of opinion, of honest judgment. Here is the possibility of mis- 
understanding between the two as to whether the commission 
will ultimately intervene. There is the broad right of the 
shipper to be heard. Why, then, should we question it? Why 
should we make it possible for these things to happen? 

Mr. BURKETT. Does the Senator think that this law does 
not convey a further or different right to the Interstate Com- 
merce Commission or the shipper than just the ordinary right 
of an intervener, as practice goes? Does the Senator think 
that this proposed law, as written by the House of Representa- 
tives, does not convey any more or different right on the Inter- 
state Commerce Commission as an intervener than the ordinary 
practice would give it? 

Mr. CLAPP. It may confer a difference in this; and if it 
does not, it is an absolute nullity. It may be that under this 
permission granted, in view of the situation, the Interstate 
Commerce Commission could intervene without setting up 

Mr. BURKETT. Without a showing. 

Mr. CLAPP, Without an interest in the subject of the liti- 
gation; but beyond that it is no more than the right of inter- 
vention, which under the practice of this country prevails as 
to one who does come in and shows his interest. They get no 
other standing there except that. 

Mr. BURKETT. That is a very important thing, however. 
The Interstate Commerce Commission here has a right to be 
made a party by statute as a matter of right simply on the 
record. It would not have to make any showing to be made a 
party in interest. That is a very important difference. They 
would have to make a showing probably under the ordinary 
practice. 

Mr. CLAPP. I beg the pardon of the Senator from Kansas 
for interrupting him. 

Mr. BRISTOW. I should like to ask the Senator from 
Nebraska if he does not believe it is better that the Interstate 
Commerce Commission should be made a party defendant, as it 
is now, and take care of its litigation through attorneys who 
are equipped for it and who are familiar with the cases? Will 
it not contribute to a more speedy justice? And what is the 
occasion for any change? 

Mr. BURKETT. Since the Senator has asked me that ques- 
tion, I will say very frankly this is a practical question with 
me. I am very anxious that the Senate bill as it is.written 
shall not pass without amendment in this particular. I am 
very anxious that before this bill is passed it shall be provided 
that the Interstate Commerce Commission and the interested 
shippers shall be in these cases and shall be continued in them 
through the courts. I am very firmly convinced that the House 
bill is very much better than the Senate bill as we have it be- 
fore us. Now, it is a practical question. The proposition has 
been made here to substitute the House provision for the Sen- 
ate bill. Coming from the source it does, the Senator and I 
know it can be adopted if the Senator and those of us who 
want the Interstate Commerce Commission to have the right 
continued agree to it. 

Mr. BRISTOW. It is proposed 

Mr. BURKETT. Will the Senator just allow me to proceed 
until I finish the statement? It is a practical question with me 
whether we shall take the chance of losing out altogether. If 
there is not any very serious difference between the House pro- 
vision and what the Senator from Iowa offers, the question is 
whether we had not better take that. I did not intend to say 
that, and would not have done so but for the fact that the 
Senator from Kansas has brought it out. It is simply a prac- 
tical question. 

Mr. BRISTOW. I am glad I brought it out. 

Mr. BURKETT. I am just as insistent as the Senator that 
the Interstate Commerce Commission shall be in these cases 
clear through and shall defend their action. It is simply a 
practical question with me. d 

Mr. CLAPP, May I ask if the Senator uses the word“ shall ” 
advisedly? 
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Mr. BURKETT. It says “may,” but the Senator recognizes 
that they will be in there. That will put them in the case. 

Mr. CLAPP. What I wanted to ask the Senator was whether 
primarily, losing sight for the moment of the legislative exi- 
gency, his own original idea would be that they should be put 
there by law? 

Mr, IRKETT. My idea is this: I am not very particular 
whether these suits are, in name, against the United States 
or against the commission, but I am very earnest in the propo- 
sition that the commission shall be the real party that is defend- 
ing this action clear through to the end. I am not very par- 
ticular whether the suit shali be called against the United 
States or against the commission. I think that is a difference 
without very much significance, but I am very insistent that 
the commission shall be in these cases and shall defend them 
clear through. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Iowa? 

Mr. BRISTOW. I do. 

Mr. CUMMINS. It makes all the difference in the world 
as to the defendant when suits are brought against the United 
States. The law already declares that they shall be defended 
by the Department of Justice, and the Department of Justice has 
the control of all such suits. Now, the very moment that you 
change the law so as to require the bringing of the suits against 
the United States you have by that one act removed the Inter- 
state Commerce Commission completely from the cases. What 
the House provision proposes to do is simply to allow the com- 
mission to appear as an intervenor and be made a party to the 
suit. As I suggested a few moments ago, after the suit has 
been brought and is in the hands of the Attorney-General, the 
Senator from Nebraska, I think, will agree with me that it 
would be an indelicate thing, almost an inappropriate thing, for 
the Interstate Commerce Commission to seek through other 
counsel to be made a party to that suit, because it could do that 
only upon the assumption that the Attorney-General was either 
unfit to defend or incompetent to defend. 

Mr. BURKETT. Mr. President, if the Senator from Kansas 
will allow me—I got into this discussion very casually, I will 
say to the Senator, while he was temporarily out of the Cham- 
ber. I do not want the Senator from Iowa to misunderstand 
me. As I have said, and perhaps the Senator did not hear me, I 
am as earnest for the proposition that the Interstate Commerce 
Commission must defend their action all the way through as 
on png I was going to answer the Senator. I want to lead 
up to it. 

I have the House bill before me as it has been sent over here, 
and I do not think it is inappropriate at all to discuss it. It 
seems to me that the House must have had in mind the proposi- 
tion of consolidating as much as they can in the Department of 
Justice all the legal work of the Government. The Senator from 
Iowa of course will agree with us all that that is desirable. In 
one committee, of which I am a member, the head of that de- 
partment whose appropriation bill we had in charge came to us 
this year and made recommendations, and we enacted his recom- 
mendations into law, to put the legal work of the department 
under the Department of Justice. 

Now, they have changed these suits into the name of the 
United States. That is the case with all suits of this kind, so 
far as I can find, and I have asked that question repeatedly, 
whether there are any illustrations where a suit of this nature, 
or anywhere akin to it, is brought other than in the name of the 
United States. As I said, that it is not serious to me whether it 
is in the name of the commission or the United States. 

Mr. CUMMINS. There are no suits brought against the 
United States except by special act. The United States is not 
capable of being sued except by special act of Congress. There- 
fore, there is no parallel that I know. 

Mr. BURKETT. Take as an example the pure-food law. 
They are all prosecuted, I think, in the name of the United 
States, and not in the name of the pure-food officer, 

Mr. CUMMINS. crimes that are committed against the 
United States are prosecuted in the name of the United States 
as the party complainant or plaintiff against the person offend- 
ing, but I do not know of an instance in which suits can be 
brought or ever have been brought against the United States 
save through some act of Congress; such, for instance, as re- 
late to the Court of Claims or something of that sort. 

Mr. BURKETT. I understand that, of course, but here is a 
railroad that is breaking the laws of the United States. That 
is what the commission is to look after. They are acting for 
Congress in this matter and acting for the Government. That 
is probably the reason. The Senator knows why it was put 
under the name of the United States. The real point I was 


trying to get an answer to from the Senator from Kansas was 
as to the provision in the bill as the House passed it which says 
that the Attorney-General shall have charge and control of the 
interests of the Government in the cases and proceedings. I 
observed while the Senator was out, I take it at lunch, that 
I could not read it and find in it anything more than a nominal 
interest.. The Government has nothing more in this than a 
nominal interest. The next clause, which provides: 

That the Interstate Commerce Commission and parties in interest of 
the before the commission, in which an order or requirement 
is made, may appear as parties thereto, and be represented by their 
counsel, in any suit wherein is involved the validity of such order or 
requirement, or any part thereof, and the interest of such party "— 

And so forth. . 

This is the way I got into the controversy: I asked the 
Senator from Kansas [Mr. Bristow], who was discussing the 
matter, what right an Attorney-General had to do any injury 
to the Interstate Commerce Commission or to any individual 
shipper who happened to be in the case? Plainly he can not 
dismiss the suit, because he is not in a position to do so. 
Everybody agrees to that. At most, all he could do would be 
to neglect to defend the order of the commission, if that is 
what he is there for; but the commission has the right to be 
represented by its own attorney. 

Mr. CUMMINS. Possibly something has occurred while I 
was out of the Chamber for a few moments. Has the Senator 
from Nebraska offered as an amendment to my amendment 
the House provision? 

Mr. BURKETT. No; the Senator from Nebraska has. not. 
While the Senator from Iowa was out of the Chamber the 
Senator from Kansas [Mr. Bristow], as the Senator from 
Nebraska understood, was calling attention to the fact that 
some injury might come by reason of the fact of the Attorney- 
General having control of these suits. I then rose and asked 
the Senator from Kansas just what injury the Attorney-Gen- 
eral could do the interests of the public or the interests of the 
Interstate Commerce Commission. From that arose the dis- 
cussion. I will say that the Senator from Kansas then asked 
me what objection I had to the amendment of the Senator from 
Iowa [Mr. Cummins], and I frankly told him I did not have 
any, but that the proposition had been made by those in charge 
of the bill, by the committee, to substitute the House provision, 
and it was a practical question with me in legislation. I 
wanted to know what injury would come, if we could not get the 
amendment of the Senator from Iowa, by adopting the -House 
provision. That is the whole story. 

Mr. CUMMINS. Then, a question has arisen as to the rela- 
tive merits of these two provisions, and the Senator from 
Nebraska is insisting that the House provision is better? 

Mr. BURKETT. The question has not arisen as to the rela- 
tive merits exactly. It is not precisely that. The question 
has arisen as to the relative practicability of running chances 
to lose altogether the amendment of the Senator from Iowa 
or adopt the proposition of the House provision. That was the 
question which arose, 

Mr. CUMMINS. Then, I entirely misunderstood the situa- 
tion. If it comes to a question of whether we shall surrender 
what we believe to be right in order to get a part of what we 
think is right, that is a very different question, and I do not 
discuss that at all. I never did that in my life, and I do 
not intend to do so now. 

Mr. BURKETT. The question is a practical one. Those of 
us who are just as anxious as is the Senator from Iowa that 
this proposed law shall not be passed without the Interstate 
Commerce Commission haying some control over this matter 
have some question in our minds as to what the practical 
phases of it are. We can go ahead, possibly, and get beaten on 
the amendment of the Senator from Iowa. Then we might 
not get the House provision, and thus lose the whole fight. I 
was asking the Senator from Kansas, who was discussing that 
point, how much short of the amendment of the Senator from 
Iowa was the proposition of the House, 

Mr. BRISTOW. Mr. President 

Mr. BURKETT. If the Senator from Kansas will permit me, 
I should like to read these two sections, so as to have them 
here consecutively, because I am simply contending that the 
House provision is infinitely better than the Senate provision, 
and that if we can not get the amendment of the Senator from 
Iowa I favor the House provision. I do not have any hesitancy 
in saying that; but I want to read the two provisions, if the 
Senator will permit me. 

Mr. BRISTOW. I do not think that is necessary. If the 
Senator wants to take that attitude later on 

Mr. BURKETT. Will the Senator allow me to ask that the 


sections may be inserted in the RECORD? 
Mr. BRISTOW. Certainly. 
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Mr. BURKETT. I ask unanimous consent that sections 4 
and 5 of House bill 17536 be inserted in the Recorp at this 
point, j . 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. The Chair hears none. 

The sections referred to are as follows: 


Sec. 4. That from and after the passage of this act all cases and 
roceedings in the commerce court which but for this act would be 
rought by or against the Interstate Commerce Commission shall be 

brought by or against the United States, and the United States may 
intervene in any case or p ng in the commerce court whenever, 
though it has not been made a party, public interests are involved. 

Sec. 5. That the Attorney-General 1 have charge and control of 
the interests of the Government in all cases and ee in the 

„commerce court, and in the Supreme Court of the United States upon 
appeal from the commerce court; and if in his 1 the public inter- 
est requires it, he may retain and employ in the name of the United 
Sta within the appropriations from time to time made by the Con- 
pa or such purposes, such special attorneys and counselors at law as 

e may think necessary to assist in the discharge of any of the duties 

9 him and his subordinate attorneys; and the Attorney- 
General 1 stipulate with such special attorneys and counsel the 
amount of their compensation, which shall not be in excess of the sums 

ifically appropriated therefor by Con for such purposes, and 
shall have supervision of their action: vided, That the Interstate 
Commerce Commission and parties in interest to the proceeding before 
the commission, in which an order or 1 is made, may appear 
as parties thereto, and be represented by their counsel, in any suit 
wherein is involved the validity of such order or requirement or any 
part thereof, and the interest of such party; and the court wherein is 
pending such suit may make all such rules and orders as to such ap- 
pearances and . the number of counsel, and all matter 

an 


Mr. BRISTOW. Mr. President, the Senator from Nebraska 
[Mr. Burkert] seems to take the position that the Senator in 
charge of the bill is willing to accept the House provision. He 
does not contend that it is as good as the amendment now pend- 
ing offered by the Senator from Iowa [Mr. Cummins], but that 
it is better than the provision of the Senate bill. 

Mr. BURKETT. It is better alive than the other is dead, to 
put it figuratively. 


Mr. BRISTOW. The question before the Senate now—I call- 


the attention of the Senator from Nebraska to the fact—is: 
Does the amendment offered by the Senator from Iowa [Mr. 
CumMIns] provide the best and most expeditious way for han- 
dling the litigation that will grow out of the violation of this 
law? It seems to me that it does. Since it does provide the 
best means, certainly I want to see it adopted. I know of no 
way to adopt it, except to present it to the Senate, and for 
every Senator who believes it the best to vote for it. If a ma- 
jority of the Senate do not believe that it ought to be adopted, 
it will be defeated, and the Senate bill, as it now stands, will 
remain to be amended, as it can be or as it will be, according 
to the wishes of the Senate. 

This provision whereby the Interstate Commerce Commission 
is permitted to intervene does not place upon the commission 
the responsibility of defending the orders it has made. As a 
natural result, it will not have that forcible and aggressive re- 
lation to this litigation that it would have if it were made a 
party defendant. 

I have noticed in this discussion here to-day that there is a 
strained effort to get around the adoption of the amendment 
as offered, not because there is any objection to the amend- 
ment—there is nobody contending here that the amendment 
would not accomplish the purpose desired more efficiently than 
any other suggestion which has been made—but for some mys- 
terious reason, it is not desired to adopt it. 

As suggested by the Senator from Indiana [Mr. BEVERIDGE], 
it does not come from the right source. That may be true, but 
I hope the time will never come when I, as a member of this 
body, will oppose legislation that is best because it has not 
been introduced by the party whom I desired to introduce it. 
An attitude of that kind would be a reflection upon the intelli- 
gence and patriotism of a board of county commissioners or of 
the aldermen of a city of 5,000 people in any State of this Union. 
Yet here this afternoon we have a proposition like that presented 
in the Senate, which is regarded, and should be regarded, as the 
highest legislative body on earth. It is an amazing thing. Such 
a suggestion as that is a reflection upon this body that I would 
not cast upon it. I hope that the result of this vote will not be 
a confirmation of such an insinuation as that. 

Mr. BURKETT. Mr. President, I hope the Senator’s remarks 
are not intended to indicate that my observations were in any 
sort an insinuation like that. 

Mr. BRISTOW. The Senator from Nebraska suggested that 
he was desirous that the Interstate Commerce Commission 
should have vital relation to this litigation, so that it would be 
its full duty to defend it, and it would be the real responsible party 
in its defense; but he believed that the provision of the House 
bill would in a measure accomplish that, not so directly as the 
amendments offered by the Senator from Iowa, but that from 
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conditions and circumstances that had been called to his atten- 
tion he believed that the provision passed by the House could 
be adopted; that it was very much better than the Senate pro- 
vision, and that he preferred to have that rather than to have 
nothing. While he did not say so, he gave the impression that he 
would probably oppose the amendment of the Senator from Iowa 
[Mr. CUMMINS]. 

Mr. BURKETT. Mr. President, the Senator from Kansas 
certainly does not do me justice. I not only said it once, but I 
repeated it, I think, two or three times—lI certainly repeated it 
after the Senator from Iowa came in—that I preferred the 
amendment of the Senator from Iowa. This whole thing arose, 
as the Senator will remember, when he was discussing the 
power that the Attorney-General would have in these cases if 
the House provision were adopted. I simply rose to ask the 
single question what injury the Attorney-General could do under 
the House provision. Then the Senator from Kansas replied 
by asking me why I was speaking in any wise favorable to the 
House provision. I was very frank, after he had asked me the 
question, to tell him it was a practical question with me; that 
I was so insistent in my own opinion that we ought not to let 
this bill go through without giving the Interstate Commerce 
Commission control, that I had rather take the House pro- 
vision than to get nothing. I have never said—and I think 
every Senator will bear me out, and I am certain the RECORD 
will bear me out, that I have never said, or intimated, or indi- 
cated, and the Senator from Iowa knows it from personal con- 
versation outside of this Chamber—otherwise than that I was 
in favor of the amendment of the Senator from Iowa. I never 
had the slightest hesitation as to that. But I have seen amend- 
ments offered here, one after another, which were defeated, and 
in the end we would lose everything. 

I think the Senate or those of us who favored an amendment 
to the long-and-short-haul provision of the existing law gained 
a great victory by adopting a compromise amendment on 
Friday and putting it through practically unanimously. I 
think that was a great deal better than to have fought through 
and lost, one after another, all the half dozen amendments that 
were pending, and all of them differing somewhat. It was 
with difficulty that we could tell which was the better amend- 
ment. I think it was the part of wisdom that Senators re- 
tired to a private conference and perfected that compromise 
amendment to the long-and-short-haul provision of the law. By 
so doing we got something, whereas if one of those amendments 
after another had come up, with pride of opinion as to author- 
ship, individual ideas, or something else might have defeated 
every one of them. I take the same position in this matter, 
growing out of the fact that the chairman of the committee 
has suggested that he would offer the House provision as an 
amendment in lieu of the aniendment of the Senator from 
Towa. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Michigan? 

Mr. BRISTOW. I do. 

Mr. SMITH of Michigan. Mr. President, I agree entirely 
with the observation of the Senator from Kansas [Mr. Bris- 
tow], if it ever reaches the point that we are to pass upon 
the source of amendments rather than upon their merits it 
will be a most deplorable situation. I do not know of any 
more serious stigma that could fall upon this body than such 
a proposition as that. I think this bill has been improved a 
great deal by the stubborn and insistent ability of the Senator 
from Iowa [Mr. Cumsmns], and every man in this Chamber 
who has the framkness to admit it will say the same thing. 
The radical is essential to the conservative, just as the con- 
servative is essential to the radical, and, as a result of the 
suggestions that have come from the junior Senator from Iowa, 
over and over again during this discussion we have reached a 
result more creditable to our judgment and our patriotism than 
would have been shown by any other course. 

While the exact language he intended is not drafted into this 
bill, I think the phraseology has been doctored over and over 
again, and finally found expression in the bill. He has seemed 
to fill with delight the serious contentions upon both sides 
of the Chamber, and, for one, I hope that he will continue to 
make his suggestions, and if they can not be adopted as a 
whole that the spirit which prompts them, which is one of 
patriotism, will receive nothing but good will and encourage- 
ment from those who have perhaps neither the time nor the 
inclination to go into the matter as deeply as he has gone 
into it. 

Mr. BURKETT. The language of the House provision, I 
would say, certainly can not be ascribed to anyone in the Sen- 
ate. In my judgment that provision goes certainly nine-tenths 


of the way in the direction of the amendment of the Senator 
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from Iowa. That was my candid opinion, and so the first ques- 
tion I asked was in order to find out from the Senator just what 


its shortcomings were. I admit it is not entirely the same as 
the amendment of the Senator from Iowa, but it is a long way 
in the same direction. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from Iowa? 

Mr. BRISTOW. With pleasure. : 

Mr. CUMMINS. May I ask is the House provision under 
discussion? Is it about to be voted upon? 

` Mr. SMITH of Michigan. It is before us. 

Mr. BURKETT. I heard it offered here by the chairman of 
the committee. It having passed the House, it was offered 
here, as I understood, by the chairman of the committee as a 
substitute to end all this discussion. That is why it is in this 
discussion. 

Mr. CUMMINS. It has not been offered here. There has not 
been a suggestion that it will be offered here. 

Mr. BURKETT. Did not the chairman of the committee say 
to the Senator from Iowa that he would offer it? 

Mr. CUMMINS. The chairman of the committee, the Senator 
from West Virginia [Mr. ELKINS], asked me if I would accept 
the House provision as a substitute for my own amendment, and 
I said “no.” That was the end of the whole matter, so far as I 
was concerned. 

Mr. BURKETT. I understood him to say that he would offer 
it if the Senator would accept it. I understood him to make the 
offer. Perhaps I am mistaken. 

Mr. CUMMINS. He did not indicate that, so far as I know. 
Anyhow, I regard the House provision as worse than the present 
bill. I have not yet inquired, of course, with regard to its mer- 
its. Any person who believes it is better ought to vote against 
my amendment. 

I do not question or criticise the liberty of anyone to do as 
he likes with regard to this matter, but it is the extreme of 
unfairness for the chairman of the committee to make the 
proposition to me that he did upon the floor of the Senate, and 
it is not less unfair to attempt to discover what the merits of 
my amendment may be by comparison with the provision in the 
bill as passed by the House of Representatives. I understand 
that some people may prefer that disposition of the matter, but 
it is no approach to the disposition I ask to make of the mat- 
ter, and if it has been offered, or if it has been proposed or put 
into the Recorp except as it was read in or suggested by the 
Senator from Nebraska, I did not hear it. 

Mr. SMOOT. I think the Senator was out of the Chamber; 
but it was proposed by the Senator from Rhode Island [Mr, 
ALDRICH]. He said that while it did not fully conform to his 
views and he preferred the provision of the Senate bill, yet the 
amendment would be offered in lieu of the provision now in the 
bill. 

Mr. CUMMINS. I heard the Senator from Rhode Island 
upon that matter, and he stated that he was willing to accept 
the House provision, at the same time stating that it did not 
accord with his own view. I understood perfectly that he 
stated it in order to draw away supporters from the amendment 
I have offered. 

Mr. BRISTOW. That was the very purpose for which it has 
been brought forth in the last twelve hours. 

Mr. CUMMINS. And that is the objection I make to the 
discussion of it under the present circumstances. Of course 
every Senator has a right to take whatever latitude he pleases 
when he is discussing any question, but it was brought here for 
the purpose of indicating to the Senate that the committee was 
willing to recede somewhat from the position it had theretofore 
taken, in the hope that, understanding that disposition on the 
part of the members of the majority of the committee, votes 
could be secured to defeat the amendment I offered that could 
not otherwise be secured. 

Mr. SMOOT. Mr. President, I do not feel 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Utah? 

Mr. BRISTOW. Certainly. I am perfectly willing for this 
discussion to go on for the present. 

Mr. SMOOT. I do not feel justified in letting that state- 
ment go unchallenged so far as my understanding of this con- 
dition is concerned. 

Mr. CUMMINS. I have not suggested any motive on the 
part of the Senator from Utah. I have simply recited what 
took place as between the Senate and the Senator from West 


Virginia and the Senator from Rhode Island. I did not know 
that the Senator from Utah was concerned in it at all. 
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Mr. SMOOT. Mr. President, I did ask the chairman of the 
committee to substitute the House provision for the Senate 
provision in order to test the matter as to which was the better 
of the two; and I will state that not only he, but other mem- 
bers of the committee, after discussion, virtually agreed with me 
at least—and I do not know how many others—that the House 
provision would be presented here. It was not with any view 
whatever of withdrawing votes from the amendment offered by 
the Senator from Iowa. A thing like that was never intimated. 
I had no object in asking it, except that I preferred it to the 
provision of the Senate bill. 

Mr. CUMMINS. I assume that the Senator from Utah is now 
reciting a private conversation, because what he has stated did 
not occur upon the floor of the Senate. I did not know that he 
had been in conference with members of the committee with 
regard to this subject, and I have no reason to doubt that he 
states these conferences with accuracy. But that has nothing 
to do with the assertion that I made a moment ago. 

Mr. BEVERIDGE. May I ask the Senator a question? 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Indiana? 

Mr. BRISTOW. I yield to the Senator from Indiana. 

Mr. BEVERIDGE. I should like to ask the Senator from 
Utah whether he prefers the House provision or the amendment 
offered by the Senator from Iowa? That is the question; not 
whether he prefers the House amendment to the present form 
of the Senate bill, but which of these two provisions does the 
Senator prefer? 

Mr. SMOOT. The question was never asked me before, and 
it was not under discussion, or I should have answered it; but 
now I will answer the Senator by saying that I think the re- 
sults that we desire to accomplish in this matter will be accom- 
plished either by the amendment offered by the Senator from 
Iowa or by the House provision. 

Mr. BEVERIDGE. Which does the Senator prefer? 

Mr. SMOOT. Well, Mr. President, I have very little choice 
in the matter, because I think they would both bring about the 
same result. 

Mr. BURKETT. Will the Senator from Kansas yield to me? 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Nebraska? A 

Mr. BRISTOW. Certainly. 

‘Mr. BURKETT. I should like to ask the Senator from Iowa 
this question: Suppose sections 4 and 5 of the House bill were 
to be offered as a substitute for the amendment of the Senator 
from Iowa, as I understood they are to be. I will say frankly, 
as I have said before, that I like the amendment of the Senator 
from Iowa better than the House provision. I do not have 
any hesitancy in saying that; but rather than not have any 
amendment to the Senate bill, I would take the House provi- 
sion. Suppose in case I vote against substituting the provi- 
sion of the House bill, with the intention of voting for the 
amendment of the Senator from Iowa, but when we get to that 
vote his amendment should be rejected; then I am in the 
anomalous condition of not getting either provision, either one 
of which would suit me fairly well, and it would appear that 
I voted against a fairly good provision, as I myself think it is, 
in my anxiety to get the extreme that I wanted. That is the 
parliamentary situation and the practical question that was in 
my mind when I asked the Senator to define just the differ- 
ence in the authority granted the Attorney-General in the two 
amendments. 

Mr. CUMMINS. I am very glad to answer the question, 
although I decline to become the legislative guardian of the 
Senator from Nebraska. He must vote as he believes he ought 
to vote. I only know that what he has said since I came into 
the Chamber has a direct influence toward the defeat of the 
amendment which has been offered by the minority of the com- 
mittee, an amendment which he declared he desired to see 
adopted. That is the only conclusion that I am able to draw 
from the situation. There has been no substitute offered for 
the amendment proposed by the Republican minority of the 
committee. I assumed there was to be a direct vote upon it. 
What will happen after the amendment is either agreed to or 
disagreed to, I do not know. I do know, however, from all the 
associations of this bill and its history through the committee 
that if the majority of the committee thought they could retain 
the bill as it is, they would retain it, and they only suggest the 
modification of inserting the House provision because they 
fear that the amendment offered by the minority of the com- 
mittee might be successful. 


I can not answer the Senator from Nebraska any more defi- 
nitely than that. I want to say, however, in view of some sug- 


gestions that have been made, that I know there is no prejudice 
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in the Senate with regard to the source of this amendment. I 
do not want anybody to vindicate me, so far as Senators are 
concerned, 

This is an amendment offered by the minority of the Com- 
mittee on Interstate Commerce. It happens to have my name 
attached to it, because it was necessary to have that, in order 
to conform to the rules of the Senate; but the amendment is one 
proposed by the minority of the committee—proposed because it 
is believed the bill would be improved in that way. I suppose, 
however, it is thought that there would be some humiliation if 
the majority of the committee were overruled by the vote of the 
Senate. That has seemed to be the sentiment at times, and yet 
I do not think it is a worthy sentiment, and I hope that very 
few Senators entertain it consciously. 

The minority of the committee offered amendments, many 
amendments, to this bill, and many of them are still pending. 
In so far as they have been voted upon I think, with the excep- 
tion of the amendment of yesterday, relating to the commerce 
court, everyone of them has been adopted by the majority of 
the Senate, not in part, but in whole; not the words, of course, 
but the sense, the idea, the principle. The voice may have been 
the voice of Jacob, but the hand was the hand of Esau just the 
same, I do not recall any variation, and I applaud the Senate 
on that account. I have no pride in the phraseology of any of 
these amendments. 

A Senator—I think, the Senator from Nebraska—has re- 
ferred to the compromise of last Friday. There was no com- 
promise. The amendment that was adopted by the Senate was 
the exact amendment proposed by the minority of the com- 
mittee in meaning and in practical effect. 

There is no difference between the amendment which was 
accepted by the Senate and the amendment offered by the 
Senator from Montana as it will be administered in the law, 
but a majority of the Senate chose to accept an amendment in 
part prepared by a distinguished Senator who sits upon the 
other side of the Chamber, and I joined them gladly in the 
effort to recognize the patriotism and intelligence there, and 
I have no possible objection to the change. 

I do not believe in compromises. I am perfectly willing to 
change expressions and phraseology, but I have never yet 
been willing to meet any man half way upon a principle. 
Either he or I must win, but there is no chance to divide a 
principle half way between right and wrong. So, here, there 
is no opportunity for compromise between the provision of the 
House and the amendment which has been offered by the 
minority of the committee. They are essentially and radically 
different things. 

I will not enter upon an inquiry as to whether the House 
provision is better or worse than the bill, as it is now before 
the Senate. We will come to that, possibly; I hope never. But 
we may come to it, and then we can debate it and see which is 
the better, But there is no way of coalescing the amendment 
offered by the minority of the committee and the House pro- 
vision, because in the House provision the defendant is the 
United States, and the Attorney-General’s office is the counsel 
for the defendant in that class of suits as well as in every other 
of which I know anything, and the Interstate Commerce Com- 
mission is admitted as an intervenor. 

I can not imagine why it should come into the suit at all, be- 
cause the interests it has to protect are exactly the interests 
that the United States ought to protect and probably would pro- 
tect. I can imagine a difference between either the Interstate 
Commerce Commission and the shipper or the organization 
which secured the order, but there is no difference, logically 
and abstractly, between the Interstate Commerce Commission 
and the United States, except as to the organization of the 
body that will have control of the suit. In the one case it is 
the Interstate Commerce Commission, and in the other it is the 
Department of Justice, and they are as wide apart as the poles, 
as far as their authority is concerned. 

The provision of the minority amendment here says that 
these suits shall be brought against the Interstate Commerce 
Commission, and that body, as heretofore, will defend the suits 
through the employment of such counsel as it believes neces- 
sary, in order that the merits shall be fully disclosed to the 
court; and the United States, if it should desire to do so, or 
the Attorney-General, if he should desire to do so, can inter- 
vene if he has any special right or interest to protect. I can 
not imagine how he can. I can not imagine an intervention 
But it 


under the language that still would remain in the bill. 
is there, and I have no objection to it. 

But let no Senator deceive himself with the proposition that 
there is possibillty of compromise between these two positions. 
They are radically unlike, and will have a radically different 
effect in practice. 


— HEYBURN. Win the Senator permit me at this 
po — 

Mr. CUMMINS. I am trespassing upon the time of the Sena- 
tor from Kansas. 

Mr. HEYBURN. I want to make a suggestion. The court 
having once obtained jurisdiction over this controversy, Con- 
gress’ power ends in confining the exercise of the power of the 
court. Is there any doubt that the court, in the exercise of its 
power—not its jurisdiction, but its power—could permit any- 
one to intervene and appeal to it? 

Mr. CUMMINS. There is none. 

Mr. HEYBURN. There is none at all. So Ithink we are mak- 
ing a great deal of the question whether or not the control of 
the institution of the proceedings rests here or there. Juris- 
diction having attached, the court may grant injunctions, may 
grant any of the writs that belong to it in the exercise of its 
power, and allow interventions, and nothing in this act can 
prevent it from doing it, because we have no control over the 
power of the court. 

Mr. CUMMINS. I would not dare trespass upon the time of 
the Senate by repeating the argument I made this morning. I 
fear the Senator from Idaho was not present—— 

Mr. HEYBURN. I heard part of it. I was called out of the 
Chamber. 

Mr. CUMMINS. Or he would have known my view in that 
respect. I regard it as exceedingly important, very important, 
and while I recognize that a court of equity can admit any 
party who seems to have a proper interest in the litigation, 
yet that is of no consequence whatever. I am trying as best I 
can to preserve the procedure that will not put upon the com- 
plainant before the commission the burden of intervening and 
carrying on at his own expense a long litigation. 

My proposition was and is that if the defense is in the hands 
of the Attorney-General, who comes into the proceeding un- 
familiar with everything that has gone before, it will be nec- 
essary in a great many instances for the complainant before 
the commission to assume this burden, whereas if we leave the 
law as it is, allowing the railway companies to sue the Inter- 
state Commerce Commission when they desire to challenge the 
orders of the commission, then we will have a defendant before 
the court that will have a motive, not only a motive, but will 
have the instrumentalities to make such defense as will relieve 
the complainant or the shipper from the necessity of taking it 
up for himself. 

Mr. BRISTOW. Mr. President, the debate has taken a wide 
range. I was undertaking to point out the change in the 
process of enforcing the orders of the Interstate Commerce 
Commission that are made in behalf of shippers upon com- 
plaint. The process now is for the commission to employ coun- 
sel and defend its order against the attack when made by the 
earrier. It is proposed to change the present process by substi- 
tuting the Department of Justice for the attorneys of the com- 
mission, giving the control of this litigation to the Department 
of Justice, which all admit will be unfamiliar with the details 
of the suit that is pending. 

The Senator from Iowa has just referred to the amendment 
that we adopted on Friday, commonly known as the long-and- 
short-haul clause. I believe, agreeing with the Senator from 
Iowa, that it certainly is an important provision; that it is a 
change of existing law; that it places upon the Interstate Com- 
merce Commission a responsibility that it has not had hereto- 
fore; and to a certain degree it places the Interstate Commerce 
Commission in a relation to this litigation that has not hereto- 
fore existed. 

By the provisions of this amendment before a lesser charge 
can be made for a long haul, the carrier must apply to the com- 
mission for permission to make that lesser charge, and the com- 
mission is authorized to grant the privilege under certain con- 
ditions. Those conditions are that all of the rates involved 
in any of these long hauls that have been discussed (indicating 
on map) are reasonable, just, and not discriminatory or prefer- 
ential or prejudicial. It must make an affirmative finding. 

I will illustrate it. This little spot on the map here [indi- 
eating] is Newton, Kans. This [indicating] is Grand Junc- 
tion, Colo. This [indicating] is Green River, in Utah. The 
rate on flour from Newton, Kans., to Grand Junction, Colo., 
is 80 cents a hundred pounds, ; 

The rate to Green River from Newton, Kans., over the same 
road is 56 cents a hundred pounds. Fifty-six cents here [indi- 
cating], 80 cents there [indicating]. This 56-cent rate is pre- 
sumably a reasonable rate, for it has been in existence for years, 
and it is the same rate as the rate from Kansas City to Salt Lake 
and to Sacramento. This intermediate rate here, between these 
two points, is 24 cents a hundred higher, if I remember the 
exact figures. Grand Junction will complain, of course, but 
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Grand Junction does not have to complain, because this 56-cent 
rate can not be continued unless the commission finds that 80 
cents is a reasonable and just charge. 

Suppose it finds that it is an unreasonable charge, and that 
the rate should not be more than 56 cents, which it probably 
would, and the railroad company contests. What is the process? 

The railroad would bring a suit under the present law in the 
circuit court of the United States to enjoin the commission’s 
order reducing the rate to 56 cents. Under the present law 
Grand Junction would defend that order in connection with the 
commission. Under the proposed law the commission must de- 
fend its order if the amendment of the Senator from Iowa is 
accepted. Its order is attacked; it has made the investigation 
which it has been charged to make by the laws of the United 
States; it has found that the charge is an unreasonable charge 
and ought not to be made. It has directed the railroad company 
to reduce the charge, and the railroad company brings suit to 
enjoin the order of the commission, and the commission, it seems 
to me, should be made the defendant in that suit. 

I want to ask any Senator here, if the railroad company pro- 
poses to enjoin that order, is it not the business of the com- 
mission to defend it, and should not the commission be com- 
manded to defend the suit that is brought? What purpose or 
occasion is there to change the defendant party in this case? 
Under the present law the commission would be the defendant, 
Why not leave it the defendant, when it has been ordered by 
Congress to inquire into that rate and see if it is just, and if it 
finds it is not just, to make the reduction. 

I have no objection if Congress wants to give authority 
to the commission to call upon the Department of Justice to 
aid in the defense, but I most seriously object to taking from it 
the responsibility of defending its order and transferring it to 
some other department of the Government. I should like Senators 
to consider this on its merits from the standpoint of business 
men, I desire to ask the Senator from West Virginia, the chair- 
man of this committee, a question. 

If the commission that has been ordered by Congress to re- 
duce a rate if it is unjust, in the discharge of its duty orders 
the rate that it finds to be unjust reduced, and the railroad 
company then brings a suit to prevent the commission from 
enforcing the order, why should it not be charged, as our 
agents, to defend its order by employing counsel and fighting 
with all of the energy and the force it can command? Why 
not give it the right to call upon the Department of Justice to 
aid in defense of that order? 

Mr. ELKINS. Will the Senator allow me to answer his 
question? 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from West Virginia? 

Mr. BRISTOW. Yes. 

Mr. ELKINS. As the bill now stands, with the amendment 
the Senate adopted a few days ago, the complainant in the 
case, or the shipper, has the right to appear by counsel and be 
made a party to the proceeding—— 

Mr. BRISTOW. Of course the Senator from West Virginia 
was not listening to what I said, and he has gotten off on a 
question I did not ask. If the Senator will just listen to me 
for a moment, I will explain to him what I am talking about. 

Mr. ELKINS. Let us see if I am right about it. Then, he 
is made a party defendant all the way through to the Supreme 
Court of the United States. Now, the law—— 

Mr. BRISTOW. Who is made the party defendant? 

Mr. ELKINS. The shipper. 

Mr. BRISTOW. The shipper is made a party defendant? 

Mr. ELKINS. This makes the shipper, all the way through, 
a party of record, and he is made—— 

Mr. BRISTOW. The Senator is talking about something I 
have not been discussing. If he will just listen a moment, I 
will inform him. 

Mr. ELKINS. I want to answer your question. 

Mr. BRISTOW. The Senator is undertaking to answer some- 
thing I have not asked. 

Mr. ELKINS. I had not gotten that far. 
amendment we haye put in the bill. That will settle it. 

Mr. BRISTOW. If the Senator will just 

Mr. ELKINS. It says: 

Complainants before the Interstate Commerce Commission interested 
in a case shall have the right to appear and be made parties to the case 
and be represented before the cou by counsel under such regulations 
as are now permitted in similar circumstances under the rules and 
practice of the equity courts of the United States. 

Now, in addition to this the United States is made a de- 
fendant along with the shipper, and the whole power of the 
United States is put behind and around him to aid him. I 
think the United States the greatest power in the world, much 
greater than an administrative body like the Interstate Com- 
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merce Commission, which it has created for the purpose of 
safeguarding the shipper and his rights. It does not look to 
me right and proper that after a quasi judicial tribunal like 
the Interstate Commerce Commission, invested with these ex- 
traordinary powers, reaches a conclusion, pronounces judg- 
ment on its decree, that should conclude the offices of the 
commission, and it should not be authorized to go on and de- 
fend its own judgment in the commerce court. 

Make the United States a defendant. Can you do more for a 
shipper than to put the United States behind him and to go 
along with him and help him after he has been made a party 
of record, authorized in the amendment adopted the other 
day? If anything more efficient can be done to protect the 
rights of the shipper, I do not know what it can be. You have 
the decision, or judgment, of the Interstate Commerce Com- 
mission; you have all of its prestige and influence; you have 
its record before the court of commerce and the Supreme 
Court of the United States. When the whole United States 
gets behind a shipper, can he have any greater power on earth 
to aid him? 

The Senator, as I understand it, would magnify in im- 
portance the Interstate Commerce Commission and make it 
greater than that of the United States. I do not agree with 
him. I offered to the Senator from Iowa to take the House 
provision on this subject, which goes further. It not only makes 
the complainant in the case a party, with the right to employ 
counsel; it makes the Interstate Commerce Commission and 
the United States parties. This amendment of the Senator 
from Iowa, as I understand it, says the United States may in- 
teryene. I do not want any “may” about it. I want and 
have always urged that the United States be made a party de- 
fendant absolutely from the beginning. Now, we may differ in 
opinion which is the better, but I favor the United States stand 
by the side of the shipper and help him. 

Mr. CLAPP. How long since the committee has held to that 
doctrine? I read their report this morning, in which they 
seriously criticise that. 

Mr. ELKINS. Oh, that is ancient history. I heard the 
Senator in his eloquent and excited way say, “ We have done 
this and that; we have put this in the bill.“ I had it in mind 
to ask him who is “we.” I wonder what he would have said. 

Mr. CLAPP. It could have been easily answered—the 
American people. 

Mr. ELKINS. Do you stand for the American people? 

Mr. CLAPP. I am in hopes they will have me in their 
bosom. 

Mr. ELKINS. They will. They will take care of the Sen- 
ator, and they will take care of me, too, I hope. 

Mr. BRISTOW. Mr. President 

Mr. ELKINS. I think I have answered the Senator. 
much obliged to him. 

Mr. BRISTOW. The Senator from West Virginia has made 
no reference, in his long, rambling address, to a single thing 
I have been taiking about. 

Mr. ELKINS. Do not say “rambling.” 

Mr. BRISTOW. He has not referred to anything I have 
been talking about. 

Mr. ELKINS. Be good natured. I have no feeling in this 
discussion. 

Mr. BRISTOW. I have not referred to the shipper at all. 
I suppose it is hopeless to try to get the Senátor to answer. I 
have been trying for a week to get the Senator from West 
Virginia to answer a question, and I have not been able to do 
it. But I am going to try again just for an experiment. 

Mr. ELKINS. All right; proceed without so much criticism. 

Mr. BRISTOW. I beg your pardon. I was not offering any 
criticism, but I am simply stating the facts. S 

In order that the Senator may understand what the question 
was, I will go back a little. We passed an amendment on last 
Friday, providing that a carrier should not be permitted to 
charge less for a long haul than for a short haul, unless—now 
I would like to have the attention of the Senator from West 
Virginia, because I am asking him a question 

Mr. ELKINS. Iam going to give it to the Senator unresery- 
edly. Go ahead; I am listening. 

Mr. BRISTOW. On last Friday we passed an amendment 
providing that before a carrier could charge less for a long haul 
than for a short haul the commission should find that all of the 
rates involved were just and reasonable; and I gave an illustra- 
tion of it. The rate on flour from Newton, Kans., to Grand 
Junction, Colo., is 80 cents a hundred, and to Green River, Utah, 
it is 56 cents a hundred. That is, the rate to Grand Junction is 
24 cents a hundred more than to Green River, although the flour 
is shipped over the same track and is carried by the same train 
to the two places. This 56-cent rate is an unlawful rate and can 
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not be charged, unless this 80-cent rate is found affirmatively by 
the commission to be a reasonable rate. 

Tf it finds it unreasonable, as it probably would, and orders it re- 
duced to 56 cents per hundred pounds, and if the railroad thought 
that such a reduction was an unjust reduction and ought not 
to be made, it would enjoin the commission from putting into 
effect that order—a suit in Injunction would be brought against 
the commission. ‘There would not be any shipper in it. The 
suit would be against the commission fulfilling the will of Con- 
gress as expressed in the law. 

The question I asked was, Since the railroad attacks the order 
the commission makes, why should the commission be charged 
with the responsibility of defending that order and resorting 
to all the means it can lawfully to maintain the order by the 
employment of counsel and going into the courts to do so? 
And, further, if it needs all of the power of the United States 
behind it, which the Senator speaks about with such eloquence 
and with such emphasis, why not give the commission the au- 
thority to call on the Department of Justice for all the help that 
it needs, but do not take away from the commission which you 
have charged with this duty the responsibility for defending 
its action and lodge it in some department of the Government 
that has had nothing to do with the case up to that time. 

Mr. ELKINS. I understand the question. I am afraid the 
Senator from Kansas has forgotten about this amendment, that 
the shipper, the party interested, can be a party defendant in 
the commerce court and in the Supreme Court of the United 
States, and can be represented by counsel. 

The Interstate Commerce Commission pronounces its judg- 
ment. I hold it is a quasi judicial body, and in a sense would 
be the same as a district judge going up into the circuit court 
of appeals and defending his own judgment. Why not ask this? 
It is a parallel case. Instead of allowing the Interstate Com- 
merce Commission to go on and be judge, prosecutor, investi- 
gator, and defender, and nearly everything in the case, we take 
the shipper, the party interested, and make him a party of 
record, and then the United States, with its great power, steps 
in and is made a defendant, represented by the Attorney- 
General. 

I am not afraid to trust the Attorney-General of the United 
States, and I would trust the Attorney-General the same as I 
would the commission. The commission says “ This rate is not 
just.“ They set it aside. They substitute a rate. They pro- 
nounce judgment. They give an elaborate opinion, and there it 
stands. The testimony is all before the commission, as I under- 
stand, in the record; then the United States is made a party de- 
fendant. If you can make the protection of the shipper stronger, 
I do not know how it is possible. 

Now, the difference between the Senator and myself is an 
honest difference. He would prefer the Interstate Commerce 
Commission to defend its own judgment. 

Mr. BRISTOW. I have made no reference whatever to the 
shipper. 

Mr. ELKINS. Well, whoever is interested; I do not care 
whether it is the shipper or not. 

Mr. BRISTOW. It is the commission that is interested. It is 
the commission’s order that is attacked. 

Mr. ELKINS. The commission has no interest in the case in 
any way except to protect the shipper. When you talk about 
interest, it means money interest. The commission tries the 
case and pronounces its judgment, I submit if we are not pro- 
tecting that shipper or the party in interest more by putting 
behind him the United States and the Attorney-General and 
the whole legal machinery of the Government. Suppose the 
shipper should make some mistake. Suppose he does not argue 
it properly, or argues away some right. This would not only 
affect him, but all the shippers of the United States. Here 
is the whole body of shippers all over the United States inter- 
ested. The United States is interested because it represents 
the people and all the shippers and is made a party defendant. 
One shipper should not compromise or give away the interest 
of. all the other shippers of the United States. That is why I 
think it is wise to make the United States a defendant. 

Mr. RAYNER. Will the Senator from Kansas allow me to 
ask the Senator from West Virginia a question? 

Mr. BRISTOW. Certainly. 

Mr. RAYNER. This case gets into the court of commerce. 
It is a court of original jurisdiction, not an appellate court. 
The Interstate Commerce Commission has a right to defend its 
own orders under the old law. Suppose under this proposed law 
the Attorney-General says the Interstate Commerce Commis- 
sion is wrong and F propose to vacate its order, does not the 
Senator from West Virginia think that the Interstate Com- 
merce Commission would have a right to defend its own order; 
that it would have a right outside of any money interest to 


protect the orders of the Interstate Commerce Commission? 
Who has any better right than the commission itself? Sup- 
pose there was a difference of opinion between the commission 
and the Attorney-General of the United States, who does the 
Senator from West Virginia think ought to control that case? 
That is the point. 

Mr. ELKINS. Suppose it was proposed, after a district court 
renders a judgment or decree and the case is appealed, that the 
district court argue and advocate the confirming of its decree 
and judgment before the court of appeals. 

Mr. RAYNER. The district court is a court and the Inter- 
oy Commerce Commission is a body that represents the 
shipper. 

Mr. ELKINS. With quasi judicial power. 

Mr. RAYNER. I deny it has any judicial power. It has 
quasi legislative power, as the Supreme Court has said. 

Mr. ELKINS. The commission has legislative, judicial, and 
administrative powers. 

Mr. RAYNER. The Supreme Court has said its powers are 
quasi legislative, quasi judicial, and quasi administrative, That 
is the language of the Supreme Court. 

Mr. ELKINS. We provide that the complainant in the case 
be a party to the suit. How can the Attorney-General then 
dismiss it against his wishes? 

Mr. RAYNER. Suppose the Attorney-General does not ap- 
pear in the case at all. 

Mr. ELKINS. He must always appear to defend the United 
States, and especially when the United States is a party de- 
fendant. Why does the Senator suppose that? 

Mr. RAYNER. How does the Senator know he will appear? 

Mr. ELKINS. The United States is a party. 

Mr. RAYNER. Suppose the Attorney-General says, “I do 
not believe this is a just order on the part of the commission; 
I think the old classification is proper; does the Senator think 
there will be any case at all for the shipper to appear in? 

Mr, ELKINS. Does the Attorney-General ever refuse to ap- 
pear for the United States or abandon the interests of the 
United States? How long would he be the Attorney-General 
if he did this? Did the Senator ever hear of a case where the 
Attorney-General abandoned the interests of the United States? 
What is the Attorney-General for? He has control of all the 
litigation of the United States. He has charge of all the great 
trust and combination cases—the Tobacco case, the Standard 
Oil case, the Merger cases—and no one has ever suggested that 
he would abandon the interests of the United States, and no 
one ever thought he would. 

Mr. RAYNER. The Senator from West Virginia proposes to 
give to the Attorney-General the right to appear or not to ap- 
pear, and the Senator gives him the right to vacate that order. 
There is no use disputing about words. The object of the bill 
as it now stands is to give the Attorney-General the control of 
the cases, and the Senator from West Virginia can not change it. 
It is to take away from the Interstate Commerce Commission 
and deprive it of the right to protect its own orders, and it 
puts them in the hands of the Attorney-General. The question 
now before the Senate is, Shall the old law stand as it is with 
the amendment of the Senator from Iowa, that the Attorney- 
General has the right to intervene, or shall the right practically 
of the shipper, legally of the Interstate Commerce Commission, 
be taken away, and the whole case be put in the hands of the 
Attorney-General of the United States? The Senator ought to 
put it exactly where it stands. 

Mr. ELKINS. That is not the case. If the United States 
is a party defendant in any suit or proceeding somebody has 
to defend the United States. The Attorney-General could not 
come in and say he will not defend it, when, under the law 
and his oath of office, he is obliged to take care of the interests 
of the United States in all the courts and everywhere. 

Mr. RAYNER. Suppose the Attorney-General comes to the 
conclusion that the Interstate Commerce Commission made a 
mistake. There is a shipper who has been injured as far as 
classification is concerned. The Interstate Commerce Commis- 
sion puts the commodities into the proper classification and 
gives the rate upon that classification. When it comes to the 
court of commerce the Attorney-General says, “I think the 
Interstate Commerce Commission is wrong, and I think the old 
rate is the right rate.” Does the Senator from West Virginia 
want to vest that power in any Attorney-General, I do not care 
who he is? 

Mr. ELKINS. Somebody has to defend, and the pending 
bill, as well as the law, makes it his duty to do so. 

Mr. RAYNER. Then, why does the Senator from West Vir- 
ginia ask for this amendment? Do the people ask for this 
amendment? Iam not quite sure who is asking for this change 
in the law. Has this demand come from the shippers? Where 
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does this new legislation arise? Who proposes to put the At- 
torney-General here? I do not care who the Attorney-General 
is, assuming that he is honest and capable of managing the 
cases; why take it from the place where it now belongs, where 
the law fixes it upon principles of right and justice? 


Mr. ELKINS. I want to answer that question. 

Mr. CUMMINS. The Attorney-General asked for it, did he 
not? 

Mr. ELKINS. By law the United States is made a defendant 
in a case. Can the Senator conceive of an Attorney-General 
refusing to defend the interests of the United States? The 
United States is interested in the question not only for the 
shipper, who is a party defendant also and has his attorney, 
but is interested for the people and the whole body of ship- 
pers of the United States. I see no reason why the United 

«States should not be made a party defendant. It has more 
power than the Interstate Commerce Commission, and after it 
decides a case in favor of the shipper is much more able to take 
care of the shipper’s interests than the commission. 

Mr. CUMMINS. Why is it, Mr. President? 

Mr. ELKINS. The Interstate Commerce Commission renders 
its decree or judgment. In order to better protect the shipper, 
the theory of the bill and of the law as we have it now in the 
bill is that the United States shall be made a party defendant 
and be sued and stand behind the shipper. If Senators are 
willing to take the commission and that is the voice of the 
Senate, if they think it can protect the shipper all the way 
through better than the United States, then let it be that way. 
That is the only difference between us. I do not agree with 
the Senator from Maryland in his suspicion as to the Attorney- 
General at all. 

Mr. RAYNER. I have no suspicion. I do not suspect him. 

Mr. ELKINS. When the United States is the defendant in 
any cause or suit, he must defend; and if he should refuse, he 
could not hold his office an hour. The suspicion or hint that 
the Attorney-General of the United States would fail to do his 
duty under any circumstances is unwarranted and unjust. 

Mr. RAYNER. I know the United States has not any more 
interest in the case than it has in a suit on a promissory note 
between the Senator from West Virginia and myself. I do not 
accede to the proposition that the United States has any prac- 
tical interest in the case. The parties in interest are the ship- 
per and the Interstate Commerce Commission, to protect their 
own orders, and the railroad, and the intervening of the Attor- 
ney-General of the United States is something never thought of. 
It is not right, and the Senator from West Virginia can not 
make it right. The United States has no practical legal in- 
terest. 

Mr. ELKINS. There is no intervening whatever. The 
United States is made a defendant under this section, and once 
the United States is a defendant and of record in the case, it 
goes without saying that the interests of the United States will 
be defended. It is simply impossible to think otherwise. 

Mr. RAYNER. Who has been defending these cases, I will 
ask the Senator? 

Mr, ELKINS. The Interstate Commerce Commission. 

Mr. RAYNER, Why change it? 

Mr. ELKINS. Because I want to make the shipper safer 
and more secure. 

Mr. RAYNER. You make it decidedly worse. 

Mr. ELKINS. That is simply your opinion, and does the 
Attorney-General and the United States an injustice. I think 
the United States is greater than the Senator or any commis- 
sion it creates or any body of men. 

Mr. RAYNER. No one has any more respect than I have for 
the Attorneys-General of the United States, with the exception 
perhaps of one or two who have gone by. I should like to ask 
the Senator, Who asks for this change? How is this change for 
the benefit of the people? Is not the Interstate Commerce Com- 
mission protecting the shipper at every point? After a patient 
investigation when it lowers the rate and changes the classifica- 
tion and goes into court, why should not the Interstate Com- 
merce Commission in the interest of the people and in the in- 
terest of the shipper protect and defend its own orders? Why 
change the law? Who asks for this change in the law? Is not 
this a change which the railroads are asking? Are not the rail- 
roads asking that the Attorney-General of the United States 
shall defend the orders of the commission? Is not that the 
truth of the proposition? 

Mr. ELKINS. The Senator is doing just what the railroads 
want to have done. 

Mr. RAYNER. Then, if I am doing what the railroads want 
to have done, why is not the Senator from West Virginia willing 
to accept it? 


Mr. ELKINS. I am not, because it is unjust to the shippers 
and the people of the United States. 

Mr. RAYNER. Then the Senator evidently knows the rail- 
roads do not want it. 

Mr. ELKINS. I want to put the United States with all its 
prestige and power behind the shipper. The Senator is content 
to put the Interstate Commerce Commission, who has made a 
decision on the side of the shipper, and not the United States. 
The Senator is unfortunate; he may not know it, but he is doing 
the thing the railroads want. That is all the difference there 
is between us. I am sorry the Senator has such a misunder- 
standing of the real question. He is wrong this time. He does 
not usually go wrong. 

Mr. RAYNER. I am not wrong. 

Mr. ELKINS. When he invites certain able Republicans to 
go over to his side in a body, he does these Republicans an in- 
justice. He and his side should come to them. 

Mr. RAYNER. I did not include the Senator, 

Mr. ELKINS. The Senator knew it was useless. Where does 
the Senator get his inspiration from except from Republicans? 

ent EEND Not from the kind of Republican the Sen- 
ator 

Mr. ELKINS. No; because my inspiration would not suit 
him, but the inspiration of others does. 

Mr. RAYNER. Mr. President, I believe in getting at the 
truth in everything. 

Mr. ELKINS. The Senator has a right to get views, ideas, 
and thoughts from Republicans. I have no objection. 

Mr. RAYNER. When a change is proposed in the law there 
must be a reason for the change. We have not had one word 
on the other side justifying this change. This is one of the 
most important provisions in the bill. I am not an extremist 
upon this subject at all. We are trying to legislate here in the 
interest of the shippers and not in the interest of the railroads. 
The shippers are not asking for this change. Does the Sen- 
ator from West Virginia mean to say that the shipping people 
of the United States are asking that the Interstate Commerce 
Commission be ruled out of this proceeding and that the 
Attorney-General of the United States shall take the place? 
He knows it is not the fact. Some one is asking for this who 
does not appear on the surface of this controversy, and I 
should like to find out who it is. 

Mr. ELKINS. Every shipper in the United States who ap- 
peared before the Interstate Commerce Committee, and one 
shipper appeared there representing an association of 80,000 
shippers, was in favor of this bill, with few exceptions. 

Mr. CUMMINS. Mr. President, I challenge that statement. 

Mr. ELKINS. Mr. Lincoln appeared and stated that he rep- 
resented 80,000 shippers, and he favored the bill. The Sena- 
tor from Maryland asks who demands this change. I say it 
is drawn on the theory that we want to protect the shipper, and 
is drawn in response to the wishes of the shippers of the coun- 
try and the Republican platform, and of course the Senator 
would oppose it. 

Mr. RAYNER. If the shipper is satisfied, why make the 
change? 

Mr. ELKINS. The shipper wants this change. 

Mr. RAYNER. Why does the Senator from West Virginia 
tell the shipper what protection he wants when he is satisfied 
with the protection he has? 

Mr. ELKINS. I say he is not satisfied as the law now 
stands. 

Mr. RAYNER. The Senator from Iowa challenged that state- 
ment. 

The PRESIDENT pro tempore. 
ply with the rules of the Senate. 

Mr. ELKINS. I say it is much better and stronger to have 
the United States behind the defendant and shipper than to 
have the Interstate Commerce Commission behind him. Does 
the Senator mean to say that the Interstate Commerce Com- 
mission can better take care of the interests of the shippers of 
the country than the United States? 

Mr. BRISTOW. Now, Mr. President, it seems to me that 
there is a difference between the relation of the Interstate Com- 
merce Commission to the rates that are affected by the long 
and short haul and the relation to the complaints that have been 
made to it heretofore. A complaint has been made, and the 
commission investigates the complaint. Here is the interest of 
the shipper and the interest of the railroad, and it decides the 
complaint either against the shipper or against the railroad, 
and its relation to the case is quasi judicial. 

Now, under the long-and-short-haul clause the commission is 
directed, upon its own motion, to investigate and say whether 
or not the intermediate rates are just and reasonable. It 
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has no judicial capacity whatever. It is a representative of 
the Congress of the United States making an inquiry, just 
the same as if a committee of Congress went out to make 
the inguiry, and after the inquiry it finds that that rate is 
an unjust rate and it refuses to give permission to charge 
the lower rate until this unjust rate is reduced. There is 
not the slightest judicial relation to such a proceeding. When 
it bas made its finding, that finding is attacked, and by this 
provision we are forbidding the commission from defending the 
order which we have ordered it to go ahead and make. 

I am not a lawyer, but I invite the attention of the lawyers 
in the Senate to that relation, and I appeal to the Senate and 
ask Senators to pass upon the question fairly and justly as to 
whether they think it is in the interest of the public to take 
away from the commission the responsibility of defending those 
orders we have ordered it to make. Should not we preferably 
command it to defend those orders? 

Mr. President, here is the little town of Reno, Nev. [indi- 
eating on the map]. In a shipment of flour or wheat from 
Kansas City to Reno the rate is 81 cents a hundred. Down 
here [indicating] to Sacramento it is 56 cents. The rate on 
flour in Reno is involved the very minute this law is enacted 
and signed by the President, or within six months from that 
time, and this rate of 56 cents that has been standing there for 
years must not be continued; or this rate must be found to be 
either just or unjust, and if found to be unjust the railroads 
may enjoin the commission from reducing it. 

Now, who is to bear the expense? The Department of Jus- 
tice has had nothing to do with the case at all. Are the people 
of Reno willing to trust the tremendous interests involved in 
that controversy to the lawyers who know nothing about it, 
and who had no connection with it? They would not do it. 
They would be too wise. They would be too much concerned 
about the outcome of that litigation. As a result they would 
employ counsel, as they are now doing, at an expense, the 
junior Senator representing the State said, of between $5,000 
and $6,000 to get relief. If the bill remains as it is now, they 
would have to go, in their own defense, and employ counsel and 
incur that expense again. What we are trying to do here, those 
of us who have been struggling for days and weeks, is to put 
the expense on the Interstate Commerce Commission to correct 
those abuses upon its own motion and at its own expense. The 
proposition here proposes to prevent that in effect. 

Now, I want to appeal to Senators who are so much interested 
in this question, what is the use of taking any chances? If the 
commission is charged to defend those orders and all the power 
and influence of the Attorney-General’s office is put at the com- 
mission’s command, is it not in better shape to defend it success- 
fully than to take from it that power and vest it in the hands of 
lawyers who have not had anything to do with the case up to 
that time? Asa business man, is there any Senator on this floor 
who would in handling his own business consent to such an 
arrangement? I do not think there is, 

I could cite other illustrations here, but I will not take the 
time of the Senate. I am so anxious that Senators should vote 
upon this question, and vote the way that will take the least 
possible risk, that I refrain from further discussing it. I do 
hope when this vote is cast we will not in a measure have an- 
nulled the victory we won the other day; whoever may get the 
credit for it, I do not care. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Iowa. 

Mr. SMITH of Michigan. I desire to offer a substitute for 
that amendment. 

The PRESIDENT pro tempore. The Senator from Michigan 
offers a substitute for the amendment offered by the Senator 
from Iowa. The Secretary will read the substitute. 

The Secretary. Strike out section 5 and insert a new sec- 
tion 5, as follows: 


Sec. 5. That the Attorney-General shall have charge and control of 
the interests of the Government in all cases and proceedings in the 
commerce court, and in the Supreme Court of the United States upon 
appeal from the commerce court; and if in his opinion the public in- 
terest requires it, he may retain and employ in the name of the United 
States, within the appropriations from time to time made by the Con- 
gress for such purposes, such special attorneys and counselors at law 
as he may think necessary to assist in the discharge of any of the 
duties Incumbent upon him and his subordinate attorneys; and the 
Attorney-General shall stipulate with such special attorneys and coun- 
sel the amount of their compensation, which shall not be in excess of 
the sums specifically appropriated therefor by Congress for such pur- 

ses, and shall have supervision of their action: Provided, That the 
nterstate Commerce Commission and parties in interest to the proceed- 
ing before the commission, in which an order or requirement is made, 
shall be notified of the commencement of such proceedings and may 
appear as parties thereto, and be represented by their counsel, in any 
sult wherein is involved the validity of such order or requirement or 
any part thereof, and the interest of pagel veel and the court wherein 
is pending such suit may make all such rules and orders as to such ap- 


pearances and representations, the number of counsel, and all matter 
of procedure, and otherwise, as to subserve the ends of justice and speed 
the determination of such suits, 


Mr. CUMMINS. Mr. President, I rise to a point of order. 
The amendment just offered by the Senator from Michigan is 
not in order, because the amendments that go to make up the 
amendment offered by myself propose to strike out certain 
words and lines of the bill as proposed by the committee. The 
substitute offered by the Senator from Michigan is intended to 
take the place of the entire bill as offered by the committee, or 
as it would be after the words which I have sought to strike out 
are stricken out. Therefore, under the ruling which was madea 
short while ago in the discussion of the bill, the substitute is 
not in order. 

Mr. ALDRICH. Mr. President, as I understood the Senator 
from Iowa, consent was given that his amendments should be 
yoted upon as one proposition. 

Mr. CUMMINS. I so understand. 

Mr. ALDRICH. Then it is very easy to move a substitute 
for his proposition. Under ordinary circumstances, of course, 
an agreement not having been made that they should be voted 
on as a whole, the amendment of the Senator from Michigan 
might not strictly be in order, but the Senate having agreed, 
by unanimous consent, that the propositions of the Senator 
from Iowa be considered as one proposition, it is perfectly com- 
petent for the proposition of the Senator from Michigan to be 
considered as a substitute for it. I think there can be no ques- 
tion about that. 

Mr. CUMMINS. Mr. President, if the amendment proposed 
by the Senator from Michigan were to prevail, it would take the 
place of the words which I have sought to strike out of the bill 
as reported by the committee. 

Mr. ALDRICH. Then, of course, the Senator realizes that 
if the amendment of the Senator from Michigan prevails the 
question will come upon the adoption of the Senator’s amend- 
ment as amended. 

Mr. CUMMINS. The Senator from Rhode Island does not 
seem to perceive the point. My amendment proposes to strike 
out certain words and certain lines from the bill. 

Mr. ALDRICH. And one section as a whole. 

Mr. CUMMINS. And one section as a whole. 

Mr. ALDRICH. And the amendment of the Senator from 
Michigan provides for another section, 

Mr. CUMMINS. I beg pardon; no section as a whole. 

Mr. ALDRICH. Substantially that. 

Mr. CUMMINS. This amendment proposes to strike out a 
certain part of the bill and substitute other words or other sec- 
tions for it. 

Mr. ALDRICH. I understood the amendment of the Senator 
from Michigan to be a substitute for the amendment offered by 
the Senator from Iowa. 

Mr. CUMMINS. Suppose that were to prevail, in what con- 
dition would the bill then be left? 

Mr. ALDRICH. That would depend upon whether it was 
adopted or not. 

Mr. CUMMINS. Suppose it were to prevail, then instead of 
the few words I am trying to strike out of the bill there would 
be inserted into it a complete substitute for that part already 
in the bill and which is not attacked at all. 

Mr. ALDRICH. It can be attacked. The amendment of the 
Senator from Michigan proposes to attack it and insert a new 
section in place of the section in the bill. 

Mr. CUMMINS. Is the Senator from Rhode Island familiar 
with this amendment? 

Mr. SMITH of Michigan. It is the House provision. 

Mr. CUMMINS. Then the Senator from Rhode Island is not 
familiar with the amendment. He did not come into the Cham- 
ber until after its reading was completed. 

Mr. ALDRICH. I think I am familiar with it. 
necessary that I should be. 

Mr. CUMMINS. If that is true, then he knows that it is in- 
tended to strike out certain parts of the bill and substitute 
other words for those parts which I seek to strike out in my 
amendment. 

Mr. ALDRICH. It is a substitute for the Senator’s whole 
amendment. The proposition as it stands is only by unanimous 
consent in order. The Senator could not, of course, submit a 
proposition of this kind to the Senate except by unanimous con- 
sent, and now the Senator from Michigan simply proposes to 
substitute one general scheme for another general scheme. 

Mr. CUMMINS. I submit it to the Chair as to whether it is 
in order or not. Of course the fact that there was unanimous 
consent given to combine the several amendments I offered upon 
this subject can not now be interfered with, and can neither 
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make nor unmake the propriety of the amendment offered by 
the Senator from Michigan. 
The PRESIDENT pro tempore. The Chair is ready to rule 


on the question. 

Mr. SMITH of Michigan. Mr. President, I desire to say a 
few words about it. The debate this afternoon indicated the 
weakness of section 5 of the House bill in the fact that the 
parties in interest are not to be notified of the proceedings. I 
should dislike very much to see this provision find its way into 
the statute in that shape. Therefore I have taken the House 
provision, section 5, and I have added: 

Shall be notified of the commencement of such proceedings and— 


They ought to be notified, and I think the point was well 
made this morning by the Senator from Minnesota [Mr. CLAPP] 
that there seems to be no provision for the purpose of notify- 
ing the parties who may desire to appear in the proceeding, 
and I offer it as a substitute for the pending amendment. 

Mr. CLAPP. If the Senator takes that position, then why not 
provide directly that the commission shall be made a party de- 
fendant? I wish to ask the question, What objection is there 
to the commission being made a party? 

Mr. SMITH of Michigan. I am going to answer the Senator 
just as frankly as the Senator from Nebraska [Mr. BURKETT] 
did. It is very apparent to me that one of two things will oc- 
cur. Either we shall have the amendment of the junior Sena- 
tor from Iowa in the bill or we shall have the House provision 
from the conference committee. If we are to have the House 
provision in the law I want something in it that will give the 
parties in interest notice of the proceeding, and I propose to put 
that in, and I hope it will be adopted. 

Mr. CLAPP. I want to direct the attention of the Senator 
to a slight difference between his attitude and the attitude of 
the Senator from Nebraska. The Senator from Nebraska ex- 
pressed a great deal of solicitude over the idea that possibly we 
would lose the House provision. Of course it answered itself, 
because whatever the Senate did the House provision would 
still be there. So there was no logic at all in that position. 
Now, the Senator from Michigan, it is true, does add something 
to the House provision. 

Mr. SMITH of Michigan. And something that I regard as 
important. 

Mr. CLAPP. There is no analogy between the Senator's posi- 
tion and the position of the Senator from Nebraska. 

Mr. SMITH of Michigan: I hope the Senator from Minne- 
sota regards that addition as desirable. I think it is desirable 
that the Interstate Commerce Commission shall be notified of 
each step in these proceedings. 

Mr. CLAPP. I do not regard it as desirable to let the 
American people believe we have done something when, in fact, 
we have not done it. If we are going to clothe the commis- 
sion not only with the power, but give direction to the commis- 
sion to go on and defend its orders, I believe we ought to do 
so in the language of the amendment of the Senator from 
Iowa [Mr. Cummins] or some similar provision. This still 
leaves the matter subject to the same objection that the com- 
mission, which is the only party in interest so far as any suit 
is concerned outside of the interest of dollars and cents, instead 
of being made a party defendant has got to appear there as an 
intervenor when it ought to be primarily the party defendant. 

Mr. ELKINS. Mr. President—— 

The PRESIDENT pro tempore. Senators are not debating 
the question of the point of order at all, and therefore the de- 
bate is out of order. The amendment of the Senator from Iowa 
[Mr. Cummins] proposes, among other things, to strike out 
section 5. The Senator from Michigan [Mr. Su:ru] offers an 
amendment perfecting section 5. The Chair is decidedly of the 
opinion that that amendment is in order. 

Mr. CUMMINS. Mr. President, the amendment was not so 
read from the desk. It was read as offered as a substitute for 
my entire amendment and not for section 5. 

The PRESIDENT pro tempore. The Chair read the amend- 
ment as being offered entirely to section 5. 

Mr. CUMMINS. It was not audibly so read. 

The PRESIDENT pro tempore. The amendment does read 
“in lieu of the amendment proposed by the Senator from Iowa.” 
It then says “strike out section 5 of the bill and insert a new 
section 5, as follows.” 

Mr. CUMMINS. Then it is not a substitute for my amend- 
ment if it only relates to section 5. 

The PRESIDENT pro tempore. But the amendments offered 
by the Senator from Iowa would be just as much in order after 
section 5 is perfected as they would be before. 

Mr. CUMMINS. Then, may I ask a parliamentary question? 

The PRESIDENT pro tempore. The Senator will state his 
parliamentary question. 


Mr. CUMMINS. If I should withdraw my amendments, might 
I offer them after the amendment of the Senator from Michigan 
is adopted? 

The PRESIDENT pro tempore. The Chair has no doubt 
about that. 

Mr. BACON. The Chair will pardon an ‘inquiry? As these 
amendments have not been printed, and we are not sure as to 
their form, I wish to ask whether the substitute, or whatever 
it is—amendment or substitute—offered by the Senator from 
Michigan [Mr. Saar] is one which strikes out the entire sec- 
tion 5 or whether it simply amends it in part. 

The PRESIDENT pro tempore. It substitutes an entirely 
new section 5. The Chair is clearly of the opinion that the 
amendment offered by the Senator from Michigan would be in 
order, because the Senator has a right to perfect section 5 be- 
fore a vote is taken on striking it out. 

Mr. CUMMINS. I ask that the amendment proposed by the 
Senator from Michigan be again stated. 

The PRESIDENT pro tempore. The amendment will be 
again stated. 

The Secrerary. It is proposed to strike out section 5 of the 
bill and to insert a new section 5, as follows: 

Sec. 5. That the Attorney-General shall have charge and control of 
the interests of the Government in all cases and roceedings in the 
commerce court, and in the Supreme Court of the United States upon 
appeal from the commerce court; and if in his opinion the public in- 
terest requires it, he may retain and employ in the name of the United 
States, within the appropriations from e to time made by the Con- 
gress for such purposes, such special attorneys and counselors at law 
as he may think necessary to assist in the discharge of any of the duties 
incumbent — him and his subordinate attorneys; and the Attorney- 
General shall stipulate with such attorneys and counsel 0 


amount of their compensation, which shall not be in excess of the sums 
cally appropriated therefor b urposes, 


and 
e Interstate 
Commission and parties in interest to the È 
the commission, in which an order or requirement 
notified of the commencement of such i 


of such order or uirement, or an rt 
thereof, and the inte the whe: 1 
ing such 


9 subserve the ends of justice and speed 
5 

Mr. CUMMINS. Mr. President, this has happened more than 
once since the discussion of the bill began. The amendment 
proposed is intricate, and I take it that Senators can not fully 
comprehend its scope or its meaning upon a single reading. 
I ask, therefore, unanimous consent that the pending amend- 
ment be postponed in its consideration until to-morrow, when 
the bill is taken up again, so that in the meantime the amend- 
ment proposed by the Senator from Michigan can be printed 
and examined. 

The PRESIDENT pro tempore. The Senator from Iowa asks 
unanimous consent that the further consideration of these 
amendments—the Chair supposes including his own, as well 
as that offered by the Senator from Michigan [Mr. SMITH]— 
shall be postponed until to-morrow morning. 

Mr. ALDRICH. Mr. President, this amendment is precisely 
in the terms of the House provision, which has been on the 
table of Senators for a number of days, excepting the provision 
for notice. The provisions of the House bill have been discussed 
here to-day at great length by the Senator from Minnesota [Mr. 
Carr] and by the other Senators who have taken part in the 
discussion. It seems to me that if we ever expect to get through 
with this bill we can not postpone the consideration of these 
various amendments from time to time. I repeat, the amend- 
ment is the House provision in terms, with the exception of the 
provision for notice. 

Mr. CUMMINS. Mr. President, there will be no delay, be- 
cause if this amendment is postponed until to-morrow there 
will be another amendment immediately offered to another part 
of the bill, and the Senate can remain in session just so long as 
the Senator from West Virginia and the Senator from Rhode 
Island may prefer. Not a moment will be lost. 

Mr. ALDRICH. Mr. President, the Senator from Iowa loses 
none of his rights if this amendment is adopted. He can then 
go on and discuss his own amendment. It does not touch his 
other provisions in regard to section 4. He can move to strike 
out the whole section. He reserves all of his rights. He is not 
gaining time by having the matter go over until to-morrow. 

Mr. CUMMINS. Mr. President, the Senator from Iowa is not 
so facile in readjusting his argument, if you please, or his 
position, if you please, as is the Senator from Rhode Island. 
I know that the amendment proposed by the Senator from 
Michigan is not a good amendment; I know that it will make 
the law less effective than it now is; but it has just been pro- 
posed; itis of very considerable length, and it is not true that all 
the Senators in the Chamber have given the same continuous 
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study to this matter that the members of the committee have. 
I am familiar with the House bill, of course, because I am a 
member of the Interstate Commerce Committee and have con- 
sidered it my duty to become familiar with it; but other Sena- 
tors are interested in other things; some of them are members 
of other committees, and they have not had an opportunity to 


study it. We have debated this proposition now since about 
4 o'clock yesterday afternoon, and just as we are on the point 
of a vote this substitute is proposed. It is not fair, as I view it, 
to ask Senators to either discuss the amendment suggested by 
the Senator from Michigan or to vote upon it without the oppor- 
tunity to read it and to consider just what changes it makes, 

Mr. SMITH of Michigan. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Michigan? 

Mr. CUMMINS. I do, 

Mr. SMITH of Michigan. Mr. President, of course I had no 
idea that the amendment would be accepted by the Senator from 
Iowa [Mr. Cummins]. However, the language that has been 
employed in the amendment is the result of a great deal of 
thought. I have frequently been in conference with my col- 
league in the other House from Michigan [Mr. TOWNSEND], 
who is perhaps as familiar with this provision as anyone. I 
have decided to offer the amendment, because I believe that it 
is better than any we are likely to get if this amendment is not 
adopted. 

So far as the request for time made by the Senator from 
Iowa is concerned, I have no disposition to hasten a vote upon 
this provision. I think it will bear scrutiny to-morrow; a few 
hours’ delay will make no difference. The other House debated 
it for a number of days. I see no advantage in pressing immedi- 
ate action in the Senate. I shall not object to the request of the 
Senator from Iowa that it be considered later. I can not con- 
trol any other Senator; but it is vastly more important that this 
provision in the law shall be right than that it shall be enacted 
hastily. 

While I have not consumed as much time as has the Senator 
from Iowa in the discussion of this matter, I have listened very 
attentively to him, and I thought I saw an opportunity to 
strengthen the law if we eventually take the House provision. 

I regard it as of great importance that the Interstate Com- 
merce Commission should be notified of these proceedings; that 
they should be made a party to them. I believe this accom- 
plishes that purpose. I have no other motive, and I do not wish 
to hurry the decision of the matter. The Senator from Iowa 

* has worked hard all day on these various provisions, and I 
should feel that it was discourteous to him if I asked that the 
matter be hastened, So far as I am concerned, I do not want to 
do it. 

Mr. ALDRICH. Mr. President, if the Senator from Iowa 
could properly say that this was a surprise, he would certainly 
be entitled to have the matter go over; but both the chairman 
of the committee and myself stated hours ago in this discussion 
that, so far as we were concerned, we were willing to accept 
the provision of the House bill. I think the Senator must have 
heard that. I assume that he did. At any rate, we certainly 
discussed what the provisions of the House bill were, and this 
is the provision of the House bill, with the exception that notice 
is required to be given to the parties litigant. On the other 
hand, if the Senator from Iowa were losing any of his rights to 
propose amendments either to this section or to any other section 
of the bill by a vote being taken upon this amendment now, I 
certainly should not suggest that we should vote upon it now. 

Mr. BEVERIDGE. There are other Senators here. 

Mr. CUMMINS. There would be very considerable discussion 
now upon the amendment offered by the Senator from Michigan. 
It proposes an entirely new way of dealing with these suits, and 
it must not be imagined—— 

Mr. ALDRICH. Why not have the discussion now? 

Mr. CUMMINS. It must not be imagined that there can be 
a vote upon the substitute without a complete and thorough 
discussion of the House provision. It is true that the Senator 
from Rhode Island said this morning that he would rather have 
the House provision than my provision. 

Mr. ALDRICH. I think I said I was willing to accept the 
House provision. 

Mr. CUMMINS. I am sure the Senator from West Virginia 
asked me if I would accept it, and I very promptly answered 
„No; but there was no suggestion on the part of the Senator 
from Rhode Island or the Senator from West Virginia that it 
-would be offered as a substitute for my amendment, and there- 

fore I have not discussed the House provision 
Mr. SMITH of Michigan. Mr. President—— 

Mr. CUMMINS. Just a moment. I have not discussed the 

House provision, except in the merest incidental way. I have 


tried to confine myself to the amendment that I have offered 
upon the subject, and other speakers have done so, save as led 
aside, I think, by an occasional inquiry. 

I have not objected to the course pursued by the Senator 
from Michigan. He has a perfect right to pursue this course 
and a perfect right to offer this as a substitute; but the Senate 
also has a right to be advised by argument and by discussion 
as to the effect of the amendment. I propose to analyze it just 
as carefully as I can, and I thought it would tend to brevity of 
the discussion if the amendment could be printed and every 
Senator could be familiar with it; and then we need not con- 
cern ourselves with those portions of it which are obvious and 
which appear upon a mere reading. 

However, I do not want it to be understood that I am asking 
for any favor in the matter. I suppose that it would not make 
any difference to the Senate whether we proceed with the con- 
sideration of this amendment or whether we proceed with some 
other. I agree with the Senator from Rhode Island that we 
ought to continue the consideration of this bill, and I am sure 
oe are other amendments here that would be immediately 
offered. 

Mr. RAYNER. May I say a word? 

Mr. CUMMINS. Certainly. 

Mr, RAYNER. Mr. President, there is nothing complicated, 
intricate, or difficult about this amendment. It is the simplest 
proposition that I ever saw in my life. It is worse than the 
bill that came in from the Interstate Commerce Committee of 
this Senate. It gives the Attorney-General of the United States 
absolute control of these cases. It gives him a greater control 
than did the bill that was originally reported. There is no 
difficulty about understanding it. I do not think that any one 
who is in favor of the amendment of the Senator from Iowa 
would possibly compromise on such an amendment as this. It 
starts out by saying: 

That the Attorney-General shall have charge and control of the inter- 
ests of the Government in all cases and ings in the commerce 


r 
court and in the Supreme Court of the United States upon appeal from 
the commerce court— 


Not only that, but it proceeds— 
and if, in his opinion 


Mr. ALDRICH. That is—— 

Mr. RAYNER Just one moment 
and if, in his opinion, the eps interest requires it, he may retain 
and employ in the name of the United States, within the appropriations 
from time to time made by thé Congress for such purposes, such spe- 
cial attorneys and counselors at law. 

And so forth, and so on. 

Mr. ALDRICH. Mr. President 

Mr. RAYNER. Just a moment. It is perfectly true that it 
gives the Interstate Commerce Commission notice of the pro- 
ceeding; it is perfectly true that it gives the shippers notice of 
the proceeding, and gives them a right to appear in the pro- 
ceeding, but when they appear it is a proceeding that the Attor- 
ney-General of the United States is in charge of. The amend- 
ment is subject to every objection that was made against the 
bill that was reported here by the Interstate Commerce Com- 
mittee. I do not think the Senator from Iowa need have the 
slightest fear that he will lose a single vote that is in favor of 
his amendment by a compromise upon such a proposition as 
this. 3 

Mr. ALDRICH. Mr. President, the language in the section 
as offered by the Senator from Michigan is identical with the 
language in the bill which has been before this body for four 
months 

Mr. RAYNER. Suppose it is. 

Mr. ALDRICH. And the language read by the Senator from 
Maryland is simply a reiteration of the language that is in the 
bill now. 

Mr. RAYNER. I am ready to vote against it. 

Mr. ALDRICH. I have no doubt of that. 

Mr. RAYNER. I am not asking for any delay. 

Mr. ALDRICH. I understood that the Senator was ready. 

Mr. RAYNER. If the Senator from Iowa wants it to go 
over, all right; but I am ready to vote against it. 

Mr. SMITH of Michigan. Mr. President, the Senator from 
Iowa is evidently surprised at the amendment. I did not hear 
any suggestion from the Senator from West Virginia or the 
Senator from Rhode Island that they would accept this amend- 
ment. If such a suggestion was made, it must have been made 
when I was not in the Chamber. I have had no conference with 


the chairman of the committee, but I thought I saw from the 
trend of the argument made by the Senator from Nebraska 
[Mr. Burxerr] that such a proposition had been made, and it 
did not take me very long to see that if the Senator from West 
Virginia and the Senator from Rhode Island had concluded to 
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accept the House provision. That is what we would get in the 
long run, as both these Senators will undoubtedly be on the 
conference committee by reason of their rank on the Interstate 
Commerce Committee. 

Mr. CUMMINS. I am not so willing to yield to them. 

Mr. SMITH of Michigan. Well, Mr. President, that is prob- 


ably what we would get. Now, if we are going to get the 
House provision, which is the result of a great deal of care and 
a great deal of thought, and which reflects some credit upon my 
colleague in the House—if we are to have that provision ulti- 
mately, then I want this question of notice to the commission 
settled in the law. That is my sole purpose. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Iowa to postpone until to-morrow 
morning the consideration of this amendment? 

Mr. ELKINS. I want to state to the Senator that in good 
faith this morning I said, or meant to say to him, that I would 
agree to the House provision covering section 4 if that would 
suit him, but, as I understood it, he objected to the proposition. 

Mr. CUMMINS. I know the Senator acted in good faith. I 
knew he would be glad to do it. 

Mr. ELKINS. I referred to it again in my remarks. 

Mr. CUMMINS. The Senator had some reason to believe 
that my amendment would prevail. 

Mr. ALDRICH. Oh, no. 

Mr. ELKINS. I do not know about that. I was willing to 
make the Interstate Commerce Commission, the party com- 
plainant of record below, and the United States defendant, par- 
ties to the suit. I repeated that again and again. As the Sen- 
ator from Maryland [Mr. Rayner] says he is advised about 
this, he is ready to vote, and as it has been before the Senate in 
the House bill, I hope we can reach a vote this afternoon. I 
have been willing to vote for the House provision ever since I 
ha ve seen it, especially considering the objections made by the 
Senator from Iowa. 

Mr. CUMMINS. Why did not the Senator from West Vir- 
ginia offer it as a substitute this morning? 

Mr. ELKINS. I meant to offer it, and would have done so had 
the Senator from Iowa indicated any willingness to favor it. I 
asked the Senator if he would accept it with a view to offering it. 

Mr. CUMMINS. But the Senator did not offer it. 

Mr. BEVERIDGE. I hope Senators will let this matter go 
over. 

Mr. ALDRICH. Mr. President, if it will facilitate matters 
in that direction, I will say that both the Senator from West 
Virginia and myself had considered this subject on yesterday, 
and it was understood that he was to offer the House provision 
as an amendment or as a substitute for the Senate provision. 
We were not able to get the floor, and have not been able to do 
so for several hours, and we could not very well offer the sub- 
stitute with some other Senator upon the floor. 

Mr. ELKINS. I never consulted with the Senator from 
Michigan on the matter for one moment. I am ready, and have 
been since yesterday, to accept the House provision. I think 
the Senator from Michigan has put it in a little better form by 
requiring notice. That is all there is of it. I think we should 
name everybody that can possibly be made a party to the 
suit—the United States, the Interstate Commerce Commission, 
and the complainant, in view of the apprehensions expressed 
here that the shipper might not get justice. 

Mr. RAYNER. But, Mr. President, I will ask the Senator 
from West Virginia, to whom does the amendment give the 
control of the suit? That is the point at issue in this body. 
Who is to control in this suit? 

Mr. ELKINS. I understand that when a party in interest 
is a defendant in a case of record and is authorized to employ 
counsel, under direction of the court, he has as much control 
of it as anybody else. x ; 

Mr. RAYNER. Unless you give specific control to the con- 
trary; and by this amendment you give specific and absolute 
control to the Attorney-General of the United States. 

Mr. ELKINS. It provides that the Attorney-General shall 
have charge of the interests of the United States. 

Mr. RAYNER. And control the case. 

Mr. ELKINS. The interests of the Government. 

Mr. RAYNER. That is the only interest. The Senator 
says—— 

Mr. ELKINS, 
interest. 

Mr. RAYNER. The Senator says that the interest of the 
Government is the only interest. 

Mr. ELKINS. No; I do not. 

Mr. RAYNER. If the Senator is right, if the interest of the 
Government is the only interest, and you give the Attorney-Gen- 


The shipper has the substantial and property 


eral control of that interest, you necessarily give him control 
of the whole case. 

Mr. ELKINS. I beg the Senator’s pardon. I think he is en- 
tirely mistaken. I said the shipper was the real party in interest. 

Mr. CUMMINS. The discussion of this measure is not in 
order at this time, I believe. 

The PRESIDENT pro tempore. Is there objection to the re- - 
quest of the Senator from Iowa to postpone the consideration of 
this amendment until to-morrow morning? 

Mr. ALDRICH. I have never yet objected to deferring dis- 
cussion when Senators stated that they were not prepared to go 
on with the discussion, and I will not object if there are any 
members of the Senate that are not prepared to go on now on 
account of this amendment being offered late; but it seems to 
me that we do know enough about this matter to proceed with 
the discussion of it. I have no objection to the vote being post- 
poned until to-morrow if the Senator so desires; but it seems to 
me we might just as well spend the time now in discussing it. 
However, I shall not object to the Senator's request if there are 
Senators here who say that they are not prepared to discuss it 
and will be better prepared to-morrow. I do not see how that 
ean be; but if they take that position, I do not object to the 
suggestion of the Senator from Iowa. 

Mr. CUMMINS. I made the request upon the ground that 
Senators would be more familiar with this amendment if they 
could read it than they can possibly be after hearing it read 
from the desk. It is quite long and complicated. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Iowa to postpone the consideration 
of this amendment until to-morrow morning? The Chair hears 
none, and that order is made. 

Mr. CUMMINS. Mr. President, I offer an amendment to sec- 
tion 9, to be inserted after the word “ effective,” in line 6, page 
19. The amendment was sent to the desk this morning. I ask 
to have it read. 

The PRESIDENT pro tempore. 
stated. 

The Secretary. It is proposed to strike out the period at the 
end of line 6, page 19, section 9, substitute a colon, and add 
the following: > 

Provided, however, That whenever there shall be filed with the com- 
mission any schedule stating a new individual or joint rate, fare, or 
charge which is an increase over the then existing rate, fare, or charge, 
or any new individual or joint classification which effects such increase, 
the operation of any such increase shall be suspended and the use of 
any such increased rate, fare, charge, or classification shall be deferred“ 
until after full hearing, and shall take effect only after the commission 
has found and decla the same to be just and reasonable, and neither 
unjustly discriminatory nor unduly preferential or prejudicial nor 
N A In violation of the provisions of this act. The p ing for 
such hearing shall be instituted by the commission within ten days 
after the schedule of any such increased rate, fare, charge, or classifi- 
cation is filed and shall carried forward with all practicable speed ; 
and the commission is hereby given the same power with reference to 
any such rate, fare, charge, or classification that it would have if the 
proceeding had been initiated after the rate, fare, charge, or classifi- 
cation had become effective. j 

Mr. ALDRICH. I have not been able to look at that amend- 
ment. I think it has, perhaps, just been laid on the table of 
Senators. I have no objection to the Senator from Iowa mak- 
ing a speech on the subject; but when it is concluded, I shall 
ask that the amendment go over until to-morrow, so that we 
may have an opportunity to examine it. 

Mr, CUMMINS. I suppose, Mr. President, that there will be 
some discussion upon this amendment, because it is altogether 
the most important one that has been offered, as I view the 
subject. I would rather the discussion would bear some close 
relation to the vote, and I am perfectly willing that the amend- 
ment shall go over until to-morrow. 

But I do not want to enter upon a discussion of it unless I 
have reason to believe that at the end of the discussion a vote 
will be taken. 

Mr. ALDRICH. I have no objection to its going over with- 
out agreement. I thought perhaps the Senator would like to go 
on to-night. If he does not—— 

Mr. CUMMINS. No. I have no objection—— 

Mr. ALDRICH. Then I suggest that it go over. 

Mr. CUMMINS. The Senator will remember that I have 
made my observations upon this general subject, and I do not 
intend to repeat them, fully, at least, but I do want to be heard 
for a reasonable time in regard to it. I am perfectly willing 
that the amendment shall go over until to-morrow. 

The PRESIDENT pro tempore. The Senator from Rhode 
Island asks that the amendment may go over until to-morrow. 
Is there objection? The Chair hears none. 

Mr. DIXON. I ask unanimous consent at this time to offer 
a proposed amendment to the pending bill, and ask that it be 
printed and lie on the table, and also be printed in the RECORD, 


The amendment will be 
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I wish to make a statement at the present time. The pro- 
posed amendment is merely the provision of the House bill 
extending the jurisdiction of the Interstate Commerce Commis- 
sion to telegraph and telephone lines doing an interstate busi- 
ness. It is simply the House provision as reported in their bill. 
I ask permission to have it printed in the Rrconb, as well as 
printed as an amendment to lie on the table. 

The PRESIDENT pro tempore. If there is no objection, it 
will be printed and lie on the table, and will also be printed in 
the RECORD. 

Mr. Drxon’s amendment is as follows: 


Amendment intended to be proposed by Mr. Dixox to the bill (S. 
6737) to create a court of commerce and to amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887, as heretofore 
ae and for other purposes, viz: Insert the following as the last 
section: 

Sec. —. That section 1 of the act entitled “An act to late com- 
merce,” approved Febru: 4, 1887, as heretofore amend is hereby 
now amended so as to as follows: 

“Specrion 1. That the provisions of this act shall apply to any cor- 
poration or any n or persons engaged in the transportation of oil 
or other commodity, except water and except natural or artificial gas, 


by means of pi ines, or partly by pipe and y by railroad, 
or partly by pipe lines and partly by water, and te ph, tele- 
phone, and cable companies (whether wire or wireless) engaged in 

the United 


sending messages from one State, 33 District of 
States to any other State, Territory, or District of the United States, 
or to any foreign country, who be considered and held to be com- 
mon carriers within the meaning and purpose of this act, and to any 
common carrier or carriers engaged in transportation of passengers 
or property wholly by railroad (or partly by railroad and partly by 
water when both are used under a common control, management, or 
arrangement for a continuous carr or shipment), from one State, 
Territory, or District of the United States to any other State, Terri- 
tory, or District of the United States, or from one place In a Territory 
or District to another 7 in the same Territory er District, or from 
any place in the United States to an adjacent foreign country, or from 
any place in the United States thro 
place in the United States, and 


h a foreign coun to any other 
o the trans thon in like man- 


ner of any place in the United States to a for- 
eign coun’ and carried from such place to a port of transshipment, 
or shipped from a foreign country to any place in the United States and 
carried to such place from a port of entry either in the United States 


aaant 3 and also to any pir mg tg —.— Doms 
gaged tran n 8 operty by water from 
one a in the Territory of Hawaii to another place in the same 
Territory: Provided, however, That the provisions this act shall not 
apply to the transportation of passengers or property or to the receiv- 
ing, 9 stor or dling of pro; wholly within one 
State and not shipped to or from a foreign country from or to any 
State or Territory as aforesaid, nor shall they apply to the transmission 
of messages by telephone or telegraph wholly within one State and not 
transmitted to or from a foreign country from or to any State or Ter- 
ritory as aforesaid. 

“The D ae e nino as used in — Ece 8 . 

ress compan and es, also egraph and tele- 
phone The tom used in this act shall include 


or an adjacent foreign peng di 


ing-car com 
companies. ‘railroad’ as 
all bridges and ferries used or operated in connection with any rail- 
road, and also all the road in use by any corporation operating a rail- 
road, whether owned or operated under a contract, agreement, or 
lease, and shall also include all switches, spurs, tracks, and terminal 
facilities of every kind used or necessary in the tra rtation of the 
persons or F designated herein, and also all freight depots, xards. 
and grounds used or ne in the tran: ion or delivery of any 
of said property; and the term ‘ transportation" shall include cars 
and other vehicles and all instrumentalities and facilities of shipment 
or carr irrespective of ownership or of any contract, express or 
implied, for the use thereof and all services in connection with the 
receipt, tT elevation, and transfer in transit, ventilation, re- 
cing, storage, and handling CT gegen transported ; 
and it shall be the yf of every carrier subj to the provisions of 
this act to provide and furnish such tion upon reasonable 
uest therefor, and to establish through routes and just and reason- 
able rates applicable thereto; and to provide reasonable facilitics for 
operating such through routes, and to exchange, interchange, and re- 
turn cars used therein, and to make reasonable rules and regulations 
with respect thereto and for operation of such through routes, and pro- 
viding for reasonable compensation to those entitled thereto for the 
use of, injury to, destruction or loss of any of such cars on the line of 
any carrier operating a part of such through or joint routes. 

“All charges made for any service rendered or to be rendered in the 
transportation of passengers or property and for the transmission of 
messages by telegraph or telephone, as aforesaid, or in connection there- 
with, shall be just and reasonable; and every unjust and unreasonable 
charge for such service or any part thereof is prohibited and declared 
to be unlawful: Provided, That the Interstate Commerce Commission, 
in determining what are just and reasonable charges for the transmis- 
sion of messages by telegraph and telephone lines, may classify such 
rates and permit a less rate for night than for day messages, and for 
what is known as press dispatches’ and for newspaper service than 
for ordinary service. 

“And it is hereby made the duty of all common carriers subject to 
the provisions of this act to establish, observe, and enforce just and 
reasonable classifications of property for transportation, with refer- 
ence to which rates, tariffs, regulations, or practices are or may be 
made or prescribed. and just and reasonable regulations and prac- 
tices affecting classifications, rates, or tariffs, the ce, form, and 
substance of tickets, receipts, and bills of lading, the manner and 
me of presenting, marking, packing, and delivering proper for 
transportation, the facilities for transportation, the carrying o per- 
sonal, sample, and excess baggage, and all other matters telating to or 
connected with the receiving, handling, transporting, storing, and de- 
livery of property subject to the provisions of this act which may be 
necessary or convenient to secure the safe and prompt receipt, heading 
trans tion, and delivery of perty subject to the provisions of 
this act upon just and reasonable terms, and e Lafer and un- 
reasonable classification, regulation, and practice prohibited and 
declared to be unlawful. 


“No common carrier subject to the provisions of this act shall, after 


d ae paste 
re Bp ees and 


or indirec’ issue or give any rsta 
or free trapmportation for arco: ae to its 
families, its officers, a surgeons, physici 
on, traveling secretaries 0 
inmates of hospitals 


and c 8 exclusive! 
ind t, 


2 spente employed 
Homes for Disabled Volunteer Soldiers, and of Soldiers’ and 8 pow 


telephone companies; to 
poar s Inperiora, customs inspecto: ae Imm 
o newsboys on ns, g nesses attending an; 4 
vestigation in which the common carrier is interested, persone Piper] 
in wrecks, and physicians and nurses attending such persons: Pro- 
vided, That this provision shall not be construed to prohibit the inter- 
change of for the officers, agents, and employees of common 
carriers a their families; nor to prohibit any common carrier from 
carrying passengers free with the object of 5 relief in cases of 
epidemic, lence, or other calamitous visitation: Provided 
rther, t the term ‘employees’ as used in this agraph shall in- 
clude furloughed, 3 and 3 employees, persons who 
have become disabled or infirm in the service of any such common car- 
rier, and the remains of a person killed in the employment of a carrier 
and ex-employees traveling for the purpose of entering the service of 
any such common ; and the term ‘families’ as u 
leo the ‘falnitien of peraces Milled BOA tee, oie 
proviso, also the fa es o ns an e ows 
widowhood and minor ch durin ority Sas 
while in the service of 3 common 


rrier. An 
ll be deemed guilty of a mi 


violating this provision sdemeanor, and 
for each offense, on conviction, shall pay to the United States a penalty 
of not less than nor more than .000, and any person, other 


than the persons excepted in this 
state free ticket, 


approved ruary y 

From and after May 1, 1908, it shall be unlawful for any railroad 
company to transport from any State, Territory, or the District of Co- 
lumbia to any other State, Territory, or the District of Columbia, or to 
any f. country, any article or commodity, other than timber and 
the manufactured products thereof, manufactured, mined, or produced 
by it, or under its authority, or which it may own in whole or in part, 
or in which —.— have any interest, direct or indirect, except such 
articles or c ties as may be necessary and intended for its use 
in the conduct of its business as a common carrier. 

“Any common carrier subject to the provisions of this act, upon ap- 
plication of any lateral, branch line of railroad, or of any shipper ten- 
dering interstate traffic for rtation, shall constru maintain, 
and operate upon reasonable terms a switch connection wi 
lateral, branch line of railroad, or private side track which may con- 
structed to connect with its railroad, where such connection is reason- 
pet in with safety and will furnish sufficient 

ction and maintenance of the same; and 
ears for the movement of such traffic to the best of its 
ability without discrimination in favor of or against any such gon re 
If any common carrier shall fail to install and operate any such switch 
or connection as aforesaid, on he therefor in 5 by any 
shipper or owner of such lateral, branch line of railroad, sue shi 
or owner of such lateral, branch line of railroad may make co 
to the commission, as provided in section 13 of this net. and the com- 
mission shall hear and inv te the same and shall determine as to 
the safety and practicability thereof and justification and reasonable 
compensation therefor, and the commission may make an order, as pro- 
vided in section 15 of this act, directing the common carrier to comply 
with the provisions of this section in accordance with such order. and 
such order shall be enforced as hereinafter provided for the enforce- 
ment of all other orders by the commission, other than orders for the 
payment of money.” 

The PRESIDENT pro tempore. What is the pleasure of the 
Senate? 

Mr. LA FOLLETTE obtained the floor. 

Mr. ELKINS. Can we not go on with the amendments? 

The PRESIDENT pro tempore. The Senator from Wisconsin 
has been recognized. 

Mr. LA FOLLETTE. If in order, I should like at this time 
to offer certain amendments to the bill, and request that they 
be printed in the Recorp, and that they be printed also in 
amendment form and lie on the table. I ask to have them read 


at this time. 
The PRESIDENT pro tempore. The Senator from Wisconsin 


asks that the amendments be printed and lie on the table. 
That order will be made. The Senator further asks that they 
be read at the present time. The Secretary will read the 


amendments. 
The SECRETARY. Amend section 1 by inserting, after line 16, 


page 2, the following: 


Fifth. All suits brought by any shipper or other interested person to 
suspend or enjoin any rate or rates, or advance in rates, filed by any 
common carrier with the Interstate Commerce Commission, pending a 
final determination by said commission as to the reasonableness of such 
rate or rates in a then pending proceeding before said commission, 
Where it shall be made to appear to such commerce court that the en- 
forcement of such rate or rates will result in a deprivation of the com- 

lainant’s property without due process of law or without compensa- 
ion in violation of the fifth amendment to the Constitution of the 
United States; or, wherein it say be made to appear that the enforce- 
ment of such rate or rates will result in irreparable injury to the 
complainant, and that the said Interstate Commerce Commission has 
not suspended, or has not the power to suspend the enforcement of 
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such rate or rates before the final determination as to the reasonable- 


ness of such rates in such pending pro ng before said commission. 


On page 13, after line 5, add a new paragraph to read as 
follows: 


It shall be the duty of every common carrier subject to the provisions 
of this act, and within thirty days after the taking effect of this act, 
to designate in writing an agent in the city of Washington, D. C., upon 
whom service of all notices and processes may be made for and on be- 
half of said common carrier in any proceeding or suit pending before 
the Interstate Commerce Commission or before said commerce court, 
and to file such designation in the office of the secretary of the Inter- 
state Commerce Commission; and thereupon service of all notices and 
processes may be made upon such common carrier by leaving a cop 
thereof with such designated agent at his office or usual place of resi- 
dence in the city of Washington, with like effect as if made personal! 
upon such common carrier, and in default of such designation of suc 
agent, service of any notice or other process in any proceeding before 
said Interstate Commerce Commission or commerce court may be made 
by posting such notice or process in the office of the secretary of the 
Interstate Commerce Commission. 


After line 7, on page 24, insert a new section to be known as 
section 10a, and to read as follows: 


Sec. 10a. That the act to regulate commerce, approved February 4, 
1887, as amended, is hereby amended by adding thereto a new section 
to be known as section 19a, and to read as follows: 

“Sec. 19 a. That the commission shall investigate and ascertain the 
value of the property used for the convenience of the public by every 
common carrier subject to the provisions of this act. or the purpose 
of such an investigation and ascertainment of value the commission is 
authorized to employ such engineers, rts, and other assistants as 
may be necessary. who shall have power to administer oaths, examine 
witnesses, and take 3 The value shall be ascertained by means 
of an inventory which shall list such Tomey so used by every common 
carrier subject to the provisions of this act in detail, and shall classi 
the physical elements of such property in conformity with such classi- 
fication as the commission may prescribe. 

“The commission shall have power to prescribe the method of pro- 
cedure to be followed in the conduct of the investigation, the form in 
which the results of the valuation shall be submitted, and the classifi- 
cation of the elements that constitute the ascertained value; and such 
investigation shall show the value of the 3 used by i | common 
carrier as a whole and the value of suc proper in each of the sev- 
eral States and Territories and the District of Columbia. 

“ Such investigation shall be commenced not later than January 1, 
1911, and shall be prosecuted with diligence and thoroughness, and the 
result thereof reported to 5 at the beginning of each regular 
session thereafter until completed. 

“Every common carrier subject to the provisions of this act shall 
furnish to the commission, or its agents, from time to time and as the 
commission may require, maps, profiles, contracts, reports of enginee 
and any other documents, records, and papers, or copies of any or al 
of the same, in aid of such investigation and determination of the value 
of the A aie used by sald common carrier, and shall grant to all 
agents of the commission free access to such property, its right of way, 
and its accounts, records, and memoranda, whenever and wherever re- 
quested, by any such duly authorized agent, and every common carrier 
is hereby directed and required to cooperate with and aid the commis- 
sion in the work of such valuation of property in such further par- 
ticulars and to such extent as the commission may require and direct; 
and all rules and regulations made by the commission for the purposes 
of administering the provisions of this section and section 20 of this 
act shall have the full force and effect of law. 

fed n the completion of the work herein provided for the commis- 
sion shall thereafter, in like manner, keep itself informed of all exten- 
sions and improvements or other changes in the condition and value of 
the property used for the convenience of the public by every common 
carrier subject to the 3 of this act, and shall ascertain the 
value thereof, and shall, from time to time as may be required for the 
proper regulation of such common carriers under the provisions of this 
act, revise and correct its valuation of property. 

“To enable the commission to make such changes and corrections in 
its valuation, every common carrier subject to the provisions of this 
act shall report currently to the commission, and as the commission 
may require, all improvements and chan in the property used by 
it for the convenience of the public, and file with the commission copies 
of all contracts for such improvements and changes at the time the 
same are executed. 

“ Whenever the commission shall have completed the valuation of such 

roperty so used by any common carrier, and before said valuation shall 

‘ome final, the commission shall give notice by registered letter to 
sald carrier, stating the valuation placed upon the several classes of 
property y snid carrier, and shall allow the carrier thirty days 

n which to file a protest against the same with the commission. 11 
no Protest is filed within oy. days, said valuation shall become final. 

“If notice of protest is filed by any common carrier, the commission 
shall fix a time for hearing the same, and shall proceed as promptly 
as may be to hear and consider any matter relative and material thereto 
which may be presented by such common carrier in support of its 
protest so filed as aforesaid. If after hearing any protest of such 
valuation under the provisions of this act the commission shall be of 
the opinion that its valuation is Incorrect, it shall make such changes 
as may be necessary, and shall issue an order making such corrected 
valuation final. All final valuations by the commission, and the classi- 
fications thereof, shall be pms facie evidence relative to the value of 
the property in all p ings under this act. 

“The provisions of this section shall apply to receivers of carriers 
and operating trustees, In case of failure or refusal on the part of 
any carrier, receiver, or trustee to oups with any of the requirements 
of this act and in the manner prescribed by the commission such car- 
rier, receiver, or trustee shall forfeit to the United States the sum of 
8 5 — con co offense aoa aE — 25 eaa every day of the con- 

nuation of such offense, such forfeitures to recoverable in 
manner as otber forfeitures provided for in this act. Soas 

“That the circuit and district courts of the United States shall have 

urisdiction, upon the application of the Attorney-General of the United 
tates at the request of the commission, alleging a failure to comply 
with or a violation of any of the provisions of this act by any common 
carrier, to issue a writ or writs of mandamus commanding such com- 
mon carrier to comply with the provisions of this act.” 


On page 26, after line 16, add a new paragraph to read as 
follows: 

That the commission shall, at intervals of six months, make an 
analysis of classifications and tariffs showing the changes in through 
rates on all staple commodities between the principal producing and 
consuming sections of the United States. The commission shall report 
annually to Congress the results of such analysis. 

Mr. CLAPP. I have an amendment to offer, and I ask that 
it be read. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 3 strike out all of lines 20, 21, 22, 
10 ane 24 down to and including the words per annum” in 

ne 24. 

Mr. CLAPP. I will state to the Senate that the amendment 
strikes out of section 1 the provision which allows these judges 
an additional salary of $3,000 a year. It is disguised here as 
an expense allowance at the rate of $3,000 per annum. It is 
really an additional salary, without any limitation as to whether 
the expense shall have been actually incurred or not. It is 
nothing more or less than an increase of salary. My amend- 
ment is to strike it out. 

The PRESIDENT pro tempore. 
next section of the bill. 

Mr. GALLINGER. Can we not vote on the amendment now? 

Mr. CLAPP. I am ready to vote on it now. 

The PRESIDENT pro tempore. The Senator from Minne- 
sota offers an amendment, which will be read to the Senate. 

The Secretary. It is proposed to strike out, on page 3, lines 
20, 21, 22, 23, and 24, down to and including the words “ per 
annum.” 

Mr. BEVERIDGE. May I ask the Senator a question? Is 
the effect of this amendment to give 

Mr. ALDRICH. I ask that the amendment be read. It has 
not been formally read. 

Mr. BEVERIDGE. Yes; it has. 

Mr. ALDRICH. I did not hear it. 

Mr. BEVERIDGE. Let us hear it again. 

The PRESIDENT pro tempore. The Secretary will read the 
lines proposed to be stricken out. 

The Secrerary. On page 3, line 20, it is proposed to strike 
out the following: 

Each of the judges during the period of his service in the commerce 
court shall, on account of the regular sessions of the court being held 
in the city of Washington, receive in addition to his salary as circuit 
judge an expense allowance at the rate of $3,000 per annum. 

Mr. BEVERIDGE. I wish to ask the Senator from Minne- 
sota whether or not the effect of this amendment is to confine 
the salary of these judges to the same amount that is now paid 
circuit judges. Is that it? 

Mr. CLAPP. It leaves the salary as provided for, These 
are simply five additional circuit judges, and of course any exist- 
ing law which pertains to the salary or expense allowance of 
the circuit judges would undoubtedly apply to these judges. 

Mr. ALDRICH. I do not quite understand the effect of this 
amendment. These circuit judges, as I understand, come here, 
some for one year, some for two years, and some for three 
years. If they stayed on their circuits they would be allowed 
traveling expenses. This practically reduces the salaries of the 
circuit judges when they are assigned to this duty. 

Mr. BEVERIDGE. Not if their expenses are provided for 
otherwise. 

Mr. ALDRICH. Their expenses are not provided for other- 
wise, as I understand. This cuts them off from a part of the 
salary they now receive. In other words, if a man is assigned 
to this service, he gets a less salary than if he was not assigned 
to it. I do not know whether that is the effect of the amend- 
ment. I think it is, myself. 

Mr. CLAPP. I think the Senator is mistaken. Under this 
bill the President is authorized to appoint five additional cir- 
cuit judges. Except so far as this bill provides, periods of 
service beginning with less than five years in the inception and 
ultimately running into five-year periods, everything that per- 
tains to a circuit-court judge pertains to these judges. The 
moment the term of designation ceases they go back into the 
body of circuit judges; and certainly while they are performing 
these duties any provision that pertains to the expense allow- 
ance of a circuit-court judge, it seems to me it goes without 
saying, would apply. 

Two or three years ago we changed the law in regard to the 
expenses of circuit judges. Not being on the Judiciary Com- 
mittee, I have not given that subject the closest attention. I 
do not know what the allowance is, but I think the Senator 
from Georgia or the Senator from Idaho can state. 


The Secretary will read the 
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Mr. BACON. The only change in that regard was as to the 
way in which their accounts should be rendered. 

Mr. CLAPP. Yes. 

Mr. BACON. The amount is still the same as it was formerly. 
It arose, I think, out of the developments in the impeachment 
trial of Judge Swayne. It was developed in that trial that a 
great many judges considered that they were authorized to take 
the $10 a day without reference to the manner of expenditure; 
and my recollection is—it has been some years ago now—that 
the only change was that we permitted them to take only so 
much as represented expenses actually incurred. 

Mr. CLAPP. Exactly; and there can be no question, I think, 
that these judges would be entitled to the same allowance. 

Now, instead of limiting them to their actual expenses, not 
exceeding $10 a day, it is proposed in the bill to give a lump sum 
of $3,000 a year, without any reference to expenses. They might 
have less expenses or more expenses. But as to all other cir- 
cuit judges, we have placed a limitation, and they must, as I 
recall the change in the law, now render a strict account of 
what the expenses have been, whereas it is proposed here, 
without any limitation, to give $3,000 a year. 

This amendment is not aimed at the men who may from time 
to time be designated for this court. That is my purpose, and 
if it does not accomplish it I want it changed. It is simply to 
place them on a par with other circuit judges. 

Mr. ALDRICH. I certainly would not object to that, but 
I was afraid that the Senator's amendment would require a 
circuit judge, say, one who is assigned to this service for a year, 
to give up all his allowances for expenses. He might live in 
Chicago or somewhere else, and it might not be desirable that 
he should move his family here for one year’s service. Would 
he be entitled to any expense allowance? 

Mr. CLAPP. As I say, not being on the Judiciary Committee, 
I have not kept very close track of it, but I think they are 
allowed their traveling expenses and actual—— 

Mr. KEAN. Actual traveling expenses, I think. 

Mr. CLAPP, “Actual expenses,” I think it is. 

Mr. KEAN. Yes. 

Mr. ALDRICH. I wish the Senator from Georgia or some of 
the Senators who are on the Judiciary Committee would tell 
us what would be the effect if this amendment was adopted. If 
it allows the circuit judges who are assigned to this duty the 
same expenses they would have otherwise, I have no objection 
to the Senator’s amendment; but if we are to cut them off 
entirely and practically reduce their salary under these circum- 
stances, I should think it was objectionable. 

Mr. CLAPP. The object of my amendment is to simply put 
them on a parity with other circuit judges. 

Mr. HALE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Minnesota yield to the Senator from Maine? 

Mr. CLAPP. With pleasure. 

Mr. HALE. Substantially this whole question was thrashed 
out in the Senate when the court relating to customs business 
was created. The committee in charge of the tariff bill, which 
ereated that court, reported a salary of $10,000 for these judges, 
with the same incidental expenses as all the circuit judges. 
That was the bill. I had charge of the matter in the Senate 
on the appropriation bill which provided for the salaries, and 
we fought it out here, and the Senate voted the proposition 
down which the Committee on Appropriations reported, and 
decided that the judges of that court should not have a greater 
salary than the pay, including expenses, of the circuit judges. 
The judges of the customs court to-day have the same salary 
and the same allowance as circuit judges. 

I do not think the judges of this court could be elevated by 
salaries or any allowance beyond what are fixed for all the 
circuit court judges throughout the United States. I have no 
doubt that if the amendment proposed by the Senator from 
Minnesota prevails these judges, who still continue as circuit 
judges, designated for duty here in Washington, will have the 
pay and allowances of circuit judges throughout all of the 
United States. I do not think it would be wholesome to em- 
bark now in legislation that prefers the judges of this court 
over other circuit judges. In the first place, it would be an 
unseemly thing, if they should be thus preferred, that a scramble 
should ensue as to who should be certified and appointed and 
designated to this court. That ought not to be; and until the 
Judiciary Committee shall report a bill in the salaries 
of the judges of the circuit courts throughout the United States, 
I will not vote for any proposition to elevate above them in 
this respect the judges of this court, which will not be a very 
laborious court, which will not find itself called upon to tran- 
scend the duties and the labors of other circuit judges. The 
new court will be a favored kind of court, so far as concerns 
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ae and the toil of the bench, as compared with circuit 
judges. 

I do not want any discrimination made against eireuit judges 
by any legislation we may enact here. I shall most cordially 
vote for the amendment proposed by the Senator from Min- 
nesota. 

Mr. BACON and Mr. GALLINGER addressed the chair. 

The PRESIDENT pro tempore. The Senator from Georgia. 

Mr. BACON. I was called out, and did not hear the amend- 
ment offered by the Senator from Minnesota when it was read 
at the desk. I cordially agree with what the Senator from 
Maine says, and if the amendment of the Senator from Minne- 
sota is to the effect that a judge of this court shall receive the 
same salary and allowances as a circuit court judge, then I 
think it is a correct amendment. If that is not the form of it, 
I think that is the shape in which it ought to be put. That is 
the simplest way to fix it. 

The reason I make these remarks is this: I think I may be 
permitted to allude to it, as the bill is now with us. I know it 
was contended in the House that under the phraseology the 
judges would be entitled to receive not only the salary of the 
circuit judges and the $3,000, but the $10 a day in addition. 

Mr. HALE. Undoubtedly. 

Mr. BACON. And that, of course, is not to be thought of for 
a moment. The thing to do is simply to provide that they shall 
receive the same pay and allowances as the judges of the cir- 
cuit courts. 

Mr. HALE. Mr. President 

Mr. BACON. If the Senator will pardon me a moment. 
And if at any time the salary of the circuit judges shall be 
raised, these judges will receive similar treatment. 

Mr. HALE. The Senator has covered the whole point. If 
there is any doubt—and I do not myself have any doubt—that 
these judges will get all the allowance and salary that the other 
circuit judges get, it is very easy to fix it. I think the veteran 
Senator from New Hampshire [Mr. GALLINGER] has an amend- 
ment that settles all that; and if that can be adopted, it seems 
to me nobody ought to ask to discriminate further in favor of 
this court. 

Mr. GALLINGER. I would call the attention of the Senator 
from Minnesota to the suggestion that in lieu of the words he 
strikes out we should insert— 

And shall receive the same salary and allowances as are now allowed 

circuit judges. 

Mr. CLAPP. That would be perfectly agreeable. 

Mr. GALLINGER. That makes it absolutely clear. 

Mr. CLAPP. That was the design of my amendment. 

Mr. GALLINGER. If the Senator will accept that amend- 
ment I will offer it. 

Mr. CLAPP. I will accept it. 

The PRESIDENT pro tempore. The Senator from Min- 
nesota modifies his amendment to read as it will be stated. 

The Secretary. The Senator from Minnesota proposes to 
strike out the following words: 

Each of the judges during the period of his service in the commerce 
court shall, on account of the regular sessions of the court being held 
in the city of Washington, receive in addition to his salary as circuit 
judge an expense allowance at the rate of $3,000 per annum. 

It is proposed to insert 

Mr. GALLINGER. My suggestion was that we should strike 
out the words— 

An expense allowance at the rate of $3,000 per annum— 

And insert the words I have suggested. 

Mr. CLAPP. Yes; only I think they would come in better 
after the word “shall,” in line 21: 


Each of the judges during the period of his service in the commerce 
court shall * * © receive the same salary and expense allowance 
as provided by law for circuit judges. 


Mr. GALLINGER. I have no objection to that. 

Mr. BACON. That is proper. 

Mr. GALLINGER. I think that is better. 

Mr. HEYBURN. Mr. President, this question was raised 
yesterday by the amendment which I offered and which is 
printed. 

Mr. CLAPP. Just a moment, if the Senator will pardon me. 
To perfect the amendment, I would then strike out the words 
beginning with “on account of,” in line 21, down to and in- 
eluding the word “as,” in line 23, inserting before “circuit 
judge” the words provided by law for;” and then strike out 
the balance of lines 23 and 24 down to the word “ annum.” 

The PRESIDENT pro tempore. The Secretary will read the 
amendment. 

The SECRETARY. So as to read as follows: 

Each of the judges during the period of his service in the commerce 
ve the same salary 


court shall recef and allowance as are now allowed 
to circuit judges. 
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Mr. BACON. I would suggest that the words now al- 
lowed” ought to be stricken out, because if there should be 
any change in the salary of circuit judges this language might 
be construed to prevent these judges from receiving the benefit 
of that change. 

Mr. CLAPP. No; I think not. As the Senator from New 
Hampshire has amended it, it could not rise in consequence of 
the rise of salary and expense allowances of circuit judges. 

Mr. BACON. To strike out the words “the same salary 
and allowances as circuit judges” would cover the whole 
ground, 

Mr. CLAPP. I do not object to that. 

Mr, CUMMINS. I should like to ask the Senator from 
Georgia, who is on the Judiciary Committee, a question with 
regard to this amendment. As the law is, if a circuit judge, 
living, we will say, in my own town, Des Moines, where a term 
of circuit court is held, goes to Council Bluffs to hold a term of 
circuit court, he is away from home and he receives this allow- 
ance, Suppose that some circuit judge leaves Des Moines to 
come to Washington City for five years, sitting upon the com- 
merce court, is he to receive the daily allowance on the ground 
that he is away from home? I am uncertain about it, and I 
want the Senator from Georgia to suggest not only what result 
the amendment would accomplish, but what ought to be accom- 
plished in such a case. 

Mr. BACON. Mr. President, replying to the inquiry of the 
Senator from Iowa, I would say that the rule would be the 
same in regard to this judge as now obtains in the case of a 
circuit judge engaged in the ordinary cireuit-court business. 
I do not understand that under the present law if a judge 
living in the city in Iowa mentioned by the Senator should 
f° to another city and remain all the time, even though it might 

a city in which a court was sometimes held, he would be al- 
lowed to draw $10 a day during all that time. 

Mr. CUMMINS rose. 

Mr. BACON. If the Senator will pardon me a minute and 
let me finish, I will state my understanding of it. Of course I 
do not know how the comptroller rules in regard to it, but I 
think a judge of the circuit court is only authorized to draw $10 
a day during the time when he is absent from home upon his 
official duties and not during the whole time that he may see 
fit to reside in a city where he sometimes has official duties, 

Mr. GALLINGER. Mr. President 

Mr. BACON. If the Senator will pardon me just a moment, 
I want to reply to the inquiry of the Senator from Iowa as 
fully as I can. 

Mr. GALLINGER. I wanted to call the attention of the 
Senator to the fact that he said inadvertently that the judge 
is to draw $10 a day. The amended statute says not exceeding 
$10 a day, and he has to render an account. 

Mr. BACON. I mentioned, in reply to the inquiry of the Sen- 
ator from Minnesota, that it had been changed to that extent. 
For illustration, I think a circuit judge living in some city 
in Connecticut who was constantly holding court in another 
State in the same circuit could not go and take up his residence 
in that second State and remain there all the year and draw 
his actual expenses not exceeding $10 a day during that entire 
time, but he would only be justified under the law in drawing 
this extra pay for his expenses during the time when his official 
business required him to be there. 

In regard to the particular court which it is proposed to es- 
tablish and locate here in Washington, it may be that in the 
course of their business ft will be found necessary for some of 
these judges to remain here all the time, to be on the ground, 
and in that case 1 should think he would be entitled to draw 
his actual expenses, not exceeding $10 a day, for the entire 
time he was here. That would be a matter of detail. But I 
hardly think it would be held justified that the entire five judges 
could remain here all the time and draw that money. If there 
is any doubt about that, of course it might be regulated by 
specific regulation, 

The PRESIDENT pro tempore. The Secretary will read the 
amendment. 

The Secretary. On page 3, lines 20, 21, 22, 23, and 24, after 
the word “ shall,” strike out all down to and including the words 
“per annum,” on line 24, and insert: 


receive the same salary and allowances as a circuit judge. 


So that if amended it will read: 

Each of the judges during the pert 
court shall receive ts same salary and 8 ans tees seine 

Mr. HEYBURN. Mr. President, the purpose would be best 
accomplished by striking out the paragraph and leave them 
under existing law to stand upon exactly the same basis as 
other circuit judges, because they are nothing more nor less 
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than circuit judges. The bill proposes to create additional cir- 
cuit judges. The existing law fixes the exact salary and ex- 
penses of the circuit judges, and why make any reference to the 
question, inasmuch as the general law fixes the salary and the 
expenses? The provision is that they shall receive reasonable 
expenses actually incurred for travel and attendance of judges 
who shall attend the circuit court of appeals held at any other 
place than where they reside, not exceeding $10 per day, the 
same to be paid,” and so forth. 

They have no other status under the provisions of the bill 
than other circuit judges. In fact, the judges for this court 
are drawn from the general number of circuit judges, and there 
ought not to be two provisions in the law in regard to the sal- 
aries of different individuals holding the same office. The 
general law fully covering it, there is no necessity whatever for 
mentioning the question in the bill. 

Mr. CUMMINS. I think the Senator from Idaho is exactly 
right about this matter. The point I made is not covered by 
either the amendment proposed by the Senator from Minnesota 
or the suggestion of the Senator from Idaho. There will be no 
other court like this. It is unique and peculiar. The judges 
come to Washington to live for five years. They have no busi- 
ness anywhere else, and they hold court here precisely as the 
justices of the Supreme Court. Who would think of paying 
to the justices of the Supreme Court their actual expenses while 
living in Washington? The only difference is that these judges 
are to remain here five years and the justices of the Supreme 
Court are to remain here during life, or until they voluntarily 
retire. 

I object to the allowance of $10 a day, and it could not be less 
than that even if it were honestly applied and made to cover 
the expenses of living in Washington. I object to that allowance 
in behalf of a judge who comes here to live for five years and 
who will have in all probability no business anywhere else. If 
he is sent nowhere else by the Supreme Court in order to trans- 
act judicial business, then, under the statute which the Senator 
from Idaho has just read, he will be entitled to his actual 
expenses. 

Mr. HEYBURN. This allowance does not attach to the office; 
it attaches to the individual, and it is determined by what the 
judge is doing. This same general law is not found inconvenient 
as applied to the justices of the Supreme Court. They are 
under exactly the same provision, and no inconvenience what- 
ever arises from it. 

Mr. HALE. Just what does the Senator propose to strike out 
of the bill? 

Mr. HEYBURN. I propose to strike out all reference to the 
expenses and pay and let it stand under the existing law, which 
is of general application. 

Mr. HALE. I think that would cover it, undoubtedly. 

Mr. HEYBURN. The amendment which I offered yesterday 
proposes to strike out from line 20 down to and including the 
word “annum,” in line 24, which exactly covers this provision. 

Mr. HALE. That would avoid the question which is raised as 
to the extent of allowance and leave these judges exactly where 
the law places them. 

Mr. HEYBURN. It would be a mere matter of auditing the 
accounts. 

Mr. CLAPP. 
form did. 

Mr. HALE. I was just going to say that. 

Mr. CLAPP. While of course I would not think of fore- 
shadowing the decision of anybody, it would seem to me that 
for a man who came here and lived five years it would be his 
home. If he was required to go to Chicago or Omaha or any- 
where else he would be entitled to his travel and expense 
allowance. 

Mr. HALE. And the general law would cover that. 

Mr. CLAPP. The general law would cover it. 

Mr. HALE. I think that is better. 

Mr. HEYBURN. There is an amendment already before the 
Senate. I offered it yesterday. 

Mr. KEAN. It is on the table. It was not offered. 

Mr. CLAPP. In view of the Senator from Idaho having 
offered an amendment before, of which I was not aware, and 
as his covers the purpose of my amendment, I withdraw mine, 
and the Senator can offer his. 

Mr. HEYBURN. I offer the following amendment. 

The PRESIDENT pro tempore. The Senator from Minnesota 
withdraws his amendment, and the Senator from Idaho offers 
an amendment, which will be read. 

The SECRETARY. On page 3 strike out all of lines 20, 21, 22, 
and 23, and line 24 down to and including the words “ per 
annum.” 


That is just what my amendment in its first 
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The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Idaho. [Put- 
ting the question.] The ayes have it, and the amendment is 
agreed to. 

Mr. HEYBURN. At this time it seems to me appropriate to 
correct the language. Where circuit judges are referred to, it 
should be judges of the circuit court of appeals, because they 
are the only ones who will remain to perform these duties. 
Of course they are circuit judges, but they are judges of the 
circuit court of appeals. The greater statement includes the 
lesser. I offer that amendment. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. Where the words “circuit judge” appear 
insert the words “judge of circuit court of appeals.” 

Mr. KEAN. This amendment, I believe, is offered in antici- 
pation of the passage of the Senator’s amendment. 

Mr. HEYBURN. No; not at all. This classification of 
judges now exists under the present law. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Idaho. [Put- 
ting the question.] The ayes have it, and the amendment is 
agreed to. 

Mr. HEYBURN. Wherever the words “circuit judge” ap- 
pear strike out those words and insert “judge of the circuit 
court of appeals.” 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

Mr. CUMMINS. I hope we will not take a vote on that to- 
night, I think it is all right, but I suppose it is looking for- 
ward to the time when we are to have no circuit judges at all, 
because there are circuit judges at the present time. 

Mr. HEYBURN. Yes; and they are all judges of the circuit 
court of appeals. 

Mr. CUMMINS. Precisely; but the committee has been accu- 
rate in the use of those words. 

Mr. KEAN. I think so. 

The PRESIDENT pro tempore. The Chair announced that 
re amendment was agreed to. Does the Senator from Iowa 
object? 

Mr. CUMMINS. No; I do not object. I do not like to seem 
to imply a criticism upon the majority of the Committee on In- 
terstate Commerce. 

The PRESIDENT pro tempore. The Chair calls attention 
of the Senator from Idaho, and inquires if wherever “ circuit 
court“ appears it should not be “ circuit court of appeals?” 

Mr. HEYBURN. No; where “circuit judge” or “ circuit- 
court judge” appears. 

The PRESIDENT pro tempore. That was agreed to. In 
several places the words “circuit court” appear. 

Mr. HEYBURN. I do not intend to cover that by the amend- 
ment. It is not the same question, 

Mr. ELKINS. It is not the same question. 

Mr. HEYBURN. Because the circuit court is given a certain 
distinct and separate jurisdiction, and it would not be appro- 
priate to include all under one head. 

Mr. CLARKE of Arkansas. I enter, pro forma, a motion to 
reconsider the vote by which the amendment offered by the 
Senator from Idaho to strike out certain provisions of the pend- 
ing bill that relate to the compensation of judges was passed in 
order that by to-morrow morning I may look into the matter. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed a concurrent resolution requesting the President to re- 
turn to the House of Representatives the bill (H. R. 4830) 
establishing terms of the United States circuit and district 
courts at the cities of Sacramento and San Diego, Cal., and for 
other purposes; in which it requested the concurrence of the 
Senate. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. : 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session, the doors were reopened; and (at 4 o’clock 
and 22 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, May 18, 1910, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate May 17, 1910. 
REGISTER OF THE LAND OFFICE. 


Loomis S. Cull, of Hot Springs, S. Dak., to be register of the 
land office at Rapid City, S. Dak., vice John L. Burke, resigned. 


APPOINTMENTS IN THE ARMY, 


MEDICAL RESERVE CORPS. 
Edward Clarence Lynch, of Nebraska, to be first lieutenant 
in the Medical Reserve Corps, with rank from May 12, 1910. 
John Holmes Trinder, of Pennsylvania, to be first lieutenant 
in the Medical Reserve Corps, with rank from May 10, 1910. 


SURVEYOR or CUSTOMS. 
Robert A. Ravenscroft, of Maryland, to be surveyor of cus- 
toms for the port of Baltimore, in the State of Maryland. (Re- 
appointment. ) 


NAVAL OFFICER OF CUSTOMS. 

Albert G. Towers, of Maryland, to be naval officer of customs 
in the district of Baltimore, in the State of Maryland, in place 
of J. Stuart MacDonald, whose term of office will expire by 
limitation June 29, 1910. 


ASSISTANT TREASURER OF THE UNITED STATES. 


Clarence C. Pusey, of Maryland, to be assistant treasurer of 
the United States at Baltimore, Md. (Reappointment.) 


GENERAL APPRAISER OF MERCHANDISE, 


Sam B. Cooper, of Texas, to be general appraiser of mer- 
chandise, in place of Marion De Vries, resigned. 


UNITED STATES MARSHAL, 


George W. Padgett, of Maryland, to be United States marshal, 
district of Maryland, vice John F. Langhammer, whose term 
will expire July 17, 1910. 


PROMOTIONS IN THE NAVY. 


John K. Barton, now a captain on the retired list of the 
United States Navy, to be Engineer in Chief, with the rank of 
rear-admiral, on the retired list of the United States Navy, 
from the 22d day of December, 1908, in accordance with the 
provisions of an act of Congress approved May 6, 1910. 

The following named ensigns to be lieutenants (junior grade) 
in the United States Navy, from the 31st day of January, 1910, 
upon the completion of three years’ service in present grade: 

Louis P. Davis, and 

John M. Smeallie. 

Lieut. (Junior Grade) Louis P. Davis to be a lieutenant in 
the navy from the 31st day of January, 1910, to fill a vacancy 
existing in that grade on that date. 


Posr MASTERS. 


COLORADO. 


Robert C. Hall to be postmaster at Del Norte, Colo., in place 
of Frank B. Thomas. Incumbents commission expired May 7, 
1910. 

CONNECTICUT. 


Walter H. Jennings to be postmaster at Southport, Conn., in 
place of Nehemiah Jennings. Incumbent’s commission expired 
January 23, 1910. 

INDIANA. 

Ezra P. Hayes to be postmaster at Lawrenceburg, Ind., in 
place of Ezra P. Hayes. Incumbent’s commission expires May 
29, 1910. 

KANSAS. 

Zenas R. Detwiler to be postmaster at Wamego, Kans., in 
place of Zenas R. Detwiler. Incumbent's commission expires 
May 25, 1910. 

George Manville to be postmaster at Wathena, Kans., in place 
of George Manville. Incumbent’s commission expires May 25, 
1910. 

KENTUCKY. 

Robert B. Beadles to be postmaster at Fulton, Ky., in place 
of Thomas F. Beadles. Incumbent’s commission expires June 
26, 1910. 

George W. Bury to be postmaster at Clinton, Ky., in place 
of George W. Bury. Incumbent’s commission expires June 
26, 1910. 

W. B. Graham to be postmaster at Warsaw, Ky. Office be- 
came presidential January 1, 1910. 

Martin U. Lamb to be postmaster at Princeton, Ky., in place 
of Samuel T. Moore. Incumbent's commission expired May 9, 
1910. 

Ulysses S. G. Pepper to be postmaster at Millersburg, Ky., 
in place of Rezin B. Boulden, resigned. 

William A. Waters to be postmaster at Springfield, Ky., in 
place of William A. Waters. Incumbent’s commission expired 
May 4, 1910. 

Perry Westerfield to be postmaster at Sebree, Ky., in place 
of Fony Westerfield. Incumbents commission expires June 
26, 1910. 
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MONTANA, 
George W. Lanstrum to be postmaster at Helena, Mont., in 
place of George W. Huffaker. Incumbent’s commission expired 
1906. 


April 5, 
NEW JERSEY. 
James E. Warner to be postmaster at Cranford, N. J., in place 
of John L. Derby, removed. 
NEW YORK. 


Bernard S. Dunn to be postmaster at Bolivar, N. T., in place 
of John P. Herrick. Incumbent’s commission expires May 23, 
1910. 

De Witt C. Herrick to be postmaster at Binghamton, N. T., 
in place of James H. Roberts. Incumbent’s commission expired 
March 1, 1910. 

William E. Hughes to be postmaster at Fulton, N. T., in place 
of William E. Hughes. Incumbent's commission expires June 
7, 1910. 

' William Mansfield to be postmaster at Sinclairville, N. Y. 
Office became presidential October 1, 1909. 

John H. O'Brian to be postmaster at Sherburne, N. T., in 
place of Lucien A. Blanding, deceased. 

J. Fenton Olive to be postmaster at Cuba, N. T., in place of 
J. Fenton Olive. Incumbent’s commission expired May 16, 1910. 

Alvin T. Smith to be postmaster at Worcester, N. Y., in place 
Cei Alvin T. Smith. Incumbent’s commission expired March 23, 

910. 

L. J. Townley to be postmaster at Groton, N. Y. in place of 
Soe A. Collings. Incumbent’s commission expired January 

, 1909, 

Leroy H. Van Kirk to be postmaster at Ithaca, N. T., in place 
E 877005 H. Van Kirk. Incumbent's commission expires June 

f NORTH CAROLINA, 

Jesse A. Giles to be postmaster at Durham, N. C., in place of 
8 J. O'Brien. Incumbent's commission expired May 9, 

George F. Hambright to be postmaster at Kings Mountain, 
N. C., in place of Edwin L. Ware. Incumbent’s commission ex- 
pired February 19, 1910. ; 

James F. Parrott to be postmaster at Kinston, N. C., in place 
25 1 F. Parrott. Incumbent's commission expires May 81, 

910. 

E. Grant Pasour to be postmaster at Gastonia, N. C., in place 
of Benjamin G. Bradley. Incumbent’s commission expired 
February 19, 1910. 

OHIO. 

William W. Dennison to be postmaster at Batavia, Ohio, in 
place of William W. Dennison. Incumbents commission ex- 
pired March 8, 1909. 

Alexander Sweeney to be postmaster at Steubenville, Ohio, in 
place of Alexander Sweeney. Incumbent’s commission expired 
April 6, 1910. 

S. C. Wright to be postmaster at Cedarville, Ohio, in place 
of Thomas N. Tarbox. Incumbent’s commission expired June 
9, 1006. 

OKLAHOMA. 

Grant W. Bailey to be postmaster at Fargo, Okla. 
came presidential April 1,.1910. 

O. J. Bradfield to be postmaster at Lamont, Okla. 
came presidential January 1, 1910. 

PENNSYLVANIA, 


Martin Joerg to be postmaster at Coudersport, Pa., in place 
of Coleman Smith. Incumbent's commission expired January 
9, 1909. 

: Mary C. Patterson to be postmaster at Ashland, Pa., in place 
of Mary C. Patterson, Incumbent’s commission expired April 
25, 1910. 


Office be- 
Office be- 


PORTO RICO, 

Fred Leser, jr., to be postmaster at Mayaguez, P. R., in place 
of Fred Leser, jr. Incumbent’s commission expired April 6, 
1910, 

Luis A. Torregrosa, sr., to be postmaster at Aguadilla, P. R., 
in place of Augusto Font, resigned. 

TENNESSEE, 


T. B. Lomax to be postmaster at Hohenwald, Tenn., in place 
of James L. Cotham, removed. 

Roy P. Smith to be postmaster at Clarksville, Tenn., in place 
of Roy P. Smith. Incumbent's commission expires June 28, 

10. 
cant D. Tarrant, jr., to be postmaster at Ripley, Tenn., in 
place of Andrew B. Hearring. Incumbent's commission ex- 
pired January 30, 1910. 


Daniel A. Tate to be postmaster at South Pittsburg, Tenn., in 
Bona Daniel A. Tate. Incumbent’s commission expires May 


TEXAS. 


Caroline Cotulla to be postmaster at Cotulla, Tex., in place of 
Canino Cotulla. Incumbent's commission expired April 20, 


VERMONT. A 
Charles A. Parker to be postmaster at West Rutland, Vt., in 
place of Charles A. Parker. Incumbent’s commission expired 
May 7, 1910. 
WASHINGTON, 
W. F. McMahon to be postmaster at Auburn, Wash., in place 
of Edwin R. Bissell, deceased. 
WISCONSIN, 
Richard Koebke to be postmaster at Antigo, Wis., in place of 
Edward Cleary. Office became presidential February 27, 1910. 
Michael Lehner to be postmaster at Juneau, Wis., in place of 
te ee A. Zache. Incumbent’s commission expired December 


CONFIRMATIONS, 
Eæecutive nominations confirmed by the Senate May 17, 1910. 
UNITED STATES MARSHAL, 
Thomas J. Alcott, to be Untied States marshal for the district 


of New Jersey. 
RECEIVER OF PUBLIO MONEYS. 
Alfred H. Taylor to be receiver of public moneys at Susan- 
ville, Cal. 
REGISTERS OF THE LAND OFFICE, 
Thomas A. Roseberry, to be register of the land office at 
Susanville, Cal. 
Truman G. Daniells, to be register of the land office at Oak- 
land, Cal. 
POSTMASTERS, 
IDAHO, 
Charles E. Baird, at Milner, Idaho. 
KANSAS. 
Harvey P. Donnell, at Waverly, Kans. 
Benjamin Fox, at Onaga, Kans. 
MONTANA, 
George W. Lanstrum, at Helena, Mont. 
NEBRASKA, 
Joseph H. Casler, at Utica, Nebr. 
Iver T. Petersen, at Shelton, Nebr. 
E. T. Westervelt, at Scottsbluff, Nebr. 
NORTH CAROLINA, 
Jesse A. Giles, at Durham, N. C. 
J. C. Stancil, at Smithfield, N. C. 
OKLAHOMA, 
Jasper N. Perkins, at Temple, Okla. 
PENNSYLVANIA. 
William H. Davis, at Pittsburg, Pa. 


HOUSE OF REPRESENTATIVES, 
Tuespay, May 17, 1910. 


The House met at 11 o'clock a. m. 

Prayer was offered by the Rev. John Howard Shakespeare, 
M. A., secretary of the Baptist World's Alliance, London. 

The Journal of the proceedings of yesterday was read and 
approved. 

PENSIONS AND INCREASE OF PENSIONS. 

The SPEAKER laid before the House the bill (S. 7653) grant- 
ing pensions and increase of pensions, with sundry House 
amendments disagreed to in the Senate, ‘ 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
further insist on its amendments and agree to the conference 
asked for. 

The motion was agreed to. 

The Chair appointed as conferees on the part of the House 
Mr. LoupDENSLAGER, Mr. DRAPER, and Mr. RICHARDSON. 

ROSEBUD INDIAN RESERVATION, S. DAK. 

Mr. BURKE of South Dakota. Mr. Speaker, I call up the 
conference report on the bill (S. 183) authorizing the sale and 
disposition of a portion of the surplus and unallotted lands of 
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the Rosebud Indian Reservation, in the State of South Dakota, 
and making appropriations to carry the same into effect, and I ask 
unanimous consent that the statement be read in lieu of the report. 

Mr. FITZGERALD. Pending that request, I wish to suggest 
to the gentleman that this ought to go over for the present. On 
looking through the report hastily I find that there has been 
eliminated a provision of some importance, 

Mr. BURKE of South Dakota. That is the only elimination, 

Mr. FITZGERALD. This may give rise to considerable con- 
troversy. I think the gentleman had better let it go over. I 
am trying to suggest a method that will expedite the matter. 
The gentleman from Illinois [Mr. SanatH] proposed an amend- 
ment that was agreed to by a very large vote, and that has been 
eliminated in conference, 

Mr. BURKE of South Dakota. The report was filed under 
the rule and printed in the RECORD. 

Mr. FITZGERALD. If the gentleman calls up the report 
now, we will not expedite the disposition of it. It will require 
a quorum, and that the report be read, as well as the statement. 

Mr. MANN. The gentleman from Minnesota, chairman of 
the Appropriations Committee, who has the sundry civil bill in 
charge, is not present. 

Mr. FITZGERALD. But the gentleman from Ohio [Mr. 
Ketrer] is ready to go on. 

Mr. MANN. I would suggest whether or not it would not be 
practicable to rise later in the day from the consideration of 
the sundry civil bill and dispose of these matters. 

Mr. BURKE of South Dakota. Mr. Speaker, I am perfectly 
willing. I am not responsible because there is not a quorum 
present. 

Mr. FITZGERALD. I am not, either; but I am suggesting 
that the gentleman may be able to get an agreement to take it 
up later in the day. If it is called up now, there will be a con- 
troversy over it. 

Mr. BURKE of South Dakota. I ask unanimous consent 
that the committee rise at 3 o'clock. 

Mr. MANN. The gentleman can not do that. 

Mr. LIVINGSTON. I suggest that we take it up at the end 
of the session at 5 o'clock in the afternoon. 

Mr. FITZGERALD. The gentleman can dispose of these re- 
ports at the end of the day. 

Mr. BURKE of South Dakota. There will not be a quorum 
at the end of the day, and we will be in the same position that 
we are now. 

Mr. MANN. I think there will be no point made of no quo- 
rum at that time. The gentleman from Illinois [Mr. SasaTH] 
is not here and probably did not know that the conference report 
was to be taken up. 

Mr. FITZGERALD. As to Members being absent, the House 
meets at 11 o'clock one day and 12 o'clock another day, and 
there is no certainty about it. 

Mr. BURKE of South Dakota. Mr. Speaker, would it be in 
order to ask that the consideration of the two reports on the 
two bills be made a special order at 3 o'clock to-day? 

Mr. FITZGERALD. That time might come right in the mid- 
dle of somebody’s speech. I would not object if at some time 
during the day the gentleman moves that the committee rise. 

Mr. BURKE of South Dakota. Mr. Speaker, I do not want 
to take anybody that may be speaking off the floor. The gen- 
tleman from Ohio [Mr. Krtrer] assures me that some time 
about the middle of the afternoon he will move that the com- 
mittee rise for the purpose of considering these reports, and if 
that is the understanding I will not press the consideration of 
this conference report at present. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Pearson, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 163) to 
authorize the sale and disposition of a portion of the surplus 
and unallotted lands in the Rosebud Indian Reservation, in the 
State of South Dakota, and making appropriation and provision 
to carry the same into effect. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing yotes 
of the two Houses on the amendments of the House to the bill 

(S. 2341) to authorize the sale and disposition of a portion of 
the surplus and unallotted lands in the Pine Ridge Indian 
Reservation, in the State of South Dakota, and making appro- 


priation and provision to carry the same into effect. 
. CORRECTION OF A VOTE. 
Mr. DODDS. Mr. Speaker, in the vote yesterday, appearing 
on page 6368 of the Recorp, I am recorded as not voting. I was 
present and voted “no.” 


The SPEAKER. That was on the joint resolution to amend 
the Constitution of the United States? 

Mr. DODDS. Yes. 

The SPEAKER. The gentleman was present and did vote? 

Mr. DODDS. I was present, Mr. Speaker, and voted “ no,“ 
and I ask to have the Journal corrected, as well as the 
RECORD. 

The SPEAKER. The gentleman has a right to have the 
Journal and the Recorp corrected, and without objection, they 
i be corrected in accordance with the statement of the gen- 

eman. 

There was no objection. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. KEIFER. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry civil 
appropriation bill (H. R. 25552). 

Mr. CARLIN. Mr. Speaker, this is an important bill, and we 
have been considering it here with only a very few Members 
present until, in my opinion, it has got to be a farce. 

The SPEAKER. The Chair would suggest to the gentleman 
if he desires to raise the point of no quorum, that perhaps the 
speediest way to do it would be to let the question be taken 
and then make the point. 

Mr. CARLIN. Very well, Mr, Speaker, I will raise it in that 
way. 

The SPEAKER. The question is on the motion of the gentle- 
man from Ohio that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the further 
o_o of the sundry civil appropriation bill (H. R. 

The question was taken; and on a division (demanded by Mr. 
CARLIN) there were—ayes 67, noes 5, 

Mr. CARLIN. Mr. Speaker, I make the point of no quorum, 

The SPEAKER, The gentleman from Virginia makes the 
point of no quorum. The Chair sustains the point. The Door- 
keeper will close the doors and the Sergeant-at-Arms will notify 
absentees. The question is on the motion of the gentleman 
from Ohio, and the Clerk will call the roll. 

The question was taken; and there were—yeas 186, nays 0, 
answered “ present“ 26, not voting 178, as follows: 


YEAS—186. 
Adair Elvins Knowland Pa 
Alexander, Mo. Englebright Kop Pearre 
Austin “stopina Korbl Pickett 
Barnard Fassett Kistermann Poindexter 
Barnhart Fitzgerald Latta Pray 
Bartholdt Floyd, Ark. Law Rainey 
Bartlett, Ga. Foetker Lawrence Randell, Tex, 
Bates Foster, III Lenroot Ransdell, La. 
Beall, Tex. Foster, Vt. Lindbergh Rauch 
Bennet, N. Y. Fuller Livingston Reeder 
Bennett, Ky. Gardner, Mich. Lloyd Richardson 
Boehne Gardner, N. J. Loud Roberts 
Booher Garner, Tex. McCreary Robinson 
Borland Garrett McGuire, Okla. Roddenbery 
Boutell Gill, Mo. McKinlay, Cal. Rodenber 
Bowers Goebel McKinney Rotherm 
Broussard Food Macon Russell 
Burke, S. Dak. Graft Madison Sabath 
Butler . Grant Maguire, Nebr. Saunders 
Byrns Greene Mann Shackleford 
Calder Gregg Martin, Colo. heppard 
Campbell Gronna Martin, S. Dak. Simmons 
Candler Hamer Mays Sims 
Cantrill Hamilton Miller, Kans. Sisson 
Carlin Hamlin Miller, Minn. Slem 
Carter Hanna Millington Smi th, Mich, 
Cary Hardy Mondell Smith, Tex. 
Chapman Havens Moon, Pa. Sperry 
Clayton Hay Moon, Tenn. Spight 
Collier Hayes Moore, Tex. Stafford 
Cooper, Pa. Heilin Morgan, Mo Stephens, Tex. 
Cooper, Wis. Helm Morgan, Okla. Sterling 
Coudrey Henry, Conn, Morrison Swasey 
Cox, Ind. Henry, Tex. oss Taylor, Ala. 
Craig Hitcheock Murdock Taylor, Colo. 
Crow Houston Murphy Thistlewood 
Crumpacker Hubbard, Iowa Needham Thomas, Ky. 
Dawson Hughes, Ga. Nelson Townsen 
Dickinson Hughes, N. J. Norris Watkins 
Diekema Hull, Tenn. Nye Webb 
Dies Humphrey, Wash. Oldfield Weeks 
Dodds Johnson, Padgett Wickliffe 
Driscoll, M. E. Kahn age Wiley 
Dwight Keifer Palmer, H. W. Woods, Iowa 
Edwards, Ga, Kendall Parker Young, Mich, 
Ellerbe Kennedy, Iowa Parsons 
Ellis Kinkaid, Nebr. Patterson 
ANSWERED “ PRESENT "—26. 

Andrus Ferris Kinkead, N. J. Underwood 
Bingham Godwin Kitchin Volstead 
Burgess Gordon Longworth Wanger 
Burnett 5 ha poate 15 8 

0 Kin oung, N. T. 
Denver Jones Olcott 2 
Dixon, Ind, Keliher Olmsted 


Adamson 

ken 
Alexander, N. I. 
Allen 


Barchfeld 

Barcla 

Bartlett, Ney. 
ll, G 


a. 
Bradley 
Brantley 
Brownlow 


Byrd 
Calderhead 


‘00! 

Covington 
owles 

Cox, Ohio 

Cravens 

Creager 

Currier 

Dalzell 

Davidson 

Davis 

Denby 

Dent 

Dickson, Miss. 

Douglas 

Draper 

Driscoll, D. A. 


So the motlon was agreed to. 
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NOT VOTING—178. 


Goldfogle 
Goulden 
Graham, III. 
Graham, Pa. 
Griest 
Guernsey 
Hamill 
Hammond 
Harrison 
Hay 
Hawley 
Heald 
Higgins 
Hinshaw 


Hollingsworth 
ollingswor' 
Howard 
Howell, N. J. 
Howell, Utah 


Hughes, W. Va. Reid 
Hull, Iowa Reynolds 
Humphreys, Miss. Rhinock 
James jordan 
Jamieson Rucker, Colo, 
Johnson, Ohio Rucker, Mo, 
Johnson, 8. C. cott 
Joyce — 5 
Kennedy, Ohio Sheffield 
Knapp Sherley 
Kronmiller Sherw 
Lafean Slayden 
Lamb Small 
Langham Smith, Cal. 
Langley Smith, lowa 
— Southwick 
re u 

Lever Sparkman 
Lindsay ey 
Lowden Steenerson 
Lundin Stevens, Minn, 
McCall tu 
McCredie Sulloway 
MeDermott ulzer 

ming | Talbott 
MeLachlan, Cal. Tawney 

cLaughlin, Mich. Taylor, Ohio 
MeMorran Tener 
Madden Thomas, N. C. 
Malby Thomas, Ohio 
Maynard Ison 
Moore, Pa. Tirrell 
Morehead Tou Velle 
Morse rnbu 
Moxley Vreeland 
Mudd Wallace 
Nicholls Washburn 
O'Connell eisse 
Palmer, A. M. Wheeler 
Peters Willett 
Plumley Wilson, III. 

‘ou ood, N. J. 

tt Woodyard 

Prince 


The Clerk announced the following pairs: 
For the session: 


Mr. 


Until further notice: 


. Youne of New York with Mr. FORNES. 
. Woopyarp with Mr. HARDWICK. 
. MorEwEAD with Mr. Pov. 
. BRADLEY with Mr. GOULDEN. 
. TıtsoN with Mr. Cravens. 
. CURRIER with Mr. FINLEY. 
. ANDRUS with Mr. RIORDAN. 
. KENNEDY of Ohio with Mr. ASHBROOK, 
. WANGER with Mr. ADAMSON. 
Hit with Mr. Grass. 


Hull of Iowa with Mr. LINDSAY. 
. ALLEN with Mr. Lever. 
. Mupp with Mr. LEGARE. 
. LANGHAM with Mr. Witson of Pennsylvania. 

. Foss of Illinois with Mr. Foss of Massachusetts. 
. Orcorr with Mr. HUMPHREYS of Mississippi. 

. Garner of Pennsylvania with Mr. WALLACE. 

. GUERNSEY with Mr. CLARK of Florida. 
Famenn with Mr. SULZER. 

. SuLtoway with Mr. Drxon of Indiana. 
. Capron with Mr. GILMORE. 

. ALEXANDER of New York with Mr. SPARKMAN. 

. BurteroH with Mr. Jounson of South Carolina. 
Cocks of New York with Mr. LAMB. 
. OLMSTED with Mr. James. ‘ 
. McKinzey of Illinois with Mr. HOWARD. 

. MADDEN with Mr. BURLESON. 

. McCatt with Mr. UNDERWOOD. 
. WASHBURN with Mr. KELIHER, 


Mr. LouDENSLAGER with Mr. KINKEAD of New Jersey. 


XLY——402 


. Core with Mr. BRANTLEY. 
. CREAGER with Mr. FERRIS. 
. HOWELL of New Jersey with Mr. BURNETT, 
. AMES with Mr. AIKEN. 
. Deney with Mr. GRAHAM of Illinois, 
Sir of Iowa with Mr. Rurnock, 

. SHEFFIELD with Mr. Rem. 

. GAINES with Mr. ANDERSON, 

. GRIST with Mr. CLINE. 
. TAWNEY with Mr. TURNBULL. 
. McLacuian of California with Mr. PETERS. 

. Stevens of Minnesota with Mr. Rucker of Missouri, 
. SNAPP with Mr. RUCKER of Colorado, 

. SourHwick with Mr. SMALL. 

. Smita of California with Mr, SLAYDEN, 
. McMorran with Mr. Pogo. 
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Mr. Scorr with Mr. LEE. 

Mr. Pratr with Mr. STANLEY. 

Mr. Woop of New Jersey with Mr. O'CONNELL, 
Mr. Lowpen with Mr. MCDERMOTT, 

Mr. LonewortH with Mr. JONES. 

Mr. Havucen with Mr. JAMIESON. 

Mr. FouLknop with Mr. Tuomas of North Carolina. 
Mr. Cook with Mr. HAMMOND. 

Mr. CaLpERHEAD with Mr. GODWIN. 

Mr. KRONMILLER with Mr. GOLDFOGLE, 

Mr. Hunsarp of West Virginia with Mr. GILLESPIE, 
. ForpNEY with Mr. GL of Maryland. 
Davis with Mr. GALLAGHER. 

. Hieerns with Mr. Froon of Virginia. 

. Browntow with Mr. Dickson of Mississippi. 
. GILLETTE with Mr. HAMILL, 

. Hearp with Mr. Curror. 

. DALZELL with Mr. CLARK of Missouri. 

„ LAFEAN with Mr. MAYNARD. 

Mr. BINdHA with Mr. BELL of Georgia. 

Until May 18, noon: 

Mr. Jounson of Ohio with Mr. DANIEL A. DRISCOLL. 

Mr. Cowirs with Mr. SHERWOOD. 

Mr. ANTHONY with Mr. Conry. 

From May 16, 1.30 p. m., until May 18, noon: 

Mr. Hurr with Mr. NICHOLLS, 

Until May 18: 

Mr. Prince with Mr. GORDON. 

From May 14 until May 19, noon; 

Mr, Trrreti with Mr. KITCHIN. 

Until May 23: 

Mr. Moxtey with Mr. TALBOTT, 

For May 17: 

Mr. Moore of Pennsylvania with Mr. HOBSON, 

Until May 17, inclusive: 

Mr. Cassy with Mr. BURGESS. 

Mr. HowWLAN D with Mr. SHARP. 

From May 17, 1. p. m., until May 18, noon: 

Mr. Dovertas with Mr. DENVER. 

From May 11, 6 p. m., until May 18, inclusive: 

Mr. Davipson with Mr. WILLETT. 

Until May 18, inclusive: 

Mr. Knapp with Mr. DENT. 

Mr. TAYLOR of Ohio with Mr. Cox of Ohio. 

From May 12 until May 19, noon: 

Mr. Marey with Mr. COVINGTON. 

From May 11 until May 19, noon: 

Mr. Tuomas of Ohio with Mr. ANSBERRY, 

Until May 21, inclusive: 

Mr. Srundiss with Mr. McHenry. 

From May 11 until May 22, noon: 

Mr. DRAPER with Mr. BYRD. 

Until May 23: 

Mr. HottrneswortH with Mr. HARBISON. 

Until May 24, noon: 

Mr. WHEELER with Mr. Tou VELLE. ° 

From May 12 until June 1, inclusive: 

Mr. Huemes of West Virginia with Mr. BARTLETT of Nevada. 

Until June 5, inclusive: 

Mr. TENER with Mr. WEISSE. 

Until June 6, noon: 

Mr. Durry with Mr. A. MITCHELL PALMER. 

Until June 6, inclusive: 

Mr. Barcuretp with Mr. SHertey. 

The result of the vote was announced as above recorded. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the sundry civil appropriation bill (H. R. 25552), 
with Mr. Maxx in the chair. 

Mr. KEIFER. Mr. Chairman, in the absence of the chair- 
man of the Committee on Appropriations, I am instructed to 
yield one hour to the gentleman from Kansas [Mr. CAMPBELL]. 
[Applause.] 

Mr. CAMPBELL. Mr. Chairman, I rise primarily for the 
purpose of favoring that item in this bill which makes an ap- 
propriation to pay the expenses of a board or commission to 
furnish the Government with data relating to the tariff rates 
and the cost of production at home and abroad of competitive 
products. Such data, secured by experts, should aid in fixing 
just rates. In the absence of certainty as to rates that would 
protect the products of our industry at home it has been not 
only wise, but patriotic, to give the benefit of the doubt to the 
people of our own country. 
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I am in favor of the appropriation and sincerely hope that 
it may be agreed to by the House. 

Now, Mr. Chairman, I shall avail myself of the latitude per- 
mitted for general debate to make some further observations 
upon the tariff and related questions. 

The Democratic party is threatening the country with another 
Democratic tariff. They make this threat without blushing. 


The danger that they shall have an o to carry out 
their threat is not great. The certainty of the disaster that 
will follow a Democratic tariff, if they enact one, is beyond 
question. Excepting alone the war tariff of 1812, every tariff 
which the Democratic party has made has resulted in exactly 
the same way. Following as a result of each Democratic tariff 
law there was not sufficient revenue to defray the expenses of 
the Government in a time of peace, industries throughout the 
country were idle, labor throughout the country was out of 
employment, business men were bankrupt, business enterprises 
were in the hands of receivers, the Government was borrowing 
money with which to defray its running expenses. These are 
the results that have followed every Democratic tariff that has 
been enacted in the history of the Republic, save alone the tariff 
of 1812, and that was a law enacted by the fathers and was 
simply doubled and 10 per cent added by the Democratic party 
for war revenue. They took no chances by making a tariff of 
their own. 

Mr. ADAIR, Will the gentleman yield for a question? Does 
the gentleman mean to say the conditions described followed 
the enactment of the Walker tariff? 

Mr. CAMPBELL, In 1846? 

Mr. ADAIR. Yes. 

Mr. CAMPBELL. If the gentleman from Indiana will pos- 
sess his soul in patience, I will reach that tariff and will then 
answer his question. 

Mr. ADAIR. I was just wondering whether the gentleman 
agreed with Mr. Blaine on that proposition, who said the coun- 
try was very prosperous under that tariff and 

Mr. CAMPBELL. Unfortunately for the gentleman from 
Indiana, Mr. Blaine was discussing one phase of that period 
and he is thinking of another. 

Mr. ADAIR. Yes; but unfortunately for the gentleman from 
Kansas, the statement of Mr. Blaine does not agree with the 
gentleman from Kansas. 

Mr. CAMPBELL. Let me read just what Mr. Blaine said. 
After describing the general conditions, including the discovery 
of gold in California, he summed up by saying: 

RESULTS OF DELUSIVE PROSPERITY. 


The last of the causes which had contributed to our prosperity in 
these — id of happy accident was at an end, and its course had 
so deluded our ponie with the Democratic fallacy that a low tariff 
leads to prosperity as surely as a protective tariff. that in the sprin: 
of 1857 C passed a brief ff act lowering the duties stilt 
further, and the United States set forth to d 

les, with a tariff that brought it directly competition with the 
— labor of Europe. e were no longer sustained by some 
extraordinary accident like war, or famine, or revolution abroad, or 
the discovery of vast deposits of the precious metals at home. I need 
not tell the result. The panic of 1857 came upon the country with 
crushing and disastrous effect. Every interest was prostrated, and a 
Democratic President, within a year from the end of the last of the 
extraneous causes that hel us, was compelled in his to 
Congress to portray the s condition of the country as 
strong 2 as even protectionists would have painted. Mr. Buch- 


ane With unsurpassed plenty in all the elements of national wealth, our 
manufacturers have suspended, our public works are retarded, our 
private enterprises of different kinds are abandoned, and thousands of 
useful laborers are thrown out of employment and reduced to want.” 

And that was the downfall of the famous tariff of 1846. When 
left to stand alone, it stood just one year. 

I shall refer later to the tariff of 1846, but I think that an- 
swers the gentleman from Indiana [Mr. ADAIR]. 

Mr. HARDY. May I ask the gentleman a question? 

Mr. CAMPBELL, I must proceed at this time; I shall yield 
later. 

The tariff of 1816 was the first tariff law the Democratic 
party enacted. I have already described the conditions that 
followed. Lest some gentleman might reach the conclusion 
that I made that statement without authority, I call the Presi- 
dent of the United States who then lived as a witness, and I 
read from the message of President Monroe, delivered in De- 
cember, 1819, in which he described the deplorable condition of 
the country. Among other things, the President said: 


The great reduction in the price of the ec 2. — 17 — oS gomets 
a conse- 
— to the success 


nd upon its own ener- 


The pecuniary embarr: 


adverse to their prosper sy: hich 
have so deeply affected the commercial interests of the Nation have 


been no less adverse to our manufacturing establishmen n 
sections of the Union. 


Speaking of what brought the price of labor down and how 
the industries of the country were made idle, the President goes 


right to the heart of the question and tells his countrymen 
how those conditions were brought about. 

Speaking of English manufactures, he said: 

Their manufactures have been shipped by manufacturers to the 
United States, and in many instances sold at prices below their current 
value in the place of manufacture. Although this practice may from its 
nature be cons temporary or contingent, it is none the less in- 
jurious in its effects. 

English manufacturers were selling their products in our 
markets cheaper than they were selling them by the factory 
side in England, and putting our factories and our labor out of 
employment, because our low tariff permitted them to do it. 
Again, in 1821, President Monroe, speaking of that tariff and the 
condition of the revenues under it, said: 

At the close of the last session it was anti poce 
sive diminution of the publie revenues in 1819 and 1820, which had 
been the result of the languid state of our fo’ commerce in those 

ears, had the latter year reached its extreme point of depression. It 
as, however, been ascertained that the point was reached only with the 
termination of the first quarter of the present year. 

No revenue! Labor out of employment! The price of labor 
cheap! Industries idle! Farmers without a market! Demo- 
cratic low tariff! Is it any wonder the country was clamoring 


ted that the 


for a return to a protective tariff? Henry Clay, in 1820, while 


pleading with the Members of this House for the restoration of 
the industries of the country and the reemployment of American 
labor and the renewal of the American market by protecting 
them against competition with the products of foreign labor in 
foreign countries, said: 

Can we pias, sir, ignorance of the general distress and of the ardent 
wishes of the community for that protection to our industry which this 
bill pro ? No, sir. Daily almost throughout the session we have 
been receiving petitions with which our tables are now loaded, im- 
ploring us te extend this protection. Let us not turn a deaf ear to 
them. Let us not disappoint their just expectations. Let us manifest 
by the passage of this bill that Congress does not deserve the re- 
proaches that have been cast upon it of imsensibility to the want and 
sufferings of the people, 

That condition was mended by a return to a protective tariff 
in 1824. But in 1832 and 1833 there were other clamors for 
another Democratic tariff, and the country got it. The act of 
1833 provided for a gradual reduction of the tariff, beginning 
in 1835 and ending in 1842, with a flat 20 per cent ad valorem 
rate. Early in the history of that tariff the country was again 
filled with idleness. Industries were again closed and labor 
was again out of employment. Bankruptcy spread over the 
country like a pall. The Treasury was empty. The bonds of 
the Government were offered for sale and could not be sold. 
The revenues were far below the necessities of the Government. 
The condition of the country was described by President Tyler 
in his first annual message. 

President Tyler tells in his message how he had tried to sell 
the bonds of the Government under the authorization that had 
been made in the last Congress, but could not do so. That con- 
dition continued until it was repaired by a return to the prin- 
ciples of protection in 1842. The Democrats got in again, and 
they gave the country another Democratic tariff—the Walker 
tariff of 1846, to which gentlemen have already referred. Dur- 
ing the life of that tariff we discovered gold in California. We 
were building railroads, conditions abroad were favorable to us, 
and there was every inducement, except protection to our own 
labor and industries, to the greatest period of activity known 
in the history of the Republic. There was every reason except 
that that general, stable prosperity should exist throughout the 
whole country; that our industries should all be active; and 
that our labor should all be employed and that business of every 
kind should be,prosperous. 

I now make further answer to the question of the gentleman 
from Indiana [Mr. ADAIR], or I permit President Fillmore to 
answer for me. He was President at that time, and knew the 
conditions of the country. In his annual message in 1852 
he said: 

In my first message to Congress I called attention te what seemed 
to me some defects in the present tariff and recommended such modifica- 
tions as in my judgment were best adapted to reer. the evils and 
promote the prosperity of the country. othing has since occurred to 
change my views on this important question. Without repeating the 
argument contained in my former message in favor of discriminating 

rotective duties, I deem it my duty to call your attention to one or 
Tat den, usec ume Saar l Most‘ of he 
gold at California, as fast as it ts coined, finds its way directly to 
urope in payment for goods purchased. In the second place, as our 
manufacturing establishments are broken down by competition with for- 
eigners, the capital invested in them is lost. Thousands of honest and 
industrious citizens are thrown out of employment, and the farmer is 
to that extent deprived of a home market for the sale of his products. 
In the third place, the destruction of mannfactures leaves the foreigner 
without competition in our markets, and the consequent rise in articles 
sent here for sale is now seen in the increased cost of iron imported 
from England. 

This is an answer to all who claim the low tariff of 1846 was 
a promoter of prosperity, as has often been claimed. 
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Mr. ADAIR. Will the gentleman yield right there? 

Mr. CAMPBELL, Yes. 

Mr. ADAIR. The gentleman has stated that as an answer to 
my question? 

Mr. CAMPBELL. Yes. 

Mr. ADAIR. I would like to ask the gentleman whether or 
not in 1857, five years later, the tariff was not made still lower, 
and there was practically not a dissenting voice against it? 

Mr. CAMPBELL. The tariff was made still lower, contrary 
to the recommendation of President Fillmore, and the calamity 
that fell upon the country was only equaled by the calamity 
that fell upon it in 1837 and in 1894, 1895, and 1896. 

Mr. ADAIR. Let me ask the gentleman this question: You 
stated in the outset that such a calamity had fallen on the 
country following the enactment of every Democratic tariff 
law and any tariff that they have had connection with. 

Mr. CAMPBELL. Yes. 

Mr. ADAIR. Does the gentleman mean to say that that fol- 
lowed the enactment of the Walker tariff? 

Mr. CAMPBELL. The conditions grew from bad to worse 
under the low tariff of 1846, as described by President Fillmore. 
The Democratic party, being a free-trade party, thought that by 
lowering the duties they could increase imports and cheapen 
products to the American consumer. This is the Democratic 
idea of the way to make the country prosperous. So they 
amended the tariff in 1857 by lowering it; and what imme- 
diately followed was a general result of the tariff of 1846 and 
1857. 

Mr. ADAIR. Does the gentleman believe that Members of 
Congress at that time were mistaken about it and did not know 
what the effect of it was? 

Mr. CAMPBELL. I will let President Buchanan answer. I 
did not live then, neither did the gentleman from Indiana. 

Mr, NYE. I did. 

Mr. CAMPBELL. President Buchanan says: 

We have possessed all the elements of material wealth in rich abun- 
dance 

Mr. MILLER of Kansas. What year was that? 
Mr. CAMPBELL, This was in his first annual message, in 
1857. 

We have possessed all the elements of material wealth in rich 
abundance, and qt. notwithstanding all these advantages, our country 
in its monetary interest is at the present moment in a deplorable con- 
dition. In the midst of unsurpassed plenty in all the productions of 
agriculture and in all the elements of national wealth, we find our 
manufactures suspended, our public works retarded, our private enter- 

rises of different kinds abandoned, and thousands of useful laborers 
rown out of employment and reduced to want. 

The revenue of the Government, which is chiefly derived from duties 
on imports from abroad, has been greeny. reduced, whilst the appro- 
priations made by Congress at its t session for the current 1 
year are very large in amount. 

Under these circumstances a loan — be required before the close 
of your present session; but this, although deeply to be regretted, would 
prove to be only a slight misfortune when compared with the suffering 
and distress prevailing among the people. 

That was the result of your Walker tariff, another Demo- 
cratic tariff. The country was spared from the blight of De- 
mocracy and Democratic tariffs from 1857 until 1894, when the 
Democratic party gave the country another Democratic low 
tariff. With the tariff of 1894 came the same conditions that 
came in 1816, 1837, 1846, and 1857. The idleness and want 
that were brought upon the country by the Democratic party 
when last in power remained as a blight to every hope of labor, 
industry, and enterprise until the policy of protection was re- 
stored and the industries of the country again revived and the 
labor of the country again employed under the Dingley tariff. 
[Loud applause on the Republican side.] Like causes produce 
like effects. And the Democratic party, like its emblem, has 
not changed. 

Mr. Chairman, in view of the calamities that have fallen 
upon the country as a result of Democratic administration and 
Democratic tariff legislation in all the past, I refuse to believe 
that the Democratic party will have another opportunity to 
give the people another Democratic tariff within the lifetime of 
any man who has an ambition to-day. [Laughter and ap- 
pla use on the Republican side.] 

Mr. GARRETT. Will the gentleman yield to a question? 

Mr. CAMPBELL. Yes. 

Mr. GARRETT. To which one of the Democratic tariffs 
was the panic of 1907 due? 

Mr. CAMPBELL. That was during a Republican adminis- 
tration and was a stock gamblers’ panic in New York, and our 
prosperity was restored without a change of administration or 
a change of the tariff policy of the Republican party. [Ap- 
plause on the Republican side.] 

The Democratic party can not change, revise, or repeal the 
fundamental law that makes our industries and our labor 
idle when, by low tariff or free trade, we permit the industries 


and labor of other countries to supply our markets with prod- 
ucts we make. We have a market of our own; it was created 
by the fathers for our own people. They had a right, and it 
was their duty, to place it on a high plane for the welfare of our 
people, and we should protect it and keep it on that high plane. 
[Applause.] 

It is the best market in the world. Every producer, wherever 
he may be, looks longingly to the American market. We live 
in a commercial age. It is the ambition and the hope of all to 
succeed in the market. The activity and stability of our mar- 
ket and the prosperity of our people depend on two things— 
high prices to farmers for their products and high wages to 
-laborers for their work. 

A farmer can not get high prices for what he produces from 
laborers who get low wages. Laborers employed in our indus- 
tries can not get high wages if they compete in the production 
of like commodities for our consumption with men who get low 
wages. That is a fundamental law that you, my Democratic 
friends, have never yet been able to see or understand. 

If the products used for our necessity and comfort are sup- 
plied to us by foreign manufacturers, our own manufacturers 
and our own laborers will be idle, and, as stated by Presi- 
dent Fillmore, to that extent the farmer will be deprived of a 
market in which to sell the products of the soil. 

Mr. HARDY. Will the gentleman yield? 

Mr. CAMPBELL. For a brief question. 

Mr. HARDY. If the Europeans can not sell us anything, 
how can they buy anything from us? 

Mr. CAMPBELL. We have a surplus of about 5 to 7 per 
cent to sell. We consume from 93 to 95 per cent of all our 
products. Our products are sold in our own market, the best 
market in the world, and while England and other countries 
of Europe and Asia have been deprived of free trade in our 
market under Republican tariffs all through the last half cen- 
tury, except alone the period of four years when the Democratic 
party was last in power, we have extended our foreign com- 
merce from year to year, and attained the greatest foreign 
commerce of any nation in the world. We accomplished this 
under the policy of protection. 

Mr. HARDY. Will the gentleman yield? 

Mr. CAMPBELL. Yes. 

Mr. HARDY. Now, will the gentleman answer my question? 
I ask how can Europeans buy of us if they can not sell us 
anything? 

Mr. CAMPBELL. They do buy of us. That is the answer. 

Mr. HARDY. They buy of us without selling us anything? 

Mr. CAMPBELL. No; we buy from them. 

Mr. HARDY. Was not the gentleman’s argument a moment 
ago that if they sold us anything it deprived our people of the - 
labor? 

Mr. CAMPBELL. Yes; every time we buy anything from a 
foreign country that takes the place of what we produce by 
our own labor in our own industries we deprive our own labor 
and our own industries to that extent of supplying so much of 
that product. 

Mr. HARDY. 
us anything? 

Mr. CAMPBELL. My answer is that they do. í 

Mr. HARDY. I ask the gentleman how they can do it unless 
they can sell us products. 

Mr. CAMPBELL. They do, and that satisfies me. 

Mr. HITCHCOCK. Will the gentleman yield? 

Mr. CAMPBELL. I will yield to the gentleman. 

Mr. HITCHCOCK. Will the gentleman state what authority 
he has for saying that our foreign commerce is the greatest 
in the world? 

Mr. CAMPBELL. The Statistical Abstract. 

Mr. HITCHCOCK. Is not the gentleman aware that our ex- 
ports are now rapidly falling off? 

Mr. CAMPBELL. Yes; because we are consuming our prod- 
ucts at home. Our labor is employed, our industries are active, 
our wage scale has increased, and labor is better able to buy 
the products of the farm and of other industries than before, 
and are buying them to a greater extent than ever before. 
{Applause on the Republican side.] 

Mr. HITCHCOCK. Does the gentleman claim that owr ex- 
port trade is as large as that of Great Britain? 

Mr. CAMPBELL. It has been greater, but perhaps not of 
late, and for the reasons I have given. 

Mr. HITCHCOCK. The gentleman made the statement that 
our foreign commerce is the greatest in the world. Is it nota 
fact that our foreign commerce is not as great as that of Great 
Britain or of Germany? 

Mr. CAMPBELL. Oh, no. Now, I insist that gentlemen shall 
not continue to get my permission to appear in this speech, 


How can they buy from us if they can not sell 
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Mr. HITCHCOCK. Then, will the gentleman withdraw his 
— t that our foreign commerce is the greatest in the 
wor 

Mr. CAMPBELL. No; I will not, because it is true. 

Mr. HITCHCOCK. And I say it is not true. 

Mr. CAMPBELL. Then, let the gentleman get time and make 
his speech. 

In 1903, under the Dingley tariff law, we became the great- 
est exporting nation in the world, as shown by these figures: 


In 1885 the domestic exports of these four countries stood as 
follows: 


1 ————— —— $1, 037, 124, 000 

L T Gee nes Pee 2 enh BATE EEN eg DE 0,551, 

TIA ea IT STALE, 673, 593, 596 
BO cin — —½ ESE EES OEE, 596, „ 


In 1895 the domestic exports of the four countries were as follows: 


United Eigion TTT — $1, 100, 452, 000 
United States ARE OIE SS ESS 807, 742, 415 
— eA EES Re ee Gra ae ae 789, , 000 
TRO ee eee 651, 100, 000 


In 1903 the relative rank of the four countries in the exportation 
of domestic products was as follows: 


Matted Stites ee $1, 457, 565, 783 
1 Ringdom ee —— 1, 415, 617, 552 
Ce RTO Eee SIE EE APE ee eo Se ESE 200, 000, 000 
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Mr. HARDY. Mr. Chairman, now will the gentleman yield 
for a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. CAMPBELL. For a brief question. 

Mr. HARDY. Do I understand the gentleman to say that 
the foreigners buy our goods, as a matter of fact, but that he 
does not know how or why? 

Mr. CAMPBELL. I answer that they do buy our goods. 

Mr. HARDY. Then I ask, How do they do it, if they can not 


sell us their goods? 

Mr. CAMPBELL. Oh, go and ask them. [Laughter.] They 
buy them and they pay us for them. I must proceed. Mr. 
Chairman, I decline to yield further. I have but a limited time. 

Mr. HARDY. One question. 

Mr. HITCHCOCK. Will the gentleman permit a question? 

Mr. CAMPBELL. Oh, gentlemen, the water is fine, but I 
have not invited everybody to come in. [Laughter.] 

The CHAIRMAN. Does the gentleman from Kansas yield 
to the gentleman from Nebraska? 

Mr. CAMPBELL. Not at present. I have but little time. 

Mr. HARDY rose. 

The CHAIRMAN. Does the gentleman yield? 

Mr. CAMPBELL. If it is the same question that the gentle- 
man has been asking, I must decline to yield further. 

Mr. HARDY. I do not believe it is exactly the same. I 
want to know if the gentleman—— 

Mr. CAMPBELL. I decline to yield. 

Mr. HARDY. If he does not know how they buy our goods 

Mr. CAMPBELL. I can not yield further for that question, 
because I have answered it many times. 

Mr. HARDY. Well, I have not been able to grasp the answer 
of the gentleman. 

Mr. CAMPBELL. Well, that is not my fault, and I must be 
permitted to proceed. 

Mr. Chairman, many people insist upon using imported 
products. They have been clamoring for a Democratic tariff 
ever since the enactment of the Dingley law. They are the idle 
rich, importing merchants, doctrinaires, snobs who live in the 
United States but want to supply their wants with products 
made in and imported from a foreign country; free-trade news- 
paper publishers who get high prices for advertising imported 
products in the best market of the world. Free-trade news- 
papers have made millionaires of their proprietors advertising 
in protected markets. Then there are people who go abroad 
every year, who buy largely of foreign goods—clothes made by 
cheap labor, jewelry, French automobiles, and English yachts— 
and they want free trade. These are they who want a Demo- 
cratic tariff. 

Mr. SHARP. Is not that class made up largely of the class 
of people of our American citizens who have been so greatly 
benefited by the high protective tariff? 

Mr. CAMPBELL. No. If so, I can not understand why they 
should ask for free trade to blight the country upon whose pros- 
perity the success of all industry depends. 

Mr. SHARP. They do not want it. i 

Mr. CAMPBELL. But those I mentioned are asking for it, 
and they are the people who continue to ask for free trade. 
They are the men who are raising a hue and cry against the 
Payne law, and they are doing it in the same way that they 
did it against the Dingley law. 

Mr. DIXON of Indiana. Will the gentleman yield? 
Mr. CAMPBELL. For a question. 


Mr. DIXON of Indiana. Does the gentleman include all of 
the Republicans in the State of Indiana in his condemnation? 

Mr. CAMPBELL. I include every man, without regard to 
what political faith he claims, who is denouncing the protective 
policy of the Republican party. [Applause on the Republican 
side.] Farmers and laboring men do not clamor for free trade 
with the countries of the world. They do not clamor for com- 
petition with the countries of the world in the products of the 
industries of the country. The farmer wants high prices for his 
products and the laborer wants good wages for his work, and 
they know they can not get what they want under a Demo- 
cratic or free trade or low tariff. Democratic leaders should 
get their ears close to the ground and hear what the weekly 
hewspapers are saying. These newspapers know the people 
in the communities in which they are published. They hear 
every week from Oak Grove, from Route No. 3, from Flat Rock 
Valley, and Cow Creek, and know that the country is not on 
ne rE another Democratie tariff. [Applause on the Republican 
side. 

Mr. BARTLETT of Georgia. Mr. Chairman, may I ask the 
gentleman a question? 

Mr. CAMPBELL. Just a question. 

Mr. BARTLETT of Georgia. I suppose the gentleman has 
heard from the meeting at Des Moines, Iowa, the other day? 

Mr, CAMPBELL. Yes; I heard from Iowa. If the speeches 
to which the gentleman refers had been delivered by the gentle- 
man from Georgia, they could not have pleased or helped the 
Democratic party more. 

Mr. BARTLETT of Georgia. Yet they were delivered by two 
Republican Senators from Iowa. y 

Mr. CAMPBELL. I do not care who delivered them, they 
please and help the Democratic party. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. CAMPBELL. What is the gentleman’s inquiry? 

Mr. COX of Indiana. Just for a question, 

Mr.. CAMPBELL. Make it brief. 

Mr. COX of Indiana. I will make it very brief. It is in re- 
gard to our getting our ear to the ground. I would like to ask 
the gentleman how he accounts for the changed conditions 
up in the Fourteenth Congressional District in Massachusetts 
and also in New York? 

Mr. CAMPBELL. Because of local conditions the Republicans 
made little effort in either district. In the Massachusetts dis- 
trict a rich manufacturer on the Democratic ticket made the 
same appeal to the voters in his district that Richard Cobden, 
another rich manufacturer, made to the electorate of England 
on the banks of the Thames. The gentleman from Massachu- 
setts [Mr. Foss] made the campaign for free trade in farm 
products and reciprocity with Canada, so that the laborers in 
his employ might get cheaper food products, and thus justify 
lower wages or a refusal to raise wages. Cobden in England 
made a campaign for the repeal of the corn laws, or free trade 
in farm products, for exactly the same purpose. Let the gentle- 
man from Massachusetts and the laborers in his employ who 
voted for him look at the condition of those whose example they 
have followed. If the people of Massachusetts, if the people of 
New England, want another Democratic tariff, they ought not to 
complain if they suffer the same disasters that their industries 
have always suffered under a Democratic tariff. If they think 
the farmers of Canada afford them a better market for the 
product of their industries than the farmers of Kansas or Ne- 
braska and of Iowa and Wisconsin, they are mistaken. 

They are also mistaken if they think the farmers of the country 
will vote to turn the New England market over to the farmers 
of Canada. The manufacturers and the farmers of this coun- 
try have grown up and prospered together by protecting the 
products of our labor and of our industries, Our people are 
all producers and consumers alike. The farmer produces for 
the laborers in the factories, mills, shops, mines, mercantile 
establishments, on the railroads, and in all other pursuits. 
The farmer knows that his prosperity depends on the prosperity 
of the people who buy his products, and in turn the employ- 
ment and wages of all these depend upon the farmer buying 
the products of the industry in which they are employed. If 
the farmer and others who use but do not produce a product 
of mill, factory, or mine buys such products from importers 
of foreign products rather than producers of like products at 
home our labor will be idle and unable to buy the products 
of the farm or of any other industry. Laborers in Europe or 
Asia make a poor market for Kansas corn, wheat, meat, butter, 
eggs, and chickens. 

Why, Mr. Chairman, I remember when we did not have any 
market at all out in Kansas. The pioneers who went upon the 
prairies of Kansas have not forgotten those days. Among them 
were my father and mother, who took their children there far 
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in advance of railroads and settled upon the prairie in the hope 
of making a home. There was not a laborer employed any- 
where who was able to buy the products the settlers were able 
to produce by breaking the prairie. My father hauled freight 
from Kansas City to Osage Mission, now St. Paul, a distance of 
abont 150 miles, during the winters of 1867 and 1868, and was 
able to get scant clothes and shoes for his family. 

In the fall of 1869 he went to the store and asked to be sent for 
a load of freight. He was told that what is now the Missouri, 
Kansas and Texas road would be in by Christmas and that 
they would wait for the cheaper freight rates. That was not 
only disappointing, but was absolutely discouraging. The 
weather was getting cold and the family needed clothes and 
shoes. He husked a load of corn and took it to town as soon 
as it was matured and tried to sell it. The doctor had taken 
corn in exchange from some of his patients and the lawyer had 
taken all he needed from some of his clients. 

The storekeeper had all of the corn he could use. My father 
had to take the corn back to the little box house on the prairie, 
and came home without the necessary clothing and shoes for 
his children. He killed a hog and took it to town and tried to 
trade the meat for shoes. He could not. Everybody had all 
the meat that they wanted. 

Mr. BARTLETT of Georgia. 
at that time, did you not? 

Mr. CAMPBELL, I am now talking about a market—a mar- 
ket of any kind. 

Mr. BARTLETT of Georgia. 
was talking about the tariff. 

Mr. CAMPBELL. The two are closely related. The railroad 
came in on the Ist of January and brought freight, and con- 
nected the settlers on the prairie with the markets of the world, 
where labor was employed and where there was a market for 
the products of the farm. Buyers sent out word to the settlers 
to bring in corn or hogs or cows or anything that they had to 
sell. My father husked a load of second-sod corn and took it 
to town, and that night I had a new pair of shoes, and, what is 
better, there has not been a barefoot boy in winter in that 
country from that time to this. [Applause on the Republican 
side.] The farmers know something about the effect of low 
prices for farm products also. 

Mr. FITZGERALD. Is the gentleman arguing that the 
higher the prices the more the Kansas farmers can buy? 

Mr. CAMPBELL. Yes; the higher the price of farm products 
the more the Kansas farmers are able to buy and pay for the 
products of New York and New England and of the world. I 
have raised corn and sold it for 13 cents a bushel. I did not 
create very much of a market for the products of other men’s 
labor with the price I got for the product of my industry; not 
very much of a market for hats, shoes, and clothes made in New 
York and New England. I hauled the corn to town with a 
yoke of oxen and it took from before daylight until dark to 
market a single load. The Stoddard House sold a dinner for 
255 cents to farmers, and the farmers’ restaurant set up a square 
meal for a quarter. At the price I got for corn I could not 
give 25 cents, or two bushels of corn, for a dinner, and could 
not patronize either. I went to a grocery store and ate a 
nickel’s worth of cheese and crackers, not a nickel’s worth of 
both, but of the two together. I was not making much of a 
market for the products of the industries of the country at the 
price I was getting for farm products. I know the effect of low 
wages for labor. I have worked for $8 a month as a farm 
hand, and at that price I did not make a very active market 
for other men’s labor. So I am here to-day pleading for the 
protection of a market that affords high prices for farm 
products and high wages for labor. [Applause.] 

Furnish these two, and you are sure of prosperity to the 
whole American people. Deny these, or either of them—because 
if you deny the one you deny the other—and you deny the 
country the conditions that make prosperity. 

We have had a half a century of the policy of protection that 
the Democratic party calls iniquitous. There has been no half 
century in the history of mankind that has marked such prog- 
ress among any people as has marked the progress of our people 
in that time. We have only had one halt, and that was when 
we were buying, when we were able to buy at all, the cheap 
products of the low-paid labor of the world, while our industries 
and labor were idle, under the last Democratic administration 
and Democratic tariff. We have in the half century to which I 
referred listened every campaign to Democratic orators telling 
the farmers of the West how they were being robbed by the 
manufacturers of the East; how the tariff laws were made for 
New England, to enable New England to rob the western farm- 
ers. The western farmer settled on the prairies within that 
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time without anything. They had nothing of which they could 
be robbed. Everybody was poor. Few people had the necessary 
implements with which to open up the new country in which 
they settled. To-day there is no more splendid country any- 
where beneath the sun than the Mississippi Valley and the 
country west of it. It is an agricultural country, producing the 
he ra of the farm and selling them in the best market in the 
wor 

Splendid homes, good barns, good schoolhouses, good churches, 
splendid colleges well attended, court-houses, state houses, and 
eleemosynary institutions of every character have sprung up 
and are found on every hand throughout what was once a 
part of the Great American Desert. And all this has been 
accomplished under this policy that you say robs the farmer 
for the enrichment of the manufacturer. 

I want to call attention to an article from a Kansas news- 
paper. I shall only read the headlines, It shows the effect npon 
the country and upon the western farmer of what you call the 
iniquitous policy of protection. It reads: 

A new use for the poor farms of Kansas—Kansas r farms being 
turned into experiment stations—Expert tillers of the’ soil take the 
place of eee hundred bushels of corn to the acre—Feat to be 
accomplished along roadsides where farmers can take observation. 

Poor farms are no longer needed out in that portion of the 
country that you say has been robbed by the iniquitous policy 
of protection for half a century. 

Col. E. C. Manning, of Winfield, Kans., settled in Kansas 
in 1859, and knows of every difficulty through which the State 
has come in all of the intervening years. He wrote a letter a 
short time ago in which he tells of an incident that occurred 
in the city clerk’s office at Winfield last fall. The city clerk 
and a banker failed to agree on the sale of some municipal 
bonds. 

The farmer sat around and listened to the conversation, and 
noted that it terminated without the banker buying the bonds. 
He walked up and said to the clerk, “How much are they?” 
On being told, he drew his check and took the bonds, The last 
time the Democratic party was in power, and we were living 
under a Democratic tariff, that man headed a calamity pro- 
cession. His horses were geared with rope, and they were going 
to a Populist free silver 16 to 1 Democratic meeting on Island 
Park in 1896. 

Conditions have changed. We got rid of our last Democratie 
administration and a Democratic tariff in 1897 and restored the 
policy of protection that we have to-day, and I have such an 
abiding faith in the good sense of the American people that I 
believe they will continue to support for years to come the 
party and the policies that have contributed to their welfare 
and prosperity in the past. 

An attempt is made to cloud and befog the political atmos- 
phere by all manner of criticism and fault-finding. Issues are 
created overnight of isms and individuals. Whatever these 
isms are, they are temporary. Believing, as I do, in construct- 
ive policies and sound and lasting principles, I am opposed to 
all such isms, whatever they are or however created—Aldrich- 
ism, Cumminsism, Cannonism, La Folletteism, and all other 
isms. Republicanism, as administered for half a century by the 
Republican party, is the ism I insist upon and that the Repub- 
lican party stands for; and there is not a Democrat on that 
side of the House who would not be willing, for the country’s 
sake, to haye a repetition of any Republican administration 
in that half century. During that time the policies of the 
Republican party have, from year to year, been enacted into 
law. The progressive laws so enacted have kept up with the 
progress of the country, and while the Democratic party has 
opposed the enactment of those laws, if you were given the 
opportunity you would only repeal one law from among the 
hundreds that have been enacted—the tariff law. You say you 
are going to give us another Democratice administration and 
another Democratic tariff. I want to know if there is a mau 
on that side of the House old enough to remember a Demo- 
cratic administration and a Democratic tariff he would like to 
see repeated in this country. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. GARDNER of Michi- 
gan having taken the chair as Speaker pro tempore, a message 
from the Senate by Mr. Crockett, one of its clerks, announced 
that the Senate had agreed to the amendments of the House of 
Representatives to bills of the following titles: 

S. 7763. An act to authorize the Pensacola and Southwestern 
Railroad Company, a corporation existing under the laws of 
the State of Alabama, to construct a bridge over and aeross 
Perdido Bay from Cummings Point, Escambia County, Fla., to 
Lillian, Baldwin County, Ala.; and 
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S. 7916. An act authorizing the construction of a bridge 
across the Columbia River near the mouth of the San Poil 
River, in the counties of Ferry and Lincoln, Wash. 

The message also announced that the Senate had disagreed 
to the amendment of the House of Representatives to the bill 
(S. 7359) to amend laws for preventing collisions of vessels and 
to regulate equipment of certain motor boats on the navigable 
waters of the United States, had asked a conference with the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. GALLINGER, Mr. PERKINS, and Mr. CLARKE 
of Arkansas as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 538) to amend sections 2586 and 2587 of the Revised Stat- 
utes of the United States, as amended by the acts of April 25, 
1882, and August 28, 1890, relating to collection districts in 
Oregon, had asked a conference with the House on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Bourne, Mr. Pires, and Mr. Stone as the conferees on 
the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 

Mr. FITZGERALD. Mr. Chairman, I yield thirty minutes 
to the gentleman from Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Chairman, I desire to discuss a 
paragraph in the pending bill, and in order that it may appear 
in my remarks, I send it to the Clerk’s desk and ask to have it 
read. 

The Clerk read as follows: 

EXECUTIVE, 

To enable the President to secure information as to the effect of 
tariff rates or other restrictions, exactions, or any regulations im 
at any time ef any foreign country on the importation into, or sale in, 
any such foreign rae ye d of any agricultural, manufactured, or other 
product of the United States, and to assist the officers of the Govern- 
ment in the administration of the customs laws, as required by the 
tariff act approved August 5, 1909, including detailed information of 
the cost, and of each and every element thereof, of producing at the 
place of 8 and at the place of consumption of all articles 
specified said tariff act both in this country and in the country from 
which such articles are imported, so that the cost of all such articles 
owe abroad may be compared with the cost of like articles pro- 

uced in this country, the President, in the employment of persons re- 

uired and authorized for such service, may appoint a tariff rd, and 

e may also employ, under 5 direction, or under the direction 
and supervision of such tariff board, such competent experts in the 
business and methods of cost keeping and such clerical and other per- 
sonal services, including rent of offices in the District of Columbia, 
traveling, and other incidental expenses, as may be necessary in the 
work of said board and the work of said experts engaged in such in- 
vestigations; and the compensation of all such persons, whether em- 
— fe permanently or temporarily, shall be fixed by the President; 
and to enable the President to have such information classified, tabu- 
lated, and arranged for his use in recommendi to Congress such 
changes or mod tions in any existing tariff duties as he may deem 
necessary to prevent undue discrimination in favor of or against any 
of the products of the United States, $250,000. 

Mr. UNDERWOOD. Mr. Chairman, the Aldrich-Payne tariff 
bill, in section 2, relating to the granting to foreign nations 
the rates of duty under the minimum tariff of the United 
States, provides that— 

To secure information to assist the President in the discharge of the 
duties im upon him by this section, and the officers of the Govern- 
ment in the administration of the customs laws, the President is hereby 
authorized to employ such persons as may be required. 

The distinction between the law that it is proposed to enact 
in the sundry civil appropriation bill and the law enacted last 
year in the tariff bill is manifest in a careful reading of the 
two propositions. The purpose of the proposed change of law, 
as stated in the provision itself, is— 

To enable the President to have such information classified, tabu- 
lated, and arranged for his use in recommending to Congress such 
changes or modifications in any existing tariff duties as he may deem 
necessary to prevent undue discrimination in fayor of or against any 
of the products of the United States. 

And for that purpose it provides an appropriation of $250,000. 
The present law authorizes the employment of certain persons 
to secure information to assist the President in the discharge 
of duties imposed upon him in making contracts with foreign 
nations relating to the minimum tariff of the United States 
and to assist the officers of the Government in the administra- 
tion of the customs laws. The minimum tariff has been 
granted to all foreign nations since the law was enacted, and 
it is not to be supposed that the Treasury Department that 
has administered the customs laws for over one hundred and 
twenty years needs a board of guardians appointed to run its 
business; if so, the remedy would be to get a new Secretary of 
the Treasury who is capable. It therefore seems to me that 


the purpose of the law has spent itself and there is no need 
for further appropriations. It is now proposed, under guise 
of existing law, to establish a secret tariff board, to work be- 
hind closed doors and gather data that will enable the Presi- 


dent to advise the Congress how to enact revenue laws, evi- 
dently assuming that the Congress lacks the intelligence to 
perform the duties for which it was elected. I do not pro- 
pose to go into the fundamental principles that are involved 
in this question. 

The Constitution of the United States provides that all bills 
for raising revenue shall originate in the House of Representa- 
tives. The Constitution also provides that the President of 
the United States shall advise Congress from time to time as 
to such matters as he may think it wise for the Congress to 
legislate about, but not how they shall legislate. There is no 
question that the wise men who wrote the Federal Constitution 
intended to place the burden and the responsibility of all reve- 
nue legislation on the Members of this House. They realized 
that the power to tax carried with it the power to govern, and 
that if the right to originate and enact revenue bills was given 
to the representatives of the people, there the ultimate power 
of the Government would remain and could not be wrested from 
them by the Executive. It is true that no committee of Con- 
gress can intelligently prepare a tariff bill without haying first 
obtained the fullest information in reference to the many items 
that go to make up such a bill, but it seems to me an unwar- 
ranted insinuation against the Republican members of the 
Ways and Means Committee to assume that the evil provi- 
sions of the Aldrich-Payne bill grew out of a lack of information 
on their part and that it is necessary, at great expense, to 
provide for a tariff board to wet nurse the Congress in the future. 
If the President of the United States assembles the facts, gath- 
ers together the information he desires, and reaches a conclu- 
sion that the Congress should make certain changes in certain 
tariff items and sends down the information that he thinks 
sustains his conclusion on these items and withholds what 
information he has relating to all other items, will the legisla- 
tion result from the intelligent consideration of the questions 
involved by the Congress or from the unwarranted exercise of 
executive power? If you put in his hands the power to collect 
the facts, such as the cost abroad and the cost at home, the 
cost of transportation, the cost of labor, and he assembles them 
on a particular question and hands them to Congress without 
an opportunity on the part of Congress to act independently 
and to go into the details to ascertain whether the conclusions 
of the President are correct or not, except from the facts he 
presents, who will find the conclusion? 

Why, necessarily, Congress will be compelled to find the con- 
clusions the President has found, and in that way the President 
of the United States will write the tariff bill, because his rec- 
ommendations will prevail. You say the Congress can also in- 
vestigate for itself, then why have two investigations? Why 
not leave the investigation in the hands of the committee, 
where it has been since the formation of the Government? 
Now, if there was necessity for action, if there was no other 
way to obtain these facts, it might be reasonable to turn the 
investigation over to the President. Mark you, it is not in- 
tended that the findings of this board shall be given publicity. 
It is not intended that they should be brought here and handed 
to Congress in full. But, according to the language of this 
paragraph, they are to be collected together for the purpose of 
allowing the President of the United States to tell Congress on 
what subjects it shall legislate in reference to the tariff. 

There is no provision that the President of the United States 
shall transmit all the information he has obtained to the Con- 
gress of the United States in his annual message. Not at all. 
It is only to be communicated to the Congress when he desires 
the Congress to pass another tariff law or amend an old one. 

From the beginning of the Government down to the present 
time we have written every tariff bill that this country has 
lived under without the intervention or the dictation of the 
President of the United States. The Congress up to this time 
has been able to exercise sufficient intelligence and sufficient 
energy to gather the facts themselves and put their findings 
into the law; and the gentlemen on that side of the House, I 
find, are continually praising themselves for the work they 
have done along these lines with the old tools they have used 
in the past. 

Mr. HILL. If the gentleman will permit me, I want to sub- 
mit one idea, and that is that the best asset the Republican 
members of the Ways and Means Committee had was the mar- 
velous experience and the splendid intelligence of its chairman, 
Sereno E. Payne, worth all the rest of the information put 
together. 

Mr. UNDERWOOD. But our friends on the Committee on Ap- 
propriations propose to carry Mr. Payne off to the guillotine and 
cut that intelligence off short at the neck, and allow Mr. PAYNE 
and the other members of the Ways and Means Committee in 
the future to think through the brains of your chief at the 
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White House, which is my objection to this proposition. [Ap- 
plause on the Democratic side.] 

Mr. FITZGERALD. I suggest to my friend that he is re- 
ferring to the Republican members of the Committee on Appro- 
priations. 

Mr. UNDERWOOD. I most earnestly beg the pardon of my 
friend from New York. Certainly I meant the Republican 
members of the Appropriations Committee. 

Mr. FITZGERALD. I did not even wish it to get into the 
head of anyone that any Democrat wishes to surrender this 
power. 

Mr. HITCHCOCK. I want to call the gentleman's attention 
to the fact, however, that the Republican majority of this 
House on several occasions has voted “no” when a proposition 
has been made upon this side of the House to authorize agents 
of the Department of Commerce and Labor in foreign countries 
to make reports as to the prices at which American goods were 
being sold abroad, so as to establish the fact whether or not 
they are being sold to foreign consumers at prices lower than 
to the consumers in this country. Possibly it is because of the 
desire on the part of the Republican majority here not to ascer- 
tain facts in the case which might warrant the President in 
assuming that he should take some action. 

Mr. UNDERWOOD. I will say to my friend from Nebraska 
the most marked distinction is made, and our friends on the 
other side are very anxious that the public shall not get the 
facts, that public report shall not be made, for this is to be in 
the sanctum sanctorum of the Republican party, in the head of 
its President, and not to go any further until they are ready 
to enact it into law. 

Mr. HITCHCOCK. I think the gentleman is correct. The 
action of the Republican party here quite harmonizes with the 
present action of the Executive in desiring to secure informa- 
tion to be kept in cold storage for his own use and not to be 
given out. 

Mr. NYE. I merely want to congratulate the gentleman 
from Nebraska that his side did not want information of the 
character which the board will furnish to the American Con- 
gress. 

Mr. UNDERWOOD. Now I will yield to my friend from 
Ohio, who desires to ask me a question. 

Mr. LONGWORTH. The debate has been a little diverted 
from the subject upon which I desired to question the gentle- 
man. However, I will ask the gentleman if his objection to a 
board of this character would not be very much stronger in 
the case of a nonpartisan tariff commission, whose function 
should be to recommend to Congress changes of existing sched- 
ules, and just what those changes should be? 

Mr. UNDERWOOD. Well, I will say to my friend from 
Ohio I do not believe there is any necessity for that board, 
nor do I believe there is any necessity for a general tariff 
board, independent of Congress. 

Mr. LONGWORTH. But surely the gentleman does not con- 
tend that the data gathered by this board would not be for the 
use of the Ways and Means Committee and for its information. 

Mr. UNDERWOOD, Oh, it is for the use of the Ways and 
Means Committee when the President, as the doctor, says the 
patient needs the dope. 

Mr. McKINLAY of California. I would like to inquire on 
what the gentleman bases his assumption that the facts are 
to be kept within the knowledge of the President and not pub- 
lished to the country. 

Mr. UNDERWOOD. Upon the provision of the sundry civil 
il 


bill. 

Mr. FITZGERALD. Let me call the gentleman’s attention 
to tbe statement of the President of the United States himself 
when he transmitted his message asking for this appropriation. 
He based it on the ground that the information might enable 
him to recommend such changes in the tariff as would be re- 
quired to meet the demand of the successful party in the last 
campaign, and certainly it was not the facts but his conclu- 
sion. 

Mr. TAWNEY. I desire to say that the statement the gen- 
tleman made a moment ago that he based his assumption that 
this information is to be kept under the thumb of the Presi- 
dent upon the provision of the sundry civil bill is not justified 
by the language of that provision. 

Mr. CLARK of Missouri. It does justify it exactly. 

Mr. UNDERWOOD, I have read the provision before, but 
I will read it again: i 

To enable the President of the United States to have such informa- 
tion classified, tabulated, and arranged for his use in recommending 


to Congress such changes or modifications in any duty as 
he may deem necessary. 


Mr. TAWNEY. Does the gentleman assume that that lan- 
guage makes it impossible for the President to report te Con- 
gress the information on which his recommendations are based, 
or impossible for Congress to obtain the information from him? 

Mr. UNDERWOOD. Oh, the gentleman does not imagine 
that I assume that the President can not give us all the infor- 
mation he has. 

Mr. TAWNEY. And naturally would if he wanted Congress 
to sustain his recommendations to Congress; Congress would 
naturally call for it to ascertain whether his recommendations 
were sustained. 

Mr. UNDERWOOD. I would say that we have had some 
experience about the President giving out information. Only 
a year ago he told us it was very important that we should 
tax corporations. Not because we needed the money. Oh, no. 
The Payne bill was going to raise all the money we needed, 
but we should tax them for the purpose of publicity; and yet 
within the year I find that there is a conspiracy between the 
President of the United States and the gentleman who presides 
over the Appropriations Committee of the House not to give 
publicity to these facts. [Applause on the Democratic side.] 

Mr. TAWNEY. To what does the gentleman refer as evidence 
of any conspiracy between the President of the United States 
and myself? The provision he refers to was inserted in the 
urgent deficiency appropriation bill in the Senate and not in 
the House. 

Mr. UNDERWOOD. It is a simple proposition 

Mr. TAWNEY. It is if we have no regard for the facts. 

Mr. UNDERWOOD. I will state the facts; I will state what 
the facts are so that the gentleman from Minnesota will not 
forget them. The President said he could not give publicity, 
because the Appropriations Committee had not made an appro- 
priation to allow him to gather the facts together and give them 
to the public. That is a fact. The gentleman from Minnesota 
and his committee brought in an appropriation bill here on 
which there was ample opportunity, upon which it was in order 
for him to carry an appropriation that would enable the Presi- 
dent to give publicity, but he did not do so. Later on we find 
that the Appropriation Committee came back here with a pro- 
vision saying that we will give the money to collect these facts, 
and give publicity only when the President desires to give out 
the information. 

Mr. TAWNEY. That provision came back in an appropria- 
tion bill from the Senate and did not come from the Committee 
on Appropriations. 

Mr. UNDERWOOD, I know; but the gentleman from Min- 
nesota and his committee did not appropriate the money. 

Mr. TAWNEY. ' For the reason that the general deficiency 
bill is the proper bill for that provision. 

Mr. UNDERWOOD. But the gentleman brought in an urgent 
deficiency bill, and it was in order to put the appropriation 
in that bill. That was the conspiracy I was talking about. 

Mr. McKINLAY of California. Will the gentleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. McKINLAY of California. Will the gentleman point 
out anything in the pending bill which indicates that the Presi- 
dent will not publish these facts in his annual report? 

Mr. UNDERWOOD. Oh, certainly, the President can tell 
what he is to have on his breakfast table to-morrow if he 
wishes to. 

Mr. McKINLAY of California. Does the gentleman assume 
that the President would not want to state these facts for the 
benefit of Congress 

Mr. UNDERWOOD. I assume that it is not for the benefit 
of Congress, but for the benefit of the President of the United 
States when the bill says that he shall collect these facts in 
order that they may be used when he deems it necessary. If 
he was to collect the facts, if the committee that wrote the pro- 
vision in the bill intended these facts for the use of Congress, 
it would have said that this board shall collect the facts and 
the President must lay them before Congress in his annual 
message. 

Mr. McKINLAY of California. Would it not be as fair to as- 
sume that the President intended to act fairly with Congress 
and the country as to assume that he intends to act unfairly? 

Mr. UNDERWOOD. I am not assuming that he is going to 
act unfairly, but I assume that the President is going to carry 
out the Jaw and not going to send in any recommendations, ex- 
cept as the law says, when he is ready to tell Congress how it 
shall legislate on particular items about the tariff. That is 
what this law says. : 

Mr. McKINLAY of California. To my mind the principal 
value of that section is that it will furnish information to the 
country as to the cost of production at home and abroad. 

Mr. UNDERWOOD. But it will not do it. 
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Mr. McKINLAY of California. 
sume that the information will not be furnished? 
Mr. UNDERWOOD. Because it says so. 


Why does the gentleman as- 


Mr. McKINLAY of California. I do not see it in that way. 

Mr. FITZGERALD. Mr. Chairman, I will ask the gentleman 
from Alabama to permit me to read what the President said in 
his annual message. 

Mr. UNDERWOOD. I yield to the gentleman for that pur- 


pose. 

Mr. FITZGERALD. In his annual message the President 
said this, and he incorporated it in his later message: 

If the facts secured by the tariff board are of such character as to 
show generally that the rates of duties imposed by the present tariff 
law are excessive under the principles of protection as described in the 
platform of the successful party at the late election, I shall not hesi- 
tate to invite the attention of Congress to this fact and to the necessity 
for action predicated thereon. 

Mr. UNDERWOOD. The President states under what condi- 
tions he would be willing to advise Congress to act; what chance 
would a Democratic House of Representatives have to acquire 
information from the President? 

Mr. LONGWORTH. But if the gentleman will permit, that 
provision as to this information being for the use of the Presi- 
dent is only a very small part of the section. There is a great 
deal more that this board shall do as to the investigation as to 
the cost of production at home and abroad, and the sentence 
that the gentleman calls attention to is to enable the President 
to have such information, and so forth. There are a great many 
other functions, and that is only one of them. 

Mr. UNDERWOOD. Mr. Chairman, I recognize that. I have 
had the provision read as a part of my speech. They are to 
investigate the cost of production at home and abroad, and a 
great many other facts. That is all right, but it does not say 
anything about his giving the information to Congress, and 
when you come down to the only provision in which it says that 
he shall do anything with these facts, it says that he shall have 
them to advise Congress about matters that he thinks Congress 
ought to be advised about. 

Mr. McKINLAY of California. Will the gentleman yield 
further? 

Mr. UNDERWOOD. Yes. 

Mr. McKINLAY of California. Would the gentleman be in 
favor of that section provided it was amended so as to require 
the President to submit these facts to Congress in the form of 
an annual report? 

Mr. UNDERWOOD. I will come to that. 

Mr. McKINLAY of California. What objection would there 
be to that section then? 

Mr. UNDERWOOD. I will come to that now. I will state 

. what I think ought to be done. The gentleman assumes that 
Congress can not write a tariff law unless it has information, 
and he is correct. Congress can not write a tariff bill, whether 
it be from a Republican protective standard or from a Demo- 
cratic tariff for revenue standard, without information. You 
must have facts on which to write the bill. But the Congress 
has the facts and it has always had facts, and never in the his- 
tory of the Congress of the United States has it had more facts 
on which to base a tariff bill than when it wrote the Aldrich- 
Payne bill last year. In the first place, the Committee on Ways 
and Means sat in session from 9 o'clock in the morning often 
until 12 o'clock at night for two whole months gathering facts. 
That committee published twelve volumes, containing nearly 
10,000 pages of facts in reference to the cost of production at 
home and abroad. 

Mr. KITCHIN. Does the gentleman mean facts or testimony? 

Mr. UNDERWOOD. I mean testimony; of course I will not 
say that it was all facts. 

Mr. KITCHIN. I read a few thousand pages of that myself, 
and I am doubtful if they are facts, It is the same kind of tes- 
timony that a commission would have. 

Mr. UNDERWOOD. Certainly. Absolutely along the same 
line. Now, more than that, when the Committee on Ways and 
Means met to commence its investigations under the direction 
of the chairman of that committee, experts were placed at his 
disposal, one of whom is one of the clerks of the Committee 
on Ways and Means, and some others detailed from the depart- 
ments, and they had prepared this book, which I hold in my 
hand, containing nearly a thousand pages, Notes on the Tariff 
Revision.” 

Mr. HILL. Did it give one word or line in regard to the cost 
of any product made in this country or imported? 

Mr. UNDERWOOD. Not in this book. 

Mr. HILL. Is there any book that the committee had that 
did give such information? 

Mr. UNDERWOOD. Oh, yes; I will show it to the gentle- 
man when I come to it. Yes; we had much information in ref- 


erence to the cost of production, but not in this particular book. 
Now, let me show you what there is in this book. Let me take 
the one item of pig iron: This book gives the duty on pig iron 
$4 a ton, and gives the item in the tariff bill. Then there is 
more than a page devoted to the decisions of the courts in ref- 
erence to this item of the tariff bill. Then we have a classifica- 
tion of the meaning of the different words, a glossary, in 
reference to pig iron, and then we have the following informa- 
tion: Exportations of pig iron in 1907, 85,000 tons, valued at 
$1,634,000, and of these exportations 81,000 tons went to Canada. 
Then there are the importations in 1907, and it will be seen 
from this book that we imported 564,000 tons of pig iron, valued 
at $15,665,000. Then it goes on to say where these importa- 
tions of pig iron came from, and it gives us all the facts with 
reference to the exportation and the importation and the unit 
value of the product. This book has taken up every single item 
of the tariff bill and treated it in that way. 

The gentleman from Connecticut talks about the cost. I 
admit that some questions of cost are not as fully set out as 
others, but you must remember that we had the entire consular 
service at our command to gather facts. We had consular re- 
ports from all over the world. Some were of value and some 
were not. The gentleman said we had not information as to 
the cost. The Government, in compliance with the request of 
the Ways and Means Committee, sent to Europe the summer 
before we went into session on this tariff bill several men to 
gather facts for us. One of these was Mr. Charles M. Pepper, 
an employee or special agent of the Department of Commerce 
and Labor. I hold in my hand a pamphlet containing Mr. 
Pepper's report on the German iron and steel industry, and it is 
one of the most complete reports that was ever made on a 
question of that kind, and there is not a member of the Ways 
and Means Committee or a Member of this House who can 
deny that. 

Mr. LONGWORTH. May I interrupt the gentleman at this 
moment to thank him for his eloquent defense of the work of 
the majority Members and the thoroughness of the work? 

Mr. UNDERWOOD. Mr. Chairman, I am perfectly willing 
to give credit where credit is due, but I am not willing to have 
the gentleman from Ohio put himself out of my class. The 
gentleman who is entitled to the credit for sending these 
experts abroad was the chairman of the committee, who had 
started this machinery to work before either the gentleman 
from Ohio or myself had arrived on the scene of action. 

Mr. REEDER. I would like to ask the gentleman if he has 
a fear that we are liable to be too diligent in hunting facts in 
the future. : 

Mr. UNDERWOOD, No; but I want facts collected by the 
men who are going to use them and by the men who will know 
whether they are truthful or not by their own investigations. 

Mr. REEDER. If they hunt all they can, then it would be a 
great danger to have others assist us. 

Mr. UNDERWOOD. Not at all; but it would be a danger to 
have a man carry a concealed weapon in his pocket, and that 
is what this proposition is, and nothing else. [Applause on the 
Democratic side.] Now, the gentleman says that we had no 
information as to the cost of production, and Mr. Pepper in 
going over the entire iron and steel schedules states the cost of 
every production of iron and steel, either in his report on the 
German iron and steel industry or in a report relating to the 
English iron and steel industry, or you will find it in a book 
published on the machine-tool trade in Germany, France, 
Switzerland, Italy, and the United Kingdom, by Capt. God- 
frey L. Carden, another book published by order of the Ways 
and Means Committee. But, to return to the question of pig 
iron. This book of Mr. Pepper’s gives us in the Dortmund 
district and city the cost of 1 ton of basic raw pig iron as 
57 to 60 marks, or $13.57 to $14.28. The cost of the conversion 
of 1 ton of raw iron to steel as 14 marks to 16 marks, or $3.33 
to $3.81, and the labor cost in a ton of basic raw iron as 34 
marks to 4 marks, or 84 cents to 96 cents. Now, is not that 
pretty complete information? As to the cost at home, we have 
here a book prepared by the Census Bureau, Imports, Exports, 
and Domestic Productions. This book gives us in each single 
item of the tariff bill the rate of duty first, and then the imports 
for consumption for the year 1905, giving the quantity and the 
yalue. 

Then it gives from the census manufactures of 1905 the 
article produced, the unit of value, the quantity produced, and 
the value, and then it gives the exports in quantity and in 
value. Besides that we had a large number of expert witnesses 
before the committee to give information, More than that, we 
had prepared for the use of the Committee on Ways and 
Means this book which I hold in my hand, prepared by Mr, 
William W. Evans, the expert clerk of that committee, Im- 
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ports and Duties from 1894 to 1907,” which gives the amount 
of imported articles in each year from 1894 to 1907, their value 
abroad, the duty collected, and their unit value. I do not pre- 
tend that all that information was as accurate as it might 
have been; but if it was not, why was it not? It was because 
this House has only furnished the Committee on Ways and 
Means with one expert to gather and collect these facts from 
time to time. If we had two or three capable statisticians and 
experts connected with the Committee on Ways and Means, 
whose duty it was to gather the facts, publish them in a vol- 
ume, leave them here wide open for every Member of Congress 
to use when he sees fit, we would have all the information that 
is required to write a tariff bill. In the past when the Com- 
mittee on Ways and Means desired to do so, it has requested 
the State Department or the Department of Commerce and 
Labor or the Treasury Department to call on our consuls 
abroad for information or to send special agents to collect such 
data as we wanted, and we have always gotten it. If you think 
we have not had sufficient information, we can get it now, and 
there is no necessity of creating an expensive, high-class com- 
mission to sit behind closed doors to advise Congress about 
things they think the Congress needs advice about; they are 
not responsible to the country for the legislation enacted, and 
we are. That is my objection. It will be a waste of $250,000. 
Why, the Census Bureau to-day is compiling more facts to be 
used in the writing of a tariff bill than this board can possibly 
compile, and assembling them more accurately. I hold in my 
hand to-day a number of blank forms. They are the forms 
that the Census Bureau is sending out to take the manufactur- 
ing census, And what does it require? Each and every mann- 
facturer in the United States is required, after giving his 
name and the location of his plant, to state the materials used, 
cost and quantity, and cost of principal material used during 
the year 1909; the total cost of all materials, including fuel, 
mill supplies, freight, and so on. ‘They are required to give the 
products, cost and quantity, and the selling value or price at the 
works, and account for all products and by-products manu- 
factured during the year. They are required to set out how 
much they produce and how much it cost to produce it. 

I would like to know how this great board that is going to 
be created can get any more accurate facts than that. I was 
surprised on inquiring to find that this board as now consti- 
tuted has three commissioners and one expert to gather in- 
formation. I do not know what the commissioners are expected 
to do with the expert, but it seems that is the way they are 
organized, and I understand that this expert has stated that 
the way he proposes to get this information, that it is intended 
to filter through the President to Congress, is to pick out some 
selected plants, some selected industries, typical plants which 
are willing to answer questions, and that then he is going 
down there and ask them how much it cost them to make their 
products and how much materials they use and how much 
they spend for labor, and he is going to bring it back and re- 
port it to the three commissioners. Now, how much do you 
suppose it will be worth to be the plant that is picked and has 
the honor of fixing the price? How much information will 
that give us? Has not the Committee on Ways and Means the 
power to do all that? 

Did we not send our summons to the heads of the plants 
whom we wanted to testify and bring them before the com- 
mittee and ask them the question ourselves? Do you think 
any such testimony given voluntarily will be worth as much 
as this testimony that is being taken to-day by the Census 
Bureau and compiled for the benefit of the Ways and Means 
Committee as well as the balance of the country? 

Now, as to the information gathered abroad, that is very 
difficult to obtain always. As I stated, Mr. Pepper, in his re- 
port, made a most excellent statement as to iron and steel. 
We had reports on the textile industries. We can send special 
agents over there to investigate from time to time exactly what 
we want. We can not always get accurate facts, and neither 
will this board get accurate facts, but when we send the agent 
and bring him back we will know all the facts he brings. But 
when this board sends the agent, even the President of the 
United States will not know of the facts he brings, because the 
President of the United States has not the time to make an in- 
dividual investigation of the question. He will be compelled to 
rely on the findings of the board, and the result will be that 
the Congress of the United States will be asked to write a 
tariff bill or amend tariff bills on information that is furnished 
to the President by the board behind closed doors, without our 
knowledge of the character of standing of the witnesses on 
whose testimony they find their conclusions. 

I say it is absolutely absurd, and there is no reason for it. 
There is but one reason and excuse for the offering of this 
provision in this bill, and it is this: 


The gentlemen on that side of the House have waked up 
to the fact that the Aldrich-Payne tariff bill is not popular in 
the country, and that even in their own ranks there is a de- 
mand for a revision. They do not dare say that they will come 
back here themselves and revise it, because that would be turn- 
ing down their own handiwork. They want to avoid the issue. 
And notwithstanding the fact that the chairman of the Ways 
and Means Committee last year stated that no committee had 
ever had the amount of facts and information on which to write 
a bill as they had in the preparation of the present law, they 
now come here and say, “ We can not write a tariff bill with- 
out facts, and if you will give us a board and $250,000 and let 
us send agents all over Europe in the course of the next three 
or four years, we will get some facts, and then, if the President 
will let us and the present tariff law needs changing, we will 
change it.” Now, that is the issue you want to go to the people 
on. That is all there is in this proposition. With the facts 
that you know, and the chairman of the Ways and Means Com- 
mittee knows, the committee had when the Aldrich-Payne bill 
was written, I challenge the chairman of the Ways and Means 
Committee to say that he was not sufficiently informed by the 
facts that he had to come to an intelligent conclusion. They 
knew how to revise the tariff downward, but they did not want 
to do it. Where he and I differ is that he is a high protectionist 
and I believe in a tariff for revenue, but there were sufficient 
facts there for me to have written a tariff-for-revenue bill, and 
the chairman of the committee will not deny that he had all 
the facts before him that were necessary for him to use to 
write a bill from his standpoint. This proposition is nothing 
but a subterfuge. It is proposed for the purpose of enabling 
Republicans to sidestep the tariff issue and come back to Con- 
gress from districts where the constituencies are dissatisfied 
with the Aldrich-Payne tariff bill, and that is all there is in- 
volved in the issue now presented to the House. [Applause on 
the Democratic side.] 

Mr. TAWNEY. Mr. Chairman, I desire to send to the 
Clerk’s desk and have read in my own time the following edi- 
torial from the New York Sun, partly in answer to the gentle- 
man from Alabama [Mr. UNDERWOOD]. 

The Clerk read as follows: 


[From the New York Sun.] 


HOPE FOR ELEPHANT—BIG POINT IN HIS FAVOR IS POSSESSION OF 
INTELLECT. 
rty. 


It is very easy to fall out of patience with the Republican 
For of all thick-skinned, self-satisfied, ponderous, immovable an 8. 
it is undoubtedly the worst. Some poet it surely was, with an i — 
nation that saw into the essential heart of things, who dubbed it the 
elephant. When once it has taken its stand Fes can jab all day with- 
out budging it. Building a fire underneath about the best way of 


obtaining progress. 

Now, just why the American people prefer to deal with such an irre- 
sponsive brute is often hard to comprehend. The big point in his 
favor, of course, is his intelligence. hen he does moye, he moves in 
the right direction, for he happens to ——— the ablest intellectuals in 
the business. But a little less intelligence and a somewhat more 
obliging spirit would surely do as well by the country and everyone 
anton Pee in a much more amiable frame of mind. So, why the ele- 
phan 

The answer is, unfortunately, all too plain. It was given only the 
other day, for example, in an inconspicuous observation of the Hon. 
CHAMP CLARK, Democratic leader in the House of Representatives. 
Said he of the Republican proposition to give plenary powers of in- 
vestigation to the tariff board: 

“The House Democrats are united in their opposition to it.“ 

Think if it! Here at last is a chance for the country to obtain the 
information which everyone wants—the facts whereupon a proper re- 
vision of the tariff by any party can alone be made. And the Demo- 
crats will unanimously oppose it—for fear, of course, that it may help 
the Republicans get together! Of course, the facts would ultimately, 
if the Democratic dogma is correct,- annihilate the Republican party. 
But never mind that. Hang the principle of the thing, or even its 
farsighted expediency. “Let's be as pettily partisan as we can,” say 
Champ Clark Democrats. 

Is it any wonder that with such a bray resounding in the air the 
American people turn back peevishly to the stubborn old elephant? 


Mr. FITZGERALD. Mr. Chairman, I yield twenty minutes 
to the gentleman from Indiana [Mr. BARNHART]. 

Mr. BARNHART. Mr. Chairman, you will find my text in the 
first to the last cog, inclusive, of the drive wheel of machine 
politics, and if anyone should ask you what view I take of politi- 
cal machines generally, tell them they all look alike to me—un- 
trustworthy and dangerous. And I want to preface my remarks 
by the innovation of reaching my climax first, in the declaration 
that I believe that the day is here when the patriotic spirit of 
the country is such that chosen representatives of the people in 
all positions of trust, from the highest to the lowest, are honor- 
bound to be faithful to the interests of public welfare rather 
than subservient to the crack of any party lash. Likewise I 
want to here salute the sovereign freemen of my country who 
are throwing off the yoke of partisanship and demanding of 
public servants that they shall be faithful to duty rather than 
to politics. 2 


Lest you misconstrue my meaning, I would not be understood 
as an advocate of the elimination of political parties. Instead, 
I regard them as most necessary and potent factors in the well- 


being of the public service. They serve both as authors and 
finishers of public policy and they furnish most conyenient and 
effective means of voicing public sentiment. But when party 
leaders assume the prerogative of dictating what shall and shall 
not be, it is a violation of the fundamental principle of popular 
government, as this beneficence must come from the voters up 
rather than from the bosses down. Hence we have both whole- 
some and unwholesome policies and politics, and while my ob- 
servations on the pending bill may not be entirely pertinent to 
it, I hope to keep sufficiently within the rules of debate that you 
may definitely know where I stand on certain phases of this 
measure and on conditions relative to right and wrong methods 
of legislation, as my best judgment leads me to see them. 

There will be earnest protest against many of the items 
enumerated in the sundry civil bill, for it is considered the 
odds and ends of all the other appropriation bills—the last 
shake of the plum tree in the matter of expenditures of public 
funds. But, like other appropriation bills, there are many 
necessary items in it and likewise many provisions that could be 
omitted without in any way detracting from the efficiency of the 
public service. We must spend money—lots of it. Ours is a 
great and progressive country, and the people who furnish the 
money to pay public expenses are willing to provide amply for 
the growth, protection, and general welfare of the interests of 
the Republic. I have always been a believer in the doctrine of 
enterprise and thrift and that we can not achieve greatness by 
niggardly politics. But, on the other hand, the wise always 
deprecate the arbitrary or wasteful use of substance or power, 
and this applies to public affairs just as it does to individuals. 
The man who is wasteful, extravagant, careless of the rights 
of others, oppressive in his privileges, unfair in his acts, and 
negligent of the preservation of his physical resources must 
fail in the accomplishment of that measure of success that is 
worth living for. Likewise, government that is truant to 
essentials necessary in successful citizenship is false to the 
premises and principles that make for public weal and greatness. 

Congress and the administration of our Government are being 
criticised by the great majority of people whom these agencies 
of popular will pretend to serve. And the most of the criticism 
is aimed at two features of national policy. One is that officia!s 
are extravagant in the expenditure of public funds, and the 
other that government favoritism is shown to a few at the ex- 
pense of many. 

Do you ask for evidence of this? Of course you do not, for 
you see and hear protests every day against these two weak- 
nesses in the organic strength of wholesome public service. Re- 
cently we passed a tariff law which the public had been as- 
sured would be a revision downward. But was it? Was the 
tariff law framed to help special interests? Existing conditions 
answer that. The great majority feel that they are oppressed by 
high prices, the profits of which go largely to protected greed. 
Some say high-tariff taxes are not especially beneficial to the 
trusts, but if not, why is it that they are everlastingly clamor- 
ing for and getting government favor in this respect, and why 
do they contribute plenteously to campaign funds if they do not 
feel that they will be given advantages whereby they may get 
their money back and large profits beside? 

However, baleful influences from without are not the only 
misfortunes besetting legislation. Has Congress any right to 
unduly increase its Members’ emoluments and provide their 
pleasure funds, too? Has it any right to take from the Public 
Treasury to pay the President’s traveling expenses for personal 
or party campaign purposes, and to buy automobiles and pay 

the operating expenses thereof for the joy of certain public 
` officials who already receive money and honor enough to at- 
tract the ambition of the best talent in the country? Cer- 

inly not! 
But these are mere instances. The drift of official action is 
largely in the same direction; long columns of evidence are 
published almost every day to prove it, and this is what causes 
widespread unrest—popular protest that the public is being 
imposed upon at the behest of party politics and campaign 

eals. 
2 Let me inquire; if ench and every one of us were called upon 
to express in one composite word the principal objections of the 
masses to National Government at this time, what would it be? 
“ Cannonism —80 called because its derivative, the Mr. Speaker 
of the House, stands sponsor for the modern Republican party 
idea of the centralization of power and for the arbitrary en- 
actment or defeat of legislation at the behest of party managers. 
And this autocratic administration of power is the attribute of 
odious Cannonism. It is the system that makes it what it is 


CONGRESSIONAL RECORD—HOUSE. 


May 17; 


rather than the man, and the defeat of the man will mean 
nothing if the system be not overthrown. 

Personally our fierce and famous Speaker is not the incar- 
nation of all wrongdoing by his party, and neither is he 
of the terror type that “eats em alive.“ Instead, he is a bold, 
lion-like executive of the plans of his party leaders, an agent 
to “deliver the goods” in the House of Congress, and he does 
it with a master hand. Incidentally he is willingly and skill- 
fully indorsed by practically all of those elected with him; 
and if Mr. Roosevelt or President Taft are not in harmony 
with him, they are long on silence and short on show. If the 
President and the leader of the Senate and the leader of the 
House are not a congenial and devoted political family, their 
nearest neighbors and friends know nothing of it; and indeed 
they seem to be so friendly that if one should toss a ball of 
chalk at any one of them it would make white spots on the noses 
of all three. Ah, my Republican friends, all of the sins of 
omission and commission of Republican party management 
can not be unloaded on this one man, as many are trying to do. 
[Applause on the Democratic side.] Manifestly the Speaker 
is just what the acknowledged leader of the Senate is in that 
body and what the President is as Executive in Chief. He 
frankly declares he is carrying out the policies of his party 
organization, which means keeping faith with the powerful 
interests that direct legislation and help to supply advisers for 
the administration. 

Did you ever stop to think who it is that advises the Presi- 
dent as his Cabinet? Wickersham, Dickinson, Nagel, and Bal- 
linger are corporation and trust attorneys and promoters. 
Hitchcock, Meyer, and Knox are professional politicians, and 
MacVeagh and Dickinson are self-professed Democrats, who have 
never voted their party tickets since it declared against crimi- 
nal combinations of capital and opposed a system of govern- 
ment which fosters millionaire making at the unholy expense 
of the toiling millions. [Applause.] 

Surrounded by such influences in his Cabinet and arm in 
arm with the leadership of the House and Senate, which he 
asks to have continued, the President finds it necessary to joy 
ride, at government expense, all over the country—when he 
ought to be in Washington attending to business—to try to 
allay discontent, bolster up the cause of his party, and forestall 
so-called “insurgency.” And what is insurgency? It is mostly 
outery against the present policy of the powers of government 
to shape the legislative, executive, and judicial functions in 
favor of special interests as against the general welfare. But 
insurgency of the kind and quality we find among the people 
of the shop, the field, and the home is not quite the same in- 
surgency we hear much of among political leaders. Politicdl 
insurgents are of two classes. One is, evidently, such because 
of conviction and the other because of policy. The former 
openly demands that Cannonism and special privilege be øver- 
thrown. The other consists of politicians who seem to be in- 
surgents of the same emergency makeshift as was illustrated 
by the old colored brother's illumination“ of his subject. 

In attempting to explain how we may flee the wrath to come, 
he cited an instance wherein a hunter was walking through a 
woods, when a large, hungry bear jumped out into the path in 
front of him and, with mouth open and great claws distended, 
rushed toward him. “The hunter,” said the well-meaning old 
parson, had only one load in his gun and hit being a mighty 
sorry one, he was sure he could not stop the bear and was jes’ 
gittin’ a-ready to pray when his dog came runnin’ back, grabbed 
de bar, and shook him ‘til he turn from de man and chase de 
dog so fas’ he done run straight up a tree to save heself.” 

Here a deacon interrupted with a protest that “A dog can’t 
climb a tree.” 

“I know he can’t,” said the preacher; “but dat dog he jes’ 
had to climb a tree.” [Laughter and applause.] 

So with many of the insurgent politicians. They hear the 
roar of discontent from their people at home and they “ jes’ haf 
to climb a tree.” 

But do they mean it? Let us see: Most of them made a 
yigorous show of opposition to Cannonism a short time ago, 
but when the opportunity came when they could have defeated 
objectionable conditions outright and revised rules and com- 
mittee assignments as the country is demanding, all except 
eight of them voted to continue the Speaker in power and for a 
standpat committee on rules. And they did it on the pretext 
that they could not afford to create any disturbance in party 
solidarity lest it might embarrass the President and disarrange 
his legislative policies, which very few of them candidly indorse. 

What are the President's policies? One of them is a sugges- 
tion that postage rates ought to be raised. Another is 2 postal 
savings-bank system with three administration officials in con- 
trol, who shall have the authority to direct which favored’ 
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metropolitan banks shall have the postal deposits. Another is 
the railway-regulation bill, which the President’s Attorney- 
General drafted after a conference with J. P. Morgan and other 
speculative magnates, and who have not uttered a word, so far 
as I have heard, against the provisions of the administration 
bill. Another is a subsidy for shipowners, which has exploded 
in scandal, And still another is a commission, at an expense 
of a quarter of a million dollars a year, to figure out and inform 
the President what's the matter with the tariff. 

We all know these are, or were, the administration's policies, 
and we all see how they are denounced by the country at large, 
and how they are repudiated by the masses as promptly as they 
go to the polls. 

Do you believe that if a majority of the next Congress is 
politically affiliated with President Taft and his party that 
present methods will be changed and machine rule will be sup- 
planted by a progressive policy in Congress? Manifestly you 
can not. If Congress is controlled by a majority of the fol- 
lowers of Taft in the next term, a caucus will most likely re- 
nominate the present Speaker, and he will be elected; but if 
perchance he should not be, his successor will be one of his 
kind with possibly less courage and more cunning in his 
make-up, and, repeating what has already been eloquently said 
on this floor, as between a lion or a fox at the head of Congress, 
the country prefers a lion, and the only way for the people to 
avoid both is to vote Cannonism out of power at the polls by 
sending men to Congress in no way obligated to its influences. 
[Applause.] 

You can not rectify a wrong by continuing it, and neither 
can you change Cannonism by indorsing its political fellowship 
at the polls. If you do, it will rightly take it for granted that 
the Cannon-Aldrich-Taft administration is indorsed, and con- 
tinue present organization and legislative methods in the next 
Congress. Instead we hear the country earnestly asking for a 
different order of business for legislation; one that will give Rep- 
resentatives, rather than party leaders, responsibility for acts of 
the Congress; and there are cogent reasons back of this wide- 
spread demand. Under the present order of House management 
the Speaker is given authority to appoint membership of com- 
mittees for both parties, and if he does not thereby frame them 
up to his own will and to do his bidding, it is no fault of the 
open and inviting opportunity; and if he does not make and 
unmake important legislation, it is not because of any ex- 
pressed or implied provision against his doing so. 

We hear much outcry that the Cannon rules give one-man 
power in Congress. So they do, and there must be rigid rules with 
which to control the proceedings of the nearly 400 Members of 
this body if legislative business is to be promptly and efficiently 
transacted. But the provisions and administration of the rules 
are secondary to the importance of having committees made up 
of Members schooled and geographically located for efficiency in 
the work assigned to them rather than to comply with the wishes 
of any man, however great his ability or political authority. 
A revision of rules in some respects is necessary, but a change 
of method of naming members of committees is of vastly 
more importance. Let each party select its membership of com- 
mittees at the ratio of representation in the House and then 
each will be responsible to the country for what its committee 
membership does. Let the Rules Committee be selected in the 
same way, and then the Speaker will be to Congress what a 
judge is in a trial court and not the lord high chief executioner 
of all proceedings and Members of the House, as he is author- 
ized to be now. 

I am opposed to so-called Cannonism, not because Mr. CANNON, 
an out-in-the-open standpatter, is Speaker of the House, but 
because I believe that the ideas of one-man power, which his 
party associates approve by their votes on this floor, are tre- 
mendously wrong. I further believe that the question as to 
whether we can exist half slave and half free is eternally set- 
tled in this country, and that there is no consistent middle 
ground on which insurgents can stand against Cannonism to- 
day and for it to-morrow. Neither do I believe that Repre- 
sentatives can consistently oppose Cannonism and favor its 
twin consort, “ Taft policies,” at the same time. 

In the language of an illustrious American, there is no 
“twilight zone” on this important question. The line of de- 
marcation between Cannonism and its adversary is plainly 
drawn, If “a tree is known by its fruits” and “men are 
judged by the company they keep,” the people will either vote 
for Cannonism or its outspoken opponents, and no political 
straddling by campaign subterfuge will be tolerated. The day 
of the politician riding two horses in opposite directions at the 
same time to get into office is past. Voters are wise enough to 
see which way candidates for public trust are riding, and they 
are bold enough to tell the ones going wrong to get off until 


they get right. The country is either for Cannonism or against 
it, and those in favor of continuing its power will vote the 
Republican ticket this year, while those opposed will not. 
[Loud applause.] 

Mr. KEIFER. Mr. Chairman, I would like to be recognized 
in my own right. 

Mr. Chairman, I shall speak on a matter of the highest im- 
portance, which seems to demand the present attention of Con- 
gress. The matter is wholly nonpolitical. It concerns the pro- 
tection, in perpetuity, of the Panama Canal and involves keeping 
it open to the world’s commerce in time of war as in time of 
peace. With here and there in existing political parties an 
individual exception, the construction of that canal is favored 
by all parties. I am glad to address the committee on a purely 
nonpolitical question. We have been surfeited here lately with 
hearing of “wars and rumors of wars,” with prophecies of 
“famines and pestilences and earthquakes in divers places,” 
and with prophecies of “the abomination of desolation,” and 
with the rising of “false prophets who show great signs and 
wonders, in so much that, if it were possible, they shall deceive 
the very elect.” But these things, we are told, are to precede the 
millennium. When the world is at peace the millennium will be 
near. I shall speak for peace to-day. 

The resolution I shall speak in support of was introduced by 
me on May 5, 1910, and is entitled: 

Concurrent resolution expressin 
necessity of fortifications 5 0 
and requesting the President to negotiate an international treaty to 
guarantee its —— h the entrances thereto, the vessels therein, and the 
commerce thereon time ot war as in time of peace, and otherwise. 

Mr. Chairman, before proceeding further, I request the Clerk 
to read the body of this resolution. 

The Clerk read as follows: 

House concurrent resolution 40. 


Whereas the time is approaching when the Panama Canal will be 
completed and Meas for navigation by the ships of the maritime na- 


tions of the world; and 

Whereas said canal must be adequately protected and safeguarded 
from destruction or injury and from blockade by any hostile nation or 
power in time of war as in time of peace; and 

Whereas the said canal and the entrances thereto can be protected 
and safeguarded more certainly and adequately through a proper inter- 
national treaty among nations of the world interested in its safety and 
maintenance than by fortifications at the termini and along the line 
thereof although constantly manned and supported by large military 
and naval forces; and 

Whereas it is now deemed inexpedient, unwise, and unnecessary to 
rovide such fortifications and the armament therefor, and the mili- 
ary and naval forces requisite to secure and protect said canal, the 
entrances thereto, and the vessels and commerce thereon, also against 
blockade: Therefore be it 

Resolved by the House of Representatives of the United States of 
America (the Senate Set cbr 2 aien y of the opinion expressed in 
the foregoing preemie; That the President of the United States, by 
and through the treaty-making power vested in him by the Constitu- 
tion of the United States, be respectfully but earnestly requested, as 
soon as practicable, to initiate, negotiate, and conclude a treaty with 
such nations of the world as may willing to join the United States 
in guaranteeing the proper preservation, protection, and safety of said 
Panama Canal and the entrances thereto, including protection from 
danger of blockade and the protection of vessels entering or desiring 
to enter therein, and the commerce thereon, in time of war as in time 
of peace, and also including in such treaty all other stipulations and 
provisions deemed necessary to protect the United States in its owner- 
ani, possession, control, sanitation, right to police, and to perpetually 
maintain said canal and the entrances thereto for the uses and pur- 
poses for which it is being constructed, or may be adapted, and espe- 
cially to guarantee at all times to the signatory powers to such trea 
the full and free use of said canal upon such terms and under su 
r regulations, and government as may be prescribed by the United 

ates. 

Resolved, That a copy of this resolution be duly certified to the 
President of the United States. 


Mr. KEIFER. Now, Mr. Chairman, those who have given 
attention to the resolution would be able to discover that there 
are two central things sought to be accomplished by it. 

First, it proposes an expression of opinion of Congress against 
any permanent fortifications ever being constructed to protect 
the Panama Canal against a foreign power. Second, it requests 
the President of the United States to negotiate a treaty to safe- 
guard it and its entrances, including the prevention of its block- 
ade. The precedents for such a resolution are many, and they 
will be found, without stopping to read them, in yolume 2 of 
Hinds's Precedents, commencing on page 1031. 

Now, Mr. Chairman, in a preliminary way, I desire to state 
that it will naturally occur to every thoughtful person that this 
canal will have in some degree to be protected by a military or 
constabulary and police force. The resolution does not go to the 
extent of declaring that there shall be no military and police 
power for the preservation of the canal and the property of 
the canal, including its locks, its dams, its banks, and so forth. 
It will be necessary to have a military or a police force to pro- 
tect all those things, to preserve order against evildoers, against 
bandits, against persons who might go in small bodies to injure 
the canal, All this will be a matter of protection that will be 
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essential and necessary without undertaking to fortify or block- 
ade the canal against any power in the world. 

I wish simply to say, Mr. Chairman, that it will be under- 
stood that I am not seeking to go so far as to leave unprotected 
this canal, its entrances, its property, and all that will have to be 
maintained in the matter of working or operating the great locks 
that are to be constructed there. It is all to be left to be 
adequately protected by the United States. I wish to say it 
is possible there will have to be, and I think very likely there 
will have to be, something like revenue cutters such as are 
upon the Great Northern Lakes, and there will have to be, in 
all probability, a police vessel kept there to see that good 
order is preserved at all times. None of these things are 
struck at by the resolution just read. 

Mr. Chairman, it has been suggested that the act of June 28, 
1902, authorizes the President to construct this canal, and also 
directs him to“ make such provisions for its defense as may be 
necessary for the safety and protection of sald canal and ħar- 
bors.” This plan does not interfere with anything in the act. 
There is nothing in the act just read, or anywhere else, that re- 
quires the President to construct fortifications for its protection 
or defense. And I beg to submit that if fortifications were con- 
structed on or along the line of this canal, as I shall show, it 
would be in violation of existing treaties with Great Britain 
and Colombia. 

So the act, Mr. Chairman, must be interpreted in the light 
of our treaty obligations and, I may add, in the light of the 
whole history, as I shall point out before I conclude, if my 
time permits, of the project of building a canal connecting the 
Atlantic and Pacific oceans at the Isthmus of Panama. 

But, first, Mr. Chairman, let us see what we have in the way 
of a canal thus far, and what manner of canal we are to have. 

This canal is located in the Tropics. In general the line of the 
canal is from north to south. Its northern end is located near 
the city of Colon. The latitude of that city is 9° 22“ north. 
The southern end—most people assume that the Pacific end 
is the western end, but it is the southern end—is located 
about 20 miles farther to the eastward than the northward end, 
and its southern end is at Balboa, formerly La Boca, about 
5 miles west of Panama City. Panama City gives us the 
geography sufficiently. That city is located 8° 57“ north of 
the equator. So the canal is located in the midst of the Tropics. 
The length of this canal, measured from 50 feet of deep water 
in the Bay of Limon (Atlantic side) to 50 feet of deep water 
in the Pacific, or off the mouth of La Boca, now more properly 
called Balboa, is exactly 50 miles. The zone is of a similar 
length, and of a width of 5 miles on each side of the center of 
the line of the canal. 

The bays at each end are not large. Limon Bay exteuds 
southward quite a distance, and in the construction of the 
canal dredging has brought the sea water at the northern end 
inland 8 or 9 miles to Gatun, and it is therefore that far a sea- 
water canal, if it can be called a canal at all—sea water, and 
sea level. 

At Gatun we have three great duplicate locks. In general the 
water part of the locks is 1,000 feet in length, and each lock has 
a lift of 30 feet. There are to be three successive locks there, 
able, as it is understood, with the Poe lock system, to raise a 
vessel 90 feet, and of course lower the same distance. Then we 
come into an artificial lake, not regular in shape, but a lake that 
is to have an area surface of about 165 square miles. Across this 
lake and through the channel of the Chagres River we proceed 
about 8 or 9 miles farther, which brings us into the great Cule- 
bra cut, through which we have been cutting and the French had 
been cutting, and this cutting will go on until we have eon- 
cluded our work and reached the bottom of the canal, which is 
to be 40 feet above the sea level and, when completed, to have 
45 feet of water in it, which will make the surface of the water 
in the cut above the sea level 85 feet. 

Passing through Culebra Cut about 9 miles we come to Pedro 
Miguel, and there we find a single-flight lock similar in charac- 
ter and size to those mentioned, which would let us down 
to a smaller lake only about 3 or 4 miles across, which brings us 
to Miraflores, and to double-flight locks of like kind and from 
thence we pass into sea water again at sea level and out into 
the bay, where there are islands and other places, the nearer 
ones of which belong to the United States. The canal will be 
about 18 miles sea level, about 9 miles with banks through 
Culebra cut, and about 23 miles through locks, lakes, or river 
channel. 

Now, I have only been stating these facts for the purpose of 
making applicable what I shall say later. Off the mouth of 
Balboa we have four islands Naos, Perico, Culebra, and 
Flamenc), 


The Tobago Island is about 12 miles from the mouth of the 
canal as it will be, where we have some interest in the way ofa 
hospital, but not the title or sovereignty of the island. It is 
important to have it understood that there are other islands 
belonging to foreign powers or governments where there might 
be assembled under certain circumstances hostile vessels under 
proper protection of their own country that could blockade this 
cana 

Now, we have a large interest there. Originally an estimate 
was made by the persons that led us to make the purchase from 
the French that this canal would cost the United States to 
complete it $139,000,000. We have, Mr. Chairman, appropri- 
ated since the purchase in 1902, including the $40,000,000 we 
paid to the French and the $10,000,000 we paid to the Republic 
of Panama, $210,070,468.58. There is carried in the sundry 
civil bill now under consideration by the committee for the 
coming fiscal year of 1911, $37,855,000. So that when this ses- 
sion of Congress is over we will have appropriated for this 
great world work the sum of $247,124,468.58, and possibly 
more in the general deficiency bill that is not yet reported. 

The ultimate cost, Mr. Chairman, of this canal is estimated 
variously, but it will probably exceed $400,000,000. When it is 
finished, it is to belong to the United States, and it is of the 
utmost importance to the United States from an economic 
point of view that it should be forever protected, so that 
it may become a source at least of some revenue. It will be the 
second of the great maritime gateways of the world. The 
Suez Canal is now the only international, intercontinental, inter- 
oceanic maritime canal. It connects the waters of the Mediter- 
ranean and the Red seas, passing through the eastern delta of 
the Nile, the waters of the Mediterranean, and connects them 
with the Gulf of Suez and the Red Sea; and through this canal 
is passing now uninterruptedly the commerce of the world. 
Where three thousand five hundred years ago the children of 
Israel passed on dry land across the Red Sea, or an arm thereof, 
the great battle ships and ships of commerce of the world move. 

We are about to complete with the enterprise and the treasure 
of our own country the only other possible one of similar char- 
acter likely to be built in all time, and we are largely interested 
in it, and it is for its protection that I speak. , 

Now, let us see why it is necessary to deal with this question 
now. Recently there was appointed by the Secretary of War 
and the Secretary of the Navy a board of officers, consisting of 
the most distinguished of the engineer officers of the army and 
navy of the United States. Gen. William Crozier, Chief of Ord- 
nance; General Moore, Chief of the Coast Artillery; Gen. W. W. 
Wotherspoon, of the United States Army; Gen. W. L. Marshall, 
Chief of Engineers; Capt. H. S. Knapp, of the navy; Com- 
mander W. J. Maxwell, United States Navy; Maj. W. G. Haan, 
Coast Artillery Corps, constitute the board. 

I have no criticism to make upon it, but only praise. It went 
recently to Panama to examine the line of this canal and to 
report on the feasibility of fortifying it. 

It spent individually a number of weeks or months in survey- 
ing it, and reached the conclusion that, as an incipient step, I 
might say, in the direction of its fortification, it was necessary 
now that the United States should appropriate $14,104,203 for 
the purpose of fortifying the canal. I will put in my remarks 
the details of the estimates, whieh will show that in the opin- 
ion of the board it would be necessary to start the work of 
fortifications by purchase and reclamation of sites to expend 
$1,125,000; that the emplacements will cost above $6,000,000 
and the guns and carriages $2,300,000, and the barracks and 
quarters for the Coast Artillery and others, $1,834,000—all this 
to be started with the idea that it will protect and safeguard 
this great Panama Canal. 

The board's report is dated April 23, 1910. Here is its esti- 
mate: 

The following table gives the estimates of cost for the emplacement 
of this armament, for the necessary accessories for use therewith, for 


a submarine-mine defense, and for barracks and quarters for the coast- 
artillery garrisons: 


Purchase and reclamation of sites. $1, 125, 000 
Emplacements ~~~ 1S EPR RSE TITS ST Se Beg By 
Guns and — ee — „ 324. 
Ammunition — SENTERO I eet at PR Se 
Paar Lt {<p aeerCE SES SSNS AA 138, 000 
. . esanean aan 244, 800 
DTT. 370, 755 
Submarine mne defense. ñʒñ i 658, 360 
Barracks and quarters, Coast Artiller — 1,834, 000 
eil . E p 290 


Mr. Chairman, I make the statement, which I think I can 
make good, that if there were put half the present army of the 
United States and one-half of all its battle ships and cruisers 
and war vessels on the line of that canal and at the entrances to 
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the canal in time of war, they would not be equal to keep- 
ing the canal open twenty-four hours. Such a force might pro- 
tect it, but they could not secure the safety of a single vessel 
to go there and pass through it. Before I close I will show my 
proposition is to have a protection that costs comparatively little 
or nothing, that will safeguard the smallest vessel that sails the 
ocean, and in time of war, as well as in time of peace, commerce 
and trade can safely pass through the canal. If fortifications 
were proper and would accomplish what we want, yet if we can 
avoid them we should, for many substantial reasons. Why? 
Because we will have to have fortifications there perpetually 
in a tropical climate, where disease is found unless guarded 
against by proper sanitation, and where only a few years ago, 
within my memory, it was not possible for Americans to locate 
and to live in safety. I can remember when our people died by 
the score in passing over the Isthmus of Panama in their efforts 
to go to the Pacific coast and thence to the gold mines of Cal- 
ifornia. 

The Chagres fever is named from the Chagres River; but 
somebody will say that it is healthful down there now. That 
is true; but the sanitation is going on at the cost of millions 
of dollars. We expended up to a certain time in preparation 
for the sanitation of the line of this canal $5,000,000, and it 
would involve the keeping up of that great system of sanitation 
indefinitely in the future if we are to keep an army stationed 
there. That will be impossible. The exposure of an army of 
occupation to tropical diseases should warn us to guard against 
any such thing if possible, to say nothing of the great extra 
expense of maintaining a military and naval force on the 
Isthmus. 

Mr. GARDNER of Michigan, Will the gentleman yield for a 
question? 

Mr. KEIFER. Yes. 

Mr. GARDNER of Michigan. Does the gentleman not think 
that sanitation will have to be continued for the operation of 
the canal? 

Mr. KEIFER. Within a limited portion of the way, yes; but 
not to the extent it is going on now. I have been with the gen- 
tleman over the line of the canal, and I understand his question 
perfectly. I understand, too, that we have accomplished on 
the Isthmus in sanitation almost a miracle. 

The French were enterprising at one time and had plenty of 
money, and could have constructed this canal if it had not been 
that they expended their money on Ancon Hill and at Colon in 
building large hospitals, spending millions there and equipping 
them only to take their employees there sick and to die. When 
we went there, we spent our money on the line of the canal to 
keep our men in such a state of health that they did not have 
to go to Ancon Hill to die. 

Mr. GARDNER of Michigan. 
other question? . 

Mr. KEIFER. Certainly. 

Mr. GARDNER of Michigan. I infer from what the gentle- 
man has said that it is contemplated that the Government shall 
keep an army there. I supposed it was simply a garrison in 
time of peace, a small number of soldiers. 

Mr. KEIFER. A garrison? The gentleman is soldier enough 
to know that would only be an invitation to somebody to come 
and pick them up. A garrison would mean nothing. You 
could gather enough up there in the swamps to break in on the 
line in one night and destroy the canal sufficiently to put it out 
of business for a year. I would undertake, with the gentleman 
to help, with half a dozen more, at many places on the line of 
the canal, to do that. It will have to be patrolled from end to 
end even if we protect it by fortifications. 

Mr. KENDALL. Why not fortify it? 

Mr. KEIFER. We do not want to fortify it. We will get 
along without it, and fortifications, as I have said, would not 
keep the canal open. 

The whole extent of the fortifications represented here, to 
cost, to begin with, $14,102,000 and over, will not keep the canal 
open for the commerce of the world a single day. A single 
hostile vessel on either end would blockade it against the 
commerce of the world. We would have to have a fleet on 
each end of the canal, as well as having fortifications and an 
army. 

Mr. Chairman, commerce upon the high seas is like money 
in a panic. It seeks safety. No ship would sail to either end 
of this canal if there was doubt about its safety in passing 
through—doubt about whether or not a belligerent power might 
not intercept it going in or coming out or otherwise prevent 
its going through. In short, it would result in time of war, 
perhaps a war that the United States was not a party to, if 
we depended alone on fortifications, in commerce seeking other 
lines of communication or disappearing altogether. 


May I ask the gentleman an- 


Some gentlemen have asked me how we would protect this 
canal without fortifications. I answer, protect it by an inter- 
national treaty, or convention, which we are pledged now by 
the most solemn obligations to make. Great Britain has a 
treaty now with us that requires us to join in providing for a 
safeguard to keep this canal open in time of war as in time of 
peace. An international treaty, as I shall show you, is the most 
completely effective means. The destruction of the canal or 
its injury by a hostile power could not happen, and would not 
happen, with such a treaty. If anybody is anxious, before I 
come to it in regular order, I desire to say that in 1888, when 
they were about to dedicate the Suez Canal to the commerce 
of the world, a convention or treaty was formed, to which Rus- 
sia, Germany, Turkey, Austria-Hungary, Italy, the Netherlands, 
Spain, France, and Great Britain are signatory powers. ‘The 
first provision in that treaty is, in effect, that there shall never 
be any fortification of that canal, at either end or along its 
line; and the second, and equally important provision, is that 
it shall never be blockaded. That treaty has held effectively to 
the present time, in war and peace. 

Mr. TAWNEY. ‘And each party to the treaty is obliged to 
maintain the neutrality of the canal, is it not? 

Mr. KEIFER. Certainly; and any nation that breaks it, 
whether that nation be a party to the convention of 1888 or 
not, would have indemnity demanded and required from it by 
all of these great powers of Europe; and I will show before I 
am through how it inured to our benefit, although we were not 
parties to that convention or treaty. The signatory powers, as 
suggested by the gentleman from Minnesota, guarantee the ob- 
servation of the neutrality of the canal, and no nation will 
violate it. The maritime world is interested in the preserva- 
tion and maintenance and the uninterrupted use of the Panama 
Canal when it is finished, in time of war as in time of peace. 
It is unnecessary to state again that a belligerent power would 
not be permitted to interfere with the canal or its free use. A 
nation at war with the United States would not, under a proper 
treaty, dare to destroy, interrupt, or seize it. All powers party 
to the treaty would guarantee and enforce the uninterrupted 
possession and free use of the canal in time of war as in time of 
peace. It is said that in time of war the United States would 
have to permit it to be kept open under the treaty to the enemy 
for free passage, and to this it may be answered that its free- 
dom from destruction would be ample compensation. Without 
such a treaty it might be suddenly seized, destroyed, or used 
by the enemy. We have some modern examples. When the 
troubles were impending between the great nation of Russia 
and little Japan, Russia had her outlying forts and vessels away 
off toward Japan. 

The first declaration of war that came properly to Russia was 
when she heard that little Japan had taken her fleet or de- 
stroyed or driven it out of commission practically at Port Ar- 
thur. Russia lost in the beginning of that war practically all 
her eastern naval fleet. Oh, yes; there was another little fleet 
that Russia had in a near-by sea. In the harbor of Chemulco 
the Russians had a fleet which they thought would be safe and 
guard their own property, but Japan sailed into the harbor 
and annihilated it also. Now, I refer to this simply to show 
that if we had a little garrison down there somewhere a fleet 
would sail in and take possession of the canal and either use 
it or destroy it, and it would be quite immaterial which. Such 
a condition, if such a case were possible, would show that this 
outlying possession of ours that is to be valuable, as we believe, 
property to the United States and to all the world, would be 
subject to destruction and annihilation in a single day, and it 
would thus be a source of great weakness in time of war in- 
stead of strength. Now, the general provisions of a treaty such 
as should be negotiated would be that the canal would be 
always free and open in time of war as in time of peace to 
every vessel of commerce or of war without distinction of 
country or flag. Mr. Chairman, there is no originality in the 
last part of that sentence, because I adopted it from the opening 
article of the convention of 1888 that protects the Suez Canal. 

Mr. FITZGERALD. Before the gentleman goes into that 
phase of the question, I desire to call his attention to a statement 
recently made by Rear-Admiral Evans to the effect that even with 
fortifications it would be impossible for a fleet to pass from one 
ocean to the other if there were a hostile fleet awaiting it; that 
the hostile fleet could destroy the vessels as they came out. 

Mr. KEIFER. That is right. 

Mr. FITZGERALD. The gentleman has not discussed that 
phase of it, unless while I was momentarily out of the Chamber. 

Mr. KEIFER. In the opening of my statement one of my 
declarations was that if we had half of the army of the United 
States and had all of the fortifications which are planned, it 
would not keep the canal open to the commerce of the world 
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in time of war unless we had ample fleets at either end to pro- 
tect the commerce, and even then commerce and trade would not 
seek the canal. 

Mr. FITZGERALD. I am speaking of the utility of the canal 
to enable the United States to transfer its naval forces from one 
ocean to the other. The fortifications of the canal, according 
to Rear-Admiral Evans, would be of no benefit whatever. 

Mr. KEIFER. No aid; no. 

Mr. TAWNEY. If the gentleman will permit, I will say, while 
I do not entirely agree with the statement, a member of the 
board who had recently visited Panama for the purpose of pre- 
paring the plans for these fortifications informs me that their 
plans contemplate fortifications which will enable a fleet to 
pass through the canal and form in line of battle outside the 
range of any gun on a ship that can come within the range of 
the guns of the fortifications. 

Mr. FITZGERALD. The gentleman from Minnesota knows 
from the lay of the land on the Atlantic Ocean side that is 
absolutely impossible. 

Mr. TAWNEY. I know, and that is what I called his atten- 
tion to at the time; but that is the argument, I will say, in 
answer to the statement of Admiral Evans. 

Mr. FITZGERALD. My recollection is that the channel from 
the shore line on the Atlantic side goes 4 miles out to deep 
water, and there are no projections of land there upon which 
guns could be erected that would protect vessels from a hostile 
fleet sufficiently far out to be out of danger from shore batteries, 
but near enough to attack the vessels before the battle line 
could be formed. 

Mr. KEIFER. Allow me to say, as a matter of protection 
through a treaty, so you will connect it, the treaty for the pro- 
tection of the Suez Canal would permit a hostile fleet to pass 
through safely from one end to the other, and the protection 
goes to the extent of protecting a fleet twenty-four hours after 
its arrival at the exit end, and all the time it takes to pass 
through the canal, and another fleet is not permitted to attack 
or pursue it until it has had twenty-four hours’ start from the 
exit of the canal. Now I yield to the gentleman from Nebraska. 

Mr. NORRIS. I think the gentleman has answered one of 
the suggestions I was going to make, that a treaty that would 
protect the canal would also carry, if it was a proper treaty 
similar to the Suez treaty, that no power would be allowed to 
blockade the entrance. 

Mr. KEIFER. I have already stated one of the conditions 
of the treaty that was entered into by the powers of Europe 
I have mentioned is that it shall never be blockaded. 

Mr. NORRIS. It seems to me, if I may be permitted to inter- 
rupt the gentleman there, that Admiral Evans's article as it 
applies to the Atlantic entrance has been absolutely unanswered 
up to this time. I can see how the Pacific entrance might be 
fortified so as to enable a fleet there by fortifying those islands 
to go in formation of battle, but on the other side the vessels 
could be taken one at a time by the fleet that was in waiting 
and destroyed before the balance of the fleet could get out to 
their assistance. 

Mr. KEIFER. Although physical conditions are different on 
the Pacific side, the actual conditions are not much different 
there. I think the gentleman will agree with me. 

Mr. TAWNEY. Will it interrupt the gentleman for me to 
ask him if he has considered this phase of the argument that 
is made by those who advocate the fortification of the canal, 
namely, that it is impossible without fortifying the canal to 
preserve the canal to the United States as a military asset, and 
whether or not under a treaty negotiated with the principal 
powers of the world it would not be possible for us to preserve 
that canal as a military asset notwithstanding the claim that is 
made that the fortification is necessary for that purpose? 

Mr. KEIFER. That is, a military asset in time of war to 
which we were a party? 

Mr. TAWNEY. Yes; to which we were a party. 

Mr. KEIFER. Well, I am going to say something further 
on that subject, but I do not believe, as I will show, that it is 
possible to accomplish that, or, if we did have a treaty that gave 
us the right to control it in the time of war as against our 
war adversary, it would simply amount to a great crippling 
of our own strength, energies, and power. We would have to 
have an army there, as I have already said, that would be 
needed for offensive or defensive purposes elsewhere. And if 
we were in a maritime war we would have to have a fleet at 
both ends in order to protect the canal against our adversary, 
for if we were to have the exclusive right to use the canal when 
at war our enemy would have the right to take itif he could. I 
want to remind the committee that in time of war this country 
has a coast line for protection and defense longer than any 
other country in the world. 


Our coast line, Atlantic, Gulf, Lakes, Pacific, and up around 
the State of Washington, including San Juan Fuego, measured 
without going into indentations of the sea, excluding everything 
in Alaska, the Hawaiian Islands, and the Philippine Islands and 
Porto Rico, is a little over 32,000 miles in length, and it equals 
at least one and one-third times the circumference of the earth 
at the equator. 

And this is to be protected in time of war. And if we are to 
have outlying possessions, where we must send a strong fleet 
or none, we would be weakened still more. To send a little 
fleet, or a small force, or a garrison to hold a position is 
simply an invitation to have it taken and destroyed. I have 
had enough experience with war to know that a force must 
not be sent anywhere that it is expected to remain unless it 
is strong enough to meet and repel at least whatsoever may 
come. 

Now, under this same policy the canal is never to be subjected 
to blockade. You will understand the reason for that. The canal 
is to be guaranteed against being interfered with or obstructed 
at all times and under all circumstances, and the plant and 
establishment or buildings likewise. The Suez maritime canal 
treaty contains another provision, which requires it to perpetu- 
ally remain open even to ships of war of belligerents, and no 
right of war to give the right to obstruct the free navigation of 
the canal or its ports, or the access or egress thereto, or for a 
radius of at least 3 maritime miles from its ports, even should 
one of the signatory nations be one of the belligerent powers. 

Another: The rights of belligerents in time of war are to be 
defined, so as to prevent the possibility of collisions or the de- 
struction, injury, or interruption of commerce in passing 
through the canal. The same rule is to apply to prizes that 
either belligerent might have. Similar provisions should be 
put in the treaty to protect the Panama Canal. 

Mr. GARDNER of Michigan. Will the gentleman yield? 

Mr. KEIFER. In just a moment. 

Another provision should be in the treaty, namely, that the 
construction of permanent fortifications shall be forbidden save 
for the safety of the canal, its entrances, locks, and works, and 
other property necessary for its maintenance and operation 
against bandits and irregular attacks by land or sea, the United 
States, however, being allowed the right to maintain such mili- 
tary force or police force along the canal as may be necessary 
to protect it and its adjunct plants against lawlessness and 
disorder. Now I yield to the gentleman from Michigan. 

Mr. GARDNER of Michigan. I only want to get clearly the 
gentleman's thought. 

Suppose, and it is not a mere hypothesis, that the United 
States should be at war with an oriental power, that our 
fleet should have met with defeat in oriental waters, as an- 
other fleet did, and that the victorious fleet should appear at 
the entrance of the Panama Canal, a canal built by the Gov- 
ernment of the United States, and in large part for military 
purposes, that that fleet should have free transportation under 
the American flag, and American protection to this side on the 
Atlantic, and appear, for instance, off New York City or Bos- 
ton. It would have a perfect right to do that? 

Mr. KEIFER. Yes; if such misfortune should ever tran- 
spire. 

Mr. GARDNER of Michigan. And would the gentleman be in 
favor of that? 

Mr. KEIFER. Yes; because the alternative would be still 
more disastrous. 

Mr. GARDNER of Michigan. That we should furnish facili- 
ties at government expense and under government control to de- 
stroy our own people and cities? 

Mr. KEIFER. I think the gentleman reaches a climax that 
I do not reach to. But I would be in favor of keeping it open 
in time of war as in peace; and I think I can demonstrate that 
it would be necessary for us to do that or to do worse. 

Mr. FOSTER of Vermont. Have we not already stipulated 
by treaty that the fleet, for instance, of Great Britain, could 
do just what the gentleman from Michigan speaks of an 
oriental fleet doing? 

Mr. KEIFER. I am coming to that. We have now in the 
Hay-Pauncefote treaty of 1901 that which does that very same 
thing with the greatest maritime power in the world—Great 
Britain. 

Mr. FITZGERALD. Is it not a fact that no oriental fleet 
could operate in North Atlantic waters after a trip from the 
Orient, unless it had some time in advance established a basis 
of supplies? 

Mr. TAWNEY. On the Atlantic Ocean. 

Mr. KEIFER. No; it could not. 

Mr. FITZGERALD. On the north Atlantic. 
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Mr. KEIFER. But it might, if the gentleman from New 
York will permit me, have a basis of supplies in the Pacific 
Ocean, lying near enough to go down and destroy the canal and 
get away; and that is exactly what Japan might be ready to 
do unless we had there a fleet equal to or stronger than the one 
she could send, and keep it constantly there to protect our 
canal. 

Mr. CLARK of Missouri. 
a question. 

Mr. KEIFER. Thank you. 

Mr. CLARK of Missouri. How is the treaty carried out that 
keeps the Suez Canal open for all nations? 

Mr. KEIFER. I will answer the gentleman. I am coming 
to that. That is one of the things that we have so complete an 
illustration and example of that it ought to be looked at. 

Mr. CLARK of Missouri. Suppose we finish this canal, say, 
at a cost of $500,000,000, and we go into a treaty with every 
power that that canal is to absolutely stay open, and we get into 
a war with some nation, and they violate their agreement and 
get their fleet, or part of it, inside the canal and keep us shut 
out from going through. What is going to be done then? 
There is nobody to punish them. 

Mr. KEIFER. I think there is. 

Mr. CLARK of Missouri. How? 

Mr. KEIFER. The great signatory powers, through the 
treaty that I anticipate can be made, would require indemnity 
for any such act of bad faith or any violation of that treaty, as 
they have promised in another treaty. 

Mr. TAWNEY. And they are bound to enforce that indem- 


nity. 

Ar. KEIFER. Now, let me give a little suggestion; and I 
do not want to go off, either. You know, historically and geo- 
graphically, that the line of the Suez Canal is within the soy- 
ereignty, generally speaking, of Turkey. 

Mr. CLARK of Missouri. Yes. 

Mr. KEIFER. And Egypt is a subject nation. Egypt is 
charged with taking care of little depredations, and so on; 
and Egypt is also told, “If you have not power and resources 
enough to do this, if somebody transgresses, it is your duty to 
summon the powers that signed this treaty and we will come to 
your assistance.” 

Mr. CLARK of Missouri. Now, another question: There was 
a treaty by which the great powers of Europe guaranteed the 
integrity of the Turkish Empire in Europe. It has not been 
twelve months since Austria seized Bosnia and Herzegovina, 
and yet the signatory powers have never made her disgorge. 

Mr. KEIFER. But nobody can tell the mysteries about hay- 
ing mutual protection to a country here or there in Europe at 
all. They find reasons and excuses for doing what they do. 
They find that somebody has violated the treaty, on the other 
hand, and we have had this discussion. But here we have to 
trust somebody. We can not do this of ourselves. We can 
more likely trust the great powers of the world to stand up for 
that which they are interested in as well as we. 

Mr. CLARK of Missouri. Now, for instance, do you believe 
that if we had our fleet on the Pacific, that if we shonld get 
into a war with Great Britain, and we were in for a licking, 
that they would hesitate for a minute to seize this canal and 
use it against us? ; 

Mr. KEIFER. I do not believe they would at all, and when 
I come to that question I will give you an example in which 
Great Britain has already told us in words that under just such 
circumstances they would not violate it. 

Mr. CLARK of Missouri. I selected Great Britain because 
I think that nation is as friendly to us as any nation in the 
world. 

Mr. KEIFER. The selection of the power is all right. Now, 
I was about to say that the signatory powers by mutual pledge 
should bind themselves to guarantee and enforce by such means 
as may be required the provisions and stipulations of the 
treaty, and to hold responsible any and all nations of the world 
who wantonly do any act that will prevent the continuous 
carrying out of all such provisions and stipulations, to the end 
that said canal may be perpetually maintained for the free pas- 
sage of vessels of commerce of all the world without distinc- 
tion of country or flag. 

If it be asked how they will do this it may be answered that 
no nation would dare violate such a guaranty. The moral 
force of such a combination of nations would itself be a certain 
restraint upon any nation of the world. The signatory powers, 
if necessary, would, in combination, enforce their guaranty by 
demanding indemnity, by reprisal or by other potential 
methods. y 

The foregoing are only some of the principal matters, de- 
tails omitted, which, in my opinion, should be included in a 


I would like to ask the gentleman 


treaty or convention; they are at least some of the matters that 
should be the subject of negotiation between the powers that 
may be willing to negotiate on the great subject. 

It may be objected that such a treaty would result in the 
United States losing control of the canal for advantageous pur- 
poses in case of war to which it was a party. It may be con- 
tended that in such case the United States would have a great 
advantage by not allowing her foe to use the canal for the 
passage of vessels of war and commerce during the war, while 
the United States might so use it. This looks specious, but 
it is more than doubtful whether the exclusion of the enemy 
of the United States during the existence of war would not 
involve more of disadvantage than possible actual gain. 

It would necessarily require, during the war, the United 
States alone to defend it. It would be too unreasonable to ex- 
pect that the signatory powers would guarantee for the United 
States the protection during a war, to which the United States 
was a party, the free right of its use to the United States and 
also at the same time guarantee the exclusion of its enemy. 

This being true, the canal in a time of war to which the 
United States was a party would be a source of great weakness 
rather than of strength. A strong defensive fleet at either 
entrance and an army on land along the line of the canal 
would be constantly required, and a scene of war would hover 
around the canal all the time; and the conditions would neces- 
sarily be such that the commerce of all neutral nations would 
cease to use it because of the danger of interruption and uncer- 
tainty that would exist. 

In such case the canal would no longer be a highway of com- 
merce, and of course all revenues that should be derived there- 
from would cease, and commerce would seek—most likely per- 
manently—new routes of transit or disappear altogether. 

At all times when war was anticipated fleets and an army 
would have to be in readiness to prevent its capture. 

The United States, if at war with a powerful maritime nation, 
would necessarily require her navy and army for offensive or 
defensive operations elsewhere than to protect the Panama 
Canal, however costly it may be to construct it or valuable it 
may be when constructed. 

Our continental coast line would require defense by our 
nayy, and it is above 32,000 miles in length, Alaska and all 
island possessions excluded. 

These and other considerations may well be weighed before 
neglecting or refusing to conclude a convention that would bind 
the agreeing maritime powers of the world to guarantee to all 
nations and for all flags, whether while belligerents or not, the 
free use of our canal in time of war as in time of peace. The 
regulation of the passage of belligerent vessels through the 
eanal can be provided for, and such regulation, as I will soon 
show, is not new or unusual. 

But if universal neutrality at all times is not desirable on 
the part of the United States as well when we are at war as 
at peace with all the nations, then a treaty stipulation in the 
nature of certain reserved rights to the United States when it 
is at war should be insisted upon and might be secured. 

Mr. Chairman, in the first Hay-Pauncefote treaty, dated 
February 5, 1901, the Senate of the United States, by way of an 
amendment, inserted a mild provision looking to thë reserva- 
tion of certain rights to the United States in time of war in 
the then contemplated canal across the Isthmus of Panama, but 
it was not accepted by Great Britain, the only other party to 
the treaty, and for reasons which I will point out. 

I desire to read, Mr. Chairman, the provision that was in- 
serted in the first Hay-Pauncefote treaty by the Senate of the 
United States when considering the treaty for ratification. The 
Senate amended the treaty before ratifying it by putting in 
this sentence: 

It is , however, that none of the immediately foregoing condi- 
tions and stipulations in sections Nos. 1, 2, 3, 4, amt 5 of this article 
shall apply to measures which the United States might find it m 
to take for the security of its own forces and defense of the United 
States and the maintenance of public order. 

Mr. Chairman, that was a mild way of putting in a provision 
which would be an excuse for taking possession of the canal as 
against its enemy in time of war, although this same treaty had 
provisions both against fortifying the line of the canal or 
blockading it; but Great Britain said that as there was but one 
nation besides the United States a party to the treaty, such a 
clause it would not accept, and that Hay-Pauncefote treaty 
failed. That treaty provided that there should be no fortifica- 
tions on the line of the contemplated canal that we desired to 
build, and it provided there should be no blockade; but the 
Senate thought, somewhat along the line suggested by the gen- 
tleman from Minnesota, that we might want, notwithstanding 
the canal was not fortified and notwithstanding it was to be 
stipulated it was not to be blockaded, to take certain excep- 
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tional steps in time of war as against our enemy. England 
declined the amendment and that treaty failed. Then what? 
We made another. We were in a situation where we could 
neither build ourselyes or father the building of a canal across 
the Isthmus of Panama so long as there was in force the 
Clayton-Bulwer treaty of 1850. 

That treaty provided, in effect, if not in direct language, that any 
canal constructed under any auspices by any power from ocean to 
ocean across the Isthmus of Panama should be neutral forever and 
forever, and there were other stipulations in it as to our rela- 
tions, and we did not dare make a contract, anxious as we were, 
with the French to buy her interest in the then French Panama 
Canal enterprise. This treaty of February, 1901, failed for 
the reason I have stated, but there stood that old Clayton- 
Bulwer treaty of 1850, a bulwark against the building of any 
canal that was not to be kept open in time of war as in time 
of peace, and we had other provisions that excluded us from 
doing certain essential things if the United States was to build 
or be instrumental in building a canal. Then we negotiated 
another treaty, and that is also called the Hay-Pauncefote 
treaty. It comes a little later, but it is in recognition of the 
same thing. That treaty that I have just spoken of and which 
failed provided against both blockading and fortification, and 
the final Hay-Pauncefote treaty, dated November 18, 1901, con- 
tained, in effect, the same provisions. I will call attention to 
it. Let me look at that for a moment. Here we are getting 
upon ground that is of some interest. 

The first object that was intended to be accomplished by that 
treaty was the getting rid of the objectionable and obstructive 
features of the Clayton-Bulwer treaty of 1850. We come now 
to the November, 1901, Hay-Pauncefote treaty that is still in 
force. Let me read a part of the preamble of the treaty, page 
219 of the Third International Law Digest: 

The United States of America and His Majesty Edward VII, of the 
United Kingdom of Great Britain and Ireland and of British Domin- 
fons beyond the seas, King and Emperor of India, being desirous to 
facilitate the construction of a ship canal to connect the Atlantic and 
Pacific oceans, by whatever route may be considered expedient, and to 
that end to remove any objection which may arise out of the conven- 
tion of the 19th of April, 1850, commonly called the Clayton-Bulwer 
treaty, to the construction of such canal under the auspices of the 
Government of the United States, without impairing the general pie 
ciple of neutralization established in article 8 of that convention, have 
for that purpose reported as their plenipotentiaries— 

And so forth. 

Mr, Chairman, I have read that to show that while this treaty 
abrogated in terms the provisions of the treaty of 1850 it pre- 
served the general principles of neutrality contained in that 
treaty, and they are in effect and in principle reenacted here 
and reestablished in yarious ways. I do not dare to stop to read 
them, but they will be brought to the attention of the Congress 
in various ways, I read a part of the first paragraph from 
article 3: 


1. The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination against any such nation or its 
citizens or subjects in respect of the conditions or 3 of traffic or 
e Such conditions and charges of traffic sh be just and 
a The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as to protect it against lawlessness and disorder. 

Mr. Chairman, turning now to the sixth paragraph under 
article 3, I read: 

The plant, establishments, buildin, and all works necessary to the 
construction, maintenance, and operation of the canal shall be deemed 
to be part thereof for the poe. of this treaty, and in time of war, 
as in time of peace, shall enjoy complete immunity from attack or 
mo by belligerents and from acts calculated to impair their use- 
fulness as part of the canal. 

Mr. Chairman, this treaty has never been abrogated and never 
will be if the enlightened people of tħis Christian civilized 
world is consulted. Great Britain, great, as my friend from 
Missouri pointed out, as a maritime power, stands to-day 
pledged to stand with the United States on the propositions that 
this canal that we have constructed under our auspices and 
with our money shall be neutral and forever open to the com- 
merce and the vessels of the world in time of war as in time 
of peace and that it shall never be fortified or blockaded. All 
I ask and my resolution asks, Mr. Chairman, is that we shall 
by negotiation, initiated by the President of the United States, 
through his treaty-making power, solicit other nations of the 
world to come and join in the existing pledge and obligation 
now entered into by Great Britain, so that we shall have not 
only the guaranty of our British friends, but that all of the 
world, that our property shall be forever neutral. [Applause.] 

Mr. Chairman, having referred to the Hay-Pauncefote treaty, 
which was ratified by both Great Britain and the United States, 
and that it is still in existence and in full force, and which treaty 
abrogated in terms, as I have stated, the Clayton-Bulwer treaty 


of 1850, I want to say something about what was in the Clayton- 
Bulwer treaty. Various articles of that treaty are referred to. 
The preamble of the Clayton-Bulwer treaty is very interesting, 


made so long ago, just after the discovery of gold in California, - 


only two years after (1848) we acquired upper California and 
New Mexico from the Mexicans. We made this treaty when all 
the eyes of the world were turned toward a connecting link 
across the Isthmus of Panama by a canal, and then the coun- 
tries that were interested were looking out as to what it should 
be when completed. Although sixty years have rolled by, you 
will see what prescient wisdom the nation of Great Britain, as 
wen as the United States, then had. 
read: 


Whereas a convention between the United States of Amèrica and Her 
Britannic Majesty for facilitating and perfecting the construction of a 
ship canal between the Atlantic and Pacific oceans, and for other pur- 
poses, was concluded and signed on the 19th of April last, which con- 
vention is word and word as follows. 


Then we get in the first article the various provisions ahont 
the control, various provisions about its never being anything 
but neutral and ever to be exempted from blockades, 

As I read article 2 of the treaty, it says: 


Vessels of the United States or Great Britain traversing the said 
canal shall, in case of war between the contracting parties, be ex- 
frees a from blockade, detention, or capture, by either of the bellig- 
erents. 


And in the sixth article it is said: 


The contracting parties in this convention engaged Invite every state 
with which both or either have friendly intercourse to enter into sti u- 
lations with them similar to those which they have entered into with 
each other, to the end that all other states may share in the honor 
and advantage of having contributed to a work of such general interest 
and importance as the canal herein contemplated, 


And this is in substance the language of concurrent resolu- 
tion 40, just read. The Clayton-Bulwer treaty of sixty years 
ago contemplated inviting all the powers of the world to agree 
to its stipulations. 

I read here the stating part and certain articles of the Hay- 
Pauncefote treaty, dated November 18, 1901: 


TREATY TO FACILITATE THE CONSTRUCTION OF A SHIP CANAL. 


The United States of America and His Majesty Edward the Seventh 
of the United Kingdom of Great Britain and Ireland, and of the British 
dominions beyond the seas, King, and Emperor of India, being desirous 
to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific oceans by whatever route may be considered expedient, and 
to that end to remove any objection which 15 arise out of the con- 
vention of the 19th April, 1850, commonly called the Clayton-Bulwer 
treaty, to the construction of such canal under the auspices of the Gov- 
ernment of the United States, without impairi the “general prin- 
ciple" of neutralization established in Article VIII of that convention, 
have for that purpose appointed as their plenipotentiaries : 

* * . . * * s 
ARTICLE II. 


It is agreed that the canal may be constructed under the auspices 
of the Government of the United States, either directly at its own cost 
or by pitt or loan of money to individuals or corporations or through 
subscription to or purchase of stock or shares, and that, subject to the 
provisions of the present treaty, the said Government shall have and 
enjoy all the rights incident to such construction, as well as the ex- 
clusive right of providing for the regulation and management of the 


canal. 
ARTICLE III. 


The United States adopts, as the basis of the neutralization of such 
ship canal, the followi rules, substantially as embodied in the con- 
vention of Constantinople, signed the 28th r, 1888, for the free 
navigation of the Suez Canal, that is to say: 

1. The canal shall be free and open to the vessels of commerce 
and of war of all nations observing these rules, on terms of entire 
equality, so that there shall be no discrimination against any such 
nation, or its citizens or subjects, in repent of the conditions or 
charges of traffic, or otherwise. Such conditions and charges of traf- 
fic shall be just and equitable. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of 35 be committed within it. The 
United States, however, shall be at liberty to maintain such military 
poue alo the canal as may be necessary to protect it against law- 
essness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal, except so far as may be strictly necessary; and 
the transit of such vessels through the canal shall be effected with 
the least possible delay in accordance with the regulations in force, 
and with only such intermission as may result from the necessities 
of the service. 

Prizes shall be in all respects subject to the same rule as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be re- 
sumed with all ible dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty-four 
hours at any one time, except in case of distress, and in such case 
shall depart as soon as possible; but a vessel of war of one belligerent 
shall not depart within twenty-four hours from the departure of a 
vessel of war of the other belligerent. 

6. The plant, establishments, buildings, and all work necessa to 
the construction, maintenance, and operation of the canal s be 
deemed to be part thereof, for the purposes of this treaty, and in time 
of war, as in time of peace, shall ansor. compite immunity from attack 
or injury by belligerents, and from acts calculated to impair their use- 
fulness as part of the canal, 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


6433 


ARTICLE IV. 


It is agreed that no change of territorial sovereignty or of the inter- 
national relations of the country or countries traversed by the before- 


mentioned canal shall affect the . inciple of neutralization or 
the obligation of the high contracting under the present treaty. 

The important provision of the Hay-Pauncefote treaty of 
November, 1901, is the fourth article. Article IV provides that 
no change of territorial sovereignty or of international rela- 
tions of the country traversed shall affect the general princi- 
ple of neutrality or the obligations of the contracting parties. 

If we may not by the terms of this existing November, 1901, 
Hay-Pauncefote treaty blockade the canal, and may not inter- 
fere with its free use in time of war or peace for commerce, and 
for the free passage of all ships and of war vessels of belliger- 
ents, and if its protection with all its parts, including its har- 
bors and entrances, are guaranteed “complete immunity” and 
safety “in time of war as in time of peace,” why should we 
expend millions to fortify it, even if we could do so and with- 
out being held to accountability by Great Britain, a party with 
the United States to the treaty? 

Such a treaty with any substantial number of the nations of 
the world would constitute a perfect defense, moral and phys- 
ical, to all our Government's canal rights and interests on the 
Isthmus. The proposed fortification and an army of occupation, 
as I have before pointed out, would not keep the canal open in 
time of war whether the United States was engaged in it or 
not. Blockade would have to be prevented at each end by an 
adequate fleet as before shown. 

There are other existing treaties of neutrality for the Isthmus 
of Panama which might be cited as precedents. There is one 
with Colombia (New Granada, dated December 12, 1846). 
Article 35 of that treaty embodies the principles here advocated. 

By an old but still existing treaty with Honduras, dated July 
4, 1864, the United States, for certain concessions as to trade 
and traffic, guaranteed the neutrality of an “ Honduras Inter- 
oceanic Railway” from the Atlantic to the Pacific oceans. 

The most important of all our treaties with Great Britain 
was made April 16, 1818, above ninety years ago, by which the 
neutrality of, and against armed forces on, our great northern 
lakes were secured. This treaty only permits each country to 
keep vessels of not to exceed 100 tons burden, with one 18. 
pounder cannon thereon, and this only for police and revenue 
purposes. 

Ninety-two years have elapsed since that treaty was made. 
In no substantial sense in that period of almost three genera- 
tions of our people has there been any violation of that treaty. 
But for that treaty we would hear the hammers in our large 
lake cities making war vessels, armored ships, preparing for 
war in case it should come, all along the line from Duluth to 
the mouth of the St. Lawrence; but under the terms of the 
treaty of 1818 there has been no sound of war, nor has there 
been a hostile vessel upon the Lakes at all, and need not be. 
Great cities have been builded from Duluth down to Chicago. 
Detroit, Toledo, Cleveland, Buffalo, and they probably would 
never have been built in their great proportions if it had not 
been for the treaty of 1818 that exempts all that region from 
war vessels at all times. Those are examples, and that is all 
for which I cite them. 

TREATIES—HOW EFFECTIVE. 

Before going to the practical example of the operation of 
such a neutrality treaty as I invoke, I wish to recur to the 
treaty-making power vested in the President. 

He is given power— 


by and with the advice and consent of the Senate, to make treaties, 


provided two-thirds of the Senators present concur, ete, (Const. U. S., 
Art. II, sec. 2.) 


When made, a treaty has the force of law. 


The Constitution and the laws of the United States ; 
and all ties made, or which shall be made, „shall be 
the supreme law of the land. (Const. U. S., Art. VI.) 


And the judicial power extends to all cases arising under 
the Constitution, the laws of the United States, and— 
treaties made, or which shall be made. (Const. U. S., Art. III, sec. 2.) 

And States are forbidden to make treaties. (Art. I, sec. 10.) 

The most important provision of our Constitution is the one 
relating to the treaty-making power. It is absolutely essential 
in maintaining the existence of our Republic. The Constitu- 
tion, it will be observed, so regards it. But for protective 
treaties between nations the whole world would be at war, 
and only the strong could exist, and then never at peace. 

PRECEDENT OF SUEZ MARITIME CANAL. 

I go now to the consideration of the Suez maritime canal. 
It is a precedent and a striking example for the protection and 
safeguarding of the Panama Canal. It is now the only exist- 
ing maritime gateway of the world. It is international, inter- 
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oceanic, and intercontinental. The physical conditions of the 
world forbid the construction of another save across the Isthmus 
of Panama. Its location I will not speak about further. But the 
treaty or convention of October 28, 1888, protects and makes it 
free and neutral in time of peace as well as war, protects it 
from any assault or interference by any of the powers of the 
world, regulates belligerents in time of war and prizes, and 
also prevents the erection of permanent fortifications and block- 
ades. The signatory powers to it are Great Britain, Germany, 
Austria-Hungary, Spain, France, Italy, the Netherlands, Russia, 
and Turkey, and they are bound to see that there is no viola- 
tion of it. 

Let us come to the example. If my distinguished friend 
from Missouri [Mr. CLARK] will give his attention, I will call 
his attention to the practical application of this matter of 
guaranteeing the neutrality of the canal in time of peace or 
war. I am coming to an example which will illustrate and 
answer the question he so kindly asked. 

Late in June, 1898, it was decided by President McKinley 
and the naval authorities to organize a fieet under Commodore 
Watson to proceed to the Philippines—this was in the midst of 
the Spanish-American war—and also into oriental waters, to 
make reprisals and to join the successful but threatened fleet 
at Manila, then in danger from a Spanish fleet already or- 
ganized and under sailing orders to go to Manila. The question 
naturally arose, Can the United States, a belligerent, send her 
war vessels through the Suez maritime canal, especially as 
Spain was a party to the convention or treaty of 1888 for its 
protection and neutrality, and the United States was not? I 
turn now, as showing the nervous condition we were in, and 
read from “ Foreign Relations of the United States, 1898,” page 
982. This condition was found to exist when the Spanish fleet 
was about to sail, and Watson’s fleet was far along in prepara- 
tion. It occurred to our authorities that we could not send our 
fleet of war vessels through the Suez Canal. William R. Day, 
now a justice of the Supreme Court of the United States, was 
then Secretary of State. He sent this dispatch to John Hay, 
the ambassador to England, It is dated Washington, June 25, 
1898: 


We desire to send war ships ae Suez Canal. Mention the 
matter to the minister of foreign affairs; and, while discreetly assum- 
ing that no objection will be made, ascertain probable source of objec- 
tion, if any, and attitude of the Government of Great Britain thereon, 
Prompt action is important. 5 

AY. 


Upon the same day came this answer from the American em- 
bassy at London: 

Sır: I received your instruction relative to the Suez Canal this morn- 
ing and at once asked for an interview with the Marquis of Salisbury, 
which he granted me at 1.30 to-day. In accordance with your instruc- 
tion, I assumed that no objection would be made to our use of the canal 
for the peme of our war ships, and mere asked whether there had 
been any modification of the convention of 1888 which would go to 
place the nonsignatory powers on any different footing from those sign- 
ing the convention. e said there had been none, and I gathered from 
his remarks that he had no idea that any power would make any pra 
test against our use of the canal, nor that any protest would hold it 
were made. The attitude of the British Government is that we are 
N entitled to the use of the canal for war ships. 

pamona you already have a copy of the convention, but in case 
you have not I inclose one in this dispatch. I also inclose a copy of 
your instruction and of my reply. 
I am, etc., Joun Hay. 


Then a little later came another, on the same day. I read: 


Had an interview with Lord Salisbury. The convention of 1888 
arantees free navigation of Suez Canal to ships of all powers, bel- 
igerent or otherwise. Lord Salisbury thinks it improbable that any 
power should object, as there will be no ground for objection, if we 
should send war ships through the canal. I send by mail copy of 
convention. H 
AY. 


Then later on, in a communication, Day says: 


The object of the department in telegraphing you was threefold : 

1. It was desired to avoid even the possibility of objection being made 
to the use of the canal by our ships of war at a time when the need of 
such use might be imm te and imperative 


And so forth. 

The result of it all was that Spain, being notified that we 
were about to send a hostile fleet through the Suez Canal, con- 
ceded, without protest, our right to do so under the terms of 
the 1888 convention, although the United States was not a 
party to it and Spain was. 

The terms of the treaty provided protection for twenty-four 
hours, entrance, and all the way through the canal, and for 
complete protection from pursuit for twenty-four hours after 
departure. 

Mr. CLARK of Missouri. Mr. Chairman, I am absolutely cer- 
tain that every American citizen will agree to the proposition 
of the gentleman from Ohio, if he could be convinced of its 
feasibility, and I want to say that he is making mighty good 
headway in proving its feasibility. 
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Mr. KEIFER. Thank you; thank you. There is so much 
to be said. 
The CHAIRMAN, 


pired. 

Mr. TAWNEY. I yield to the gentleman from Ohio until 4 
o'clock. 

Mr. KEIFER. Now, there are no other canals in the world, 
and not likely to be, that will need any such provision. The 
Kiel Canal is wholly within the territory of Germany, and 
likewise the Corinth Canal in Greece. I have looked over the 
history of canals, and we can have only one absolute precedent 
for the treaty of protection I plead for. 

I ought to state, as my friend from Nebraska prompts me, the 
only reason why we did not send Commodore Watson’s fleet 
through the Suez Canal to its ultimate destination was that the 
protocol came, and we did not have to send it anywhere. I 
assumed that was known or understood. 

Now, Mr. Chairman, it may be important that we in this day, 
with all our advanced learning and wisdom—for I claim that 
we are as advanced in learning and wisdom as any of our 
predecessors—it may, however, be important to know how this 
matter of the neutrality of canals, should any be built across 
the Isthmus, was understood by persons long ago in this coun- 
try. It does not do to go back too far. Shortly after Balboa, 
in 1513, first reached the Bay of Panama, overlooking the 
Pacific Ocean, shortly after the time he waded out into the bay 
up to his armpits and held his sword over his head and pro- 
claimed that in the name of the King of Spain and the God of 
Heaven he took possession of the Pacific Ocean and all it con- 
tained as tributary to his own country—shortly after that, a 
few years only, they started the idea of building a canal across 
the Isthmus. Efforts were made; reports were made. But it 
was referred, as was customary, by the King of Spain to the 
ecclesiastical powers. They heard the testimony in favor of 
and against it, and decided that while it might be practicable, 
it should not be built, as it would be against Providence. 

In other words, if Providence had wanted communication 
between the Atlantic and the Pacific oceans at the Isthmus of 
Panama, He would have put it there. And so there should be 
none constructed by man. But we have had agitation on that 
question on and on and on, down the centuries, but.as long 
ago as 1826 in this country, when other countries were talking 
about this matter a great deal, it was thought wise to interfere 
until provisions for neutrality and other things were secured. 
The subject was up in Congress, and I will not dare to stop 
to read many of the very pertinent things that were said in a 
communication called “ Instructions,” made by Clay as Secre- 
tary of State to Mr. Anderson and Mr. Sergeant as United States 
representatives to the Panama Congress of May 8, 1826. 

Here it is, taken from Third Moore’s International Law 
Digest, page 2: 


A cut or canal for 
isthmus that connects 


The time of the gentleman has again ex- 


urposes of navigation somewhere through the 

two Americas, to unite the Pacific and At- 
lantic oceans, will form a prope: subject of consideration at the con- 
ress. That vast object, it should be ever accomplished, will be 
nteresting, in a greater or less degree, to all parts of the world. But 
to this continent will peer accrue the largest amount of benefit 
from its execution; and to Colombia, Mexico, the Central Republic, 
Peru, and the United States more than to any other of the American 
nations. What is to redound to the advantage of all America should 
be effected by common means and united exertions and should not be 
left to the separate and unassisted efforts of any one 9 7 — 3 
If the work should ever be executed so as to admit of the passage of 
sea s from ocean to ocean, the benefits of it ought not to be ex- 
auru appropriated to any one nation, but should be extended to all 
parta of the globe upon the payment of a just compensation or reason- 
e tolls. 


Again, I read a resolution of the United States Senate, 
adopted March 8, 1835: 

Resolved, That the President of the United States be respectfully re- 
nested to consider the leney of opening negotiations with the 
yovernments of other nations, and particularly with the Governments of 

Central America and New Granada, for the purpose of effectually pro- 
tecting, by suitable treaty stipulations with them, such individuals or 
companies as may undertake to open a communication between the 
Atlantic and Pacific oceans by the eonstruction of a ship canal across 
the isthmus which connects North and South America, and of securing 
forever, by such stipulations, the free and equal right of navigating 
such canal to all such nations, on the payment of reasonable tolls 
us may be established, to compensate the capitalists who may engage 
in such undertaking and complete the work. 


Now, to comply with the resolution of the United States Sen- 
ate of March 3, 1835, President Andrew Jackson appointed Mr. 
Charles Biddle to make an investigation of the transit route. 
His instructions bear date May 1, 1835, and were signed by Mr. 
Forsyth as Secretary of State. These instructions are as 
follows: 


oa oe him to proceed to San Juan River and ascend it to 
Lake Nicaragua, and then to bee the contemplated route of com- 
munication by canal or rallroad to the Pacific Ocean.” He was then to 
repair to Guatemala and procure copies of any laws to incor- 
porate companies to carry the undertaking into effect, of any conven- 


tions entered into with foreign powers on the subject, and of any plans, 


surveys, or estimates in relation to it. From Guatemala he was to pro- 
ceed to Panama and make inquiries concerning the proposed raliway 
across the isthmus and examine the route. He was then to repair to 
Bogota and obtain any public documents relating to the proposed rail- 
way, and 3 a copy of the law of May 22, 1834, relating to it, 
a translation of which accompanied his instructions. (Mr. 5 
Secretary of State, to Mr. Biddle, special agent, May 1, 1835, 8. 
Inst. Special Missions, I, 126.) 


Again this House unanimously adopted a resolution reported 
from the Committee on Roads and Canals. The pertinent part. 
of it I read, bearing on this question of neutrality for any con- 
necting canal or artery for trade between the Atlantic and Pa- 
cific oceans and the Isthmus of Panama: ‘ 


the Isth- 
mus of Panama and to which the United States have accredited minis- 
ters or agents, for the purpose of ascertaining the practicability of 
effecting a communication between the Atlantic and Pacific oceans, by 
the construction of a ship canal across the Isthmus, and of securing for- 
ever, by suitable treaty stipulations, the free and equal right of nayi- 
gating such canal to all nations. 


I also read from the correspondence in relation to the pro- 
posed interoceanic canal across Central America—Lewis Cass, 
Secretary of State, in a letter of July 25, 1858, to Mr. Lamar, 
minister to Central America, and it was with the approval of 
President Buchanan. I read from Mr. Cass’s letter: 


The progress of events has rendered the interoceanic routes across 
the narrow portions of Central America vastly important to the com- 
mercial poeta. and especially to the United States, whose ons 
extending along the Atlantic and Pacific coasts demand the speediest 
and easiest modes of communications. While the just ts of sov- 
ereignty of the States occupying this region should always respect 
we shall expect that these rights will be exercised in a spirit befitting 
the occasion and the wants and circumstances have arisen. Sov- 
ereignty has its sg py. as well as its rights, and none of these local 
governments, even if administered with more regard to the just demands 
of other nations than they have been, would be permitted, in a spirit 
of eastern isolation, to close these gates of intercourse on the at 
highways of the world and py the act by the pretension that these 
avenues of trade and travel belong to them, and that they choose to 
shut them or, what is almost equivalent, to encumber them with such 
unjust regulations as would prevent their general use. 


I quote briefly from the treaty signed December 12, 1846, 
contracted between the United States and Granada—now Colom- 
bia—guaranteeing the United States the neutrality of the Isth- 
mus of Panama: 


And in order to secure to themselves the tranquil and constant en- 
joyment of these advantages, and as an especial compensation for the 
said advantages, and for the favors they have acquired by the fourth, 
fifth, and sixth articles of this treaty, the United States guarantee, posi- 
tively and efficaciously, to New Granada, by the present stipulation, the 
ple neutrality of the before-mentioned isthmus, with the view that 

he free transit from the one to the other sea may not be interrupted 
or embarrassed in any future time while this treaty exists; and, in con- 

uence, the United States also guarantee, in the same manner, the 
rights of the W reragaty and property which New Granada has and 
possesses over the said territory. 


I wish there were time to read much more on this subject 
from Third Moore’s Digest, page 8, especially that relating to 
article 35 of this treaty. I read from the message of the Presi- 
dent, as he submitted it to the United States Senate, indorsing 
this treaty: 

In entering into the mutual panan pro by the thirty-fifth ar- 
ticle of the treaty, neither the vernment of New Granada nor that of 
the United States any narrow or exclusive views. The ultimate ob- 
ject as presented by the Senate of the United States in their resolution 
(of March 3, 1835), to which I have already referred, is to secure to all 
nations the free and equal right of passage over the Isthmus. If the 
United States, as the chief of the American nations, should first become 
a party to this aranty, it can not be doubted—indeed, it is confi- 
dently expected by the Government of New Granada—that similar 
ranties will be given to that Republic by Great Britain and France. 

hould the proposition thus tendered be rejected we may deprive the 
United States of the just influence which its acceptance might secure 
to them, and confer the glory and the benefits of being the first amon 
the nations in concluding such an arrangement upon the Governmen 

ther of Great Britain or France, That either of these Governments 


use there does not 
N to be nay other effectual means of securing to all nations the 
advantages of this im 

mercial wers that 


eff 
rtant passa, 
territory. 


terests of the world at stake are so pene that the security of this 
passage between the two oceans can not be suffered to depend upon the 
wars and revolutions which may arise among different nations. 

And for comments on article 35 of this treaty I refer to the 
language of the message of President Polk, submitting it to the 
United States Senate, and to his indorsement of the neutrality. 
idea therein expressed. 

Mr. Lawrence, United States minister to London in 1849, had 
certain instructions from the Secretary of State on guarantee- 
ing perfect neutrality across the Isthmus of Panama. 

Then there are the instructions from Mr. Webster, Secretary 
of State, to Mr. Belknap, holder of a grant from New Granada 
for the construction of an interoceanic canal across the Isthmus, 
saying that whatever canal there was built should be free at all 
times to the commerce of the world. 


gorecements of other nations, and 3 
s 
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Lewis Cass, as Secretary of State, in a communication to 
Lord Napier, September 10, 1857, communicated the views of 
President Buchanan on the subject of the neutrality of a pro- 
posed oceanic Panama Canal. This is found in the third volume 
of Moore’s Digest, pages 12 and 13. 

Then there are the instructions of Seward, Secretary of State, 
to the United States minister at London, dated July 11, 1862, 
on guaranteeing the execution of the treaty of the United States 
with New Granada, now Colombia, and that is also found in 
the third volume of Moore's International Law, page 13. 

Again, Mr. Everett, Secretary of State, gave his interpreta- 
tion of the New Granada treaty of 1846, and especially dwelt 
on article 35 of that treaty, and this communication is dated 
April 19, 1880. See third volume of Moore’s International Law 
Digest, pages 14 and 16. 

The message of President Hayes of December 6, 1880, to the 
Congress of the United States dwells upon the same thing. 
(Same Digest, p. 16.) 

Now, there is also to be found a long commentary or inter- 
pretation written by Secretary of State Blaine to Minister 
Lowell, dated June 24, 1881, to which I also refer. 

Mr. Blaine was a little out of the ordinary. The “ plumed 
knight” of Maine went the whole shooting match one better. 
He wanted to exclude European powers from a treaty that 
would guarantee the neutrality, nonfortification, and non- 
blockade of the Isthmian Canal. He said that would be the 
basis of an agreement or treaty between the powers of the 
continents of America, and they were equal to the task, and in 
every other respect he was in favor of the neutrality of the 
canal, and his own language will show exactly what he favored. 

We have had a great many treaties and attempts at treaties. 
Grant attempted a treaty in 1869, and he then sent Stephen A. 
Hurlbut on a mission of that kind to Bogota, but it did not turn 
consequence. Later, in 1870, another attempt was made by 
Grant, all of which attempts involved the question of securing 
the neutrality of whatever canal was built. 

It must be borne in mind that it was only a sort of an after- 
thought that the United States took up the work of itself 
building a Panama canal. Seeing that other enterprises, other 
countries, other efforts were being made and failed, it came in 
to accomplish the work, and it is going to accomplish that 
work which brought failure to all others before 1900. Before 
that time we were struggling all the time to get a treaty that 
would prevent any canal being built across the Isthmus by 
any country or authority that would not be forever free and 
open to the commerce and trade of the world and all vessels 
in time of war as in time of peace, under all circumstances. 
Our special interest in the terms on which a canal should be 
built and kept open commenced in earnest in 1826. 

Article II of the treaty of 1870 with Colombia had the very 
terms in substance that I here contend for. It will be found 
in Third Moore's Digest, pages 21 and 22. 

Now, there are other interpretations of this and other treaties, 
all in the same direction. These other treaties or interpretations 
might be said to show a uniform purpose and desire on the part 
of the United States and other countries of securing neutrality 
in war and peace of any isthmian canal. 

PEACE. 

Such a treaty, independent of all other economic or human 
considerations, is in the right direction. It will tend most 
strongly toward unifying and securing the universal peace of 
the world, now so generally desired by the highest sentiments 
of humanity and demanded by the votaries of mercy and 
justice, and it will be in accord with our Christian and pro- 
gressive civilization. 

This consideration of peace is paramount to all other consid- 
erations combined, and if it is attained, as it surely can be, 
will be worth to the human race and to all nations tran- 
scendently and immeasurably more than can be computed in 
money. For this alone our millions of treasure would be wisely 
spent and the human sacrifice made in building the Penama 
Canal compensated for. 

I may not live to witness the consummation of this blessing 
to the human race vouchsafed to it in securing the peace of the 
world, but the next generation, in the providence of God, will 
witness it, as I sincerely believe and as I devoutly pray. 

The signatory powers to such a far-reaching treaty would 
constitute a parliament of nations pledged to a perpetual peace 
on a principal maritime highway of the world. In the simple 
but expressive words of Grant, our Republic’s greatest military 
chieftain, Let us have peace.” 

This will secure peace on the line of the Panama Canal with 
no appeal even to that other advanced step called international 
arbitration. A congress of nations will follow, in God’s own 
time, with universal peace. 


Let there be where the two great American continents meet 
and where the enterprise of our Republic has constructed an 
artery of commerce and trade, even though it is upon a zone 
of land only 10 miles wide and 50 miles long, over which ships 
of the world may perpetually pass to and fro, burdened with 
the products of all the countries of the earth, and where Chris- 
tian and pagan may pass and repass in perfect security and 
peace, and where there will be no reveille to awaken hostile 
hosts on land or sea to engage in the shedding of human blood, 
nor where taps will ever be sounded as the signal of eternal 
sleep for the victims of the insatiable demon of war, the per- 
petual and busy sound of the battle of industry among 
the races of the world as they come and go, and let a joy- 
be peace reign supreme there for evermore. [Prolonged ap- 
plause.] 


RESUME. 


What is here claimed for the preservation and maintenance 
of the Panama Canal is: 

1. That the United States shall at all times protect it and 
its adjunct property from destruction, injury, or interruption 
by evil-disposed persons. 

2. That it shall be maintained in perpetual neutrality. 

3. That vessels of commerce and of war, without distinction 
of country or flag, shall be allowed to navigate it in time of 
war as in time of peace. 

4. That it shall never be permanently fortified or be subject 
to blockade by any foreign power. 

5. That rules and regulations necessary to secure its open, 
free, and safe navigation shall be made upon terms and condi- 
tions prescribed by the United States. 

6. That the foregoing and all other necessary stipulations 
and conditions shall be provided for and guaranteed by an in- 
ternational treaty or convention substantially as is provided in 
the convention of Constantinople, signed October 28, 1888, for 
the neutralization and free navigation of the Suez Maritime 
Canal, and also as embodied in the existing Hay-Pauncefote 
treaty, dated November 18, 1901, between the United States and 
Great Britain. f 

The text of conventions or treaties important to be consid- 
ered are: 

Clayton-Bulwer treaty, dated April 19, 1850. Treaties in 
Force (1889). 

Hay-Pauncefote treaty, dated November 18, 1901. Third 
Moore’s International Law Digest, page 219. Treaties in Force 
(1904), page 435. 

Hay-Pauncefote treaty, dated February 5, 1901. (Not rati- 
fied.) Third Moore’s International Law Digest, page 210. 

Suez Maritime Canal convention, dated October 28, 1888. 
Third Moore’s International Law Digest, page 264. 

Colombia (New Granada) treaty, dated December 12, 1846, 
article 35. Treaties in Force (1904), pages 194 (204). 

Honduras treaty of friendship, etc., dated July 14, 1864, 
article 14. Treaties in Force (1904), pages 439 (444). 

Convention or treaty with Great Britain, advised, etc., by the 
Senate April 16, 1818, as to vessels on American lakes, etc. 
Treaties in Force (1904), page 312. 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Mann, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the sundry civil appro- 
priation bill (H. R. 25552) and had come to no resolution 
thereon. 

UNITED STATES CIRCUIT AND DISTRICT COURTS AT SACRAMENTO AND 
SAN DIEGO, CAL. 


Mr. SMITH of California. Mr. Speaker, I ask unanimous 
consent to consider at this time the concurrent resolution 
which I send to the desk and ask to have read, recalling a bill 


from the President. The time expires to-morrow, and it is 


necessary to act at once in this matter. 

The SPEAKER. The gentleman from California asks unani- 
mous consent for the further consideration of the concurrent 
resolution which the Clerk will report. 

The Clerk read as follows: 


House concurrent resolution 43. 


Resolved, That the President be uested to return to th 
of Representatives the bill (H. R. 4620) establishing terms” Fg 
United States circuit and district courts at the cities of Sacramento 
and San Diego, Cal., and for other purposes. é 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Reserving the right to object, why is 
this bill to be recalled? 
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Mr. SMITH of California. The President thinks there is an 
imperfection in the bill which would merit a veto, and he 
suggested that I recall it and at a later day ask the House of 
Representatives to correct the error that is in the bill. 

Mr. FITZGERALD. What is the nature of the imperfection? 

Mr. SMITH of California. It is with reference to the return 
of the process in the court that we undertake to have held at 
San Diego. It is purely a local matter and does not affect the 
general law in any way. 

Mr. FITZGERALD. Why does not he veto the bill and put 
his reasons in writing? 

Mr. SMITH of California. I do not want him to do that. 

Mr. FITZGERALD. Congress might not agree with him. 

Mr. SMITH of California. There is an error that we 
had in mind to correct by means of another bill, but the Presi- 
O > ai that we recall it and make the correction in 

s 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, The question is on agreeing to the concur- 
rent resolution. 

The question was taken, and the resolution was agreed to. 


COLLECTION DISTRICTS, OREGON. 


The SPEAKER laid before the House the bill (S. 538) to 
amend sections 2586 and 2587 of the Revised Statutes of the 
United States as amended by the acts of April 25, 1882, and 
August 28, 1890, relating to collection districts in Oregon, with 
House amendments disagreed to. 

Mr. ELLIS. Mr. Speaker, I move that the House insist on 
ad amendments and agree to the conference asked by the 

nate, 

The motion was agreed to. 

The Chair announced the following conferees: Mr. PAYNE, 
Mr. Erts, and Mr. Pov. 


EQUIPMENT OF MOTOR BOATS ON NAVIGABLE WATERS. 


The SPEAKER laid before the House the bill (S. 7359) to 
amend the laws for preventing collision of vessels and to regu- 
late the equipment of certain motor boats on the navigable 
waters of the United States, with House amendments dis- 
agreed to. 

Mr. HUMPHREY of Washington. Mr. Speaker, I move that 
the House insist on its amendments and ask for a conference. 

The motion was agreed to. 

The Chair announced the following conferees on the part 
of the House: Mr. Green, Mr. HUMPHREY of Washington, and 
Mr. ALEXANDER of Missouri. 


ROSEBUD INDIAN RESERVATION, 8. DAK, 


Mr. BURKE of South Dakota. Mr. Speaker, I call up the 
conference report on the bill (S. 183) authorizing the sale and 
disposition of the surplus and unallotted lands in the Rosebud 
Indian Reservation, in the State of South Dakota, and making 
appropriation and provision to carry the same into effect, and 
ask unanimous consent that the statement may be read in lieu 
of the report. 

The SPEAKER. The gentleman from South Dakota calls up 
a conference report and asks unanimous consent that the state- 
ment be read in lieu of the report. Is there objection? 

There was no objection. 

The Clerk read the statement. 

For statement and report see Recorp of May 16, 1910.] 

Mr. BURKE of South Dakota. Mr. Speaker, I think it will 
appear from the reading of the report and statement that sub- 
stantially the only change in the bill from the way it passed 
the House, except as to correcting some errors and changes of 
words where a word was inadvertently used, is in the amend- 
ment which was incorporated in the bill on the floor of the 
House in Committee of the Whole, offered by the gentleman 
from Illinois [Mr. SanATHI. I will say very briefly that evi- 
dently the gentleman who offered the amendment did not suffi- 
ciently consider what he was endeavoring to do. Under the 
bill as reported now by the conferees, if it becomes a law, it 
will mean that we have enacted the same law that has been in 
operation for a number of years upon the subject of disposing 
of Indian lands. It provides that the lands shall be disposed 
of under regulations to be provided by the President in a proc- 
lamation, and it gives the President and the Interior Depart- 
ment the greatest latitude in making regulations. They can 
make the places of registration at such points as they desire. 
They are not limited at all. Under that law regulations here- 
tofore have been promulgated, and among other things is regu- 
lation No. 2, which provides that all persons qualified to make 
homestead entry, who desire to acquire title to any of these 
lands, must go in person to some one of the places designated 
in the proclamation, and I may say in passing that usually 


these places designated have been places at which there is 
located a United States land office and in the locality where’ 
the lands are located that are to be disposed of. Regulation 
No. 3 provides that when the applicant for registration visits 
one of the registration points between the dates named he must 
swear to his application for registration before a notary hav- 
ing a certificate of authority, and so forth, and I may say also 
that it has been the practice of the department to require of 
notaries public that they shall make an application to the Sec- 
retary of the Interior and shall obtain a certificate of authority 
2 they are recognized in connection with registering appli- 
cants, 

The notaries are then required to form themselyes into an 
organization, elect a president and a treasurer and other offi- 
cers. They are required to have their office at one place. 
They are required to keep the office open for business twenty- 
four hours in the day, and they divide into shifts of three each, 
each working eight hours. When a person enters the place of 
registration the first thing he encounters is the cashier’s desk, 
where he pays 25 cents, and there he receives his blank, and 
then goes to any one of the several notaries who are there 
assembled and is sworn to the affidavit. These blanks are not 
given out at all except as they are given to each individual as 
he passes in and pays the fee. The result of that has been 
that it enables the department to prevent irresponsible persons 
from taking these applications and using their notarial seal, as 
they frequently have done, improperly. It prevents them from 
going to the train and importuning people who may arrive or, 
perhaps, going on the train. The business has been conducted 
orderly, and it has worked very satisfactorily; at least that 
is the judgment of those who have had charge of openings, and 
that the system can not be improved upon. I want to say for 
the information of the gentleman from Illinois, whom I presume 
will follow me, that all his amendment does is this: 

That all applications for registration must show the applicant's 
name, post-office address, age, height, and weight, and be sworn to by 
him or any judge or clerk of a court of record of the county where 
such applicant resides, and— 

There is not a word in his amendment as to what shall be 
done with the application, that it shall be transmitted by mail, 
but on the contrary it simply supersedes a regulation that has 
heretofore been in effect that these applications shall be sworn 
to before a notary public, who is commissioned by the Interior 
Department. I presume, if the amendment was to remain in 
the law, that it would amount to no more than that people 
who go out to register would take with them their application, 
sworn to before the clerk of the court or the judge of the 
county in which they reside. 3 

Mr. FITZGERALD. Would it not be very easy to perfect 
the amendment so as to provide for that just as the rest of the 
bill was perfected? 

Mr. BURKE of South Dakota. If I were to go into the 
merits of the matter, I certainly should have greater reasons 
why this amendment should not remain in the bill than under 
the circumstances. I hope the conference report will be 
adopted. How much time does the gentleman from Illinois 
[Mr. Sasar] desire? 

Mr. SABATH. Ten or fifteen minutes. 

Mr. BURKE of South Dakota. I yield ten minutes to the 
gentleman from Illinois [Mr. SABATH]. 

Mr. SABATH. Mr. Speaker, in the first place I desire to 
state that I appreciate the opportunity to be present when 
this conference report is being considered. It was not due to 
the fact that I did not know that the House was to meet at 
11 o'clock that I was not present this morning, but it was 
due to the fact that I was obliged to be at a meeting of 
the committee of which I am a member, and for that reason 
I was not here in due time. Mr. Speaker, it is not my inten- 
tion to impose upon the membership of this House. Were it not 
for the fact that I am greatly interested in this bill and in 
this amendment, I would not ask even for the short time of 
ten minutes. At the time I introduced this amendment I was 
under the impression, if the amendment would be adopted, that 
it would give, and I believe now it would give, every citizen 
an opportunity to register for this land. It is all true what 
the gentleman from South Dakota states about the arrange- 
ments that are being made; but if my amendment would have 
prevailed, and would prevail, all this could be eliminated and 
the people could register from their home districts and mail 
the registration to the registers at the place of opening, and 
for that reason it would not cost, and it will not cost, the Goy- 
ernment any more than it does under the present faulty system 
under which the drawings are had. 

I stated the last time that a great many people are precluded 
from registering for these homesteads, and I must repeat it 
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again, It is mighty hard for a man, especially a poor man, to 
risk from $50 to $100, or perhaps even more, and to take great 
chances of going down there and registering, especially when he 
has but one chance in about 100 or 150 against him. Now, this 
Government should not lend itself to advocate and foster gam- 
bling. I believe that if my amendment will prevail, and if the 
House will vote down the conference report, every man will 
have a chance and an equal opportunity without taking the 
great risk of spending a week or ten days in going and remain- 
ing there and spending large sums of money merely for the 
purpose of registering for a chance in the drawing. 

Furthermore, I believe that the lands will be taken up and 
cultivated in a much shorter space of time if my amendment 
will prevail, because those people are not of a kind that would 
register, and if successful in drawing a homestead, then re- 
linquish and sell out their interests, as is frequently done under 
the present system. They will be more than pleased to go 
there and work the land, thereby settling the district within a 
short space of time and benefit the country on the whole. 

Personally, I am still of the opinion that no one else but the 
railroads and the speculators benefit under the present system. 
No one else can possibly object, unless it be the gentlemen who 
are interested in that locality, the merchants and hotel pro- 
prietors, perhaps, who would derive great profits from dealings 
with these people who go down there in order to register. Iam 
of the opinion that it will not require $150,000 more under this 
provision, as the gentleman has stated, nor $150 more than it 
costs now, because all that is required is to mail the registry or 
the application, and the register there places the number on the 
application and files it with the rest of them. That is all that 
is required. Then the drawing is had, and it should not make 
such a great difference whether we have 50,000 applicants or 
whether we have 150,000 or 250,000 applicants. 

4 Mr. HITCHCOCK. Will the gentleman permit an interrup- 
on? 

Mr. SABATH. With pleasure. 

Mr. HITCHCOCK, I think my friend from Illinois is mis- 
taken when he says the West has no other interest in the matter 
than that which he recites. The West is interested in having 
these lands taken up by practical farmers, and under the pres- 
ent practice it is a rule that only those who know something 
about farming visit the places and participate in the drawing. 

But the gentleman can see, if his amendment prevails, chances 
will be taken by a great many people throughout the East who 
know nothing whatever about farming. Now, when such a per- 
son chances to make a lucky drawing he would have very little 
value to us in the West, nor could he succeed for himself. I 
am speaking of a man who knows nothing about farming. So 
the West has a slightly different interest than the one the 
gentleman mentions. We are interested in having practical 
farmers take these lands. They are the ones who take the 
trouble, as a rule, to visit these drawings and take part in 
them. 

Mr. SABATH. In answer to the gentleman I will state that 
it is my opinion that the people who go to the trouble to regis- 
ter are men who do take a great interest in farming, and I will 
say that we have as many farmers in the State of Illinois as 
the gentleman may have in his own State. And I may say 
that some of the best farmers that are now in the State of 
Nebraska came originally from the State of Illinois and from 
the adjoining States. [Applause.] And I know that a great 
many people in my own district are practical farmers, but 
they never had the opportunity to purchase a farm or settle 
on a farm, and they are more than anxious and more than 
pleased to have an opportunity of this kind to secure farms, 
and I assure the gentleman that if they do settle there he will 
find that they are practical farmers and practical agriculturists. 

Mr. HITCHCOCK. I think the gentleman is right in saying 
that a large percentage of those who are interested in securing 
farms in the West come from Illinois, That has béen the ex- 
perience in the past. It does not require anything like $100 
or $150 of expense for a man to visit either Nebraska or South 
Dakota. The excursion rates which are put into effect at such 
times are very low, and I should say that $25 or 830 would 
come nearer to covering the expenses from a reasonable dis- 
tance to this drawing. 

Mr. SABATH. From a reasonable distance it may not cost 
more than $25 or $30 for railroad fare. But the gentleman 
must take into consideration that a man is obliged to leave his 
work, thus losing four or five and sometimes ten days’ pay. 
He is obliged to live there about the time of such drawings. 
The gentleman knows, I presume, from experience, especially 
now when the cost of living is so high, that at these places the 
living is still higher, and it costs much more there than it would 
at home. And I believe a man would find it extremely difficult 


to get along on less than $100, traveling even from my own 
city of Chicago and practicing rigid economy. 

From a fair estimate I believe that it would cost each and 
every applicant who would be obliged to go there about $100. 
But if it should cost $50, why should we impose that amount 
on a man of that kind? It is the poor man who will go there; 
the rich man will not go down there to gain a homestead. He, 
as a rule, has already 160 acres, or property that is worth the 
equivalent in value of a homestead, and he is therefore pre- 
cluded from registering and participating in the drawings. 
Therefore, I contend, Mr. Speaker, that if the House desires to 
adhere to the letter and spirit of the homestead laws, which 

are intended to help the citizen with little financial 
means, but possessed of an honest purpose to settle and till the 
land which is allotted under these laws, it is in duty bound to 
pass such amendments or laws as will give a poor man an op- 
portunity to avail himself of the provisions of the homestead 
laws at the lowest possible expense. My amendment is in ac- 
cord with the real intent of these laws, and if it will prevail, 
as I earnestly hope it will, the poor man will be given an oppor- 
a to participate in the drawings at a minimum expense to 

— BURKE of South Dakota. I move the adoption of the 
repo 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. SABATH. Division! 

The House divided; and there were—ayes 40, noes 14. 

So the conference report was agreed to. 

PINE RIDGE RESERVATION, 8. DAK. 

Mr. BURKE of South Dakota. Mr. Speaker, I now call up 
the conference report on the bill S. 2341 and ask that the 
statement be read. 

The SPEAKER. The gentleman calls up the conference re- 
port on the bill, the title of which the Clerk will report, and 
asks that the statement be read in lieu of the report. 

The Clerk read as follows: 


A bill (S. 2341) authorizing a sale and disposition of surplus and 
unallotted lands in the Pine Ridge Reservation, S. Dak. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The statement was read. 

[For conference report and statement, see House proceedings 
of May 16.] 

Mr. BURKE of South Dakota. Mr. Speaker, I ask for a vote. 
The conference report is substantially the same as the other. 

The question was taken, and the conference report was 
agreed to. 

On motion of Mr. BURKE of South Dakota, a motion to recon- 
sider the several votes by which the conference reports were 
agreed to was laid on the table. 

SANTA CRUZ, CAL. 


The Speaker laid before the House the bill (H. R. 9101) to 
grant title to certain public lands to the city of Santa Cruz, 
Cal., to be used for street purposes, with Senate amendment, 
which was read. 

Mr. NEEDHAM. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The motion was agreed to. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill (H. R. 25552). 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union; Mr. Mann in the chair, 

The CHAIRMAN, The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the sundry civil appropriation bill (H. R. 25552). 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The Committee informally rose; and Mr. GarpNer of Michi- 
gan having taken the chair as Speaker pro tempore, a message, 
in writing, from the President of the United States, was com- 
municated to the House of Representatives by Mr. Latta, one of 
his secretaries, who also informed the House of Representatives 
that the President had approved and signed bills and joint reso- 
lution of the following titles: 

On May 9, 1910: 

H. R. 6935. An act for the relief of the Merchants’ National 
Bank at Poughkeepsie, N. Y. 

On May 10, 1910: 

H. R. 19038. An act to authorize the opening of a road along 
the Anacostia River in the District of Columbia, 
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On May 11, 1910: 

H. J. Res. 206. Joint resolution to supply a deficiency in the 
appropriation for printing and binding for the Treasury Depart- 
ment for the fiscal year 1910, and for other purposes; 

H. R. 9751. An act for the relief of Joshua E. Carlton; 

H, R. 20306. An act to perfect the title to certain land to the 
heirs of Henry Hyer and his wife, Julia Hyer, deceased, and 
other persons; and 

H. R. 23422. An act to authorize the Secretary of the Interior 
to dispose of a fractional tract of land in the Lawton (Okla.) 
land district at appraised value. 

On May 12, 1910: 

H. R. 21419. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1911, and for other purposes; and 

H. R. 23764. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

On May 13, 1910: 

H. R. 25646. An act for the relief of earthquake sufferers in 
Costa Rica; 

H. R. 18813. An act to amend section 63 of the act of August 
28, 1894 (28 Stats., 567); 

H. R. 23095. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and , 

H. R. 23371. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

On May 16, 1910: 

H. R. 13915. An act to establish in the Department of the 
Interior a bureau of mines; 

H. R. 18249. An act for the relief of the estate of John H. 
Fitzhugh, deceased; and 

H. R. 24150. An act transferring Oregon County to the south- 
ern division of the western judicial district of Missouri. 

On May 17, 1910: 5 

H. R. 19962. An act establishing a commission of fine arts; 

H. R. 23906. An act to authorize and direct certain extensions 
of the City and Suburban Railway of Washington, and for other 
purposes; and 

H. R. 20988. An act authorizing the Secretary of Commerce 
and Labor to construct a water main and electric cable across 
Galveston Channel to furnish water and light to the immigra- 
tion station. 


SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 
Mr. FITZGERALD. I yield one hour to the gentleman from 
Mississippi. 


IMr. SISSON addressed the committee. See Appendix.] 


Mr. TAWNEY. Mr. Chairman, I yield three minutes to the 
gentleman from New York [Mr. BENNET]. 

Mr. BENNET of New York. Mr. Chairman, at different times 
we notice something in the public prints about the rules of the 
House, and various gentlemen are quoted. It may be of interest 
to the House to hear the only speech that I have been able to 
find on this subject in the writings of a gentleman who is now 
somewhat in the public eye in another continent, and I there- 
fore ask that the Clerk read in my time a speech by Theodore 
Roosevelt made at Portland, Me., on the 26th of August, 1902, 
when Mr. Roosevelt was on his way to Augusta. I would state 
that Portland was the home of the late Thomas B. Reed, and 
that was the occasion for the speech, 

The Clerk read as follows: 


At Portland, Me., August 26, 1902, Mr. Roosevelt said: 

“Mr, MAYOR, AND YOU, MY FELLOW-CITIZENS, MEN AND WOMEN OF 
Marne: I wish to say a word to you in recognition of great service 
rendered not only to all our country, but to the entire principle of 


democratic government throughout the world by one of your citizens. 
The best institutions are of no f they won't work. I do not 
care how beautiful a theory Is, it won't fit in with the facts it is 


of no good. If you built the handsomest engine that ever had been 
built and it did not go its usefulness would be limited. Well, that was 
ust about the condition that Congress had reached at the time when 
omas B. Reed was elected Speaker. We had all the machinery, but 
it didn't work—that was the trouble—and you had to find some one 
powerful man who would disregard the storm of obloquy sure to be 
raised by what he did in order to get it to work. Such a man was 
found when Reed was made Speaker. We may differ among ourselves 
as to policy. We may differ among ourselves as to what course govern- 
ment should follow; but if we possess any intelligence, we must be a 
unit that it shall be able to follow some course. If government can 
not go on, it is not government. If the 1 lative body can not enact 
laws then there is no use of misnaming it a legislative body; and if 
the majority is to rule, some method by which it can rule must be pro- 
vided. Government by the — in Congress had practically come 
to a stop when Mr. Recd became Speaker. Mr. Reed, at the cost of 
infinite labor, at the cost of the fiercest attacks, succeeded in resto 
that old principle, and now through Congress we can do well or iil, 
accordingly as the people demand, but at any rate we can do some- 
thing—and we owe it more than to any other man to your fellow- 


citizen, Mr. Reed. 1 man to be able to feel 

that in some one crisis he c 

history of his country, and Tom Reed has the right to that feeling.” 

8 Mr. MURDOCK. Will the gentleman yield for an interrup- 
on? 

Mr. BENNET of New York. Certainly. 

Mr. MURDOCK. Who was the Speaker when this utterance 
was made by Theodore Roosevelt? 

Mr. TAWNEY. David B. Henderson. 

Mr. MURDOCK. Does the gentleman from New York realize 
that those who have been called insurgents in this House have 
never for one instant combated any single one of the reforms 
which Mr. Reed inaugurated while Speaker of the House? 

Mr. BENNET of New York. I am glad to have the gentle- 
man’s assurance of that fact. 

Mr. MURDOCK. Well, that is the fact. Does the gentleman 
also realize that one of the things which has inspired insurgency 
in this House is the thought that while it is glorious to have a 
giant’s strength it is tyrannous to use it as a giant? 

f TE BENNET of New York. I have heard the quotation 
efore. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise, 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Orcorr, Speaker 
pro tempore, having assumed the chair, Mr. Mann, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
sundry civil appropriation bill (H. R. 25552) and had come to 
no resolution thereon. 

ENROLLED BILLS SIGNED. 

The Speaker announced his signature to enrolled bills of the 
following titles: 

S. 7994. An act to repeal section 4035 of the Revised Statutes, 
providing for the issuance of money-order notices, and for other 
purposes; and 

S. 7995. An act to amend section 3928 of the Revised Statutes, 
to provide for receipts for registered mail, and for other pur- 
poses. 

WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted Mr. STERLING to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of Albert Sidney Coomer, Sixtieth Con- 
gress, no adverse report having been made thereon. 

ADJOURNMENT. 

Then, on motion of Mr. Tawney (at 5 o'clock and 22 minutes 

p. m.), the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting a letter 
from the Chief of Engineers relative to the raising and removal 
of the wreck of the battle ship Maine from Habana Harbor 
(H. Doc. No. 919)—to the Committee on Appropriations and 
ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a record of the judgment of the Court of Claims in the case of 
The United States v. The Choctaw Nation, The Chickasaw Na- 
tion, and The Chickasaw Freedmen (H. Doc. No. 920)—to 
the Committee on Appropriations and ordered to be printed. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 25840) granting a pension to Andrew P. John- 
son—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 25922) for the relief of Robert Downing Com- 
mittee on Military Affairs discharged, and referred to the Com- 
mittee on Naval Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. OLCOTT: A bill (H. R. 25981) to authorize the 
Secretary of the Navy to erect a suitable monument over the 
remains of Rear-Admiral Charles Wilkes, U. S. Navy, in the 
8 cemetery, Arlington, Va.—to the Committee on the 

rary. 


1910. 


By Mr. MeGUIRE of Oklahoma: A bill (H. R. 25982) per- 
mitting the sale or exchange of homesteads of Osage allottees 
for town-site purposes to the Committee on Indian Affairs. 

By Mr. MARTIN of South Dakota: A bill (H. R. 25983) to 
provide for the purchase of a site and the erection of a public 
building thereon at Vermilion, in the State of South Dakota— 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 25984) to provide for the purchase of a 
site and the erection of a public building thereon at Redfield, 
in the State of South Dakota—to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 25985) to provide for the purchase of a site 
and the erection of a public building thereon at Madison, in the 
State of South Dakota—to the Committee on Public Buildings 
and Grounds. 

By Mr. GARDNER of New Jersey: A bill (H. R. 25986) to 
establish postal savings depositories for depositing savings at 
interest, with the security of the Government for repayment 
thereof, and for other purposes—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 699) di- 
recting the Secretary of War to furnish certain information to 
the House—to the Committee on Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
oe following titles were introduced and severally referred as 
‘ollows: . 

By Mr. ASHBROOK: A bill (H. R. 25987) granting a pension 
to D. L. Whitmyre—to the Committee on Invalid Pensions. 

By Mr. BARCHFELD: A bill (H. R. 25988) granting an 
increase of pension to Charles Saladin—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25989) granting an increase of pension to 
John Bonheyo—to the Committee on Invalid Pensions. 

By Mr. BARNARD: A bill (H. R. 25990) granting a pen- 
sion to Isaac N. Cohee—to the Committee on Invalid Pensions. 

By Mr. BENNET of New York: A bill (H. R. 25991) for the 
relief of Samuel Coleman—to the Committee on Military 
Affairs. 

Also, a bill (H. R. 25992) granting an increase of pension to 
Willard A. Corderman—to the Committee on Invalid Pensions, 

By Mr. BOUTELL: A bill (H. R. 25993) granting an increase 
of pension to Joseph Kohn—to the Committee on Invalid Pen- 
sions. : 

By Mr. BRADLEY: A bill (H. R. 25994) granting an in- 
crease of pension to George V. Peck—to the Committee on In- 
valid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 25995) to correct the 
military record of Bradford Whaley—to the Committee on Mili- 
tary Affairs. 

By Mr. CANNON: A bill (H. R. 25996) granting an increase 
of pension to James A. Hicks—to the Committee on Invalid 
Pensions. 

By Mr. CARLIN: A bill (H. R. 25997) granting a pension to 
John Jones—to the Committee on Pensions. 

Also, a bill (H. R. 25098) granting a pension to Ann Wood- 
yard—to the Committee on Pensions. 

Also, a bill (H. R. 25999) to authorize and direct the Presi- 
dent of the United States to place upon the retired list of the 
United States Navy Surg. I. W. Kite, with the rank of medical 
inspector—to the Committee on Naval Affairs. 

By Mr. CARTER: A bill (H. R. 26000) granting an increase 
of pension to Andrew P. Johnson—to the Committee on Pen- 
sions. 

By Mr. CHAPMAN: A bill (H. R. 26001) granting a pension 
to Hal J. Morlan—to the Committee on Pensions, 

By Mr. CROW: A bill (H. R. 26002) granting a pension to 
Susan Karr—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26003) granting a pension to Daniel Cut- 
berth—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26004) granting an increase of pension to 
Tilson M. Sutherland—to the Committee on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 26005) granting a 
pension to Ida B. Fuller—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26006) granting a pension to Fannie 
Conn—to the Committee on Pensions. 

By Mr. DAVIS; A bill (H. R. 26007) for the relief of Everett 
H. Corson—to the Committee on Claims, 

By Mr. DICKINSON: A bill (H. R. 26008) granting an in- 
crease of pension to George A. Shephard—to the Committee on 
Invalid Pensions. 
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By Mr. DODDS: A bill (H. R. 26009) granting an increase 
of pension to David Dawson—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26010) granting an increase of pension to 
Samuel Hale—to the Committee on Invalid Pensions. : 
Also, a bill (H. R. 26011) granting an increase of pension to 

Moses Casner—to the Committee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 26012) granting an in- 
crease of pension to Deborah E. Wilson—to the Committee on 
Invalid Pensions. 

By Mr. GILL of Maryland: A bill (H. R. 26013) granting an 
increase of pension to Paul Eisinger—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 26014) for the relief of William A. Stew- 
ard—to the Committee on Military Affairs. 

By Mr. GRANT: A bill (H. R. 26015) granting an increase 
of pension to Lewis Gentry—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26016) granting a pension to Grover C. 
Jackson—to the Committee on Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 26017) 
granting a pension to Ebb Workman—to the Committee on In- 
valid Pensions. 

By Mr. KELIHER: A bill (H. R. 26018) for the relief of 
James Donovan—to the Committee on Military Affairs, 

By Mr. LATTA: A bill (H. R. 26019) granting an increase of 
pension to William Mills—to the Committee on Invalid Pen- 
sions, 

By Mr. LINDSAY: A bill (H. R. 26020) granting an increase 
of pension to William J. Canfield—to the Committee on Invalid 
Pensions. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 26021) grant- 
ing an increase of pension to Benjamin F. Beall—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 26022) granting a pension to William W. 
Maroney—to the Committee on Invalid Pensions. 

By Mr. McKINNEY: A bill (H. R. 26023) granting an in- 
crease of pension to Eugene W. Moon—to the Committee on 
Invalid Pensions. 

By Mr. MALBY: A bill (H. R. 26024) granting an increase 
of pension to Cyrus E. Ferris—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26025) granting an increase of pension to 
James Brydon—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26026) granting a pension to Alice Howe— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26027) granting a pension to Jerome B. 
Gates—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26028) granting a pension to Andrew H. 
Seaver—to the Committse on Invalid Pensions. 

By Mr. PARSONS: A hill (H. R. 26029) for the relief of the 
legal representatives of Edward P. Johnson, deceased—to the 
Committee on War Claims. 

By Mr. RODENBERG: A bill (H. R. 26030) for the relief of 
John H. Miller—to the Committee on Military Affairs. 

By Mr. SHEPPARD: A bill (H. R. 26031) granting an in- 
crease of pension to George Martin—to the Committee on In- 
valid Pensions. 

By Mr. SMITH of California: A bill (H. R. 26032) for the 
relief of Ralph E. Hess—to the Committee on Claims. 

By Mr. SMITH of Michigan: A bill (H. R. 26033) granting 
an increase of pension to Lucius Bowdish—to the Committee on 
Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 26034) to remove the 
charge of desertion from John Lyons—to the Committee on Mili- 
tary Affairs. 

By Mr. SWASEY: A bill (H. R. 26035) for the relief of 
Marston W. Woodman—to the Committee on Naval Affairs, 

By Mr. WOOD of New Jersey: A bill (H. R. 26086) granting 
an increase of pension to John H. Arey—to the Committee on 
Invalid Pensions. 

By Mr. BARCLAY: A bill (H. R. 26037) granting an increase 
of pension to Mertie C. Fetzer—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26038) granting an increase of pension io 
Samuel Sheffer—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26039) granting an increase of pension tu 
Ellis C. Howe—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26040) granting a pension to Rachel M. 
Stine—to the Committee on Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 26041) 
granting an increase of pension to Jacob Plybon—to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 26042) granting an increase of pension to 
James C. Lovejoy—to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 26043) granting an increase of pension to 
Samuel Hooser—to the Committee on Invalid Pensions. 

By Mr. MILLER of Kansas: A bill (H. R. 26044) granting an 
increase of pension to J. C. Carpenter—to the Committee on 
Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER: Petition of citizens of the Northwest 
Suburban Association, urging the necessity for a national con- 
yention hall—to the Committee on the District of Columbia. 

By Mr. BARCHFELD: Papers to accompany bills for relief 
of Charles Saladin and John Bonheyo—to the Committee on 
Invalid Pensions. , 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Willard A. Corderman—to the Committee on Invalid 
Pensions. 

Also, petition of New York Board of Trade and Transporta- 
tion, against House bill 14513, granting government approval 
of dams for water power in the St. Lawrence River at Long 
Sault and Barnhart islands—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of New York Board of Trade, approving the 
appropriation of $250,000 for use of the tariff board—to the 
Committee on Appropriations. 

By Mr. COOPER of Pennsylvania: Petition of citizens of 
Pennsylvania for Senate bill 6931, making appropriation of 
$500,000 for extension of the work of the Office of Public Roads 
in the United States Department of Agriculture—to the Com- 
mittee on Agriculture. 

By Mr. DAVIS: Petition of Lytle Post, Department of Min- 
nesota, Grand Army of the Republic, of Brownton, Minn., 
against acceptance of the Lee statue—to the Committee on the 
Library. 

By Mr. ELLIS: Petition of Ethel Scott and 14 others, Ladies 
of the Maccabees of the World, of Helix, Oreg., for amendment 
of House bill 21321, in the interest of fraternal periodicals as 
second-class mail matter—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. FLOYD of Arkansas: Paper to accompany Dill for 
relief of O. C. Phillips—to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of Chicago Allied Printing Trades 
Council, of Chicago, III., in favor of the passage of Senate bill 
5578 and House bill 15441, for an eight-hour law, etc.—to the 
Committee on Labor. 

By Mr. GARNER of Pennsylvania: Petition of 150 persons 
of Shenandoah, State of Pennsylvania, favoring the Burkett- 
Sims bill, to prohibit interstate telegraphing of race gambling 
bets—to the Committee on the Judiciary. 

By Mr. HAYES: Petition of Reinhold Richter Camp, No. 2, 
Department of California, United Spanish War Veterans, of 
San Francisco, Cal., for House bill 18169, awarding medals and 
badges to patriotic defenders of the Nation not in the Regular 
Army—to the Committee on Military Affairs. 

Also, petition of Ladies of the Maccabees of the World resid- 
ing in San Jose, Cal., in support of Senate bill 6931, providing 
an appropriation of $500,000 to extend the work of improving 
the public highways—to the Committee on Agriculture. 

Also, paper to accompany bill for relief of Frederick C. Ham- 
metter—to the Committee on Pensions. 

By Mr. HOWELL of Utah: Petition of citizens of Utah, favor- 
ing Senate bill 6702 and House bill 22066, the boiler-inspection 
bills—to the Committee on Interstate and Foreign Commerce. 

By Mr. HUGHES of West Virginia: Petition of citizens of 
Point Pleasant, Bluefield, and Huntington, all in the State of 
West Virginia, for Senate bill 3776, regulating rates of railways 
and express companies by the Interstate Commerce Commis- 
sion—to the Committee on Interstate and Foreign Commerce. 

By Mr. LOUD: Petition of L. Garner and others, of Hale 
Grange, No. 1068, for extension of work of Office of Public 
Roads—to the Committee on Agriculture. 

By Mr. McKINNEY: Petition of Lodge No. 695, International 
Association of Machinists, of Rock Island, III., for the eight- 
hour law and the refusal of other government contracts to the 
Bethlehem Steel Works and to Charles Schwab & Co.—to the 
Committee on Labor. 

By Mr. MILLINGTON: Petition of various residents of 
Utica, N. X., for removal of the federal tax on oleomargarine— 
to the Committee on Agriculture. 

By Mr. MOORE of Pennsylvania: Petition of American 
Chemical Society, Philadelphia Section, for House bill 22239, 
the Dodds bill, relative to postal rates on second-class mat- 
ter—to the Committee on the Post-Office and Post-Roads. 


By Mr. PADGETT: Paper to accompany bill for relief of 
Newton J. Holland—to the Committee on Invalid Pensions. 

By Mr. STURGISS: Petition of West Virginia Wholesale 
Grocery Association Company, against House bills 22934 and 
23010—to the Committee on the District of Columbia. 

Also, petition of citizens of West Virginia, for Senate bill 
6931, making appropriation of $500,000 for extension of the work 
of the Office of Public Roads in the United States Department 
of Agriculture—to the Committee on Agriculture. 

By Mr. SWASEY: Petition of citizens of Auburn, Me., for 
Senate bill 6931, for an appropriation of $500,000 for extension 
of work of the Office of Public Roads—to the Committee on 
Agriculture. g 

By Mr. WANGER: Petition of Royersford and Spring City 
(Pa.) Trades Council, in favor of the enactment of House bill 
14494—to the Committee on Military Affairs. 

By Mr. WOOD of New Jersey: Paper to accompany bill for 
relief of John H. Arey—to the Committee on Invalid Pensions. 

Also, petition of Riverside Grange, No. 125, Patrons of Hus- 
bandry, of Three Bridges, N. J., for Senate bill 5842 regulating 
the sale of oleomargarine—to the Committee on Agriculture. 


SENATE. 
Wepnespay, May 18, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approyed. 


COURTS IN CALIFORNIA. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a concurrent resolution from the House of Representa- 
tives and calls the attention of the Senator from California [Mr. 
Fuint] to it. It will be read. 

The concurrent resolution was read, as follows: 


House concurrent resolution 43. 


Resolved by the House of Representatives (the Senate concurring), 
That the President be requested to return to the House of Representa- 
tives the bill (II. R. 4830) establishing terms of the United States cir- 
cuit and district courts at the cities of Sacramento and San Diego, Cal., 
and for other purposes. 


Mr. FLINT. I ask unanimous consent for the immediate 
consideration of the concurrent resolution. 

The concurrent resolution was considered by unanimous con- 
sent and agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. Brown- 
ing, its Chief Clerk, announced that the House had agreed to 
the amendment of the Senate to the bill (H. R. 9101) to grant 
title to certain land to the city of Santa Cruz, in the State of 
California, to be used for street purposes. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing yotes 
of the two Houses on the amendments of the House to the bill 
(S. 183) to authorize the sale and disposition of a portion of 
the surplus and allotted lands in the Rosebud Indian Reserva- 
tion, in the State of South Dakota, and making appropriation 
and provision to carry the same into effect, 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 2341) to authorize the sale and disposition of a 
portion of the surplus and unallotted lands in the Pine Ridge 
Indian Reservation, in the State of South Dakota, and making 
appropriation and provision to carry the same into effect. 

The message also announced that the House insists upon its 
amendments to the bill (S. 538) to amend sections 2586 and 
2587 of the Revised Statutes of the United States, as amended 
by the acts of April 25, 1882, and August 28, 1890, relating to 
collection districts in Oregon, disagreed to by the Senate, 
agreed to the conference asked for by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Payne, Mr. Erts, and Mr. Pou managers at the confer- 
ence on the part of the House. 

The message further announced that the House insists upon 
its amendment to the bill (S. 7359) to amend Jaws for pre- 
venting collisions of vessels and to regulate equipment of cer- 
tain motor boats on the navigable waters of the United States 
disagreed to by the Senate, agreed to the conference asked for 
by the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. GREENE, Mr. HUMPHREY of 
Washington, and Mr. ALEXANDER of Missouri managers at the 


-| conference on the part of the House, 
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ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the President pro tempore: 

S. 7994. An act to repeal section 4035 of the Revised Statutes, 
providing for the issuance of money-order notices, and for other 
purposes; and -i 

S. 7995. An act to amend section 3928 of the Revised Statutes, 
to provide for receipts for registered mail, and for other pur- 
poses, 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a petition of the East 
Washington Citizens’ Association, praying that an appropria- 
tion be made for the erection of a monument to the memory 
of Commodore Joshua Barney to be placed in southeast Wash- 
ington, which was referred to the Committee on the Library. 

Mr. GALLINGER presented a petition of the Central Labor 
Union of Portsmouth, N. H., praying for the repeal of the pres- 
ent oleomargarine law, which was referred to the Committee 
on Agriculture and Forestry. 

Mr. NELSON presented a memorial of Garfield Post, No. 8, 
Grand Army of the Republic, Department of Minnesota, of 
Garfield, Minn., and a memorial of Acker Post, No. 21, Grand 
Army of the Republic, Department of Minnesota, of St. Paul, 
Minn., remonstrating against the adoption of a certain amend- 
ment to the so-called “ officers’ service bill” relative to the 
physical or mental condition of the claimant, etc., which were 
referred to the Committee on Military Affairs. 

He also presented a memorial of the Pine County Agricultural 
Society, of Minnesota, remonstrating against the repeal of the 
present oleomargarine law, which was referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented petitions of the Board of Trade of Winona, 
of the Washington County Medical Society, of the Fillmore 
County Business Men’s Association, of the Commercial Club 
of Little Falls, of the Blue Earth County Medical Society, of 
the Commercial Club of Bemidji, of the Commercial Club of 
Brainerd, and of sundry physicians of Lyon County, all in the 
State of Minnesota, praying for the establishment of a national 
bureau of health, which were referred to the Committee on 
Public Health and National Quarantine. 

He also presented a petition of Itasca Council, No. 1206, 
Royal Arcanum, of Minneapolis, Minn., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mail as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. BURNHAM presented a petition of the New Hampshire 
Staté Anti-Saloon League, praying for the enactment of legis- 
lation to regulate the interstate transportation of intoxicating 
liquors into prohibition districts, which was referred to the 
Committee on the Judiciary. 

He also presented a petition of the Central Labor Union, of 
Portsmouth, N. H., praying for the repeal of the present oleo- 
margarine law, which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. OLIVER presented petitions of William Penn Council, 
No. 305, Royal Arcanum, of.Ingiana, and of Packer Council, 
No. 988, Royal Arcanum, of South Easton; of sundry members 
of the Ladies of the Maccabees of the World, of De Young, 
Petrolia, Columbus, and Ford City, all in the State of Penn- 
sylvania, praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mail 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of the Board of Trade of Lan- 
easter, Pa., praying for the establishment of a national bureau 
of health, which was referred to the Committee on Public 
Health and National Quarantine. 

He also presented a petition of the Civic League of Mahanoy 
City, Pa., and a petition of 150 citizens of Shenandoah, Pa., 
praying for the enactment of legislation to prohibit the inter- 
state transmission of race gambling bets, which were referred 
to the Committee on the Judiciary. 

He also presented petitions of Champion Grange, No. 1062, 
of Girdland; of Enterprise Grange, No. 1118, of Cambria 
County; of Local Grange No. 418, of Harford; and of Local 
Grange No. 608, of New Vernon, of the Patrons of Husbandry, 
all in the State of Pennsylvania, praying that an appropriation 
be made for the extension of the work of the Office of Public 
Roads, Department of Agriculture, which were ordered to lie 
on the table. 

Mr. HEYBURN presented a petition of the Fairfax Quar- 
terly Meeting of the Society of Friends, of Hopewell, Va., 
praying for the enactment of legislation to prohibit the so- 


a “white-slave traffic,“ which was ordered to lie on the 
e. 

Mr. BROWN presented a petition of sundry citizens of 
Bloomfield, Nebr., praying that an appropriation be made for 
the extension of the work of the Office of Public Roads, De- 
partment of Agriculture, which was ordered to lie on the table. 

Mr. CURTIS presented a memorial of John A. Logan Post, 
No. 127, Grand Army of the Republic, Department of Kansas, 
of Salina, Kans., remonstrating against the acceptance of the 
statue of Gen. Robert E. Lee, to be placed in Statuary Hall, 
United States Capitol, which was referred to the Committee 
on the Library. 

He also presented a petition of sundry citizens of Coffey- 
ville, Kans., praying that an appropriation be made for the ex- 
tension of the work of the Office of Public Roads, Department 
of Agriculture, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Topeka, 
Kans., praying for the enactment of legislation to regulate the 
interstate transportation of intoxicating liquors into prohibi- 
tion districts, which was referred to the Committee on the 
Judiciary. > 

He also presented petitions of sundry citizens of Topeka, 
Kanopolis, and Ellsworth, all in the State of Kansas, praying 
for the adoption of an amendment to the Constitution of the 
United States which shall enable women to vote, which were 
referred to the Committee on Woman Suffrage. 

Mr. FLETCHER presented the petition of Mrs. Phebe A. 
Gough and 20 other citizens of St. Petersburg, Fla., praying 
for the adoption of an amendment to the Constitution of the 
United States which shall enable women to vote, which was re- 
ferred to the Committee on Woman Suffrage. 

Mr. CULLOM presented a petition of Local Union No. 695, 
International Association of Machinists, of Rock Island, III., 
praying for the passage of the so-called “ eight-hour bill,” which 
was referred to the Committee on Education and Labor. 

He also presented a memorial of Abraham Lincoln Post, No. 
91, Grand Army of the Republic, Department of Illinois, of 
Chicago, III., remonstrating against the acceptance of the statue 
of Gen. R. E. Lee, to be placed in Statuary Hall, United States 
Capitol, which was referred to the Committee on the Library. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Burlington, III., praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. LODGE presented a memorial of William F. Barry Camp, 
No. 79, Sons of Veterans, Division of Massachusetts, of Mel- 
rose, Mass., remonstrating against the acceptance of the statute 
of Gen. R. E. Lee, to be placed in Statuary Hall, United States 
Capitol, which was referred to the Committee on the Library. 

Mr. DU PONT presented a petition of sundry citizens of 
Millsboro, Del., praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which was ordered to lie on the table. 

Mr. DEPEW presented a petition of the Central Trades and 
Labor Council of Olean, N. Y., and a petition of the Federal 
Labor Union, of Canastota, N. Y., praying for the repeal of 
the present oleomargarine law, which were referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of Wayne Hive, No. 393, Ladies 
of the Maccabees of the World, of Wayne, N. Y., and a petition 
of sundry members of the Ladies of the Maccabees of the 
World, of Lyons, N. X., praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mail as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. DOLLIVER presented a petition of the Trades and Labor 
Congress of Dubuque, Iowa, praying for the enactment of legis- 
lation proposing to pension all employees in the classified civil 
service, which was referred to the Committee on Civil Service 
and Retrenchment. 

He also presented a petition of the Central Labor Union of 
Waterloo, Iowa, and a_petition of the Tri-City Labor Congress, 
of Davenport, Iowa, and Rock Island and Moline, III., praying 
for the enactment of legislation to amend certain sections of 
the Revised Statutes relating to the civil service, which wera 
referred to the Committee on Port-Offices and Post-Roads. 

He also presented a petition of the Johnson County Medical 
Society, of Iowa, praying for the establishment of a national 
bureau of health, which was referred to the Committee on 
Public Health and National Quarantine. 

He also presented a petition of sundry citizens of Marshall- 


town, Iowa, praying for the passage of the so-called “ boiler- 
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inspection bill,” which was referred to the Committee on Inter- 
state Commerce, 

He also presented petitions of Local Union No. 66, United 
Association of Journeymen Plumbers and Gas Fitters, of Du- 
buque, Iowa; ef the Clinton Retail Grocers’ Association, of 
Iowa; of Local Union No. 82, Metal Polishers, Buffers, Platers, 
and Brass Molders, of Rock Island, III.; and of Eagle Lodge, 
No. 884, International Boiler Makers and Iron-Ship Builders 
of Peru, Ind., praying for the repeal of the present oleomar- 
garine law, which were referred to the Committee on Agricul- 
ture and Forestry. 

He also presented a petition of sundry citizens of Iowa, pray- 
ing that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which was ordered to lie on the table. 

He also presented a petition of the board of supervisors of 
Trempealeau County, Wis., praying that an appropriation be 
made for the maintenance of agricultural colleges, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of sundry citizens of Salt Lake 
City, Utah, praying for the enactment of legislation to prohibit 
the printing by the Government of certain matter on stamped 
envelopes, which was referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. PAGE presented the petition of Ira E. Pinney and sundry 
other citizens of Hubbardton, Vt, praying that an appropriation 
be made for the extension of the work of the Office of Public 
Roads, Department of Agriculture, which was ordered to lie on 
the table. 

REPORTS OF COMMITTEES. 


Mr. BURNHAM, from the Committee on Claims, to whom 
was referred the bill (S. 4023) for the relief of Arthur G. Fisk, 
reported it with an amendment and submitted a report (No. 
704) thereon. 

Mr. WETMORE, from the Committee on the Library, to 
whom was referred the bill (H. R. 55) providing for the erec- 
tion of two memorial arches at Valley Forge, Pa., reported it 
with amendments and submitted a report (No. 705) thereon. 

Mr. CARTER, from the Committee on Foreign Relations, to 
whom was referred the bill (S. 8208) to regulate the practice 
of pharmacy and the sale of poisons in the consular districts 
of the United States in China, reported it without amendment 
and submitted a report (No. 707) thereon. 


AGRICULTURAL ENTRIES OF COAL LANDS. 


Mr. DIXON. I report back from the Committee on Public 
Lands, with amendments, the bill (H. R. 13907) to provide for 
agricultural entries of coal lands, and I submit a report (No. 
703) thereon. At the unanimous request of the committee, on 
account of the extreme urgency of the situation, I ask unani- 
mous consent to put this House bill on its passage. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary read the bill. 

The PRESIDENT pro tempore, 
present consideration of the bill? 

Mr. HALE. Mr. President, that is a most important bill. It 
may be very revolutionary upon the whole procedure of public 
Jands and their control. While I do not claim to be in any way 
an expert, or to have much definite knowledge of the facts, I am 
constrained to object to the consideration of the bill now. 

Mr. DIXON. Will the Senator let me make a statement as 
to the extreme urgency of the measure? It comes from a 
unanimous committee. 

Mr. HALE. I understand that. If it were reported from 
three committees unanimously I would not consent to have 
such legislation passed without consideration. 

Mr. DIXON. It merely allows the surface entry of coal 
areas. It is recommended by the department and reported fa- 
yorably by the Committee on Public Lands of both Houses of 
Congress. It affects an area of country as large as New York. 

Mr. HALE. It is a measure too fmportant to be considered 
without having had an opportunity to examine it. Therefore 
I must object to its consideration. 

The PRESIDENT pro tempore. 
bill goes to the calendar. 

ESTATE OF JOHN H. M’BRAYER, 

Mr. PAYNTER. I am directed by the Committee on Claims, 
to whom was referred the bill (H. R. 11821) for the relief 
of John H. McBrayer, to report it favorably with amendment, 
and I submit a report (No. 706) thereon. I ask for the present 
eonsideration of the bill. 


The Secretary read the bill. 
The PRESIDENT pro tempore. Is there objection to the 


Is there objection to the 


Objection is made; and the 


present consideration of the bill? 


Mr. GALLINGER. I think the Senator from Kentucky ought 
to make an explanation. This seems to be a bill to relieve 
bondsmen from their obligation. 

Mr. PAYNTER, I will be very glad to have an opportunity 
to explain it. 

Mr. President, this bill was passed by the House giving re- 
lief to John H. McBrayer. On the day it was passed Mr. Me- 
Brayer died. The Committee on Claims recommend the passage 
of the bill, with an amendment of the title providing that it 
shall be for the relief of his estate. 

Mr. McBrayer was security.for some distillers. The whisky 
was destroyed by fire. Under a plain provision of the statute 
the Secretary of the Treasury could have relieved this bonds- 
man from the payment of the money. Mr. McBrayer was an 
old man and had bravely fought for his country in the war with 
Mexico, He was 85 years of age when he died. 

Suits were instituted against him, and he, understanding that 
they were not to be prosecuted, failed to make a defense, al- 
though he was entitled to do so and to be relieved under the 
provisions of the statute. 

The House committee reported the facts as I have stated 
them. Except for default judgments the Treasury Department 
could have relieved him from liability on the bond. The judg- 
ments were rendered for the unpaid tax upon whisky that was 
destroyed by fire. If his estate is not relieved from the judg- 
ments, then it will be compelled to pay the tax on whisky that 
was destroyed by fire. Neither McBrayer nor his cosure- 
ties were in anywise responsible for the fire. It was not to 
their interest to have the whisky destroyed. The distillers for 
whom McBrayer was bound as surety had nothing to do with 
the fire, nor were they responsible for it. Under the law andin 
good conscience the McBrayer estate should not be required to 
pay the judgments. The Commissioner of Internal Revenue 
said the case appealed strongly for relief. 

Mr. GALLINGER. I am not objecting to the bill, but I 
wondered as it was read why the Commissioner of Internal 
Rerenue did not give the relief. 

Mr. PAYNTER. The old man supposed that it was not nec- 
essary for him to make a defense, and the default judgments 
put it beyond the power of the Commissioner of Internal Reve- 
nue to grant relief. 

Mr. GALLINGER. I do not object to the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The title was amended so as to read: “A bill for the relief 
of the estate of John H. McBrayer.” 

Mr. KEAN. Now I hope we may have the regular order. 

The PRESIDENT pro tempore. The regular order is reports 
of committees. 


NAVAL APPROPRIATION BILL. 


Mr. PERKINS. I am directed by the Committee on Naval 
Affairs to move that the bill (H. R. 23311) making appropria- 
tions for the nayal service for the fiscal year ending June 
30, 1911, and for other purposes, be recommitted to that com- 
mittee for the purpose of considering certain amendments. 

The motion was agreed to. 


CHINESE INDEMNITY. 


Mr. CULLOM. I am directed by the Committee on Foreign 
Relations, to whom was referred the joint resolution (S. J. 
Res. 102) to amend the joint resolution of May 25, 1908, pro- 
viding for the remission of a portion of the Chinese indemnity, 
to report it favorably without amendment, and I ask for its 
immediate consideration. . 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It directs the Secretary of the Treasury 
to transfer from the sum of $2,000,000 reserved from the 
“Chinese indemnity, 1900,” by provisions of the joint resolu- 
tion of May 25, 1908, and place to the credit of the fund for 
“ Defending suits in claims against the United States” such 
sums as the Attorney-General may from time to time certify 
to the Secretary as having been expended under his authority 
and direction in defending claims of citizens of the United 
States against the Chinese-indemnity fund in the Court of 
Claims of the United States, exclusive of salaries; and there 
shall also be allowed as costs in the suits where recoveries 
are had such expenses of the claimants, including reasonable 
counsel fees, as the court may adjudge to be fair and just, 
and such costs shall be paid from the reserved sum. 

The joint resolution was reported to the Senate withont 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 
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BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BOURNE: 

A bill (S. 8282) to amend the act of May 22, 1902, establish- 
ing Crater Lake National Park, and for other purposes; to the 
Committee on Public Lands. 

By Mr. PERCY: 

A bill (S. 8283) for the relief of the trustees of the Methodist 
Episcopal Church South, of Red Bone, Warren County, Miss. ; 
to the Committee on Claims. 

By Mr. CLARKE of Arkansas: 

A bill (S. 8284) for the relief of heirs or estate of Mrs. 
M. A. Lanford, deceased; to the Committee on Claims. 

By Mr. CLARKE of Arkansas (for Mr, Davis): 

A bill (S. 8285) for the relief of Prairie County, in the State 
of Arkansas; to the Committee on Claims, 

By Mr, PENROSE: 

A bill (S. 8286) to grant an honorable discharge to Isaac 
Addis; to the Committee on Military Affairs. 

A bill (S. 8287) granting a pension to Emma C. Young; 

A bill (S. 8288) granting an increase of pension to Joseph M. 
Alexander; 

A bill (S. 8289) granting an increase of pension to John M. 
Hillard; and 

A bill (S. 8290) granting an increase of pension to David B. 
Price; to the Committee on Pensions. 

By Mr. CURTIS: 

A bill (S. 8291) granting an increase of pension to John E. 
Moon; and 

A bill (S. 8292) granting an increase of pension to B. P. 
Addleman; to the Committee on Pensions. 

By Mr. CRANE: 

A bill (S. 8293) granting an increase of pension to Edward 
S. Scott; to the Committee on Pensions, 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. McENERY submitted an amendment proposing to appro- 
priate $800 for acquiring the manuscript prepared by Charles 
Chaillé Long, containing an account of the proceedings at the 
unveiling of the statue of the late Maj. Gen. George B. McClel- 
lan, etc., intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on Ap- 
propriations and ordered to be printed. 

Mr. PILES submitted an amendment proposing to appropriate 


$25,000 for continuing construction, including necessary mate- | 


rial and machinery at the penitentiary, McNeil Island, Wash- 
ington, ete., intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. OLIVER submitted an amendment proposing to appro- 
priate 8300 for additional pay to, page and assistant clerk of the 
folding room, United States Senate, intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 


WITHDRAWAL OF PAPERS—EMILY E. WOODLEY. 


On motion of Mr. Penrose, it was 


„ That leave be granted to withdraw from the files of the 
Se the apers in the case of Emily E. Woodley, accompanying Senate 
bill 3145, Bistieth Congress, first session, subject to the provision of 
clause 2 of Rule XXX. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 

On May 17, 1910: 

S. 4399. An act for the relief of Maj. Pierre C. Stevens. 

On May 18, 1910: 

S. 2781. An act to provide for the extension of Nineteenth 
street from Belmont road to Biltmore street, in the District of 
Columbia, with a uniform width of 50 feet, and for other pur- 


ses; 
bog 8014. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 7610. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors. 


AGRICULTURAL APPROPRIATION BILL, 


Mr. DOLLIVER. Mr. President, I submit an informal con- 
ference report. I will say that it relates to House bill 18162, 
the agricultural appropriation bill. There is no disagreement 
‘between the two Houses except on one amendment, amendment 
No. 37. That is the amendment increasing the proportion al- 
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lowed to the States from the receipts of the Forest Service 
for local purposes from 25 per cent to 35 per cent. The con- 
ferees haye been unable to agree upon that amendment, and I 
desire in submitting informally the report to move that the Sen- 
ate still further insist upon its amendment and ask for a fur- 
ther conference. 

The PRESIDENT pro tempore. The report should have been 
a formal report signed by the conferees. 

Mr. DOLLIVER. Mr. President, I will say that this is the 
second time the matter has been before the Senate. I make 
the report informally only for the purpose of asking authority 
of the Senate to still further insist upon the amendment. 

I will say further that originally the conferees on the part 
of the two Houses agreed, and an elaborate and full report in 
writing was signed; but the House of Representatives rejected 
the conference report on this sole ground. The matter has 
since been the subject of repeated conferences. 

The PRESIDENT pro tempore. The Chair is of the opinion 
that the conference report should have been signed even under 
the statement made by the Senator from Iowa. 

Mr. DOLLIVER. I simply desire that the Senate give the 
conferees authority to further insist on that single amendment. 
The conferees formally reported an agreement, and that report 
was adopted by the Senate, but rejected by the other House 
on the sole ground that they did not desire to agree to one 
amendment—amendment No. 37. I now present the matter 
solely for the purpose of making a motion that the Senate 
further insist on that amendment, so that the matter may be 
again laid before the House of Representatives, 

Mr. HALE. Mr. President, the Senator from Iowa says that 
he presents the report. He can not present it until the report 
which he presents is signed by the conferees. I do not think 
the Senator can make a motion that the Senate further insist 
until a formal report is made. 

Mr. BEVERIDGE (to Mr. Dottiver). Report a disagree- 
ment. 3 

Mr. HALE. The Senate must have before it a report signed 
by the conferees, 

8 PRESIDENT pro tempore. That is the opinion of the 
air. 

Mr. DOLLIVER. I will say to the Chair that that has not 
been the custom. I have made this report once before, and it 
seems to me—I think it was suggested by one of the clerks at 
the desk—that it would not—— 

Mr. HALE. Does the Senator again say that he presented a 
conference report and asked for formal action by the Senate 
without the report being signed by the conferees, and that 
some clerk told him that that had been done? I have had some 
experience on appropriation bills, but have never known of 
such a thing as that. 

Mr. DOLLIVER. Mr. President, I will say, again, that the 
conference report agreed upon by the conference committee 
and properly signed was formally submitted in writing to the 
Senate and agreed to by the Senate, but not agreed to by the 
other House on the sole ground that they did not desire to 
agree to one of the amendments. I now present this as an 
informal report. 

Mr. HALE. But, Mr. President, there can be no informal 
report. The proceeding to which the Senator refers occurs 
time and time again every session. A report goes to the other 
body, and it disagrees to one single amendment. Then there 
is but one process known to parliamentary law, and that is 
that the conferees report under their signature what has been 
done and ask for a further consideration and further disagree- 
ment. I have never known anything to the contrary, and any 
clerk who informed the Senator that that could be done was 
intruding and was stating that which is by no means law. All 
the Senator has got to do is to withdraw the report and present 
it when properly signed. 

Mr. DOLLIVER. I have no objection to that procedure, al- 
though I am quite sure that it has not been uniform here. 

Mr. HALE. I think it has been. 

Mr. DOLLIVER. I know myself that I have done this once 
before—— 

Mr. HALE. I do not think the Senator has. 

Mr. DOLLIVER. On the authority of high parliamentary 
experts. I will, however, withdraw the report for the purpose 
of making it in a formal way. 

The PRESIDENT pro tempore. The report is withdrawn. 
Morning business is closed. 


COURT OF COMMERCE, ETC. 


Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of Senate bill 6737, being the unfinished business, 
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The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) to 
create a court of commerce and to amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887, as here- 
tofore amended, and for other p 

The PRESIDENT pro tempore. The pending amendment is 
the amendment offered by the Senator from Michigan [Mr. 
Surra] to the amendment of the Senator from Iowa [Mr. 
CUMMINS}. 

Mr. DOLLIVER. Mr. President, I do not desire to occupy 
yery much of the time of the Senate, but I think I ought to 
state some of the reasons that make me dissatisfied with the 
proposal contained in the pending bill and in the amendment 
suggested by the Senator from Michigan [Mr. SmrrH] to the 
amendment of the Senator from Iowa [Mr. CUMMINS]. 

I voted against the creation of the commerce court for one 
reason mainly, and that is that the business confided to that 
court is now being satisfactorily transacted by the circuit 
courts of the United States. I have looked for a long time 
with a great deal of anxiety on what appears to be a deliberate 
disparagement of the regular judicial machinery of the Goy- 
ernment. I have a very great respect for our judiciary system, 
and I believe it will be injurious to the authority and dignity 
of our courts if, one after another, great jurisdictions now ex- 
ercised by them are taken away and conferred upon courts of 
special powers. But I have not regarded the creation of the 
court of commerce as a fatal objection to the pending bill, pro- 
vided the mechanism for the transfer of these cases is made in 
such a way as not to interfere with the efficiency of the Inter- 
state Commerce Commission. 

The great trouble in all countries has been to get an efficient 
regulation of railway rates. Legislation has been experimental 
in nearly every country, and the commission system of regula- 
tion is even yet subject to very serious debate. The reason 
which is brought forward against the regulation of railway 
rates by orders from a commerce commission is that the path- 
way of the complainant is filled with so many difficulties, so 
many expenses, and so many delays that, out of sheer discour- 
agement, the shipping community ignores the remedy that has 
been provided by law. 

I have always felt that our Interstate Commerce Commis- 
sion is a very industrious and very useful body, but everyone 
familiar with its work understands how pressed it is on all 
sides by the multiplicity of the questions that have arisen be- 
fore it. If I had my own way about it, I would try to do 
something to relieve the pressure on the Interstate Commerce 
Commission. I believe the time will come when we will estab- 
lish in this country a sort of honorary board of conciliation, to 
which complaining shippers may go and have a public hearing 
of their complaint and a record of the proceedings made; a 
board of conciliation in which the railways, the shipping com- 
munity, and the manufacturing and farming community shall 
be represented; a voluntary commission, given dignity by the 
appointment of the President, serving without pay, except for 
the expenses involved in the meeting, and holding every year 
a session in each traffic district, in order to bring the public 
and «the railways into some sort of a mutual understanding, 
and in order to familiarize all parties with the theory and 
practice of rate making in the United States. That system 
has been found to work well in Japan, where it has been 
adopted. I look forward not to a period of war and hostility 
and contention between the railway interests and the public, 
but to a period of peace and harmony and mutual accommoda- 
tion of differences in a friendly atmosphere. 

But for the present we have this controversy between the 
shipper and the railway, and the main defect in our system is 
that the shipper is discouraged in advance from going to the 
commission with his complaint, because he has, in the first 
place, to satisfy the commission that the complaint is well 
founded. He has then the burden and anxiety of a long litiga- 
tion, and at length—seldom under two years—he emerges from 
the controversy with a favorable order directing the railways 
to fix a just and reasonable rate for which he has contended. 
I undertake to say that if we throw any further obstacles in 
his way we embarrass and fatally injure the efficiency of the 
method of regulating railroad rates by a commission. 

That was clearly understood by the Senate in 1906, when it 
was proposed soberly to give a broad review to the courts— 
that is to say, to authorize the courts to sit as appellate tri- 
bunals upon the wisdom and discretion that had been exercised 
by the Interstate Commerce Commission. It was rejected be- 
cause everybody saw that we ought to have one Interstate Com- 
merce Commission, and one only, and in matters of discretion 
and judgment its decision ought to be final, and we ought not 
to spend time creating new tribunals to review that discretion 


and to make its orders in substantial compliance with the judg- 
ment of somebody else. 

I oppose this proposed arrangement because it appears to me 
to create, without Congress intending to do it at all, an appel- 
late tribunal to review the wisdom of the Interstate Commerce 
Commission in making their orders. If I correctly understood 
the distinguished Senator from Colorado [Mr. Huemes] the 
other day, the Attorney-General of the United States presented 
to the Interstate Commerce Committee the opinion that the 
Government ought to come into these cases for the purpose of 
throwing upon them the better light, which the United States 
may be supposed to have, and of securing an impartial judg- 
ment, undisturbed by personal interest or bias, as to the pro- 
priety of the order that had been made by the commission; in 
fact, if I understood my colleague [Mr. Cummins] correctly in 
the statement of this railway debate, the Attorney- 
General appeared before the Committee on Interstate Com- 
merce and said that there was an advantage in haying these 
matters reviewed by some disinterested authority; that the 
parties to this proceeding were prejudiced; that their minds 
had been warped by long litigation, and therefore it was well 
that the Government, having no passion and no bias, should 
come into the case and give all parties the benefit of its un- 
colored discretion and wisdom. If that is so, we are turning 
the Department of Justice into a tribunal of appeals from the 
Interstate Commerce Commission. 

I would not so urgently object to that if I felt sure that we 
would always have the benefit of the wisdom and legal learning 
of the Attorney-General, but everybody who knows anything about 
the executive offices in the United States Government is aware 
that the high administrative officials have such great preoc- 
cupations of their time and their attention that we can not 
expect to get the benefit of anybody’s judgment except that of 
subordinates in the Department of Justice; in other words, 
without intending it, we are creating in the Department of 
Justice an appellate tribunal dealing with interstate com- 
merce. I object to it. I do not want any further hindrance put 
in the pathway of the complaining shipper. The time taken to 
dispose of these cases is long enough now to discourage com- 
plaining shippers. I want at least to preserve the advantages 
which we now have. 

Has anybody shown any reason why suits to set aside the 
commission’s orders should not be brought against the com- 
mission itself? What position do we put the Government in, 
authorizing these suits to be brought against the United States 
in its own courts by railway corporations on mere questions of 
law and constitutional interpretations? It was a long time be- 
fore we got the consent of Congress to permit the United 
States to be sued at all. In its sovereign capacity it is exempt 
from the service of process or the defense of any kind of suit. 
The creation of the Court of Claims was our first departure 
from the proposition that the United States can not be sued. 
Here we propose to create a new court and clothe it with 
jurisdiction to entertain a suit against the sovereignty of the 
United States, not in the nature of a claim, but a suit repre- 
senting the interest of private parties. 

There is an absurdity in it which does not appeal to my 
mind, The old system has worked well, nobody has com- 
plained of it, and the proposition now is to revolutionize it, 
presenting a new scheme altogether, and putting the shippers 
to the further disadvantage of being compelled, first, to con- 
vince the Interstate Commerce Commission that they ought to 
win the case, and then to convince the Department of Justice 
that it ought to stay won, so far as the administrative depart- 
ment of the Government is concerned. I object to it, and I 
undertake to say that if such a proceeding is adopted, the 
efficiency of the remedy which we have provided through the 
Interstate Commerce Commission will be very seriously crip- 
pled. 

But the honorable Senator from Michigan [Mr. Smrru] says, 
“T would invite the other parties in; I would invite the shipper 
in to participate in these lawsuits; I would invite the Inter- 
state Commerce Commission to intervene.” 

From a theoretical point of view there is a color of substance 
to the amendment of the Senator from Michigan, but as a prac- 
tical matter it is not only worthless, but it is absurd. Here we 
authorize a suit to be brought against the United States, and 
the interest of the Government is put into the sole charge of 
the Attorney-General’s office, and then we authorize the Inter- 
state Commerce Commission to intervene. On what terms 
would the Interstate Commerce Commission ever intervene? 

Ordinarily, the Department of Justice, being equipped with 
the proper legal machinery, might be supposed to conduct the 
case as well as any other department of the Government, and 
yet we invite the Interstate Commerce Commission, by inter- 


1910. 


CONGRESSIONAL RECORD—SENATE. 


6445 


vening in the suit, to dispute the competency of the Attorney- 
General to conduct the litigation, and to disparage his office, 
and to put a certain opprobrium upon him by the insinuation 
either that he is biased and unfair and can not be trusted, or 
that his office is incompetent to conduct the proceedings. I 
undertake to say that no Interstate Commerce Commission, 
holding its commission from the President, will ever, by inter- 
vening in one of these suits, put such a disparagement upon an 
executive department of the Government. 

In other words, the proposed intervention of the Interstate 
Commerce Commission is futile. It will not be efective. It 
will not work. It is an absurdity. Therefore we fall back 
upon the proposition originally presented, whether the Depart- 
ment of Justice shall be permitted to conduct this litigation 
with sole control of all the proceedings. And I object- to that, 
because after twenty years fighting the American people think 
they have something final. They think they have a commis- 
sion clothed with such powers; that its orders, at least, can 
not be disputed except in the courts of the United States. I 
object to the creation of a new tribunal, unfamiliar with the 
business, a business alien to the disposition and experience of 
those who are to be charged with its performance, a tribunal 
which, if it has any function at all in this matter, will be to sit 
as an appellate board, reviewing the discretion of the commis- 
sion, and very often, possibly, substituting its own judgment 
as to the merits of these controversies for the judgment that 
has been solemnly recorded by the Interstate Commerce Com- 
mission, ’ 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Michigan. 

Mr. SMITH of Michigan. I should like to add, after the word 
“and,” in line 5, page 2, before the word “ parties,” the words 
“any party or,” so that the proceeding may not be discontinued 
by collusion or settled as to a part of the parties and not as to 
the others, and so that whoever remains in the case may take 
the issue to its final conclusion. I should like to have my 
amendment changed in that respect. 

The PRESIDENT pro tempore. The Senator from Michigan 
modifies his amendment, as will be stated: 

The SECRETARY. On page 2 of the printed amendment, in 
line 5, between the word “and” and the word “ parties,” in- 
sert the words “any party or,” so that the proviso will read: 

Provided, That,the Interstate Commerce Commission and any party 
or parties In interest to the proceeding before the commission— 

Mr. SMITH of Michigan. I propose to add also that in the 
event of the absence or failure of the Attorney-General to con- 
duce the proceedings any party in interest may do so to their 
final conclusion. 

Mr. CUMMINS. Where is the modification just mentioned 
to be inserted? 

Mr. SMITH of Michigan. I thought I would put it after 
“counsel.” I do not know but the language is better expressed 
in the suggestion of the Senator from Colorado, if he will per- 
mit me to offer it. 

Mr. HUGHES. I send the amendment to the desk. 

The PRESIDENT pro tempore. Does the Senator from 
Michigan desire further to modify his amendment? 

Mr. SMITH of Michigan. In this particular, if I may be 
permitted to do so without changing the parliamentary status 
of my motion. 

The PRESIDENT pro tempore. The Senator can modify 
his amendment until another amendment has been acted upon. 

Mr. SMITH of Michigan. With the consent of the Senator 
from Colorado, I will offer his amendment as my own. 

Mr. ELKINS. As a part of your amendment. 

Mr. SMITH of Michigan. As a part of my amendment. 

Mr. ELKINS. To perfect your amendment, 

Mr. SMITH of Michigan. Yes. 

Mr. CUMMINS. I suggest that the amendment offered by 
the Senator from Colorado is not in order. The Senator from 
Michigan offers an amendment by way of substitute to the 
amendment proposed by myself. I readily grant his right to 
perfect his amendment. 

Mr. SMITH of Michigan. That is what I want to do now. 

Mr. CUMMINS. But I hesitate in allowing, without making 
the point of order, an amendment proposed by some other Sena- 
tor to the amendment proposed by the Senator from Michigan. 

Mr. SMITH of Michigan. I think it is desirable that some 
provision shall be made in section 5 for the conduct of this 
litigation to its conclusion by some one other than the Attorney- 
General, if the Attorney-General fails to proceed with this 
defense. 

Mr. CLAPP. Mr. President 

Mr. SMITH of Michigan. Just a moment, please. To that 
end I have provided an amendment which I desired to offer 
by way of perfecting the amendment now pending. 


Mr. ALDRICH. As I understand the ruling of the Chair on 
yesterday, the amendment of the Senator from Colorado would 
be in order. * 

Mr. SMITH of Michigan. I think it is in order now coming 
from me. 

Mr. ALDRICH. I think it is also in order coming from the 
Senator from Colorado. 

Mr. SMITH of Michigan. It is at least in order coming from 
me. 

Mr, ALDRICH. Yes. 

Mr. SMITH of Michigan. And I now offer 

Mr. ELKINS. Modify your amendment. 

Mr. SMITH of Michigan. The amendment in the hands of 
the Secretary has for its purpose the perfection of my amend- 
ment offered yesterday. 

Mr. CLAPP. Mr. President 

The PRESIDENT pro tempore. Will the Senator from Michi- 
gan yield to the Senator from Minnesota? 

Mr. SMITH of Michigan. I would rather have this read first. 

Mr. CLAPP, This has reference to modifying this amendment. 

Mr. SMITH of Michigan. I would like to have it read. 

Mr. CLAPP. Very well. 

Mr. ELKINS. Perfecting it? 

Mr. ALDRICH. Perfecting it, 

The PRESIDENT pro tempore. The Senator from Michigan 
has the right to perfect his amendment. 

The Secrerary., Add after the word “suits” the following 
proviso—— 

Mr. SMITH of Michigan. That is, at the end of section 5. 

The SECRETARY. Add at the end of the proposed amendment 
the following proviso: 

Provided, That communiti associations, corporations, firms, and 
individuals who are interested the controversy or question before the 
Interstate Commerce Commission, or in any suit which may be brought 
by anyone under the terms of this a or the acts of which it is 
amendatory, or which are amendatory of it, relating to action of the 
Interstate Commerce Commission, may intervene in said suit or pro- 
ceeding at any time after the institution thereof, and the Attorney- 
General shall not dispose of or discontinue said suit or proceeding over 
the objection of such party or intervenor aforesaid, but said intervenor 
or intervenors may prosecute, defend, or continue said suit or proceed- 
ing unaffected by the action or nonaction of the Attorney-General of 
the United States therein. 

Mr. SMITH of Michigan. I should like to have my amend- 
ment perfected by adding the provision just read. 

Mr. CUMMINS. I should like to inquire of the Senator from 
Michigan whether it is his intent by the modification he has 
just proposed to repeal or strike out that part of the section 
which was adopted a few weeks ago by the Senate with respect 
to the appearance in these suits on the part of complainants 
before the Interstate Commerce Commission. 

Mr. SMITH of Michigan. Do you mean the shipper? 

Mr. CUMMINS. I do. 

Mr. SMITH of Michigan. I do not. In fact, I intend to 
strengthen that provision. 

Mr. CUMMINS. I simply wanted to ask because the two are 
repugnant to each other in some respects, and you would be 
found in the very queer position of having provided for the 
shippers in one way in one part of the section and in quite 
another way in another section. However, I simply wanted to 
ask the intent of the Senator from Michigan, I suppose he has 
a perfect right to do that if he so desires, 

Mr. SMITH of Michigan. I asked the Senator from Iowa 
yesterday whether the provision which gave the shipper his 
status was affected by these amendments, and he said it was not. 

Mr. CUMMINS. I said it was not affected by my amend- 
ment, but it is affected by the amendment of the Senator from 
Michigan. 

Mr. SMITH of Michigan. 
strengthened. 

Mr. CUMMINS. Very well. 

Mr. SMITH of Michigan. And that it gives the shipper rights 
that perhaps before might have been confusing and subordinate 
to the wishes of the Attorney-General. I seek to avoid that. 

Mr. CUMMINS. I simply wanted to know whether it is the 
Senator’s purpose to strike out that part. 

Mr. SMITH of Michigan. It is not. 

Mr. CUMMINS. I simply call his attention, then, to the fact 
that he does do it, because that was made a part of section 5 
by the action of the Senate at a former time. 

Mr. SMITH of Michigan. The amendment I propose not only 
gives the shipper his status, but permits him, by his own counsel, 
to go to the conclusion of the litigation. 

Mr. CUMMINS. I did not ask about the comparative effect 
of the two propositions. I wanted to know, before I argued the 
matter, whether it was the purpose of the Senator to strike out 
eee that was adopted a few weeks ago upon that 
subject. 


Yes; I think it is very greatly 


Mr. SMITH of Michigan. It is not my purpose to do so. 

Mr. CUMMINS. Then that still remains in the bill, aceording 
to your understanding? ` 

Mr. SMITH of Michigan. It does. I want it to remain in the 
bill, strengthened, so that the shipper who is aggrieved or the 
Interstate Commerce Commission, which may be interested, may 
go to the completion of this litigation. 

Mr. CUMMINS. I was not engaging in any argument with 
the Senator upon that point. I simply wanted to know whether 
he intended this amendment to eliminate not only section 5, 
but that addition to it which was made at a former time; and 
I have his answer that he intends to eliminate the whole of 
section 5 as amended, but believes that his present amendment 
is more effective than the one which was formerly adopted. 

Mr. CLAPP. I should like to ask the Senator from Michigan 
a question. Line 5 of the amendment, as it was offered yester- 
day, reads: 

The Interstate Commerce Commission and parties in interest. 


I understand that after the word “and” the Senator has in- 
serted the words “any party or,“ so that it now reads, and 
any party or parties.” 

Mr. SMITH of Michigan. Yes. I did it for this reason: 
There may be a half dozen parties interested in the procedure. 
The railroad company might settle with two or three of them 
or four or five of them, and one might see fit to stand for the 
principle. I think the word “parties” might mean that they 
have all got to move along in the entire proceeding from be- 
ginning to end. 

Mr. CLAPP. Then the amendment of the Senator yesterday 
was defective in that respect, that it permitted, possibly, some 
of the parties to settle without the knowledge or participation 
of the others. 

Mr. SMITH of Michigan. That I do not care to have done. 

Mr. CLAPP. But that is correct; the amendment of yes- 
terday was defective in that respect. 

Mr. SMITH of Michigan. There may have been some ques- 
tion about that, but there is none about it now by reason of 
this amendment. 

Mr. CLAPP. No. I understood the Senator to say he in- 
serted this amendment so as to put it beyond the power of the 
Attorney-General to dispose of the case without the consent of 
the shipper. Do I understand him correctly? 

Mr. SMITH of Michigan. That is the effect of this amend- 
ment. 

Mr. CLAPP. That is the effect. It will be fair to say then 
that is its purpose, because we must assume a purpose. 

Now, I want to ask the Senator if he does not think the pur- 
pose of the somewhat complex amendment as he now has it 
framed would be better accomplished and more certainly accom- 
plished by a plain provision making the commission party de- 
fendant. 

Mr. SMITH of Michigan. I am not going over this ground 
again, and I do not propose to consume any time about it now. 
I am simply going to say that while I was absent from the 
Chamber yesterday the Senator from West Virginia and I 
understand the Senator from Rhode Island suggested the accep- 
tance of the House provision for section 5, thus showing their 
willingness to yield to the House contention. 

When I came back into the Chamber and looked over section 
5, after I had listened to the remarks of the Senator from Min- 
nesota, I became convinced that there ought to be provided in 
section 5 notice to all parties in interest when these proceedings 
are begun and wherever they are commenced, and I was unwill- 
ing to yield that idea and permit this bill to go to conference 
in that form, considering the frame of mind of at least two of 
the conferees of the Senate who are in favor of the House pro- 
vision. 

Mr. CLAPP. Mr. President—— 

Mr. SMITH of Michigan. Now, furthermore—— 

Mr. CLAPP. Pardon a question at this point. 

Mr. SMITH of Michigan. Just let me finish. Furthermore, 
I had no conference with the chairman of the committee, or 
anyone else, in regard to my intention. I have labored under 
the impression that we have some little individual responsibility 
as Senators here. 

Mr. CLAPP. That is a doctrine for which I most emphatically 


ee SMITH of Michigan. Yes; I have always done it, and 
I hope the Senator will concede my right to exercise that privi- 
lege. s 

Mr. CLAPP. I certainly do. 

Mr. SMITH of Michigan. Furthermore, it was my own 
thought entirely and not suggested by anyone else. I have not 
been so fortunate as to be invited into any of these conferences. 
I am one of those peculiar persons who do as I think I ought 
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to do, unhampered. I want no one, either in high or low place, 
to ask me how I shall vote. I shall vote just as I please, with 
due regard to my oath of office. I have always done it during the 
fourteen years of my public service, and I had much rather 
go out of public life than be dictated to by anyone. 

Mr. President, I thought that we would get the House pro- 
vision. I do not find any serious fault with the House provi- 
sion. I think it is the result of a great deal of care. I know 
some of the people who have given it their thought. Therefore 
I was unwilling that we should be confronted with the idea 
of rejecting the conference report as a whole, which we must 
do here, and being tied up perhaps for weeks in a struggle over 
this bill when we could carry into effect the very excellent idea 
of the Senator from Minnesota and of the Senator from Ne- 
braska without taking any chances on the question at all. 

Now, that is the whole thing so far as I am concerned. I 
am yery sorry indeed if my course in this matter has operated 
to irritate anyone. I am not irritated, and I do not propose 
to become irritated about it. I am not in an irritated frame 
of mind, and I do not belong to any aggravated camp. 

The Senator from Iowa has done great work for this bill; also 
the Senator from Minnesota. If it had not been for the sug- 
gestion of the Senator from Minnesota I would not have thought 
of the question of notice to the parties in interest. 

I want no credit for it. This last suggestion was made to 
me by the Senator from Colorado [Mr. Hugues]. I thought 
it was a very good suggestion, and readily consented to it. I 
do not believe there is anything in it that is detrimental to 
the bill or its effectiveness or is any reflection upon the Attor- 
ney-General’s department. But he may take one view of the 
law and the private counsel of interested shippers may take 
another, and if private counsel should advise the board of trade 
of my home city or the board of trade of your city that here 
was a principle at stake for which it must stand, it can do so 
unhampered by anyone to the end of the litigation. 

Mr. CLAPP. Mr. President, I think everybody will concede 
to the Senator from Michigan and every other Senator the 
right to support and vote for any measure which his judgment 
suggests to him. I certainly would resent the suggestion that 
I should not have that right. I certainly would not want to 
have attributed to me a question of the right of anyone else, 
nor is there any feeling of resentment about this matter as far 
as I know. s 

But looking to the logic of the Senator from Michigan, he 
supports a proposition which, he says, was adopted after a 
great deal of careful thought and care in the House, and yet 
he first discovers one very glaring defect in it which he pointed 
out yesterday in his remarks on the floor, namely, that it did 
not provide notice to the commission and the shipper. The 
amendment of the Senator from Iowa avoids that objection by 
making the commission a party, and it is not necessary to 
make provision for any notice. 

Now, the Senator from Michigan discovers another weakness 
in the House provision, and very probably, if he thinks upon 
the subject, he will discover that his own view can be improved 
upon. It places it in the power of the Attorney-General to 
abandon the case, and leaves the commission or shipper without 
being represented in the court. Therefore it strikes me that 
we did have something before us yesterday in the House pro- 
vision, which, from the Senator's standpoint, is now twice 
amended by his own suggestion. - 

Mr. BURTON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Ohio? 

Mr. CLAPP. With pleasure. 

Mr. BURTON. As I understand, under the pending amend- 
ment, it is beyond the power of the Attorney-General to dis- 
continue a proceeding if parties, shippers, or others have in- 
tervened. 

Mr. CLAPP. That is the effect, as stated by the Senator from 
Michigan. I say that without any reflection, because it has 
been read here and I have not had time to read it myself. I 
assume that that is what it does. 

Mr. BURTON. Does the Senator think that is a judicious 
provision ? 

Mr. CLAPP. Not in a practical sense. The judicious pro- 
ceeding, in my judgment, would be to make the commission who 
has made its order a party to defend its order and thus avoid 
in the statute of the United States a suggestion in terms that 
possibly the Attorney-General would abandon a suit and leave 
the commission and shipper without remedy. 

Mr. BURTON. It seems to me that is quite a distinct prob- 
lem from that in relation to which I asked the question. Does 
not the Senator from Minnesota think that in case the Attorney- 
General has not the right to dismiss a proceeding in which 
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communities or shippers have intervened he should have the 
right to say when the burden and cost of further proceedings 
should be maintained by them without the participation of the 
United States? 

Mr. CLAPP. The Senator mistakes me as to dismissing. Of 
course, the suit is brought against the United States. 

Mr. BURTON. The United States is, of course, rather a 
nominal party than otherwise in the sense in which we speak 
of a person who is a plaintiff or defendant in a suit, or of a 
person who is to pay a judgment, or anything of that kind. 

I want to say, if the Senator from Minnesota will yield to me, 
that it seems to me such an amendment as this would be in- 
judicious. It would mean that there might be a complicated 
proceeding in which relief was sought by the United States as 
a nominal party, you may say as a trustee, and a number of 
other parties were joined. The contest might, in effect, be 
between communities or between shippers, and to say that the 
Attorney-General in such a case as that is denied the power 
which he has in any other case of abandoning the proceeding 
would be to work hardship and to continue expensive litiga- 
tion for the benefit of localities or individuals. 

I may, perhaps, mistake the exact terms of the amendment, 
but I so understand it. 

Mr. CLAPP. I think the Senator from Ohio rather, inad- 
vertently perhaps, confuses the parties and the relation. This 
is a suit, as the bill stands now, brought in name against the 
United States, but it is brought to determine the property 
rights of individuals or communities. The Attorney-General 
could not dismiss that case, because it was brought by the 
railroad company. ‘The most he could do would be to consent 
to its abandonment, 

Mr. HEYBURN. Will the Senator permit me there? I think 
the Senator probably misstated it. 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Idaho? 

Mr. CLAPP. With pleasure. 

Mr. HEYBURN. Of course the defendant would never dis- 
miss a case. 

Mr. CLAPP. Of course not. I did not care to make it quite 
as emphatic as that. It is complicated in this way, that we 
do not by the terms of this law give an officer of the Govern- 
ment the absolute control of litigation in which the Government 
has no earthly interest, and then in the same law provide that 
if, through fault of judgment, or for any other reason he may 
not press the defense of that suit, nevertheless the commission 
or the shipper may go on and defend the action of the commis- 
sion. It seems to me that that is a reflection on him that 
ought not to be in the law. 

I will state our position, if the Senator from Ohio is not 
familiar with it. It is that the commission haying made this 
order involving the property rights of shippers, many of them 
at a distance from the capital, and under this law, the court in 
Washington being made the court of original jurisdiction, the 
commission should be made the party defendant. Then there 
is no question at issue between the commission and the At- 
torney-General. We provide also in our amendment that if the 
United States in the opinion of the Attorney-General has an 
interest in the case he may of course intervene on behalf of the 
United States, but the commission becomes the principal de- 
fendant. 

If it is thought necessary to safeguard the House provision 
by putting it beyond the power of the Attorney-General to 
abandon these cases—I use the word “abandon” in a broad 
sense—which would of course involve his judgment and discre- 
tion and all that, then it does seem to me that the clearest, 
most concise, and surest way to safeguard the commission’s 
anticipation of that suit is to make the commission the defend- 
ant in the first instance. That is a question which I sub- 
mitted to the Senator from Michigan. 

Mr. RAYNER. Mr. President, I think this is one of the most 
important propositions that have been before us upon this bill. 
I, of course, am opposed to the amendment of the Senator from 
Michigan; and I say, with great deference to the Senator from 
Colorado, because I dislike to disagree with him, that I do not 
think that that amendment of the Senator from Michigan is 
improved, from my standpoint, by the suggestions of the Senator 
from Colorado. 

Let us look at this for a moment. 

I made a few observations upon this question yesterday. I 
only want to supplement them now in a very few words. The 
amendment of the Senator from Michigan substantially adopted 
by the House, with the suggestions of the Senator from Colo- 
rado, absolutely places the Attorney-General of the United 
States in charge of the suits. I venture to say there is not a 
lawyer in this body who can read this bill and say that as 


CONGRESSIONAL RECORD—SENATE. 


6447 


against the Interstate Commerce Commission it does not place 
the Attorney-General in charge of the proceedings. Let us 
leave out the interveners; I will come to them in a minute. It 
takes the Interstate Commerce Commission absolutely out of 
the court of commerce and in its place puts in the Attorney- 
General of the United States and the Government of the United 
States, and the Government of the United States has not any 
more interest in this legislation than it has in any other legisla- 
tion passed by Congress. 

Mr. CLAPP. Litigation. 

Mr. RAYNER. Well, legislation and litigation both. I say 
it has no more interest in this legislation and no more interest 
in this litigation than it has in any other legislation passed by 
Congress, or in any other litigation arising therefrom. 

Let us look at this for a moment. The lines are drawn here 
in the Senate. There can not be, Mr. President, and I speak 
respectfully, any evasion upon this point. Every Senator who 
is in favor of the Attorney-General taking charge of this pro- 
ceeding will vote in favor of this amendment, and every Sena- 
tor who is in favor of the Interstate Commerce Commission re- 
taining its jurisdiction in this matter will vote against this 
amendment. It is a clean-cut contest between the rights of the 
Department of Justice and the rights of the Interstate Com- 
merce Commission. The amendment of the Senator from Michi- 
gan puts it in the hands of the Department of Justice, and the 
amendment of the Senator from Iowa puts it in the hands of 
the Interstate Commerce Commission. We might as well un- 
derstand that proposition. 

Now, how do we want it? It is for Senators to say. I am 
not criticising those who desire the Department of Justice to 


take charge of it, but the issue is plainly drawn, and there is. 


not any complication or difficulty about it at all. Now, let us 
look and see whether I am right. 

The vote in favor of the amendment of the Senator from 
Michigan takes it out of the hands of the Interstate Commerce 
Commission, where it belongs by right and by justice and by 
law, and places it in the hands of the officer to whom it does 
not belong, and makes the United States a party in a proceeding 
in which they have not the slightest interest. There is not a 
Senator yet who has arisen upon this floor, with the excep- 
tion of the Senator from West Virginia, who has claimed that 
the United States has any interest in this proceeding, and the 
Senator from West Virginia, I respectfully submit, has not 
shown that the United States has the slightest interest in the 
proceeding. What has the United States to do with this 
legislation? 

We passed, for instance, the employers’ liability act, to pro- 
tect an employee against the negligence of his. coemployees. 
Is the United States a party to the litigation authorized under 
that act? Is the United States, because we pass a law holding 
corporations responsible for the negligence of one coemployee 
against another, bound to go to a court and protect the co- 
employee when he brings a suit against the corporation? 

Mr. President, it is absurd on its face. It is a proposition 
that will not stand the slightest test of examination to say the 
United States has an interest in a case in which it is only a 
nominal party. 

I can not accept the suggestion of the Senator from Ohio [Mr. 
Burton] that the United States is a trustee. The United 
States is not a trustee. The United States is simply a nominal 
party. In my State, for instance, where there is an accident 
and death ensues the suit is brought in the name of the State 
of Maryland. If there is an act of negligence by which any- 
one suffers an injury and death ensues, we bring the suit in 
the name of the State of Maryland. Has any lawyer in my 
State or in any other State ever contended that the State of 
Maryland is a party to that suit? It is a nominal party be- 
cause the statute so directs. 

The United States is 4 nominal party. The contest in this 
case is between the shipper and the railroad, and there is no 
other question at all. The shipper is represented by the Inter- 
state Commerce Commission, and the Interstate Commerce 
Commission at the present time appears in the circuit courts 
of the United States and protects and defends its own orders 
in the interest of the shipper as against the railroads. 

Now, the purpose is to take this legislation ont of the hands 
of the Interstate Commerce Commission, which represents the 
shipper, and put it in the hands of the Attorney-General of the 
United States, who does not represent the shipper, because 
neither the Attorney-General nor the United States represents 
the shipper. 

No one can analyze that proposition and come to any other 
conclusion. Every Senator who wants the Department of Jus- 
tice to deal with this class of cases will vote for the amendment 
of the Senator from Michigan, and everyone who wants the 
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Interstate Commerce Commission to protect the shipper and 
defend its orders, as in all justice and right it ought to have the 
privilege of doing, will vote for the amendment of the Senator 
from Iowa. The lines are clearly drawn, and there is no con- 
fusion whatever between them. 

Mr. BEVERIDGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mary- 
land yield to the Senator from Indiana? 

Mr. RAYNER. Certainly. 

Mr. BEVERI DGE. I want to ask the Senator a question to 
get information. The Senator I know is peculiarly informed, or 
I would not ask him. Is it or is it not the case that the present 
method of the Interstate Commerce Commission defending its 
orders has worked well? 

Mr. RAYNER. Unquestionably it is, Mr. President. 

Mr. BEVERIDGE. A second question is this: Has there 
been from any source a protest against that method of defend- 
ing its orders? 

Mr. RAYNER. I know of none. 

The best thing the Senator from Rhode Island could do now 
in departing from this body, when he expects to depart, to re- 
flect greater glory and credit upon his name than he has ever 
done before, is to accept the amendment of the Senator from 
Iowa and not involve the Senate in the confusion that appears 
upon the face of this proceeding. 

Who has asked for the Attorney-General to interfere? Where 
does the request come from? Certainly I intend no reflection 
upon the present Attorney-General in the slightest degree or 
upon any other officer of the Government, but who has asked 
for this? I asked the Senator from West Virginia yesterday, 
and there is no answer and there will be no answer. 

Mr. ELKINS. Excuse me; I did answer the Senator. 

Mr. RAYNER. But the Senator from West Virginia an- 
swered it in a way that was contradicted and challenged by the 
Senator from Iowa. 

Mr. ELKINS. But the Senator said I did not answer it. 
Now, does the Senator correct that statement? 

Mr. RAYNER. No; I do not correct it, because the Senator 
answered and answered wrong, and admits he answered it 
wrong; and he might as well not have answered it at all. 

Mr. ELKINS. Please say I did not answer it to suit the 
Senator. I never admitted I answered wrong; that is in the 
heated imagination of the Senator. 

Mr. RAYNER. I will change that by saying the Senator 
answered it all wrong, if that suits him any better. He had 
better have left it unanswered than to have stated a proposi- 
tion that was challenged by the Senator from Iowa [Mr. CUM- 
MINS], when he said that 80,000 shippers had asked for this 
amendment. 

Mr. ELKINS. I did not say that either; not at all. 

Mr. RAYNER. Well, the Senator has not his speech in the 
Recorp this morning. What did he say? 

Mr. ELKINS. I did not say that. I said that an associa- 
tion at St. Louis, Mo., of which Mr. Lincoln, the president, ap- 
peared before the committee and said that in the main he ap- 
proved the bill. 

Mr. RAYNER. Does the Senator consider that an answer? 

Mr. ELKINS. An absolute answer to your charge. 

Mr. RAYNER. No one else here, I am sure, considers that 
an answer. 

Mr. ELKINS. The Senator must be more accurate in the 
use of language. He claims to be a great lawyer, and I find 
him exceedingly inaccurate and oftentimes mistaken. 

Mr. RAYNER. Well, if I am mistaken, I would rather be 
corrected by some one who understands a little more about 
law than the the Senator from West Virginia. 

Mr. ELKINS. I am stating facts; I am confining myself to 
facts, not discussing the legal points. 

Mr. CUMMINS. Mr. President 

Mr. RAYNER. Will the Senator from Iowa allow me for 
just a moment? I will restate that proposition. I do it with 
all due deference and respect to the Senator from West Vir- 
ginia, but when he says that a representative of the shippers 
was in favor of this bill, the statement amounts simply to 
nothing. Did the Senator from West Virginia call the atten- 
tion of the representative of these 80,000 shippers to this par- 
ticular provision and explain to him, as I am trying to explain 
it to the Senate now, and tell him that this takes it out of the 
hands of the Interstate Commerce Commission and puts it 
into the hands of the Attorney-General? Did Mr. Lincoln, 
whoever he may be, representing this body of shippers, agree 
to the proposition that the Attorney-General should come in 
and that the Interstate Commerce Commission should step out? 
If the Senator from West Virginia will say that that took 
place, then I will recall the statement I made. 
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Mr. ELKINS. Mr. President, Mr. Lincoln is about as able 
a railroad lawyer as the Senator from Maryland. He does not 
require things explained to him any more than does the Senator 
from Maryland. He knew what he was talking about. He is 
not only an able railroad lawyer, but he is a very able railroad 
man. 

Mr. RAYNER. He might be a very able railroad man, and 
might be a very able railroad lawyer, without being the kind 
of lawyer to detect the serpent crawling through this bill from 
beginning to end. 

Mr. CUMMINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Maryland yield to the Senator from Iowa? 

Mr. RAYNER. Yes; I do, 

Mr. CUMMINS. Mr. President, I do not intend my distin- 
guished friend from West Virginia [Mr. ELKINS] to harbor 
the error, which seems to absorb him, a moment longer than I 
can help. Mr. Lincoln is not a lawyer. He has never practiced 
law. He is a very excellent gentleman, who has for the 
greater part of his life been employed by railway companies 
in the composition of railway rates. I know the Senator from 
West Virginia will correct that mistake the moment it is 
called to his attention. 

Mr. RAYNER. The Senator from West Virginia, perhaps, 
does not know the difference between an undertaker and a 
lawyer. [Laughter.] 

Mr. BRISTOW. Mr. President 

Mr. CUMMINS. Just one moment. There is another re- 
spect in which the Senator from West Virginia was in error.“ 
I was one of the few persons who were at the committee meet- 
ing at the time this famous statement was made. I put my 
recollection of it in contrast or in parallel with that of the 
Senator from West Virginia. Mr. Lincoln, who represented 
these 80,000 shippers, said that the shippers had considered 
but four or five parts of the bill in which they were interested, 
and they very earnestly asked the Interstate Commerce Com- 
mittee to make four or five amendments in the bill. Strange 
to say, my friend the Senator from West Virginia has never 
given the request of Mr. Lincoln, representing those 80,000 
shippers, the cold respect of a passing glance. The conimittee 
did not consider those requests, nor has the Senator from West 
Virginia brought them forward to be considered by the Senate. 

The Senator from West Virginia asked Mr. Lincoln whether 
he thought the bill which had been presented by the adminis- 
tration was upon the whole a better bill than the bill that had 
been introduced by the Senator from Iowa and that was then 
before the committee. 

Mr. Lincoln, terrified, I have no doubt, by that fierce and im- 
petuous glance of this Bayard from West Virginia, said that 
upon the whole he believed that he preferred the administra- 
tion bill, but that his association had not considered other parts 
of it than those to which I have already referred. That is the 
way in which Mr. Lincoln, the representative of these 80,000 
shippers, gave his blanket approval to this bill. I make no con- 
cealment of the fact that Mr. Lincoln did say that, upon the 
whole, he approved this administration bill. 

Mr. RAYNER. And that is the end, Mr. President, of Mr. 
Lincoln, and down with him goes the Senator from West Vir- 
ginia. f 

Mr. ALDRICH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Maryland yield to the Senator from Rhode Island? 

Mr. RAYNER. I yield. 

Mr. ELKINS. I trust the Senator will allow me to say, as he 
has reflected upon Mr. Lincoln as a lawyer, as has the Senator 
from Iowa [Mr. Cummuns], I did not want to bring out what 
was said before the committee in its private conferences about 
this bill. 

Mr. GALLINGER. I do not think the Senator ought to do so. 

Mr. ELKINS. I do not want to do so; but the Senator 
brought it out. I did not ask him to do it. 

Mr. CUMMINS. But the Senator from West Virginia has 
brought out what occurred before the committee or I never 
should have referred to it. 

Mr. ELKINS. I was trying to refer to Mr. Lincoln as an 
able railroad man and as a lawyer, and I said he was as good 
a railroad lawyer as is the Senator from Maryland. 

Mr. RAYNER. I hope you will take that back. 

Mr. ELKINS. That seems to offend the Senator; but I think 
Mr. Lincoln is as good a railroad lawyer as is the Senator from 
Maryland. 

Mr. RAYNER. As is, perhaps, the Senator from West Vir- 

ia. 
18 5 ELKINS. I think he is as good as both of the Senators, 
so far as perfecting this proposed law is concerned. 
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Mr. RAYNER. As to the capacity and qualification of law- 
yers, I would respectfully prefer some other opinion than the 
opinion of the Senator from West Virginia. 

Mr. ELKINS. If you are such an able lawyer, as you claim 
to be, please talk in your own time, and let me talk in mine. 

Mr. RAYNER. But I have the floor. 

Mr. ELKINS. You yielded to me. 

Mr. RAYNER. I did not; because the interruptions of the 
Senator from West Virginia are entirely irrelevant and col- 
lateral. 

The PRESIDENT pro tempore. The Senator from Maryland 
declines to yield. 

Mr. ALDRICH.. Mr. President 

Mr. RAYNER. I yield to the Senator from Rhode Island 
[Mr. ALDRICH], because he will understand this proposition. 

Mr. ELKINS. You asked me a question. 

Mr. ALDRICH. Mr. President, I agree that it is not proper 
to state what has taken place in committee, and especially in 
an executive session of a committee. There were certain peo- 
ple who appeared before the committee, and I think that the 
hearing has been published. The facts are that there was a 
lawyer from Chicago—I do not remember his name, but I have 
no doubt he was a good lawyer, and I remember he said he 
represented all these associations—who appeared before the com- 
mittee and asked that the shippers should have the right to 
become parties to these suits and to defend them. That, so 
far as I know, was the only suggestion which was made with 
reference to this matter. He did not undertake to say anything 
about the Interstate Commerce Commission, as I remember, 
but he did insist that . should have the 
right to a r by counse 8 ga tion. 

pra RAYNER The Senator from Rhode Island and the 
Senator from Iowa, as I understand, say that Mr. Lincoln is 
not a lawyer. 

Mr. ALDRICH. I am not talking about Mr. Lincoln. I was 
referring to a lawyer from Chicago. I do not remember his 
name. 

Mr. CUMMINS. But he undoubtedly is a very excellent 
man, and I think a very good lawyer. The Senator from Rhode 
Island is mistaken in saying that he appeared for 80,000 ship- 
pers. He represented simply a single Chicago association, al- 
though he appeared before the committee on the same day as 
did Mr. Lincoln. 

Mr. ALDRICH. I think he said in his opening statement to 
the committee, as I remember, that he did appear for these 
various shippers, and that they were insistent that they should 
have an opportunity to be made parties to these suits, 

Mr. CUMMINS. The Senator from Rhode Island is quite 
right with regard to his insisting that the shippers should have 
the right to appear. 

Mr. ALDRICH. He made no other claim. 

Mr. CUMMINS. He also insisted that there should be some 
change in the law in regard to conferring jurisdiction upon 
the Interstate Commerce Commission. 

Mr. ALDRICH. That is not involved in this case. 

Mr. CUMMINS. He did not represent, nor did he claim to 
represent, the large national association which appeared 
through Mr. Lincoln. 

Mr. ALDRICH. He was the only lawyer who appeared for 
the shippers. The only thing he asked was that which has 
already been granted by the Senate—a provision that the ship- 
pers themselves shall have a right to appear. 

Mr. RAYNER. I do not desire to be discourteous to the Sen- 
ator from West Virginia, and if he wishes to say anything more 
about Mr. Lincoln, I will listen to him. 

The PRESIDING OFFICER (Mr. Kran in the chair). The 
Senator from Maryland yields to the Senator from West Vir- 

nia. 
er, ELKINS. I do not need to say anything more. I have 
said about all I care to say on this subject. 

Mr. RAYNER. Mr. President, it is not a question as to the 
ability of lawyers; it is not even a question as to whether this 
particular proposition was presented. The particular proposi- 
tion that is now up could not have been presented to anybody, 
because it was not before the committee. The particular ques- 
tion which is now before the Senate is the proposition of the 
Senator from Michigan [Mr. Samir] and the suggestion of the 
Senator from Colorado, [Mr. Huemes], and therefore no one 
could have had those propositions before them at that time. 

Mr. ELKINS. Upon this particular question I meant to 
say that as to railroad law, while Mr. Lincoln does not claim 
to be a lawyer and while he had a lawyer with him, yet he 
told me that he had been a lawyer and was on these particular 
questions familiar with the law. I confined my statement as 
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to his being a good lawyer when I referred to him in connec- 
tion with the Senator from Maryland merely to the railroad 
branch of the law. 

Mr. RAYNER. I am not a railroad lawyer at all, I am very 
glad to say. 

Mr. ELKINS. That is precisely what I said, because I well 
remember the Senator said the other day that he never had 
taken a case from a railroad. 

Mr. RAYNER. Still I know something about railroad law. 

Mr. ELKINS. When I said another man knows as much 
railroad law as does the Senator, or is as good a railroad 
lawyer as is the Senator, I had the Senator’s authority for it 
in debate about a week ago, when he said he never took a case 
from a railroad. 

Mr. RAYNER. No man may know all about railroad law 
without being what the Senator from West Virginia calls a 
railroad lawyer; but I find that a great many of the railroad 
lawyers know very little about railroad law except upon their 
side of the case, in lobbying bills through Congress. 

: Mr. a Will the Senator yield to me for a moment 
onger 

The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Rhode Island? 

Mr. RAYNER. Yes. 

Mr. ALDRICH. I find, on examination of the record, that 
my recollection was correct, and that Mr. Butler—that is the 
gentleman’s name—did appear for the National Industrial 
Traffic League, of which Mr. Lincoln is president. He said: 

I appear on behalf of the 1 e, at the request of Mr. Lincoln, the 


president. I am also authorize by the Chicago Association of Com- ' 


merce to a r before you in th tt 
which Mr. Rasoi as he has e ASELA 5 dee a 

One of those points was that the shipper should have the 
right to appear by counsel. 

Mr. RAYNER. The Senator from Rhode Island will admit 
that that has been attended to here. The shipper comes in. 

Mr. ALDRICH. I said that; and that was the only sugges- 
tion Mr. Butler made with reference to this bill. 

Mr. RAYNER, That was the only suggestion; and the ques- 
tion whether the Attorney-General ought to take the place of the 
Interstate Commerce Commission was not before Mr. Lincoln or 
anybody else, was it, because this provision has just passed the 
House of Representatives? I ask the Senator from Rhode 
Island—and I will certainly take his statement—Has this iden- 
tical question we are now discussing, being the provision of the 
bill of the House of Representatives as proposed to be amended 
by ne Senator from Michigan, been before your committee 
at a 

Mr. ALDRICH. Absolutely the same identical provision, with 
the exception of a slight change in phraseology, was before the 
committee at that time. 

Mr. RAYNER. When did Mr. Lincoln or the gentleman of 
whom the Senator speaks appear? 

Mr. ALDRICH. February 3 and 4. 

Mr. RAYNER. February 3 and 4. How could that iden- 
tical provision have been before the committee on February 3 
and 4, when it has just passed the House of Representatives? 
—.— ALDRICH, I did not mean the bill as passed by the 

ouse. 

Mr. RAYNER. I am talking about the House bill. 

Mr. ALDRICH. I did not mean the House bill was before 
the committee, but the bill that was under consideration by the 
committee at that time incorporated the same provision exactly 
as that which is in the House bill with reference to this matter. 

Mr. RAYNER. The Senate bill is not identical with the 
House bill; otherwise the Senator from Michigan would not 
have offered his amendment. 

Mr. ALDRICH. But, if the Senator will permit me, so far 
as the provision as to making the United States a party and 
providing that the defense shall be conducted by the Attorney- 
General is concerned, the bill that was then before the com- 
mittee was in precisely the terms of the House bill. That is 
true, is it not? 

Mr. CUMMINS. That is true 

The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Iowa? 

Mr. RAYNER. I yield to the Senator. 

Mr. CUMMINS. It is true that the bill introduced in the 
House originally was the same as the bill introduced in the 
Senate and contained like provisions, of course, with regard to 
making the United States a party and putting the whole de- 
fense in the hands of the Attorney-General. ‘The House com- 
mittee made part of the change that now appears in the meas- 
ure as it passed the House, and other changes were made on 
the floor. 
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Mr. RAYNER. Was the identical amendment of the Senator 
from Iowa before the committee? 

Mr. CUMMINS. It was not. 

Mr. RAYNER. That is the question we are discussing. 

Mr. CUMMINS. The question we are now discussing was 
never before our committee in any form whatsoever. 

Mr. RAYNER. That is exactly my proposition. The ques- 
tion that I am now discussing never was before the committee 
in any way, shape, or form. But, Mr. President, these mat- 
ters are all collateral. What is the difference whether Mr. 
Lincoln approved it or whether the shippers approved it or 
what was before the committee? The point—and I will con- 
clude now in a moment—that I want to call the attention of 
the Senate to is that the United States has no interest in this 
question at all—not the slightest. It has not been shown that 
the United States has any interest in this question any more 
than it has in any other legislation. 

Now, unfortunately—and I dislike very much to disagree 
with my colleague, the Senator from Colorado [Mr. Hueuers]— 
the suggestions of my colleague, I am afraid, do not help this 
bill. Will the Senate allow me to read for a moment from the 
Senator’s amendment, so that Senators can see the point that I 
am making? I want the Senator from Rhode Island to sit here 
for just a minute. This is the point I make: 

Provided, That communities, associations, corporations, firms, and 
individuals who are interested in the controversy or question before 
the Interstate Commerce Commission, or in any suit which may be 
brought by anyone under the terms of this act, or acts of which it is 
amendatory, or which are amendatory of it, relating to the action of 
the Interstate Commerce Commission, may intervene in said suit or 
proceeding at any time after the institution thereof— 

That is all right so far as it goes. Now, here is the point, 
and I want to submit this to Senators here— 

meral shall not dis of or discontinue said suit 
= a e AENT she objection of party or intervener aforesaid. 

Why not put in there that he can not dispose of or discon- 
tinue said suit or proceeding over the objection of the Inter- 
state Commerce Commission? Why not, in other words, if 
there is a question between the Attorney-General and the In- 
terstate Commerce Commission, let the judgment of the Inter- 
state Commerce Commission prevail? It is easy enough some- 
times to settle these suits with one or two of these intervenors, 
who are acting perhaps in the interest of the community. 
There is the trouble about it. There is not a word in this bill 
‘and it does not take a railroad lawyer to analyze this bill— 
even with these suggestions offered in good faith by the Sena- 
tor from Colorado, which gives the Interstate Commerce Com- 
mission the control over these proceedings. That is my objec- 
tion to it. This bill gives the Attorney-General of the United 
States absolute control over these proceedings, and where it 
permits intervention it does not permit intervention upon the 
part of the Interstate Commerce Commission, the only body 
that ought to control the proceedings at any stage of them. If 
there is a conflict between the Interstate Commerce Commis- 
sion and the Attorney-General of the United States, the judg- 
ment of the Attorney-General of the United States prevails; 
and the Interstate Commerce Commission is absolutely power- 
Jess to protect and defend its own orders. I therefore de- 
nounce it as an act of injustice. 

Mr. HUGHES. Mr. President, I do not know what right the 
Senator from Maryland has to draw a line and put Senators 
upon the one side or upon the other of it, as he sees fit to do, 

by a mistaken statement of the plain terms of this amendment. 
I am here to denounce the statement which he has made about 
an alignment as utterly without basis or shadow of support 
either in the attitude of those who have offered this amend- 
ment or in the amendment itself. I do not recognize the right 
of the Senator from Maryland to say, because I have offered 
an amendment here that preserves the right of the shipper, that 
I am lined up with some other interest; and I denounce it as 
utterly baseless, as utterly inexcusable, and without a shadow 
of foundation. 

Mr. RAYNER. Mr. President, before the Senator—— 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Maryland? 

Mr. RAYNER. Before the Senator from Colorado proceeds 


further 

The PRESIDING OFFICER. The Senator from Colorado 
has the floor. z 

Mr. RAYNER. Will the Senator from Colorado yield to me? 

Mr. HUGHES. I will. 

Mr. RAYNER. Before the Senator goes on with his denun- 
ciation, the Senator had better recall what I said. I was not 
talking of his amendment at all; I was talking of the amend- 
ment of the Senator from Michigan [Mr. SmirHj. I have not 
come to the Senator’s amendment, and therefore his denuncia- 


tion falls to the ground. It was only in the last few moments and what I would like to see is a provision that they may ap- 


of the discussion that I came to the suggestion of the Senator 
from Colorado. I was talking of the amendment of the Sena- 
tor from Michigan that takes the matter out of the hands of 
the Interstate Commerce Commission. I spoke in the very 
highest terms of the suggestions of the Senator from Colorado, 
although I am sorry to say that, for the first time here, I have 
been unable to agree with him; but what I said was not said 
m Stet hcsid to the suggestions of the Senator from Colorado 
at all. 

Mr. HUGHES. Mr. President, I heard what was said, and 
I repeat my characterization of it, because I have correctly 
stated it. Before his colloquy with the Senator from Rhode 
Island [Mr. ALDRICH] and before his colloquy with the Sen- 
ator from West Virginia [Mr. ELxIxSs] the Senator from 
Maryland referred to the amendment offered by the Senator 
from Colorado, and said that the two of them together lined up 
the Senators here; that you had to choose between them, and 
you stood upon the one side or the other of that line as you 
took your stand upon that amendment. 

In the Committee on Interstate Commerce, as here, I have 
always taken the position that the rights and the privileges 
of the shipper were of the highest concern, and must be 
guarded even against the Interstate Commerce Commission and 
against the Attorney-General, if you please; that neither of 
them should have the right over the objection of the shipper 
to say that they must terminate the litigation. It was to pre- 
serve and protect that right that the other day I joined with 
the Senator from Georgia in securing the amendment per- 
mitting the intervention of the parties concerned, and I ten- 
dered here the amendment that I offered for the purpose of 
securing, beyond the control of anybody, the Interstate Com- 
merce Commission or the Attorney-General, the right of the 
man who is interested in the shipment to proceed with his 
litigation to the end, as he may determine. And that is de- 
nounced as an alignment with some other interest which it is 
suggested ought not to be heard here. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Idaho? 

Mr. HUGHES. Yes. 

Mr. BORAH. I think the Senator from Colorado has 
guarded pretty thoroughy in the amendment against the right 
of the Attorney-General to dismiss, but I suggest to the Sen- 
ator from Colorado whether it would not be wise to say [read- 
ing the amendment]: 

Provided, That communiti 
FTC 
the Interstate Commerce Commission, or in any suit which may be 
brought by anyone under the terms of this act or the acts of which it 
is amendatory or which are amendatory of it, relating to action of the 
Interstate Commerce Commission, may on their own motion and as of 
right intervene. 

I am not so uneasy about the dismissal as I am of the in- 
ability of the Interstate Commerce Commission ever to get 
into the case at all. é 

Mr. HUGHES. There is another amendment which I un- 
derstand is preserved, which is not stricken out by this amend- 
ment, providing that any person interested may intervene, as 
in suits in equity, with the right to proceed. That was an 
amendment adopted about a month ago. 

Mr. BORAH. The difficulty with that, if you will excuse 
me, is that if an intervenor should appear, under the rules and 
principles controlling suits in equity, he would have to show an 
interest to enable him to intervene. : 

Mr. HUGHES. Yes. . 

Mr. BORAH. I doubt if the Interstate Commerce Commis- 
sion could show that interest which is required of an inter- 
yenor to intervene, because the Interstate Commerce Commis- 
sion really has no such interest as courts of equity regard as 
essential to intervention. 

Mr. HUGHES. I agree heartily with the Senator, but I 
think that is taken care of in the amendment of the Senator 
from Michigan, preceding the portion which I offered, in this 
language. I call attention to that: 


Provided, That the Interstate Commerce Commission and any pa 
or parties in interest to the proceeding before the commission, in whi 
an order or ulrement is made, shall be notified of the commencement 


of such pr ings and may appear as parties thereto—— 

Mr. BORAH. Yes. 

Mr. HUGHES. 
and be represented by their counsel, in any suit wherein is Involved 
the validity of such order or requirement or any part thereof, and the 
interest of such party. 

Mr. BORAH. The question is, when you say a party may 
appear, whether there is not lodged in the court some discretion 
to determine under what conditions he may appear. 

It seems to me that this matter is quite well taken care of, 
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pear of their own motion; that they be not compelled to sub- 
mit to the court any showing as to their interest such as ordi- 
narily prevails in regard to equity suits, 

Mr. HUGHES. I understand the point made by the Senator 
from Idaho, but I think the language permitting interventions 
is always in this form. I have no objection to the language 
“shall be permitted,” if I were to be consulted. 

Mr. BORAH: The difficulty is that while ordinarily it is true 
that where you say “ parties in interest may appear,” it contem- 
plates an interest which is ordinarily shown to exist in order to 
permit parties to intervene; if that rule should prevail in this 
case, it would be impossible to show that the Interstate Com- 
merce Commission had any interest in the lawsuit. 

Mr. ALDRICH. But the words used are “the Interstate 
Commerce Commission and parties.” 

Mr. BORAH. Yes. 

Mr. ALDRICH. I think that covers the point. 

Mr. BORAH. No. 

Mr. ALDRICH. It makes a distinction between the Inter- 
state Commerce Commission and the people who appear on 
account of an interest, 

Mr. BORAH. Precisely; but it leaves the Interstate Com- 
merce Commission to appear at a time when it has no interest. 

Mr. HUGHES. Yes. 

Mr. BORAH. But it says it may appear. If the court 
should say under what conditions the Interstate Commerce 
Commission may appear, some one would say because it is a 
party in interest under the ordinary rules of equity practice. 
Then the Interstate Commerce Commission would be in a posi- 
tion where it could not show any interest; and being a board, 
being without interest, it ought to be permitted to appear of 
its own motion. 

Mr. HUGHES. I take it that is provided for when it is said 
that as to any matter affecting the orders which the commis- 
sion have made, they may appear in any proceedings in which 
their orders are involved. The amendment says “in any suit 
wherein is involved the validity of such order or requirement, 
or any part thereof.” 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Iowa? 

Mr. HUGHES. Certainly. > 

Mr. CUMMINS. I desire to suggest to the Senator from 
Colorado that is coupled with “the interest of such party.” 
That is, “in any suit wherein is involved the validity of such 
order“ and wherein is involved “the interest of such party.” 

Mr. HUGHES. I understand. 

Mr. CUMMINS. There must be, first, the order involved; 
and, second, the interest involved, in order to admit the com- 
mission to the suit under the terms of the amendment proposed 
by the Senator from Michigan. 

Mr. HUGHES. I observe that, but I notice this further: 

Provided, That the Interstate Commerce Commission and parties in 
interest. 

So it draws a distinction between the Interstate Commerce 
Commission and parties in interest, and authorizes both of 
them to appear, one because of their interest and the other 
because of its position. 

Mr. CUMMINS. I would be afraid, however, that the pecu- 
liar phraseology of the last part of it might be construed to re- 
quire the commission to show an interest as well as a private 


party. 

Mr. HUGHES. I was not giving so much attention to that. 
My purpose in what I was suggesting was to make sure of the 
status in all the proceedings thereafter of the shipper 

Mr. CUMMINS. Precisely. 

Mr. HUGHES. And the parties concerned, so that there 
could not be a collusive disposition of the case; or if the Attor- 
ney-General in perfect faith or the Interstate Commerce Com- 
mission in perfect faith should conclude that the contentions 
of the shipper were wrong, nevertheless he might proceed with 
them. I thought that was proper, because we know that courts 
are reversed, and they might all be wrong about it. Therefore 
I made that suggestion, which the Senator from Michigan ex- 
pressed his willingness to accept. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Nevada? 

Mr. HUGHES. With pleasure, 

Mr. NEWLANDS. I ask the Senator from Colorado whether 
there would be any objection to the insertion in his amendment 
of the language suggested by the Senator from Idaho? 

Mr. HUGHES. There is none from me, but that is a matter 
controlled by the Senator from Michigan. That is not in the 


portion of the amendment which I suggested, 


Mr. NEWLANDS. But I understood the Senator’s amend- 
ment, according to the intention of the framer, covered the 
point made by the Senator from Idaho. 

Mr. HUGHES. Yes; the amendment of the Senator 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Michigan? ; 

Mr. HUGHES. I do. 

Mr. SMITH of Michigan. The suggestion of the Senator 
from Idaho, that after the word “appear,” in line 8, page 2, the 
words “of their motion and as of right“ be added, is per- 
fectly agreeable to me. I think that is the situation now. I 
hardly thought it could be said in plainer language. That was 
certainly my intention, and if the suggestion of the Senator 
from Idaho makes it more certain, I should be very glad to 
perfect the amendment in that respect. 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan modify his amendment in that respect? 

Mr. SMITH of Michigan. Yes. I ask unanimous consent to 
perfect my amendment in that respect. 

The PRESIDING OFFICER. The Chair suggests to the 
Senator from Michigan that perhaps it would be better to in- 
sert it after the word “thereto,” in line 9. The Secretary will 
state the amendment. 

The SECRETARY. After the word “thereto,” in line 9 on page 
2 of the amendment, insert “of their motion and as of right.“ 

The PRESIDING OFFICER. The Senator from Michigan 
modifies his amendment as stated. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Nevada? 

Mr. HUGHES. I do. 

Mr. NEWLANDS. I will state to the Senator from Colorado 
that I know how contentious he has been for the rights of the 
shippers in all of these proceedings and that the amendment 
which he has offered is in line with his uniform course on that 
subject; but I ask the Senator whether he does not think it 
would be better to leave the control of the defense of these suits 
instituted by the railroads to the Interstate Commerce Commis- 
sion, with the additional proviso for which he contends, that 
the shipper shall have the right to appear, rather than to leave 
the control to the Attorney-General? 

Mr. HUGHES. I think there has been a mountain made out 
of matters that are of no consequence, if the Attorney-General 
and the Interstate Commerce Commission and all the parties 
are there. I think it only increases the diligence of those who 
are concerned and can not possibly interfere with the action 
of anybody who ought to take part in it. 

I do not share the apprehensions of some that if the Attorney- 
General is there his presence will be hurtful. I do not agree 
to that. I have not cared about that one way or the other. 
But if the Attorney-General and the Interstate Commerce Com- 
mission and the shipper all three are there, with the right to 
act and to protect themselves, their interests, and their orders, 
then it seems to me it is better than if it were the Interstate 
Commerce Commission alone or the Attorney-General alone or 
the shipper alone. 

You then have all of them there, because in these eases there 
will be public questions, matters of interest to communities and 
to the public at large, that ought to be taken care of by some- 
body. They are not always taken care of by the shipper. He 
has a selfish interest to look after, and he is very acute about 
those, and he may ignore altogether the larger interests which 
the Interstate Commerce Commission or the Attorney-General 
might be willing to recognize. Now, let him submit them, and 
if the courts will sustain them, well and good, but leave them 
also free to do it. I do not find any great point one way or the 
other on that. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield further to the Senator from Nevada? - 

Mr. HUGHES. I do. 

Mr. NEWLANDS. I suggest further to the Senator from 
Colorado that under the amendment of the Senator from Michi- 
gan, as amended by himself, it is provided that the Attorney- 
General shall have charge and control of the interest of the 
Government, and so forth, in all cases. Sọ the Attorney-Gen- 
eral is put to the front as the really responsible party in the 
matter, z 

Mr. HUGHES. So far as the interests of the Government 
are concerned. 

Mr. NEWLANDS. It strikes me, if the Senator will permit 
me for a moment, that it puts the Interstate Commerce Com- 
mission in a rather intrusive position. The law itself indicates 
that the chief officer in control is the Attorney-General; and 
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in order that the Interstate Commerce Commission may assert 
its views, it is put in the position of intruding itself into the 
litigaton. 

I should like to see the Interstate Commerce Commission the 
constant factor in the defense, and not simply entering occa- 
sionally here and there when it has cause to believe its views 
are not being properly presented. 

It seems to me it is very much better to put the absolute 
responsibility of defense upon the Interstate Commerce Com- 
mission itself. I imagine that no officer or organization or 
board can be as intelligent upon the subject of the defense of 
that commission as the commission itself. 

I may add further that whilst I would prefer the amendment 
of the Senator from Michigan as amended by the Senator from 
Colorado to the phraseology of the bill as proposed, yet I fear that 
if it is adopted it will prevent us then from carrying what many 
of us regard as essential—that the control of the defense shall 
be in the hands of the Interstate Commerce Commission itself, 
with the right, as the Senator suggests, to the shippers to ap- 
pear in their own interest as of right. 

Mr, HUGHES. I said a moment ago that I do not esteem 
the question whether it should be the Interstate Commerce Com- 
mission or the Attorney-General as vital or of any great conse- 
quence; certainly not enough to be controlling. 

I want to say this, however, that it is anomalous that a court 
should be the party to take care of its decrees or judgments. 
In that regard the provision making the Interstate Commerce 
Commission the litigant, where it has rendered a decision, is 
unusual, is extraordinary. I do not know of any interest that 
a judge, who has presided over a trial in which a man is con- 
victed of murder, has in appearing in that case when it reaches 
the higher court. It is customary to have the Attorney-General 
look after that. 

The Senator from Maryland said that as matter of right 
and as a matter of law the Interstate Commerce Commission 
had and ought to have control of this matter. The Interstate 
Commerce Commission has control of it only because an act 
of Congress gave it control. In my judgment there is no matter 
of right about it. The Interstate Commerce Commission is a 
part of the Government to whom this business was turned over. 
It might have been turned over to other officials with equal 
propriety and I believe with equal wisdom. I know of no moral 
question involved in it. I know of no constitutional or legal 
question involved in it. Usually, it is the kind of work which 
the Attorney-General would do. 

But there seems to be some objection to that. I do not 
know what it is. I do not know on what it is based. I have 
heard no reason given for it. I have heard announced, without 
reasons stated for it, the assumption that the Interstate Com- 
merce Commission ought to haye control. I never heard an ar- 
gument or a statement of facts in support of that position either 
before the committee or here, and as to that question I am 
largely indifferent. But I think the natural thing is to have 
those who usually conduct litigation conduct this litigation, and 
leave those who make decisions to make these decisions. 

Mr. BEVERIDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Indiana? 

Mr. HUGHES. Yes. 

Mr. BEVERIDGE. Of course, it is axiomatic that legal 
procedure once settled shall not be disturbed. I have under- 
stood here, by listening to this discussion, that the present 
method of procedure—that is, the defense of its own orders by 
the Interstate Commerce Commission—has worked well; that 
no complaint of it has been made; that no one has asked for a 
change. If that is all true, then why should there be a change 
in the method of legal procedure which is now working well 
and of which no complaint is made? 

That inquiry has run through my mind all the time, since it 
is axiomatic that legal procedure once established, and being 
satisfactory, it is a policy of the law not to make a change. 

Mr. HUGHES. I have heard that question asked, and I 
have heard it here said that there have been no objections, I 
do not know what is meant by objections, or how, to whom, and 
where made. I know that there are litigants who have not 
been satisfied with the action of the Interstate Commerce Com- 
mission. 5 

Mr. BEVERIDGE. In defending its own orders? 

Mr. HUGHES. Yes, sir. That has been true in cases of 
which I have been advised. I have been told of objections which 
have been made. I did not think they were all, if any, well 
founded, I am frank to say. 

Mr. BEVERIDGE. Were they shippers? 

Mr. HUGHES. Yes, they were shippers; men who shipped 
and men who brought their controversies before the commission, 


and they had an idea about how that litigation should be con- 
ducted. They did not think it was being done just right. I 
looked into one or two of the matters, and I was not impressed 
with their objections, but they made them. 

In one instance, a litigant—a shipper from Detroit. I rode 
with him upon the train from Detroit to Chicago. He spent 
nearly the whole time on the trip giving me his grievances 
against the Interstate Commerce Commission. He thought they 
had taken positions much more favorable to the railroads than 
they should have taken, and so forth. 

I did not attach importance to the complaint, and I do not 
know how much of that character of complaint from shippers 
there may be, just as I do not know that there was any gen- 
eral complaint. I know of none. The fact is that I have not 
heard of any general demand for this bill, as I have said be- 
fore, but it is here; and the feature of the bill under discussion 
and amendment was insisted upon. I made inquiry as to 
the reasons for this insistance, and the reply was that it was 
customary for the Department of Justice to look after litigation 
and the part of the quasi judicial and judicial departments to 
make their decisions and then go about their numerous and 
pressing duties and labors and not to devote their time to pur- 
suing and defending their decisions when other matters im- 
peratively required their full attention. 

It has been suggested that my amendment went to an amend- 
ment that took care of that and which provided that the Attor- 
ney-General alone should be in control of the interests of the 
Government in all cases. It has been suggested by the Senator 
from Maryland that the Government has no interest. If this 
be true, then the Attorney-General will not look after them 
under this amendment. 

It is also provided in the amendment under consideration and 
by the House amendment— 


That the Interstate Commerce Commission and parties in interest 
to the proceeding before the commission, in which an order or uire- 
ment is made, shall be notified * + * and may appear as parties— 


And there has been added now— 
as of right, and be repr 
)77CCͤ òù?;ẽ« 8 
thereof, and the interest of such party. 

That lets the Interstate Commerce Commission in. My sug- 
gestion was that there were communities and associations and 
corporations concerned, and they ought to be permitted to 
intervene. One of the reasons for that is sustained by a case 
of which I have been definitely informed. When they were 
pretty well advanced in the litigation the railroad company 
settled with the sole party in the record and said, We have 
stopped litigating,” and a dozen other people who were inter- 
ested in the question—in fact, in the litigation—found themselves 
without a case in court, because the nominally sole litigant 
concerned had made his peace. Perhaps he received all he 
claimed, but his action cut off the other shippers concerned. 

Therefore, I thought, and it was the purpose of my sugges- 
tion, that all these people should have a right at any time after 
a proceeding was instituted to intervene, and that when they 
did intervene they should have a right to go ahéad, and 
that their action should be unaffected by the action or non- 
action.of the Attorney-General, That is what I offered, and it 
was upon that amendment, to which my amendment was at- 
tached, that the suggestion was made that taking it altogether 
here was an effort to line up people in some way, which I con- 
fess I could not understand. This amendment does everything 
that the Senator from Maryland asks, except to leave this solely 
to the Interstate Commerce Commission. It does not do that. 

I do not know of any reason specially why it should be done, 
except that it has been done before, but that was without a 
right of the shipper to be protected as I think he onght to be. 
I am quite willing that the Attorney-General shall have a hand 
in it, and that the Interstate Commerce Commission shall have 
a hand in it, provided that the litigants themselves, those who 
are directly affected, shall participate in it. That is what I am 
especially concerned to secure. 

Mr. BORAH. Mr. President, I wish to ask the Senator a 


question. 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Idaho? 

Mr. HUGHES. I do. 

Mr. BORAH. If the parties in interest, being the com- 
munity or individuals who are interested in this matter, be- 
come parties to the suit and the other party, the Attorney- 
General and the Interstate Commerce Commission, should 
neither of them take any active interest, the cost would neces- 
sarily fall upon the individual. 

Mr. HUGHES. Yes; I so understand. 

Mr. BORAH. At the present time, as the matter is litigated, 
the commission takes care of the costs. 
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Mr. HUGHES. The Government of the United States. 

Mr. BORAH. I mean the Government of the United States. 

Mr. HUGHES. Yes; and I have always thought because 
of that fact it had a real interest—legal interest, in the eyes 
of the law—because it was in a position where it might be re- 
quired to pay costs. : 

Mr. BORAH. That is possibly true. 

The question of costs might become a very important matter 
in these cases. As I said a moment ago, while I think the Sen- 
ator from Colorado has guarded this matter as well as it can 
be guarded, if the Interstate Commerce Commission is not to 
be the defendant, if we can not have that, we are to lose the 
benefit of having the Interstate Commerce Commission as a de- 
fendant, so that it looks after this matter instead of the liti- 
gants and without cost to the parties in interest, practically. I 
think, as suggested by the Senator from Texas [Mr. BAILEY] 
the other day, all these costs ought to be paid by the Govern- 
ment in settling these matters. 

Mr. RAYNER. Mr. President, I only rose for the simple pur- 
pose of restating what I have already stated to the Senate. 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Maryland? 

Mr. RAYNER. I thought the Senator had finished. 
state it now if the Senator yields. 

Mr. HUGHES. I probably was through, but sometimes we 
get through without stopping. Perhaps that was my condition, 
I will now stop, since I am also through. 

Mr. RAYNER. I do not want to interfere with the Senator. 

Mr. HUGHES. The Senator is not interfering with me. 

Mr. RAYNER. I said that every Senator who is in favor of 
the amendment of the Senator from Michigan was in favor of 
the Attorney-General controlling this suit, and every Senator who 
was opposed to that amendment was in favor of the Interstate 
Commerce Commission controlling the suit. Is there anything 
wrong in that? Does that reflect upon anybody here? Does 
that justify the condition of mind and the declamatory excite- 
ment of the Senator from Colorado? 

I not only said that, but I accompanied it with the sugges- 
tion that I have the greatest respect for those who differ with 
me, Many Senators here think that the Attorney-General 
ought to have charge of the suit, and other Senators think the 
Interstate Commerce Commission ought to have charge of the 
suit. My proposition was that the Senator from Michigan evi- 
dently thought, and the House thought, the Attorney-General 
ought to have charge of it, and those who think the contrary of 
that proposition and think the Interstate Commerce Commission 
ought to have charge of the suit are lined up. We are lined 
up on the two sides of that question. 

In order to justify that statement, and without intending in 
the remotest degree to reflect on anybody, because I spoke in 
the highest terms of the suggestion of the Senator from Colo- 
rado, the Senator from Colorado has just emphasized my posi- 
tion by admitting that if you take the amendment of the 
Senator from Michigan and accompany it with his suggestion, 
it places the Attorney-General in charge and does not leave it 
to the Interstate Commerce Commission. What more could be 
said in justification of the very respectful statement I made to 
the Senate? It does not at all justify the answer the Senator 
from Colorado has unfortunately made. 

Mr. HUGHES. Mr. President, we all observed the placidity 
of expression of the Senator from Maryland, the gentle and 
dulcet tones of his calm and conciliatory voice. 

Mr. RAYNER. I do not need to use gentle and dulcet tones 
when I am speaking the truth. 

Mr. HUGHES. We all observed how temperate he was in 
his utterances, how calm and judicial in the suggestions he 
made, and how he yielded to the idea that by chance per- 
haps some one else possibly knew something upon the subject. 
When that is contrasted with my turbulent and violently de- 
clamatory expressions, to which he has referred, I can only 
yield the question to the determination of those who saw and 
heard to pass upon that comparison. I can only repeat, if it 
is a matter of any concern here, that I understood the Senator 
to take the whole amendment together and to draw the line 
which he drew and to undertake to classify Senators. I do not 
understand that that is the right of any Senator here. 

Mr. RAYNER. Mr. President 

Mr. HUGHES. My right to state my position, to offer my 
amendment, and to make my argument is as absolute as that 
of the Senator from Maryland or any other Senator, and I am 
going to insist upon it. I am going to assert it, and I am not 
going to submit to rebuke or criticism from any Senator when 
I am discharging that duty. That may as well be understood 
now as later. 


I will 


Mr. RAYNER. Let me ask the Senator a question. The 
Senator considers that as a criticism and rebuke which was 
never intended as any criticism or rebuke. What I said is 
what the Senator now states—that the Senator from Colorado 
is in favor of the Attorney-General taking control of these pro- 
eren “a and not the Interstate Commerce Commission taking 
contro 

Mr. HUGHES. I did not say I was in favor of it. I never 
have so expressed myself. Upon the contrary, I was insisting 
that the voice of the shipper should be the controlling voice 
throughout. Yet the Senator from Maryland stated that I 
have lined myself up in behalf of the Attorney-General alone. 
I have not done it. 

Mr. RAYNER. The Senator from Colorado ought to correct 
that, and he will correct it before the Senate if he reflects. 
The amendment of the Senator from Colorado fully protects 
the rights of the shipper. I was not arguing the rights of the 
shipper. The Senator from Colorado gave me the amendment 
this morning and I declined to assent to it, because, as I said 
to him, or intended to say, I was afraid it did not protect the 
rights of the Interstate Commerce Commission. 

The Senator's condition of mind is this, and I am not criti- 
cising him, but as between the Interstate Commerce Commis- 
sion and the Attorney-General he prefers the Attorney-General 
taking charge of the suit, provided the rights of the shipper are 
protected. My condition of mind is that after protecting the 
rights of the shipper, I still insist upon the right of the Inter- 
state Commerce Commission to decide. To state the position 
of the Senator from Colorado is not reflecting upon him in the 
slightest degree. 

Mr. HUGHES. No. y 

Mr. RAYNER. He has a perfect right to determine in pro- 
tecting the shipper, as well as he can, that the Attorney-General 
shall have the right of the Interstate Commerce Commission ; 
but the Senator may argue this bill ad infinitum, it will be im- 
possible for him to convince the Senate that the amendment of 
the Senator from Michigan, coupled with the suggestion of the 
Senator from Colorado, does not practically rule out the Inter- 
state Commerce Commission. That is my point. It is a point, 
not a criticism of the Senator; it is not a rebuke. The Sena- 
tor imagines that he is rebuked when he is not. What right 
have I to rebuke the Senator from Colorado? 

Mr. HUGHES. None whatever. 

Mr. RAYNER. I merely have the right to say that is the 
Senator’s position and to state what is my position. The Sena- 
tors who vote for the Senator’s amendment or suggestion are 
not in favor of the Interstate Commerce Commission controlling 
this proceeding. Is there any objection to my stating that? 

Mr. HUGHES. None whatever. 

Mr. RAYNER. That is all I did. I am sorry the Senator 
from Colorado has thought otherwise. 

Mr. HUGHES. The objection I had, Mr. President, was the 
denouncement which closed the placid and quiet-toned remarks 
of the Senator from Maryland, in which he said that it was 
right, and he denounced the other Senators whom he asserted 
had lined up on it. 

Mr. RAYNER. I never used the word “ denounced” in refer- 
ence to Senators. I never used any such expression. I never 
denounced a Senator on this floor. The Senator has got into a 
state of undue excitement about this matter. I spoke in the 
most terms of everybody. 

Mr, HUGHES. The Senator simply shows that a hot imagin- 
ation and hot language are inconsistent with accurate memory. 

Mr. RAYNER. Does the Senator say that I used the word 
“ denounced? ” 

Mr. HUGHES. Certainly. 

Mr. RAYNER. I denounced the bill and not Senators. Can 
I not denounce the bill without denouncing Senators in favor 
of it? 

Mr. HUGHES. I think so. 

Mr. RAYNER. The Senator ought to draw a distinction. I 
can denounce the cause of the plaintiff without denouncing the 
lawyer trying the case. 

Mr. HUGHES. I have been unable to understand just why 
the Senator from Maryland should have become so agitated 
over a matter which was a plain question of law and direct 
his remarks to the Senator from Colorado, who had not even 
lifted his voice, who had not undertaken to say a word on the 
subject, and had only erred in thinking it proper to present 
a proposed amendment in advance to the Senator from Mary- 
land for his consideration and advice. 

Mr. RAYNER. Since I have been in the Senate I have never 
directed my remarks against a Senator, and the Senator ought 
not to make that characterization of my remarks. It shows that 
it was absolutely unintentional, so far as the Senator from Colo- 
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rado is concerned. 
more temperate mood in my life. But I do not like this busi- 
ness, and when I do not like a thing I want to say what I think 


I am not agitating it. I was never in a 


about it, and I want to say it in the most emphatic way. I do 
not like this bill. I do not like the amendment of the Senator 
from Michigan, with great deference to the Senator from Michi- 
gan. I do not like the provision of the House. I do not criti- 
cize the Senator from Michigan for favoring that provision, but 
there is radical error in taking the Interstate Commerce Com- 
mission out of the business. : 

It has affected me more than anything else in the bill, Here 
is a body that in four years have had but 28 cases in the circuit 
courts of the United States. Just think of it. In the four 
years since 1906, when we passed the railroad rate act such 
satisfaction did the proceedings of the Interstate Commerce 
Commission give that but 28 cases have been taken to the cir- 
cuit courts of the United States. 

Now, without any justification, because the Senator from 
West Virginia does not give us any justification, this is pro- 
posed all at once. Who wrote the bill I do not know, except 
what I am told about it. In comes the Attorney-General and 
takes the place of the Interstate Commerce Commission. How 
can you justify that? Why do you make the Interstate Com- 
merce Commission retreat from its accustomed place before the 
court and supply the place of that commission, acting for the 
shipper, by the presence of the Attorney-General? You can not 
give a reason for it—no one can—because the United States does 
not represent the shipper. The United States is simply a nom- 
inal party. It is perhaps responsible for the costs. 

Mr. HUGHES. Mr. President, I should like to conclude what 
little I have to say. I wish to say to the Senator from Mary- 
land and to the Senate that if I had not felt there was provoca- 
tion justifying what I said I would not have said it. I ought 
to have reflected and should have known that it was not in the 
heart of the Senator from Maryland to intend that which I 
thought and am very confident he said, and whether he had 
ever tendered the amende which I feel was called for, or 
a word upon that, I should have fashioned it for him out of the 
regard I have had for him during the time I have been here 
and before. Without expecting any retraction or any modifica- 
tion whatever, I shall assume the right to modify the language 
of the Senator, which I think was unjustified, and to exculpate 
the Senator from any intention of saying that which I think in 
fact he said; and I further desire to say that, so far as I am 
concerned, if there is anything to forgive in what he said I for- 
give it. If I have said anything which under the circumstances 
was unwarranted or offensive, I retract it; but I still most 
firmly adhere to the position that my amendment is a proper 
amendment, which secures an important right in the bill to 
shippers which should be secured and which is not by the pres- 
ent law or without this amendment secured. 

Mr. SMITH of Michigan. The Senator from Maryland [Mr. 
RAYNER] has several times referred to my amendment and what I 
“ evidently had in my mind ” when I offered it. The amendment 
which I proposed yesterday, shorn of the excellent suggestions 
of the Senator from Colorado [Mr. Huemes], does not place the 
entire responsibility for this litigation in the hands of the At- 
torney-General. I did not believe that to be the case yester- 
day and I do not believe it now, 

Mr. RAYNER. Will the Senator allow me to ask him a 
practical question? Suppose when the case comes into the 
court of commerce the Attorney-General says, “ I want to settle 
this case in favor of the railroad; I want to enter an order 
of settlement reversing the decision,” and the Interstate Com- 
merce Commission say, we want to stand on our order,” which 
prevails, the Interstate Commerce Commission, or the Attorney- 
General, who has control of the case under the Senator’s 
amendment? 

Mr. SMITH of Michigan. I do not think the Attorney-Gen- 
eral has any power to discontinue such cases. 

Mr. RAYNER. The Senator proposes to give him the power. 

Mr. SMITH of Michigan. I do not think we can give him the 
power. 

Mr. RAYNER. Then what does the provision mean that the 
Attorney-General shall haye charge and control of the interests 
of the Government in all cases? 

Mr. SMITH of Michigan. The Senator from Maryland knows 
that the Government is the defendant. Defendants do not dis- 
continue cases; this is the province of the complainant, who 
may, if he desires, terminate the proceeding. 

Mr. RAYNER. Is it not the defendant now? 

Mr. SMITH of Michigan, Mr. President, the Senator from 
Maryland has referred to the authorship of this bill. I have 
heard a great many things said about it. If I am not violating 


parliamentary rules, I am going to repeat here what has been 
stated in another Chamber by my distinguished colleague from 
Michigan [Mr. TowNsEND]. He said that he wrote the larger 
part of the bill, and that the men who were associated with him 
had neither the advice of the railroad companies nor assistance 
from the Executive. 

But that would not control my action. I shall be guided by 
my own judgment as to what the law should contain. Under 
the House provision the Interstate Commerce Commission are 
specifically authorized to intervene, and under the change pro- 
posed by the Senator from Idaho it may do it in its own right. 
I think the amendment has been greatly strengthened this 
morning, both by the suggestions of the Senator from Colorado 
[Mr. Hucues], who is both disinterested and wise, and by the 
Senator from Idaho [Mr. Bora], whose ability we all appre- 
ciate. He has added that the parties in interest may, on their 
own motion and as of right, intervene at any time in the pro- 
ceedings, unhampered by anyone. 

Then, Mr. President, under the suggestions of the Senator 
from Colorado [Mr. Huemes], no one can discontinue this pro- 
ceeding when a party to it desires to force it to a conclusion. 

While I have no special interest in the matter, I am anxious 
to see the bill perfected so that the shipper may be protected 
in his rights. My solicitude in that regard was evidenced yes- 
terday morning long before I thought of offering my amend- 
ment, when I asked the junior Senator from Iowa [Mr. Cum- 
mins], “ What becomes of the provision which permits the 
shipper to intervene in his own interest?” 

And the junior Senator from Iowa replied, That is not 
stricken out or in any way interfered with.” 

I think we have strengthened his position under this bill 
very greatly this morning. I claim no credit for it, many Sena- 
tors have contributed toward it, and in my judgment it is the 
best we can get. 

Mr. ELKINS. Mr. President, I will detain the Senate only 
a few minutes. When I drew a parallel between the distin- 
guished Senator from Maryland [Mr. Rayner] and Mr. Lincoln 
as to the ability of the Senator as a railroad lawyer I meant 
no reflection upon the Senator. I thought I was authorized and 
justified to do it, because a few days ago the Senator said that 
he was not a railroad lawyer and never had taken a case from 
a railroad company. Therefore I felt justified, because Mr. 
Lincoln, who came before the committee at his own instance, 
said that his association represented 80,000 shippers. He made 
certain other statements, but I will not refer to them further, 
because I do not think it proper. 

Now, as to Mr. Lincoln being a better lawyer than the dis- 
tinguished Senator from Iowa, who is not now but has been a 
railroad attorney of long experience and is a very able one, 
which enables him to throw light upon the difficult and com- 
plicated questions arising in the pending bill, I withdraw the 
statement that Lincoln is a better lawyer than he is, and I am 
glad to do it. I did not mean it, but what I said about the 
Senator from Maryland I was authorized to say, because he 
said he was not a railroad lawyer. 

Mr. CUMMINS. I beg to state to the Senator from West 
Virginia that that comparison did not offend me in the slight- 
est degree. 

Mr. ELKINS. No matter; I want to be just. 

Mr. CUMMINS. I have become so accustomed to that cheer- 
ful philosophy on the part of the Senator from West Virginia 
that I enjoy it all, no matter to what object it may be directed. 

Mr. ELKINS. I thank the Senator very much. He is always 
persuasive, charming, and delightful in debate. 

Now, Mr. President, I do not understand why the Senator 
from Maryland has such violent antagonism against the United 
States and against the Attorney-General, as I understand he 
has from his remarks. He wants the Interstate Commerce Com- 
mission to be the only factor in these cases it decides. If the 
Senator had given the consideration to the bill that he gives 
to bills generally, he would, I think, reach a different conclu- 
sion. The other day in order to better guard the shippers’ in- 
terest this amendment was adopted by the Senate: 

Complainants before the Interstate Commerce Commission interested 
in a case shall have the right to appear and be made parties to the case 
and be represented before the courts by counsel, under such regulations 
as are now permitted in similar circumstances under the rules and 
practice of equity courts of the United States. 

The last two lines were inserted at the suggestion of the Sen- 
ator from Georgia, a very able lawyer. 

Mr. President, that puts the shipper or the complainant in the 
ease a party of record, with the right to be heard by counsel 
in the court. I thought that sufficiently safeguarded his interest, 
because, being a party defendant, the case could not be dis- 
missed or disposed of without his consent, 
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The bill provides that the Attorney-General shall appear for 
the United States and have charge of its interests, the United 
States being a defendant. But the Senator from Maryland says 
the Government has no interest. Then, if it has no interest in 
the case, the Attorney-General could not appear. But let me 
remind the Senator that when the United States is a party to 
the suit, it does have, absolutely, an interest in it, and while it 
represents the single shipper in the case and may have a voice 
in that matter, it represents all the shippers of the entire coun- 
try. The Attorney-General is there to prevent a mistake being 
made in the case of a single shipper, and having a decision or 
rule laid down that might control and govern all other shippers 
in the country. Therefore, the United States appears not only 
for the shipper in the case, but for all other shippers in the 
United States. 

Now, what interest has the Interstate Commerce Commission 
in a case after it has been decided and it proceeds to the consid- 
eration of other cases? Why cling to this quasi court or judi- 
cial power so tenaciously and not trust the United States? I 
can not understand this jealousy or this open suspicion of the 
United States and the Attorney-General. The Senator might 
have a Democratic Attorney-General some day, and I am sure 
he never would make that suggestion if he should be made 
happy in this way. 

Mr. RAYNER. The Senator is mistaken about that. 

Mr. ELKINS. No; I am not mistaken about a Democratic 
Attorney-General. I say we might have one, and if we should 
the Senator's suspicions would vanish. 

Mr. RAYNER. The way it looks, we will have one pretty 


soon. 

Mr. ELKINS. I knew the Senator would be delighted at 
the thought of having a Democratic Attorney-General. It is 
the first time we have got a smile out of him this morning. 

Mr. RAYNER. The trouble with the Senator is, he is always 
smiling, and I have a great suspicion about people who are 
always smiling. 

Mr. ELKINS. I wish my smile was contagious and that the 
Senator from Maryland, who, in a moment of excitement, de- 
nounces such amendments, would smile instead of being so 
worked up and excited as he was this morning. 

Mr. President, I think that fully answers the question of the 
Senator from Maryland about the United States having an 
interest. Let the Senator have in mind that this commission 
is a creature of the United States, created by the United States 
and appointed by the President. Does he want to give more 
power to this creation than he would give to the United States? 
What could be stronger to protect a shipper, what greater in 
his interest, than to have the United States Government made 
defendant in his case and the cases of all the shippers? 

Mr. President, yesterday morning I proposed to the Senator 
from Iowa, having made the complainant in the case a party, 
that the Interstate Commerce Commission should and the 
United States should be made parties defendant. 

Can we add anybody else to help the shipper? Can yon 
think of any? We make the commerce court of the United 
States and we can not make it a party? The commerce court 
must hear the cases and can not defend its own decree, as the 
Senator wants the commission to do. 

Of course the Interstate Commerce Commission will stand 
by its own opinion and judgment. Is it in a frame of mind to 
be fair, just, and impartial when, after making a decision, it 
has charge of the case? Not at all, Mr. President. 

Mr. CUMMINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
West Virginia yield to the Senator from Iowa? 

Mr, ELKINS. I should like to conclude. 

Mr. CUMMINS. Just one inquiry. I am sure the Senator 
will yield for that purpose. A defendant who desires to main- 
tain his position ought not to be in a very judicial or impartial 
frame of mind; he ought to be willing to defend his position. 

Mr. ELKINS: The Interstate Commerce Commission has 
been decided to be quasi judicial and quasi administrative, It 
is also an investigator and a prosecutor. 

After making the proposition openly in the Senate that we 
would take the House provision and were willing to do every- 
thing possible to facilitate the protection of the shipper and 
adopt the House provision, the Senator from Iowa refused to 
agree to this. The able Senator from Michigan, with his 
usual good judgment and care for the public interest, came in 
with an amendment. Then the Senator from Colorado, of 
different faith but a very able lawyer and a member of the 
Interstate Commerce Committee, makes a further suggestion 
and amendment, both of which strengthens the section, which 
is agreed to readily by the Senator from Michigan. Then the 


Senator from Idaho [Mr. Boram] makes a suggestion, which is 
accepted, all in the interest of the shipper, and to which we 
readily agree. 

I should like to see Senators. put themselves on record against 
an amendment of this kind perfected by the ablest lawyers in 
this body. We have had help from all sides in making this 
amendment. The Democrats have helped us very much, and I 
am thankful for it. The Senator from Idaho has helped. The 
Senator from Michigan has helped. Now, Mr. President, I 
hope we are all in such a frame of mind that we can move for- 
ward and vote for this amendment. 

Mr. NEWLANDS. Mr. President, I should like to ask the 
Senator from West Virginia a question, if he will give me his 
attention. 

Mr. ELKINS. I will in a few minutes, if the Senator will 
excuse me, as I am called to the telephone. 

Mr. NEWLANDS. Mr. President, I was about to inquire of 
the Senator from West Virginia whether or not the present 
system of permitting the Interstate Commerce Commission to 
defend its own orders worked satisfactorily, and if this sys- 
tem did work satisfactorily, what reason there would be for 
turning over the control of the defense, even with the limita- 
tions suggested in the proposed amendment, to the Attorney- 
General of the United States? I have heard no reason yet 
given for a change. Thus far the commission has defended 
its own orders; thus far, under appropriations made by Con- 
gress, it has employed lawyers and has trained them in the 
expert knowledge essential to the defense of these cases; thus 
far the Attorney-General has been called in to aid in the defense 
of these cases. Has that system worked unsatisfactorily? I 
hear of no complaint; I have heard of no complaint. 

Now, what is the purpose of this amendment, of this pro- 
posed change, as contained in the pending bill, or, rather— 
for I do not care to consider purposes—what is its effect? The 
effect is to take the absolute control of the defense of the 
orders of the commission from the commission itself and to 
transfer it to an administrative officer of the Government—the 
law officer of the Government—thus putting between the rail- 
roads on the one hand and the courts on the other another 
administrative official whose judgment would have to be con- 
vinced before the case could even be presented properly in the 
court. 

I object to this. I objeet to submitting these questions to 
the judgment of too many administrative officers; to submitting 
the whole question, first, to the decision of the Interstate Com- 
merce Commission, and then, when its orders are attacked by 
the railroads, to submitting them to the decision of a law officer 
before their defense can be presented, and absolutely emanci- 
pating that law officer from the direction or control of the 
tribunal which has given the order. 

You might as well emancipate every lawyer who conducts a 
defense for a defendant from the control of the defendant him- 
self and put him upon his responsibility as an official of the law 
as to put the Attorney-General in the place of the Interstate 
Commerce Commission as the one directing and controlling the 
defense. If you wish the Attorney-General to appear in the 
case as the consuel for the Interstate Commerce Commission, 
you can so provide. It would doubtless be well to give the In- 
terstate Commerce Commission the benefit of the legal counsel 
of the great law officer of the Government; but it is certainly 
a perversion of every right of a defendant to give the attorney 
the direction and control of the defense of the defendant and 
leave the latter entirely without direction or control. 

Mr. President, why is it that we have organized an Interstate 
Commerce Commission composed of seven officials? Why did 
not the United States Government in its wisdom provide that 
a single official should exercise all the powers now exercised by 
the Interstate Commerce Commission? The regulating power 
of the Government can be applied through one official or through 
a board or commission composed of many. Doubtless the pur- 
pose was to secure the judgment of seven men; so that every 
case would receive thorough consideration, the conflict of judg- 
ment involved in such consideration, and the friction of mind 
against mind; so that, as a result, you may have, not the judg- 
ment of one mind, but the judgment of seven minds, or of a 
majority of the seven, and an enduring record of their decision 
as a guide in the counsels of the board. You thus substitute 
record, precedent, tradition, for mere accidental decision by a 
single official, and you build up a body of law which can be 
applied throughout the ages to questions of this character, and 
which finally embodies the highest wisdom of experience. 

Now, at the most important point in the consideration of 
these questions, when this board has reached judgment and 
decision, this bill proposes to substitute for the judgment of 
these seven expert and qualified men a political official of the 
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Government, whose tenure of office is short—an office that is 
constantly changing in its personnel. During Mr. Roosevelt's 
administration I believe there were three or four Attorneys- 
General. This bill, as proposed, declares that the entire con- 
trol and direction of the defense of the orders made by seven 
qualified men acting in a quasi judicial capacity shall be super- 
seded by the accidental judgment of a single official, changing 
in term of office from time to time, that there shall be sub- 
stituted for the trained and experienced judgment of this board 
as to the conduct of its own defense an official new to his case, 
without previous training or experience in that particular 
branch of the law and without any special knowledge of the 
case itself. 

Here let me say that whilst these officials on this board do 
act in a quasi judicial capacity they do not always act upon 
evidence. They act upon experience and knowledge, upon what 
they see and what they know and what they acquire during 
years of service. That vast fund of knowledge and experience 
and information is not at the control of the accidental Attorney- 
General of the moment. 

Mr. President, how have we fared with the Attorneys-General 
in the past in the consideration of these questions? Interstate 
commerce is divided into three branches—interstate transporta- 
tion, interstate trade, and interstate exchange or banking. This 
particular commission has had control of one branch—inter- 
state transportation. The Attorney-General’s office has had 
direction and control of the enforcement of the statutes relat- 
ing to those corporations engaged in interstate trade and em- 
braced within the provisions of the antitrust act. Which of 
these organizations has done its full duty—the Attorney-Gen- 
eral’s office or the Interstate Commerce Commission? 

These laws—the law to regulate interstate railroads and the 
law to restrain trusts and monopolies—have already been in 
operation about the same period of time. We intrusted the 
administration of the one to the Interstate Commerce Com- 
mission. We intrusted the enforcement of the other to the At- 
torney-General's office. Do you mean to say that the record of 
the Attorney-General’s office will bear any comparison in ef- 
fective administration with that of the Interstate Commerce 
Commission? The antitrust act has been in operation for over 
twenty years, and we are only beginning to realize that there 
is such a statute upon the books. 

Mr. BORAH. We are realizing it in the effort to repeal it. 

Mr. NEWLANDS. Yes; in the effort to repeal it so far as 
railroads are concerned, just as there seems to be now, I 
will not say a purpose, but an effort to impair the efficiency 
of the Interstate Commerce Commission in the enforcement 
of its orders. How many trusts and monopolies have been 
prosecuted in the courts? What has been the experience of 
administration after administration with reference to them? 
That the men connected with them, powerful in politics, pow- 
erful in campaigns, powerful at election times, have been able 
to bring such a force and power to bear upon the administra- 
tion or the Attorney-General’s office as to prevent prosecutions. 

We can recall that in the last panic, the panic of 1907, the 
greatest trust of the country, the steel trust, desirous of in- 
creasing its monopoly and of absorbing its most dreaded rival, 
the Tennessee Coal and Iron Company, approached a President 
of the United States who, above any other President, for years 
past has proved himself the earnest advocate of popular rights, 
and secured his acquiesence in the merger of those corpora- 
tions. 

I give Mr. Roosevelt the credit for the best of intentions. I 
realize the pressure that was brought to bear upon him; I re- 
alize the force of the arguments that were used—that unless 
the Tennessee Coal and Iron securities were taken off the mar- 
ket and absorbed by some concern powerful enough to take care 
of them, there would be a panic in New York that would sweep 
away many of the banks there and involve ruin and liquidation 
throughout the country. So Mr. Roosevelt, not a lawyer, fa- 
cing that great contingency, acted as an individual, not as a 
board or commission like this would have acted; wrote to the 
Attorney-General an account of the transaction; told him that 
he saw no reason why the Government should interfere; and, in 
a measure, directed the Attorney-General to make no prosecu- 
tion. Would you have the transportation of the country under 
the direction of a political branch of the Government, with 
power to be exercised in such a way as to tide over the tempo- 
rary difficulties of the time in finance or possibly to secure a 
party in power, or to obtain campaign funds? 

We had another illustration recently of the power of the At- 
torney-General in matters of great import, where his individual 
judgment was exercised upon vast transactions involving the 
commerce of the New England States and of the entire United 
States. I do not question the integrity of motive of the present 


Attorney-General of the United States. I have hitherto borne 
testimony to the splendid work that he has done in the prose- 
cution of the trusts. In my judgment, he has discharged that 
duty more efficiently than any other Attorney-General that has 
been in office since the antitrust act was passed; but in a mat- 
ter affecting interstate commerce, where President Roosevelt 
had directed a suit to be brought to restrain the merger of the 
New York, New Haven and Hartford Railroad with the Boston 
and Maine Railroad system, thus enabling these two systems 
combined in one practically to monopolize the transportation of 
six States, and practically to monopolize their interstate rela- 
tions with the other 40 States, a single official acted, and acted 
decisively, and dismissed the suit which was brought under 
Mr. Roosevelt's administration. 

I contend, Mr. President, that, instead of putting more power 
in the hands of a single officer of the Government, we should 
increase the power of its administrative boards, so that the 
powers, the judgment, and the consideration of seven men can 
be substituted for the judgment of a single official. 

Mr. SUTHERLAND. Will the Senator from Nevada permit 
me to ask him a question? 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Utah? 

Mr. NEWLANDS. Certainly. 

Mr. SUTHERLAND. Does the Senator from Nevada see no 
distinction between the refusal of a prosecuting officer to in- 
stitute a prosecution or to abandon a prosecution after it has 
been brought before it has proceeded to judgment, and the re- 
fusal of a prosecuting officer to defend a judgment entered by 
a court or by an administrative body after full and thorough 
investigation? 

Mr. NEWLANDS. There is some distinction; but a distinc- 
tion without any very great difference. 

Mr. SUTHERLAND. To my mind, the distinction is a very 
vital one. When the Interstate Commerce Commission, after a 
full hearing of witnesses upon both sides, after a thorough in- 
vestigation, has made its order, I undertake to say that no 
Attorney-General can possibly be appointed who would take 
upon himself the responsibility of declining to defend that order 
of the Interstate Commerce Commission, unless the order was so 
clearly wrong that everybody would concede it, which is an 
impossible situation. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Idaho? 

Mr. NEWLANDS. Certainly. 

Mr. BORAH. The illustration which the Senator from Utah 
[Mr. SUTHERLAND] gives would be more appropriate if it were 
not for the fact that in the case to which the Senator from 
Nevada [Mr. NewLanps] has referred there was practically 
that which amounts to the judgment of the Interstate Com- 
merce Commission, because the matter concerning the combi- 
nation of the New England roads had been investigated; had 
been specially considered by parties designated for that specific 
purpose, and sufficient facts had been acquired to warrant the 
beginning of a prosecution. That was the judgment of some 
one authorized by the Department of Justice to pass upon that 
question, and the dismissal of it was a reversal or an over- 
ruling of that department upon the part of somebody. 

Mr. GALLINGER. But, Mr. President, if the Senator from 
Nevada will permit me, the Senator from Idaho should not lose 
sight of the fact that the conditions were entirely changed by 
the action of the legislature and the supreme court of the State 
of Massachusetts. 

Mr. BORAH. Mr. President, I never have been able to under- 
stand what possible effect the action of the legislature of that 
State had upon that question. As a legal proposition, I do not 
understand how the action of the State could in anywise inter- 
fere with the power of the Congress to regulate commerce and 
to prevent the monopoly which was resulting from that com- 
bination. 

Mr. NEWLANDS. As the Senator says, in reply to the con- 
tention of the Senator from New Hampshire, in a matter involv- 
ing the commercial relations of five other States to the State of 
Massachusetts and of all the remaining 40 States to the State of 
Massachusetts, the judgment of the legislature of Massachusetts 
was taken as controlling. 

Mr. GALLINGER. But, if the Senator will permit me, the 
five other States were not complaining and never have com- 
plained. As a matter of fact, it was not a union or merger of 
two roads that were in competition one with the other. 

Mr. BORAH. The last proposition of the Senator may be 
entirely correct. 

Mr. GALLINGER. It is absolutely correct. 

Mr. BORAH. I did not rise to pass criticism upon the dis- 
missal of the prosecution of the case; but as an illustration of 
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the contention that the Attorney-General would not proceed 
except under certain conditions and certain circumstances, it 
did not seem to me that the argument of the Senator from 
Utah was conclusive, in view of the fact that a judgment had 
already been had as to what should be done in that case by a 
departmental officer. 

Mr. SUTHERLAND. Oh, no, Mr. President, the opinion of 
the prosecuting officer that a suit ought to be instituted is not 
a judgment. If the Senator from Idaho and the Senator from 
Nevada will permit me just a word by way of illustration of 
what I was undertaking to say, I will add that we know that 
prosecuting officers, when cases are brought before them after 
investigation of the facts, very often refuse to prosecute the 
case, because they realize that it is a case that ought not to be 
prosecuted. We very often find a case where an indictment 
has been returned and a prosecuting officer, after further in- 
vestigation, abandons the case, notwithstanding the fact that 
there has been the judgment of a grand jury that an indictment 
ought to be returned, which means that, in their judgment, it 
ought to be prosecuted. Nobody complains about that. But in 
order to meet the proposition made by the Senator from Ne- 
vada we have to carry that process a step further. Would the 
Senator from Idaho or the Senator from Nevada say that, after 
the indictment had been prosecuted, after a petit jury had re- 
turned a verdict against the defendant and judgment had been 
passed, a prosecuting officér would refuse to defend that judg- 
ment in the court of appeals unless, as I have said before, it 
was so clear that there had been a miscarriage of justice that 
everybody would agree to it? 

Mr. NEWLANDS. Well, Mr. President, the Senator from 
Utah asks me whether I think it possible that an Attorney- 
General of the United States would dismiss the prosecution or 
would refuse to defend a case unless it was so clear as to con- 
vince the judgment of all upon its face. It is difficult to answer 
that question. That would depend very much upon the law 
officer or the Attorney-General; that would depend very much 
upon his peculiar make-up, mentally and morally. We know of 
men powerful in intellect who are such egotists in intellect and 
opinion as to utterly disregard the views of others. We know, 
too, that there are environments of peculiar temptation, par- 
ticularly in matters involving the political control of a govern- 
ment, where officials will hesitate to act. If you had asked me 
before President Roosevelt practically sanctioned the merger 
between the steel trust and the Tennessee Coal and Iron Com- 
pany whether any President would have done such a thing, I 
should probably have answered “no ;” if you had asked me whether 
any Attorney-General would have responded so compliantly to a 
suggestion of the President of the United States as Attorney- 
General Bonaparte did to the suggestion of President Roose- 
velt, I would have probably said “no;” and yet that action 
did take place, and that action was honestly performed by both 
the officials, probably in view of the great national menace which 
they were persuaded was impending. 

I say it would be impossible to bring to bear such influences 
and such environments upon a tribunal composed of seven 
men, acting in.a quasi judicial capacity, acting upon com- 
plaint, upon hearing and inquiry, and rendering their decision 
in the form of a solemn judgment; or, if it would not be im- 
possible, at all events the chance would be infinitely minimized. 

Mr. SUTHERLAND. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Utah? 

Mr. NEWLANDS. Yes. 

Mr. SUTHERLAND. Before the Senator passes entirely 
from the point, take the case the Senator has referred to—of 
the refusal of the Government to prosecute what the Senator 
thinks, as I understand him, was a violation of the antitrust 
law. That was a case which, in the first instance, called for 
the exercise of the judgment of the prosecuting officer as to 
whether or not a prosecution should be instituted. But sup- 
pose that the prosecution had actually been brought in the 
circuit court of the United States, and the circuit court of the 
United States had entered a judgment declaring that there was 
a violation of the antitrust law, and issuing a permanent in- 
junction against the further proceeding of the parties. Then, 
does the Senator think the Attorney-General would decline to 
defend that judgment of the circuit court in the Supreme Court 
of the United States when the parties contesting it should 
bring their appeal there? 

Mr. NEWLANDS. The Attorney-General, under those condi- 
tions, would probabiy not decline. But if he were of the opin- 
ion that the decision was clearly against the law, he would con- 
duct that defense so feebly, by very necessity, as to insure its 
reversal. What I complain of is that you substitute for a 
tribunal which has rendered a decision, and is convinced of its 
justice, and knows the source of that decision, and what should 


be asserted to maintain it, the accidental judgment of another 
official brought into the case. I do not complain of the Attor- 
ney-General appearing in the case; by all means let him ap- 
pear in the case, but give the Interstate Commerce Commission 
the direction and the control of its own defense, and if it is 
not satisfied with the defense of the Attorney-General, it can 
then substitute its own counsel, and thus have the benefit of 
trained counsel who will take up the study of this specialty of 
transportation law, and be enabled to meet the most skilled 
intellects of the country in their own specialty. 

Mr. SUTHERLAND. Will the Senator permit me to make a 
suggestion right in connection with what he is saying? 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Utah? 

Mr. NEWLANDS. Yes. 

Mr. SUTHERLAND. As it seems to me, the particular ques- 
tion we are discussing here is, after all, not a very substantial 
one. As it occurs to me, it is more a matter of propriety; a 
matter of the fitness of things. 

I want to make this suggestion to the Senator: The Inter- 
state Commerce Commission is an administrative arm of the 
Government. When the Interstate Commerce Commission after 
a hearing makes an order, it becomes, in substance and effect, 
an order of the Government of the United States, just as when 
Congress has passed a law it becomes a law of the United States. 
Congress has the power to make these rates itself. Congress 
may pass a law declaring that the rates shall be thus and so. 

Suppose we did that, and suppose we provided that whenever 
the railroad company deemed that its constitutional rights were 
invaded by such a law it might maintain an action. Would the 
Senator think it would be the fitting thing to provide that that 
action should be brought against the Congress of the United 
States or against the United States Government? It seems 
to me the cases are parallel. 

The order of the Interstate Commerce Commission is quasi 
legislative, and, as I have said, it becomes, in substance and 
effect, the order of the Government of the United States, and 
it simply occurs to me that it is more fitting that the action 
to have the order declared invalid as invading the constitutional 
rights of the railroad company should proceed against the Gov- 
ernment of the United States than it is to have it proceed 
against the Interstate Commerce Commission. 

It is, to my mind, simply a question of the propriety of 
things, the fitness of things; and I do not think there is any 
great matter of substance involved. I think, whether the 
action proceeds against the Government or against the Inter- 
state Commerce Commission, that the rights of shippers will 
be fully protected, in the one case by the attorneys of the 
Interstate Commerce Commission and in the other by the office 
of the Attorney-General. 

Mr. NEWLANDS. I differ entirely with the Senator from 
Utah on that proposition. It is immaterial to me whether the 
defendant in this case is the United States or the Interstate 
Commerce Commission, provided the Interstate Commerce Com- 
mission is given the direction of the defense of its own orders. 
The substitution of the United States for the Interstate Com- 
merce Commission in this case has been made simply in order 
to justify the intervention of the Attorney-General as the 
controlling power in these matters. It is to that that I object, 
and I have given instances where the accidental action of the 
Attorney-General, and the accidental action of political admin- 
istrations has been made with reference to particular emer- 
gencies and contingencies, and not with reference to essential 
principles which should control through the ages. 

Mr. SUTHERLAND. What would—— 

Mr. NEWLANDS. It was not my intention to hold the floor 
more than a few minutes. 

Mr. SUTHERLAND. Let me ask the Senator just one 
question. F: 

Mety NEWLANDS. I would prefer not to be interrupted any 
rther. 

The PRESIDENT pro tempore. The Senator from Nevada 
declines to yield. 

Mr. SUTHERLAND. I hope the Senator will permit me to 
ask him just one question. 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Utah? 

Mr. NEWLANDS. Yes. 

Mr. SUTHERLAND. What would the Senator think of such 
a law such as I have suggested, that an action might be brought 
to declare a law of Congress invalid on the ground that it in- 
vaded the constitutional rights of the party bringing the suit, 
and authorizing that suit to be brought against Congress? 

Mr. NEWLANDS. The cases are not at all similar. We 


have here a board which by its action, according to the allega- 
tion of a railroad, proposes to invade the property rights of that 


railroad, and the suit is brought against that board to enjoin 
it from proceeding in the matter. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Neyada yield to the Senator from Idaho? 

Mr. NEWLANDS. I do, 

Mr. BORAH. There has been considerable said about this 
action being brought against the board—the Interstate Com- 
merce Commission—as if it were peculiar or exceptional or 
unseemly, I took occasion last night to run through the deci- 
sions of the Supreme Court of the United States to see how 
universal a practice that has been since the organization of 
the Government. 

When a state railroad commission makes an order the 
action is brought against the commission, and it defends its 
orders. When the board of county commissioners make an 
order the action is brought against the board of county com- 
missioners, and they defend their orders. When the board 
of rapid transit, which has been organized in the city of 
New York, makes an order the action is brought against the 
board, and it defends its order. I do not know of an exception. 
It is true of the board of wardens, the board of equalization, 
the state board of assessors. With the whole line of boards, 
from the beginning of the organization of the Government to 
the present time, it has been the universal practice that the 
action has been brought against the board, and that board 
has taken care of the litigation. It is no new proposition. It 
is not sui generis or in any sense exceptional as to this 
commission, 

Mr. NEWLANDS. It is a fact, as the Senator from Idaho 
alleges, that the uniform course has been to bring such actions 
against the board or commission. I repeat what I have already 
said, that the effect of making the United States the defendant 
in this bill was to substitute the judgment of the Attorney-General 
upon the matter for the judgment of the Interstate Commerce 
Commission; and I object to it as involving unnecessary delay, 
as involving the intrusion of an official—a stranger to the en- 
tire litigation and everything that relates to it—and as involy- 
ing, in the end, a possible controversy between the Interstate 
Commerce Commission and the Attorney-General which will 
absorb the entire energies of both in mutual contentions, instend 
of concentrating the attention of both upon the execution of 
the act to regulate commerce. 

It is said that by the amendment of the Senator from Colorado 
the Interstate Commerce Commission is brought in as a party; 
that it can, of its own motion, appear in the case. But that 
action will necessarily be intrusive and will be regarded as in- 
trusive by the Attorney-General. We will assume that the law- 
yers selected by the Interstate Commerce Commission take one 
view of the case and the Attorney-General’s office takes another 
view. We can easily imagine that a contention may arise be- 
tween these officials, on the one side, and the commission upon 
the other that will, as I have already stated, absorb the entire 
time of both in contention instead of in the execution of the law. 
` The point is made that the Attorney-General is put in control 
simply of the Government's interest, but what interest has the 
Government other than that which the Interstate Commerce 
Commission itself has? 

The interest of the Interstate Commerce Commission is the 
same as the interest of the Government, and yet this proposed 
statute expressly puts the control and direction of the Govern- 
ment’s interest in the hands of the Attorney-General and 
effectually hamstrings the Interstate Commerce Commission at 
the most critical time, when its entire case is to be presented to 
the court for its determination. 

Mr. President, I must say that when this bill was first pre- 
sented I was inclined to look upon most of its provisions with 
favor. I still think it, in certain of its provisions, a progressive 
bill. The suggestion of the expedition of litigation appealed to 
me. The suggestion of a special court for the consideration of 
these cases appenled to me, But in the light of this debate I 
could come to no other conclusion than that the court was un- 
necessary, and that the court could only keep itself employed by 
seizing a jurisdiction, or attempting to seize it, which it does not 
now have, under decisions made by the various circuit courts of 
the country, one of which, I believe, has been approved by the 
Supreme Court. And so it is with these provisions alleged to be 
in the interest of expediting litigation. I am inclined to think 
they will embarrass and delay rather than expedite. 

In what I have said regarding the Attorney-General's office, 
it has not been my purpose to cast discredit upon any official or 
to indicate any distrust whatever of the present incumbent of 
the Attorney-General's office. I have the highest respect for his 
ability and character. 
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I have alluded to his recent action regarding the merger 
of the Boston and Maine and the New York and New Haven 
railroads. His decision may have been right—I have not 
entered into that question; but I do say that a system which 
makes it possible for a single official to confirm the organiza- 
tion of a giant monopoly controlling the transportation of 
six States is a wrong system. 

I would much prefer to have all these matters—the enforce- 
ment of the act to regulate commerce, the railroad act, and 
the enforcement of the antitrust act itself—put under the con- 
trol of a great tribunal like the Interstate Commerce Com- 
mission. I see no reason why that commission should not be 
divided into two divisions, one having the control and direc- 
tion of everything relating to the regulation of railroads and 
the other haying the control and direction of everything rela- 
ting to the enforcement of the antitrust act. The two divi- 
sions of the Interstate Commerce Commission could often act 
in concert in the suppression of the evil practices of the 
great trusts and monopolies. For we know that it has been 
by the union of the manufacturing and trading interests with 
the transportation interests that many of the great oppressions 
have been imposed upon the American people. 

Instead of diminishing the power of the Interstate Commerce 
Commission and turning over at a critical moment the control 
of its orders and decisions to the Attorney-General, I would 
diminish the power of the Attorney-General’s office and turn 
over the direction and control of all proceedings under the anti- 
trust act to the Interstate Commerce Commission, organizing a 
branch or division for that purpose. 

I am arguing not so much against the practice or the action 
or the mental attitude of individuals occupying the Attorney- 
General’s office as against a system which submits matters of 
the most momentous interest, involving the determination of 
these great questions relating to trusts and monopolies, to the 
determination of an official whose tenure of office is often not 
more than six months, to the direction of a department that 
lacks the traditions, the precedents, the recorded decisions of 
a tribunal, judicial or quasi judicial, and to the accidental 
judgment of an individual official who may be swayed by the 
passion or the interest of the hour, instead of to a great tri- 
bunal acting under oath, proceeding in the light of day and 
rendering judgment after hearing and inquiry. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Michigan. 

Mr. CUMMINS obtained the floor. 

Mr. BEVERIDGE. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Indiana 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Crane Gore Perey 
Beveridge Cullom Guggenheim Lerkins 
Bourne Cummins Heyburn Piles 
Brandegee Curtis Hughes Rayner 
Briggs Dillingham Jones Root 
Bristow Dixon Kean Shively 
Brown Dolliver La Follette Simmons 
Bulkeley du Pont Martin Smith, Mich, 
Burkett Elkins Nelson Smoot 
Burnham Fletcher Newlands Stephenson 
Burton Flint Nixon tone 
Carter Frazier Oliver Sutherland 
Chamberlain Frye Owen Taylor 
Clapp Gallinger Page Wetmore 
Clay Gamble Penrose 


Mr. BACON. I have been requested to announce that the 
Senator from Louisiana [Mr. Fosrrr] is absent from the Cham- 
ber on business of the Senate in connection with the Military 
Academy. 

The PRESIDENT pro tempore. Fifty-nine Senators have 
responded to their names. There is a quorum present. 

Mr. FLINT. I desire to introduce an amendment to the 
pending bill. 

The PRESIDENT pro tempore. The amendment will be re- 
ceived, ordered to be printed, and lie on the table. 

Mr. CUMMINS. Mr. President, I assume we are about to 
vote on the substitute offered by the Senator from Michigan, 
and it may be that a brief review of this subject, as it has been 
developed in the Senate, will be instructive, if not to the Sen- 
ate, to the country. 

The Senator from Maryland [Mr. Rayner] stated the issue 
with absolute precision. The amendment or substitute offered 
by the Senator from Michigan preserves in the Attorney-Gen- 
eral the substantial control and direction of these suits. The 
amendment which I offered, and which is the amendment of the 
minority of the committee, preserves in the Interstate Commerce 
Commission the direction and control of suits of the kind 
hitherto brought against that body, 
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There is a reason, Mr. President, for asking for this change. 
I think I know why it was originally sought to take from the 
Interstate Commerce Commission the defense of these cases and 
transfer them to the Attorney-General. There has never been 
a suggestion, so far as I am advised, from any shipper or from 
anyone who is interested in the proper regulation of railway 
rates, looking to this change. It appeared first in the city of 
Washington. I do not say that the motive of the man who 
made the suggestion was an improver motive; I do not say that 
he intended to render less effective the administration of this 
law; but I do say that the change was first proposed in the city 
of Washington, and that in so far as I know, and as I believe, 
it emanated from the office of the Attorney-General. Undoubt- 
edly he is sincere in believing that the Department of Justice 
can defend these cases better than can the Interstate Commerce 
Commission. He is avaricious of power, as all these depart- 
ments in Washington are avaricious of power. It grieves him 
to see any part of the legal business which pertains to public 
affairs in the hands of any other person, no matter whether he 
be a skillful or an unskillful person. It was his vast desire to 
gather into the office of the Attorney-General the complete 
power over these cases. 

Now, we might just as well face that situation. The people 
who have been beseeching Congress for years to give them 
relief through the interstate-commerce law have not asked that 
the Interstate Commerce Commission be deprived of the power 
and the privileges which it has heretofore exercised. No man 
has said, and no man can say, that these cases have not been 
tried with all the fidelity which distinguishes the legal pro- 
fession and with all the skill which can be acquired by years 
of training and preparation. 

Therefore, when the bill came into the Senate through the 
hands of the distinguished Senator from West Virginia (and 
I want now, for a moment, the attention of the Senator from 
Michigan), when it passed into the House through the hands of 
the colleague of the Senator from that State [Mr. TOWNSEND], 
it contained an absolute exclusion not only of the Interstate 
Commerce Commission from the cases, but the exclusion of 
every shipper and complainant as well. The Senator from 
Michigan said he had been informed that his colleague wrote 
the greater part of the bill. I do not know whether the Senator 
from West Virginia will agree to that or not, but it matters 
not who wrote it. If this gentleman of the House of Repre- 
sentatives did write it, he wrote it so that it transferred abso- 
lutely to the Attorney-General the defense of these cases, and 
in express terms declared that the Interstate Commerce Com- 
mission should have no participation whatever in the cases 
after they were instituted in the court of commerce. Not only 
so, but he wrote it to the exclusion of every shipper interested 
in the proceeding. I am not disparaging him, but that was his 
view, if he did write it, although I do not believe that he did 
write this part of the bill. I will say that in his own defense 
and behalf. - 

So the bill came here in that form, and we were to choose be- 
tween the old practice of permitting the Interstate Commerce 
Commission to defend these cases and the proposed practice 
of having the United States by name sued in the court of 
commerce and the Attorney-General to immediately assume 
entire charge and direction of the cases. Now, I ask my friend 
the Senator from West Virginia to listen. The Republican 
minority of the committee, composed of the Senator from Min- 
nesota [Mr. Crarp] and myself, at once demurred, as the 
Senator from West Virginia will remember. In addition to the 
amendment we are now discussing and that I have offered on 
behalf of the minority, we offered an amendment providing that 
the complainants before the Interstate Commerce Commission 
should have the right to be made parties to the suit and to 
thereafter be accorded the privilege and given the protection 
which follows from being parties to the suit. The Senator 
from West Virginia, representing the majority of the committee, 
opposed that amendment with all the vigor of his opposition 
to my amendment at the present time. He declared originally 
that the shippers should not be made parties to the suit. But 
he finally introduced an amendment, which I will take the lib- 
erty of reading in order to refresh his memory. Mark you, 
now, I am simply tracing his development, because I have no 
doubt that he has followed the path just as rapidly as he could. 

Mr. ELKINS. I voted for the amendment. 

Mr. CUMMINS. Here is the amendment that was finally 
offered on the 30th of March. The bill that was reported by 
the committee came in here, as I remember, on the 25th day 
of February, and on the 30th day of March the Senator from 
West Virginia proposed the following amendment: 


The court may also allow complainants before the Interstate Com- 
merce Commission interested in a case to be represented before them 


by counsel in such manner and on such terms as it may deem just. 


Mr. ELKINS. Was not that a good amendment? 

Mr. CUMMINS. It was not, as the Senator from West Vir- 
ginia afterwards agreed. 

Mr. ELKINS. I voted for it. 

Mr. CUMMINS. Not at all. The Senator from West Vir- 
ginia abandoned the amendment long before it was submitted 
to a vote, and he accepted practically the amendment which 
was offered by the minority of the committee. 

Mr. ALDRICH rose. 

Mr. CUMMINS. Allow me just a moment. In the mean- 
while the Senator from Michigan, taking again a clause from 
the bill as it was reported to the House, in which some pro- 
vision was made for the appearance of the complainants, offered 
or proposed to offer the amendment which he said at that time 
had the approval of his colleague of the House of Representa- 
tives, but it did not give to the shipper the right to appear 
as a party to the cause. It left still with the court the oppor- 
tunity to deny to the shipper participation in the suit. 

Mr. SMITH of Michigan. Mr. President, it would be a most 
unusual and extraordinary thing if the court would deny the 
right of any interested party to intervene. 

Mr. CUMMINS. I am simply tracing the history of it. I am 
saying that the Senator from Michigan took the change that 
had been made or proposed in the House of Representatives 
through the report of the Committee on Interstate Commerce 
and proposed it here. It was not an absolute right on the part 
of the shipper or complainant to be made a party to the suit, 
but gave the court the privilege or authority of admitting him 
if the court saw fit. I yield to the Senator from Rhode Island. 

Mr. ALDRICH. Does the Senator from Iowa think that it 
is a matter of public concern what the Senator from West Vir- 
ginia or anybody else may have done in the consideration of 
the amendments? Whether the Senator from West Virginia 
changed his mind from time to time as we have been going on 
with this discussion, it seems to me, is not a matter of public 
concern. Of course I can not interfere with the Senator's dis- 
cussion of it, but it strikes me it is a matter in which the public 
at large is not very much interested. 

Mr. CUMMINS. If I did not think it would shed some light 
upon this question and the proper determination of it, I would 
not be referring to it. I can not permit the Senator from 
Rhode Island to judge for me what it is appropriate for me 
to say under these circumstances. I trust that I will confine 
myself within the lines so well established by parliamentary 
debate, but, being within those lines, I repel any suggestion 
from either the Senator from Rhode Island or any other Sen- 
ator with regard to what I shall say or how I shall say it. I 
am developing this subject now in order to see where the lines 
have changed from time to time. I am not developing it for 
the purpose of determining the motives or Suggesting the mo- 
tives of Senators, but it is very useful for us to discover just 
how this line has passed up and on as we have proceeded with 
the debate. 

Therefore, I recur to the point at which the Senato 0 
Rhode Island interrupted me, the proposed amendment 1 3 the 
Senator from Michigan. I want to say to the Senator from 
Michigan that what he proposed on that occasion was a great 
deal better than the proposition of the majority of the commit- 
tee. I have no doubt of that. But while the debate was in 
progress upon that amendment the Senator from West Virginia 
and his associates upon the committee, like Saul on the way to 
Damascus, saw a great light, I am glad to say, and I say it 
with much gratification, and I want to render to the Senator 
from West Virginia my praise for so suddenly reaching a right 
conclusion. He saw a great light, and he adopted the amend- 
ment, which is still in the bill, namely, that complainants, ship- 
pers, should have not the privilege to appear under the discre- 
tion of the court, but the right to appear as parties, and there- 
after to be accorded all the privileges and all the rights which 
grow out of that relation to the litigation. 

So we, by long discussion, brought into the bill the right of 
shippers to be made parties, and there the discussion rested 
until within the last two or three days, when we reached the 
subject again upon the amendment which I proposed, to strike 
out of the bill that part of it which transfers the cases to the 
United States and to the Attorney-General, the effect of which 
will be, if adopted, to retain the defense of these cases with the 
Interstate Commerce Commission. We then witnessed another 
movement. Originally those who were opposing my amendment 
insisted that the Interstate Commerce Commission should have 
nothing whatsoever to do with this litigation, but enlightened, I 
hope, by reflection and possibly spurred on a little by public 
opinion, they advanced just as they did in the other case, to 
the point of being willing to allow the Interstate Commerce 
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Commission the privilege of intervention if the court should 
say 80. 

When I was debating my amendment morning the 
Senator from West Virginia asked of me if I would be willing 
to accept the House provision in this regard. I said “ No.” 
And why? Because the House provision simply permitted the 
Interstate Commerce Commission to appear as an applicant 
and become an intervener, leaving the full and complete control 
and direction of the case, so far as the statute is concerned, in 
the hands of the Attorney-General, and it very much weakened 
the force of the provision we had already adopted with refer- 
ence to the appearance of complainants and shippers in the suit. 
The reason, therefore, was perfectly obvious. That is the 
reason for my declination. In that state of affairs the Senator 
from Michigan appears again upon the same subject, and of- 
fers what had been adopted by the House; not what his dis- 
tinguished colleague had originally inserted in the bill, if he 
wrote the bill, but what had been adopted by the House, with 
the addition that notice should be served upon the Interstate 
Commerce Commission and upon the interested shippers or 
complainants. 

Mr. President, I was suggesting that the Senator from Michi- 
gan presented, with a very wise addition, the clause that had 
been adopted in the House. It added, in my judgment, very 
much to the efficiency of the House provision; but it still left 
the issue precisely where it was before, namely, whether the suit 
should be defended by the Interstate Commerce Commission or 
whether it should be defended by the Department of Justice; 
whether the former or the latter should be the responsible de- 
fendant in charge of the litigation. There is a weakness in the 
amendment or addition proposed by the Senator from Michigan 
which I am sure he will cure the moment it is suggested to 
him, although it may not be at all material from his standpoint. 
I read: 

Provided, That the Interstate Commerce Commission and parties in 
Interest to the p mg before the commission, in which an order or 
requirement is made, shall be notified of the commencement of such 
proceedings. 


Notified by whom? How notified? He evidently overlooked 
a part of the bill which, if his amendment were to be adopted, 
specifically orders that the subpoena or notice in the suit brought 
by the railway company against the United States shall be 
served upon the Interstate Commerce Commission, and that is, 
I think, much more effective than the notice provided for in 
this particular amendment. 

Mr. SMITH of Michigan. Mr. President 

Mr. CUMMINS. However, that is a matter which will be 
easily disposed of, and I only call it to the attention of the 
Senator from Michigan so that if by any misfortune his sub- 
stitute shall be adopted, he will make such correction in it as 
will secure absolute certainty in that respect. I now yield to 
the Senator from Michigan. 

Mr. SMITH of Michigan. The question of notice, as I said 
this morning, grew out of the remarks of the Senator from 
Minnesota [Mr. CLarrl. He did not want any mistake about 
it, nor any miscarriage of the notice, to quote his own language. 
I think the notice would naturally come from the Attorney- 
General to the various defendants or parties to the suit that 
may be required, and perhaps it might be wise to specify it. 
I think that is where the notice should come from. 

Mr. CUMMINS. I thought it but candid to make that sug- 
gestion. It does not, however, change in any degree my own 
view with regard to the amendment. I hope that it 
will not be adopted as a substitute for the one I offered 
unless those who vote for it believe that these cases will be 
better defended in the Department of Justice than by the Inter- 
state Commerce Commission. The very first lines of the pro- 
posed substitute read in this way: 

That the Attorney-General shall have charge and control of the 


terests of the Government in all cases and in the z 
oo. court, and in the Supreme Court of the United States pon 
appeal from the commerce court. 


That absolutely excludes the Interstate Commerce Commis- 
sion. The interests defended by the Interstate Commerce Com- 
mission are the same interests that would be defended by the 
Department of Justice. The Interstate Commerce Commission 
is for that purpose a branch of the Government of the United 


States. 

My friend from West Virginia has often asked whether the 
shippers would not prefer all the power of the United States 
enlisted in their defense. Mr. President, when the Interstate 
Commerce Commission is defending an order which it has en- 
tered, it is employing all the power of the United States, I 
ean not think that the Department of Justice is more faithful 
or more powerful or would be more effective than the Inter- 


CONGRESSIONAL RECORD—SENATE. 


May 18, 


state Commerce Commission. Each of them, I assume, would 
be employing the power that flows from accurate and compre- 
hensive knowledge of the laws through the medium of trained 
and skillful practitioners. This is all the power that either the 
Department of Justice or the Interstate Commerce Commission 
can employ in the defense of shippers. 

We must take our choice, therefore, between the Department 
of Justice, which comes into the case ignorant of its scope, un- 
familiar with its details, uninspired, if you please, by a contro- 
versy already triumphantly concluded, and the commission, 
with its complete knowledge and its adequate motive. It is for 
you to say whether the Department of Justice, under those cir- 
cumstances, can or will more successfully carry the litigation 
to its ultimate end than the Interstate Commerce Commission. 
I for one take my stand with the Interstate Commerce Commis- 
sion upon this question. Even though by slow degrees we have, 
in these various amendments, invaded the exclusive control 
originally given to the Attorney-General; even though we have 
done something possibly by these several amendments to limit 
the power that has been given or was given in the original bill, 
yet he still stands the dominant, prominent figure in the litign- 
tion. There is not a lawyer here but who will agree that when 
he is taking a case he does not want to be associated with un- 
willing counsel or to share with him the responsibility either 
of a prosecution or of a defense. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Iowa yield to the Senator from Michigan? 

Mr. CUMMINS. I do. 

Mr. SMITH of Michigan. Does the Senator believe he can 
prevent it? 

Mr. CUMMINS. Prevent what? 

Mr. SMITH of Michigan. The Senator says he does not 
want anyone associated with him in it. Does the Senator be- 
lieve he can prevent it? 

Mr. CUMMINS. I did not say that, Mr. President. I do not 
believe the Senator from Michigan was listening to me very 
carefully. 

Mr. SMITH of Michigan. I was listening very carefully. 

Mr. CUMMINS. What I said was that he wanted no un- 
willing or reluctant associate in the case. 

Mr. SMITH of Michigan. Now, I ask the Senator if he can 
prevent it? 

Mr. CUMMINS. He can. 

Mr. SMITH of Michigan. I do not think he can. 

Mr. CUMMINS. He can, Mr. President. If we have not the 
patriotism and intelligence to see to it that there is not in these 
cases any unwilling, or, if you please, doubtful man who is 
insisting all the while upon going back instead of going for- 
ward, then I shall think less of the United States Senate and 
Congress than I did before. The United States, eo nomine, has 
no business at all in these suits. It is an anomaly. It is not 
known anywhere else in our law. There can be no instance of 
the kind found in all the history of our legislation. If we pre- 
serve the Interstate Commerce Commission in control of the 
case, except as aided and guided and influenced by a shipper 
complainant, then we have a harmonious, well-rounded body 
of lawyers, all attempting to reach the same result and all hay- 
ing the same object in view. 

I have great doubt, Senators, whether the amendment pro- 
posed by the Senator from Michigan betters the law as it was 
originally introduced by the Senator from West Virginia. I 
do not say what I will do when I come to yote, if I ever must 
vote upon that proposition, but I shall be sorry to see the Inter- 
state Commerce Commission a party to the suit and at the same 
time the Department of Justice a party to the suit. They can 
not work in harmony, because the introduction of the one in- 
volves a complaint against the other, They are both the agen- 
cies of the Government. Why should the Government be rep- 
resented in these suits by two distinct branches of our power? 

More than that, as I said yesterday, the Interstate Commerce 
Commission will never apply for admission as a party to any 
such suit. It will be, as has been so often said here, an indi- 
rect charge that the Department of Justice was either unfaith- 
ful or unskillful, and it is not to be believed, I am sure, that 
the Interstate Commerce Commission will ever attempt to vin- 
dicate its own order by entering a suit that is already in the 
charge and in the control of the Department of Justice. 

So we might just as well face the issue, for if this amend- 
ment is adopted the law will be, in its practical operation, that 
the Attorney-General alone will pass upon these defenses and 
will conduct them in the courts, except in so far as he may be 
aided by the intervenor, who was a complainant before the 
Interstate Commerce Commission. 
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I know something of the difficulties which such an intervener 
encounters when he is trying a lawsuit side by side with the 
Attorney-General of the United States. There is no kinship be- 
tween them; there is no sympathy, and can be none, as you 
must have obseryed if you have watched with care the progress 
of these cases through the Supreme Court of the United States. 

I hope, therefore, that even those Senators who believe in 
the spirit of the amendment offered by the Senator from 
Michigan [Mr. Sutrnl—which unquestionably was intended 
by him to accomplish a worthy and beneficent purpose, that 
the Interstate Commerce Commission should still be intrusted 
with the power that we have heretofore given them, a power 
that, so far as I know, has never been betrayed; a power 
which, so far as I know, has never been abused; a power that 
has been exercised only for the benefit and the advantage and 
the welfare of the American people—will adhere to the amend- 
ment proposed by the minority of the committee and vote 
against the substitute proposed by the Senator from Michigan. 

Mr. HEYBURN. Mr. President, I should like to ask the Sen- 
ator from Iowa a question, if it will not bother him. 

Mr. CUMMINS. I shall be very glad to answer any question 
that I can. 

@ Mr. HEYBURN. May it not occur that the United States, 
represented by the Attorney-General, would be attacking the 
Interstate Commerce Commission, for the language here is “by 
or against the United States?” It would certainly be intoler- 
able to have one of the branches of the Government attacking 
another branch in the courts. 

Mr. CUMMINS. Precisely. I think, not under the second 
paragraph conferring jurisdiction upon the court of commerce, 
but upon other branches of the law and upon other subjects, 
the very situation which the Senator from Idaho has suggested 
may arise. 

Mr. HEYBURN. Under section 4, under the provision that 

From and after the passage of this act all cases and proceed in 
the court of commerce which, but for this act, would be brought by or 
against the Interstate Commerce Commission shall be brought by or 
against the United States. 

I have some difficulty in adjusting the language “shall be 
brought by or against the United States.” Then it goes on to 
provide for the Attorney-General representing the cause. Sup- 
pose this suit attacking the judgment of the Interstate Com- 
merce Commission is brought against the United States, in 
what position would the Interstate Commerce Commission be 
placed? It would be defending against a proceeding brought by 
the United States in effect. 

Mr. CUMMINS. Mr. President, I can not conceive of any 
such suit as that just mentioned by the Senator from Idaho. 

Mr. HEYBURN. It is enumerated in the proposed statute. 

Mr. CUMMINS. But I agree with the conclusion that is evi- 
dently in the mind of the Senator from Idaho, that it is simply 
absurd to mix up the Interstate Commerce Commission and 
the Department of Justice in this way. 

Mr. HEYBURN. You can not bring them in without antag- 
onizing one against the other. It would be intolerable. 

Mr. CUMMINS. That is true. 

Mr. HEYBURN. I think that some have lost sight of the 
fact that the court, when it once has jurisdiction, can settle 
many of these questions which have been debated to-day. The 
court has the inherent power to order in new parties. If it 
appears from the case as it develops that there are other real 
parties in interest who have not been made parties to the suit, 
a court of equity has the inherent power to order that they be 
brought in, and Congress can neither deprive them of that right 
nor can it confer,it upon them. That is the power which the 
Constitution of the United States gives the courts. The word- 
ing of the Constitution in providing for the organization of 
the courts is very plain. Section 2 of Article III of the Con- 
stitution says: 

The judicial power— 

That is, of the United States courts— 

all extend to all ca: in law and 4 4 
— the laws of the’ United grates te RE Seek, Ale Com 

These suits will arise under the laws of the United States, 
and the judicial power to determine them is conferred, not by 
the provisions of an act of Congress, but by the inherent power 
vested in a court of equity under the organic law. The power 
would be in the court and could not be controlled by Congress. 
It would not be because of anything that we say in the nature 
of legislation that they might order parties into court to make 
them become parties. We could not say that they should not 
do it, because that is the exercise of the power of the court as 
distinguished from the jurisdiction. Congress defines the juris- 
diction of the courts; it creates courts and defines their juris- 


diction, but it does not limit their power, nor can it do so. 
The judicial power must always be clearly distinguished from 
jurisdiction, otherwise we fall into all kinds of mistakes. 

This bill provides specifically that this court shall have equity 
jurisdiction as well as jurisdiction in actions at law. We have, 
therefore, created the jurisdiction of the court as an equity court 
and should stop there. To go further is useless. The minute 
provisions in reference to this matter and this discussion as to 
what the Attorney-General can do and what he can not do are 
far from the real question. When a case comes before the court 
and it has assumed jurisdiction, that court says what shall be 
done and how the case shall proceed. It is utterly unnecessary 
for us to attempt by legislation to control the exercise of that 
power. 

Section 5 of this bill provides: 

That the Attorney-G 
interests ‘of the Government en PATO charge and control of the 

_ that is always subject to the control of a court of 
eq — 
shall have charge ° 

The word “control” there is not necessary. He shall have 
8 os the proceedings in which the Government is interested. 

repeat: - 


The Attorney-General shall haye charge and control of the interests 
of the Government— 


It is limited to that— 


in all cases and Bf gear: ge in the court of commerce and in the Su- 
—.— Court of the United States upon appeal from the court of com- 


That is not intended to control the court in any way; that is 
defining the duties of the Attorney-General, and not the duties 
nor the rights nor the privileges of the court in any manner 
whatever. The court would determine that under the rules 
that govern courts of equity. In conferring jurisdiction at law 
the rule is not exactly the same. Equity begins where law ends. 
The old definition of equity was that it is that with which the 
court deals wherein the law by reason of its universality is 
deficient. Equity does not exist coextensive with the law; but 
it exists beyond the law. The United States courts, whether 
it be the court of commerce or the Supreme Court of the United 
States, determine from the facts presented who are the real 
parties to a suit; and nothing that we can say about it can 
change it. They are not bound by any legislation upon that 
subject. If they find that there are other parties in interest 
who ought to be heard, who present to them a petition showing 
their interest, they will order them brought in, in spite of the 
limitations we might attempt to place in this bill. 

It is for that reason that I have given slight heed to the pro- 
visions of this bill that attempt to go beyond that principle. 
They would be mere surplusage; any court will take care of 
them; and if there were provisions in the bill—and there are 
some—that go beyond it, I would not think it worth while to 
make it a turning point upon which my vote should rest in this 
matter. I would leave it to the court, having confidence that 
the court would adjudicate these cases according to the rules 
governing a court of equity. I should rely upon that. If a 
party has been defrauded, if inequitable duties or restrictions 
have been imposed upon him by the Interstate Commerce Com- 
mission, a court of equity has the inherent power to correct it 
by any of the recognized proceedings in such a court. For that 
reason and the additional suggestion that I would not under- 
take to merge the Interstate Commerce Commission, whose 
judgment is to be reviewed at all, I can see no objection to this 
provision. 

Mr. NEWLANDS. Mr. President, I should like to ask the 
Senator from Michigan whether he would object to the in- 
sertion in the amendment, on the first line, after the word 
“Attorney-General,” of the words “acting under the direction 
of the Interstate Commerce Commission,” so that it would read : 


That the Attorney-General, acting under the direction of the Inter- 
state Commerce Commission, shall have power and z 
terests of the Government—’ * * e 


And so forth. 

Mr. SMITH of Michigan. Mr. President, I certainly will 
object to that, because it might very much more properly say 
the “Attorney-General, appointed by the Interstate Commerce 
Commission.” 

Mr. GALLINGER. Or, “acting under the direction of the 
Weather Bureau.” 

Mr. NEWLANDS. I do not quite understand the Senator 
from Michigan. Does the Senator object to those words? 

Mr. SMITH of Michigan. Yes; I object to those words. 

The PRESIDENT pro tempore. The question is on the 


amendment of the Senator from Michigan [Mr. SmIrm] to the 
amendment of the Senator from Iowa [Mr. CUMMINS]. 
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Mr. CUMMINS. I ask for the yeas and nays, 

The yeas and nays were ordered. 

Mr. HEYBURN. Mr. President, as there is some confusion 
and the amendments apparently overlap, I should like to have 
the amendment upon which we are to vote read. 

Mr. RAYNER. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The absence of a quorum 
being suggested, the Secretary will call the roll. , 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Clapp n Penrose 
parn Clay Hale Perc, 
veridge Crane Heyburn Per! 
ra Cullom Hughes Piles 
Bourne Cummins Jones Rayner 
Bradley Curtis Lean Root 
Brandegee Dixon La Follette Shively 
Bri, Dolllver immons 
Bristow du Pont McEnery Smith, Mich. 
Brown lkins Martin Smoot 
Bulkeley Fletcher Nelson Stephenson 
Burkett lint Newlands Taylor 
Burnham Frazier Nixon Wetmore 
Burton Frye Oliver 
Carter Gallinger Owen 
Chamberlain Gamble Page 


The PRESIDENT pro tempore. Sixty-one Senators have 
responded to their names. A quorum of the Senate is present. 
The question is on the amendment of the Senator from Mich- 
igan [Mr. SmirH] to the amendment of the Senator from Iowa 
[Mr. CUMMINS]. 

Mr. HEYBURN. I ask that the amendment upon which we 
are about to vote be stated. 

The PRESIDENT pro tempore. 
stated. 

The Srecrerary. It is proposed to strike out all of section 
5, and in lieu thereof to insert a new section 5, as follows: 


The amendment will be 


of the interests of the Government in all cases and 3 
commerce court, and in the Supreme Court of the United States upon 
appeal from the commerce court; and if, in his opinion, the public in- 
terest requires it, he may retain and empoy in the name of the United 
States, within the appropriations from time to time made by the Con- 
gress for such purposes, such special attorneys and counselors at law 
as he may think necessary to assist in the discharge of any of the du- 
ties incumbent upon him and his subordinate attorneys; and the At- 
torney-General shall stipulate with such special attorneys and counsel 
the amount of their compensation, which shall not be in excess of the 
sums specifically appropriated therefor by Congress for such arpon; 
and shall have supervision of their action: Provided, That the Inter- 
state Commerce Commission and any party or parties in interest to the 
proceeding before the commission, in which an order or requirement is 
made, shall be notified of the commencement of such proceedings and 
may appear as parties thereto of their own motion and as of right, and 
be represented by their counsel, in any suit wherein is involved the 
validity of such order or requirement or any part thereof, and the inter- 
est of such party; and the court wherein pending such suit may 
make all such rules and orders as to such appearances and representa- 
tions, the number of counsel, and all matter of procedure and other- 
wise, as to subserve the ends of justice and the determination 
of such suits: Provided further, t communities, associations, corpo- 
rations, firms, and individuals, who are interested in the controversy or 
question before the Interstate Commerce Commission, or in any suit 
which may be brought by anyone under the terms of this act, or the acts 
of which it is 8 or which are amendatory of it relating to 
action of the Interstate Commerce Commission, may intervene in said 
suit or proceedings at any time after the institution thereof; and the 
Attorney-General shall not dispose of or discontinue said suit or pro- 
ceeding over the objection of such party or intervener aforesaid, but 
said intervener or interveners ner prosecute, defend, or continue said 
suit or proceeding unaffected by the action or nonaction of the Attor- 
ney-General of the United States therein.” 


The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll. 

Mr. BRIGGS (when his name was called). I have a pair 
with the junior Senator from North Dakota [Mr. PURCELL]. 
I transfer that pair to the senior Senator from New York [Mr. 
Drrxwi and vote. I vote “yea.” 

Mr. SMITH of Michigan (when Mr. Burrows’s name was 
called). My colleague, the senior Senator from Michigan [Mr. 
Burrows], is necessarily absent from the Senate. I under- 
stand he is paired with the Senator from Alabama [Mr. Joun- 
ston]. If he were present, my colleague would vote “yea.” 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TELMAN], who is absent from the Senate. I therefore with- 
hold my vote. y 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON], who is un- 
avoidably detained from the Senate. If he were present, I 
should vote yea: “ but as he is absent, I withhold my vote. 

Mr. BACON (when Mr. Foster’s name was called). I again 
announce the necessary absence of the Senator from Louisiana 
IMr. Foster] on business of the Senate. I do not know 
whether or not he is paired. 5: 


Mr. ALDRICH. He is paired with the senior Senator from 
North Dakota [Mr. MCCUMBER]. 

Mr. BACON. I am informed that the Senator from Louisi- 
ana [Mr. Foster] is paired with the senior Senator from 
North Dakota [Mr. McCumber]. If the Senator from Louisiana 
were present, he would vote “nay.” r 

Mr. SIMMONS (when Mr. OverMAN’s name was called). 
My colleague [Mr. OverMAN] is necessarily absent from the 
Chamber. He is paired with the junior Senator from Missouri 
[Mr. WARNER]. If he were present, my colleague would vote 


Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. I 
transfer that pair to the senior Senator from Alabama [Mr. 
BANKHEAD], and yote. I vote “nay.” 

Mr. DU PONT (when Mr. RicHarpsoNn’s name was called). 
My colleague [Mr. RicHarpson] is necessarily absent. If he 
were present, he would vote“ yea.” 

Mr. FLETCHER (when Mr. TAtrarerro’s name was called). 
I desire to announce that my colleague [Mr. TALIAFERRO] is 
absent, and is paired with the Senator from West Virginia 
(Mr. Scorr]. My colleague will be detained for some days, 
and I will not again make this announcement. 

The roll call was concluded. 

Mr. STONE. I announce my pair with the Senator from 
Wyoming [Mr. CLARK], who is detained from the Senate by 
reason of sickness. I therefore withhold my vote. 

The result was announced—yeas 40, nays 23, as follows: 


-YEAS—40. 
Aldrich Cullom Heyburn Penrose 
Bradley Curtis Hughes Perkins 
Brandegee du Pont Jones Piles 
Briggs Elkins Kean Root 
Brown Fletcher Lod, Smith, Mich. 
Bulkeley e McEnery Smoot 
Burnham Gallinger Nelson Stephenson 
Burton Gamble Nixon Sutherland 
Carter Guggenheim Oliver Taylor 
Crane Hale Page Wetmore 

NAYS—23. 
Bacon Chamberlain Frazier Percy 
Beveridge Clapp La Follette Rayner 
Borah Clay Martin Shively 
Bourne Cummins Newlands Simmons 
Bristow Dixon Owen Smith, 8. C. 
Burkett Dolliver Paynter 

NOT VOTING—29. 

Baile: Davis Lorimer Stone 
Bankhead Depew McCumber Taliaferro 
Burrows Dick Money Tillman 
Clark, Wyo. Dillingham Overman Warner 
Clarke, Ark. Flint Purcell Warren 
Crawford Foster Richardson 
Culberson ore Scott 
Daniel Johnston Smith, Md. 


So the amendment of Mr. Samira of Michigan to the amend- 
ment of Mr. CuMMINS was agreed to. 

Mr. ALDRICH. Mr. President, on page 18 of the print of 
the bill which I have, in line 23, I move to strike out the word 
“ sixty” and insert the words “one hundred and twenty.” 

The PRESIDENT pro tempore. The -amendment will be 
stated. 

Mr. CUMMINS. Mr. President, as I remember, there is an 
amendment pending to this section that was offered last evening, 
but the consideration of which was postponed upon the request 
of the Senator from Rhode Island. It might be just as well 
to dispose first of the amendment I offered, although I do not 
care anything about that. 

Mr. ALDRICH. I think it might as well be 

Mr. CUMMINS. I simply wanted to remind the Chair 

Mr. ALDRICH. The Senator’s amendment is not pending. 

Mr. CUMMINS. Of the fact that the amendment was pend- 
ing, I do not know just what the parliamentary situation is, 
The amendment we have just voted on was postponed until 
to-day. Thereupon another amendment was offered and was 
pending, and it also was postponed until to-day. I thought that 
upon the disposition of the amendment just voted upon the 
other would automatically be before the Senate. 

The PRESIDENT pro tempore. The Chair is of the opinion 
that the amendments offered by the Senator from Iowa, which 
were postponed until this morning, are pending amendments. 

Mr. ALDRICH. Does the Chair rule—— 

Mr. CUMMINS. Mr. President, I hope the Chatr will not 
think I am referring to the other amendments to this particular 
subject upon which we have now voted. Now I am referring 
to an amendment offered to section 9 of the bill, which pro- 
vides that increases in railway rates shall not take effect until 
they are approved by the commission. That is the amendment 
that was offered just before we adjourned last evening and 
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consideration of which was postponed upon request of the 


Senator from Rhode Island. 
The PRESIDENT pro tempore. The Chair is of the opinion 
that that amendment could not be the pending amendment now. 
Mr. CUMMINS. May I ask, then, one question of the Sena- 
tor from Rhode Island? 

Mr. ALDRICH. I am quite willing to have this amendment 
go over and be the pending amendment to-morrow. 

Mr. CUMMINS, I do not care. I simply want to know 
whether we intend to carry out the original understanding, 
that the amendments of the minority should be considered 
before general amendments were offered. 

Mr. ALDRICH. This is not a general amendment. This is 
a particular amendment which I offered, I think, in behalf of 
the majority of the committee. 

Mr. CUMMINS. I did not know that. It did not come from 
the chairman of the committee, and I did not know that it was 
presented on behalf of the majority of the committee. 

Mr. CULLOM. Let us hear what it is. 

Mr. CUMMINS. If it is, I have not a word to say about it. 

Mr. ALDRICH. If the Senator prefers to have this whole 
matter discussed together, because these are related amend- 
ments, I am quite willing, so far as I am concerned, to let the 

“whole matter go over until to-morrow. 

Mr. CUMMINS. That is the reason I made the suggestion I 
did. They are both amendments to section 9, and they both 
concern in a general way the same subject-matter, although 
they are not counterparts entirely of each other. 

Mr. ALDRICH. No; but they are in a sense related amend- 
ments, and I have no disposition 

Mr. CULLOM. Are we ready to vote on either one of them? 
Let us vote on something. 

Mr. ALDRICH. I understood that the Senator from’ Iowa 
preferred not to have these things taken up to-day. I presume 
there are other amendments which can be offered. 

Mr. CUMMINS. There will be, I think, some considerable 
discussion upon the question of requiring the approval of the 
commission, before they go into effect, of rates that are raised 
by the railway companies. It is probably as vital a part of 
the bill as we shall touch. It is the same question that we 
discussed at very great length when we had under considera- 
tion section 7. 

Mr. ALDRICH. Are there any other important amendments 
within the knowledge of the Senator? I think we have prac- 
tically reached the end of the amendments to this bill. Sup- 
pose we have an agreement that we will dispose of these and 
then take a vote upon the pending bill. 

Mr. CUMMINS. I think if the Senator from Rhode Island 
would look through the copy of the bill he would see a good 
many amendments there. I do not speak for any one—— 

Mr. ALDRICH. It is true of this bill, ds it is of every other 
bill, I take it, that Senators have amendments, and offer amend- 
ments without number, most of them without any idea of their 
being presented or voted on. I take it for granted that is true 
of this bill, But I myself do not know of any important 
amendments, outside of those affecting the ninth section, that 
are likely to be offered. 

Mr. CUMMINS. Speaking for the minority of the committee, 
the two important amendments that will be offered and that will 
lead to considerable discussion are, first, the amendment which 
requires all increases in rates to be approved before they go 
into effect 

Mr. ALDRICH. That is the amendment we now have under 
consideration. 

Mr. CUMMINS. Second, the substitute for sections 13, 14, 
and 15, which relate to the capitalization of railroads. 

Mr. ALDRICH. Is it possible to get an agreement, then, 
that we will discuss those questions, and at the end of that dis- 
cussion we will take a vote upon all other amendments and the 
bill without further debate? 

Mr. CUMMINS. I have no—— 

Mr. ALDRICH. It seems to me that would be a desirable 
thing to do if we could. 

Mr. CUMMINS. I do not speak for any others who have 
offered amendments. I do not know. 

Mr. ALDRICH. Would that be satisfactory to the Senator 
from Iowa? 

Mr. CUMMINS. I feel I have no right to say anything about 
that because I have not offered these amendments and have no 
right to control or direct them. 

Mr. ALDRICH. I will allow the Senator from West Vir- 
ginia, the chairman of the Committee on Interstate Com- 
merce—— 

Mr. BACON. I suppose the Senator has not forgotten the 
fact that the Senator from Colorado has an amendment pend- 


ing to strike out sections 13, 14, and 15. It seems to me that 
that is somewhat of an important amendment which the Sena- 
tor has overlooked. 

Mr. ALDRICH. That was included in my suggestion, I will 
say to the Senator from Georgia—that we take up the pending 
amendments to the ninth section, or those that have been sug- 
gested, and the amendments to sections 13, 14, and 15, with the 
view of disposing of those questions, and at the close of that, we 
proceed, without further debate, to vote upon the bill itself and 
all amendments which are now pending or may be offered. We 
can get through with this bill very promptly if that is agreed to. 

I ask unanimous consent that that course be followed. 

Mr. SIMMONS. I myself have an amendment that I shall de- 
sire to discuss, and I know several other Senators who desire to 
discuss it. 

Mr. ALDRICH. The Senator’s amendment would be included 
in my suggested agreement. 

The PRESIDENT pro tempore. Will the Senator from Rhode 
Island repeat his request? 

Mr. SIMMONS. I shall not object if that is done. 

Mr. ALDRICH. My request is that after the amendments 
to the ninth section and with reference to sections 13, 14, and 
15 are disposed of the Senate shall then proceed to dispose of 
the bill and all pending amendments and all amendments to be 
offered without further debate. 

Mr. NEWLANDS. I have an amendment pending for the 
national incorporation of railways, in which I hope the wisdom 
of the Senate will concur. 

Mr. GALLINGER. If the Senator will permit me, does he 
propose to discuss that question further? 

Mr. NEWLANDS. I do. It is the only rational solution of 
the whole railway question. 

Mr. ALDRICH. I will ask if the Senator is not ready to 
take up that question now and have it disposed of without 
further discussion? 

Mr. NEWLANDS. No; I am not prepared to take it up now. 

Mr. ALDRICH. I think we really ought to fix some time 
for taking a vote upon this measure. If we can not agree upon 
the close of this discussion, I should like to test the sense of 
the Senate to see whether they will agree upon any time, or 
whether we are bound to stay here for the next six months 
discussing, as I think we have to-day, matters which are abso- 
lutely in themselves inconsequential. That is my judgment 
about it. I may differ with some of the Senators in respect to 
that subject. 

Mr. BACON. I desire to say to the Senator that I have not 
taken’ any part of the time of the Senate to-day, and hence my 
remarks can not be considered in defense of myself. But I 
think the matter disposed of to-day, so far from being. incon- 
sequential, is of the largest consequence in the interest of the 
people of the United States. 

Mr. ALDRICH. I have had occasion frequently since I have 
been a member of the Senate to differ with the Senator from 
Georgia, and I am not disturbed in my peace of mind by the 
fact that that difference exists. 

Mr. BACON. I would not be surprised at all if that differ- - 
ence continues. 

Mr. ALDRICH. I think so. 

I ask unanimous consent that a vote be taken upon this bill 
and all pending amendments one week from to-day. 

Mr. SHIVELY. I shall have to object to that. 

The PRESIDENT pro tempore. Objection is made. 

Mr. ALDRICH. Is the Senator ready to fix a time? I sup- 
pose he speaks for his political associates. Is he willing to fix 
any time in the future when this debate shall close? 

Mr. SHIVELY. Not this afternoon. 

Mr. CLAY. I suggest to the Senator from Rhode Island to 
wait until to-morrow and then make this request. There are 
good reasons why we ought to wait until to-morrow. 

Mr. ALDRICH. I am quite willing to do that; but I hope 
that either the chairman of the committee or some other mem- 
ber of the committee will make this request frequently until 
we impress upon the Senate and the country, if we can, the de- 
sirability of disposing of this question and not having it any 
longer obstruct all the business of the country. 

Mr. CLAY. So far as I am concerned, I am in favor of 
naming a time to vote on this bill. I have been in favor of it 
for one month. I believe we could have closed this discussion 
two or three weeks ago and voted just as intelligently as we 
will be able to vote now. But there are special reasons why I 
think this request ought not to be made this evening. 

Mr. ALDRICH. I withdraw the request. 

The PRESIDENT pro tempore. The Chair wishes to under- 
stand what is the pending amendment. The Senator from Iowa 
offered an amendment touching the bill in various points, the 
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last part of his amendment being to strike out section 5. The 
amendment which has just been voted upon is now section 5 of 
the bill, but the rest of the amendment proposed by the Senator 
from Iowa is really the pending amendment. 

Mr. CUMMINS. The Chair will recall the fact that I objected 
to the amendment of the Senator from Michigan because it was 
not a substitute for the series of amendments which, by unani- 
mous consent, had been agreed were to be considered as one 
amendment. I stated then that the amendment of the Senator 
from Michigan rewrote the entire part of the bill to which 
my amendments refer. 

The PRESIDENT pro tempore. The Chair overruled the 
point made by the Senator. 

Mr. CUMMINS. I do not want to consume the time of the 
Senate in taking votes upon the separate parts of my amend- 
ment, for they all relate to the same thing. They were all dis- 
posed of when the amendment of the Senator from Michigan 
was adopted. - 

The PRESIDENT pro tempore. The Chair wishes to be in- 
structed as to what is the pending amendment. 

Mr. ALDRICH. I think the motion made by myself is clearly 
the pending amendment. I do not see how there can be any 
difference of opinion about that. But I am quite willing to 
have its consideration go over. 

Mr. CUMMINS. It has been suggested that the other parts 
of the amendment offered, and which has just been voted on, 
ought to be withdrawn. If it is necessary, I withdraw them, 
because I recognize that the subject-matter has been disposed 
of in the vote just had. 

But I now insist that the amendment offered to section 9, 
sent to the desk yesterday and printed, the consideration of 
which was postponed until to-day by unanimous consent, is the 
pending amendment. 

Mr. CULLOM. Let us have the amendment read. 

Mr. HALE. Let it be reported. 

Mr. CUMMINS. I ask that it be reported. 

The PRESIDENT pro tempore. The Secretary will state 
the pending amendment to the Senate. 5 

The SECRETARY. It is proposed to strike out the period at the 
end of line 6, page 19, section 9, substitute a colon, and add 
the following: 


Provided, however, That whenever there shall be filed with the com- 
mission any schedule stating a new individual or joint rate, fare, or 
charge which is an increase over the then existing rate, fare, or charge, 
or any new individual or joint classification which effects such increase, 
the operation of any such increase shall be suspended and the use of 
any. such increased rate, fare, charge, or classification shall be deferred 
until after full on tem and shall take effect only after the commission 
has found and decla the same to be just and reasonable, and neither 
unjustly discriminatory nor unduly preferential or prejudicial nor 
otherw in violation of the provisions of this act. The proceeding for 
such hearing shall be instituted by the commission within ten days 
after the schedule of any men increased rate, fare, charge, or classifi- 
cation is filed and shall carried forward with all practicable speed ; 
and the commission is hereby given the same power with reference to 
any such rate, fare, CRATES or classification that it would have if the 
p ing had been initiated after the rate, fare, charge, or classifi- 
cation had become efective. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. ALDRICH. I hope this question will first be disposed of. 

Mr. CULLOM. Oh! 

The PRESIDENT pro tempore. Will the Senator from Rhode 
Island allow the Chair just one moment? 

Mr. ALDRICH. I was going to suggest a way out of this, 
which I think—— . 

The PRESIDENT pro tempore. The Chair wishes to have 
section 5 as amended agreed to. Is there objection? The Chair 
hears none. ‘The Senator from Rhode Island will proceed. 

Mr. ALDRICH. It is utterly immaterial to me which amend- 
ment shall be taken up first, because I can reach the purpose I 
have in view by offering a substitute for the Senator's amend- 
ment. So it makes no difference. I want to get the whole ques- 
tion before the Senate, because the suggestions I have to make 
are antagonistic to those of the Senator from Iowa. But I can 
easily reach my purpose by offering a substitute for the Sen- 
ator’s section, which I will do whenever the matter is up. 
Therefore, I am quite willing to let the Senator have it under- 
stood that his amendment is pending. The whole question will 
then be raised. I will offer the substitute to-morrow morning, 
so that there will be no trouble about it. P 

Mr. CUMMINS. I understand that that is by way of perfect- 
ing the bill on the part of the committee? 

Mr. ALDRICH. Yes. 

Mr. CUMMINS. I am perfectly willing that the committee 


shall perfect it by substituting the words “one hundred and |, 


twenty ” for “sixty,” now in the bill. I assume there will be no 
objection anywhere to making that substitution; certainly there 
is none on my part. 


Mr. ALDRICH. Let it be done now. 

Mr. CUMMINS. Let it be done now by common consent. 

Mr. ALDRICH. Certainly. I think that is right. : 

The PRESIDENT pro tempore. The Secretary will state the 
amendment offered by the Senator from Rhode Island. 

The Secretary. On page 18, line 23, before the word “ days,” 
strike out “sixty” and insert “one hundred and twenty.” 

The amendment was agreed to. 

Mr. CUMMINS. I again ask, by way of a parliamentary in- 
quiry, whether the amendment I proposed last night is the 
pending amendment? 

The PRESIDENT pro tempore. It is the pending amend- 
ment. 

Mr. CUMMINS. I hope I shall not be called upon to pro- 
ceed with its discussion this evening. 

EXECUTIVE SESSION. 


Mr. CULLOMu. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session, the doors were reopened; and (at 4 o'clock 
and 55 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, May 19, 1910, at 12 o’clock meridian. : 


NOMINATIONS. 
Executive nominations received by the Senate May 18, 1910. 
COLLECTOR OF CUSTOMS, 

Benjamin E. Dyson, of Florida, to be collector of customs for 
the district of St. Augustine, in the State of Florida, in place 
of Frank J. Howatt, deceased. 

SURVEYOR OF CUSTOMS. 

William B. Turman, of Tennessee, to be surveyor of customs 
for the port of Nashville, in the State of Tennessee, in place of 
John J. Gore, resigned. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 18, 1910. 
PROMOTION IN THE REVENUE-CUTTER SERVICE. 
John Stansbury Baylis, to be third lieutenant. 
PROMOTIONS IN THE NAVY. 


Capt. William H. H. Southerland, to be a rear-admiral. 
Commander George R. Clark, to be a captain. 

Lieut. Commander Henry A. Wiley, to be a commander, 
Ensign William E. Eberle, to be a lieutenant (junior grade). 
Asst. Surg. Frank H. Stibbens, to be a passed assistant sur- 


n. 

a Carl T. Osburn to be an ensign. 
The following named midshipmen to be ensigns in tho navy: 
Michael J. Torlinski, 

Leslie E. Bratton, 

William E. Sherlock, jr., 

Charles S. Keller, 

Harold H. Ritter, 

Elmo H. Williams, 

Frederick T. Stevenson, 

George N. Barker, 

Newton L. Nichols, 

Louis C. Scheibla, 

Schuyler F. Heim, 

George M. Dallas, 

Edmund D. Almy, 

John H. Conditt, and 

Charles McK. Lynch. 

PosTMASTERS, 

ARKANSAS. 

George H. Taylor, at Morrillton, Ark. 
CALIFORNIA, 


W. A. Howe, at Crescent City, Cal. 
Louis V. Howell, at Sebastopol, Cal. 
Daniel F. Hunt, at Santa Barbara, Cal. 
W. B. McCorkle, at Escondido, Cal. 
Meda L. Waite, at Campbell, Cal. 


ILLINOIS, 


F. W. Herman, at Freeburg, III. 

C. S. Holman, at Washburn, III. 

Alexander B. Sproul, at Sparta, III. 

Roger Walwark, at Ava, III. 
INDIANA. 


Charles Carter, at Converse, Ind. 
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IOWA. 
William B. Arbuckle, at Villisca, Iowa. 
George A. Stibbins, at Red Oak, Iowa. 
Fergus E. Walker, at Walnut, Iowa. 
KENTUCKY, 
Frank M. Fisher, at Paducah, Ky. 
MAINE. 
Charles S. Akers, at Norway, Me. 
MARYLAND. 
Albert E. Lambert, at New Windsor, Md. 
¢ MASSACHUSETTS. 
Louise G. Newton, at South Ashburnham, Mass, 
Joseph A. West, at Provincetown, Mass. 
MISSOURI, 
Henry A. Ayre, at Oronogo, Mo. 
Frederick W. Deuser, at Clayton, Mo. 
NEW JERSEY. 
William N. Nixon, at Woodstown, N. J. 
R. M. Willis, at Pleasantville, N. J. 
NEW YORK. 
Robert H. Bareham, at Palmyra, N. Y. 
Edward Bolard, at Salamanca, N. X. 
Warren H. Curtis, at Marion, N. X. 
Thomas Snyder, at High Falls, N. X. 
UTAH. 
Leonard S. Harrington, at American Fork, Utah. 
VERMONT. 
Burt Merritt, at Brandon, Vt. 
WASHINGTON. 
Forest W. France, at Buckley, Wash, 
WYOMING, 
Lola Smith, at Gillette, Wyo. 


HOUSE OF REPRESENTATIVES, 
Wepnespay, May 18, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Rev. J. H. Sharp, of the Bell Avenue Baptist 
Church, Knoxville, Tenn. 

The Journal of the proceedings of yesterday was read and 
Approved. 

AGRICULTURAL APPROPRIATION BILL, 

Mr. SCOTT. Mr. Speaker, I desire to submit a conference 
report on the agricultural appropriation bill for printing under 
the rule. 4 

The SPEAKER. The gentleman from Kansas submits a con- 
ference report for printing under the rule. The Clerk will 
report the title: 

The Clerk read as follows: 


A bill (H. R. 18162) making say riations for 
Agriculture for the fiscal year ending June 30, 1911 


The conference report (No. 1870) and statement are as follows: 


the Department of 


CONFERENCE REPORT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill 
(H. R. 18162) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1911, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 12, 17, 
and 41. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 
14, 15, 16, 18, 19, 20, 21, 22, 23, 25, 27, 29, 30, 31, 32, 33, 34, 35, 
36, 38, 39, 40, 46, 47, 48, 49, 51, 52, 53, 54, 55, 56, 57; and agree 
to the same. 

Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “two 
hundred and fifty thousand one hundred and fifty-five dollars; ” 
and the Senate agree to the same. 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ one 
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milllon one hundred and ninety-three thousand three hundred 
and forty-six dollars; and the Senate agree to the same. 

Amendment numbered 28: That the House recede from its 
disagreement to the amendment of the Senate numbered 28, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendnient substitute the words “ one 
million seven hundred and fifty-eight thousand two hundred and 
six dollars; ” and the Senate agree to the same. 

Amendment numbered 42: That the House recede from its 
disagreement to the amendment of the Senate numbered 42, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ eight 
hundred and ninety-five thousand seven hundred dollars; ” and 
the Senate agree te the same. 

Amendment numbered 43: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ five 
thousand dollars;” and the Senate agree to the same. 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “two 
hundred and two thousand nine hundred dollars;” and the 
Senate agree to the same. 

Amendment numbered 45: That the House recede from its 
disagreement to the amendment of the Senate numbered 45, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ five 
hundred and thirty-two thousand one hundred and eighty dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: In lieu of the 
amount and the language proposed in the amendment, strike 
out the comma and substitute the words as follows: “of which 
sum five thousand dollars shall be especially devoted to experi- 
ments relating to the culture of coffee; and the Senate agree 
to the same. 

Amendment numbered 58: That the House recede from its 
disagreement to the amendment of the Senate numbered 58, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed in the amendment substitute the words “ The 
Secretary of Agriculture for the fiscal year nineteen hundred 
and twelve, and annually thereafter, shall transmit to the Secre- 
tary of the Treasury for submission to Congress in the Book of 
Estimates detailed estimates for all executive officers, clerks, 
and employees below the grade of clerk, indicating the salary or 
compensation of each, necessary to be employed by the various 
bureaus, offices, and divisions of the Department of Agricul- 
ture;” and the Senate agree to the same. 

Amendment numbered 59: That the House recede from its 
disagreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ thir- 
teen million four hundred and eighty-seven thousand six hun- 
dred and thirty-six dollars;” and the Senate agree to the same. 

Amendment numbered 37: That the conferees have been un- 
able to agree. 

Cuas. F. Scort, 

Wa. W. Cocks, 

JOHN LAMB, 
Managers on the part of the House. 

J. P. Do 

F. E. WARREN, 

H. D. Money, 
Managers on the part of the Senate. 


STATEMENT. 

The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 18162) making appropriations 
for the Department of Agriculture for the fiscal year ending 
June 30, 1911, submit the following detailed statement of 
the effect of the action agreed upon and recommended in the 
conference report, namely: 

OFFICE OF THE SECRETARY. 


Amendment No, 2 provides that hereafter the legal work of the 
Department of Agriculture shall be performed under the super- 
vision and direction of the Solicitor; and the House recedes, 

Amendments 3, 4, and 5, to all of which the Honse agrees, 
provide for the transfer of certain law clerks from the rolls 
of the Forest Service of the Department of Agriculture to the 
rolls of the office of the Secretary. 
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Amendment No. 6, to which the House agrees, provides that 
the law clerks of the Department of Agriculture may be de- 
tailed by the Secretary of Agriculture for service in or out of 
Washington. 

WEATHER BUREAU. 


Amendment No. 8 provides for the cooperation of the Weather 
Bureau with other bureaus of the Government and societies 
and institutions of learning for the dissemination of meteoro- 
logical information; and the House recedes. 

Amendment No. 9 increases by $500 the appropriation allowed 
by the House for the employment of professors of meteorology, 
inspectors, district and local forecasters, and other station em- 
ployees, this increase being deemed necessary because of addi- 
tional demands made upon the bureau; and the House recedes. 

Amendment No. 10 increases by $500 the amount allowed by 
the House for rent of offices and repairs to buildings now com- 
pleted and located outside of the District of Columbia, and the 
care and preservation of grounds, including construction of side- 
walks on public streets abutting Weather Bureau grounds. This 
increase is deemed necessary because of increase in rental rates; 
and the House recedes. 

Amendment No. 11 increases by $500 the amount appropriated 
by the House for telephone rentals and for telegraphing, tele- 
phoning, and cabling reports and messages of the Weather 
Bureau. This increase is agreed to because it was believed to 
be necessary in order to meet the demand for additional reports; 
and the House recedes. 

Amendment No. 12 provides that $40,000 of the amount ap- 
propriated for telephone rentals, telegraphing, telephoning, and 
cabling reports and messages shall be immediately available; 
and the Senate recedes. > 

BUREAU OF ANIMAL INDUSTRY. 

Amendments Nos. 15 and 16 merely provide for the change 
of title of one architect at $1,400 to one clerk of class 2. This 
does not change the rate of compensation; and the House re- 
cedes, 

Amendment No. 17 provides for the enforcement of section 62 
of the act of March 4, 1909, entitled “An act to codify, revise, 
and amend the penal laws of the United States; ” and the Sen- 
ate recedes. 

Amendment No, 18 restores to the bill the following language, 
which was stricken out in the House on a point of order: “ to 
purchase and destroy diseased or exposed animals or quarantine 
the same whenever in his judgment essential to prevent the 
spread of pleuro-pneumonia, tuberculosis, or other diseases of 
animals from one State to another.” This authority being 
deemed absolutely essential to the proper carrying out of the 
provisions of the different acts under which the Bureau of 
Animal Industry was established and is operating, the House 
recedes. 

Amendment No. 19 restores to the bill the following language, 
which was stricken out in the House on a point of order: 
“For all necessary expenses for the equipment of a bureau 
experiment station, including the necessary construction and 
alteration of buildings thereon, the construction and repair 
of fences, roadways, drains, and other incidental work, $12,000.” 
As this appropriation is for the purpose of providing necessary 
buildings, roadways, fences, drains, etc., on land already ac- 
quired by the Department of Agriculture for a bureau experi- 
ment station, and as said lands would be of no value as an 
experiment station without such buildings, roadways, fences, 
drains, etc., the House recedes. 

BUREAU OF PLANT INDUSTRY. 

Amendment No. 24 increases the appropriation for the study 
and demonstration of the best methods of meeting the ravages 
of the cotton boll weevil from $215,155 to $255,155, and the 
House recedes with an amendment fixing the sum at $250,155. 

Amendment No. 25 provides that $10,000 of the sum appro- 
priated for the cotton boll weevil work shall be immediately 
available; and the House recedes. 

FOREST SERVICE. 


Amendment No. 29 strikes out the authority for the employ- 
ment of fiscal agents in the Forest Service, and, as these oflicers 
are by this bill provided for under the Division of Accounts and 
Disbursements, the House recedes, 

Amendment No. 80 provides that the traveling expenses of 
legal and fiscal officers while performing Forest Service work 
shall be paid from the appropriation for “ General expenses, 
Forest Service; ” and the House agrees to the same. 

Amendment No. 31 reduces from $145,000 to $135,000 the ap- 
propriation for fighting forest fires and for other unforeseen 
emergencies; and the House agrees to the same, 

Amendment No. 82 reduces from $260,600 to $221,040 the 
appropriation for the purchase of all necessary field, office, and 


laboratory supplies, instruments, and equipments; and the 
House recedes. 

Amendment No. 37 provides “that hereafter 35 per cent of 
all money received from each forest reserve during any fiscal 
year, including the fiscal year ending June 30, 1910, shall be 
paid at the end thereof by the Secretary of the Treasury to the 
State or Territory in which said reserve is situated, to be ex- 
pended as the state or territorial legislature may prescribe for 
the benefit of the public schools and public roads of the county 
or counties in which the forest reserve is situated: Provided, 
That when any forest reserve is in more than one State or 
Territory or county the distributive share to each from the pro- 
ceeds of said reserve shall be proportional to its area therein; ” 
and touching this amendment the conferees have been unable 
to agree. 

i BUREAU OF CHEMISTRY. 

Amendment No. 89 increases from $215,000 to $240,000 the 
amount appropriated by the House to carry out the provisions 
of the act of June 30, 1906, entitled “An act for preventing 
the manufacture, sale, or transportation of adulterated or mis- 
branded or poisonous or deleterious foods, drugs, medicines, 
and liquors, and for regulating the traffic therein, and for other 
purposes.” This increase was deemed necessary because of a 
ruling of the comptroller which imposes upon the bureau the 
legal expense involved in the enforcement of the pure-food law; 
and the House recedes. 

Amendment No. 41 appropriates $25,000 “to enable the See- 
retary of Agriculture to demonstrate and illustrate the methods 
for the making of denatured alcohol on a scale suitable for 
utilization by the farmer, or association of farmers, including 
salaries and the employment of labor and all other expenses, in 
the city of Washington and elsewhere; ” and the Senate recedes. 

BUREAU OF ENTOMOLOGY. 


Amendment No. 43 provides an appropriation of $10,000 “ for 
the investigation in this and foreign countries to discover the 
natural enemy of the white fly and means of employing that 
for destroying the white fly;” and the House recedes with an 
amendment fixing the sum at $5,000. 

DIVISION OF ACCOUNTS AND DISBURSEMENTS. 

Amendment No. 46 transfers from the Forest Service to the 
Division of Accounts and Disbursements certain fiscal agents 
hitherto paid under the appropriation for the Forest Service, 
and does not increase any salaries or make any new places; 
and the House recedes. 

OFFICE OF EXPERIMENT STATIONS. 


Amendment No. 50 provides that out of the $28,000 appro- 
priated for the establishment and maintenance of the agricul- 
tural experiment station in Porto Rico the sum of $8,000 shall 
be especially devoted to experiments relating to the culture 
of coffee; and the House recedes with an amendment fixing the 
sum to be used for this purpose at $5,000. 

Amendment No. 51 restores to the bill the following language, 
which was stricken out in the House on a point of order: 
“Drainage investigations: To enable the Secretary of Agricul- 
ture to investigate and report upon the drainage of swamp 
and other wet lands, and to prepare plans for the removal of 
surplus waters by drainage and for the preparation and illus- 
tration of reports and bulletins on drainage, including rent and 
the employment of labor in the city of Washington and else- 
where, and all necessary expenses, $78,860. And the Secretary 
of Agriculture shall make a special report to the next session 
of Congress giving the aggregate expenditures under this pro- 
vision, and the areas in the several States and Territories which 
have been investigated; and the House recedes. 

MISCELLANEOUS. 

Amendment No. 55 restores to the bill the following language, 
which was stricken out in the House on a point of order: “And 
the Secretary of Agriculture is hereby authorized to investigate 
the cost of food supplies at the farm and to the consumer, and 
to disseminate the results of such investigation in Whatever 
manner he may deem best; this authorization to be effective 
upon the approval of this act; and the House recedes, 

Amendment No. 56 provides “that hereafter the maximum 
salary of any scientific investigator in city of Washington, or 
other employee engaged in scientific work, paid from the general 
appropriation, shall not exceed $4,000 per annum;” and the 
House recedes. 

Amendment No. 57 provides that “ hereafter the Secretary of 
Agriculture may permit the erection of fences along inter- 
national boundary lines, but entirely within the territory of 
the United States, for the purpose of keeping out diseased an- 
imals;” and the House recedes. 

Amendment No. 58 provides that “the Secretary of Agricul- 
ture for the fiscal year 1912, and annually thereafter, shall 
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transmit to the Secretary of the Treasury for submission to 
Congress in the Book of Estimates detailed estimates for all 
executive officers, clerks, and employees, indicating the salary 
or compensation of each, necessary to be employed in the vari- 
ous bureaus, offices, and divisions of the Department of Agri- 
culture in the city of Washington, District of Columbia, and for 
all executive officers, clerks, and employees of every name and 
nature required for the Forest Service and other services under 
said department, to be employed outside of the District of 
Columbia and heretofore paid from lump or general appropria- 
tions therefor,’ and the House recedes, with an amendment so 
that this paragraph shall read as follows: “The Secretary of 
Agriculture for the fiscal year 1912, and annually thereafter, 
shall transmit to the Secretary of the Treasury for submission 
to Congress in the Book of Estimates detailed estimates for all 
executive officers, clerks, and employees below the grade of 
clerk, indicating the salary or compensation of each, necessary 
to be employed in the various bureaus, offices, and divisions of 
the Department of Agriculture.” 

All amendments not noted in this statement are merely verbal 
or other minor corrections, and necessary corrections of totals, 
not affecting the meaning of the act or the amounts of the appro- 
priations under it. 

The total appropriation carried by this bill as it passed the 
House was $13,330,276. 

As amended in the Senate it carried $13,522,636, an increase 
of $192,360. 

As agreed upon by the conferees the sum appropriated for 
the Department of Agriculture for the fiscal year ending June 
30, 1911, is $13,487,6836—a net increase over the amount carried 
in the bill as passed by the House of $157,360. 

CALENDAR WEDNESDAY. 


The SPEAKER. This is calendar Wednesday, and the call 
rests upon the Committee on Territories. 

Mr. MACON. Mr. Speaker, the Chair having just announced 
that to-day is calendar Wednesday, and deeming it to be an 
important day in connection with the proceedings of the House, 
I respectfully submit that we ought to have a quorum present, 
in order to consider matters of such great moment as may arise 
upon so important a legislative day, and for that reason I sug- 
gest the absence of a quorum. 

The SPEAKER. The gentleman from Arkansas suggests the 
absence of a quorum; evidently a quorum is not present. 

Mr, PAYNE. Mr. Speaker, I move a call of the House. 

The SPEAKER. The gentleman from New York moves a 
call of the House. The Doorkeéper will close the doors, and the 
Clerk will call the roll. 

The Clerk called the roll, and the following Members failed to 
answer to their names: 


Allen Fassett Joyce Rhinock 
Anderson Finley Kennedy, Ohio Riordan 
Ansberry Fish Knapp Rucker, Colo. 
Anthony Flood, Va. Langham Russell 
Ashbrook Floyd, Ark, Latta Sheffield 
Barchfeld Focht Law Sherley 
Barclay Fordney Legare mall 
Bartlett, Nev. Fornes Lever Smith, Cal. 

ates ‘oss, Mass. Lindsay Smith, Iowa 
Brantley Fowler E Snapp 
Broussard aines Lowden Southwick 
Brownlow Gardner: Mass, Lundin Sparkman 
Burke, Pa. Gardner, N. J. McCall Stafford 
Burleigh Garner, Pa. McCredie Stephens, Tex. 
Calderhead Gill, Md. McDermott Stevens, Minn. 
Capron Gill; Mo. McGuire, Okla. Sturgiss 
Carlin Gilmore McHenry Sulloway 
Clark, Fla. Goebel McKinlay, Cal. ulzer 
Cocks, N. X. Goldfogle McKinley, III. Talbott 
Cole Graham, Pa. McLachlan, Cal. Taylor, Ala. 
Conry Guernsey McLaughlin, Mich.Taylor, Ohio 
Cook Hamill MeMorran Tener 
sowie Harrison Madden Thistlewood 
Covington Haugen Malb Thomas, N. C. 
Cowles Helm Mondell Tilson 
Cox, Ohio Henry, Tex. Moore, Tirrell 

row 8 Morehead Tou Velle 
Currier Hinshaw Moxley Townsend 
Dalzell Hollingsworth Mudd Vreeland 
Davidson Howard adgett Wallace 
Denby Howell, N. J. Palmer, A. M. Washburn 
Dent Hubbard, W. Va. Pearre eeks 
Denver eters Weisse 
Douglas Hughes, W. Va, Pou Wheeler 
Draper Hull, Iowa Prince Wiley 
Driscoll, D. A. Humphrey, Wash. Ransdell, La. Willett 

y Humphre 3, Miss. Reeder Wilson, III. 
Edwards, Ky. Johnson, Ohio Reid Woodyard 
Johnson, S. C. Reynolds 


The SPEAKER. Two hundred and thirty-four Members 
have responded, a quorum. 

Mr. PAYNE. Mr. Speaker, I move to dispense with further 

proceedings under the call. 

The SPEAKER. The gentleman from New York moves to 
‘dispense with further proceedings under the call. Without 


objection, it will be so ordered. [After a pause.] The Chair 
hears no objection. The Doorkeeper will open the doors. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed bill of the follow- 
ing title, in which the concurrence of the House of Represent- 
atives was requested: 

S. 7056. An act to extend the time for construction and be- 
ginning of construction of its line of railway in Alaska by 
the Alaska Short Line Railway and Navigation Company. 

The message also announced that the Senate had passed with- 
out amendment the following concurrent resolution: 

House concurrent resolution 43. 


Resolved by the House of Representatives (the Senate concurring), 
That the President be 8 to return to the House of Repre- 
sentatives the bill (H. R. 4830) establishing terms of United States 
circuit and district courts at the cities of Sacramento and San Diego, 
Cal., and for other purposes. 


SENATE BILL REFERRED, 


Under clause 2 of Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appro- 
priate committee, as indicated below: 

S. 7177. An act establishing Eastport, Idaho, a subport of 
entry in the customs collection district of Montana and Idaho, 
and for other purposes—to the Committee on Ways and Means, 


ENROLLED BILLS SIGNED, 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 7916. An act authorizing the construction of a bridge across 
the Columbia River near the mouth of the San Poil River, in the 
counties of Ferry and Lincoln, Wash.; and 

S. 7763. An act to authorize the Pensacola and Southwestern 
Railroad Company, a corporation existing under the laws of the 
State of Alabama, to construct a bridge over and across Perdido 
Bay from Cummings Point, Escambia County, Fla., to Lillian, 
Baldwin County, Ala. 


AMENDING ORGANIC ACT OF HAWATI, 


Mr. HAMILTON. Mr. Speaker, I call up the bill S. 8360. 

Mr. MANN. Will not the gentleman before he does that dis- 
pose of the three matters on the calendar where Senate bills 
have already been passed? 

Mr. HAMILTON. Certainly. 

Mr. MANN. House joint resolution 155, House joint reso- 
lution 118, and House joint resolution 119, on the Union Cal- 
endar. 

Mr. HAMILTON. Mr. Speaker, I ask unanimous consent that 
the House joint resolutions referred to do lie upon the table. 

The SPEAKER. One moment. The Clerk will first report 
the bill that the gentleman from Michigan [Mr. HAMILTON] 
calls up. 

The Clerk read as follows: 

A bill (8. 3360) to amend an act entitled “An act to 
government for the Territory of Hawali,” approved April 30, 

The SPEAKER. The gentleman from Michigan Ur. IMI 
ton] yields to the gentleman from Illinois [Mr. Mann] to call 
up certain House joint resolutions, similar Senate resolutions 
having passed, and asks that the House resolutions do lie on 
the table. The Clerk will report the House joint resolutions. 

The Clerk read as follows: 

„ß FTT 

House joint resolution No. 119, disapproving certain laws of the terri- 
R od providig form apectal derten TA 
Territory of Hawaii. $ 05 N = 

The SPEAKER. Is there objection to laying the House 
joint resolutions on the table? 

There was no objection. 

So House joint resolutions 118, 119, and 155 were ordered 
laid on the table. 

Mr. HAMILTON. Mr. Speaker, I ask unanimous consent 
for the consideration of the bill S. 3360 in the House as in the 
Committee of the Whoie. 

The SPEAKER. Does the gentleman call up the House bill? 

Mr. HAMILTON. Senate bill No. 3360. The other bill to 
which attention has been called has already been passed. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that the bill S. 3360 may be considered in the 
House as in the Committee of the Whole. 

Mr. MANN. I think that ought not to be done. 

The SPEAKER. Objection is heard. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill (S. 3360) entitled “An act to amend an act entitled 
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An act to provide a government for the Territory of Hawaii; 
approved April 30, 1900,” with Mr. Furies in the chair. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk proceeded with the reading of the bill. 

Mr. HAMILTON (during the reading). I ask that the first 
reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SLAYDEN. Mr. Chairman, I would like to ask some 
questions of the gentleman from Michigan. What is the pur- 
pose of the bill? It is impossible, in the confusion that prevails 
in the House, to hear it. I understand that it is to change the 
government of a whole people and is an important matter. I 
would like to know why it is done and how it is being done. 

Mr. HAMILTON. It is an important matter. I shall have 
to claim the indulgence of the committee because my physical 
condition is such that I really shall be in some difficulty with a 
lengthy explanation of the bill. Briefly, the bill proposes to 
amend the organic act of the Territory of Hawaii; that is, nine 
sections of the organic act of the Territory of Hawaii, that 
act having been passed some ten years ago. The conditions in 
the Territory have been so changed as to make it necessary, as 
it is thought, to make these changes. A bill was introduced 
proposing amendment of the organic act of the Territory of 
Hawaii about a year ago. That bill was considered by the 
Committee on the Territories of the House, but no action was 
had. Afterwards a similar bill was considered in the Territory 
of Hawaii, widely advertised, and the opinions of the people 
were asked in relation to the bill. Two sessions of the terri- 
torial legislature devoted some time to the consideration of the 
various phases of the proposed amendment of the organic act, 
and finally, in November, 1909, at a special session of the terri- 
torial legislature, almost exclusive attention was given to this 
subject of the amendment of the organic act of the Territory. 

Resolutions were adopted requesting Congress to make the 
changes proposed. In conformity with the resolution of the 
legislature of the Territory of Hawaii, the bill having been in- 
troduced and referred to the Committee on the Territories, that 
committee gave careful consideration to this bill for the amend- 
ment of the organic act and conducted hearings, Governor 
Frear, of the Territory, appeared before the committee and 
discussed at length the proposed changes. : 

I am inclined to think that the changes proposed can be better 
considered by the House when it takes the bill up for consider- 
ation of the sections in the regular order. The most important 
amendment proposed is one relating to the public lands and 
the homesteading system of the Territory, to which not only 
the legislature of Hawaii gave very careful consideration, but 
also the Committee on the Territories. A subcommittee was 
appointed to go over the bill, and that committee paid special 
attention to that part of the bill relating to the homestead pro- 
vision and the changes proposed. After consideration, the Com- 
mittee on the Territories unanimously reported the bill which is 
before the House. 

Mr. MANN. If the gentleman will yield. 

Mr. HAMILTON. Yes. 

Mr. MANN. The bill proposes to amend the organic act in 
reference to the Territory of Hawaii, and hence is quite im- 
portant. Would it be convenient for the gentleman, in his state 
of health, to take the bill up and inform us in a general way 
what is proposed by these different sections? 

Mr. HAMILTON. I will endeavor to make an explanation of 
the changes proposed. It proposes— 

mtitled “An act to vide for a 
of F approved April 30,1800, Is here ARA 
to read as follows: 

“Spc, 5. That the Constitution and, except as otherwise provided, all 
the laws of the United States, including the laws carrying general ap- 

ropriations, which are not locally inapplicable, shall have the same 
Fores and effect within the said Territory as elsewhere in the United 
States.” 

Now, before passing to the proviso, I call attention to the 
words “including laws carrying general appropriations,” That 
is the only change made in the existing law. It is designed to 
correct an injustice, growing out of a ruling of the Comptroller 
of the Treasury, which holds that no part of a general appro- 
priation for departments of the Government can be expended in 
Hawaii without special mention of that Territory in the statute. 

Mr. TAWNEY. Will the gentleman permit an interruption? 

Mr. HAMILTON. Yes. 

Mr. TAWNEY. In what respect is the Territory of Hawaii 
different from the Territories of New Mexico and Arizona in 
respect to expenditures of money from general appropriations? 

Mr. HAMILTON. In no respect; and that is where the in- 


Mr. TAWNEY. And you propose to differentiate in the mat- 
ter of expenditures of appropriations in favor of Hawaii as 
against the other Territories? 

Mr. HAMILTON. No. We simply want to include these 
words, “including laws carrying general appropriations,” be- 
cause, as I was saying, the Comptroller of the Treasury held 
that no part of general appropriations for departments of the 
Government could be expended in Hawaii without special men- 
tion in the statute. 

Mr. TAWNEY. Is it not true that that was the intention of 
Congress—that no part of any general appropriation should be 


expended for Hawaii or any of the Territories without special 
authority? 


Mr. HAMILTON. General appropriations have been held not 
to apply to Hawaii, and the department can not expend any 
money in Hawaii unless it is specified. I will read to the gen- 
tleman from the testimony of Governor Frear: 


Mr. LLOYD. Could you make a comparison in that respect with the 
Territories of New Mexico and Arizo 27 a 


na 
„ Fruar. In respect to the separate amounts or the aggre- 

Mr. LLOYD. In res to the aggregate of the appropriations. 

Governor FREAR. I think we contribute in all respects the same as 
New Mexico and Arizona, except that we contribute a far larger 

amount in customs duties. 

Mr. LLOYD. I beg your pardon. This is the other side of it. Do 
ou papan of the expenses of . that are not paid 
y_the Territories of Arizona and New Mexico in their cases? 

Mr. MCCLELLAN. Pardon me, Governor, is not Mr. 83 getting 


a 
to meet the entire expenses for those objects. We have this year 
imposed a special and additional income tax on our parpi o the 
very purpose of raising the necessary funds, not having other- 
wit TEON ie that expendibuce: to: ter for th legitimat 

r. YD. Is that expen re to ‘or the legitimate expenses 
of government officers, or are you doing it on your own volition? 

overnor FREAR. We are do this for developing the Territory. 

Mr. LLOYD. You do not mean to say that yo A geological experts 


ing both their salaries and ir 
of the 


g their salaries am ir expenses. 
just been prepared to that efect with the Geological Survey. 
hom—the United States Govern- 


ment? 

Governor FREAR. Yes; by the United States Government. 

Mr. LLOYD. That is a v important pans to bring out for another 
en Be when it comes later on to the appropriation for the Geo- 
ogie urvey. 

Governor Yes; but it seems to me It is an entirely errone- 


ous opinion on the part of the comptroller, and if it is not, then the act 
ought to be amended so as to carry out what I believe was undoubt- 
ediy the original intention, but not sufficiently expressed. 

Mr. LLOYD. Then the Geological Survey has the idea that it can 
furnish the men under the law, but can not pay them? 

Governor FREAR. Yes; the com ller so holds, 

Mr. LLOYD. That is a rather s ge position to take. 

Governor FREAR. Yes; it loans men. 

Mr. LLOYD. But can not pay them? 

Governor Frear. But can not pay them. In the case of the difer- 
ent States and Territories on the mainland, as, for instance, in the 
case of California, the Geological Survey enters into an agreement 
with the State. ‘phe Geological Survey has, I believe, entered into 
such an agreement with the State of Callforn or the appropriate 
officers there, and agrees to put up, say, $15, for a certain year, 
and the State of California agrees to put up an equal amount, an 
then the officers go out there and do the work under the Geological 
Survey. In other words, they divide the expense. But in the case 
of Hawaii we are having to put up the entire funds. In „ they 
have been df the expense with the different States, use the 
funds appropriated by Congress have not sufficient to carry on 
the WORE: and the States want it carried on, or carried on faster than 
the appropriations for the Geological Survey will permit. And so a 
State appropriates money for the pe ose and says to the Survey, 
“If you wil on the work in this State, or carry it on faster than 
you otherwise could, we will pay half or three-quarters of the nse,” 
ete. It is merely 10 way of cooperation for getting more work done 

an Congress provides for. 

2 LLOYD. ave you any idea how much you have expended in 
that manner? 

Governor FREAR. We are just beginning now. We bave tried for 
some years to get this most im ant work started under the Geo- 
logical. Survey and are now compelled to do it ourselves, although 
we contribute through the Federal Treasury to the cost of similar 
work on the mainland. We have only ‘one begun to get this special 
tax in. We have had officers of the logical Survey there during 
these six months, and now an officer from the hydrographic survey, 
under the Geological Survey, is already in Hawali taking of 
the hydrographic work, and five men from the topographic branch 
of the Geological Survey are expected to come down there abont the 
ist of January to direct the work of the topographic survey. We are 
now entering Into an agreement to pay the entire expense, including 
the salaries of these officers. 

Mr. Conry. You stated, Governor, that in these surveys in the States 
the State assumes one half of the expense and the General Government 
maoan ask The proportion varies in different States. 

vernor FR R 

Mr. Corry. How is ie done in the Territories of New Mexico and 

Arizona? 
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men 


NAR. I do not know what arrange ts, 
been made with respect to those Territories; but the idea is that when 
$250,000, for instance, is appropriated by Congress for the 3 


Governor Fr if any, have 


survey, there ought not to be any distinction between 
New Mexico on the one hand and Hawaii on the other in respect to 
what the Geological Survey can do with that $250,000. If it wishes 
to enter into an arrangement it can do so with any of those Territo- 
ries. We do not want the comptroller to say that the Geol 
vey can enter into such an arr: ment with Arizona and 
ico, but not with Hawaii. It is d 

can ed, and especially as a matter of justice. 7 — should 


any other part of the United States? Hawaii is an integral part of 
the United States. It is not a mere possession, like Porto Rico or the 
5 ines or Guam or Samoa. We pay our full share into the Fed- 
eral Treasury. 

Mr. GANDER. In what way did Mr. Leighton go Into the Territory 


to make his cba yes 
Governor Frear. He was there at the nse of the territorial 
is fare from San Fran. 


cisco to Honolulu and back again, if I remember rightly, and certainly 


to 
‘Mendenh all, of the peg ee gaa Survey, 
survey. 1 


paid by the Territory. This is on two 
pren a temporary 
ey go to make a 
survey of the situation they are supposed to be doing it for the benefit 
of their service on the mainland; that is, for com tive purposes. 
In this case Hawaii did not have to pay the salaries of these three 
men, It paid merely their 8 ut it has to pay the salaries 
also of those now there or going there to do the work recommended 
by these higher officers. 

Mr. TAWNEY. If I understand the gentleman from Michi- 
gan, this language, “including laws carrying general appro- 
priations,” is inserted here so that any general appropriation 
that is made by Congress for service in any of the departments 
would be authorized to be expended from that money for serv- 
ice in Hawaii, regardless of whether Congress intended that 


money or appropriation, or any part of it, should be expended 


in that Territory. 

Mr. HAMILTON. Why, if I understand that—— 

Mr. TAWNEY. In other words, if this becomes law, then 
the only way that we can prevent the expenditure of any or all 
of the general appropriations for Hawaii would be to exclude 
Hawaii from participation in the expenditure or appropriation, 
while heretofore, when information was brought to Congress 
of the necessity for Hawaii language was inserted authorizing 
the expenditure of so much of the appropriation as was neces- 
sary for the service required in Hawaii. For example, the 
Smithsonian Institution has estimated for a number of years for 
an appropriation to include Hawaii in the expenditure of the 
appropriation for ethnology. Congress has never approved of 
the expenditure of public money for that purpose up to this 
time. 

Mr. LLOYD. Will the gentleman yield? 

Mr. TAWNEY. Certainly. 

Mr. LLOYD. May I say that just the opposite is intended 
by this provision. 

Mr. TAWNEY. The intention is not carried out by the lan- 
guage; the effect would be different from the intention. 

Mr. LLOYD. I think the gentleman is mistaken about the 
language. The language is intended to put Hawaii on the same 
plane as every State and Territory in the United States. 

Mr. TAWNEY. ‘That may all be. If it is the intention to 
provide for the expenditure of the general appropriations, the 
Territory of Hawaii, regardless of whether the Territory needs 
any such expenditure, then this language will accomplish that 
very purpose. But, Mr. Chairman, as a Member of the House, 
I will not consent to include language of that kind. 

Mr. MANN. Is the gentleman sure that it will accomplish 
that purpose? Mr. Chairman, may I ask the gentleman from 
Missouri a question? 

Mr. HAMILTON. I will yield to the gentleman from Illinois 
to ask a question of the gentleman from Missouri. 

Mr. MANN. The purpose is stated in the bill to be 

ni Stat including laws 1 
E er ae nat locally applicable F 
force and effect within the said Territory as elsewhere in the United 
States. 

Is it not a fact that the laws enacted by Congress have effect 
throughout the jurisdiction of Congress everywhere? 

Mr. LLOYD. Mr. Chairman, that is the very point. The 
Comptroller of the Treasury has decided that appropriations 
made for the Coast and Geodetic Survey could not be used in 
Hawaii; that appropriations made by Congress for the Geolog- 
ical Survey could not be expended in Hawaii. 

Mr. MANN. The law is in effect in Hawaii. The appropria- 
tion may not be in effect in Hawaii, but how does saying the 


nds: 
leave of 
eneral 


law is in effect there, it already being in effect there, add to 
the effectiveness of the appropriation? 

Mr. LLOYD. I am inclined to believe that the criticism the 
gentleman from Illinois makes is correct, and certainly the 
provision in this bill will have the effect of calling the attention 
of the comptroller to the very point that is made. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman 
yield? 

Mr. HAMILTON. I will yield to the gentleman from New 
York. 

Mr. FITZGERALD. Upon what did the comptroller base his 
decision? 

Mr. HAMILTON. It seems to me that Governor Frear in the 
hearings fairly gives the basis. 

Mr. FITZGERALD. I want the comptroller’s statement, 
ania is a yery important matter in connection with appropria- 

ons, 

Mr. LLOYD. There is no question but that the comptroller 
made that ruling. > 

Mr. HAMILTON. I will read from the hearings: 

Governor FREAR. It was on this ground: Not that the status of 
Hawaii was different from that of any other Territory, but in the 
organic act of the Territory Congress specially provided that there 
should be a customs district established there, and an internal-revenue 
district established there, and they had one or two other provisions of 
that nature, and it was held that by the ression of the one there 
was an excinsion of the other; in other w that no federal service 
could be performed in Hawaii where the work of the particular depart- 
ment had not been expressly extended there by Congress. 

Mr. Conny. In other words, it was created by statutory enactment? 

Governor FREAR. Yes. 

Mr. Conry. And therefore had only the functions that were con- 
ferred especially by that enactment? 

Governor F Les. 

Mr. Conny. I see. 

Governor FREAR. And as these were not specially extended there, and 
although the wording was extremely broad, he held that way. 

Mr. CANDLER. It is an old legal maxim that the expression of the 
one thing is exclusive of the other. 

Mr. Conny. It is legal but not equitable. 

Governor FREAR. Ce good many other branches have been extended 

ere. 


that were not ex 
Hawall ought to have the same rights as any other 


Mr. CANDLER. 
Territory; that is what I think. 

Governor Frears. Yes. The proviso of this section is also enlarged 
so as to include additional sections of the Revised Statut and cer- 
tain later statutes among those that shall not apply to Hawaii. I 
think that the subjects covered by those sections and statutes are 
sufficiently covered in the organie act, and also that those statutes do 
not, as a matter of law, now apply to Hawall. 


Mr. MANN. How about the Light-House Service and the 
Revenue-Cutter Service, both of which are paid out of general 
appropriations, and a portion of which is expended in Hawaii? 
ang AED: There may be a special statute authorizing that 

waii. 

Mr. TAWNEY. By the language making the appropriation? 

Mr. MANN. Hawaii may be included in some special statute; 
I do not know. 

Mr. TAWNEY. The work that we are performing in the Phil- 
ippine Islands is expressly authorized in a provision for that 
service, 

Mr. HAMILTON. Let me read from page 50 of the hearings 
in relation to section 5: 


Section 5 of the organic act is the one that extends to Hawaii the 
Constitution and laws of the United States so far as applicable, but 
with a proviso expressly excepting sections 1850 and 1890 of the Re- 
vised Statutes. It is amended by section 1 of the bill by enlarging 
both the body of the section and its proviso: 

(1) The body of the section, which provides what laws shall apply 
to Hawall, is enl so as to include laws carrying general appro- 
priations. It would seem that such laws already appi to Hawali 
under present wording of the section, and it was so held at first by 
the Comptroller of the Treasury (8 Comp. Dec., 529, Feb. 17, 1902) 
but he has since held otherwise (14 Comp. Dec., 11, July 11. 1907, and 
id., 24, July 19, 1007), and repeated efforts to obtain a reversal of the 
later rulings have proved ineffectual. The object of the amendment 18 
ee on to RATA an hh gehen — S ort if o ening is correct, 
o make the act mean what was un 0 intende 
though insufficiently ressed. of 0 a, 

Hawali is an int Ark of the United States, a full-fledged Terri- 
tory, and as such should have the benefit of general appropriations as 
much as Arizona or New Mexico. She should be deemed. a part of the 
United States for the purpose of sharing in . appropriations as 
well as for the pu of sharing in contributions to the National 
Treasury. She pays into that Treasury in customs duties and internal 
reyenue 3 more than ery other part of the United States with 
an equat 680 tion (about $1,500,000 annually, with a population of, 
say. 175, 5 

The eral appropriations from which Hawaii has been excluded b 
the reifen of the comptroller have been mainly those for the scientifi¢ 
branches of the Government, such as those for hydrographic, topo- 
gra ic, and soil surveys, forestry, ete.—matters inyol compara- 

vely small su: but of the greatest importance to the development 
of Hawaii along ican lines. 


Mr. TAWNEY. Mr. Chairman, when Hawaii is in need of 
an appropriation for any scientific work coming properly under 
the jurisdiction of the Federal Government, the estimate is made 
for that appropriation, and the necessity for it exists or is 
made to appear to exist to the committees of the House having 
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jurisdiction over appropriations, the appropriation will be 
made for that service as has always heretofore been made for 
that service. This blanket extension of all general appropria- 
tions to the Territory of Hawaii would put the Territory of 
Hawaii on a different plane entirely from the other Territories 
of the United States. The case cited by the gentleman from 
Michigan in regard to the geologists—Hawaii has loaned to her 
the geologists on the same terms and conditions that the geolo- 
gists are loaned to the States. 

Mr. HAMILTON, The gentleman is in error about that. 

Mr. TAWNET. I am not in error; they loan them to the 
States, and they also loan them to the Territory of Hawaii. 

Mr. HAMILTON. Yes; but the Territory of Hawaii pays 
the whole bill, whereas in California, California is permitted 
to pay a part and the Government pays a part. In the case 
of Hawaii discrimination is made, and Hawaii is compelled to 
pay the whole price. 

Mr. TAWNEY. I do not think, as a matter of fact, that the 
Geological Survey has any right, legal or otherwise, to take 
any part of the appropriation made from the Federal Treasury 
and expend it in cooperation with the States in the making of 
topographic or geologic surveys in those States. 

Mr. MANN. Why not? > 

Mr. TAWNEY. Because there is no authority for it in law. 

Mr. LLOYD. That is the very point that is sought to be 
remedied here. 

Mr. TAWNEY. I do not know how they can get around it 
in Hawaii and not get around it in the States. 

Mr. LLOYD. Under existing rulings it is impossible now to 
get any part of that general appropriation to use in Hawaii, 
and the one purpose of this provision is to make that possible. 

Mr. TAWNEY. Let me say to the gentleman that in cases 
of that kind, where the Geological Survey wants to perform any 
service within the jurisdiction of the United States, they ask a 
specific appropriation for that service, as they do in Alaska. We 
make the appropriation for the geological surveys of Alaska 
and also for other service, and other services that the Geolog- 
ical Survey are performing in the Territory of Alaska. The ap- 
propriations are made specifically for that purpose. We know 
then how much is to be expended, and we know then whether 
the money is being expended for the purposes for which the 
appropriation is made; but I venture to say that Hawaii has 
never been denied a single appropriation for any service that 
it has ever asked for, unless, in the judgment of the committee 
having jurisdiction of the appropriation, that service was not 
necessary. 

I do not think it is wise for Congress to put a provision of 
law in here that will extend generally all appropriations for 
the performance of any service in Hawaii for which appropria- 
tion is made without specific authorization. 

Mr. LLOYD. Would not the gentleman extend the same laws 
and give the same rights to Hawaii that he would give to Ari- 
zona or New Mexico? 

Mr. TAWNEY. Yes. 

Mr. BUTLER. Or to any State in the Union? 

Mr. TAWNEY. Yes. 

Mr. LLOYD. This general appropriation, made from time to 
time, of $200,000 for topographic surveys 

Mr. ‘TAWNEY. Oh, I would not do any more for New Mexico 
and Arizona than I would for any other Territory. 

Mr. GOOD. We are not asking anything more. 

Mr. LLOYD. We are not asking anything more. 

Mr. TAWNEY. But the gentleman can not show that he is 
not asking any more when he employs general language like 
this, extending all laws carrying general appropriations to the 
Territory of Hawaii. 

Mr. LLOYD. And it specifically says that those shall be 
expended just as they are in the other Territories, 

Mr. TAWNEY. It does not say anything of the kind. 

Mr. HOUSTON. What objection can the gentleman have to 
Hawaii receiving its proportionate part of a general appropria- 
tion? 

Mr. TAWNEY. I have no objection whatever, only I want 
Congress to say—— 

Mr. HOUSTON. That is what this provides. 

Mr. TAWNEY. Oh, the gentleman does not understand what 
this language means. I am not objecting to Hawaii having her 
proportionate share, but I am objecting to her having more, 
which she may have under the language carried in this bill, 
because there is no law on the statute books that extends all of 
the general appropriations made by Congress to any Territory 
within the jurisdiction of the United States. à 

Mr. LLOYD. The gentleman from Minnesota certainly failed 
to read the words following the words “ general appropriations.” 
This statute specifically says “ which are not locally inapplica- 
ble.” 


Mr. TAWNEY. Ah, but that language is in the law now. 
Mr. LLOYD. It is, and “shall have the same force and effect 


in said Territory as elsewhere in the United States.“ What 
effect? The same effect that it has had in the States and Ter- 
ritories of the United States. 

Mr. TAWNEY. That language is in the law to-day, and that 
language refers only to the Constitution and laws of the United 
States. Now, you insert “including laws carrying general. ap- 
propriations,” and that makes the appropriations available, re- 
gardless of the limitations that apply with respect to the ap- 
plication of the general laws of the United States. This is a 
proposition that has never in my experience in this House 
been proposed before—to make available all of the general ap- 
propriations made for the government in a Territory, as it does 
in this case in the Territory of Hawaii. 

Mr. CANDLER. And it limits it to the same effect that it 
has elsewhere in the United States, and it does not go beyond 
that. It simply puts the Territory of Hawaii on the same foot- 
ing as other Territories and States of the Union. 

Mr. TAWNEY. This places in the discretion of the admin- 
istrative officers of the Government the expenditure of as much 
money in Hawaii as they may see fit. 

Mr. CANDLER. It puts Hawaii on the same footing as every 
other Territory and State of the United States. 

Mr. TAWNEY. No; it does not; it puts it on two feet more, 
because you extend to the Territory of Hawaii the expenditure 
of all of the general appropriations of the United States Gov- 
ernment. 

Mr. CANDLER. As they are extended elsewhere in the 
United States; and that is the limitation. 

Mr. TAWNEY. We are making now by this language an 
appropriation for the Territory of Hawaii. That is what we 
are doing, by making applicable for expenditure in that Terri- 
tory all of the general appropriations of the Government. 

Mr. CANDLER. As expended elsewhere in the United States. 
That is the limitation on it, and you can not get beyond those 
words. It limits it and puts it on the same footing that every 
other State and Territory of this Union is, and Hawaii is en- 
titled to be put on the same footing. 

Mr. TAWNEY. Is there any other Territory that has lan- 
guage applying to it like this? Not one. 

Mr. HAMILTON. Mr. Chairman, I believe I have the floor. 

Mr. GOOD. I doubt it. 

Mr. HAMILTON. Mr. Chairman, I have a general impression 
that I have the floor; and if that is true, I desire to interrupt 
the gentleman from Minnesota [Mr. Tawney] long enough to 
see whether we can get our bearings. Does the gentleman from 
Minnesota admit that Hawaii is a Territory of the United 
States, to begin with? 

Mr. TAWNEY. Mr. Chairman, the gentleman from Michi- 
gan knows that I know that the Territory of Hawaii is a Ter- 
ritory of the United States, and therefore I do not think that 
he has any business to ask me a question of that kind. 

Mr. HAMILTON. Then I want to call the gentleman’s at- 
tention to section 1891 of the Revised Statutes of the United 
States: 


The Constitution and all laws of the United States which are not 
locally inapplicable shall have the same force and effect within all 
the organized Territories, and in every Territory hereafter organized, 
as elsewhere in the United States. 


That carries the Constitution and all laws of the United 
States, does it not, to the Territory of Hawaii? 

Mr. TAWNEY. Certainly it does. 

Mr. HAMILTON. Very well, then. The difficulty is this, 
that a discrimination has been made against Hawaii hereto- 
fore which it is now sought to correct. Governor Frear says: 

It was on this ground, not that the status of Hawaii was different 
from any other Territory, but in the organic act of the Territory Con- 
gress specially provided that there should be a customs district’ estab- 
lished there, and an internal-revenue district established there, and it 
was held that by the expression of the one there was an exclusion of 
the other. In other words, that no federal service could be performed 
in Hawaii where the work of the particular department had not been 
expressly extended there by Congress. 

In other words, Mr. Chairman, a discrimination was made 
against Hawaii, and the laws were not held to be applicable 
to Hawaii under this section 1891. It seems perfectly plain, 

Mr. TAWNEY. It is not held that the law was not applicable. 

Mr. HAMILTON. It was. 

Mr. TAWNEY. It was held that the appropriation was not. 

Mr. HAMILTON. An appropriation is carried by law, is it 
not? 

Mr. TAWNEY. Yes; it is carried in the language that is 
enacted into law. 

Mr. HAMILTON. Very well. If there is no language deny- 
ing Hawaii, then it goes, does it not? 

Mr. TAWNEY. Let me say to the gentleman from Michigan 
or let me ask him why his committee does not propose to remedy 
the defect. 
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Mr. HAMILTON. That is exactly what we are doing. 

Mr. TAWNEY. This is not the cause. The cause is an excep- 
tion in the organic act. 

Mr. GOOD. That is what we are amending. 

Mr. TAWNEY. Why do you not put the organic act of 
Hawaii on the same basis that the organic acts of the other Ter- 
ritories are? 

Mr. GOOD. That is what we are trying to do. 

Mr. TAWNEY. No; you are trying to make a short cut to 
give Hawaii the benefit of appropriations. 

Mr. HAMILTON. Let me read section 5 of the organic act, 
and we are proposing to amend section 5: 4 

‘onstitn herwise provided, a 
o te Hered Sende * 6 mapplicable shall 
have the same force and effect within the said Territory as elsewhere. 

Now, they were not given the same force in Hawaii as else- 
where in the United States by virtue of this decision of the 
comptroller, and it is perfectly plain. Therefore we propose to 
remedy that by the insertion of these words. 

Mr. TAWNEY. And thereby make available for expendi- 
ture the appropriations which are made in the Territory of 
Hawaii. 

Mr. HAMILTON. Why, certainly; like the appropriations 
that are expended in all the other Territories. Why discrim- 
inate against Hawaii? 

Mr. MONDELL. Will the gentleman yield to me 
gestion? ` 

Mr. HAMILTON. Certainly. 

Mr. MONDELL. We have two noncontiguous Territories, 
Alaska and Hawaii. 

Mr. HAMILTON. Yes. 

Mr. MONDELL. In mena, 1 an for topo- 
graphical surveys and geo suryeys and gen surveys, 
in making up the general estimates and in providing general 
appropriations we always have in mind our continental terri- 
tory, and can not ordinarily have in mind the condi- 
tions which may exist in outlying noncontiguous territory, and 
the committees in every case, I think, have made special ap- 
propriation under these items for the noncontiguous Territories 
like Alaska and Hawaii. For instance, the sundry civil appro- 
priation bill carries a special item for land surveys in Alaska, 
for topographical surveys in Alaska, and for geological surveys 
in Alaska whenever, in the opinion of Congress, such special 
appropriations for certain class of surveys in Hawaii or Alaska 
are necessary. As a matter of fact, is not it much better, as a 
matter of administration and governmental business, not to 
include the noncontiguous Territories of the United States 
within the provisions of general appropriations, in view of the 
fact that the conditions are so different in those Territories 
from what they are generally within our continental territory, 
and in view also of the fact that the demands, needs, and re- 
quirements of those Territories can be better considered by the 
committees and provided for in separate items, so that Hawaii 
will neither get more nor less than she is entitled to for a 
certain class of work? 

Mr. HAMILTON. It seems to me quite the con 225 
seems to me just exactly as the law provides, that all laws of 
the United States which are not locally inapplicable shall have 
the same force and effect within all organized Territories and 
in every Territory hereafter organized as elsewhere in the 
United States. Then, if you do not want a specific law provid- 
ing for the same force and effect in a Territory, you can except 
that Territory from the operation of that law. Why should you 
single out each Territory for participation in the law? We have 
a general law, under which we have been doing business for 
years, and—— 

Mr. MONDELIL. For the very good reason that I have sug- 
gested to the gentleman, that the conditions in our noncontigu- 
ous territories are entirely different from the conditions in our 
continental territory. 

Mr. HAMILTON. The gentleman is mistaken about that. 

Mr. BUTLER. Will the gentleman just give us an ilus- 
tration? 

Mr. MONDELL. I will give the gentleman an illustration. 

Mr. BUTLER. And we will listen to it with pleasure. 

Mr. MONDELL. Suppose, in the consideration of the sun- 
dry civil bill, which will be under consideration soon, Alaska 
is found to need a certain amount of surveys. If Alaska 
was included in the general-survey item and was not given 
specific appropriations for surveys, the probability is that 
Alaska would get more than she was entitled to, er would get 
less, depending entirely upon the whim and pleasure of the 
administrative officer, but the committees having 

Mr. HAMILTON. The law has settled that. 

Mr. BUTLER. And they ask no more than that. 

Mr. MONDELL. They ask, as I understand it, that when 
you make appropriations for boll weevil and appropriations 


for a sug- 


for the gypsy moth, or make appropriations for any govern- 
mental purpose, that appropriation shall apply to Hawaii and 
apply to Alaska. whether or no there is any reason on earth 
for its applying to either. 

Mr. BUTLER. But there is no boll weevil there and no part 
of the money will be expended for that. 

Mr. MONDELL. I understand, but the conditions in those 
Territories are so different from those that exist within our 
continental confines that the appropriations ought to be specifie 
when applied to them. It is the best business administration 
and the most economical. Suppose that when the committees 
are looking into the question of how much is to be spent, for 
example, for topographic surveys in the United States they 
should decide we should spend $200,000 for that purpose; com- 
mittees and the Congress should have some sort of an idea 
how much of the $200,000 is to be spent beyond the continental 
confines of the country, in the islands of the seas, or in Alaska, 
and give them what they are entitled to. 

Mr. HAMILTON. I would like to have an opportunity to 

Mr. MONDELL. And I think it would be better for the Ter- 
ritories, as well as better for the balance of the country. 

Mr. HAMILTON. The difficulty with the gentleman’s sugges- 
tion is that it will be necessary to depart from the general law 
in making specific application of every appropriation to each 
specific Territory. 

Mr. GOOD rose. 

Mr. MONDELL. It would not at all. 

Mr. HAMILTON. I yield now to the gentleman from Iowa 
[Mr. Goop]. z 

Mr. GOOD. You have referred to the sundry civil bill. The 
first provision in that bill provides for $250,000 to be expended 
under the direction of the President to ascertain the cost of 
production of goods that are manufactured in this country 
the like of which is imported from other countries, so that 
the President can wisely and justly enforce the tariff law. 
Now, then, the gentleman would have an amendment to that 
bill providing 

Mr. MONDELL. The gentleman knows that is a world-wide 
„ and could be expended in Germany or any other 
country. 

Mr. GOOD (continuing). If the position of the gentleman is 
correct, then it would be necessary to amend that bill permitting 
the President to expend a certain amount to investigate the cost 
of producing sugar in Hawaii, where we produce $40,000,000 
worth of sugar every year, if the President is to be permitted to 
investigate the sugar schedule. This law by the gentleman’s 
contention does not apply to the Hawaiian Islands at all. 

Every time we make a general appropriation of that kind we 
must specifically mention the Territory of Hawaii and the Ter- 
ritory of Alaska if any part of the appropriation is to be ex- 
pended in either of said Territories. The very illustration that 
the gentleman has called to mind disproves the very thing he 
was trying to prove by it. 

asi MONDELL. Unfortunately for the gentleman's argu- 
ment 

Mr. HAMILTON. I yield to the gentleman from Wyoming 
[Mr. MONDELL] to make an answer, 

Mr. MONDELL. The illustration is not in point at all, be- 
cause that appropriation could be spent in China, in Germany— 
anywhere on the face of the earth. 

Mr. GOOD. Could it be spent in the Hawaiian Islands? 

Mr. MONDELL. Anywhere in the wide world. 

Mr. GOOD. The comptroller says that the appropriation, 
or any part of it, can not be spent in the Hawaiian Islands. 

Mr. MONDELL. The decision for the topographic survey of 
the lands of the United States does not apply to Hawaii unless 
you apply it. 

Mr. FITZGERALD. I understand this change is based upon 
the decision of the comptroller? 

Mr. HAMILTON. Yes. 

Mr. FITZGERALD. Has the gentleman ever seen it? 
Where is it? 

Mr. HAMILTON. Over in my committee room. I got it 
from the Delegate from Hawaii. 

Mr. FITZGERALD. Was that decision rendered because an 
attempt was made to make expenditures out of the appropri- 
ation for the Geological Survey? 
ee HAMILTON. I am giving you the best information pos- 

Mr. FITZGERALD. If the gentleman ever read the decision 
he would know from what it arose. 

Mr. HAMILTON. My information coincides exactly with 
what I have stated here, that inasmuch as the organic act pro- 
vided especially that there should be a customs district estab- 
lished there and an internal-revenue district established there, 
and they had one or two other provisions of that nature, it 
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was held that by the expression of one there was an exclusion 
of the other. 

Mr. FITZGERALD. I know—— i 

Mr. HAMILTON. That is the decision. In other words, that 
no federal surveys could be performed in Hawaii where the 
work of the particular department had not been expressly ex- 
tended there by Congress. 

Mr. FITZGERALD. Can the gentleman answer the ques- 
tion? 

Mr. HAMILTON. Certain kinds of work have been estab- 
lished there; therefore no other work could be established 
except by express declaration. 

Mr. FITZGERALD. But did that decision grow out of an 
attempt to expend moneys for the Geological Survey, or for 
what particular service was the attempt made to expend the 
money? 

Mr. HAMILTON. The hydrographic and topographic sur- 
veys. 

Mr. FITZGERALD, Well, now, does not the gentleman know 
that topographic surveys are made for public lands in the 
United States, and that there are no public lands of the United 
States in Hawaii? ~ 

Mr. HAMILTON. When Hawaii was annexed it was pro- 
vided in the joint resolution of annexation that the laws of the 
United States as to public lands should not apply to Hawaii. 

Mr. FITZGERALD. There are no public lands in the Terri- 
tory of Hawaii belonging to the United States, because under 
the act annexing Hawaii we expressly donated or granted the 
public lands to Hawaii and provided that the revenue should be 
available for public and educational purposes, 

In another provision of the act annexing Hawaii we provided 
that all the wharves and docks in Hawaii which had been built 
should belong to the Territory and the revenue should be ap- 
plied to local purposes. 

Now, if this decision grew out of an attempt to expend moneys 
that are appropriated for the purposes of doing certain work 
upon the public domain of the United States, and it is further 
determined that, there being no public domain belonging to the 
United States in the Territory of Hawaii, the appropriation 
could not be made. 

Mr. HAMILTON. I have given the gentleman an epitome of 
the decision. 

Mr. FITZGERALD, But I should like to have the comptrol- 
ler’s opinion. 

Mr. HAMILTON. I have sent for it. 

Mr, FITZGERALD. The gentleman has stated the conclu- 
sions of an interested witness, the governor of the Territory, 
and the conclusions which he draws from an opinion not pro- 
duced. 

Mr. HAMILTON. I am stating an epitome in that statement 
by a very able lawyer. 

Mr. FITZGERALD. But he is an interested witness, repre- 
senting Hawaii before the gentleman’s committee. He is the 
governor of the Territory who appeared before the committee. 

Mr. HAMILTON. Inquiry was made as to postal accounts, 
and he said that there was no difficulty about the payment of 
postal accounts or the naval accounts or the construction of 
public buildings, nor for the agricultural building, nor for the 
light-houses; but when they came to expend with reference to 
this particular service there was. 

Mr. MANN. Is it to the form of the appropriation as to 
whether the law is effective there? 

Mr. FITZGERALD. I think, perhaps, it would be better to 
give the exact language of the act. 

Mr. GOOD. We have 1,700,000 acres in the Territory of 
Hawaii. 

Mr. FITZGERALD. It belongs to the Territory of Hawaii. 

Mr. GOOD. Oh, no; it does not belong fo the Territory of 
Hawaii. 

Mr. FITZGERALD. I beg your pardon; I will read the joint 
resolution annexing Hawaii, approved July 2, 1898. 

Mr. HAMILTON. I would suggest to the gentleman to let 


me go on. 
Mr. FITZGERALD (reading) : 


Existing laws of the United States relating to 
apply to such lands in the Hawaiian Islands; bu 

nited States shall enact special laws for their management and dis- 
posal: Provided, That all revenue from or proceeds of the same, except 
as regards such part thereof as may be used or occupied for civil, mili- 
tary, or naval pu of the United States, or may be assigned to the 
use of the local government, shall be used solely for the benefit of the 
inhabitants of the Hawaiian Islands for educational and for other pub- 


He purposes. 
Mr. GOOD. But the fee simple title is in the United States 


Government. 
Mr. FITZGERALD. Well, I do not know that it is. 


ublie lands shall not 
the Congress of the 


Mr. GOOD. It is. 

Mr. FITZGERALD. I do not know that it is. The public 
domain of the United States is disposed of for the benefit of the 
people of the United States. : 

Mr. GOOD. Unless otherwise specifically provided. 

Mr. FITZGERALD. This is for the benefit and use of the 
people of Hawaii. 

Mr. TAWNEY. The transfer relates to the Territory. 

Mr. GOOD. I would like to say to the gentleman from New 
York, on the Committee on Appropriations, that for three years 
there has been a bill pending before this committee asking for 
an appropriation for the examination of the soils of the Terri- 
tory of Hawaii, and not one penny has been appropriated; and 
under the decision of the Comptroller of the Treasury the gen- 
eral appropriations for the examination of soils do not extend 
to the Territory of Hawaii, and so they have had no examina- 
tion of the soils in that Territory; and I think it is hardly fair. 

Mr. FITZGERALD. If there be no authority of law to ex- 
pend the money in the Hawaiian Islands, the Committee on 
Appropriations has not jurisdiction to make the appropriations. 

Mr. TAWNEY. The estimate for doing that would go to the 
Committee on Agriculture and not the Committee on Appro- 
priations. 

Mr. MANN. The Appropriations Committee has not any juris- 
diction over the subject. It may have been sent there, but it 
has no jurisdiction. 

- Mr. GOOD. Is it fair? 
Prose MANN. It is probably true that the estimate was sent 
ere. 

Mr. GOOD. The Speaker referred it to the committee. 

Mr. HAMILTON. If the gentleman will permit, I will pro- 
ceed with the next section. In the meantime I will say to 
gentleman that I have sent for the comptroller’s decision. It 
was a long decision, and it was impossible to epitomize it more 
accurately than I did. 

Section 2 of the bill provides: 


$ — 2. That section 26 of said act is hereby amended to read as 
‘ollows : 

“ Sec. 26. That the members of the legislature shall receive for their 
services, in addition to mileage at the rate of 10 cents a mile each way, 
the sum of $800 for each regular session, payable in three equal install- 
ments on and after the first, thirtieth, and fiftieth days of the session, 
and the sum of $200 for each special session: Provided, That they 
shall receive no compensation for any extra session held under the pro- 
visions of section 54 of this act.” 


Mr. MANN. How much does that increase the pay of the 
legislators? 


Mr. HAMILTON. They receive now $400. 


Mr. MANN. Is not that a pretty good increase? 

Mr. HAMILTON. We do not allow them any pay for an 
extra session. 

Mr. MANN. If you do not allow them any pay for an extra 


session and they call an extra session, no one will go. 

Mr. HAMILTON. There was a provision in the organic act 
that where the appropriations were not made at the regular 
session an extra session should be called, and the habit grew 
up not to make the appropriation for an extra session, but to 
call an extra session so as to get the pay. We cut that out. 
We cut out pay for an extra session for which they used to get 
$200, making $600. 

Mr. MANN. A legislature that is called in extra session for 
the purpose of getting $200 extra pay, the less often they meet 
to enact laws the better. I do not see the object in increasing 
the pay. 

Mr. HAMILTON. We have provided against that by saying 
that they shall receive no compensation for any extra session 
held under the provisions of section 54 of this act. 

Mr. MANN. What are the provisions of section 54 of the 
act in reference to calling extra sessions? 

Mr. HAMILTON. I will read it; it is on page 259: 


Sec. 54. That in case of failure of the legislature to pass appro- 
priation bills providing for payments of the necessary current ex- 
penses of carrying on the government and meeting its legal obliga- 
tions, as the same are provided for by the then existing laws, the 
governor shall, upon the adjournment of the legislature, call it in 
extra session for the consideration of appropriation bills, and until 
the advice of 

the sums appro- 
leemed to have been 
Pe fi nana made 
all available to 


the legislature shall have acted the treasurer may, with 
the governor, make such payments, for which pu 
priated in the last appropriation bills shall be 
reappropriated. And all legislative and other 
prior to the date when this act shall take effect 
the government of the Territory of Hawaii. 

Mr. MANN. Under that provision does the gentleman say 
that it became the habit of the legislature not to make appro- 
priations, so that they could be called in extra session for the 
purpose of getting $200 extra pay? 

Mr. HAMILTON. Yes; that is so stated in the hearings. I 
will read: 

During the first years of the territorial government the legislature 
always failed to pass the necessary appropriations at the regular 
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session, so as to obtain the salary for the extra session, which imme- 
diately followed, and which, of course, was yery short. But when Con- 
gress began to appropriate toward the legislative expenses, and with a 
proviso that there should be no pay or an extra session, all the 
appropriations were made in the regular session. This amendment in- 
corporates that proviso in permanent form. It abolishes the pay for 
an extra session entirely and increases the pay for a regular session. 
The present pay is $400. The session is sixty days in length, and may 
be extended thirty days more by the governor. 

k e the only question is whether the salary is too 

igh, 

Mr. MANN. How long does the session last? 

Mr. HAMILTON. Sixty days. 

Mr. MANN. And ninety days at the outside? 

Mr. HAMILTON. Yes. 

Mr. MANN. Does not the gentleman think that we are pay- 
ing pretty high for legislation on that basis? Is there any 
other place on this continent where they receive as much pay? 

Mr. HAMILTON. I have a statement here as to salaries in 
the different States. 

Mr. MANN. Is this money paid out of the Treasury of the 
United States or out of the treasury of the Territory of Hawaii? 

Mr. HAMILTON. Out of the treasury of Hawaii. 

Mr. MANN. I know that we all think we can be extremely 
liberal when we pay the money out of somebody else’s pocket. 

Mr. HAMILTON. They themselves agreed to $1,000, but it 
was cut down in the Senate to $600 and the House made it $800. 

Mr. MANN. What is the pay to legislators in the State of 
Michigan? 

Mr. HAMILTON. Eight hundred dollars per term and $5 a 
day extra. 

Mr. MANN, And they remain in session probably five or six 
months? 

Mr. HAMILTON. Yes. 

Mr. MANN. Now, the gentleman proposes to pay $800 out of 
the treasury of the Territory of Hawaii for a possible ninety 
days’ time, and the session would probably not reach over sixty 
days’ time. Is not that becoming rather liberal; are we not in- 
creasing the expense of all these territorial governments all 
along the line—Hawaii, Porto Rico, and the Philippine Islands? 
The gentleman does not have to deal with the Philippine Islands, 
but there are gentlemen on the floor that do. 

Mr. HAMILTON. I want to say that the pay of legislators 
in the different States varies greatly—from $300 in Connecti- 
cut to $550 in Iowa, $750 in Massachusetts, $1,200 in Ohio, and 
$1,500 in Pennsylvania and New York. 

Mr. MANN. Well, New York and Pennsylvania can stand 
the odium. j 

Mr. BUTLER. I want to say that Pennsylvania does not 
have to stand any more odium than Illinois, from which State 
the west winds are bringing us strong odors. [Laughter.] 

The CHAIRMAN. The time of the gentleman from Michi- 
gan has expired. 

Mr. HAMILTON. Mr. Chairman, I ask unanimous consent 
that I may be permitted to continue. 

Mr. MANN. I ask unanimous consent that the gentleman 
may continue until he concludes his remarks. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. HAMILTON. Certainly. 

Mr. GOULDEN. Is there any compensation to these legis- 
lators other than that provided for in the bill? 

Mr. HAMILTON. No; nothing but mileage. 

Mr. GOULDEN. What is that mileage? 

Mr. HAMILTON. Ten cents a mile. Let me tell the gen- 
tleman about the situation in Hawaii. You understand there 
are eight islands. Hawaii is the largest island in the group. 
The city of Honolulu is situated on the island of Oahu, and the 
legislators come from the various parts of the various islands, 
and they have to come by ship. The expenses are very heavy 
there. The cost of living in Hawaii is surprisingly high. To 
a man who comes from the mainland the cost of living is sur- 
prisingly high. Of course the tropical products grown on the 
islands are reasonably cheap, but the staples have to come from 
the mainland, and the cost of living is higher a great deal than 
in the United States. I want to call attention to the question 
of taxation out there, and I read from the governor’s report, on 
page 17. He says: 


The taxes were as follows: 
General property tax: One per cent of full value of real and personal 


roperty in excess of $300, except property specifically taxed. Specific 
ger taxes: Carriages, ete, 3 or $5; automobiles, $20; 
Bes $1; dogs, $1. Personal es:; ll, $1; school, $2; road, $2. 


Income tax: Two per cent of amount in excess of $1,000. Inheritance 
taxes: Two per cent of direct inheritance in excess of $1,000, and 5 
cent of collateral inheritances in excess of $500. Insurance tax: 
o per cent of gross premiums, less claims paid, return premiums, 


reinsurance in authorized porn og and (in case of life insurance 


companies) expenses. There w 
present year, etc. 

The taxes in Hawaii are extremely high. The cost of living 
is very high, and it was found in practice that legislators com- 
ing there running short of funds had a tendency to negotiate 
loans, and it is so stated in the hearings; and this necessity of 
negotiating loans operated rather unfavorably in the matter of 
legislation. 

Mr. GOULDEN. Mr. Chairman, this 10 cents a mile allowed 
each member is for both ways, or one way? 

Mr. HAMILTON. Both ways, as I remember it. 

Mr. GOULDEN. It is not sufficient, for the evidence given 
before the committee of which I am a member showed that the 
average per mile was about 15 cents, and we have tried to rem- 
edy that in this committee, putting them under the law gov- 
erning transportation of passengers in continental United 
States. 

Mr. HAMILTON. I realize that $800 seems a pretty good 
salary for a legislator, but the conditions in Hawaii are pe- 
culiar. 

Mr. HOUSTON. Itis 10 cents a mile both ways. 

Mr. HAMILTON. The gentleman from Tennessee is correct. 

Mr. GOULDEN. The evidence in the matter alluded to, how- 
ever, showed that it costs about 15 cents a mile each way. The 
Delegate from Hawaii is present and could confirm whether that 
is correct or not. 

Mr. KALANIANAOLE. It costs one more to travel by those 
steamers than the mileage allowed. 

Mr. GOULDEN. That does not include your stateroom, if 
you are obliged to sleep on the steamer? 

Mr. KALANIANAOLE. Oh, yes. 

Mr. MANN. I think the gentleman is mistaken about the 
steamer charges in the islands. 

Mr. GOULDEN. The evidence given before the Committee 
on the Merchant Marine and Fisheries shows what I have stated 
to be correct. 

Mr. KALANIANAOLE. I could not say exactly what it is 
in cents, but it is a notable fact that the travel between those 
islands is very high, more so than I know of in any part of 
the United States. I could not say the exact cost. 

Mr. GOULDEN. The steamship business, so far as passen- 
gers are concerned, is a real monopoly, is it not? 

Mr. KALANIANAOLE. Oh, there is no question about that. 

Mr. GOULDEN. In and around throughout the different 
islands, as I understand it, one line of steamers controls the 
passenger traffic. 

Mr. HAMILTON. If the gentleman will permit me, I will 
pass on to the next section. Section 52 of the act is hereby 
amended to read as follows: 

Sec. 52. That iati t h 
shali be made by ti 4 — EFV 

We have stricken out the word“ biennial.“ The word “ bien- 
nial” was in the original act in section 52. The reason for 
that is this: As a matter of fact, it is stated the appropriations 
are as a rule made only at biennial sessions, and the question 
has arisen whether appropriation may be made at special ses- 
sions or may be made at the second biennial session for the 
remainder of the biennial fiscal period not then expired, and 
this is simply to remove the possibility of a technical con- 
struction. 

Mr. GOULDEN. The sessions are held biennially, are they 
not? 

Mr. HAMILTON. Yes. 

Sec. 4. That ti 55 of said act is hereb; 
pert. thereof selating ¢0 ublic indebtedness, and dera wie 1 
words nor shall any debt,“ shall read as follows: “Nor shall any 
debt be authorized to contracted by or on behalf of the Territory, or 
any political or municipal corporation or subdivision thereof, except 
to y the interest upon the existing indebtedness, to suppress insur- 
rection, or to provide for the common defense, except that in addition 
to any indebtedness created for such purposes the legislature may au- 
thorize loans by the Territory, or any such subdivision thereof, for the 
erection of penal, charitable, and educational institutions, and for 
public buildings, wharves, roads, harbors, and other public improve- 
ments, but the total of such indebtedness incurred in any one year 
by the Territory or any such subdivision shall not exceed 1 per 
centum of the assessed value of the property in the Territory or 
subdivision, respectively, as shown by the then last assessments for 
taxation, whether such assessments are made by the Territory or the 
subdivision or subdivisions, and the total indebtedness of the Territory 
shall not at any time be extended beyond 7 per cent of such assessed 
value of property in the Territory and the total indebtedness of any 
such subdivision shall not at any time be extended beyond 3 per cent 
of such assessed value of property in the subdivision, but nothing in 
this act shall prevent the refunding of any indebtedness at any e; 
nor shall any such loan be made upon the credit of the public domain 
or an i thereof; nor shall any bond or other instrument of any 
such Ja ebtedness be issued unless made payable in not more than 
thirty years from the date of the issue thereof; nor shall any such bond 
or indebtedness be issued or incurred until approved by the President 


be some changes in these during the 
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of the United States: Provided, That the legislature may by gen 
act provide for the condemnation of pne for public uses, including 


eral 


the condemnation of rights of way 
irrigation and other purposes.” 

Mr. MANN. Mr. Chairman, in the committee amendment 
the proviso does not seem to be very germane to the section. 
Why was it put in here? 

Mr. HAMILTON. This was referred to a subcommittee, and 
they went over this section very carefully and reported this 
amendment. It seemed to them that it was the best place for 
the insertion of that amendment, and the full committee ac- 
quiesced in their conclusions. I might yield to the gentleman 
from Iowa [Mr. Goon], or perhaps later, if the gentleman is 
not prepared now to make an answer. 

Mr. GOOD. I just came into the Chamber. 

Mr. HAMILTON. I will proceed with something else and 
yield later to the gentleman from Iowa for an explanation of 
that, if I do not cover it with what I have to say. There are 
three principal amendments to the organic law involved in 
this section. The first amendment is in lines 17, 18, and 19, on 
page 3: 

Whether such assessments are made by the Territory or subdivision 
or subdivisions. 

Now, that is done for the purpose of permitting the terri- 
torial legislature to authorize the issuance of bonds by the city 
and county governments of Hawaii without necessarily giving 
the city and county governments the power of taxation. It 
appears the Territory collects all of the taxes and then pays 
over to the county certain proportions, 

Governor Frear says: 


or the transmission of water for 


Mr. MANN. But that provision relates to the assessment of 
property for taxation. Do these local subdivisions make the 
assessment of property for taxation, or does the Territory do 
that? 

Mr. HAMILTON. The Territory does that. At present the 
Territory collects all the taxes and pays over to the county a 
certain proportion. 

Mr. MANN. I fail to see the pertinency of the insertion of 
this proviso here if the Territory makes the assessment for 
taxation. 

Mr. HAMILTON. I read from the bill: 


But the total of such indebtedness incurred in any one year by the 
tory or any such subdivision shall not exceed 1 per cent of the 


a value of the property in the Territory or subdivision, respec- 
tively, as shown by the then last assessments for taxation, whether 
such assessments are made by the Territory or subdivision or subdivi- 
sions. 


Possibly I can make that plainer by referring to a faller 
statement in the hearings, although I think that my statement 
has covered Governor Frear's explanation of that. It may be 
that later in the hearings I can find a fuller statement of that. 

Mr. MONDELL. Mr. Chairman, if the gentleman will allow 
me, would not this legislation authorize or does it not place a 
limitation upon indebtedness and have in view the fact, whether 
the assessments are made locally at this time or not, they may 
be local in the future, and that if made local in the future they 
shall govern as indicating the assessed value of the property, 
so that it is not material as to whether the assessments may 
be made locally or made by the territorial government at this 
time? If in the future they shall be made locally, then the as- 
sessments so made shall be held as indicating the assessed value 
of the property in the district. 

Mr. HAMILTON. I am inclined to think that is the proper 
construction of it. 

Mr. MANN. Of course the whole purpose of it is to enable 
indebtedness to be incurred over what is now authorized by 
law. 

Mr. HAMILTON. No; that is not changed. 

Mr. MANN. The amount may not be changed, but that is the 
purpose of this proposition. 

Mr. HAMILTON. No; I understand it grows out of the fact 
they have organized the Territory recently into counties, and 
they want to make a limitation upon the power. If the gentle- 
man will give me his attention, I say they have organized the 
Territory into counties, I think into five counties—Hawaii, two 
counties, Oahu, Kauai, and Maui. They have county govern- 
ments, and they want to limit the amount that the county gov- 
ernments can tie themselves up to, can—— 

Mr. MANN. Borrow, you mean? 

Mr. HAMILTON. Become responsible for. 


Mr. MANN. The amount they can borrow—issue bonds for. 
They want to extend the authority to counties to borrow money; 
that is what they want. 

Mr. HAMILTON. Governor Frear says: 

County governments are a new thing in Hawaii, and while we are 
developing them as rapidly as conditions warrant, it is a question 
whether the time has yet come to permit them to levy their own taxes, 
and there is a tendency to 1 the countles—a disposition to permit 
the counties—to issue bonds for local public improvements. Hitherto 
the Territory itself has issued all the bonds for what might be called 
local improvements for what might be called strictly territorial. 

Now, they are going to permit the counties to bond them- 
selves, but they want to limit the indebtedness which each 
county may incur. 

Now, the other amendment is in line 4, page 4. The bonds 
are now limited as to time of payment to fifteen years, and this 
ous the time to thirty years. The testimony is to this 

ect: 

The object of this is to enable us to take advantage of the market 
conditions, so as to get the best prices and the lowest rate of interest 
for our public bonds. 

On page 14 of the hearings we have a statement in reference 
to this. I presume it is unnecessary to take the time up for 
further discussion of it, although I have a minute here. On 
page 14 Governor Frear says: 

This is rather an important section. It is with reference to the 
issuance of bonds by the Territory and political subdivisions of the 
Territory. The main purpose of the amendment, or at least the orig- 
inal main purpose, was to enlarge the time within which bonds may be 
made ble and payable. At present bonds must be made re- 
deemable in not more than five years and payable in not more than fif- 
teen years. The amendment makes them able in not more than 
thirty years. In other words, giving to the legislature of the Territory 
the discretion of making them redeemable or payable at any time within 
thirty years, and, of course, subject to the approval of the President. 

He also says: 

I might say in this connection that there are now two millions of 
bonds which can be refunded in the near future. One million can be 
refunded now and another million can be refunded after the 2d of 
January, next month, and it is desired that this amendment shall be 
enacted so that we may, as soon as the market conditions prove favor- 
able, refund the two millions of bonds at lower rates of interest, 

That covers that proposed amendment. Now I come to the 
last amendment, which is incorporated in a proviso which 
reads as follows: 

Provided, That the legislature may by general act provide for the 
condemnation of 2 for public uses, including the condemnation 
of rights of way for the transmission of water for irrigation and other 
purposes. 

I yield to the gentleman from Iowa [Mr. Goop] for an ex- 
planation, if any further explanation is required; if not, I will 
proceed. I think there is no objection, except perhaps the gen- 
tleman from Illinois suggests a question whether it ought to be 
in there at that point—whether it was entirely germane. 

Mr. MONDELL. Certainly it is a wise and very necessary 
provision for arid and semiarid regions or for a region like 
Hawaii, having a great deal of arid and semiarid territory. 

Mr. HAMILTON. It is an exceedingly important amend- 
ment. 

Mr. MONDELL. And is in line with the powers now exer- 
cised by all of the States having arid and semiarid territory. 

Mr. HAMILTON. The only point was as to the appropriate- 
ness of its being at this point. 

Mr. GOOD. I will say I do not believe it is entirely germane 
at that point; I think the intention was to insert that at the 
end of section 5 of the bill. 

Mr. MONDELL. Does it matter much whether it be there or 
at another point? 

Mr. GOOD. It is more germane at the end of section 5. 

Mr. HAMILTON. We can change that when we come to the 
reading of the bill by sections. Now I come to section 5 of this 
bill, which reads: 

Sec. 5. That section 73 of said act is hereby amended by adding 
thereto the following. 

And which I will not read at length, but it bears upon the 
homestead Jaw of Hawaii. 

The homestead law of Hawaii is different from the home- 
stead law of any other country. When the islands came to us 
the conditions were so different there from conditions existing 
upon the mainland that it was found impossible to extend our 
system of public survey over those islands. The islands are of 
yoleanic origin and rise to a central peak, or a peak which may 
not be in the center of the islands, and the lands are classified 
according to their altitude more particularly. 

The lands down on the sea level are valuable for the growth 
of rice and taro, which is a root from which is derived one of 
the principal food supplies of the people of the islands. From 
it they make poi. Next above that are the sugar lands, and 
perhaps the rubber lands, and lately they have been making 
some progress in the development of the growth of cotton, 
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Next higher up are the pastoral lands, and above them are 
pastoral and wood lands combined. 

Now, they have an arbitrary classification of those public 
lands which may possibly be of interest to the Members of the 
House. The public lands are divided in this way: First, agri- 
cultural lands. The agricultural lands are, in turn, divided 
into three classes; that is, lands suitable for fruit, coffee, 
sugar, and other perennial crops, with or without irrigation, and 
are called first-class agricultural lands; the second-class lands 
are suitable for cultivation of annual crops only} third-class 
lands are wet lands, such as taro and rice lands. . 

The Hawaiian public lands are further divided into pastoral 
lands, and they are subdivided into first and second class pas- 
toral lands. The first are lands not in the description of agri- 
cultural lands, but capable of supporting live stock the year 
through, 

The second-class lands are lands capable of supporting live 
stock only a part of the year, or, otherwise, inferior to first 
class, There is a third general division of the Hawaiian public 
lands, called pastoral agricultural lands, which are valuable 
for part pasturage and part agricultural use. Then, fourth, are 
the forest lands, producing forest trees, but unsuitable for cul- 
tivation. And, fifth, there are the waste lands. That system of 
public lands was in force when we acquired the islands. 

Mr. GOULDEN. Can the gentleman tell us what divisions of 
these lands which he is describing require irrigation in order to 
produce crops? 

Mr. HAMILTON. No figures have been given, and I doubt if 
any figures actually exist. The lands on the western and south- 
western part of the islands require irrigation. On the northeast- 
ern side of the islands there is a very fair rainfall. The trade 
winds come from the northeasterly direction against the moun- 
tains, and the rain falls on the eastern side of these mountains. 
The clouds passing over them have been drained of their water, 
and all the great bulk of the lands lie on the western and south- 
western sides of these elevations, So it becomes necessary to con- 
duct water by the very expensive process of irrigation ditches 
from the eastern and northeastern sides around to the arid sides. 
The lands are very fertile, indeed, when they come in contact 
with water, but are practically of no value until they do. 

Mr. GOULDEN. Can the gentleman tell how much of this 
public domain or territorial land is subject to cultivation with- 
out irrigation? 

Mr. HAMILTON. I do not recall any figures, and I doubt 
if there are any in existence as to that. 

Mr. GOULDEN. I presume not. 

Mr. MANN. Does the gentleman think this proviso would 
authorize the legislature to give to some corporation the right 
of condemnation? Is that the purpose of it? 

Mr. HAMILTON. I yield to the gentleman from Iowa [Mr. 
Goop] to make explanation. 

Mr. MANN. Does the legislature of Hawaii have no author- 
ity to provide for the condemnation of property for public use, 
such as a railroad? 


Mr. GOOD. They have such a right, but the question has’ 


arisen whether or not the right to condemn for purposes of 
irrigation is a public use when the water is used exclusively by 
one large plantation covering several thousand acres, as some- 
times is the case. 

Mr. MANN. If they have that right now, why does this 
amendment carry the provision that the legislature may, by 
general act, provide for the condemnation of property for public 
uses? This is a provision of law to furnish authority for what 
they have already done. 

Mr. GOOD. I think there is no provision in the law. I have 
loaned my copy of the hearings at the present. I think it was 
in order to make definite and conclusive some matters that were 
in dispute in the islands. 

Mr. MANN. Is the gentleman from Iowa perfectly satisfied 
that this would be construed to give the legislature authority to 
pass an act authorizing a corporation to condemn property, or 
would it be confined to the condemnation of property by the 
Territory of Hawaii? 

Mr. GOOD. Well, I suppose the part that refers to the con- 
demnation for public uses—that would not give to a private 
corporation the right of condemnation for irrigation purposes, 
This would no doubt give it to a corporation, 

Mr. MANN. I would have some question about that, as to 
whether the language covered it. 

Mr. GOOD. That was the intention. 

Mr. MANN. The committee uses language here which covers 
the subject, and that includes “the condemnation of rights of 
way for the transmission of water for irrigation and other pur- 
poses.” That is all within the term of “public use.” The gen- 
tleman may find when he changes the form of that language, 


if this is passed, the courts will say the legislature of Hawaii 
has the right to condemn property for irrigation purposes under 
the control of the Territory of Hawaii and not under the con- 
trol of a corporation. 

Mr. GOOD. I would say to the gentleman from Illinois that 
the proviso was drawn up by a gentleman familiar with all the 
decisions of the courts of Hawaii, and the understanding was 
full at the time that these words covered it. I have mislaid 
the copy of my hearings, so that I can not refer to the exact 
language. 

Mr. GOULDEN. No doubt under this amendment of the 
committee, 

Mr. KALANIANAOLEB. There has been a general right of 
condemnation, but there is a question as to whether they have 
a right to condemn for this purpose of irrigation. There is a 
question of doubt about that, so to make it certain that the 
Territory has the right we inserted this language. 

Mr. GOULDEN. Does the gentleman think that that pro- 
vision would apply to a corporation? 

Mr. MONDELL. Or an individual? 

Mr. HAMILTON. No; I do not think it would. 

Mr. MANN. It is perfectly patent it would not authorize 
the condemnation of property for private use, even if it be 
an irrigation ditch. The question has been raised whether that 
was a public use where it was for a particular plantation. 

Mr. HAMILTON. I was not on the subcommittee. I do not 
know; but I think that this also refers possibly to another 
matter. For instance, in the laying out of highways there the 
public lands commission is empowered to pick out an area 
and open it for homestead settlement. In order to make it 
available, they run a zigzag highway up a ridge. In doing that 
they might run across some land owned by somebody, and they 
were under the necessity. of making exchanges, giving other 
lands in exchange; and, as I understand, they want to make 
condemnations in that behalf. à 

Mr. MONDELL. Will the gentleman yield to me? 

Mr. HAMILTON. Certainly. 

Mr. MONDELL. This proviso seems to have been intended 
to give legislative authority to provide for the condemnation 
by the citizens of the Territory of lands fitted for the purposes 
of irrigation? That is the intention of the proviso, is it? 

For the condemnation of property for public uses, including the con- 
demnation of rights of way for the transmission of water tae irriga- 
tion and other purposes. y 

Now, I think that is it. I am not a lawyer, and therefore I 
put this question. : 

ae MANN. You may not be a lawyer, but you are a “land 
shark.” 

Mr. MONDELL. There is no doubt but what the Territory 
of Hawaii has the right to provide for the condemnation of 
property for a public use. But the question has often arisen 
in irrigated regions whether the building of a canal for the irri- 
gation of a tract owned by an individual or owned by an asso- 
ciation or corporation is a public use. Jn the legislatures of 
the Western States they provide that it is a public use, and the 
courts have so declared that if the land be owned by an indi- 
vidual, if he seeks to build a ditch miles across lands of others, 
that that carriage of water across lands for irrigation of his 
tract is a public use, in the sense that it is a benefit to all the 
public to have the land irrigated. 

Now, my understanding of this proviso was, to make it clear, 
that the legislature of Hawaii should have the right to declare 
that the condemnation of land by individuals or associations 
or corporations for irrigation purposes was a public use. Is 
not that a clear understanding of the proviso? 

Mr. MANN. With the gentleman's explanation and the prec- 
edents of the Western States, it may be. 

Mr. MONDELL. Well, with that view of the matter, it has 
occurred to me that the language of the proviso has carried 
the intent of the framers of the proviso, as I understand their 
intent, to give the legislature of Hawaii the power to declare, 
as the Western States have declared, that carrying the waters 
across the lands owned by an individual for the irrigation of 
private lands is a public use, or a beneficial use for the benefit 
of the general public, and therefore a use to which the right of 
condemnation might properly be extended. 

Mr. GOULDEN. Would that apply to corporations as well 
as to individuals? 

Mr. MONDELL. In the irrigation States the legislatures 
have provided for condemnation for irrigation ditches, and 
that right can be exercised by an individual, an association, 
or a corporation. 

Mr. GOULDEN. I should think it would be very necessary, 
because many of the irrigation schemes are very expensive. 

Mr. MONDELL. Now, I want to ask the gentleman from 
Michigan if that is the purpose, to enable the legislature to 
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pass laws authorizing individuals, associations, and corpora- 
tions to condemn lands for the purpose of irrigation? 


Mr. HAMILTON. I would think so. The legislature itself 
might make the condemnation. 

Mr. MONDELL. Under the situation in Hawaii it ought 
to be, and in all the irrigation regions that provision is made. 

Mr. HAMILTON. Come to read the language, I do not know 
but that is so, that by general act they can provide for the 
condemnation. 

Mr. MONDELL. It does not say that the Territory shall 
condemn, but shall make legislative provision under which con- 
demnation proceedings may be had. 

Mr. HOUSTON. Will the gentleman yield? 

Mr. HAMILTON. Certainly. 

Mr. HOUSTON. I want to say that that is the exact object 
and purpose of the proviso, to accomplish what the gentleman 
from Wyoming speaks of, to provide for the condemnation of 
the land for public uses, and that it shall be provided for by 
the legislature, and irrigation ditches are such public works 
and uses as they are warranted to provide for. 

Mr. HAMILTON. The gentleman from Tennessee expresses, 
I have no doubt, the opinion of the subcommittee. 

Mr. MONDELL. It seems to me the language of the proviso 
does that very clearly. 

Mr. HOUSTON. I think that was the object and purpose of it. 

Mr. HAMILTON. Now, Mr. Chairman, section 5 of the bill 
proposes that section 73 of the organic act shall be amended by 
adding thereto the following: 

No person shall hereafter be entitled to receive any certificate of occu- 
paton, rigbt of purchase lease, cash freehold agreement, or ial 

omestead agreement who or whose husband or wife shall p usly 
have taken or held any land under any such certificate, lease, or agree- 
ment hereafter made or issued, or under any homestead lease or patent 
based thereon. 

Now, there are three general methods by which homesteads 
may be obtained under the present Hawaiian laws: 

First. A homestead lease; that is, a certificate of occupation is 
given at the time the homestead is assigned for occupancy. 

Second. There is what is called the right of purchase lease. 
That is said to be the most popular form of taking up lands by 
the whites, the Anglo-Saxons, and the Latins. That is a lease of 
twenty-one years, with the right to purchase the land at any 
time during the twenty-one years, after certain conditions have 
. been performed by the person, who is to reside on the land a 
certain length of time and cultivate a certain area, and during 
the time pays a rental of 8 per cent of the value of the land, and 
of course before he gets a patent he must pay the value of the 
land. 

Third. There is a cash freehold agreement which Governor 
Frear states is somewhat similar, except payment is made in 
four installments, the first quarter down and the last quarter 
at the end of three years. 

I should have said that there were four methods. The fourth 
is a homestead agreement, and this is the one where the execu- 
tive has a certain discretionary authority. 

Now, this provision, so far as I have read it, provides for 
what is known as repeating. Certain abuses have grown up 
which are known under the general term of repeating, and so 
we say that— 

No person shall hereafter be entitled to receive any certificate of oc- 
cupation, right of purchase lease, cash freehold agreement, or s jal 
homestead agreement who or whose husband or wife shall previously 
have taken or held any land under any such sannat lease, or agree- 


ment hereafter made or issued, or under any homestead lease or patent 


based thereon; or who or whose husband or wife, or both of them, 


shall then own other land in the Territory, the combined area of which 
and the land in question exceeds 80 acres. 

Mr. CRUMPACKER. Will the gentleman yield? 

Mr. HAMILTON. Certainly. 

Mr. CRUMPACKER. With reference to this husband and 
wife proposition, if a married woman owns 80 acres, got it by 
inheritance, the husband is not permitted to avail himself of 
any frechold privileges or free homestead privileges of this law. 

Mr. HAMILTON. If they have taken it under a homestead. 
It says: 

Whose husband or wife shall previously have taken or held any land 
under any such certificate, lease, or agreement hereafter made or 3 
or under any homestead lease or patent based thereon. 

Mr. CRUMPACKER. But it is the next clause that I refer 


to— 

h or wife, or both of th hall th 
other Tmi Ta W the combined area of which and the land 
in question exceeds 80 acres. 

Now, suppose the wife owns an 80-acre tract; it may be of 
inconsequential value that she got it by inheritance; it seems 
to me hardly a just and equitable proposition to say that the 
husband shall not avail himself of these privileges. The hus- 
band does not own the wife's land. This is ber estate, I as- 


sume. I can understand why it might be necessary to prohibit 
the husband or the wife from taking land under any of these 
provisions where one or the other had taken advantage of one 
of the provisions theretofore. But here is an instance where a 
husband or a wife might buy land, or might obtain it by devise 
or inheritance, and that disqualifies the husband, for instance, 
from taking any rights at all. 

Mr. HAMILTON. Yes; and the reason is this, if my recol- 
lection is correct, and I will try to refer to the hearings so as 
to refresh my recollection: The area of public lands in Hawaii 
is greatly limited. It is not possible to have large holdings 
there. Three acres down in the wet land is sufficient to sup- 
port a family; 20 acres a little higher up is sufficient to sup- 
port a family; but when you get a little farther up the moun- 
tain, larger areas are necessary. 

It has been found impossible to fix definitely an area perma- 
nently which shall constitute a homestead, but the commission 
has to take into consideration the productivity of the land and 
its capacity for supporting a family. Now, inasmuch as these 
lands are limited in area, it has been felt necessary to limit the 
number of acres that may be taken by way of homestead to 
individuals so as to distribute it and give it to as many of the 
poorer people as possible. 

Mr. CRUMPACKER, That is all proper enough, but this 
provision has no relation to that policy at all. The clause I 
have in mind simply prohibits a husband or wife from taking 
any land under the homestead law if either one has gotten land 
by inheritance or purchase. Suppose a man inherits a piece of 
land from his ancestors, an 80-acre tract of the poor land, for 
instance; he is not permitted to take advantage of the home- 
stead law. It does not mean land that comes through any 
homestead entry, but it means any kind of land. If the wife 
inherits the land, her husband can not take any land under the 
homestead provisions. 

Mr. MONDELL. Let me suggest to the gentleman that un- 
der our homestead law no one can make a homestead entry who 
is the proprietor of 160 acres of land. 

Mr. CRUMPACKER. But suppose a man’s wife owns land; 
our law does not prohibit the husband from taking advantage 
of the homestead law. This law does prohibit the husband 
from taking advantage of the homestead law if his wife in- 
herits land or buys it. 

Mr. MONDELL. As I understand it, the objection of the 
gentleman from Indiana is not to the prohibition against a 
homesteader being in possession of land himself when he makes 
his homestead entry, but the prohibition against the ownership 
of land by his wife or vice versa. 

Mr. CRUMPACKER. Yes; that is the objection I make. 

Mr. HOUSTON. Mr. Chairman, I just want to make a state- 
ment in answer to the gentleman from Indiana. The chair- 
man of the committee has mentioned the fact of the different 
sizes of the homestead lands that are allotted, the largest 
homestead being 80 acres. That is the amount of pastoral 
lands which is considered sufficient to support a family. This 
simply provides that in the case of one owning as much as 80 
acres of land, or where his wife owns it, the homestead shall 
not be open to them. The object of that is that on account 
of the limited area of the public domain they want as many 
homes as possible for American citizens there, and it is thought 
wise and best to not let anyone apply for a homestead and 
obtain it who owns 80 acres, the maximum homestead, or 
whose wife owns 80 acres. 

Mr. CRUMPACKER. Would the gentleman think it a wise 
policy in this country to prevent a citizen from taking ad- 
yantage of the homestead laws if his wife should inherit 160 
acres of waste barren land, land that is practically worthless? 
That is the principle you are applying here. 

Mr. HOUSTON. This is contemplated to apply to the home- 
stead lands; that is, the agricultural lands, and that is the 
only part that is available as homesteads, or will be used as 
homesteads. ‘There will be no application for the waste or 
arid land. 

Mr. CRUMPACKER. If the wife inherits an 80-acre tract 
that may not be worth 15 cents an acre, the husband can not 
take advantage of the homestead provisions of the law at all. 

Mr. HOUSTON. I take it that is a condition which is not 
possible to arise. 

Mr. CRUMPACKER. One can not help it sometimes. He 
may be an heir. 

Mr. HOUSTON. It might be impossible to provide for every 
contingency that may arise, but this seems to be a wise pro- 
yision, that where a man or his wife owns 80 acres of land they 
are not entitled to homestead. 

Mr. CANDLER. The gentleman from Tennessee states the 
situation. The purpose and object of this provision is to dis- 
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tribute the homesteads in Hawall as much as possible. It is 
intended to secure the homesteads for those who desire the 
homesteads out of the limited amount of land that will be avail- 
able for that purpose. If there is one thing that is desirable 
above another, in my judgment, in Hawaii, it is that the Ameri- 
can citizen in that Territory should have an opportunity to 
acquire a home. The Hawaiians themselves are greatly inter- 
ested in that question. 

Mr. CRUMPACKER. But let me suggest to the gentleman 
that a man is a citizen and his wife is a citizen. Now, you say 
that because one citizen has 80 acres of land another citizen 
shall not have any. 

Mr. CANDLER. No; not at all. 

Mr. CRUMPACKER,. That is the effect of it. 

Mr. CANDLER. It is not intended that because one citizen 
has a homestead another shall not acquire a homestead, but it 
is intended that the other citizen who has no homestead shall 
have an opportunity to get a homestead, and that is the purpose 
and object of the law. 

Mr. CRUMPACKER. If the wife owns a piece of land, her 
husband, who is a citizen, can not get any homestead land. 

Mr. CANDLER. It is because of the conditions that exist, 
and, as suggested by the gentleman from Tennessee [Mr. 
Hovston], this provision is intended to bring about a condition 
which will enable the American citizens in Hawaii—and the 
Hawaiians themselyes are American citizens—to acquire a 
homestead. It is not to prevent anybody from getting a home- 
stead, but to enable those who desire homesteads to secure them, 
and it is intended to prevent any person who has already ob- 
tained a homestead, no matter from what source, from acquir- 
ing two homesteads, in order that everybody may obtain one 
homestead. 

Mr. CRUMPACKER. In my State the wife's land is not the 
husband’s homestead. The wife owns her land and receives the 
income from it free from the control of the husband. 

Mr. CANDLER. That may be true, but nevertheless it is also 
true that although the wife may own the land, still it is the 
homestead which is occupied by the family. 

Mr. HAMILTON. The conditions in Hawaii are totally dis- 
similar from those in Indiana. The purpose here is to make the 
family a unit, and the purpose is to give to a family sufficient 
land to support the family. Now, as bearing upon that, Gov- 
ernor Frear says: 

A person is not permitted to take up one homestead for another, as 
he can now. ‘There is too little public Iand—less than 1,700,000 acres— 
and perhaps not more than 15 per cent of that is cultivatable. Each 
person shall be given only one opportunity. out of the public lands; if 

wants more land, he can buy it of a private owner. He should not 
speculate in the public lands. 

That really covers the subject. The area is too limited. 

Mr. MANN. Can a man take two homesteads now out there? 

Mr. HAMILTON. He can now. 

Mr. MANN. Under what law is that? 

Mr. HAMILTON. That is under their law. 

Mr. MONDELL. Will the gentleman yield? 

Mr. HAMILTON. Yes. ; 

Mr. MONDELL. The committee very properly has attempted 
to confine an entryman to one homestead. The committee very 
properly has attempted to prevent the taking of a second home- 
stead, but I would like to call the gentleman’s attention to the 
fact that the provision, while it prevents one who in the future 
initiates the first entry from then securing another entry, does 
not prevent one who has secured an entry in the past from 
making an additional entry in the future. 

Mr. HAMILTON. Oh, I think the gentleman is wrong. I 
think if he will read further he will find that that is not so. 

Mr. MONDELL. I call the gentleman’s attention to the lan- 
guage: . 

No person shall hereafter be entitled to receive any certificate of 
occupation, right of purchase lease, cash freehold agreement, or by ao 
homestead agreement who or whose husband or wife shall previously 
have taken or held any land under any such certificate, lease, or agres- 
ment hereafter made or issued, or under any homestead lease or patent 
based thereon. 

Now, if it was the thought of the committee that no person 
who has received the benefits of any of these laws should 
again receive the benefits of the laws, then the committee 
should have stopped after the word “wife,” in line 16, and 
have said “shall heretofore have had the benefits of these 
Jaws,” but under this provision a person who has heretofore 
taken a homestead may take another. No one shall take two 
homesteads in the future the first of which is initiated hereafter, 
but one who has already had the benefits of the homestead 
laws can again take advantage of the homestead laws. 

Mr. HAMILTON. Will the gentleman suggest what amend- 
ment he would propose—— 

Mr. MONDELL. I am not sufficiently familiar with the 
terms used in the land laws out there to enable me at this time 


to say just what the language should be to carry out what I 
understand to have been the object of the committee. 

Mr. HAMILTON. That provision was gone over very care- 
fully by the subcommittee—— 

Mr, MONDELL. But let me call the attention of the gentle- 
man again to the language: 

No perea shall hereafter be entitled to receive any certificate ot 
occupation 


And so forth— 


whose husband or wife shall previously have taken or held any land 
under any such certificate, lease, or agreement hereafter made or 


Mr. HAMILTON. Well, I was wondering whether that has 
not reference to the Portuguese settlement in the margin of the 
Punch Bowl. Does the gentleman from Iowa [Mr. Goop] recall 
whether this is in reference to that particular settlement? 

Mr. GOOD. That provision is on page 7 of the bill. 

Mr. HAMILTON. Then it may be that the suggestion of the 
gentleman from Wyoming might very well be incorporated. 

Mr. MONDELL. Well, I do not pretend now, offhand, to 
formulate the amendment that ought to be made, because I am 
not sufficiently familiar with the technical words used in the 
Hawaiian land laws; but clearly the provision as it stands, 
while it would prevent a person in the future acquiring two 
homesteads both of which were initiated in the future, there 
is no question but what under this provision anyone who has 
heretofore acquired or is now in possession of a homestead 
could hereafter take another. 

Mr. HAMILTON. Suppose you incorporate the words “ here- 
tofore or” before “ hereafter.” 

Mr. MANN. The gentleman will have time to prepare his 
amendment before it is reached in the reading of the bill. 

Mr. HAMILTON. I suggest that would probably accomplish 
what the gentleman from Wyoming wishes to accomplish. 

Mr. MONDELL. I assume it is the intention of the com- 
mittee that anyone who had secured the benefits of the land 
laws in the past and secured land under those land laws 
should not be allowed to take another homestead in the future, 
or that anyone in the future will have the benefit of those laws 
but once. That was the intention of the committee, was it not? 

Mr. HAMILTON. Yes; as I understand it. 

Mr. MONDELL. Clearly there must be an amendment to 
accomplish that. 

Mr. HAMILTON. I yield to the Delegate from Hawail. 

Mr. KALANIANAOLH. Under the pending bill they are 
prohibited from taking land beyond 80 acres; other than that 
they are not prohibited from taking under this provision now, 
even though they had taken heretofore under the old law. 

Mr. MONDELL. If the intent here, then, is to prohibit two 
homesteads, the first of which shall be initiated in the future, 
but to allow two homesteads if one of them has been initiated 
in the past, then that has been pretty clearly provided by the 
language of the section. 

Mr. KALANIANAOLE. He is not estopped from again ap- 
plying for a homestead under this provision unless he owns 
more land than 80 acres. 

Mr. HAMILTON. He may get up to 80 acres, but not beyond 
that. 

Mr. KALANIANAOLE. He can apply again. 

Mr. HAMILTON. Thus, under your present laws, whoever 
applies for a homestead now of less than 80 acres, your idea 
is that it is intended to give those persons an opportunity to 
apply? 

Mr. KALANIANAOLE. Give to all persons—those who have 
taken and those who have not taken? 

Mr. HAMILTON. Up to 80 acres? 

Mr. KALANIANAOLE. Not exactly 80 acres, but that is the 
limit, They might cut it up into 4 or 5 acre lots. Once they 
give it to the homesteaders they are estopped in the future. 

Mr. MANN. They claim there is no intention of cutting out 
anybody from getting a homestead unless they have got a 
homestead now—giving them in the nature of an ex post facto 
law, I suppose. 

Mr. MONDELL. The understanding of the intent of the sec- 
tion had by the gentleman from Hawaii is exactly the under- 
standing that I already had after reading it, and, from what 
the gentleman from Michigan said, I had understood that the 
committee had had a different intent and thought in mind. 
Now, this is exactly what this section does. 

Mr. HAMILTON. The gentlemen who constituted the sub- 
committee stated the intent as I understood it. 

Mr. MONDELL. As this now stands it provides that any 
person who shall hereafter initiate a right under any of these 
laws shall not thereafter be allowed to initiate another right, 
but it also provides that anyone who hereafter initiates a right 
under any of these laws or obtains the benefit of them may. 
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obtain the benefits of the laws again in the future, and such a 
party is not limited under this provision to 80 acres of the 
public lands, The only limitation is that they shall not have 
the right of homestead if they own 80 acres of land obtained 
otherwise, so that the two homesteads together might be 160 
acres. There is certainly need for an amendment in that direc- 
tion if the intent of the committee is as stated by the chairman. 

Mr. HAMILTON. The second paragraph relates to restric- 
tions as to what shall be done with the homestead after entry or 
patent. Except in the case of transfers by inheritance and be- 
tween tenants in common, transfers can not be made at all be- 
fore the homestead laws or patent is obtained, and even after 
that can not be made to an alien, corporation, or large holder. 

The third paragraph says that any land with respect to which 
any of the foregoing provisions be violated shall forthwith be 
forfeited and resume the status of public lands and be recovered 
by the Territory, and so forth. The fourth paragraph relates 
to the method of acquiring homesteads. The persons entitled to 
take under any such certificate or lease or agreement shall be 
determined by drawing or lot after public notice, as hereinafter 
provided. Under the present law there were three methods, I 
think, of acquiring homesteads—one by purchase at auction, 
the second by standing in line, and the testimony was that the 
people stood in line two or three weeks in order to hold their 
positions, and it provides for the drawing by lot. The fifth 
paragraph relates to certain special cases, and I yield to the 
gentleman from Iowa [Mr. Goop] to make an explanation. 

The CHAIRMAN. Does the gentleman from Michigan yield 
the floor? 

Mr. HAMILTON. I do not. 

The CHAIRMAN. The Chair thinks unless the gentleman 
has unanimous consent to continue his remarks he would do so. 

Mr. GOOD. Mr. Chairman, will the gentleman yield? 

Mr. HAMILTON. I yield to the gentleman. 

Mr. GOOD. With regard to the amendment which the com- 
mittee has inserted in section 5 of the bill, line 8 to line 22, 
inclusive, on page 7, refers to lands that have been squatted 
upon or settled and on which improvements have been made. 
A large number of persons have settled and built homes upon 
the side of the mountains on the island of Oahu, Jargely within 
the city limits of the city of Honolulu, and commonly called 
the “Punch Bowl.” ‘These settlers are largely Portuguese. 
They settled on the side of this mountain and have improved 
it. They have planted vineyards and are cultivating these 
lands, which, prior to their occupation and cultivation, were of 
no account. They have made their homes there. They are 
rearing their families there, and they are educating them in 
the schools of the city, and from those homes the people of 
Honolulu look to see come some of the best citizens in the 
islands, 

Now, they have had no legal rights to such lands, and the 
object of this amendment is to give to these people who have 
gone there and settled on these little parcels of land and im- 
proved and cultivated them a preferential right so far as 
homesteading is concerned. That is the object of that amend- 
ment. It seemed to us a very worthy object. These people, in 
many instances, occupied these lands before they became citi- 
zens or before they took out any of their papers, and at a 
time when they had little or no knowledge of their rights. They 
have made valuable improvements on these public lands, and 
when it comes to opening them up for homesteading, and they 
ought to be homesteaded, we think that these people who have 
improved these lands ought to have a preferential right to 
them. 

Mr. HAMILTON. Passing to section 6, which provides that 
section 84 be amended to read as follows: 


Sec. 84. That no person shall sit as a judge or juror in any case in 
which his relative by affinity or by 1 within the third 
degree is interested, either as a plaintiff or defendant, or in the issue 
of which the said judge or juror has, either directly ‘or through such 
relative, any pecuniary interest; nor shall any person sit as a judge in 
any case in which he has been of counsel or on an appeal from an 
decision or judgment rendered by him, and the legislature of the Terri- 
tory may add other causes of disqualification to those herein enumerated. 


This section 84 of the organic act states the disqualifications 
of the judges and jurors. Now, the main object of the amendment 
is to add to the disqualifications of the judges that of having 
been counsel. The territorial supreme court has held that that 
was not a sufficient disqualification, partly on the ground that 
it was not a disqualification at common law and partly 
on the ground that it is not stated in the statute, and therefore 
not a statutory disqualification, and this language is put in. 

Mr. BUTLER. Did the supreme court of Hawaii reach that 
conclusion, that a judge who had been of counsel in a case might 
sit in judgment on it? 


Mr. HAMILTON. 
I stated. 

Mr. BUTLER. I think the committee did wisely to include 
that among the disqualifications. 

Mr. CRUMPACKER. In reckoning this relationship by af- 
finity of consanguinity within the third degree, as mentioned in 
lines 17 and 18, upon what theory do they reckon the degrees 
of relationship in Hawaii—under the common law or the civil 
law? Under the common law the theory is to reckon from the 
descendant to the ancestor, each generation counting as one 
degree, while under the civil law the reckoning is from the 
remotest descendant to the common ancestor and then down on 
either line to the person involved, and each generation up and 
each generation down counts a degree. 

Mr. HAMILTON. It is the existing law, which is the com- 
mon-law method. 5 

Mr. COX of Indiana. What degrees are proposed? 

Mr. HAMILTON. We have the common-law method. 

Mr. COX of Indiana. As I recollect, Indiana has the sixth 
degree, 

Mr. CRUMPACKER, The third. 

Mr. COX of Indiana. It is the sixth; that is the reason I 
asked. 

Mr. CRUMPACKER. The sixth degree would be very re- 
mote. We reckon that to the common ancestor; then the third 
degree reaches the second cousin and the third under the civil 
law: 

Mr, COX of Indiana. I am under the impression that prob- 
ably in Indiana it is related to the sixth degree, 

Mr. HAMILTON. Then section 7, by authorization of the 
committee, when the proper time comes, I shall move to strike 
that out. 

Mr. PARSONS. You are not going to continue section 7? 

Mr. HAMILTON. No; I shall move to strike it out. 

Mr. MONDELL. As soon as it is proper, I intend to submit 
an amendment to section 5. 

Mr. HAMILTON. We will have to go through the bill and 
read it section by section. 

Mr. BUTLER. From the fact that I have always been more 
curious to read that which is scratched out than that which is 
left in, I ask the gentleman to tell us why he proposes to re- 
move that provision. 

Mr. HAMILTON. There was a difficulty there, and it was 
thought that it might be removed by this provision. It ap- 
pears that under the Hawaiian Jaw cases were appealed from 
the circuit court to the supreme court, and I understand on all 
appeals the custom had been, and it is now, for the supreme 
court not to enter final judgment; but haying passed upon part 
of the exceptions, there is a judgment to be entered in the 
lower courts. In the case of Cotton v. Hawaii the Supreme 
Court of the United States held that one of these decisions of 
the supreme court of Hawaii was not a final judgment upon 
which an appeal could be taken to the Supreme Court. It was 
thought at first that that difficuly might be removed by this 
legislation, but after very careful consideration by the committee 
they found that a serious difficulty was involved, and we 
thought it better not to have it in here. 

Mr. PARSONS. May I also suggest that in addition to that 
the change that weuld have allowed appeals from Hawaii would 
have extended to where they were not allowed to Porto Rico, 
Alaska, and so on? 

Mr. HAMILTON. That point was raised. 

Mr. GOOD. That was one reason why it was eliminated. 

Mr, HAMILTON. Now, as to section 8. It provides: 

Sec. 8. That section 91 of said act is hereby amended to read as fol- 


ON dec. 91. That, except as otherwise provided, the public proper 
ceded and transferred to the United States by the Republic of Hawali 
under the joint resolution of annexation, approved July 7, 1898, shall 
be and remain in the possession, use, and control of the government of 
the Territory of Hawaii, and shall be maintained, managed, and cared 
for by it, at its own expense, until otherwise provided for by Congress, 
or —2 fih for the uses and pu of the United States by Rireetion of 
the President or of the governor of Hawaii.” 

The explanation of that is that section 91 of the organic act 
provided that the public property ceded to the United States 
upon annexation remains in control of the Territory, subject 
to the power of the President or the governor to set aside 
portions of it from time to time as required for the uses and 
purposes of the United States. The real property may be sold 
or leased by territorial officers under the Hawaiian laws, which 
were continued in force by sections 73 and 75 of the organic 
act, and the personal property may likewise be sold or leased 
by territorial officers under the authority of the act of 1906 
and the proceeds of all such sales and leases go into the 
Hawaiian treasury. That is, this property now belongs prac- 
tically and equitably to the Territory, except that the technical 
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and legal title is in the United States, and a needed portion 
may be set aside by the President and governor for the use of 
the United States, 

Section 9 relates to salaries. It speaks for itself. It pro- 
vides that the following officers shall receive the following an- 
nual salaries, to be paid by the United States: Governor, 


$10,000. He now gets $5,000. 

Mr. BUTLER. Mr. will the gentleman yield? 

Mr. HAMILTON. I will yield to the gentleman. 

Mr. BUTLER. I suppose the committee considered a salary 
of $10,000 for the governor not excessive; otherwise they would 
not have reported it. 

Mr. HAMILTON, I will say that it does raise a question in 
the mind of any man not familiar with the conditions in 
Hawaii. The governor of Hawaii has no mansion, as it is 
called, given him. He must entertain everybody that comes that 
way. It is a common description of Honolulu that it is the 
crossroads of the seas. Therefore every prince or potentate 
in the Orient, every official from the mainland, who touches 
at Hawaii has to be received and given entertainment. 

Mr. BUTLER. Lodging, or bed and board? 

Mr. HAMILTON. Entertained at the governor's 8 

Mr. TAWNEY. Do these potentates and officials request the 
entertainment? 

Mr. HAMILTON. Oh, no; but the gentleman from Minne- 
sota understands the situation and that it has become the 
custom. I think that the gentleman from Minnesota was 
there at one time himself, and he is a good deal of a potentate. 
[Laughter.] 

Mr. TAWNEY. I have not been there since the Territory 
was annexed. I was there when it was a republic, but I was 
not entertained. 

Mr. BUTLER. Was the gentleman entertained at the table 
of the governor? 

Mr. TAWNEY. No; there was no governor then; it was 
before annexation. 

Mr. HAMILTON. I want to say further that not infre- 
quently by cable from the State Department the governor of 
Hawaii is called upon to furnish entertainment to these notable 
people, and it constitutes a heavy drain on his resources. 

Mr. BUTLER. Does the committee recommend this compen- 
sation to the governor because he is required to furnish this 
entertainment or to compensate him for the official duties he 
performs? 

Mr. HAMILTON, It recommends it on account of the official 
duties he performs, and we take into account the further fact 
that under the peculiar conditions existing in Hawaii the gov- 
ernor can not begin to live on the salary allotted. 

Mr. BUTLER. Did the committee determine how much he 
ought to-have for the performance of his official duties and how 
much for bed and board and other entertainment? 

Mr. HAMILTON. I do not think the question of bed and 
board was specifically mentioned. 

Now, we recommend that the secretary of the Territory have 
$4,000. He now gets $3,000. There is another thing that I did 
mention some time ago in connection with the salaries of the 
legislators, and that is that the cost of living in Hawaii is very 
high indeed. All the staple necessities of life have to be shipped 
there, and everything is much higher than it is here. Another 
thing, these people contribute very largely to the Treasury of 
the United States. 

Mr. BUTLER. The Senate, I see, fixed the salary of the 
7 at 87,000, and the gentleman's committee raised it to 

1 * 

Mr. HAMILTON. Yes; our committee raised it to $10,000. 

Mr. BUTLER. The committee does not intend to reflect upon 
Ho oo of the Senate when it increased the Salary to 

0,000. 

Mr. HAMILTON. We did not reflect upon the wisdom of the 
Senate. 

Mr. BUTLER. Let me inquire if this increase of salary is 
because the members of the committee visiting the island felt 
sorry for the governor having to provide so much bed and 
board? 

Mr. HAMILTON. Was the gentleman from Pennsylvania 
ever in the island of Hawaii? 

Mr. BUTLER. No; I never was so far from home. 

Mr. HAMILTON. I think if the gentleman went out there he 
could not help being impressed with the facts as I have stated. 

Mr. MACON. Will the gentleman yield for a question? 

Mr. HAMILTON. For a question. 

Mr. MACON. Is this salary to be paid out of the revenues 


of the Territory of Hawaii? 


Mr. HAMILTON. It is paid by the Federal Government 
out of revenues derived from Hawaii. 

Mr. MACON. I am disposed to allow people to use their 
money as they see fit. For instance, if the people of the State 
of Pennsylvania wanted to pay their governor $100,000 a year 
out of the revenues of that State, I would have no objection to 
it whatever. 

Mr. MANN. Oh, the governor's salary is not paid out of the 
revenues of Hawaii. 

Mr. MACON. If the salary is to be paid out of the revenues 
of Hawaii, I would not object, but if the American people are 
to be called upon to pay this executive $10,000 a year to act 
as governor for 175,000 people, I shall object to it most seriously. 

Mr. KALANIANAOLE. I might say to the gentleman that 
formerly, when Hawaii was a republic, we paid a larger salary 
to our president than you are paying now to our governor. 

Mr. MACON. Well, if you did, the people wasted their money, 
I think, when they paid that price for the service. 

Mr. KALANIANAOLE. This Government is getting from 
that little country $1,500,000 a year, and she is not spending 
for that little Territory more than, I suppose, $200,000 a year. 

Mr. MANN. And she is admitting the sugar of Hawaii to 
this country free. 

Mr. KALANIANAOLE. As Hawaii is a part of this country, 
our sugar is produced within the country. 

Mr. MANN. Which is worth more than $1,500,000 to Hawaii. 

Mr. KALANIANAOLE. It is not a favor to admit our prod- 
ucts free any more than it is the products of Arizona or Alaska. 

Mr. GOOD. Is not Hawaii a part of the territory of the 
United States? 

Mr. MANN. But the gentleman complains because we get 
$1,500,000 a year, as he says, from the Territory of Hawaii. 

Mr. KALANIANAOLE. Oh, I am not complaining. 

Mr. MANN. If the gentleman is not complaining, all right. 

Mr. KALANIANAOLE. I am disproving the statement that 
the American people are paying for it, and am showing that 
Hawaii pays many times the sum expended for us annually by 
the Federal Government. 

Mr. MACON. Mr. Chairman, will the gentleman yield? 

Mr. HAMILTON. Yes. 

Mr. MACON. Mr. Chairman, in answer to what the Delegate 
from Hawaii has just said, I will state that in my humble 
judgment no Territory or any other kind of possession that is 
attached to the United States of America has heretofore or are 
now conferring greater benefits upon the United States than 
the United States is conferring upon them. Therefore, when 
he insists that the Territory of Hawaii is a creditor of the 
United States he states something that I can not accept. I 
believe the Territory of Hawaii is a debtor to the United States 
at this time. When I rose it was for the purpose of finding 
out whether this salary was to be paid out of the revenues of 
the Territory of Hawaii or out of the revenues of the United 
States, not to discuss the benefits that have come to either the 
United States or Hawaii by reason of its annexation to the 
United States. 

Mr. KALANIANAOLE. It comes out of the Federal Treas- 
ury. 

Mr. MACON. Then I am most seriously opposed to this in- 
crease. Why, sir, the State of Pennsylvania, represented partly 
by the distinguished gentleman in front of me [Mr. BUTLER], 
with its magnificent territory and its great interests and its 
strong population 

Mr. KINKEAD of New Jersey. Do not go too strong on the 
population. 

Mr. MACON. No, I am not going to say anything about the 
character of the population, 

Mr. BUTLER. Oh, say something about the population and 
its character. I know the gentleman will speak kindly of it. 

Mr. MACON. Do you pay $10,000 to your governor? 

Mr. BUTLER. We pay $10,000 a year. 

Mr. MACON. What is the population of Pennsylvania? 

Mr. BUTLER. If it is all accurately counted, we ought to 
have about 8,000,000 people. 

Mr. MACON. And your governor must make a campaign 
and pay the expenses of an election, whereas this governor has 
the office passed to him on a silver platter for a period of four 
years certain, and possibly four years longer, without an effort 
or expense of any kind on his part. 

Mr. COX of Indiana. The gentleman certainly does not 
mean to say that the governor of Pennsylvania pays out any 
money in campaign expenses? 

Mr. MACON. Oh, I suppose that running for office costs 
something in Pennsylvania as well as in. other States. 

Mr. KINKEAD of New Jersey. Will the gentleman yield? 
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Mr. HAMILTON. Yes. 

Mr. KINKEAD of New Jersey. I would like to ask him what 
the president of the Republic of Hawaii received when it was 
under a government of its own? 

Mr. KALANIANAOLE. ‘Twelve thousand dollars a year. 

Mr. MACON. In paying him that much the people of the 
island threw away about $7,000 a year. 

Mr. HAMILTON. I do not understand the force of the 
gentleman's suggestion, but the gentleman from Hawaii has 
answered the inquiry of the gentleman from New Jersey. 

Mr. MACON. The force of it is that all in excess of $5,000 
was squandered. 

Mr. HAMILTON. Does the gentleman mean the president 
of the Territory? 

Mr. MACON. Yes; all of the salary paid him in excess of 
$5,000 was wasted. 

Mr. HAMILTON. Well, I do not know. Perhaps the gentle- 
man has some private information in relation to that, but the 
gentleman’s information is so exclusive that it seems almost 
homemade on that subject. [Laughter.] 

Mr. MACON. Will the gentleman impart a little of his in- 
formation as to why he thinks to the contrary? 

Mr. HAMILTON. I really am not so fully informed. I say 
the gentleman must have some exclusive information on the 
subject. I do know this, that the expenses of the governor in 
Hawaii are much greater than the expenses of a governor ordi- 
narily of any of our States or any Territory. 

i MACON. On what does the gentleman base that state- 
men 

Mr. HAMILTON. On the higher cost of living, to begin 
with, and next upon the great burden that is imposed upon 
the governor by the necessity, under custom, of entertaining 
everybody that comes that way, either from the Orient or this 
country; and that burden is not only put upon him by custom, 
but by the fact that very frequently the State Department noti- 
fies the governor of Hawaii of the arrival of notable personages 
from this country and from the Orient. 

Mr. MACON. Well, some of the gentlemen on the committee 
stated a while ago that 3 acres was a good homestead in 
Hawaii; that a man could make a good living on 3 acres of 
land. If that is the case, how can the gentleman reconcile his 
statement that the cost of living is so much greater over there 
than it is here, when we can hardly make a living on 160 acres 
of land in this country? 

Mr. HAMILTON. The gentleman from Arkansas, I know, 
means to be a candid and fair reasoner. The conditions in 
Hawaii are quite different, and it would take too much time 
really to go into a discussion of it. When they say an acre 
and a half will sustain a family, they mean this, that the 
native, the islander, lives on poi very largely; that is its staple. 
è aoi MACON. Are there any cakes with that “poi?” [Laugh- 
er. 

Mr. HAMILTON. I think so; but I am not certain as to 
that. An acre and a half down next to the sea will produce 
rice and taro root, out of which the poi is made, and will afford 
a living for a family, but that is quite a different thing, as the 
gentleman will see, from running the governor’s mansion. 

Mr. STEPHENS of Texas. Will the gentleman yield for a 
question? i 

Mr. HAMILTON. Yes. 

. STEPHENS of Texas. What is the number of square 
in the Hawaiian Islands? 

. HAMILTON. About 6,000. 

. STEPHENS of Texas. About how many inhabitants are 
there? 

. HAMILTON. One hundred and seventy-five thousand; 
and I will give the gentleman the divisions if he wants them. 

Mr. STEPHENS of Texas. No; I want to get at the size and 
the number of the inhabitants. What is the amount paid to the 
governor of Alaska and the governors of Arizona and New 
Mexico? 

Mr. HAMILTON. Five thousand dollars a year to the goy- 
ernor of Alaska and $3,500 a year to the governors of Arizona 
and New Mexico. 

Mr. STEPHENS of Texas. Then, why should it be doubled 
when we have a smaller population and a much less area in 
Hawaii? 

Mr. HAMILTON. Did the gentleman from Texas hear what 
I stated a few moments ago? 

Mr. STEPHENS of Texas. I read the report. 

Mr. HAMILTON. It is all concentrated in those facts, and 
I confess that the salary seems large, but it does appeal to 
everyone who knows the conditions there. Very heavy expenses 
are put upon the governor. 


Mr. BATES. Mr. Chairman, is it not a fact that there is a 
continual procession of visitors from the States to Hawaii, who 
are continually entertained at the governor’s receptions? 

Mr. HAMILTON. It is undoubtedly true. 

Mr. BATES. And from all other countries on the globe. 
Hawaii is the crossways of the Pacific, and there is hardly a 
day in the year when there are not guests there that the gov- 
ernor must entertain, and he would be considered below par if 
he did not throw his mansion open to entertaining them. 

Mr. HAMILTON. He must do it. 

Mr. BATES. Is the gentleman also aware of the fact that 
the distinguished governor of New York stated only within a 
few days that he leaves the governor’s chair poorer than when 
he went in because of the cost of entertaining incident to being 
governor of the State, although the salary is $10,000 a year? 

Mr. HAMILTON. That is true. 

Mr. BUTLER. I wonder what impression that makes upon 
the visitors at the governor’s mansion—the statement that a 
governor is made poorer because of entertainment that he has 
furnished. He was not compelled to furnish the entertainment, 
and what he did willingly offers no excuse to speak of it. 

Mr. HAMILTON. The governor does not make a complaint. 

Mr. MANN. He is not compelled to keep the office. 

Mr. BUTLER. He is not compelled to accept the office, and 
he is not compelled to feed the people. My colleague says that he 
read a statement of a complaint made by the governor of New 
York that he is poor because of the entertainment he furnished. 
Of course he need not have furnished it, but 

Mr. GOULDEN. But that is the kind of governor we have in 
New York who does that. 

Mr. BUTLER. I do not understand that Governor Frear has 
ever complained, either before the committee or elsewhere, re- 
garding the expenditures he was required to make, 

Mr. HAMILTON. He expressly refused to do it. 

Mr. GOOD. The islands are aptly called the crossways of 
the Pacific. I think a few years ago when the then Secre- 
tary of War was on his way to the Philippine Islands he was 
entertained, and Members of Congress who were in that party 
were entertained, at the governor's mansion. Hardly a week 
passes but what travelers to and from the Orient call at the 
governor’s mansion and are entertained by him—— 

Mr, BATES. And in parties. 

Mr. GOOD. Hardly a ship comes into that port—no matter 
whether it is an American or a foreign vessel—but what brings 
some one who calls upon the governor, and he would hardly 
be a true representative American citizen if he did not extend 
to them the hand of hospitality. I think it speaks well for 
Governor Frear that he has expended largely of his private 
means in extending hospitality, not only to the citizens of this 
country but to citizens of all other countries, and I want to 
say right in this connection that while it is true the governor 
of Porto Rico receives but $8,000, he also is furnished with an 
executive mansion. No executive mansion is furnished the 
governor of the Hawaiian Islands. The governor of Porto Rico 
is not called upon to entertain as is the governor of the 
Hawaiian Islands, and it seems to me that we ought to take 
that into consideration when we are fixing the amount of his 
salary. 

Mr HAMILTON. Mr. Chairman, there is another view of 
the situation I want to offer before passing over that section. 

Mr. BUTLER. If Members of Congress stayed away from 
Hawali, the governor will have more money. 

Mr. HAMILTON. But they will not do it. 

Mr. BUTLER. Then, we have to pay the salary. 

Mr. HAMILTON. What I wish to suggest is that it is not 
a good idea to make it necessary for men of wealth to hold 
these positions. These positions ought to pay salary enough so 
that men of moderate means can afford to occupy them—— 

Mr. BATES. Be self-sustaining. 

Mr. HAMILTON. Be self-sustaining. I understand ft is 
perfectly natural, as it appears to the gentleman from Arkansas, 
and I say as it appeared to me at first thought, that $10,000 was 
a pretty large salary for the governor of Hawaii, but we must 
take the facts into consideration and act accordingly. Condi- 
tions there are totally dissimilar from the conditions in any 
other part of our country. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HAMILTON, Yes. 

Mr. MANN. If the purpose is to permit a poor man to 
entertain everybody who comes to Hawaii, why does not the 
gentleman make it a proper amount? Ten thousand dollars 
will not go very far toward entertaining nayal, war, and other 
officials going over to Hawaii, and Members of Congress, and if 
he has to entertain them, $10,000 is not very large; so why not 
make it $50,000? 
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Mr. HAMILTON. I suggest to the gentleman from Illinois 
that he must consider this condition just exactly as it exists 

Mr. MANN. That is what I am trying to do. 

Mr. HAMILTON. Of course we could not do that, but after 
all he must recognize that a big burden is put upon that par- 
ticular governor—— 

Mr. MANN. If the gentleman will permit 

Mr. HAMILTON. I will permit. 

Mr. MANN. A big burden is put upon the governor of every 
State 

Mr. HAMILTON. No—— 

Mr. MANN. And I dare say the governor of the State which 
I in part represent does more entertaining in a year than the 
governor of Hawaii does in two years. 

Mr. HAMILTON. I beg to say the gentleman is entirely 
mistaken. 

Mr. MANN. I beg to say I am not mistaken about that 
proposition. 

Mr. HAMILTON. Your governor entertains, but in a totally 
different sort of way. 

Mr. GOOD. I suggest to the gentleman that money does not 
circulate perhaps as freely in Hawaii as it does in Springfield. 

Mr. MANN. Perhaps it does not pass as readily at Spring- 
field as through the State of Iowa, but in our State—— 

Mo HAMILTON. Does the State furnish your governor a 
ouse? f 

Mr. MANN. Yes. 

Mr. HAMILTON. And how much salary does your governor 
draw? 

Mr. MANN. I think he gets $10,000 or $12,000 a year. 

Mr. HAMILTON. It seems to be-a very desirable berth, and 
your citizens seem to desire to hold that place. 

Mr. MANN. They desire it no more than does some man 
to be governor of Hawaii under the present salary. There are 
as many men striving to be governor of Illinois as of Michigan, 

Mr. HAMILTON. My recollection is that the last governor 
of Hawaii, who was a wealthy man, gave as one of the reasons 
for going out that the expense of the maintenance of the estab- 
lishment was very heavy upon him. 

Mr. MANN. It is perfectly true that anyone, anywhere in 
the world, who wants to set himself up as a social or society 
dude, or who wants to start in to spend money on anybody who 
wants to be entertained, could spend an unlimited amount, 
whether it be in Honolulu, Washington, or Patagonia. 

Mr. HAMILTON. The gentleman from Illinois [Mr. Mann] 
is not exactly fair about that, although I know he means to be 
fair. 

Mr. MANN. I want to be fair. 

Mr. HAMILTON. The governor of Hawaii does not set him- 
self up as a society dude. Here is the difficulty: A ship puts 
into that port. Here is a dignitary and somebody must enter- 
tain him. The hotels are open, it is true, but the city limits of 
the city of Honolulu are commensurate with the island of Oahu. 
He is a dignitary, perhaps, of the United States. Undoubtedly 
he expects to be greeted by the governor of the island. 

Mr. MANN. Then I would give him another expectation. 

Mr. HAMILTON. You might; but I doubt if you would, 
though. I would not be surprised if the gentleman from Illi- 
nois set up a most sumptuous establishment if he became 
governor of Hawaii. [Laughter and applause.] 

Mr. MANN. If I ever become the governor of Hawali, I 
hope that I may have the pleasure of entertaining the whole 
Congress, including the gentleman from Michigan [Mr. HAMIL- 
Ton]. [Laughter.] $ 

Mr. BUTLER. Every defeated candidate will come and stay 
two years. [Laughter.] 

Mr. HAMILTON. I think the gentleman could fill the posi- 
tion. 

Mr. MANN. I think I could. I do not see any very great 
difficulty in being governor of a Territory that has only 175,000 


ple. 
MEME HAMILTON. It has a very diverse population, but I 
do not doubt the capacity of the gentleman from Illinois. 

Mr. MANN. There are more nationalities in my district 
than there will be in Hawaii in a hundred years. 

Mr. HAMILTON. The gentleman can only speak one lan- 


age. - 
2 775 MANN. The gentleman is mistaken. I speak several. 
[Laughter.] 

Mr. HAMILTON. I beg pardon. But he speaks one language 
extremely well. 

Mr. MANN. I think I speak it too often. [Laughter.] 

Mr. HAMILTON. Not at all. Now, one more section, sec- 
tion 10, which simply relates to naturalization, and I will read 
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for the sake of brevity, so that we may begin the reading of 
the bill. When I read Governor Frear’s statement, I want the 
gentleman to remember that Governor Frear was chief justice 
of the island, and I want to say, further, that Governor Frear 
is one of the ablest, and I think many of the gentlemen present 
know this, including my friend from Minnesota, Mr. TAWNEY, 
vae started out to make difficulty about a clause in the first 
section—— 

Mr. TAWNEY. And he is not through yet, either. 

Mr. HAMILTON. I know. I was about to say that Gov- 
ernor Frear is one of the ablest lawyers of my acquaintance 
and generally understood to be a man of exceptional capacity 
as a lawyer. He served as judge of the supreme court 

Mr. MACON. Do you say that he is one of the ablest offi- 
cials the islands has ever had? 

Mr. HAMILTON. He is an able official. 

Mr. MACON. I was going to say if the gentleman had said 
that that every time an attempt has been made to increase any- 
body’s salary since I have been in Congress, he has been one 
of if not the most efficient employees of the Government at the 
time the effort was being made to increase it. 

Mr. HAMILTON. You will remember I did not say any- 
thing about that in connection with this salary question. The 
gentleman will give me credit for that. 

Mr. MACON. I will except the gentleman. 

Mr. HAMILTON. Everybody knows that Goyernor Frear is 
r very able governor, is a very able judge, and is a very able 

wyer. 

Mr. MACON. Where did he come from? 

Mr. HAMILTON. He was born on the island. They have a 
very able bar there, one which the gentleman from Arkansas 
would find great pleasure in associating with 

Mr. MACON. And profit by associating with them. 

Mr. HAMILTON. Possibly the bar of Honolulu might find 
profit in associating with the gentleman. 

Section 10 is an amendment of section 100 of the organic act, 
In relation to this, Governor Frear says: 

This amendmen . B 
tion is poet ein the. N 505 e e 
courts before the oe e of the new naturalization act. (34. Stats. 
586, June 29, 190 2 y the latter act these courts are giyen such 
jurisdiction in clear language, but before that it was a question whether 
they were “ district courts” of a Territory within the meaning of the 
former naturalization laws. During the period of uncertainty they 
naturalized, or attempted to do so, 889 persons, The validity of these 
naturalizations should be placed beyond question, both as a matter of 
justice to the persons themselves and those dependent on them and for 
the good of the Territory, as these persons form a valuable element in 
its voting citizenship. s 

Mr. COX of Indiana. Will the gentleman tell us how many 
circuit courts they have? 

Mr. HAMILTON. I think there are four circuit courts. 

Mr. COX of Indiana. Then the Territory is divided into 
different circuits. 

Mr. HAMILTON. I could tell by referring, but it will take 
some time, 

Mr. COX of Indiana. Very well. 

3 Mr. HAMILTON. The Delegate reminds me that there are 
our. 

Mr. COX of Indiana. 
there were five. 

Mr. HAMILTON. There are four. 

I have tried to explain this bill as best I am able, and I ask 
the Clerk to read. 

Mr. TAWNEY. Mr. Chairman, I want to call attention to 
the language of the first section of this proposed act, section 5. 
There was some discussion by the gentleman from Michigan re- 
garding the necessity and the effect of thus amending section 5 
of the organic act of the Territory so as to extend all general 
appropriations made by Congress to the Territory of Hawaii, 
without specific mention and without any reference whatever 
to the necessities of the Territory. I trust the Committee of 
the Whole will understand what this means before they vote 
in favor of the proposition. It is certain that all general ap- 
propriations made by Congress for the public service will be 
available for expenditure in the Territory according to the 
judgment and discretion of the department for which the ap- 
propriation is made. An appropriation made by the Agricul- 
tural Department for the agricultural service would be avail- 
able for expenditure in the Territory of Hawaii, unless Con- 
gress by an express limitation upon the appropriation excluded 
that Territory. 

All the appropriation made for the Geological Survey world 
be available unless Congress expressly excepted the expenditure 
of any part of that appropriation for the Territory of Hawail. 
We appropriate $300,000 for the Geological Survey. Now, if 


I understood the prince to say that 
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this language will have the effect the gentleman claims it will | gress, the testimony taken before the Committee on Appropria- 


have, every dollar of that $300,000 could be expended on the 
Territory of Hawaii without any further action on the part of 
Congress and without Congress knowing it. 

Mr. LLOYD. Is it not true that every dollar could be ex- 
pended in the State of Minnesota? 

Mr. TAWNEY. No. 

Mr. LLOYD. Could it not be? 

Mr. TAWNBEY. It could be used. 

Mr. LLOYD. Well, why should it not be used in Hawali the 
same as in Minnesota? 

Mr. TAWNEY. If the Geological Survey was surveying pub- 
lic lands in the State of Minnesota, it could be expended for the 
survey of lands belonging to the United States, but it could 
not be expended in Minnesota to survey lands that did not be- 
long to the United States. The reason for this provision, as I 
suspected this morning, grows out of the fact that Congress 
two or three years ago refused to appropriate $12,500 for 
stream gauging in the Territory of Hawaii. 

Mr. BUTLER. What is stream gauging? 

Mr. TAWNEY. What is stream gauging? At that time we 
were appropriating $200,000 for stream gauging in the United 
States. That was the language of the appropriation. When 
the estimate was submitted to Congress for the next year, there 
was an estimate for stream gauging for $200,000, and $12,500 
of that amount was to be expended in the Territory of Hawaii. 

Mr. HAMILTON. Will the gentleman permit an interrup- 
tion? 

Mr. TAWNEY. With that amount they proposed to extend 
the stream-gauging service to the Territory of Hawaii, and 
then expend $12,500 out of the $200,000 theretofore expended 
for that service in the United States. 

Mr. HAMILTON. Well, how is it as to the stream gauging 
in the other Territories? 

Mr. TAWNEY. The stream gauging in the other Territories 
is carried on under the Reclamation Service. 

Mr. HAMILTON. Very well. 

Mr. TAWNEY. At that time there was no stream gauging 
paid for out of any appropriation west of the Mississippi River, 
and the stream gauging that was being done by the Geological 
Survey, or the Hydrographic Division, was done in States east 
of the Mississippi River. 

Mr. REEDER. Was not the $200,000 available for any State 
west of the Missouri River? 

Mr. TAWNEY. It was, but not expended. 

Mr. REEDER. And it was available in Hawaii. 

Mr. TAWNEY.. No; it was not. 

Mr. HAMILTON. Why was it not? 

Mr. TAWNEY. Because never before was it deemed neces- 
sary to extend the service to Hawaii. 

Mr. HAMILTON. Why was it held for a long time by the 
comptroller that the laws for this purpose did extend to Hawaii? 

Mr., TAWNEY. I beg the gentleman’s pardon. Here was 
the estimate submitted by the Secretary of the Interior cited 
in the opinion of the comptroller. 

This question arose over an attempt on the part of the In- 
terior Department to expend part of the $200,000 for stream 
gauging in Hawaii, and the comptroller held that it could not 
be expended for that service in that Territory, because, in sub- 
mitting his estimate for appropriation, the Secretary of the In- 
terior submitted this estimate: 

For gauging streams and determining the water supply of the United 
States, and for the investigation of underground currents and artesian 
wells and the preparation of reports upon the best method of utilizing 
the water resources, of which amount 512,500 may be available for in- 
vestigating the water resources of the Hawatian Islands, and the prepa- 
ration of a report upon the best method of utilizing the same, to be 
immediately available, $200,000. — 

That language referred to Hawaii, and the appropriation of 
$12,500 for that purpose in that Territory was stricken out by 
the Committee on Appropriations in recommending the appro- 
priation, and the appropriation was reduced $100,000. 

The entire appropriation was not in order under the rules of 
the House because not authorized by law. The entire appropria- 
tion has been omitted heretofore and has been kept out of the 
bill in the House of Representatives because there is no law au- 
thorizing the gauging of streams anywhere in the United States. 

The comptroller says your estimate for the previous year was 
in the following language: 

Tees MS oa San the tnventigntion of undererouna. EATA and 
artesian wells and the i fe of report on the best method of 
utilizing the resources, $20 „000. 

I also quote from the hearings on these estimates, page 3, 
determining water supply. Then the comptroller inserts in 
his opinion, for the purpose of showing the intent of Con- 


tions, One of the reasons I may say that that appropriation 
of $12,500 for extending the stream-gauging service to Hawaii 
was not granted or recommended to the House by the Com- 
mittee on Appropriations was because it appeared from these 
hearings that this investigative work was to be done primarily 
for the benefit of the big planters of the Territory of Hawaii. 
In other words, it was again the case of expending public money 
for the benefit of private interests, and that is why the Com- 
mittee on Appropriations declined to recommend the appropria- 
tion to the House of Representatives. 

Now you propose in this bill, by a blanket clause, to make 
available for expenditure in Hawaii within the discretion of 
the department all of the geological appropriation and all other 
general appropriations made by Congress that can be, or that 
there is any reason or necessity for, expending in that Ter- 
ritory. We thereby take our hands off. Congress no longer 
has control of the expenditure of the appropriations in the Ter- 
ritory of Hawaii if this provision becomes a law. 

Mr. HAMILTON. Will the gentleman yield? 

Mr. TAWNEY. Yes. 

Mr. HAMILTON. The gentleman says that to permit the 
gauging in Hawaii to be done at government expense or at gov- 
ernment expense in part would be in the interest of the sugar 
planters and great corporations in Hawaii. I would like to ask 
him if he does not permit this same stream gauging in New 
Mexico and in Arizona in the interest of certain large corpo- 
rations, who get the benefit of it? 

Mr. TAWNEY. Stream gauging, I will say, in the territory 
west of the Mississippi is done on the arid lands belonging to 
the United States for the purpose of-ascertaining whether there 
is sufficient water to irrigate certain tracts of arid land. 

Prior to 1906, I will admit, we appropriated money for gaug- 
ing streams, as the Director of the Geological Survey said, for 
the benefit, primarily, of prospective investors in water powers, 
but since that time we have endeavored to stop it, and as far as 
we could, with the opposition of the House, have stopped it. 

Mr. HAMILTON. Let us get at this fairly. Can not the 
committee, if it wishes to exclude Hawaii participating in an 
appropriation, say so in so many words? 

Mr. TAWNEY. Yes; and in so many words we can in- 
clude it. 

Mr. HAMILTON. No. 

Mr. TAWNEY. This is an exact illustration of it. When the 
estimate was submitted, it included in the estimate $12,500 to 
be expended in Hawaii. 

Mr. HAMILTON. The gentleman's whole argument comes 
to this, that for certain reasons he thinks Hawaii should not 
be permitted to participate in this matter of stream gauging. 
They say that they themselves are paying the government em- 
ployees who are sent there from the Geological Survey to do 
this work: that they are paying them out of their own pockets, 
and they thought they might be permitted to participate; but if 
the gentleman from Minnesota [Mr. Tawney], as chairman of 
the Committee on Appropriations, thinks that Hawaii should 
not be permitted to participate as the other Territories are per- 
mitted to participate, why may he not exclude Hawaii in proper 
language? If he wants to discriminate, why not come out and 
do so? 

Mr. TAWNEY. Well, Mr. Chairman, when we come to con- 
sider the estimates for general appropriations—and that is 
what this language applies to—we do not have the opportunity 
of interrogating those who, have submitted the estimates with 
reference to the territory or the sections of the country in 
which the appropriations should not be expended. 

They come to us and tell us what they want for the service 
generally, and they tell us where they want to expend the money, 
and it is then that we have an opportunity in the first instance, 
and the House later, to ascertain and determine whether or not 
the appropriation should be made. That is exactly what hap- 
pened in this case which has given rise to this blanket pro- 
yision here proposed in the organic act of the Territory of 
Hawaii, proposing to make available for expenditure in that 
Territory all general appropriations, without any investigation 
whatever on the part of Congress as to the necessity for mak- 
ing the appropriations. Now, when before the committee Secre- 
tary Garfield was asked by Mr. SmERLEY this question: 

Does the governor indicate where the demand comes from? 

He was speaking of the demand now for the $12,500. 


Mr. GARFIELD. From the planters and those using agricultural lands, 
at ced the purpose of determining the character of the water supply 
an q A 


™ 
irrige tion as would indicate their own abili 
ing along this line that might be necessary for 
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As a result of this investigation, which was somewhat exten- 
sive, the committee concluded that it could not justify recom- 
mending to the Honse the expenditure of $12,500 for stream 
gauging in the Territory of Hawaii, and some of the members 
of that committee have personal knowledge of the physical con- 
ditions which obtain in that Territory, and they know how very 
limited are the streams to be gauged. But, of course, if we 
were to go down there, we could expend a vast amount of money 
in digging artesian wells for the benefit of the sugar planters. 

Mr. HAMILTON. Why, the gentleman does not undertake 
to say that the sugar plantations are as a rule run on artesian 
wells, does he? 

Mr. TAWNEY. Well, they are all run, as elsewhere, on irri- 
gation, either by artesian wells or by canals. 

Mr. HAMILTON. Does the gentleman want to tell the House 
that the Government would be called upon to go into the busi- 
ness of digging wells? 

Mr. TAWNEY. The Government would be called upon to do 
anything that the Geological Survey might consider necessary 
for its interest in the expenditure of this appropriation. 

Mr. HAMILTON. But the gentleman controls his appropria- 
tions, does he not? 

Mr. TAWNEY. He does not control the expenditure of them, 
and neither does the House of Representatives. 

Mr. MANN. And he does not control the making of them, 
so far as the Geological Survey is concerned, I regret to say. 

Mr. TAWNEY. And especially those made for the Geolog- 
ical Survey. 

Mr. BUTLER. 
might be dug? 

Mr. TAWNEY. Oh, no; there are other places. 

Mr. HAMILTON. I only know of one artesian well—— 

Mr. TAWNEY. I know of one place in the South, I think in 
the State of Texas, where we voted money to improve the 
navigation of a river, and in order to get water to navigate 
the river we had to dig an artesian well. [Laughter.] I do 
not remember the county or the congressional district that it is 
in, but I know it is a fact. 

Mr. COX of Indiana. Where is it? 

Mr. TAWNEY. In the State of Texas. 

Mr. COX of Indiana. When was that? 

Mr. HAMILTON. Does the gentleman from Minnesota know 
of a single river or stream of any size in Hawaii? f 

Mr. TAWNEY. I do not, and I do not think the gentleman 
from Michigan knows of any of any consequence. 

Mr. HAMILTON. I do not, because there are none. 

Mr. TAWNEY. And that is why I have protested against 
appropriating money for gauging streams. 

Mr. HAMILTON. Does the gentleman contend that certain 
things will be done when nothing is to be done? 

Mr. TAWNEY. Will the gentleman say why the Geological 
Survey estimated for an appropriation of $12,500 for gauging 
streams in the Territory of Hawaii when there were no streams 
to gauge? 

Mr. HAMILTON. Did they get any appropriation for it? 

Mr. TAWNEY. No, they did not; and that is the reason 
they came to you and got this provision put into the organic 
law of Hawaii. 

Mr. HAMILTON. Oh, I deny that. 

Mr. TAWNEY. If this provision is adopted they do not need 
to come to Congress. All they need to do is to go to the de- 
partment and make their application for an apportionment of 
so much of the general appropriation as Congress makes, and 
we have nothing to say as to whether that money shall be ex- 
pended in Hawaii or where it shall be expended. 

Mr. GOOD. Does the gentleman think that the department 
that distributes these appropriations is capable of distributing 
them in all other places in the United States except in the Ter- 
ritory of Hawaii, and when it comes to Hawaii it is not capable 
of making that distribution? 

Mr. TAWNEY. The argument of the gentleman would ap- 
ply to Alaska and Porto Rico and to all of our insular posses- 
sions. p a 

Mr. HAMILTON. How would it apply to Alaska? 

Mr. TAWNEY. Because we make specific appropriations for 
Alaska. The Geological Survey, according to the theory of the 
gentleman from Iowa [Mr. GooD], ought to have a lump-sum 
appropriation, and then distribute that appropriation to Alaska 
as well as to other parts of the United States, but in case of 
doing that Congress wants to know how much money we are 
expending in our insular possessions, and for that reason we 
make specific appropriations for the service in these outlying 
Territories, and for all other branches of the public service—in 
Alaska and in Guam and in Porto Rico. We do not allow the 
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department to make expenditures in insular possessions with- 
out specific authority for that purpose. 

Now, let me call attention to another fact. The gentleman 
from Missouri said this morning that under existing conditions 
ye could not secure any service from the Coast and Geodetic 

urvey. 

I will say to the gentleman that the island of Hawaii and 
the Philippine Islands, as well as the Pacific coast and the 
coast of Alaska, are all appropriated for in the sundry civil 
appropriation bill specifically, and so it is on the Atlantic coast. 
The Light-House Service is appropriated for, and the Light- 
House Service is being carried on in Hawaii as it is in Porto 
Rico, but the appropriations are made by Congress for that 
service. 

My objection to this provision is not because I am unfriendly 
to Hawaii. I perhaps have taken as much interest in the Ter- 
ritory of Hawaii and in the annexation of that Territory in 
the beginning as any other man on the floor of this House. I 
think it is the garden spot of the world, but I do not want this 
House to forfeit the opportunity to scrutinize appropriations or 
estimates for appropriations for expenditure in that Territory 
any more than I would want it to forfeit the opportunity to 
scrutinize estimates for public expenditures in any Territory 
or in any part of the United States, and that is what will hap- 
pen, because with this provision here incorporated into the law 
the general appropriations are available for expenditure in 
Hawaii without any estimates at all. 

Without making any estimates at all the Geological Survey, 
or any other branch of the public service that has anything 
to do in Hawaii, can submit their estimates for appropriations, 
and we may never know that they contemplate expending a 
dollar in Hawaii, but when the appropriation is made, although 
made without an estimate, the appropriation may be expended 
and will be expended whether Congress approves of it or not, 
as this $12,500 would have been expended, notwithstanding the 
disapproval of Congress, if the Comptroller of the Treasury 
had not stepped in between the Federal Treasury and the 
Geological Survey. - 

I submit, gentlemen, that you do not seem to realize the im- 
portance of incorporating into the organic act of Hawaii a pro- 
vision that will have the effect of making available for ex- 
penditure in that Territory general appropriations without any 
estimate whatever, and without Congress having an opportunity 
to scrutinize the purposes for which the expenditures may 
be contemplated, and I trust, therefore, that this language will 
be stricken out. In doing that it will not operate to the disad- 
vantage of Hawaii. 

If the Department of the Interior, which has jurisdiction 
over the Territory of Hawaii, will submit the estimates for 
services required in that Territory, these estimates thus sub- 
mitted will be examined as carefully as the estimates sub- 
mitted for any other branch of the public service, and if, in the 
judgment of the committee to whom these estimates have been 
referred, the appropriations ought to be made and authorized 
by law, the appropriations will be recommended to the House 
for its consideration, but I contend that we ought not here 
blindly make available all of our general appropriations for 
expenditure in that Territory, leaving the expenditure to the 
discretion of the administrative officer having charge of the 
appropriations that are made; and I trust, therefore, that this 
language will be stricken out, and I know that if it is stricken 
out Hawaii will not suffer for want of any appropriation nec- 
essary for any legitimate purpose. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. CRUMPACKER having 
taken the chair as Speaker pro tempore; a message from the 
President of the United States, by Mr. Latta, one of his clerks, 
announced that the President had, on May 18, 1910, approved 
and signed bill and joint resolutions of the following titles: 

II. R. 14464. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1911, and for other purposes; 

II. J. Res. 191. Joint resolution to provide for the printing as 
a House document of 500,000 copies of Farmers’ Bulletin No. 
391; and 

II. J. Res. 98. Joint resolution for the relief of Lafayette L. 
McKnight. 

TERRITORY OF HAWAIIL 


The committee resumed its session. 

Mr. HAMILTON. Mr. Chairman, the gentleman from Min- 
nesota puts a construction upon the amendment to this section— 
for the purpose, I take it, of trying to carry somebody with 
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him—which the language does not properly bear. Now, let us 
get back to the language of the law. Section 1891 says: 

The Constitution and all laws of the United States which are not 
locally inapplicable shall have the same force and effect within all the 
organ tories and in every Territory hereafter organized as 
elsewhere within the United States. 

Now, the Constitution and laws of the United States not 
locally inapplicable are extended by that law to the Territory 
of Hawaii. Now, the Comptroller 

Mr. REEDER. Mr. Chairman, I would like to ask the gen- 
tleman a question 

Mr. HAMILTON. In just a moment. The Comptroller of the 
Treasury never differentiated against Hawaii for a long time, 
but finally, on a technical construction, because certain branches 
of the service were specifically enumerated, he then subtracted 
Hawaii from the benefits of appropriations which went to all 
the Territories alike. 

Mr, TAWNEY. Mr. Chairman, let me interrupt the gentle- 
man 

Mr. HAMILTON. Now, the gentleman from Minnesota seeks 
to cut Hawaii out of the general benefits, at least he proposes 
to let Hawaii stand just where she stands under this decision 
of the comptroller, which I doubt if lawyers here would sub- 
scribe to. He wants to leave Hawaii where she never can 
have the benefits of these appropriations, and the gentleman 
from Minnesota wants to aid and abet him in bringing about 
this result. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. HAMILTON. I will yield to the gentleman. 

Mr. TAWNEY. I desire to correct. the gentleman’s state- 
ment. The decision does not eliminate Hawaii from participa- 
tion in expenditures under general appropriations to-day. 

Mr. HAMILTON. I said specific appropriations. 

Mr. TAWNEY. No; the decision of the comptroller merely 
was that no part of the $200,000 appropriated for stream gaug- 
ing was available for expenditure in the Territory of Hawaii. 
That is what he decided, and it is all he decided. His deci- 
sion does not relate to another appropriation—— 

Mr. HAMILTON. ‘The decision of the comptroller will 
speak for itself, and I have it here, and the gentleman also 
has it in his possession. - 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HAMILTON. I will. 

Mr. MANN. Is it not a fact that in making the estimates 
for the fiscal year the department estimated a total of $200,000 
for stream gauging, and it contained this provision, “including 
the sum of $12,500 for the Territory of Hawaii?” The Com- 
mittee on Appropriations and the Congress struck out in mak- 
ing the appropriation the language “including $12,500 for the 
Territory of Hawaii.” Then the question was presented to the 
comptroller whether the item of $200,000, with this language 
stricken out, authorized the expenditure of any of that money 
for stream gauging in Hawaii, and the comptroller decided that 
it did not. 

Mr. HAMILTON. And he has continued to hold that appro- 
priations in relation to topographic surv 

Mr. MANN. But is not that the only decision the comp- 
troller has made? 

Mr. HAMILTON. That is the only decision, but that decision 
establishes a precedent—— 

Mr. MANN. But were not those the facts upon which the 
decision was made? I read the decision which the gentleman 
brought here, and the comptroller not only sets out that fact, 
But in order to arrive at that conclusion he sets out the exam- 
ination which took place before the Committee on Appropria- 
tions to show that in striking out this language, “including 
$12,500 for the Territory of Hawaii,” it was not the intention 
of Congress that any part of this $200,000 should be expended 

Hawaii. 
MI. TAWNBY. And that is the reason for the decision—be- 
cause Congress did not want to appropriate any money for 
that purpose for Hawaii. 

Mr. HAMILTON. Why should the gentleman object to the 
incorporation of this language? 

Mr. TAWNEY. Because I was opposed to the appropriation 
then and I am opposed to it now. I do not think you can indi- 
rectly accomplish what they failed to accomplish directly. 

Mr. MANN. I do not see myself how the saying that all 
Jaws shall apply, including certain laws—I can not see how 
that makes it any stronger. 

Mr. HAMILTON. The comptroller has held that all laws 
did not extend to Hawaif. 

Mr. MANN. The comptroller held on the facts as I have 
stated them, giving that as a reason 

Mr. HAMILTON. Will the gentleman take the ruling of the 
comptroller and refer to it? 


Mr. MANN (continuing). Giving as a reason for his decision 
the statement which I have made. 

Mr. FITZGERALD. Did not the Comptroller do this? 

Mr. HAMILTON. I yield to the gentleman from Iowa [Mr. 
Goop], who has the decision in his hands. 

Mr. FITZGERALD. He said this: That in construing ap- 
propriations it is customary to compare the items with the lan- 
guage of the estimate, and where the items carrying appropria- 
tions omitted words submitted in the estimate it was con- 
strued that it did not preclude the purpose for which the lan- 


guage 

Mr. HAMILTON. New Mexico, Arizona, and every State 
in the Union are permitted to participate in these funds, but 
when vou get to Hawall you compel her to pay all the money. 
You send your experts over there by some law—I do not know 
what the law is—and you compel those people in Hawali to pay 
the whole expense. The gentleman from Minnesota [Mr. Taw- 
NEY] talks about trying to do something in the interest of sugar 
planters over there and endeavors to raise somebody's prejudice 
in relation to that. 

Mr. TAWNEY. I will say to the gentleman that I did not 
refer to it for any purpose of that kind. I referred to it for 
the purpose of showing why the Committee on Appropriations 
did not recommend the appropriation of $12,500 when it was 
asked for. 

Mr. KALANIANAOLE. May I ask the gentleman what 
grounds the committee had for not making the appropriation? 

Mr. TAWNEY. The grounds I stated. 

Mr. KALANIXNAOLE. I was not here at the time. 

Mr. TAWNEY. The ground on which the committee declined 
to recommend the appropriation was, in the first place, that 
there are no streams in Hawaii to gauge, and, in the second 
place, it appeared in the testimony of Secretary Garfield that the 
pressure on the appropriation was from the governor and was 
put on the governor by the large planters. 

Mr. KALANIXNAOLE. Do I understand the gentleman to 
say that this gauging of waters is only to gauge the streams, 
or do I understand it is also to gauge the wells? 

Mr. TAWNEY. It was also for artesian wells and purposes 
of that kind, but we refused to recommend the appropriation 
for the reason that after a careful examination we were con- 
vinced that we were asked to recommend the appropriation of 
public money for the benefit of private interests. 
` Mr. KALANTANAOLE. I will state right there that that 
statement is inaccurate and unfounded. 

Mr. TAWNEY. It may be we were mistaken. 

Mr. KALANIANAOLE. The gauging of stream flows in Ha- 
waii is not for the benefit of the sugar planters; it is to de- 
termine the water supply available for use on unsold govern- 
ment lands. The plantations rely wholly on their own investi- 
gations of water supply. This stream gauging was for the ben- 
efit of individuals, the diversified industries, and the remaining 
government lands, 

In the Territory of Hawaii to-day there is not a more vital 
question than the water question. There have been artesian 
wells dug in these little islands for the last thirty years, and 
now conditions have arisen which compel the people to ask, 
“How long will this water last us?” The seriousness of the 
problem is shown by this fact: Thirty years ago we had arte- 
sian wells that threw up water to a great height—10, 15, or 20 
feet. To-day you can not get nearly the same pressure. Under 
those conditions the governor of the Territory asked Congress, 
or the department, to see that the water be measured so that 
we will know as to the limit of our artesian supply. But as to 
the statement made by the gentleman, that it is for the benefit 
of the planters, even if that were so, it would be benefiting the 
main industry of the Territory, and therefore benefiting the 
islands as a whole. [Applause.] > 

Mr. TAWNEY. I will say, Mr. Chairman, in answer to the 
gentleman from Hawaii, that had he appeared before the com- 
mittee in support of the estimate submitted for the $12,500, 
and made the argument that he has made here this afternoon, it 
is likely the subcommittee would not have refused to grant the 
appropriation. 2 

Mr. KALANIANAOLE. I have repeatedly introduced bills to 
carry appropriations for soil surveys and stream gauging in 
Hawaii. 

I have asked for hearings on these bills, and on one occasion 
was given a hearing. But no items for Hawaii were ever 
reported by the committees controlling those bills; and without 
some such legislation as the pending amendment we will prob- 
ably never get any federal help on those lines of needed develop- 
ment. 

Mr. GOOD. Mr. Chairman, I hope gentlemen of the com- 
mittee will not become confused as to the real issue involved in 
this amendment. The amendment is not intended and can not 
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be used to aid special interests in the Territory of Hawaii, It 
will operate against special interests rather than aid them. I 
call the attention of gentlemen of the committee who are law- 
yers to the provision that we have incorporated in this bill. 
We simply here provide, what every lawyer upon the fioor of 
this House will admit is law, that the laws of the United States, 
including all the laws granting general appropriations, apply to 
the Territory of Hawaii as well as to any State or any other 
Territories of the United States. I want to ask the gentleman 
who is chairman of the Committee on Appropriations, who 
makes the objection to this provision, if it is not the case that 
a great many of the provisions in the bill which has recently 
been reported and has been under discussion, the urgent de- 


. ficiency bill, are subject to the point of order in that they are 


not authorized by law? That measure contains appropriations 
for various things in the Territory of Hawaii and in the Ter- 
ritory of Alaska. 

If the gentleman's reasoning is sound, then those provisions 
were subject to the point of order, because there is no authori- 
zation of law for those provisions. Heretofore we have made 
such appropriation on the theory that the laws of the United 
States are applicable to the Territories. I think it is agreed 
that if the provisions of the statutes were interpreted by any 
court, there would be no necessity for this amendment. But 
instead we have an interpretation by the Comptroller of the 
Treasury. Now, let us see what the Comptroller of the Treas- 
ury said with reference to this matter. He did not have ref- 
erence to the measuring of streams alone. The question that 
was up before him for consideration and decision had to do 
with the water supply of the United States also. Any man 
who knows anything about the Territory of Hawaii, who 
knows anything about her agricultural resources, must 
know that those islands depend altogether upon irrigation for 
the production of over $40,000,000 worth of sugar annually 
and a very valuable crop of rice and other products. These 
products are raised almost entirely by irrigation. Now, to say 
that they are not interested in the water supply of the islands, 
I think is begging the question. The comptroller says that the 
provision in section 5 of the act approved April 30, 1900— 

That the Constitution, and except as otherwise provided, all the 
laws of the United States which are not locally inapplicable shall have 
ae sees force and effect in the Territory as elsewhere in the United 

He also says: 

I also decided to the e the 11th day of July, 1907, and 
held, in view of the above provision, I think, it was the intention of 
Congress not to make appropriations for various projects of the Gov- 
ernment of the United States available for expenditure in the Hawallan 
Islands, except where provisions for the operation of such projects in 
the islands have been made. 

Now, Mr. Chairman, if the heads of these departments are 
not to be depended upon to make equitable and right divisions 
of the funds that are appropriated for special pu then 
we should not make lump-sum appropriations at all, but should 
appropriate for specific objects. I say if the heads of these de- 
partments are capable of making a wise and economical ex- 
penditure of such appropriations in every place in the United 
States, then the heads of these departments are certainly 
capable of making an equitable division of these funds so far 
as they apply to the Hawaiian Islands and Alaska, Territories 
of the United States. 

Mr. CRUMPACKER. Will the gentleman permit a question? 

Mr. GOOD. Certainly. 

Mr. CRUMPACKER. Is that decision based upon the fact 
that general appropriations are not carried by the general 
statutes into Hawaii, but that, in order that any department 
may extend any portion of the general appropriation in the 
Territory of Hawaii, there must be express authority given in 
the appropriation bill? 

Mr. GOOD. That is as I understand it. 

Mr. CRUMPACKER. I have not read the opinion, but if 
that statement is correct, I think it is an abominable decision. 

Mr. MANN, That is not the opinion. 

Mr. CRUMPACKER. Let me suggest that if the comptroller 
decided that of this particular appropriation, no part of it could 
be used in Hawaii, because Congress did not intend that it 
should be used there, the provision in your bill would not alter 
the attitude of the Hawaiian Islands a particle, because 
Congress may refuse to permit any part of any general appro- 
printion to be used in Hawali, whether this provision is in or 
out of the law. I do not believe this amendment adds anything 
to the present Iaw in that respect. If the comptroller simply 
held that the appropriation under consideration in that case 
was not applicable to Hawaii because Congress did not intend 
it should be, no amendment of the law is necessary, because 
Congress always has the right to limit its appropriations to 


particular States or Territories; but if the decision held that 
general appropriations were not available in Hawaii unless the 
law making them so expressly declared, then the amendment is 
necessary. 

Suppose in connection with the same appropriation it had 
been provided that no part of it should be used for gauging 
streams in the State of Minnesota. The Comptroller of the 
Treasury then could and would have held that the department 
had no authority to expend any portion of the appropriation 
in the State of Minnesota. If, as stated by the gentleman from 
Illinois [Mr. Mann], the decision was based on the fact that 
Congress did not intend to make the appropriation available 
for use in Hawaii, then your amendment does not amount to 


g. 

Mr. TAWNEY. I will say to the gentleman from Indiana 
that in the estimates submitted to Congress by the department 
for gauging streams the department included $12,500 for that 
service in Hawaii. The committee discussed the necessity for 
that appropriation with the head of the department and the 
head of the Geological Survey, and after consideration de- 
clined to include that language which they had submitted in 
their estimate, and therefore the comptroller held that it was 
the intention of Congress that no part of the appropriation 
could be expended in the Territory of Hawail. 

Mr. CRUMPACKER. Does the gentleman from Minnesota 
admit now that in the absence of any facts tending to show the 
contrary, that respecting general appropriations for gauging of 
the water of streams or any other general appropriation, the 
department could use a portion of it for the gauging of streams 
or other purposes in the Territory of Hawaii? 

Mr. TAWNEY. I do not admit that. As a matter of fact, 
there is no authority for appropriating any money whatever for 
gauging streams anywhere in the United States, but if the ap- 
propriation were made by authority of law, as it would have 
been had we included the language included in the estimate, and 
appropriation had been passed by Congress, then the $12,500 
could have been expended there. 

Mr. CRUMPACKER. When an appropriation is made for 
general purposes, does the gentleman from Minnesota admit that 
the department which has control of that appropriation may use 
any portion of it it sees fit in the Territory of Hawaii? 

Mr. TAWNEY. No; I do not admit that; nor is it true of 
Porto Rico, or of the Philippines, or of Alaska, or any of our 
insular possessions, 

Mr. HAMILTON. Why does the gentleman compare Hawail 
with Porto Rico and the Philippines? Does the gentleman call 
Hawaii an insular possession? 

ee TAWNEY. It is the same thing with reference to this 
matter. 

Mr. HAMILTON. It is a Territory of the United States, It 
is absolutely unfair for the gentleman to compare it with the 
insular possessions. It was an independent republic and came 
to us voluntarily. The gentleman has no right to compare it 
with Porto Rico or the Philippine Islands, 

Mr. TAWNEY. So far as the expenditure of the publie 
moneys in this direction is concerned it is similar, 

Mr. MANN. Well, we are proud of all of them. 

Mr. GOOD. Mr. Chairman, I will read again from the de- 
cision of the comptroller. It answers the gentleman, I think, 
and states the exact position of the department in matters of 
appropriations of this kind. He says: 


Under the evidence of the above provisions I think it was the in- 
tention of Congress not to make 1 for the various branches 
of the Government of the Unit States available for expenditure in 
the Hawaiian Islands except where provision for a portion of such grant 


in the islands has been made. 


The Comptroller of the Treasury proceeds upon the theory 
that we should expressly state that a certain amount of a 
given appropriation should be expended in the Territory of 
Hawaii if any portion of a lump-sum appropriation is to be 
expended there. And the governor of Hawaii, who was for- 
merly the chief justice of the supreme court of the Territory, 
one of the ablest lawyers in the islands, appeared before the 
committee and gave testimony on this point. He said: 

1 T 
„„ 1110 a tire ae Mae 
revenue district established there, and there was one or two other pro- 
visions of that nature, and it was held that by the inclusion of one 
there was an exclusion of the other. 

Mr. FITZGERALD. The comptroller does not base his 
opinion on that ground, although Governor Frear does so state. 
The opinion of the compfroller is based on the ground that the 
estimate for appropriation for various services specifically pro- 
vided that a certain amount should be expended in the Ha- 
walian Islands. The rule of construction in construing appro- 
priations is to compare the language as finally agreed upon by 
the Congress with the language of the estimate. 
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Mr. GOOD. To save the gentleman from further embarrass- 
ment, I will say that I was reading from the decision of the 
Comptroller of the Currency. 

Mr. FITZGERALD. Let the gentleman read further. 
in the comptroller's opinion 

Mr. GOOD. I can not yield further to the gentleman from 
New York for an argument. He can take the floor in his own 
time. It seems to me, Mr. Chairman, that we should keep 
clearly in view the only object of this amendment. It has but 
one object, and that is to make clear and certain whether or 
not the provisions of an appropriation bill, where lump sums 
are appropriated for a certain purpose, whether or not the de- 
partment having the distribution of those appropriations in 
hand can use any portion of them for the purposes for which 
the appropriation is made in the Territory of Hawaii. 

It is a question of whether or not we are going to put life 
and vitality into the statutes of the United States and have 
them mean exactly what they say they mean, notwithstanding a 
contrary holding of the head of a department. It ought to be 
settled for all time that the laws of the United States shall 
apply to the Territories of the United States, except only when 
they are locally inapplicable. 

Mr. HAMILTON. Read s 

Mr. FITZGERALD. Mr. Chairman, there is another ques- 
tion involved here besides the question of whether Hawaii shall 
be placed upon the same footing as the other Territories. 

Mr. HAMILTON. Oh, perhaps the gentleman will wait until 
the Clerk has finished the reading of the paragraph which he 
commenced. 

Mr. FITZGERALD. Oh, no; I tried to ask the gentleman a 
question. 

Mr. HAMILTON. But the reading had started. 

Mr. FITZGERALD. The reading had not started before I 
tried to get recognition. The gentleman ought to be fair—— 

Mr. HAMILTON. The gentleman means to be fair. 

Mr. FITZGERALD. The gentleman must be fair in this par- 
ticular instance. The gentleman from Iowa [Mr. Goop] was 
reading from the testimony before the gentleman’s committee 
when I attempted to call his attention to what was in the 
opinion of the Comptroller of the Treasury. He replied that he 
was reading from the opinion of the comptroller when he was 
doing nothing of the kind. 

There is another question involved here besides the equality 
of the Territories, and that is whether departments shall be 
permitted to expend money for purposes which Congress has 
specifically declined to authorize expenditures. 

The Department of the Interior sought an appropriation to 
be expended in the Territory of Hawaii. It was not recom- 
mended by the Committee on Appropriations. No attempt 
was made to have the House authorize it. No attempt was 
made in any other part of the Congress to make such an ap- 
propriation, but the Congress declined to authorize the expendi- 
ture requested. Although Congress declined to authorize the 
expenditure, the department attempted to make the expendi- 
ture for the purpose which it estimated, although Congress 
had declined to appropriate money specifically for that purpose. 
This proposed change in the organic act, while ostensibly for 
the purpose of putting the Territory of Hawaii’on a footing 
with the other Territories, is in reality to give much greater 
power to the Department of the Interior than it appears to 
have at the present time. Gentlemen say that it is unfair that 
the Territory of Hawaii should be put in this position. No one 
familiar with the Territory of Hawaii wishes to do it an in- 
justice, but those who haye had something to do with appro- 
priating money for the public service are disinclined to re- 
move any of the restrictions which require departments to 
estimate specifically for specific purposes. If it be desirable 
to appropriate money for this particular service in the Ha- 
waiian Islands, I believe it is more desirable that specific 
estimates should be made, so that information shall be before 
the Congress, so that it will know exactly what is proposed 
and what will be done. 

Mr. HAMILTON. Is there anything in this language that 
would militate against the department submitting to specific 
estimates? 

Mr. FITZGERALD. There is nothing in the language, but 
if the gentleman from Michigan had the same experience in 
providing funds for the Geological Survey that the members of 
the Committee on Appropriations have had, he would realize 
that it is not so easy obtain information or to control the 
disposition of appropriations. 

The item under consideration is an illustration of that fact. 
Although Congress declined to authorize an appropriation 
which had been requested, the department undertook to expend 
it without the authority which had been refused. Some gen- 


Never 


tleman may think it is desirable to encourage departments to 
make expenditures of public money for certain purposes after 
they have requested the authority of Congress and that author- 
ity has been refused. 

I wish to call attention to another fact in connection with 
this work. I believe that some investigation of the water re- 
sources and the water supply of the Hawaiian Islands is very 
important. During the investigation that the committee made 
the Secretary of the Interior was asked whether it would mean 
an investigation that would extend over twelve or twenty 
years, and the Secretary said he was unable to tell anything 
about it. 

Attempts have been made to extend the work of other bureaus 
of the Department of the Interior to some of the insular pos- 
sessions and to the Hawaiian Islands. An attempt was made 
to enter upon a very extended work in connection with the 
Bureau of Ethnology. All of these services may be highly de- 
sirable, Perhaps all of them should be authorized, but the 
practice heretofore has been to require specific estimates for 
initiating new service outside the mainland of the United 
States, and as a matter of administration and efficient govern- 
ment I believe it is highly desirable that the department should 
be compelled to make definite and specific estimates for these 
purposes. There are in the Department of the Interior a num- 
ber of ambitious bureaus, with energetic chiefs and heads en- 
deavoring to extend their work as rapidly and to as great an 
extent as possible. It is a laudable ambition on the part of 
men at the head of any public service; it is more commendable 
to act within the law. In order to have any control whatever 
upon the expenditure of public moneys it is desirable and essen- 
tial that the Congress should have full information as to what 
is proposed to be done. 

I call attention to what the Comptroller of the Treasury 
based his opinion on in making this particular decision. The 
Department of the Interior had submitted an estimate for an 
appropriation of $200,000 for investigating the water supply of 
the United States and measuring streams, $12,500 of which 
should be available in the Hawaiian Islands. The part of the 
item referring to the Hawaiian Islands was dropped out. 

The comptroller in his opinion states that in construing ap- 
propriations the rule has been to compare the language of the 
appropriation with the language of prior acts, and also to com- 
pare the language of the appropriation with the language of 
the estimate submitted for the appropriation, and wherever any 
particular language which was contained in the estimate has 
been omitted in the appropriation to hold that the intent of 
Congress was not to permit the appropriation for the purpose 
it would have been available for if the language had not been 
dropped out. 

Mr. CRUMPACKER. Will the gentleman allow a question 
there as to the interpretation of the law? Suppose this same 
appropriation—the estimate for this appropriation—had in- 
cluded a provision declaring that $25,000 should be available 
for the investigation of the water supply of the State of New 
York, and suppose the Committee on Appropriations struck out 


‘that provision, does the gentleman believe that the Department 


of the Interior could not have used $25,000, or any other sum 
in its discretion, for the investigation of the water resources of 
New York? 

Mr. FITZGERALD. I am neither defending nor apologizing 
for this opinion of the comptroller. He states himself that he 
has held the other way. He also states that the question is not 
at all free from doubt, and that he would have been very glad 
to have united with the Secretary of the Interior in inviting an 
opinion of the Attorney-General as to the propriety and correct- 
ness of his opinion, and that in view of the doubt as to the cor- 
rectness or accuracy of his latter opinion he would have been 
very glad to acquiesce in an opinion of the Attorney-General, 
if it were different from the one he rendered. For some reason 
unknown to me and not disclosed here, the Department of the 
Interior apparently was unwilling to submit the question to 
the Attorney-General as suggested by the comptroller. 

Mr. CRUMPACKER. Is it now the opinion of the gentleman 
from New York that the expenditure of a general appropriation 
for the investigation of the water resources of the country 
should be confined to continental United States and that no part 
of it could be expended in the Territory of Hawaii without ex- 
press authority of law? 

Mr. FITZGERALD. There is no express authority in the law 
for expending any money for that purpose any place at all. 

Mr. CRUMPACKER. The proposition is this: Is express 
authority of law for that kind of an appropriation in Hawaii 
necessary to justify its expenditure? 

Mr. FITZGERALD. Oh, I think not; but I believe it is de- 
sirable, because of peculiar conditions in the Hawaiian Islands, 
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Porto Rico, and in Alaska, that the bureaus of the Depart- 


ment of the Interior, when it is proposed to expend moneys in 


the carrying out of particular work in those places, should 
make that fact known to Congress and specifically estimate for 
the work they propose, so that the Congress may, in an intelli- 
gent and well-informed manner, pass upon the request. It is 
a question as to whether the Congress shall determine where 
the money shall be expended or whether the department shall 
have unlimited right to do as it pleases. 

Mr. CRUMPACKER, This general appropriation was made 
to be expended by the Interior Department in its discretion. 
There is no limitation upon it. 

Mr. FITZGERALD. That is true, but the Comptroller of the 
Treasury, who is the last man who stands between the de- 
partment and the Treasury, has held, in view of the facts which 
he enumerates and sets forth in the opinion, that it apparently 
was not the intention of Congress that this money should be 
expended in the Hawaiian Islands. From my familiarity 
with what happened in connection with that particular appro- 
priation I know that the intention of Congress was that the 
money should not be expended in the Hawaiian Islands. 

In spite of that fact, and although the department was well 
aware of that fact, pursuing a well-settled practice in some of 
the bureaus of that department, it attempted to expend this 
money in disregard of the intent and wish of the Congress as 
expressed in the law. Personally I should be pleased to see a 
proper investigation made of the water resources and the water 
supply of the Hawaiian Islands. There can be no question, as 
the gentleman from Hawaii has said, that this is one of the im- 
portant questions to be determined, so far as the prosperity and 
success of most of the crops in the island are concerned. In- 
volved here, however, is merely a question as to the proper 
method of appropriating money for the service of this depart- 
ment. In view of my experience I prefer that the department 
should be compelled to make specific estimates, and if I had 
the power I would compel the department to make a more de- 
tailed and specific estimate as to the places where it intended 
to spend all money appropriated for this purpose. Much of it, 
in my opinion, has been expended without authority of law 
and for purposes never contemplated and never authorized. 
One of the appropriations was expended in making a survey, 
not out of the water-supply appropriations, but out of the 
topographical survey appropriations, in the State of Maryland, 
as I recall, which could be of advantage to nobody except the 
men who were promoting and intending to build an electric 
railway line. Such expenditures of money, such adminstration 
of public affairs, can not commend itself to anybody interested 
in good government, 

Mr. BUTLER. Mr. Chairman, I think before we vote upon 
this part of the bill we ought to consider quite well what we 
are about to do and its effect when done. We ought to remem- 
ber that these people of Hawaii came to us willingly and placed 
their treasures in our keeping. We ought to bear in mind that 
the people of Hawaii, without condition, had confidence enough 
in us to hand us all their resources. The integrity of our na- 
tion was their guaranty; our strength was the refuge they 
sought; our principle of equality among men tempted them to 
join us. There is no man in this House who is more faithful 
in following the gentleman from Minnesota than I am, but in 
this instance the gentleman is absolutely wrong; not intention- 
ally so, but, nevertheless, he is wrong. If the gentleman's opin- 
ion shall prevail in this committee, our conduct will be misun- 
derstood. I repeat, the people of Hawaii had sufficient confi- 
dence in this Government to offer to it its yearly revenues. Last 
year $1,400,000 of their revenues came to our Treasury, and we 
paid the expenses of their government, amounting to about 
$200,000. For one, I am unwilling to be suspicious. I am not 
ready to join with the gentleman from Minnesota in his appre 
hension. 

The effort he is making to deprive the people of Hawail of 
the privileges and the rights which the other people of this 
Nation enjoy is unfair to himself and unjust to them. [Ap- 
plause.] I am not willing to concede that imaginary frailties 
of our government officials should operate to their disadvantage. 
He does not suggest that official weaknesses are likely to be 
found in the officials of Hawaii. If Americans invested with 
autbority should become too extravagant, I remind him now that 
if I should be continued a Member of this body I will help him 
to put the brakes on. But I will not be suspicious in advance. 


I do not know whether governmental assistance is necessary to 
dig their wells or measure their streams, to level their moun- 
tains and mend their roads, but in justification to ourselves, my 
friends, I do know we ought to treat these people right [ap- 
Plausel, not to excite their mistrust or that of our own. What 
they actually need let us give them, There has been no addi- 


tion to our territory that was so greatly welcomed as that of 
Hawaii; there has been no acquisition so valuable to us as 
Hawaii. 

I care not if it were only a desert spot unfitted for the 
habitation of man or beast, it has offered to us the opportunity 
of necessary protection upon our western coast. It is a land 
that has been looked for by every power of the earth. It is 
one that was courted and coveted by every important power of 
the earth, and in the event of a general conflict every armed 
force in the world would fight for, because it holds the key to 
the military position in the Pacific ocean. It has given us 
this advantage over all others—it preferred our company be- 
yond that of all the others. If it needs government aid in the 
way of internal improvement, we can regulate the appropria- 
tions by limitation of other necessary methods. If our Gov- 
ernment officials become too extravagant in the administration 
of the affairs of Hawaii, I want now to repeat the promise I 
made, to assist the gentleman from Minnesota and the gentle- 
3 New York to apply the brakes and apply them 

ghtly. 

Mr. MONDELL. Mr. Chairman, this is not a question of 
sentiment, as the gentleman from Pennsylvania [Mr. BUTLER] 
seems to think. It is not even a question of how much of the 
federal appropriations Hawaii ought to have. It is simply a 
question of good governmental methods. Our appropriations 
ought to be apportioned as far as possible by Congress and not 
by the department. They ought to be segregated, so far as it 
is possible to do so, by Congress, and, in my opinion, Hawaii 
and Alaska, which is in the same category, will eventually re- 
ceive much more consideration, much larger expenditures of 
federal moneys, much larger federal appropriations, if Congress 
shall provide specifically for their wants than if the provision 
which the committee proposes is enacted into law. 

The conditions in Hawaii are dissimilar to those that exist 
in the continental territory of the United States. We have 
been reasonably fair to Hawaii and we ought to be liberal to- 
ward them in the future. Hawaii has no better friend than I 
am on the floor of this House, but, in my opinion, Congress 
ought to consider Hawaiian needs and provide for them spe- 
cifically in the appropriation bills rather than have them in- 
cluded in general appropriations and leave to the whims or 
caprice of a departmental official the question as to whether he 
shall expend any portion of the appropriations in that Territory. 
It is a question of whether Congress is going to retain within 
its hands and in its power the question of the part of the 
federal appropriations that shall be spent there. We should 
be as liberal to them as we are to the continental territory, 
more liberal to them, because they are distant and can not 
always make their wants as fully appreciated as other portions 
of the country, but Hawali will fare better in the long run 
trusting to Congress than trusting to the will and pleasure of a 
departmental officer. 

Mr. COCKS of New York. Why do you make a distinction 
between Hawali, Arizona, and New Mexico? You make a dis- 
tinction between Hawaii and Arizona or New Mexico? 

Mr. MONDELL. If I had time I could explain fully the 
difference. You can not divide between the various States and 
Territories of our continental domain, because the conditions 
are essentially the same as between one of our Territories in 
the Southwest, for instance, and the adjacent States. You 
can not divide between them. But conditions are dissimilar 
in these widely separated Territories. They need appropria- 
tions and large ones for purposes for which appropriations 
may not be needed at all within our continental confines, or 
they may need no portion of an appropriation made for our 
continental territory. And if this provision goes out, the mat- 
ter stands as it is at present, and if in making an appropria- 
tion, not for those general services which apply wherever the 
flag floats, but for those appropriations which apply only to our 
continental territory unless specifically applied elsewhere, then 
the needs of Hawaii can be met and provided for, and Con- 
gress will know how much we are providing for that Territory, 
and will know that it is spent in that Territory, and not lea ve 
it, as I said a moment ago, to the whim and pleasure of a de- 
partment official; and eventually Hawaii will receive a larger 
amount of expenditure under the present practice than she 
will ever receive at the pleasure of a federal official under the 
provisions suggested. 3 

Mr. COCKS of New York. What is the reason that you 
want to know any more about what Hawaii gets than what 
Arizona gets, or any other Territory gets? 

Mr. MONDELL. There are several reasons. 

Mr. COCKS of New York. Tell us one. 

Mr. MONDELL. Conditions are dissimilar there. How much 
do you propose to spend for the gauging of streams in Hawaii? 
For instance, would it not be well for Congress to know? I 
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think if you could do it, it would be well to further segregate 
all ‘of our appropriations to-day. The gentleman is a member 
of a committee that is constantly endeavoring to segregate ap- 
propriations, and a committee which makes appropriations 
which do not apply to Hawaii except as the committee specific- 
ally applies them to Hawaii, and generally indicates the 
amount to be spent therein. In my opinion, that is much the 
best practice from the standpoint of economy and from the 
standpoint of justice and good administration. 

Mr. COCKS of New York. I wanted to call the gentleman's 
attention to the fact that we speak of Guam and of Alaska and 
of the different experiment stations we have. In this case you 
pick out one particular Territory and want to know why. 

Mr. MONDELL. You make many appropriations in the ag- 
ricultural appropriation bill which do not apply to Hawaii at 
all. 
Mr COCKS of New York. And some do not apply to Wyoming 
at all. 

Mr. MONDELL. They can not be spent in Hawaii because 
of the fact you do not provide for it. 

Mr. COCKS of New York. It could be spent in Hawaii under 
the appropriation bill. Lots of the lump sums under the Bureau 
of Plant Industry can be spent in Hawaii. 

Mr. MONDELL. You have made such a proyision. That is 
the only reason why they apply there. If that was not so, you 
would not need this provision. 

Now, Mr. Chairman, I oppose the proposition of the commit- 
tee not because I love Hawaii less, but because I love her more. 
I reiterate that she will fare better in the long run if her needs 
are specifically provided for by Congress. 

The Clerk read as follows: 


Be it enacted, etc., That section 5 of an act entitled “An act to pro- 
vide a government for the Territory of Hawaii,” approved April 30, 
1900, is hereby amended to read as follows: 

“Sec. 5. That the Constitution and, except as otherwise provided, 
all the laws of the United States, including laws carrying general ap- 
8 which are not locally inapplicable, shall have the same 
orce and effect within the said Beal! as elsewhere in the United 
States: Provided, That sections 1841 to 1891, inclusive, 1910 and 1912, 
of the Revised Statutes, and the amendments thereto, and an act enti- 
tled ‘An act to prohibit the pemere of local or special laws in the Ter- 
ritorles of the United States, to limit territorial indebtedness, and for 
other purposes,’ Appeoa July 30, 1886, and the amendments thereto, 
shall not apply to Hawaii.” 

Mr. TAWNEY. Mr. Chairman, I move to strike out, begin- 


ning with line 3, on page 1, down to and including line 8, on 


ge 2. 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from Minnesota. 

The Clerk read as follows: 

Strike out all after the enacting clause in section 1. 

Mr. TAWNEY. Now, Mr. Chairman, there has been a great 
deal said here about the decision of the comptroller. I have 
the decision, and I want to read from the opinion. It appears 
that on February 7, 1902, the comptroller decided that an ex- 
actly similar appropriation for 1902 was applicable to the gaug- 
ing of streams and the determining of the water supply of 
Hawaii. This latter decision is reported in Fourteenth Comp- 
troller’s Decisions. Now, the comptroller has held, in the ab- 
sence of any evidence as to the intention of Congress with 
respect to the expenditure of any part of this money in Hawaii, 
that the general appropriation, so much of it as in the judg- 
ment of the Secretary of the Interior was necessary, might be 
expended in Hawaii. The reason for the decision holding that 
no part of the general appropriation for 1907 was available is 
because the department expressly estimated for this appro- 
priation in the language in which this general appropriation 
was made, and Congress refused, or declined, to make any 
appropriation. Therefore the comptroller, whose duty it is 
to determine the orderly expenditure and the legal expendi- 
ture or the illegal expenditure of the public funds, naturally 
went to the records of Congress for the purpose of ascertain- 
ing why we failed to make this appropriation. 

Finding that it was omitted, after a full and careful investi- 
gation of the estimates, he concluded that it was not the inten- 
tion of Congress that this appropriation should be made. 
Therefore no part of the general appropriation could be ex- 
pended in the Territory which Congress refused to make 
specific appropriation for. Therefore, I say that there is no 
necessity for this language. When the department having 
jurisdiction over the Territory of Hawaii makes its estimate to 
Congress for an appropriation to be expended in that Territory, 
that estimate will receive the same consideration that any and 
all other estimates receive at the hands of Congress. The Ter- 
ritory of Hawaii perhaps does not realize or its representa- 
tives do not realize the danger the Territory is in if this lan- 
guage is incorporated in the organic act. If this language be- 
comes law, the Territory will be at the mercy of the depart- 


ment; and when it comes to the apportionment of any general 
appropriation that Territory will have to take what it gets. 
It will be just exactly in the same condition as in the distribu- 
tion of the general appropriation for land surveys in the public- 
land States. There is a great controversy among the public- 
land States over the apportionment of the general appropria- 
tion for public-land surveys. 

It will be so with the Territory of Hawaii when it has to 
depend not upon the Congress for the money necessary for the 
public service in that Territory, but will have to depend upon 
the department having the general appropriation for the ex- 
penditure for a given service. That department will be con- 
trolled more or less by the influences that can be brought to 
bear from other parts of the Union for a larger apportion- 
ment, and the amount left, whatever is left, may go to the Ter- 
ritory of Hawaii, or it may get nothing at all. 

Mr. CAMPBELL. Is not that a matter that Congress can 
take care of? 

Mr. TAWNEY. That is the reason I want to strike it out. 

Mr. CAMPBELL. If the department should fail to do right, 
can not Congress say the department shall do the right thing? 

Mr. TAWNEY. If the gentleman will pardon me. In the 
making of a general appropriation, giving the department dis- 
eretion to use that appropriation as it sees fit, the department 
does not violate any law if it shows partiality in the distribu- 
tion of the fund, as is frequently charged against the Land 
Office in the apportionment of the general appropriation for 
surveys of the public-land States. 

The CHAIRMAN. The time of the gentleman has expired. 
[Cries of “ Vote! “ 

The question is on the amendment proposed by the gentleman 
from Minnesota. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. TAWNEY. Division! 

The committee divided; and there were—ayes 5, noes 41. 

So the amendment was rejected. 

The Clerk read as follows: 

f aae. 2. That section 26 of said act is hereby amended to read as 
u BEC. 26. That the members of the legislature shall receive for their 
services, in addition to mileage at the rate of 10 cents a mile each way, 
the sum of $600 for each regular session, payable in three equal in- 
stallments on and after the first, thirtieth, and fiftieth days of the ses- 
sion, and the sum of $200 for each special session: Provided, That they 
shall receive no compensation for any extra session held under the pro- 
visions of section 54 of this act.” 

With the following committee amendment: 

In line 13 strike out the word “ six" and insert the word “eight,” 
so that it will read “eight hundred dollars.“ 

Mr. MACON. Mr. Chairman, this is a Senate bill and must 
have been duly considered by a proper committee of that body. 
They thought in the upper branch of the Congress that $600 
was a proper compensation to pay the members of the legisla- 
ture of the Territory of Hawaii for regular sessions and $200 
for extra sessions. It seems to me that that amount ought to 
be sufficient compensation for members of that legislative body. 
Most of the States of this Nation do not pay their legislators a 
greater compensation than $6 per day, together with mileage. 
I am advised that the legislature of Hawaii sits about sixty 
days. This provision indicates that it sits about fifty days in 
regular session, because it provides that payment shall be made 
to members on the first, thirtieth, and fiftieth days of the ses- 
sion, thus contemplating that a session will not last longer than 
fifty days. Therefore the pay would be about $10 a day, which 
amount ought to be sufficient compensation for members of any 
legislative body of any Territory or State of no greater im- 
portance than the Territory of Hawaii. 

The State I represent in part only pays its representatives $6 
a day. It is not expected that the office shall be a money- 
making one. Persons interested in good government are in 
favor of good laws, and those of them who represent their coun- 
ties in the legislatures of their States expect to make some 
sacrifices in order that they may have good government and 
good laws. 

The proposition to pay members of a territorial legislature 
more than the members of the legislature of the average State 
receives seems to me to be unwise. Some of the States, such 
as New York, pay a greater amount than that. It pays so 
much, a year, I believe, but the Territory of Hawaii will not 
compare with the State of New York in any way, and hence 
we can not afford to say that a member of the legislature of a 
great State like New York, with her teeming millions of in- 
habitants to be legislated for, should not receive greater com- 
pensation than the members of the legislature of a Territory 
like Hawaii, with a population of only 175,000 to be legislated 
for. 
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After deliberate consideration, Mr. Chairman, my judgment 
is that the amount provided by the Senate is a sufficient com- 
pensatioaz for members of the legislature of the Territory of 
Hawaii, and, inasmuch as the taxpayers of this country must 
pay a part of that amount, I insist that we should not attempt 
to amend this provision. I therefore hope the committee amend- 
ment will be defeated. 

Mr. LLOYD. Mr. Chairman, it is not my purpose to debate 
this amendment, but simply to state that the minority of the 
Committee on Territories are of the opinion that the Sen- 
ate provision provides sufficient compensation for the mem- 
bers of the legislature. The legislature may remain in session 
for sixty days, and this will provide a compensation of $10 a 
day, with the addition of 20 cents for mileage, and we are of 
the opinion that that very nearly pays the expenses of the 
travel of the individuals who may attend the legislative body. 

Mr. KALANIANAOLE. Mr. Chairman, the reason for this 
increase of compensation for members of the legislature was 
thoroughly gone over by our people. The business men, the 
general community, and the legislature considered the matter 
very carefully, and the conclusion was that they ought to have 
this increase. We have a great many Hawaiians who can be 
depended on to legislate in the interest of the Territory; but by 
reason of the expense a great many of the Hawaiians who live 
out in the country, who own little homes, and who depend upon 
what they raise, refuse absolutely to run for the legislature on 
account of the very large expense necessary to their stay at 
Honolulu during the legislative session. The consequence is 
that we are unable to induce some of the most desirable men 
to run for the legislature at all. If we persuade these men who 
can be depended upon to do what is right to accept legislative 
office, when they come to Honolulu they have to live at a hotel, 
and they find that their expenses amount to more than their 
salary. You gentlemen here know how little you can save out 
of your much larger salaries. 

We want men in the legislature, not to enjoy themselves, not 
for the reason that they want to get a large salary, but simply 
to get men in there who will enact good legislation as Hawaii 
has in the past; and we want it possible for a poor man to 
accept a place in the legislature without hardship to himself. 

This is a very important matter. Our people and legislature 
have always been conservative. No bill passed by our legisla- 
ture has ever been rejected by Congress. This increase was 
not asked by the legislature alone; it is favored by the people 
of that Territory, so that we can have men in the legislature, 
not to represent a certain element or special interests, but the 
community as a whole—a community that is more cosmopolitan 
than you can find in any part of the world. 

When you require men to legislate on the complex questions 
arising in those islands, you need to have men who are depend- 
able, and who will do what is right. Notwithstanding the fact 
that we as a Territory are heavily taxed, the taxpayers are 
willing to give to the legislators $1,000 a session. This fact 
constitutes a strong reason why the House should vote for the 
$800 recommended by the committee. N 

Mr. MANN. Mr. Chairman, I hope the committee amend- 
ment will not be agreed to. If the committee amendment is 
agreed to, it means that this bill will probably hang in con- 
ference for some time. If this committee amendment is agreed 
to and the other committee amendment raising the salaries of 
the officials out there as proposed is agreed to, it will very 
much delay the passage of this bill. Now, the Senate bill with- 
out the committee amendments already has proposed to raise 
the salaries of these legislators 50 per cent, from $400 to $600. 

Mr. HAMILTON. But we abolished the extra session. It 
amounted to $400 and $200—$600—which is the same amount. 

Mr. MANN. Oh, the gentleman has not abolished the extra 
session. 

Mr. KEIFER. They abolished the pay for it. 

Mr. MANN. Well, they have not. The bill reads: 


And the sum of $200 for each extra session. 


Mr. HAMILTON. There is no special session. 

Mr. MANN. Oh, that is a distinction too fine haired for me 
to draw, the distinction between a special and an extra session. 

Mr. HAMILTON. Will the gentleman permit an interruption? 
There are three kinds of sessions. 

Mr. MANN. I know all about that. ’ 

Mr. HAMILTON. Well, the gentleman does not know about 
the extra session. 

Mr. MANN. Very well; go ahead. I will demonstrate to the 
gentleman that I am just as familiar with that proposition as 
the gentleman is, because I think I extracted all of the in- 
formation that the gentleman had on the subject. 

Mr. HAMILTON. No; I have more, 


Mr. MANN. Well, I will be very glad to have it in the gen- 
tleman’s own time. You have abolished the authority to call a 
special session following a failure of the appropriation bills at 
the regular session, and that is all you have abolished. You 
have not abolished the right to call a special session at all. 
That is carried in the bill now. Whether you have or not 
makes no difference. You propose by the bill, without the 
amendment, to increase the salary of the legislators 50 per 
cent—from $400 to $600. The subterfuge that was adopted by 
some of them through failing to make appropriations, and 
therefore compelling the calling of an extra session to make 
the appropriations, was a glaring swindle on its face, as the 
gentleman knows, and it can not be properly said to be a part 
of the compensation now existing for the legislature. 

The gentleman abolishes that to prevent that glaring swindle. 
A 50 per cent increase at this time is a sufficient increase. 
They can get very good men for that or less. For a sixty-day 
session of the legislature, or a ninety-day session at the utmost, 
this amount of $600 is plenty. An increase of 50 per cent is 
enough. There is no occasion for making an increase of 100 
per cent. I think the committee has been quite too liberal 
in appropriating the pay of these legislators out of the funds 
raised by the legislature. I would much rather leave it to 
the legislature to say what their pay should be. 

Mr. GOOD. Will the gentleman yield? 

Mr. MANN. They have to answer to their constituents to 
some extent; but here is a proposition on our part to compel 
the Hawaiian people to double the pay of their legislators, 
payable out of the funds raised by taxes there. I now yield 
to the gentleman. 

Mr. GOOD. I will say to the gentleman that this bill as 
originally introduced in the House carried with it a provision 
for $1,000 a session for each member of the legislature and 
mileage. 

Mr. MANN. This bill never was introduced into the House. 

Mr. GOOD. That bill was introduced into the local legis- 
lature of the Territory of Hawaii and passed without any 
objection by an almost unanimous vote, giving to themselves 
ae v year. 

r. MANN. No; asking us to give them $1,000 a 5 

Mr. GOOD. Certainly. $ a hee 

Mr. MANN. There is a very great difference between a man 
representing a constituency who votes himself to give himself 
$1,000 a year and voting to ask somebody else to require him to 
take $1,000 a year. 

Mr. GOOD. The gentleman. will concede they voted as far 
as they could to put the thousand-dollar salary in their pocket, 

Mr. MANN. I concede they accepted no responsibility to 
their constituents about raising the salary from $400 to $1,000, 
and I dare say if they had voted so most of them would have 
been retired from the legislative halls, 

Mr. GOOD. Mr. Chairman, I moye to strike out the last 
word. I can not conceive that the sentiment expressed by the 
gentleman from Missouri [Mr. Lioyp] represents the opinion of 
the minority side of this House. 

Mr. LLOYD. I did not say it represented the minority side 
of the House, 

Mr. GOOD. I understood the gentleman correctly. He said 
the minority members of the committee. 

Mr. LLOYD. Yes; and there are three of them present. 

Mr. GOOD. I can not conceive, then, how the opinion of the 
minority members of the committee represent the opinion of the 
minority of this House. 

Mr. MANN. Perhaps it represents the opinion of the major- 
ity of the House. 

Mr. GOOD. I can not conceive that a party which has ad- 
vocated states rights, has advocated that each State should 
have the right to regulate these matters, should now turn 
around and say that the State should have no voice in the 
administration of local affairs. The territorial legislature of 
Hawaii was called in extraordinary session, and it attempted 
to advise this Congress what the people of Hawaii would like 
in the way of an increase in the salaries of those who hold 
offices in the Territory, and it placed the salary of members of 
the legislature at $1,000, and I think the members of the ter- 
ritorial legislature are answerable to their constituents to some 
extent in making that recommendation. The testimony before 
the committee shows that these members, coming from the 
different islands, are obliged to pay 15 cents a mile each way 
for transportation. This bill allows but 10 cents per mile, All 
of this expenditure comes from the local treasury of the Terri- 
Not a cent of it is paid out of the Treasury of the United 


Mr. LLOYD. The gentleman says that the total expense of 
the legislative body comes out of the Hawaiian people? 
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Mr. GOOD. The salary for the members of the legislature 
comes out of the territorial treasury. 

Mr. LLOYD. Is there not an appropriation made by Con- 
gress to meet the expenses of the local legislature? 

Mr. GOOD. Not for the salary of the members. There is 
an appropriation for the salary of the governor and for the 
judges of the courts, but no appropriation whatever for the 
salary of the members of the legislature. That is paid entirely 
by local taxation; and I will say to the gentleman that the 
people of Hawaii, irrespective of parties, believe they would 
secure better legislation if they were permitted to pay the 
larger salaries. 

Mr. LLOYD. I may have misunderstood the gentleman. I 
understood the gentleman to convey the idea that the total 
expenses of all kinds of the legislative body were paid by the 
Territory of Hawaii, but there is an appropriation made to 
meet something of the expenses, a part of the expense, of the 
territorial government. 

Mr. GOOD. That may be possible. I had reference only to 
the matter under discussion—the salary of the members of the 
legislature—and inasmuch as those people who have to bear 
the burdens and pay the taxes are demanding this increase, it 
had considerable effect upon the subcommittee and upon the 
committee in reporting this measure. The committee’s amend- 
ment does not give them as large salaries as the taxpayers are 
asking should be given to the members of their local legislature. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the chairman announced that the 
amendment was rejected. 

Mr. HAMILTON. Mr. Chairman, I call for a division. 

Mr. MACON. Mr. Chairman, I make the point that the call 
comes too late. 

The Clerk began reading. 

Mr. HAMILTON. Mr. Chairman, I called for a division. 

Mr. MACON. The Chair waited for the gentleman to ask 
for a division, but he did not do it. 

Mr. HAMILTON. I asked immediately. 

Mr. MACON. Not until after the Chair had waited and 
waited for some one to call for a division. The Chair then 
announced the result, and I therefore make the point of order 
that the call for a division comes too late. 

Mr. HAMILTON, Mr. Chairman, I myself made a mistake 
in voting; some one was talking to me, and 

Mr. MACON. I am sorry, Mr. Chairman, that the gentleman 
made a mistake in voting, but we are not responsible for that. 

Mr. LLOYD. Mr. Chairman, I hope there will be no ad- 
yantage taken of what was an apparent delay. 

Mr. HAMILTON. I understood the motion to be to agree 
to the committee amendment. 

Mr. LLOYD. And that motion was lost. 

Mr. HAMILTON. And then I asked for a division, and the 
Chair probably did not hear me. 

The CHAIRMAN. Was the gentleman endeavoring to at- 
tract the attention of the Chair at the time the vote was an- 
nounced? 

Mr. HAMILTON. I was, but the Chair did not hear me. 

Mr. MACON. Mr. Chairman, inasmuch as I do not desire to 
take advantage of the gentleman, or anyone else, I will with- 
draw the point of order. 

Mr. HAMILTON. No injury certainly can be done in the 
committee dividing. 3 

Accordingly the committee divided; and there were—ayes 27, 
noes 36, 

So the committee amendment was rejected. 

The Clerk read as follows: 

Sec. 4. That section 55 of said act is hereby amended so that the 
part thereof relating to public indebtedness, and beginning with the 
words “nor shall any debt,” shall read as follows: “Nor shall any 
debt be authorized to contracted by or on behalf of the Territory, or 
any political or municipal corporation or subdivision thereof, except 
to pay the interest upon the existing indebtedness, to suppress insur- 
rection, or to provide for the common defense, except that in addition 
to any indebtedness created for such purposes the spaan may au- 
thorize loans by the Territory, or any such subdivision thereof, for 
the erection of penal, ape ng See” educational institutions, and for 
public buildings, wharves, roads, harbor, and other public improvements, 
and for the Gerelopinent of natural resources and public lands. but the 
total of such indebtedness incurred in any one year by the Territory 
or any such subdivision shall not exceed 1 per cent of the assessed value 
of the property in the Cael | or subdivision, respectively, as shown 
by the then last assessments for taxation, whether such assessments 
are made by the Territory_or the subdivision or subdivisions, and the 
total indebtedness of the Territory shall not at any time be extended 
beyond 7 per cent of such asses: value of pro rey in the Territory, 
and the total indebtedness of any such subdivision shall not at any 
time be extended beyond 3 per cent of such assessed value of property 
in the subdivision, but nothing in this act shall prevent the refunding 
of any indebtedness at any time; nor shall any such loan be made upon 
the credit of the public domain or any part thereof; nor shall any bond 


or other instrument of any such indebtedness be issued unless made 
payable in not more than thirty years from the date of the issue 
thereof; nor shall any such bond or indebtedness be issued or incurred 
until approved by the President of the United States. 

The committee amendments were read, as follows: 

In lines 12 and 13, page 3, strike out the words “and for the devel- 
opment of natural resources and public lands.” 

i — Iine 7, on page 4, after the words United States,“ add the fol- 
owing : 

“Provided, That the legislature may by general act provide for the 
condemnation of property for public uses, including the condemnation 
of rights of way for the transmission of water for irrigation and other 
purposes.” 

Mr. MADDEN. Mr. Chairman, I would like to ask the gen- 
tleman in charge of the bill a question. I notice from the 
reading of the section just finished, if I heard it read aright, 
that it provides for authority to allow 7 per cent of floating 
indebtedness against the islands, of the assessed valuation, aside 
from the funded debt. 

Mr. HAMILTON. There is no change in the existing law. 

Mr. MADDEN. What I want to know is whether it is 7 per 
cent of funded debt or of floating debt in addition to the 
funded debt. 

Mr. HAMILTON. I will refer to the organic act. 

Mr. MANN. It is the whole thing. 

Mr. HAMILTON. The provision of the law now is: 

The total of such indebtedness incurred in any one year by the Ter- 
ritory or any such subdivision shall not exceed 1 per cent of the as- 
sessed value of the property in the Territory or subdivision, respec- 
tively, as shown by the then last assessments for taxation, whether 
such assessments are made by the Territory or the subdivision or sub- 
divisions, and the total indebtedness of the Territory shall not at any 
. — be extended beyond 7 per cent of such assessed value of prop- 
erty— i 

And so forth. 

It is no change in the existing law. 

The question was taken, and the committee amendments were 
agreed to. 

The Clerk read as follows: 

Sec. 5. That section 73 of said act is hereby amended by adding 
thereto the following: 

“No person shall herenfter be entitled to receive any certificate of 
occupation, right of purchase lease, cash freehold agreement, or special 
homestead agreement who or whose husband or wife shall 88 
haye taken or held any land under any such certificate, lease, or agree- 
ment hereafter made or issued, or under any homestead lease or patent 
based thereon; or who or whose husband or wife, or both of them, 
shall then own other land in the Territory the combined area of which 
and the land in question exceeds 80 acres; or who is an alien, unless 
he has declared his intention to become a citizen of the United States 
as provided oF Jaw; nor shall 95 Ugg: who, having so declared his 
intention, shall hereafter take or hold under any such certificate, lease, 
of any such certificate, lease, or agreement, or of the law applicable 


thereto, shall entitle the commissioner, with the approval of the gov- 
ernor before patent has been issued. with or without legal process, 
notice, demand, or previous entry, to retake fon and thereby 


determine the estate: Provided, That the times limited for compliance 
with any such terms may be extended by the commissioner, with such 
approval, upon its appearing that an effort has been made in good faith 
to comply therewith. 

“The persons entitled to take under any such certificate, lease, or 
ngreement shall be determined by drawing or lot, after public notice as 
hereinafter provided; and any lot not taken, or taken and forfeited, or 
any lot or part thereof surrendered with the consent of the commis- 
sioner, which is e authoriz may be dis: of upon applica- 
tion at not less than the advert price by any such certificate, lease, 
or a ment without further notice. The notice of any sale, drawing, 
or allotment of public land shall be by publication for a period of not 
less than sixt ys in one or more newspapers of general circulation 
published in the Territory. 

“The commissioner, with the approval of the governor, may give to 
any person who has, or who and whose predecessors in interest have, 
improved any parcel of public land and resided thereon not less than 
five years immediately preceding the date of application a preference 
right to purchase so much of such parcel and such adjoining land as 
may reasonably be required for a Fome, at a fair price, to be deter- 
mined by three disinterested persons appointed by the governor, in 
the determination of which price the value of improvements shall, when 
deemed just and reasonable, be disregarded. 

“The commissioner may also, with such approval, issue, for a nomi- 
nal consideration, to any church or religious organization, or person or 
persons or corporation representing it, a patent for any parcel of 
public land occupied continuously for not less than five years here- 
aun ene still occupied by it as a church site under the laws of 

awa 

“No sale for other than homestead purposes and no exchange by 
which the Territory shall convey land ex ing either 40 acres in area 
or $5,000 in value, and no lease of agricultural land exceeding 40 acres 
in area, shall be made without the approval of two-thirds of a board 
to be ap inted by the governor as provided in section 80 of this act, 
and un the legislature otherwise provides said board shall consist of 
six members and its members be appointed for terms of four years.’ 


The committee amendments were read, as follows: 


On page 6, strike out lines 22 to 25, inclusive, and on page 7, strike 
out lines 1 to 7, inclusive, and insert the following: 

The commissioner, with the approval of the governor, may give to 
any citizen of the United States, or to any person who has legally de- 
clared his intention to become a citizen and who shall hereafter become 
such, which said person has, or who and whose 1 in interest 
have, improved any percei of publie lands and resided thereon con- 
tinuously since April 30, 1900, a preference right to purebase so much 
of such parcel and such adjoining land as may reasonably be required 
for a home, at a fair price, to be determined by three disinterested 
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citizens appointed by the governor, in the determination of which price 
the value of improvement shall, when deemed just and reasonable, be 


disregarded : Provided, however, That this privilege shall not extend 
1 any original lessee or to an assignee of an entire lease of public 
ands, 

On page 8 strike cut lines 4 to 12, inclusive, and insert the following : 

“No sale of lands for other than homestead purposes, except as 
herein provided, and no exchange by which the Territory shall convey 
lands exceeding elther 40 acres in area or $5,000 in value shall be made. 
No lease of 8 lands exceeding 40 acres in area, or of pastoral 
or waste lands exceeding 200 acres in area, shall be made without the 
approval of two-thirds of the board of public lands which is hereby con- 
stituted, the members of which are to Le appointed by the governor as 
provided in section 8 of this act, and until the legislature shall other- 
wise provide said board shall consist of six members and its members be 
appointed for terms of four years: Provided, however, That the com- 
missioner may, with the approval of said board, sell for residence pur- 
poses lots and tracts, not exceeding 3 acres in area, and that sales of 
government lands may be made upon the approval of said board when- 
ever necessary to locate thereon railroad rights of way, railroad tracks, 
sidetracks, depot grounds, pi lines, irrigation ditches, pumping sta- 
tions, reservoirs, factories and mills and bi prin og thereto, includ- 
ing houses for employees, mercantile establishments, hotels, churches, 
and private schools, and all such sales shall be limited to the amount 
actually necessary for the economical conduct of such business or un- 
dertaking: Provided further, That no exchan of vernment lands 
shall hereafter be made without the approval of two-thirds of the mem- 
bers of said board, and no such exchange shall be made except to acquire 
lands directly for public uses. 

“Whenever 25 or more persons, having the qualifications of home- 
steaders, shall make written application to the commissioner of public 
lands for the opening of agricultural lands for settlement in any 
locality or district, it shall be the duty of said commissioner to pro- 
ceed expeditiously to survey and open for entry agricultural lands, 
whether unoccupied or under lease with the right of withdrawal, suf- 
ficient in area to provide homesteads for all such persons, together with 
all persons of like qualifications who shall have filed with such com- 
missioner prior to the survey of such lands written applications for 
homesteads in the district designated in said applications. The lands 
to be so opened for settlement by said commissioner shall be elther the 
specific tract or tracts applied for or other suitable and available agri- 
cultural lands in the’same geographical district and, as far as N 
in the immediate locality of and as nearly equal to that applied for as 
may be available: Provided, however, That no leased land, under culti- 
vation, shall be taken for homesteading until any crops growing thereon 
shall have been harvested. 

“Tt shall be the duty of the commissioner of public lands to cause 
to be surveyed and opened for homestead entry a reasonable amount 
of desirable agricultural lands and also of pastoral lands in various 

arts of the Territory for homestead purposes on or before January 1, 
191 , and he shall annually thereafter cause to be surveyed for home- 
stead purposes such amount of agricultural lands and pastoral lands in 
various rts of the Territory as there may be demand for by persons 
having the qualifications of homestenders; and in laying out any home- 
stead the commissioner of public lands shall include therein an amount, 
not exceeding 80 acres In area, sufficient to support thereon an ordina 
family ; and all necessary expenses for surveying and opening any suc 
lands for homestead shall be paid for out of any funds of the terri- 
torial treasury derived from the sale or lease of the public lands, which 
funds are hereby made available for such purposes. 

“Nothing herein contained shall be construed to prevent said com- 
missioner from surveying and opening for homestead pur s and as 
a single homestead entry public lands suitable for both agricultural and 

toral purposes, whether such lands be situated in one body or de- 

ched tracts, to the end that homesteaders may be provided with both 
agricultural and pastoral lands wherever there is demand therefor; 
nor shall the ownership of a residence lot or tract, not exceeding 3 acres 
in area, hereafter disqualify any citizen from applying for and receiving 
any form of homestead entry, including a homestead lease.” 


The committee amendments were agreed to. 

Mr. HAMILTON. Mr. Chairman, I desire to offer an amend- 
ment to correct a typographical error. On page 8, line 22, I 
desire to substitute the word “eighty” for the word “eight.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 8, line 22, substitute the word “eighty” for the word“ eight.” 


The question was taken and the amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, during a discussion of the 
bill I made some observations in regard to the homestead pro- 
visions on page 4. I find, after a more careful reading of the 
bill, that my interpretation of the provisions of the bill was 
correct, and that on certain conditions an entryman could take 
two homesteads. However, I do not know that there is any 
serious objection to that provision, and therefore I shall offer 
no amendment to the section. 

The Clerk read as follows: 

Sec. 7. That section 86 of said act is hereby amended by the addition 
of the following words: 

“Provided further, That decisions of the supreme court of the Terri- 
tory of Hawaii upon bills of exception from inferior courts, which are 
nnd natmad to bo Anat r ot alg e ae ood 
8 by the Supreme Court of the United States on writs of . — 

The CHAIRMAN. The question is on the amendment offered 
by the committee. 

Mr. HAMILTON. Mr, Chairman, I move to strike out sec- 
tion 7. 

Mr. MANN. It does not take a motion to strike it out. Just 
reject the committee amendment. 

The CHAIRMAN. The question is on the adoption of the 
committee amendment, 

The question was taken, and the amendment was rejected. 


The Clerk read as follows: 
Sec. 7. That section 91 of said act is hereby amended to read as 


follows: 
“Sec. 91. That, except as otherwise provided, the public 1 
aw 


ceded and transferred to the United States by the Republic o 
under the joint resolution of annexation, approved July 7, 1898, shall 

and remain in the possession, use, and control of the government 
of the Territory of Hawaii, and shall be maintained, managed, and 
cared for by it, at its own expense, until otherwise e for by Con- 
gress, or taken for the uses and purposes of the United States by di- 
rection of the President or of the governor of Hawaii. And any such 
public property so taken for the uses and perpen of the United States 
may be restored to its previous status by direction of the President; 
and the title to any such public property in the possession and use of 
the Territory for the purposes of water, sewer, electric, and other pub- 
lie works, panat, charitable, scientific, and educational institutions, 
cemeteries, ox tog arks, highways, wharves, landings, harbor im- 
provements, public buildings, or other public purposes, or required for 
any such purposes, may be transferred to the Territory by direction of 
the President, and the title to any property so transferred to the Ter- 
ritory may thereafter be transferred to any city, county, or other po- 
litical subdivision thereof by direction of the governor when thereunto 
authorized by the legislature.” 

Also the following committee amendment was read: 

Line 9, page 13, strike out “7,” after the word “section,” and 
insert “8.” : 

The amendment was agreed to. 

The Clerk read as follows: 

i ag 8. That section 92 of said act is hereby amended to read as 
ollows : 

“Sec. 92. That the following officers shall receive the following an- 
nual salaries to be paid by the United States: The governor, $7,000; 
the secretary of the Territory, $4,000; the chief justice of the supreme 
court of the Territory, $6,000; the associate justices of the supreme co 
$5,500 each; the judges of the circuit courts, $3,500 each: the Unit 
States district attorney, $4,000; the United States marshal, $3,000. 
And the Ponor shall receive annually, in addition to his salary, the 
sum of $500 for stationery, postage, and incidentals; also his traveling 
expenses while absent from the capital on official business, and the 
sum of $2,000 annually for his private secretary.” 

Also the following committee amendments: 


Page 14, line 10, after the word “section,” strike out “8” and in- 
sert 9.“ 


Page 14, line 14, after the word “governor,” strike out the word 
„seven“ and insert ten.“ 

Page 14 lines 18 and 19, strike out the words “three thousand fiye 
hundred“ and insert “ four thousand.” 

The amendments were agreed to. 

The Clerk read as follows: 


Src, 9. That section 100 of said act is hereby amended by adding 


thereto the following: 

“All records relating to naturalization, all declarations of intention 
to become citizens of the United States, and all certificates of naturali- 
prior to the taking effect of the natural- 


zation filed, recorded, or issued 
ization act of June 29, 1906, in or from sar circuit court of the Territory 
to be and to have been made, 


of Hawaii, shall for all purposes be deem 
tiled, recorded, or issued by a court with jurisdiction to naturalize 


aliens, but shall not be by this act further validated or legalized. 

Also the following committee amendment was read: 

Page 15, line 3, after the word “section,” strike out “9” 
sert 10.“ 

The amendment was agreed to. 

The CHAIRMAN. The question is on the committee amend- 
ments. 

Mr. MANN. Mr. Chairman, I ask for a separate yote on the 
amendments first. The first is on the committee amendment to 
strike out “seven” and insert “ ten.” 

Mr. HAMILTON. I wanted to ask before proceeding to the 
consideration of this amendment unanimous consent to return 
to page 9 for the purpose of offering the following amendment. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment. 

Mr. HAMILTON, I offer the following amendment: 


Amend section 5 by 2 after the word “ homesteaders,” in line 


17, page 9, the following: “ who have not theretofore ma 
under this act.” de application 


The CHAIRMAN. The Clerk will report the amendment, 
The Clerk read as follows: 


Insert after “ homesteaders " in line 17, 9, th “ 
have not theretofore made application under Enis act.” 9 


The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

Mr. MANN. Application for what? 

Mr. HAMILTON. Homesteads. It is on page 9, line 17, 
This is an amendment recommended by the subcommittee which 
framed that section. 

Mr. MANN. But the word “application” in the amendment 
which the gentleman offered would have reference to the writ- 
ten application immediately following it and does not relate 
to making the homestead application. 

Mr. HAMILTON. I will ask that the amendment be read 
again. 

— CHAIRMAN. The Clerk will again report the amend- 
men 

The amendment was again read. 


and in- 
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Mr. MONDELI. The proper place, I would suggest, for that 
amendment would be after the word “ persons,” on line 16. 

Mr. HAMILTON. This amendment was suggested by the 
gentleman from Iowa [Mr. Goop], who looked over the provi- 
sion carefully and helped to frame it. 

Mr. MANN. It should refer to applications for homesteads. 

Mr. GOOD. I have no objection to that word being put in 
if it will make it any clearer. 

Mr. MONDELL. Will the gentleman yield to me for a sug- 
gestion? 

Mr. HAMILTON. Yes. 

Mr. MONDELL. It occurs to me that the language is not 
happy, because it is possible an application has been made that 
is not effective. What the gentleman desires to do is to pro- 
vide that these people shall not be abused who have had the 
benefit of the homestead laws. The benefit of the homestead 
laws means those who have secured rights under those laws. 
I offer as an amendment to the amendment, after the word 
“persons,” the words “who have not heretofore had the 
benefit of the homestead laws.” 

Mr. HAMILTON. I think we may accept that amendment. 

Mr. HOUSTON. Mr. Chairman, I want to state that I do 
think that accomplishes the purpose that the committee had in 
mind when this amendment was prepared. The object is to 
prevent persons from applying twice to have lands opened up 
for homestéad entry. 

It may be that a set of 25 men might try to have a certain 
portion of land opened up for homestead entry. Some of that 
25 would not get the benefit of the homestead act and would 
not try to get it, but they might try to get land opened up 
again and again. 

Mr. MANN. Can anybody get homestead under this pro- 
vision? 

Mr. MONDELL. I supposed that the object of this committee 
was to provide that no one who had had the benefit of the home- 
stead law would make application. 

Mr. HOUSTON. No, sir; the object is to prevent them from 
making application twice to open up lands. 

Mr. MONDELL. I withdraw my amendment, Mr. Chairman, 
although the amendment offered would accomplish the purpose 


sought. 

The CHAIRMAN. The Clerk will again report the amend- 
ment offered by the gentleman from Michigan. 

The Clerk read as follows: 


section by inserting after the word “ homesteaders,” in 
Meat weno “who ave not theretofore made application under this 
act.“ 


The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question is on the first committee 
amendment. 

Mr. HOUSTON. Mr. Chairman, when it comes to the amend- 
ment that has been offered by the committee to section 9—that 
is, the increase of salaries for a number of officials—I want 
to state what was already stated by one of my colleagues of 
the minority as to these salaries; the minority members of the 
committee all favor the salaries as fixed by the Senate bill, and 
we will favor those figures as the proper amounts for these 
salaries and will vote against the amendment of the committee. 

The CHAIRMAN. The question is on the amendment strik- 
ing out “seven” and inserting “ten.” 

Mr. MANN. I hope the amendment will not be agreed to. 

‘As I understand, the Governor of Hawaii now receives $5,000 
a year. That is the statement made in the report. The bill 
as it passed the Senate has already raised that to $7,000 a year. 
Now it is proposed by the committee amendment to raise it to 
$10,000 a year. We have got to stop somewhere in the extrava- 
gance of government if we intend to maintain a semblance of 
economy. An increase of $2,000 a year in the salary of this 
governor is sufficient. We pay the governor of New Mexico, I 
believe, $3,000 a year. We pay the governor of Arizona, I 
believe, $3,000 a year; and the governor of Alaska, $5,000 a 


ar. 
N GOOD. How about Porto Rico? 

Mr. MANN. I do not know, but I expect we are—— 

Mr. GOOD. We pay him $8,000 a year, and give him an 
executive mansion. 

Mr. MANN. I do not remember what the salary at Porto Rico 
is, but I know that we have gone wild with regard to salaries 
at Porto Rico and in the Philippine Islands, both. We are 
putting a burden upon them, but they are paying it out of their 


own treasury. We pay very few governors in this country | 


0,000. 
OA RODENBERG. My colleague knows that we pay our gov- 
ernor $12,000 a year and give him an executive mansion, 


Mr. MANN. I stated while you were not here that our gov- 
ernor was paid $12,000 a year and given an executive mansion 
to live in; but there is quite a difference between the State of 
Illinois, which is represented in this House by 25 Members— 
and probably we will have an increase—paying that salary to 
the governor of our State and the salary paid to the governor 
of the Territory of Hawaii. Congress is not paying the salary 
of the governor of the State of Illinois. If we keep on with 
these salaries, with the propositions that are pending before 
this House already increasing the salary of almost every govern- 
ment official, we can not talk on this side of the House about 
having made any pretence of running an economical govern- 
ment, but we will be charged by gentlemen on the other side 
of the House with having been extravagant. It is extravagant 
to increase this salary $2,000 a year; it is gross extravagance 
to double it and make it $10,000 a year. 

Mr. TAWNEY. Will the gentleman permit me? 

Mr. MANN. Certainly. 

Mr. TAWNEY. There has been a great deal said here to-day 
about placing the Territories on an equality. I just want to 
eall the gentleman’s attention to the fact that the salary paid 
to the governors of the Territories of New Mexico and Arizona 
is $3,500 a year. 

Mr. MANN. I have just stated that it was $3,000 a year. I 
find that it was raised to $3,500. I thought it was $3,000. 

Mr. GOOD. Will the gentleman yield to me for a moment 
on this line of economy? Does not the gentleman think it would 
have been wise to eliminate the commerce court from his rate 
bill, when he himself felt that there was no actual need for a 
commerce court? 

Mr. MANN. I am not sure but that it would have been wise, 
but there is much more reason for a commerce court that the 
gentleman from Iowa voted against than for the increase of 
the salary of the governor of Hawaii that the gentleman pro- 
poses to support. There was some excuse for the one, but there 
is no excuse for the other. 

Mr. HAMILTON. Mr. Chairman, I do not care to take the 
time of the committee in repeating the arguments that have 
already been made on this question. The facts are—and they 
ought to go into the Recorp—that the governor of Hawaii is 
burdened by great expense. 

Mr. TAWNEY. These expenses are not necessarily incurred 
in the discharge of his duty as governor of Hawaii. If there is 
necessity for his expending large sums of money for entertain- 


ment of distinguished gentlemen traveling abroad or traveling 


to and fro from this continent to the Orient, let us give him an 
appropriation for miscellaneous or contingent expenses, expenses 
for entertaining potentates, and so forth. Then we will know 
what we are expending the money for. Do not try to increase 
a man’s salary beyond what it ought to be under the guise of 
expense incident to entertainment of distinguished men traveling 
across the Pacifie Ocean. 

Mr. HAMILTON. If a bill to that effect should be introduced 
and considered by the Committee on Appropriations, would the 
gentleman from Minnesota be inclined to vote favorably on it? 

Mr. TAWNEY. I would be inclined to vote favorably upon 
it, provided I thought the expenditure was absolutely necessary 
for the interests of the Government. I do not propose to make 
an expenditure for contingent expenses of the governor by in- 
creasing the salary of the governor. If you increase his salary 
to $10,000, it will be only a short time when we will have an 
increase of salary of the governor of Alaska asked for to the 
same amount. Not only that, but we have now pending before 
a committee in this House an estimate for a residence for one 
of these outlying territorial governors, at a cost of $35,000. 

Mr. HAMILTON. Mr. Chairman, the language of the gentle- 
man from Minnesota is unfair in speaking of “ outiying terri- 
tory.” Hawaii operates as a sentinel to protect our western 
coast. She came to us without conditions; she is not to be put 
in the category of outlying territory. 

Mr. MANN. If she is not an outlying territory, she is not an 
inlying territory. 

Mr. HAMILTON. She is entitled to fair consideration. 

Mr. MADDEN. Will the gentleman yield? 

Mr. HAMILTON. No; I can not. Now as to this question of 
salaries, I am content that the committee shall vote on the 
question. 

Mr. MACON. Mr. Chairman, I want to enter my protest 
against increasing the salary of this governor on the ground that 
he has to do so much entertaining. If his salary were increased, 
it would not be long before he would have to do more entertain- 
ing. I do not believe the Members of this House are saving 
any more out of the $7,500 than they did out of the $5,000, and 
if the salary were increased to $10,000, additional expenses 
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would eat that up, and I am utterly opposed to increasing 
salaries when the Treasury is running behind, as it is. 

Mr. CLARK of Missouri. Mr. Chairman, I would like to 
ask the gentleman from Michigan a question. How does it hap- 
pen that the governor of Hawaii has to entertain more than the 
governor at Lansing or Jefferson City or Springfield, III.? 

Mr. HAMILTON. I am glad to answer that question. It is 
a fair question; and if it were not for the great expense to 
which the governor of Hawaii is put in the administration of 
his office as governor there would be no very good argument for 
the large increase in the salary. 

Now I want to say that the present governor made no argu- 
ment in favor of this increase of salary; he declined to do it. 
Honolulu is known as the crossroads of the Pacific. All the 
dignitaries traveling from the United States to the Orient stop 
off at Honolulu, and frequently the Department of State noti- 
fies the governor of Hawaii of the arrival—— 

Mr. CLARK of Missouri. Of these American dignitaries? 

Mr. HAMILTON. Yes. 

Mr. CLARK of Missouri. Why do not these American digni- 
taries go to a hotel and pay their own bills? 

Mr. HAMILTON. I think they do. But not only American 
dignitaries, but dignitaries from the Orient coming to this 
country stop at Honolulu, and it has become the custom, and a 
heavy imposition on the chief executive of Hawaii, to entertain 
these distinguished visitors in accordance with their dignity. 
And so it does constitute a heavy drain on the resources of any 
man who is governor of Hawaii. 

Mr. CLARK of Missouri. Why would it not be a good thing 
for the visiting dignitaries from the Orient to pay their own 
hotel bills? 

Mr. HAMILTON. I suppose it would, but we have no power 
to compel them to do it. 

Mr. CLARK of Missouri. They would have to go somewhere. 

Mr. HAMILTON. When they come here we entertain them. 

Mr. CLARK of Missouri. Yes; but that is a horse of a dif- 
ferent color. 

Mr. HAMILTON. It is the same horse. 

Mr. CLARK of Missouri. No; that is only a colt out there. 
[Laughter.] 

Mr. PAYNE. Are there not a large number of very fine resi- 
dences there, occupied by very hospitable people—people of large 
wealth, who are very glad to entertain visitors? 

Mr. HAMILTON. Mr. Chairman, it is very easy for the gen- 
tleman to say that, but he knows very well that when these 
princes and potentates and other dignitaries appear there at 
Honolulu they expect to receive consideration according to their 
rank and dignity, and I have no doubt if they should appear at 
the gentleman’s own city the gentleman would turn out, perhaps, 
and lead the band in a procession in their honor. 

Mr. PAYNE. If he did he would not ask for an appropria- 
tion. 

Mr. FITZGERALD. Mr. Chairman, let me suggest that the 

' gentleman from New York stopped at Honolulu, and they turned 
out and gave him a very fine reception there. 

Mr. HAMILTON. Which gentleman from New York? 

Mr. FITZGERALD. The gentleman who just took his seat, 
Mr. Payne. 

Mr. HAMILTON. The other gentleman from New York sug- 
gests that the gentleman from New York who has just been 
interrogating me appeared at Honolulu, and they turned out 
and gave him a very warm and expensive reception. 

Mr. PAYNE. That was done by private citizens. There was 
no appropriation for that. 

Mr. HAMILTON. But I understand that the gentleman from 
New York [Mr. FITZGERALD] calls the gentleman a potentate. 

Mr. PAYNE. Oh, I never reply to any names that anybody 
calls me. [Laughter.] 

Mr. FITZGERALD. That was an official reception that he 
received, and the governor was put to considerable expense in 
entertaining my colleague from New York. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. ‘The question is now on the next commit- 
tee amendment, striking out the words “three thousand five 
hundred” and inserting in lieu thereof the words “four thou- 
sand.” 

The question was taken; and on a division (demanded by Mr. 
Hamitton) there were—ayes 27, noes 12. 

So the amendment was agreed to. 

The Clerk read as follows: 


Insert as a new paragraph the following: 
“Sec. 11. That ani narani parts of — whether federal or terri- 


torial, in conflict with this act are hereby repealed.” 
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Mr. MANN. Mr. 
if there is any 


I will ask the gentleman from 
Michigan necessity for that? A repealing sec- 
tion ought not to be in the bill unless there is reason for it. 


Mr. HAMILTON. I do not think there is any reason for it. 

Mr. MANN. This is a bill amending an act. If there are 
any laws inconsistent with it, they will be repealed by implica- 
tion. I think it is unsafe to put those provisions in unless there 
is a reason for it. 

ea CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was rejected. 

Mr. HAMILTON. Mr. Chairman, I move that the committee 
do now rise and report the bill with amendments to the House, 
with the recommendation that the amendments be agreed to and 
the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. OLMSTED, Speaker 
pro tempore, having assumed the chair, Mr. FULLER, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill S. 3360, and had directed him to report the same back to 
the House with sundry amendments, with the recommendation 
per the amendments be agreed to and that the bil as amended 

o pass. : 

Mr. HAMILTON. Mr. Speaker, I move the previous question 
on the bill and all amendments thereto to final passage. 

The previous question was ordered. 

The SPEAKER pro tempore. Is a second vote demanded on 
any amendment? [After a pause.] If not, the votes will be 
taken en gross. The question is on the amendments. 

The amendments were agreed to. 

The SPEAKER pro tempore. The question now is on the 
third reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Hasrron, the motion to reconsider the last 
vote was laid on the table. 


UNITED STATES COURT, SACRAMENTO AND SAN DIEGO, CAL. 
The SPEAKER pro tempore laid before the House the fol- 


lowing message from the President of the United States, which 
was read: 


To the House of Representatives: 

In compliance with the resolution of the House of Repre- 
sentatives (the Senate concurring) of May 18, 1910, I return 
herewith House bill No. 4830, entitled “An act establishing 
regular terms of the United States circuit and district courts 
of the northern district of California at Sacramento, Cal., and 
of the southern district of California at San Diego, Cal.” 


Wu. H. Tarr. 
Tun Warre House, May 18, 1910. 


Mr. HAYES. Mr. Speaker, I ask unanimous consent that the 
message and accompanying bill may lie on the Speaker's table 
for the present. s 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

ADJOURNMENT, 

Mr. PAYNE. Mr. Speaker, I move that when the House 
adjourn to-day it adjourn to meet at 11 o'clock to-morrow. 

The motion was agreed to. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 55 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary 
of the Treasury, transmitting a copy of a letter from the Sec- 
retary of the Smithsonian Institution submitting an estimate 
of appropriation for completion of new building (H. Doc. No, 
921), was taken from the Speaker’s table, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XII, 

Mr. CLARK of Missouri, from the Committee on Ways and 
Means, to which was referred the bill of the Senate (S. 4711) 
changing the name of the St. Johns collection district, in the 
State of Florida, to the Jacksonville collection district, re- 
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ported the same without amendment, accompanied by a report 
(No. 1371), which said bill and report were referred to the 
House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. EDWARDS of Georgia: A bill (H. R. 26045) to 
authorize the Secretary of War to donate two condemned brass 
or bronze cannons and cannon balls to the city of Millen, in the 
State of Georgia—to the Committee on Military Affairs. 

By Mr. RODENBERG (by request): A bill (H. R. 26046) 
for the incorporation of the United States Shippers’ Protective 
Association and to create a freight-claims clearing house for 
the prompt adjustment of freight claims—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FERRIS: A bill (H. R. 26047) providing for the sale 
of certain remnant tracts of unused, unallotted lands in the 
Kiowa-Comanche and Apache ceded lands in Oklahoma, and for 
other purposes—to the Committee on Indian Affairs. 

Also, a bill (H. R. 26048) authorizing the Secretary of the 
Interior to make investigations and report to Congress, where 
a suitable reservation can be secured on which to allot certain 
Apache Indian prisoners of war, now under the charge of the 
War Department at Fort Sill, Okla., and for other purposes—to 
the Committee on Indian Affairs, 

By Mr. HAMLIN: Resolution (H. Res. 700) providing for 
the time of adjournment of the House on Friday, May 20, 1910, 
and for other purposes—to the Committee on Rules. 

By Mr. BURKE of South Dakota: Resolution (H. Res. 701) 
providing for compensation for messenger to Committee on 
Indian Affairs—to the Committee on Accounts. 

By Mr. RODENBERG: Resolution (H. Res. 702) authorizing 
change in the title and salary of assistant superintendent in 
the House document room—to the Committee on Accounts. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 703) of 
inquiry to the Secretary of War—to the Committee on Insular 
Affairs. 

By Mr. CLARK of Missouri (by request): Resolution (H. 
Res. 704) directing the Secretary of the Treasury to inform the 
House of Representatives regarding proposed changes in de- 
signs, size, and colors of paper currency—to the Committee on 
Rules. 

By Mr. ESTOPINAL: Joint resolution (H. J. Res. 218) au- 
thorizing the President to invite foreign countries to participate 
in the World’s Panama Exposition in 1915 at New Orleans, 
La.—to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: ` 

By Mr. ANDERSON: A bill (H. R. 26049) granting an in- 
crease of pension to Roswell Jackson—to the Committee on In- 
valid Pensions. 

„Also, a bill (H. R. 26050) granting an increase of pension to 
Harrison Williams—to the Committee on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 26051) for the relief of 
heirs or estate of Grief S. Green, deceased—to the Committee 
on War Claims. 

By Mr. BUTLER: A bill (H. R. 26052) granting an increase 
of pension to William T. Jones—to the Committee on Invalid 
Pensions. 

By Mr. CARTER: A bill (H. R. 26053) granting an honor- 
able discharge to G. M. D. Cathey—to the Committee on 
Military Affairs. 

Also, a bill (II. R. 26054) granting an honorable discharge to 
William W. Moran—to the Committee on Military Affairs. 

Also, a bill (H. R. 26055) granting an increase of pension to 
Gordon Thomas—to the Committee on Invalid Pensions. 

By Mr. CARY: A bill (H. R. 26056) granting a pension to 
Hugh McKane—to the Committee on Pensions. 

By Mr. COX of Indiana: A bill (H. R. 26057) granting an 
increase of pension to Joseph R. Palmer—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26058) granting an increase of pension to 
George H. Stillman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26059) granting an increase of pension to 
William E. Morris—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26060) granting an increase of pension to 
Frank Cornwell—to the Committee on Invalid Pensions. 


Also, a bill (H. R. 26061) granting an increase of pension to 
Samuel Reed, sr.—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26062) granting an increase of pension to 
William H. Taylor—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26063) granting an increase of pension to 
Edward McGiyney—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26064) granting an increase of pension to 
James Graham—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 26065) granting an increase of pension to 
William C. McCoskey—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26066) granting an increase of pension to 
James M. Dean—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26067) granting a pension to Hiram P. 
Carlock—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26068) granting an increase of pension to 
Vinzenz Munzer—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26069) granting a pension to Martha E. 
Walts—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26070) granting a pension to Laura B. 
Ashby—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26071) granting a pension to Eliza V. 
Daily—td the Committee on Invalid Pensions. 

By Mr. FOSS of Massachusetts: A bill (H. R. 26072) grant- 
ing an increase of pension to Frank E. Moore—to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 26073) granting an increase of pension to 
Henry Pratt—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26074) granting an increase_of pension to 
Nahnm A. Gurney—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26075) granting an increase of pension to 
Lewis E. Clark—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26076) granting an increase of pension to 
John Brown—to the Committee on Invalid Pensions. 

By Mr. GOOD: A bill (H. R. 26077) granting a pension to 
Emma Lynch—to the Committee on Pensions. 

By Mr. HANNA: A bill (H. R. 26078) for the relief of James 
D. White—to the Committee on War Claims. 

By Mr. HAVENS: A bill (H. R. 26079) granting an increase 
of pension to Lee Bookstaver—to the Committee on Invalid 
Pensions. 

By Mr. HAWLEY: A bill (H. R. 26080) granting an increase 
of pension to John L. Johnson—to the Committee on Pensions. 

By Mr. HOUSTON: A bill (H. R. 26081) granting an in- 
crease of pension to George E. Henley—to the Committee on 
Invalid Pensions, 

By Mr. KOPP: A bill (H. R. 26082) granting a pension to 
Lewis G. Murray—to the Committee on Pensions. 

By Mr. KRONMILLER: A bill (H. R. 26083) for the relief 
of the heirs of Charles Stewart, deceased—to the Committee 
on Claims. 

By Mr. LINDSAY: A bill (H. R. 26084) granting an in- 
crease of pension to John J. Gorman—to the Committee on 
Pensions. 

By Mr. LIVINGSTON: A bill (H. R. 26085) for the relief ` 
of Ambrose Chewning—to the Committee on War Claims. 

By Mr. McKINLAY of California: A bill (H. R. 26086) 
granting a pension to Claude Nichols—to the Committee on 
Pensions. 

Also, a bill (H. R. 26087) granting an increase of pension to 
Jesse E. Spangler—to the Committee on Invalid Pensions. 

By Mr. MACON: A bill (H. R. 26088) for the relief of heirs 
or estate of Mrs. M. A. Lanford, deceased—to the Committee on 
War Claims. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 26089) grant- 
ing a pension to Cinthia D. Bunn—to the Committee on Invalid 
Pensions. 

By Mr. MOON of Tennessee: A bill (II. R. 26090) granting 
an increase of pension to Laura A. D. Warder—to the Com- 
mittee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 26091) granting an increase 
of pension to William McDirmit—to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 26092) granting an increase of pension to 
Orley B. Giffin—to the Committee on Pensions, 

By Mr. SHEFFIELD: A bill (II. R. 20093) granting an in- 
crease of pension to Thomas A. Earle—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26094) granting an increase of pension to 
Samuel C. Fish—to the Committee on Invalid Pensions. 

Also, t bill (H. R. 26085) granting an increase of pension to 
Harriet B. Smith—to the Committee on Invalid Pensions, : 

Also, a bill (H. R. 26096) granting an increase of pension to 
Rosella R. Winslow—to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 26097) granting an increase of pension to 
Catherine Murray—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26098) granting an increase of pension to 
Martin Saryin—to the Committee on Invalid Pensions. 

By Mr. YOUNG of New York: A bill (H. R. 26099) to re- 
move the charge of desertion from the naval record of Charles 
V. Herbeck—to the Committee on Military Affairs. 

By Mr. DODDS: A bill (H. R. 26100) to correct the military 
record of Edward Chappell, also borne on the rolls as Edwin 
Chappeli—to the Committee on Military Affairs. 

By Mr. KORBLY: A bill (H. R. 26101) granting an increase 
of pension to Jonas R. Fortner—to the Committee on Invalid 
Pensions. 


PETITIONS, ETC, 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petitions of Central 
Tabor Unions of Lancaster and Depew, N. Y., favoring House 
bills 19546 and 19796—to the Committee on the Post-Office and 
Post-Roads. 

Also, memorial of Buffalo branch of the International Wood 
Carvers’ Association, fayoring the removal of the 10-cent tax 
on oleomargarine—to the Committee on Agriculture. 

By Mr. ALLEN: Petition of citizens of Maine and Gorham 
and Saco River granges, Patrons of Husbandry, in support of 
Senate bill 6931, providing an appropriation of $500,000 to ex- 
tend the work of improving the public highways—to the Com- 
mittee on Agriculture. 

By Mr. ANDERSON: Petition of J. S. McDonald and others, 
of Huron Grange, Patrons of Husbandry, of Huron, Ohio, for 
Senate bill 6931, for an appropriation of $500,000 for extension 
of work of the Otice of Public Roads—to the Committee on 
Agriculture. 

By Mr. BURLESON: Petitions of Alabama Cotton Seed 
Crushers’ Association; Commercial Club of Florence, Ala.; 
Commercial Club of Montgomery, Ala.; Commercial and Indus- 
trial Association of Selma, Ala.; Business Men's Club and oth- 
ers, of Augusta, Ark.; Ashdown Commercial Club, of Ashdown, 
Ark.; Cotton Plant Commercial Club, of Cotton Plant, Ark.; 
citizens of Altheimer, Arkansas City, Bearden, Crossett, Des Arc, 
Dumas, Dermott, De Witt, England, Eudora, Fordyce, Hamburg, 
Lake Village, Mulberry, McGehee, Newport, Portland, Rison, 
Searcy, Star City, Sherrill, Stephens, Waldo, and Walnut Ridge, 
Ark.; citizens and business men of Forrest City, Ark.; Fort 
Smith (Ark.) Commercial League; Hope (Ark.) Progressive 
League; Business Men's League of Arkansas; Helena (Ark.) 
Chamber of Commerce; Helena Board of Trade; Retail Mer- 
chants’ Association of Jonesboro, Ark.; Little Rock (Ark.) 
Board of Trade; taxpayers and citizens of Mississippi County, 
Ark.: Marinnna (Ark.) Commercial Club; Merchants’ Associa- 
tion of Magnolia, Ark.; Morrillton (Ark.) Board of Trade; 
Pine Bluff (Ark.) Board of Trade; citizens of Paris, Ark., and 
vicinity; Savannah (Ga.) Chamber of Commerce; Chamber of 
Commerce of McRae, Ga.; Atlanta (Ga.) Chamber of Com- 
merce; Chamber of Commerce of Augusta, Ga.; Cotton Seed 
Crushers’ Association of Georgia; Louisville (Ky.) Commer- 
cial Club; Louisville (Ky.) Board of Trade; New Orleans 
(La.) Board of Trade (Limited); New Orleans (La.) Progress- 
ive Union; New Orleans (La.) Cotton Exchange; West Point 
(Miss.) Board of Trade; Vicksburg (Miss.) Cotton Exchange; 
Vicksburg (Miss.) Board of Trade; Natchez (Miss.) Chamber 
of Commerce; Meridian (Miss.) Board of Trade; Jackson 
(Miss.) Beard of Trade; Hazlehurst (Miss.) Board of Trade; 
Greenville (Miss.) Cotton Exchange; business men of Como, 
Panola County, Miss.; Clarksdale (Miss.) Business League; 
New York Produce Exchange, of New York City; North Caro- 
lina Cotton Seed Crushers’ Association; Chamber of Commerce 
of Newbern, N. C.; Dayton (Ohio) Chamber of Commerce; 
Commercial Club of Wynne Wood, Okla.; Purcell (Okla.) Com- 
mercial Club; Pureell (Okla.) Cotton Seed Oil Mill; citizens of 
Lincoln County, Okla.; Chamber of Commerce of Lawton, 
Comanche. County, Okla.; Retail Butchers’ Melting Company, 
of Allegheny County, Pa.; Retail Butchers and Meat Dealers“ 
Protective Association of Allegheny County, Pa.; Merchants’ 
Association of Greenwood, S. C.; Strother & Tinny, of Green- 
wood, S. C.; merchants of Seneca, S. C.; Greenwood (S. C.) 
Business League; South Carolina Cotton Seed Crushers’ Asso- 
ciation; Dillon (S. C.) Chamber of Commerce; Columbia 
(S. C.) Chamber of Commerce; business men of Dyersburg, 
Dyer County, Tenn.; Business Men’s Club of Memphis, Tenn.; 
Memphis (Tenn.) Merchants’ Exchange; Retail Merchants’ 
Association of Bryan, Tex.; Texas Corn Growers’ Association; 
Dallas (Tex.) Chamber of Commerce; Farmers’ Cotton Ol 


Company, of Farmersville, Tex.; Farmersville (Tex.) Commer- 
cial Club; Cattle Raisers’ Association of Texas; Houston (Tex.) 
Cotton Exchange Board of Trade; McKinney (Tex.) Com- 
mercial Club; faculty of the Agricultural and Mechanical Col- 
lege of Texas; Wills Point (Tex.) Cotton Oil Company; the 
Houston (Tex.) Cotton Exchange and Board of Trade; and 
the Texas Cotton Growers’ Association, in support of the Bur- 
leson bill repealing the tax on oleomargarine—to the Committee 
on Agriculture. 

Also, resolutions of the Norwalk Makers’ Association, United 
Hatters of North America, of South Norwalk, Conn.; Interna- 
tional Steel and Copper Plate Printers’ Union of North America, 
of Washington, D. C.; International Association of Machinists, 
of Washington, D. C.; Washington Photo-Engravers’ Union, of 
Washington, D. C.; Trades and Labor Assembly of Waycross, 
Ga.; Amalgamated Workers’ International Union No. 4, of Chi- 
cago, III.; Rockford Merchants and Business Men's Associa- 
tion, of Rockford, III.; Trades and Labor Council of Streator, 
III.; Federation of Labor No. 12868, of Bedford, Ind.; Federa- 
tion of Labor Union of Bedford, Ind.; Enterprise Lodge, Local 
No. 1. of Elwood, Ind.; Retail Grocers’ Association of Indian- 
apolis, Ind.; Blue Rapids (Kans.) Local Union No. 12825; In- 
ternational Longshoremen’s Association of Bay City, Mich.; 
Marine Engineers’ Beneficial Association of Detroit, Mich.; Ce- 
ment Workers’ Union, Local No. 36, of Kansas City, Mo.; 
Raleigh Central Labor Union, of Raleigh, N. C.; Jamestown 
Central Labor Council, of Jamestown, N. J.; Federal Labor 
Union, No. 11200, of Canastota, N. Y.; Federal Labor Union, No. 
7479, of Niagara Falls, N. V.; Akron Central Labor Union, of 
Akron, Ohio; National Brotherhood of Operative Potters, of 
Salem, Ohio; International Association of Machinists, of Piqua, 
Ohio; Trades and Labor Council of Piqua, Ohio; Operative 
Plasterers’ International Association, of Wilkinsburg, Pa.; Roy- 
ersford and Spring City Trades Council, of Spring City, Pa.; 
Licensed Tugmen’s. Protective Association of Milwaukee, Wis.; 
Central Labor Council of Ashland, Wis.; Racine Trades and 
Labor Council, of Racine, Wis.; National Association of Retail 
Grocers; and Elk City (Okla.) Commercial Club, for the re- 
penl of the tax on oleomargarine—to the Committee on Agri- 
culture. ‘ 

By Mr. CALDERHEAD: Petitions of the Knights and Ladies 
of Security, of Topeka; Ladies of the Maccabees of the World, 
of Concordia and Clay Center, and citizens of Carlton, all in the 
State of Kansas, protesting against the increase of postal 
rates—to the Committee on the Post-Office and Post-Roads. 

Also, memorial of Kansas State Bankers’ Association, against 
the postal savings bank—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. DAWSON: Petition of A. Rexroth and other members 
of White Prairie Grange, Patrons of Husbandry, of Wilton 
Junction, Iowa, in favor of Senate bill 6931—to the Committee 
on Agriculture. 

Also, petition of Agnes M. Rankin and others, of Ladies of the 
Maccabees of the World, No. 15, of Iowa City, Iowa, relative to 
TAEA bill 21821—to the Committee on the Post-Office and Post- 

oads. 

By Mr. FITZGERALD: Memorials of Commonwealth Coun- 
cil, No. 542; Long Island Council, No. 173; Champion Council, 
No. 1910, Royal Arcanum; and Empire Council, No. 490, Knights 
of Columbus, favoring the passage of House bill 17543—to the 
Committee on the Post-Office and Post-Roads. y 

By Mr. FORNES: Petition of soldiers of Parsons, Kans., fa- 
voring the dollar-a-day pension bill—to the Committee on In- 
valid Pensions. 

By Mr. GOULDEN: Petition of soldiers of Parsons, Kans., 
for the dollar-a-day pension bill—to the Committee on Invalid 
Pensions. 

Also, petition of the Bass-Radcliff-Gretton Company, of New 
York City, against Senate bill 8168—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of F. J. Kersch, of New York City, for a na- 
tional bureau of health—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GRAHAM of Illinois: Petition of citizens of Spring- 
field, III., in favor of the boiler-inspection bills, House bill 
22066 and Senate bill 6702—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HAVENS: Paper to accompany bill for relief of Lee 
Bookstauer—to the Committee on Invalid Pensions. 

By Mr. HAYES: Petition of Ladies of the Maccabees of the 
World residing in San Jose, Cal., for amendment of House bill 
21321, in the interest of fraternal periodicals as second-class mail 
matter—to the Committee on the Post-Office and Post-Roads. 

By Mr. HOWELL of Utah: Petition of officers of the Logan 
Health League, of Logan, Utah, for Senate bill 6049, favoring a 
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national health bureau—to the Committee on Interstate and 
Foreign Commerce. 2 

By Mr. KORBLY: Petition of citizens of Parsons, Kans., for 
the dollar-a-day pension bill—to the Committee on Invalid 
Pensions. - 

Also, paper to accompany bill for relief of George W. Riggs— 
to the Committee on Invalid Pensions. 

By Mr. KRONMILLER: Paper to accompany bill for relief 
of heirs of Charles Stewart—to the Committee on Claims. 

By Mr. LINDBERGH: Petition of citizens of Staples and 
Brainerd, both in the State of Minnesota, for a national bureau 
of health—to the Committee on Interstate and Foreign Com- 
merce, S 

Also, petition of citizens of Big Lake, Minn., against a par- 
So has law—to the Committee on the Post-Office and Post- 

By Mr. LOUD: Petition of Fisher Grange, No, 790, Patrons 
of Husbandry, of Harrisville, Mich., for a national bureau of 
health—to the Committee on Interstate and Foreign Commerce. 

_By Mr. McKINLAY of California: Paper to accompany bill 
for relief of Claude Nichols—to the Committee on Pensions. 

By Mr. MORGAN of Missouri: Petition of Joplin (Mo.) 
Trades Assembly, for repeal of the tax on oleomargarine—to 
the Committee on Agriculture. 

By Mr. PRAY: Petition of 50 citizens of Livingston, Mont., 
in favor of House bill 22066, boiler-inspection bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ROBERTS: Petition of William F. Barry Camp, No. 
79, Division of Massachusetts, Sons of Veterans, against reten- 
tion of the Lee statue in Statuary Hall—to the Committee on 
the Library. 

By Mr. SHEFFIELD: Petition of North Scituate Grange, 
No. 80, Patrons of Husbandry, of North Scituate, R. L, favoring 
Senate bill 4676—to the Committee on Agriculture. 

By Mr. SULLOWAY: Petition of Central Labor Union of 
Portsmouth, N. H., for House bill 24651, repealing all taxes on 
oleomargarine—to the Committee on Agriculture. 

By Mr. WILSON of Pennsylvania: Petition of Charles E. 
Brewster and Charles Traub and others, for Senate bill 6931, 
making appropriation of $500,000 for extension of the work of 
the Office of Public Roads in the United States Department 
of Agriculture—to the Committee on Agriculture, 


SENATE. 
Tuourspay, May 19, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 18162) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1911, still further insists upon its disagreement to the 
amendment of the Senate No. 37, asked a further conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Scorr, Mr. Cocks of New York, 
and Mr. LAMB managers at the conference on the part of the 
House. 

The message also announced that the House had passed the 
bill (S. 8360) to amend an act entitled “An act to provide a 
government for the Territory of Hawaii,” approved April 13, 
1900, with amendments, in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED, 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the President pro tempore: 

S. 183. An act to authorize the sale and disposition of a por- 
tion of the surplus and unallotted lands in Mellette and Washa- 
baugh counties, in the Rosebud Indian Reservation in the State 
of South Dakota, and making appropriation and provisions to 
carry the same into effect; 

S. 2341. An act to authorize the sale and disposition of the 
surplus and unallotted lands in Bennett County, in the Pine 
Ridge Indian Reservation, in the State of South Dakota, and 
making appropriation to carry the same into effect; 


S. 7763. An act to authorize the Pensacola and Southwestern 
Railroad Company, a corporation existing under the laws of the 
State of Alabama, to construct a bridge over and across Per- 
dido Bay, from Cummings Point, Escambia County, to Lillian, 
Baldwin County, Ala. ; 

S. 7916. An act authorizing the construction of a bridge 
across the Columbia River near the mouth of the San Poil 
River, in the counties of Ferry and Lincoln, Wash.; and 

H. R. 9101. An act to grant title to certain public land in the 
city of Santa Cruz, in the State of California, to be used for 
street purposes. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a petition of the 
general conference of the Methodist Episcopal Church South, 
praying for the enactment of legislation to regulate the inter- 
state transportation of intoxicating liquors into, prohibition dis- 
tricts, which was referred to the Committee on the Judiciary. 

Mr. HEYBURN presented a memorial of sundry post-office 
clerks and letter carriers of Lewiston, Idaho, remonstrating 
against the enactment of legislation authorizing the assessment 
of their salaries to create a fund for the retirement of civil- 
service employees, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BRANDEGEE presented a petition of the Board of Edu- 
cation of Waterbury, Conn., praying that an appropriation be 
made for the extension of the work of the Bureau of Education, 
which was referred to the Committee on Education and Labor. 

Mr. WETMORE presented a petition of the League for the 
Suppression of Tuberculosis, of Providence, R. L, praying for 
the establishment of a national department of health, which was 
rererreg to the Committee on Public Health and National Quar- 
antine, 

Mr. CULLOM presented a petition of the Chicago Chapter of 
the National Society Daughters of the American Revolution, of 
Chicago, III., praying for the retention and strengthening of the 
Division of Information of the Bureau of Immigration and Nat- 
uralization in the Department of Commerce and Labor, which 
was referred to the Committee on Immigration. 

He also presented a petition of the Medical Society of Hen- 
derson County, III., and a petition of the Bureau County Med- 
ical Society, of Illinois, praying for the establishment of a na- 
tional bureau of health, which were referred to the Committee 
on Public Health and National Quarantine. 

He also presented a petition of Federal Labor Union, No. 
6925, of Kewanee, III., and a petition of Wabash Lodge, No. 237, 
National Association of Machinists, of Mount Carmel, III., pray- 
ing for the repeal of the present oleomargarine law, which were 
referred to the Committee on Agriculture and Forestry. 

Mr. ELKINS presented sundry papers to accompany the bill 
(S. 6710) granting a pension to George N. Holden, which were 
referred to the Committee on Pensions. 

He also presented sundry papers in support of a bill granting 
a pension to Elizabeth Barnie, which were referred to the Com- 
mittee on Pensions. 

Mr. STEPHENSON presented petitions of sundry members of 
the Ladies of the Maccabees of the World, of Buena Vista, 
Weyauwega, Madison, and Marinette, all in the State of Wis 
consin, praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mail 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a memorial of Local Union No. 71, United 
Garment. Workers of America, of Milwaukee, Wis., remonstra- 
ting against any increase in the rate of postage on second-class 
mail matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a petition of the Medical Society of Brown 
and Kewaunee Counties, and a petition of the Trades and 
Labor Council of Kenosha, in the State of Wisconsin, praying 
for the establishment of a national bureau of health, which were 
referred to the Committee on Public Health and National Quar- 
antine. 

He also presented a petition of Central Labor Council, of 
Ashland, Wis., praying for the repeal of the present oleomar- 
garine law, which was referred to the Committee on Agricul- 
ture and Forestry. 

He also presented a petition of the board of education of La 
Crosse, Wis., praying that an appropriation be made for the 
extension of the work of the Bureau of Education, which was 
referred to the Committee on Education and Labor. 

He also presented the petition of G. S. Peck and sundry other 
citizens of Durand, Wis., praying that an appropriation be 
made for the extension of the work of the Office of Public 
Roads, Department of Agriculture, which was ordered to lie 
on the table. 
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He also presented a petition of the Twentieth Century Topic 
Club, of Wauwatosa, Wis., praying that an investigation be 
made relative to the charges that tuberculosis and other dis- 
eases are traceable to dairy products, which was referred to 
the Committee on Agriculture and Forestry. 

Mr. BROWN presented a petition of the E. W. Hayes Divi- 
sion, No. 397, Brotherhood of Locomotive Engineers, of Beat- 
rice, Nebr., praying for the passage of the so-called “ boiler-in- 
spection bill,” which was referred to the Committee on Interstate 
Commerce. 

He also presented a petition of the Central Labor Union of 
Lincoln, Nebr., praying for the adoption of certain amendments 
to section 1753 of the Revised Statutes relating to the civil 
service; to the Committee on Civil Service and Retrenchment, 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World of Lincoln, Nebr., praying for 
the enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mail as second-class mat- 
ter, which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. KEAN presented memorials from Pompton Valley Grange, 
No. 175, of Pompton Lakes; of Local Grange No. 64, of Penning- 
ton; of Local Grange No. 150, of Burlington; of Local Grange 
No. 25, of Mannington; of Local Grange No. 51, of Mullica Hill; 
of Oak Grove Grange, No. 119, of Pittstown; of Hamilton 
Grange, No. 79, of Hamilton Square; of Local Grange No. 128, 
of Cape May; of Blackwood Grange, No. 90, of Camden; of 
Livingston Grange, No. 104, of Chatham; of Local Grange No. 
11, of Vineland; of Riverside Grange, No. 125, of Three Bridges; 
of Local Grange No. 67, of Vincentown; of Haddon Grange, 
No. 38, of Haddonfield; of Local Grange No. 101, of Sergeants- 
ville; of Local Grange No. 166, of Blue Anchor; of Local Grange 
No. 36, of Medford; of Local Grange No. 179, of Clayton; of 
Liberty Grange, No. 99, of Bradevelt; and of Moravian Grange, 
No. 187, of Hope, all of the Patrons of Husbandry, in the State 
of New Jersey, remonstrating against the repeal of the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of sundry citizens of Plainfield, 
N. J., praying for the enactment of legislation to suppress the 
so-called “ white-slave traffic,“ which was ordered to lie on the 
table. 

He also presented the petition of O. J. Schwat, of Newark, 
N. J., praying for the passage of the so-called “ eight-hour bill,” 
which was referred to the Committee on Education and Labor. 


DEPARTMENT OF PUBLIC HEALTH. 


Mr. OWEN. I present sundry abstracts which bear on the 
question of public health from the Oklahoma State Conference 
of Charities and Corrections, the president of the Iowa Medical 
Society, the Nebraska State Medical Association, the Grand 
Council of the Royal Arcanum of Minnesota, and of sundry 
granges, Patrons of Husbandry, together with a large number 
of communications signed by the governors of different States, 
I present them in the nature of memorials, and I should like 
to have them printed in the RECORD. ? 

The PRESIDENT pro tempore. The Senator from Oklahoma 
asks that the papers he has sent to the desk be printed in the 


RECORD. 

Mr. BACON. I should like to inquire of the Senator from 
Oklahoma what is the nature of the papers which he desires to 
go into the Recorp. It makes a tremendous volume if every- 
thing in the nature of a memorial goes into the RECORD. 

Mr. OWEN. The matter which I submit are abstracts taken 
from letters of governors of States and very important organi- 
zations. None of them are merely from private individuals 
nor inconsequential, but they are matters which ought to be 
known to the Congress of the United States, and I wish to 
take this means of making them known. 

Mr. BACON. I understand there is a bill pending on the 
subject, introduced by the Senator. It seems to me the proper 
reference of the papers is to the committee haying charge of the 
matter. I have no objection in the world except the tremendous 
volume that is added to the contents of the Recorp if matters 
in the shape of memorials are printed. Of course if it is al- 
lowed in one case, it must be allowed in others, 

Mr. GALLINGER. If the Senator will permit me, I will 
state that for many years after I became a member of this 
body we were very chary about printing any such matters in 
the Recorp, but for the last year or two we have for some rea- 
son or other printed perhaps everything that Senators have 
asked. I think we ought to be more careful than we are about 
loading down the Recorp with all sorts of petitions and memo- 
rials. I think it would be better to have this matter printed as 
a document. 
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Mr. BACON. Of course, there would be no objection in the 
world to that. 

Mr. OWEN. My purpose, Mr. President, was that this mat- 
ter, which is very important, should be made known to the 
members of the Senate and House of Representatives. 

Mr. GALLINGER. There are hearings going on now, and I 
apprehend that this very material, or substantially the same, 
will likely be printed with the hearings. 

Mr. OWEN. Undoubtedly that is the case; but I wish this 
matter to be made known to the members of the Senate, where 
they will see it conveniently in the Recorp, and to Members of 
the House. I take it that it would not be out of order for me 
to read the matter in the form of a speech, and put it in the 
Recorp in that way. I thought it would be more convenient to 
put it in the Recorp in this form. If Senators prefer that I 
should deliver it as a portion of a speech, I will take that 
course. 

Mr. GALLINGER. It might then be heard by some Senators. 
If it goes in the Recorp in the form the Senator asks, it will 
never be read by Senators; that is certain. 

Mr. OWEN. I hardly feel willing to accede to that sugges- 
tion. Some Senators of course will not read it, but I think some 
may. It is a matter which I regard of the deepest importance 
and consequence. I am very much concerned in it; and I am 
very desirous that the Senate and the House should be aware 
of this matter. 

Mr. GALLINGER. Congress has taken cognizance of this 
matter to the extent of giving extended hearings on the subject, 
which are now in progress, and they will all be printed. This 
very material will be printed as a part of those hearings. 

Mr. BACON. I spoke of the fact, as I understood it, that 
there was a bill pending which had been introduced by the 
Senator from Oklahoma upon the subject to which these me- 
morials relate. Am I correct in that? 

Mr. OWEN. Yes. 

Mr. BACON. It seems to me that the proper reference is to 
the committee having that bill in charge, but of course if the 
Senator insists, there is no purpose on the part of anyone, I 
suppose, to endeavor to interpose. We simply desired to sug- 
gest to him in the interest of the proper volume of the contents 
of the Recor, as the matter is going to be printed anyhow in 
another shape, and nobody would object to its being printed in 
the shape of a document, it might possibly constitute a consid- 
eration which would change the Senator's view in regard to it. 
But if the Senator insists upon it, of course I shall not pursue 
the matter further. 

Mr. GALLINGER. I will suggest, further, that I notice by 
the newspapers there is a very earnest movement on the other 
side of this question, and of course those gentlemen Mr. Flower, 
of the Arena, and other gentlemen—will come in and ask us 
to put their material in the Recorp. I really think we ought 
not to doit. That is my judgment. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Oklahoma? 

Mr. GALLINGER. Mr. President, I object. 

The PRESIDENT pro tempore. Objection is made. 

NAVAL APPROPRIATION BILL. 

Mr. PERKINS. I am directed by the Committee on Naval 
Affairs, to whom was recommitted the bill (H. R. 23311) mak- 
ing appropriations for the naval service for the fiscal year end- 
ing June 30, 1911, and for other purposes, to report it with 
amendments, and I submit a report (No. 711) thereon. I am 
also directed by the committee to give notice that to-morrow 
morning, immediately after the morning business, the bill will 
be called up for consideration, unless the railroad rate measure 
should interfere with it. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. 

REPORTS OF COMMITTEES. 


Mr. WETMORE, from the Committee on Public Buildings and 
Grounds, to whom were referred the following bills, reported 
them each without amendment and submitted reports thereon: 

A bill (S. 8090) to provide for the purchase of a site and the 
erection of a public building thereon at Narragansett Pier, in 
the State of Rhode Island (Report No. 708) ; and 

A bill (S. 5254) to increase the limit of cost of the public 
building at Missoula, Mont. (Report No. 709). 

Mr. BULKELEY, from the Committee on Public Buildings 
and Grounds, to whom was referred the bill (S. 6217) to pro- 
vide for the purchase of a site and the erection of a public 
building at Lorain, Ohio, reported it with amendments and 
submitted a report (No. 710) thereon. 

Mr. GAMBLE, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 186) providing for 
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the erection of a public building in the city of Brookings, 
S. Dak., reported it with an amendment and submitted a report 
(No. 712) thereon. 

Mr. CHAMBERLAIN, from the Committee on Public Lands, 
to aan was referred the bill (S. 5628) relating to homestead 
entries in the former Siletz Indian Reservation, in the State of 
Oregon, reported it with an amendment and submitted a report 
(No. 713) thereon. 

He also, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. 48) granting to the Siletz Power and 
Manufacturing Company a right of way for a water ditch or 
canal through the Siletz Indian Reservation, in Oregon, re- 
ported it without amendment and submitted a report (No. 714) 
thereon. 

Mr. TAYLOR, from the Committee on Public Buildings and 
Grounds, to whom were referred the following bills, reported 
them severally without amendment and submitted reports 
thereon : 

A bill (S. 3892) to provide for the purchase of a site and 
the erection of a public building thereon at Rochester, in the 
State of New Hampshire (Report No. 715); 

A bill (S. 7427) for the purchase of a site and erection of a 
public building at Humboldt, Tenn. (Rept. No. 716); and 

A bill (S. 578) to erect a post-office building in the city of 
Morristown, Tenn. (Report No. 717). 

Mr. FRYE, from the Committee on Commerce, to whom was 
referred the bill (S. 5677) to promote the efficiency of the Life- 
Saving Service, reported It with amendments and submitted a 
report (No. 718) thereon. 

Mr. HUGHES, from the Committee on Public Lands, to 
whom was referred the bill (S. 7668) to grant certain lands to 
the city of Colorado Springs, the town of Manitou, and the town 
of Cascade, Colo., reported it with amendments and submitted 
a report (No. 721) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 8108) to amend an act entitled “An act creating the 
Mesa Verde National Park,” approved June 29, 1906, reported 
it — amendment and submitted a report (No. 719) 


He por from the same committee, to whom was referred 
the joint resolution (H. J. Res. 164) construing section 6 of 
the act of May 29, 1908, entitled “An act authorizing a resurvey 
of certain townships in the State of Wyoming, and for other 
purposes,” reported it without amendment and submitted a 
report (No. 720) thereon. 

Mr. ROOT, from the Committee on Foreign Relations, to 
whom was referred the bill (S. 6877) to amend an act entitled 
“An act to incorporate the American National Red Cross,” ap- 
proved January 5, 1905, reported it with amendments and sub- 
mitted a report (No. 722) thereon. 

Mr. PURCELL, from the Committee on Indian Affairs, to 
whom was referred the bill (H. R. 22642) to authorize the 
Secretary of the Interior to sell a portion of the unallotted 
lands in the Cheyenne Indian Reservation, in South Dakota, 
to the Milwaukee Land Company for town-site purposes, re- 
ported it with amendments and submitted a report (No. 723) 
thereon. 

Mr. BULKELEY, from the Committee on Military Affairs, 
to whom was referred the bill (H. R. 18556) for the relief of 
Charles Kehoe, reported it without amendment and submitted 
a report (No. 724) thereon. 

He also, from the same committee, to whom was referred 
the bill (S. 8288) for the relief of Henry Prince and certain 
other army officers and their heirs or legal representatives, 
asked to be discharged from its further consideration and that 
it be referred to the Committee on Claims, which was agreed to. 


HEIRS OF FRANCIS H. BACON, DECEASED, 


Mr. BURNHAM, from the Committee on Claims, reported the 
following resolution (S. Res. 3 which was considered by 
unanimous consent and agreed to 
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Resolved, That in 1 dee Se a communication from the ow 
aims, the Sec 
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Cong., Ist sess.), to 
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BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GUGGENHEIM: 

A bill (S. 8294) granting a pension to Mary S. W. Frain; 
the Committee on Pensions. 


A bill (S. 8295) for the relief of the estate of Samuel H. 
Elbert; to the Committee on Claims. 

A bill (S. 8296) to authorize the President to appoint Col. 
James W. Pope, assistant quartermaster-general, to the grade of 
brigadier-general in the United States Army and place him on 
the retired list; to the Committee on Military Affairs. 

By Mr. BULKELEY: 

A bill (S. 8207) for the erection of a public building at New 
Haven, Conn.; to the Committee on Public Buildings and 
Grounds, ; 

By Mr. ELKINS: 

A bill (S. 8298) granting a pension to Albert L. Graves; and 

A bill (S. 8299) granting a pension to Lucinda Phares (with 
an accompanying paper) ; to the Committee on Pensions. 

By Mr. HEYBURN: 

A bill (S. 8300) to authorize the extension of Seventeenth 
street NE.; to the Committee on the District of Columbia. A 

By Mr. TAYLOR: 

A bill (S. 8301) granting an increase of pension to Edwin P, 
McFarland; to the Committee on Pensions. 

By Mr. BROWN: 

A bill (S. 8302) for the relief of Walter M. Sheppard and 
Louise J. Sheppard; to the Committee on Claims. 

By Mr. GALLINGER: 

A bill (S. 8803) to authorize the Commissioners of the Dis- 
trict of Columbia to suspend and revoke certain licenses and 
permits (with an accompanying paper); to the Committee on 
the District of Columbia. 

By Mr. CLAPP: 

(By request.) A bill (S. 8304) to amend section 24 of an act 
entitled “An act to authorize the Secretary of the Interior to 
issue patents in fee to purchasers of Indian lands under any 
law now existing or hereafter enacted, and for other purposes; 
to the Committee on Indian Affairs. 

A bill (S. 8805) to reimburse Dr. M. K. Knauff; to the Com- 
mittee on Claims. 

By Mr. BORAH: 

A bill (S. 8306) granting an increase of pension to Sarah 
Coffin (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 8307) granting a pension to Michael Quinn 
(with an accompanying paper) ; to the Committee on Pensions. 

By Mr. BEVERIDGE: 

A bill (S. 8308) granting an increase of pension to Ralph C. 
Fesler (with accompanying papers); to the Committee on Pen- 
sions, 

By Mr. PENROSE: 

A bill (S. 8309) granting an increase of pension to Matilda 
Simpson; and 

A bill (S. 8310) to provide for the disposition of pensions due 
inmates of the nayal home; to the Committee on Pensions. 

By Mr. BAILEY (by request): 

A bill (S. 8311) for the relief of the legal representatives of 
the estate of Stanford Mims; and 

A bill (S. 8312) for the relief of the estate of Lemuel Thomas, 
deceased (with accompanying papers); to the Committee on 
Claims. 

WITHDRAWAL OF PAPERS—MORTIMER A. WILBUR. 


On motion of Mr. BULKELEY, it was 


Ordered, That the papers in the ease of Mortimer A. Wilbur (8. 
5356) be withdrawn from the files of the Senate, no adverse report hav- 
ing been made thereon. 


EMPLOYEES IN IRON AND STEEL INDUSTRY. 


Mr. BORAH. I submit a resolution and ask that it lie on the 
table subject to call. 
The resolution (S. Res. 237) was read, as follows: 
Senate resolution 237. 


Resolved, That the 8 of Commerce and Labor, through the 
Bureau of Labor, be, and is hereby, directed to investigate and report 


to the Senate as early as possible as to the conditions of the employ- 


ment prevailing in the tron and steel industry of the United States, with 
the details pepate A: the wages ri 17 — ours of labor per day, and 
the number of days’ labor per w the number employed. 

The PRESIDENT pro rir iy pis there objection to the re- 
quest of the Senator from Idaho that the resolution lie on the 
table subject to call? 

Mr. GALLINGER. I was going to suggest that I think we 
have a report on this very subject. I recall finding a printed 
report on my table yesterday. 

Mr. BORAH. I did not understand what the Senator said. 

Mr, GALLINGER. I suggested that I thought we had a re- 
port on this very subject from the Commissioner of Labor, Mr. 
Neill, and it is in print—a very elaborate report. 

Mr. BORAH. The Senator is in error. The report to which 
he refers is only partial, in reference to one or two institutions. 
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Mr. GALLINGER, The South Bethlehem matter particu- 
larly. 

Mr. BORAH. Yes. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion to the request of the Senator from Idaho. 


CHOCTAW AND CHICKASAW INDIANS, 


Mr. GORE. I present two briefs which relate to pending 
legislation affecting the Choctaw and Chickasaw tribes of In- 
dlans. Accompanying the briefs are copies of the bills to which 
they relate. I move that they be printed as a document and 
referred to the Committee on Indian Affairs. (S. Doc, No. 553.) 

The motion was agreed to. 


LEGAL STATUS OF SEAMEN, 


Mr. LA FOLLETTE. I present a paper, being a translation 
by E. Ellison, on a review of the development of ancient mari- 
time laws upon which are based existing maritime law, pre- 
pared and published by the maritime commission of Norway. 
I move that the paper be printed as a document and referred 
to the Committee on Commerce, (S. Doc. No. 552.) 

The motion was agreed to. * 


COURT OF COMMERCE, ETC. 


Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of the unfinished business, Senate bill 6737. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as 
heretofore amended, and for other purposes. 

The PRESIDENT pro tempore. The Secretary will read 
the pending amendment. 

The SECRETARY. The pending amendment is the amendment 
offered by Mr. Cumauns to strike out the period at the end of 
line 6, page 19, and to substitute a colon, and to insert the 
following proviso: 

Provided, however, That whenever there shall be filed with the com- 
mission any schedule stating a new individual or joint rate, fare, or 
charge which is an increase over the then existing rate, fare, or charge, 
or any new individual or joint classification which effects such increase, 
the operation of any such increase shall be suspended and the use of 
any such increased rate, fare, charge, or classification shall be deferred 
until after full hearing and shall take effect only after the commission 
has found and declared the same to be just and reasonable, and neither 
unjustly discriminatory nor unduly preferential or prejudicial, nor 
otherwise in violation of the provisions of this act. The proceed 


ng for 
such hearing shall be instituted by the commission wi x 


in ten days 
after the schedule of any such Increased rate, fare, . or classi- 
practica 


fication is filed and shall be carried forward with all ble speed ; 
and the commission is hereby given the same power with reference to 
any such rate, fare, charge, or classification that it would have if the 
orn had been initiated after the rate, fare, charge, or classifica- 
ion had become effective. * 

This 


roviso shall not apply to increases in rates that are reduced 
after this act takes effect he increases do not raise such rates higher 
than they were when such reductions were made, but all other provi- 
sions of the law shall apply thereto. 

Mr. CUMMINS. Mr. President, if there be no objection, I 
now withdraw the pending amendment. 

The PRESIDENT pro tempore. The Senator from Iowa 
withdraws the pending amendment, 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Kansas? 

Mr. CUMMINS. I yield to the Senator from Kansas. 

Mr. BRISTOW. I desire to offer the amendment which I 
send to the desk. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Kansas will be stated. 

The SECRETARY. On page 19, at the end of line 6, it is pro- 
posed to insert the following proviso : 

Provided, however, That the commission shall first consider those 
schedules which show an increase of rates, fares, and charges. 

Mr. CUMMINS. Mr. President, I now offer as an amendment 
to the amendment presented by the Senator from Kansas IMr. 
Bristow], and by way of a substitute, the amendment just 
withdrawn, which I again send to the desk. 

The PRESIDENT pro tempore. The Senator from Iowa 
offers an amendment to the amendment of the Senator from 
Kansas, which will be stated. 

The SECRETARY. In lieu of the amendment proposed by Mr. 
Bristow, it is proposed to insert the following—— 

Mr. CUMMINS. The amendment to the amendment has just 
been read, and, unless the Senate so desires, it will be unneces- 
sary to read or state it again, inasmuch as it is identical with 
the amendment withdrawn, and that has already been once read 
in the hearing of the Senate this morning. 

Mr. CRAWFORD. If the Senator will permit me, I did not 
catch the reading of the amendment offered by the Senator from 


Kansas [Mr. Bristow]. 
have it again read. 

The PRESIDENT pro tempore. The amendment offered by 
the Senator from Kansas will be again read. 

The SECRETARY. On page 19, at the end of line 6, after the 
word “ effective,” it is proposed to insert the following proyiso: 

Provided, however, That the commission shall first consider those 
schedules which show an increase of rates, fares, and charges. 

In lieu of those words it is now proposed by Mr. Cummins 
to insert the following 

Mr. CRAWFORD. The language of that amendment is in 
the RECORD. 

The PRESIDENT pro tempore. That amendment has just 
been read. Does the Senator from South Dakota desire that it 
shall be again read? 

Mr. CRAWFORD. No. 

Mr. HEYBURN. I think it would be convenient to have a 
reference as to where the amendment comes in, without read- 
ing it, because it is difficult sometimes to place these amend- 
ments, A 

Mr. CUMMINS. I may suggest to the Senator from Idaho 
that it comes in just where it was proposed to bring it in be- 
fore, at the close of line 6, on page 19. 

Mr. HEYBURN. That is where I have it marked, but I 
wanted to be sure. 

Mr. ELKINS. Let me ask the Senator from Iowa if his 
amendment has been printed. 

Mr. CUMMINS. It has been printed. 

Mr. ELKINS. The one now under consideration? 

Mr. CUMMINS. Yes; the one now under consideration. 

Mr. ELKINS. ‘Was the amendment of the Senator from 
Kansas [Mr. Bristow] an amendment to the amendment of 
the Senator from Iowa? 

Mr. CUMMINS. It was not. The Senator from Iowa with- 
drew the amendment as it was originally offered; the Senator 
from Kansas then offered an amendment to the section at the 
Same place; and the Senator from Iowa then reoffered, if you 
please, his amendment as a substitute for the amendment of 
the Senator from Kansas. The Senator from West Virginia, 
I think, will recognize the reason for this. It was born out 
of the desire to have a direct vote upon the amendment of the 
Senator from Iowa. 

Mr. ELKINS. And I understand the Senator’s amendment 
now pending is the one that was printed? 

Mr. CUMMINS. It is. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from South Dakota? 

Mr. CUMMINS. I yield to the Senator from South Dakota. 

Mr. CRAWFORD. My only desire is to call the attention of 
Senators to the fact that on page 6464 of yesterday’s CONGRES- 
SIONAL Recorp they will find the amendment offered by the 
Senator from Iowa as a substitute. 

Mr. CUMMINS. It was printed in the CONGRESSIONAL REC- 
orp of yesterday, and has been read a good many times. I 
think it is printed and on the desks of Senators. 

The PRESIDENT pro tempore. The amendment was printed 
under the date of May 17. 

Mr. ELKINS rose. 

Mr. CUMMINS. Does the Senator from West Virginia desire 
to ask me a question? 

Mr. ELKINS. No; I am satisfied now. I have gotten hold 
of the latest print of the Senator’s amendment of May 17. 

Mr. CUMMINS. Mr. President, we have already had consider- 
able discussion upon this proposition. The Senate will remember 
that when we had under consideration section 7, which proposed 
to make it lawful for railroad companies to make agreed rates 
and file them with the Interstate Commerce Commission, I offered, 
first, an amendment requiring all such rates to be approved by 
the commission before they should take effect. That amendment 
not having met the favor of the Senate, it will be recalled that 
I then offered an amendment providing that all agreed rates 
which were increased over existing rates should be approved by 
the commission before put into effect. It was at that stage of 
the consideration of the matter that a proposal was made by 
the distinguished chairman of the committee, the Senator from 
West Virginia [Mr. ELKINS], to have the entire section stricken 
out. The section was stricken out, and I think very wisely 
stricken out, for without the amendment which I had offered 
it would have been a most serious and fatal invasion of the 
antitrust law. I then gave notice that I would offer a similar 
amendment to section 9 of the bill, and that is the amendment 
which is now before the Senate. 


It is very short, and I should like to 


* 
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In order that we may proceed in an orderly and logical as 
well as intelligent way, I intend to read to the Senate the pro- 
vision to which my amendment is offered. 

Senators all know, I may premise, that when railways desire 
to change their rates they are required to file a schedule of 
such rates with the Interstate Commerce Commission, and that 
‘the rates so specified go into effect not less than thirty days 
after they are filed with the commission. At the present time 
the commission has no power over the rates except when chal- 
lenged by some interested person through a complaint filed with 
the commission. This bill proposes to change the law in that 
repres and it is that change that I now desire to read to the 

nate: 

Whenever there shall be filed with the commission any schedule 
stating a new individual or joint rate, fare, or charge, or any new 
individual or joint classification, or any new individual or joint regu- 
lation or practice affecting any rate, fare, or charge, the commission 
sh have, and it is hereby given, authority, either upon complaint or 
upon its own initiative without complaint, at once, and If it so orders, 
without answer or other formal pleading by the interested carrier or 
carriers, but upon reasonable notice, to enter upon a hearing concern- 
ing the 8 of such rate, fare, charge, classification, regulation, 
or practice; and pending such hearing and the decision thereon the com- 
mission. upon filing with such schedule and delivering to the carrier 
or carriers affected thereby a statement in writing of its reasons for 
such suspension, may suspend the operation of such schedule and 
defer the use of such rate, fare, charge, classification, regulation, or 
practice; but not for a longer period than — 15 days beyond the time 
when such rate, sere charge, classification, regulation, or practice would 
otherwise go into effect. 

It will thus be observed that the change sought to be brought 
about in the existing law is that the commission upon complaint 
or upon its own initiative—and I assume upon some showing, 
although the law is silent with regard to that—may issue what 
lawyers will understand te be an order in the nature of a pre- 
liminary injunction suspending or preventing those rates; that 
is, such rates as it cares to suspend or desires to suspend from 
going into effect for a period of sixty days, during which time 
it is assumed the commission will make such investigation as is 
within its power, and if it is unable to complete the investiga- 
tion and render its final order, then the rates must go into 
effect no matter how unreasonable or unfair they may be. 

I ought to mention at this point that the amendment pre- 
sented by the Senator from Rhode Island [Mr. ALDRICH] yes- 
terday, and accepted, I think, by unanimous consent, extends 
that period to one hundred and twenty days; so that you have 
in the bill a proposition giving the commission the right to 
postpone the rates for a period of one hundred and twenty days. 
If it can make its investigation during that time and enter its 
order, well and good; but if it can not do so, by reason either 
of its other duties, which are manifold and important, or if 
the investigation be of a character that can not be concluded 
within one hundred and twenty days, then the rates go into 
effect and are subject only to such action upon the part of the 
commission upon its own initiative as is provided in other 
sections or other paragraphs of the law. 

Mr. ALDRICH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. Certainly. 

Mr. ALDRICH. The Senator, I am sure, does not want to be 
inaccurate in his statement. 

Mr. CUMMINS. I do not. 

Mr. ALDRICH. ‘This section itself provides for that eon- 
tingency. The Senator from Iowa knows as well as I do that 
if there is any doubt whatever in the minds of the Interstate 
Commerce Commission about the reasonableness of rates, as to 
whether they are discriminatory or preferential in any respect, 
all they have to do is to so declare them, and either before 
they go into effect or afterwards that operation can be carried 
on. So that practically every rate which is filed is at all times 
under the control of the Interstate Commerce Commission, 
with investigation or without investigation. 

Mr. CUMMINS. Mr. President, I had anticiated that some 
such view would be taken by the chairman of the committee 
or by the Senator from Rhode Island, but I am sure that the 
Senator from Rhode Island, with his power of keen analysis, 
will not, upon reflection, reassert to the Senate what he has just 
said. I read again. I have read that part of the bill; but, 
innsmuch as I want that matter absolutely certain before I 
proceed to compare this way of protecting the shippers against 
increases of rates with the way which I have proposed, we 
must be entirely clear with regard to our premises: 

7 ~. complaint or upon tts 
TVC and if it oe orders, Without 
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That is one clause. Under it the commission may, if it so 

-des-es, as soon as these rates are filed by the railway com- 
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panies enter upon an investigation upon their justness, their 
reasonableness, their propriety, or may test them by any other 
eee which the law erects. Now, let us see what more it 
may do: 


And pending such hearing and the decision thereon the commission, 
upon fil ng with such schedule and delivering to the carrier or carriers 
e 


charge, classification, regulation, or practi but not 
for a longer period than one hundred and twenty — a ** 


I now read the bill as it has been amended— 


beyond the time when such rate, fare, charge, classification, regulation, 
or practice would otherwise go into effect; and after full b A 
whether completed before or after the rate, fare, charge, classification, 
pi opera et or practice goes Into effect, the commission may make such 
5 — — ee fo — ae cha: 15 5 regulation, 
rac wou proper a n tiated after th t 

fare, charge, classification, — or prac had boema effective. 

Mr. ALDRICH. Mr. President: 

Mr. CUMMINS. Just a moment, until I call attention to 
precisely what that will require of the Interstate Commerce 
Commission, It authorizes the commission first to enter upon 
the hearing of such of these*rates. as it desires or which it 
thinks it ought to examine. That power is broad, comprehen- 
sive, and complete. It then says that in order, I assume, to 


prevent unjust rates being imposed upon the people, it may 


suspend their operation for a period of one hundred and twenty 
days after they otherwise would go into effect. 

Now, first, it must be true that the commission shall have 
some reason for suspending these rates, because this section as 
I have read it requires the commission to state to the carrier 
or carriers the reason for suspending the rate. I take it that 
that is the equivalent of saying that a prima facie case must 
be made, either from the information of the commission or 
through some complainant, that will indicate that these rates 
are not fair and reasonable, and that such is the reason that 
the commission will give to the carrier in ease of suspension. 

One step further. If the rates are thus suspended by the 
commission and the commission proceeds with its investigation 
at the end of one hundred and twenty days from the time when 
they would otherwise have taken effect, if the commission has 
not concluded its investigation and is not ready to enter its 
final judgment with respect to the justice and reasonableness 
of the rates, they go into effect by operation of law. 

Mr. ALDRICH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. The contention of the Senator from Iowa 
is, to my mind, absurd. It is in plain contradiction of the ex- 
press terms of the law. The law in another provision and in 
this section authorizes the commission at any time to declare 
rates unreasonable or unduly discriminatory or preferential. 
That power never leaves the commission, and this question of 
the extension. of the suspension has nothing whatever to do with 
that power, and there is nothing in this section that limits that 
power. If the Interstate Commerce Commission for any reason, 
upon complaint or otherwise, has reason to suppose that the 
rates are unreasonable or preferential or discriminatory, it can 
suspend them at any time either before they go into effect or 
after, under the very terms the Senator has read, and that 
power remains with it forever, without limitation and without 
diminution. 

Mr. CUMMINS. Very well. I deny unequivocally and abso- 
lutely the proposition which has just been asserted by the Sen- 
ator from Rhode Island, and I am willing to risk this case that 
we are now arguing upon that issue. Let us see. The Senator 
from Rhode Island says that the commission ean at any time 
suspend or set aside a railway rate that has been filed with it, 
without regard to the particular section we are considering. 
I say it can not. 

Mr. ALDRICH. I did not use the word “suspend.” I said 
they can declare them to be unreasonable or discriminatory or 
preferential, and that the effect of that declaration is to render 
the rates void. 

Mr. CUMMINS, Let us see whether the Senator from Rhode 
Island is fair or candid about that. He says the commission 
can at any time, even under the old law, I assume, because 
this Iaw is just the same in that respect, declare a railway rate 
invalid or set it aside or denounce it without regard to any- 
thing that has happened with respect to the rate, and simply 
out of information which the commission has. I deny any 
such construction of the law. I say that the present law and 
the proposed Jaw permit the exercise of that authority only 
after a full hearing, and after notice to the railway company, 
and after it has given complete consideration to all the circum- 
stances that may be developed in the case. Is not that true? 

Mr. ALDRICH, It is not true at all, 
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Mr. CUMMINS. Very well. 

Mr. ALDRICH. And the language the Senator has read is 
the best answer to his suggestion. 

Mr. CUMMINS. The Senator from Rhode Island is evasive. 
The language I have read does not concern the general power 
of the commission to set aside a rate because it is found to be 
unreasonable er preferential or prejudicial or discriminatory. 

Mr. ALDRICH. Will the Senator answer me this question? 

Mr. CUMMINS. I will. 

Mr. ALDRICH. If this bill should become a law, with this 


ninth section in the form it is, does the Senator deny that the | 


Interstate Commerce Commission, on its own initiative or upon 


the complaint of a shipper, may declare a rate at any time to 


be unreasonable or discriminatory or preferential? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. I should like to have the Senator produce 
anything in the bill that warrants that. 

Mr. CUMMINS. I say that upon the complaint of a shipper 
or upon its own initiative it can organize a p and that 
it must give the railway company notice of the proceedings, 

Mr. ALDRICH. Les; of course. 

Mr. CUMMINS. The Senator from Rhode Island said at 
any time.“ The Senator from Rhode Island would have the 
Senate believe—now mark it—that if a shipper were to walk 
into the office of the Interstate Commerce Commission and say, 
“I complain of a certain rate,” the commission has the power, 
without any further inquiry or any further evidence, to set 
aside that rate because it is unfair or unjust or discriminatory. 
The Senator from Rhode Island knows that the commission has 
no such power, and that Congress could give it no such power 
if it desired to do it, 

Mr. ALDRICH. But these proceedings are not commenced 
by anyone walking into an office and giving notice. Oomplaints 
have to be filed, in case there is a complaint, or the commission 
may do it on its own initiative. All the shipper has to do is to 
give notice to the commission that his complaint is filed, if it is 
filed, and then the commission can go ahead and take up this 
matter of themselves, and they can make any of these orders 
without a hearing except in cases where a hearing is provided for. 

Mr. CUMMINS. But a hearing is required in every instance 
in which the commission seeks to set aside a rate established 
by the railway company. The Senator from Rhode Island knows 
well that the practice is, if a shipper feels himself aggrieved, 
he files a complaint with the Interstate Commerce Commission. 
The commission then gives the railway company interested or 
involved in the matter notice, and thereupon a hearing is had. 
Testimony is taken, arguments are presented, and at the end of 
such a proceeding the Interstate Commerce Commission either 
condemns the rate and prescribes another in its stead, or it dis- 
misses the complaint. 

It is idle for anyone to assert that the commission can at any 
time set aside a railway rate. The law as it is proposed in this 
bill does not change that in the slightest degree, except to give 
the commission the power to initiate this proceeding upon its 
own motion. But all the subsequent steps must be taken pre- 
cisely as though it had been initiated upon complaint. I want 
that to settle firmly in the minds of Senators. It would not be 
tolerable even if it were the law that the commission could set 
aside rates simply upon a suggestion and without any inquiry 
whatever. 

I return now to the analysis of this section. This section 
simply gives the commission the additional power to suspend 
these new rates pending the proceeding that is instituted in 
order to determine whether they are fair and just and reason- 
able, and the period of that suspension is limited by the amend- 
ment made yesterday by the Senator from Rhode Island to one 
hundred and twenty days, and if the commission shall find itself 
unable under this law to conclude the hearing and to enter its 
final judgment, according to the practice that I have just 
stated, within the one hundred and twenty days, then the rates 
go into effect and continue in effect until the proceeding is 
concluded and the commission has either approved or disap- 
proved the rate. That is the proceeding which is contemplated 
in this section. 

Mr. JONES. Mr. President 


The PRESIDENT pro tempore. Does the Senator from Iowa 


yield to the Senator from Washington? 

Mr. CUMMINS. Certainly. 

Mr. JONES. I desire to see if I understand the Senator. As 
I understand, ordinarily the rates do not go into effect until 
thirty days after filing. Is that correct? 

Mr. CUMMINS. The law now says they can not go into effect 
within less than thirty days. 

Mr. JONES. So that with this further extension of one hun- 
dred and twenty days they may be suspended from the time of 
filing one hundred and fifty days. Is that correct? 


Mr. CUMMINS. It depends entirely upon when the order is 
made. If the order of suspension was made the next day after 
the rates were filed, it would have the effect of suspending those 
rates for four months, or one hundred and twenty days, after the 
rates would otherwise have gone into effect, which would be, in 
substance, five months. 

Mr JONES. Yes. That is what I wanted to be sure I under- 


stood. 

Mr. CUMMINS. That is right. 

Mr. BRISTOW. Mr. President—— - 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Kansas? 

Mr. CUMMINS. 2 

Mr. BRISTOW. I should like to ask the Senator from Iowa 
if he knows what is the average length of time consumed in 
these hearings where there is complaint made and a rate is 
sought to be set aside? 

Mr. CUMMINS. I would hardly venture to answer that if 
the answer is to include all the proceedings that have been 
before the commission. I know very well about what time is 
required in the more important cases, because I have had oc- 
easion to observe them and their progress through the com- 
mission. I venture to say that the average time is two years 
where the proceedings affect great interests and a large volume 
of traffic. I have no doubt that many of them are disposed of 
within a very brief period, where the interests are not large. 

Now, if we have settled down upon the meaning of the 
law which is proposed by the Senator from Rhode Island, I 
desire to point out the difference between it and the amend- 
ment I have offered. My amendment states distinctly that 
these rates, in so far as they increase rates over and above 
the point at which they are when this law goes into effect, 
shall not be charged by the railroad companies—that is, shall 
not be effective—until they are examined and approved by the 
Interstate Commerce Commission. 

Mr. ELKINS. I should like to ask the Senator from Iowa 
one question, 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. I do. 

Mr. ELKINS. Under your amendment, as I understand, 
there is no time fixed when the commission shall decide. You 
say “carried forward with all practicable speed.” That is the 
only limitation, is it not? 

Mr. CUMMINS. That is the only limitation. 

Mr. ELKINS. The commission could take, under this amend- 
ment, as I understand it—and I am asking for information 
from the Senator from Iowa—six months or a year, or two 
years, to decide? 

Mr. CUMMINS. I think the Senator is quite right about that. 
It may take six months or six years. 

Mr. ELKINS. Yes. 

Mr. CUMMINS. That is, if the examination required it. 

Mr. ELKINS. Is not that too vague, uncertain, and indefi- 
nite a proposition to put into the law? How could you expe- 
dite business? How could you get a decision? There is noth- 
ing to compel a decision; the matter all rests in the hands 
of the commission. The railroads can not appear and compel 
a decision. You see the commission may take, as the Senator 
says, six years or any number of years. 

Mr. CUMMINS. I did not say it would take six years. 

Mr. ELKINS. I said it may. 

Mr. CUMMINS. It might, and it is legally possible that it 
might take six years, and it is just legally possible it would 
take six years under the bill proposed by the Senator from 
West Virginia. 

Mr. ELKINS. No. 

Mr. CUMMINS. The only difference is that under my 
amendment if it takes six years to investigate these rates the 
railroads must wait for their advances—— 

Mr.- ELKINS. Yes. 

Mr. CUMMINS. While under the bill proposed by the Sen- 
ator from West Virginia the people must pay the advances, 

Mr. ELKINS. After 

Mr. CUMMINS. No; from the beginning. 

Mr. ELKINS. After four months. 

Mr. ALDRICH. Five months. 

Mr. ELKINS. After four months. I speak in all candor 
and frankness to the Senator and the Senate, and I ask, Is 
this the proper kind of legislation, where no limit whatever is 
put upon the time in which a great body, a quasi judicial and 
administrative body, shall decide a question? 

Mr. ALDRICH. And after four months have elapsed the 
commission have the same power over the rates that they had 
before the proceedings commenced at all. 
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Mr. ELKINS. Yes. Now, one word further, 

If the commission after four months has any doubt—let us 
look at it practically—it will probably conclude, “ We will refuse 
the application for an increased rate. Having doubts, we will 
resolve these doubts in favor of the shipper.” 


Mr. CUMMINS. If the commission did that, its members 
would be unworthy of the high office which they hold, and I 
have too much respect for the commission and for each of its 
members to consent to the disparagement which the Senator 
from West Virginia puts upon them by that statement. 

Mr. ALDRICH. If the Senator from Iowa were a member 
of this board, and a case were presented to him that created 
doubt in his mind as to whether the rates were reasonable, and 
they were to go into effect on account of the limitation, would 
he not resolve that doubt in favor of the shipper? 

Mr. CUMMINS. It is quite likely that I would resolve doubts 
in favor of the shipper, but 

Mr. ALDRICH. If he had the power to do it and did not 
do it, he would be subject to criticism. 

Mr. CUMMINS. But I would not violate the law in resolv- 
ing doubis, and the commission has no authority under the 
bill that is now before us to resolve any doubts in favor of 
anybody until it is ready to render its final judgment, and there 
are certain things which must oecur before it can be ready to 
render its final judgment. It must hear the railway companies 
interested in the proceeding. It must receive the evidence 
which they submit. If it refused to receive the evidence which 
the railway companies sought to present, the judgment or order 
of the commission would be absolutely void and would be set 
aside by any proceeding instituted for that purpose. 

Mr. ALDRICH. Does the Senator mean to say that if the 
Interstate Commerce Commission should decide that these 
rates were unreasonable that either the shippers or the rail- 
road companies could go into court and raise the question 
whether they had exercised their judgment properly? Could 
they have that case taken to the courts and decided adversely 
to the commission? Does the Senator mean to say that? 

Mr. CUMMINS. I do not mean to say that, nor have I sug- 
gested anything of the sort. The court ought not to review the 
judgment or discretion of the commission, although there is an 
effort in this bill, I have thought sometimes, to confer that 
additional jurisdiction. What I say is that if the commission 
is investigating the rate, under the committee arrangement, 
and has instituted a proceeding for that purpose, and has noti- 
fied the railway that it has in progress that investigation; if 
the railway appears, and the shipper, after notice, appears, 
the one to sustain and the other to attack the reasonableness 
of those rates, and the commission should refuse to receive 
the evidence and should decide the case without giving either 
party, or giving the railway company especially, the right to 
be heard, the order would be absolutely void, and would be set 
aside in any proceeding instituted by the railway company for 
that purpose. 

Mr. ALDRICH. Will the Senator permit me right there? 
Does the Senator mean to say that either the shipper or the 
railroad company could postpone and prolong the investigation 
beyond one hundred and twenty days, and that the commission 
would be powerless under this act? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. That is ridiculous, 

Mr. CUMMINS. Of course I can not convince the Senator 
from Rhode Island. I have tried a great many times, and I 
have found a great many things that other people regarded as 
absolutely sound and wise to be ridiculous from his standpoint. 
But this is what I am trying to impress upon the Senator from 
Rhode Island: Suppose this bill should pass as it is, and thirty 
days hence the railway companies should file with the commis- 
sion new schedules of all the rates throughout the United 
States. There are 5,000,000 of them, and more. Suppose the 
Interstate Commerce Commission should at once institute, of 
its own motion, as it ought to do, a proceeding to inquire into 
the validity and reasonableness of those rates, and, exercising 
the power that is given here, should suspend those rates for a 
period of one hundred and twenty days and should begin this 
investigation. I assert that the commission could not conclude 
that work in five years, and it is only possible to receive the 
suggestion that it could do it in one hundred and twenty days 
upon the assumption that the man who makes it knows nothing 
whatsoever about the course that they must pursue in order to 
reach the lawful end. 

Mr. ALDRICH. Then the Senator’s own amendment would 
postpone the going into effect of all these rates for five years, 
at least. That would be the effect of the Senator’s own amend- 
ment. 

Mr. CUMMINS. It would not. 


Mr. ALDRICH. Why not? 

Mr. CUMMINS. The difference between the bill prepared 
by the Senator from Rhode Island and the amendment that I 
offered is that the bill which he prepared is an invitation 
to the railways of the country to file all their rates and to 
make all their increases, if you will, knowing that they will 
thus render it impossible for the commission to reduce or rear- 
range or consider these rates for many months, if not years, 
to come, whereas the amendment I have proposed is not an 
invitation to change the rates at all. It simply says what shall 
be done if the railways want to increase their rates. I do not 
want the railways to increase their rates rapidly. Every man 
who knows anything abont the situation knows that the rates 
are high enough now, and I want to make it just as hard for 
the railway companies to increase their rates as I can. I do 
not disguise my purpose in this. 

Mr. JONES and Mr. ELKINS addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield, and to whom? 

Mr. CUMMINS. I think I must yield first to the Senator 
from Washington, I just want to add to what I was saying 
that under my amendment the railway companies would come 
slowly with their increased rates, knowing that they could not 
take effect until the commission had examined them and had 
found them to be fair and reasonable and just. If the railway 
companies, under the amendment I propose, should do what 
they will, if the bill brought forward by the committee receives 
congressional approval, and file all their rates at once 

Mr. ALDRICH. Now 

Mr. CUMMINS. Just a moment. Then it would require the 
commission the same length of time to examine the increases 
in them as it would to examine them if the bill proposed by 
the Senator from Rhode Island becomes effective. But I think 
the railroads ought to wait and the people ought not to pay 
inereases in rates until the commission finds that the increases 
are warranted by the circumstances and conditions which sur- 
round traffic. 

Now I yield to the Senator from Washington, and I will 
then yield to the Senator from West Virginia. 

Mr. JONES. I merely wanted to ask the Senator from 
Rhode Island whether he contends that if a proceeding is in- 
stituted either upon complaint or by the commission with ref- 
erence to the rates, and it should find that it could not complete 
the hearing before the expiration of one hundred and twenty 
days, it could arbitrarily declare the rates unreasonable. 

Mr. ALDRICH. If there was reason to suppose that they 
were unreasonable, undoubtedly so. The question as to the 
character of hearings or duration of hearings is at all times 
subject to the decision of the Interstate Commerce Commission 
without appeal to any tribunal. I think that states the case. 

Mr. JONES. But suppose testimony should be commenced 
one day before the time expires, and at the close of that day 
the Interstate Commerce Commission should announce arbi- 
trarily that it would not hear any further testimony, and de- 
clare all these rates unreasonable, does the Senator believe 
that the Interstate Commerce Commission would have that 
power under the language of the bill? 

Mr. ALDRICH. Unquestionably they would, if they in 
their judgment were satisfied that the rates were unreasonable 
or discriminatory or unduly preferential. They could undoubt- 
edly decide that. 

Mr. JONES. Does the Senator think that if a complaint 
should be made to the Interstate Commerce Commission without 
taking any testimony whatever, and if within its own conscience 
it believed rates were unreasonable, it could arbitrarily declare 
them unreasonable? 

Mr. ALDRICH. No; I think that case never would arise. In 
the first place—— 

Mr. BAILEY. They could do that under the law. 

Mr. ALDRICH. They could do it under the law, undoubtedly. 

Mr. CUMMINS, I do not agree to that proposition. 

Mr. BAILEY. I think the Senator will not deny that any 
court having the power to decide a matter can decide it as it 
pleases. It might abuse the power—— 

Mr. CUMMINS. Not when it pleases. 

Mr. BAILEY. Yes; it can decide it when it pleases. It can 
say that the court has heard all the testimony on the matter it 
desires to hear; and if it is an inferior court it would be an 
abuse of its discretion, but the appellate court could not reverse 
the decision so rendered except where the abuse was clear and 


gross. 

Mr. CUMMINS. I entirely disagree with the Senator from 
Texas upon that proposition. If a bill in equity were filed in 
the circuit court of the United States and then an answer and a 
replication, I understand the Senator from Rhode Island and 
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the Senator from Texas to declare that thereupon the court 
could instantly render a decree in that suit. 

Mr. BAILEY. The Senator from Texas did not make any 
such statement as that. 

Mr. ALDRICH. Nor did the Senator from Rhode Island 
make any statement about the court at all. 

Mr. CUMMINS. I commend his prudence. 

Mr. BAILEY. I understand the Senator from Rhode Island 
makes laws without knowing exactly how the courts will de- 
cide them. The Senator from Rhode Island, I believe, is not a 
lawyer. I simply made the suggestion I did in response to 
what the Senator from Washington had declared. I never will 
agree that this commission, either on this matter or any other 
matter, can not render judgment when it is ready to do so. 
Suppose it is a question of excessive rates; does the Senator 
from Iowa doubt that when the commission has heard all the 
testimony it desires to hear and is ready to decide, it can say 
that it declines to hear any more? 

Mr. CUMMINS. Undoubtedly. The Senator from Texas has 
now stated a correct proposition. 

Mr. BAILEY. The Senator from Texas has now stated in 
substance exactly what he stated before. 

Mr. ALDRICH. And what I stated before. 

Mr. CUMMINS. I am very glad to see the Senator from 
Rhode Island seeking this refuge. 

Mr. ALDRICH. I am not seeking any refuge at all. I said 
the commission could decide in their own minds as to the extent 
of the hearing, as to its character and tendency, and a ter they 
had heard enough they would say so and make up their minds 
whether the rates were reasonable or not. 

Mr. BAILEY. I wonder what kind of a refuge the Senator 
from Rhode Island would find in Iowa. 

Mr. CUMMINS. The Senator from Rhode Island recently 
visited Iowa. I believe he found the people there to be very 
tolerant, polite, and kind. 

Mr. ALDRICH. But, Mr. President, I was reasonable enough, 
wise enough perhaps, not to discuss either tariff questions or 
railroad questions in that State. 

Mr. CUMMINS. I again commend the Senator from Rhode 
Island for his prudence. i 

Mr. BAILEY. It does not seem a very delightful domestic 
relation which forbids a Republican Senator from Rhode Island 
to discuss Republican policies in Iowa. 

Mr. ELKINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. I yield to the Senator from West Virginia, 
but I do not want to forget to answer the Senator from Rhode 
Island when he says that he accepts the statement of law made 
by the Senator from Texas. n 

Mr. ELKINS. I wish to ask the Senator if, on a fair con- 
struction of his language here, this would not be a practical 
denial of justice to the railroads if, in the discretion of the 
commission, it could deny and suspend for six years, or indefi- 
nitely, as the Senator said 

Mr. CUMMINS. I did not so say, and I hope the Senator 
from West Virginia will not repeat that. 

Mr. ELKINS. If the commission does not decide on the ap- 
plication for an increased rate for six years or indefinitely, 
would not that be a denial of justice? I think it would. 

Mr. CUMMINS. Yes. If the commission did not decide 
upon the increased rate, the railway company would continue 
to charge its present rates. 

Mr. ELKINS. I think that would certainly be unfair to any 
applicant or litigant or party or corporation making an appli- 
cation of any kind. He ought to be heard and have the case 
disposed of within a reasonable time, and not be obliged to 
wait indefinitely. 

The Senator does not say within a reasonable time. 

Mr. CUMMINS. Mr. President 

Mr. ELKINS. Wait a minute. The Senator places no limi- 
tation whatever upon the time in which the application shall 
be decided. I doubt if a parallel to this kind of legislation can 
be found anywhere. The Senator has admitted that he wants 
to make it difficult for railroads to increase their rates. 

Mr. CUMMINS. I do. I do not conceal it at all. I think 
they are charging too much now, and they ought not to be per- 
mitted to increase them at all. 

Mr. ELKINS. Why do you not say that in language? Why 
do you not say it? That would end all controversy. 

Mr. CUMMINS. No. Does the Senator think if I would 
say the railroads ought not to increase their rates thereupon 
they could not increase their rates? He is attributing to me 
power that I have never assumed to exercise. 

Mr. ELKINS. You can do so if you say in the law that no 
railroad shall increase its rates hereafter. You might as well 
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say that if you put it into the law that the commission has a 
172 to take six years to dispose of the case under all the con- 
ditions. 

Mr. CUMMINS. The Senator from West Virginia must quote 
me correctly. I did not say the commission had any right to 
take six years. 

Mr. ELKINS. It might, though. 

Mr. CUMMINS. I can conceive a case in which it would 
require six years to pass through all the rates that might be 
filed by the railway companies. 

Mr. ELKINS. And it might take six years. I will put it 
that way. Is not that too long? Ought there not to be some 
limitation? The conditions that existed at the time the rail- 
road made its application for an increased rate may all pass 
away in three, five, six years, or even one year. Is this fair? 
The Senator is usually fair, I think. 

Mr. CUMMINS. Always. 

Mr. ELKINS. I have seen him before a little impatient 
about what he would do to the railroads if he had a chance. 

Mr. CUMMINS. I was not conscious of it. 

Mr. ELKINS. I thought when the Senator said they were 
making rates too high that was showing a little more im- 
patience than usual. I submit to the Senate if, in the interest 
of the shipper, in the interest of justice, it is right to leave 
in the hands of the agent of the Government the power to delay 
a decision for six years. 

Mr. CUMMINS. I will answer the Senator from West Vir- 
ginia first. I have a series of questions here now propounded 
to me. It is just as fair, and I think a little more fair, if it 
does require six years to examine these rates, to make the 
railway companies wait for any increase as it is to make the 
people pay those increases and to be found at the end of the 
six years—that are purely imaginary—they have been paying 
for all that period more than they ought to have paid for the 
service rendered. 

I am always rather sympathetic with the under dog; and 
inasmuch as the railway companies have fixed their present 
rates, it is not to be assumed that any great hardship will be 
done if, until the increases receive the approval of the com- 
mission, they are required to be content with the rates that 
they themselves have established. 

I now come to the suggestion made by the Senator from 
Texas. This statute, both as it is and as it is proposed to be, 
provides that upon a complaint filed before the commission, the 
commission shall notify the railway companies, and thereupon, 
after full hearing, the commission can denounce the existing 
rate and prescribe a rate to be observed in the future. I assert 
that it is not within the power or authority of the commission 
to decide these cases until it has had a full hearing. Now, what 
is a full hearing? It is within the discretion and judgment of 
the Interstate Commerce Commission, and would only be re- 
viewed in the event of a gross abuse of that discretion. 

That was the suggestion I made originally, but the view taken 
by the Senator from Rhode Island was that if these millions of 
rates came in under this invitation and the period of one hun- 
dred and twenty days that is given for suspension expired, even 
though the commission had no information with regard to the 
rates at all, save what might be within its general knowledge, it 
could hold that they were all unreasonable and unjust, because 
the time for suspension had expired. 

Mr, ALDRICH. Mr. President—— 

Mr. CUMMINS. Is not that exactly the position of the 
Senator? 

The PRESIDING OFFICER (Mr. Survery in the chair). 
Does the Senator from Iowa yield to the Senator from Rhode 
Island? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. Mr. President, no statement could contain 
more inaccuracies in the same number of words than the Sen- 
ator’s statement. : 

Mr. CUMMINS. I ask the Senator from Rhode Island to 
state it again. 

Mr. ALDRICH. The law requires, first, that the rates shall 
be filed with the Interstate Commerce Commission. If com- 
plaint is made, notice must be given to shippers, or if the com- 
mission is going to initiate proceedings on its own behalf to 
declare the rates unreasonable—— 

Mr. CUMMINS. Notice must be given to the railroad com- 
pany, the Senator means. 

Mr. ALDRICH. Yes; the railroad companies, the carriers. 
Then they must have a hearing of some sort, I assume. After 
the hearing is had—and the nature of that hearing is entirely 
within the discretion of the Interstate Commerce Commission— 
after a hearing is had, the commission can exercise its judg- 
ment without any reference to whether the hundred and twenty 
days have elapsed or not. 
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Mr. CUMMINS. The Senator is right for once. I agree 
perfectly that, after this hearing has been had, the commission 
could enter its order, and either set aside the rate or approve 
it. This, however, all grew out of my proposition that it not 
only requires just as long to do that with the rates under the 
bill brought forward by the Senator from Rhode Island, as it 
would to do it under the amendment which I have proposed, 
but it would require a great deal longer to do it, because there 
is in the provision of the committee bill an invitation to over- 
wheim the commission with rates, knowing that they could 
not hold any sort of a hearing within the period of one hun- 
dred and twenty days. The Senator from Rhode Island knows 
that if the railways bring in the rates which they may bring 
in, and might bring in now, and file them with the commission, 
it would take—I was very conservative when I said it would 
take six years to examine those rates even in, I was about to 
say, a casual way, without all the niceties of a judical hearing. 

Mr. ALDRICH. Mr. President—— : 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. Mr. President, the Senator from Iowa 
speaks about invitations. Let us look at this matter in a prac- 
tical form. Suppose Congress was likely to adopt the Senator’s 
amendment. This bill, in the nature of things, can not be 
passed to-day or to-morrow, I assume, perhaps not for some 
time. Under the present law none of these things are obliged 
to happen. The commission has no initiative with reference 
to this matter. That would be an invitation to the railway 
companies before this law went into effect to increase their 
rates immediately, because then the railways would practically 
have the whole matter under their control on the suggestion 
made by the Senator from Iowa that it would take six years, at 
least, to investigate these questions. In the meantime the rates 
would have gone into effect under the present law. 

Mr. CUMMINS. Under my proposition there would be no 
six years. The railway companies would not present increases 
in rates more rapidly than the commission could dispose of 
them. The Senator is wrong about that. 

Mr. ALDRICH. The railroad companies would present them 
before the bill passed. 

Mr. CUMMINS. They are presenting them now. 

Mr. ALDRICH. Undoubtedly. 

Mr. CUMMINS. This very bill—the bill of the Senator from 
Rhode Island, which everybody supposes will pass—has invited 
them to do so. They are doing it now; they have been doing 
it since the first of January, and there has been an average in- 
crease in the railway rates in the country from which I come 
of from 14 to 18 per cent. I intend to present those things very 
soon in order to establish the necessity of having some super- 
vision over railway rates or increases before they go into effect. 

Mr. ALDRICH. But the provisions of the bill which is now 
before the Senate reported by the committee give everybody 
ample time to have increases considered and disposed of, and 
if the railroads have increased rates without reason or in a 
discriminatory or in a preferential way those rates will never 
go into effect. 

Mr. CUMMINS. Mr. President, there are a great many of 
them in effect now, as I shall show presently. 

Mr. BAILEY. Mr. President, will the Senator from Iowa 

permit me? 

‘ The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Texas? 

Mr. CUMMINS. I do. 

Mr. BAILEY. I do not want any confusion as to my view 
of the law or to mislead anybody as to my view of this question 
upon its merits. I have no kind of doubt myself that the rail- 
road having once established a rate, it must be accepted as at 
least high enough not to confiscate its property, and, I think, 
high enough to afford a just compensation for its service, and it 
ought not to be permitted to increase that rate without the 
sanction of the Interstate Commerce Commission, I shall un- 
doubedly myself vote for any proposition that suspends the 
taking effect of that increased rate until the Interstate Com- 
merce Commission has considered it and approved it. But I 
have no doubt—and I express that view not only for this par- 
ticular matter, but for all matters—that if the Interstate Com- 
merce Commission were to conclude that the railroads were 
deluging it with rates or arrangements for the very purpose 
of disabling it from attending diligently and intelligently to 
its work, it could dispose of them offhand and out of hand, and 
there is no power to prevent it from doing so. 

Mr. CUMMINS. Mr. President, I have attempted, under a 
good deal of interruption, to which I do not object, to compare 
the bill as proposed by the committee with the amendment which 
I have offered. 
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Mr. LA FOLLETTE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Wisconsin? 

Mr. CUMMINS. I do. 

Mr. LA FOLLETTE. Mr. President, the pending amendment 
is one of very great importance. It seems to me that this debate 
ought not to proceed with less than twenty senators present. I 
therefore suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Chamberlain Gallinger Paynter 
Bacon Clapp Gamble ‘enrose 
Bailey Clay Guggenheim Perkins 
Beveridge Crane Heyburn les 
Borah Crawford ughes Purcell 
Bradley Cullom Johnston oot 
Brandegee Cummins Jones Shively 
riggs urtis Kean Simmons 
Bristow Depew La Follette Smoot 
Brown Dillingham Lodge Stephenson 
Bulkeley on Martin Sutherland 
Burkett du Pont Oliver Taylor 
Burnham Elkins Overman Warner 
Burton int Owen Wetmore 
rter Frazier Page 


The PRESIDING OFFICER. Fifty-nine Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. CUMMINS. Mr. President, through all these interrup- 
tions I think we have arrived at a fair conclusion with regard 
to what can be accomplished under the bill reported by the 
committee and what can be or would be accomplished under 
the amendment which I have proposed. It will be remembered 
that the amendment does not propose to strike out any part 
of these provisions. They remain just as they are. I only 
attempt to create an exception, namely, the exception of rates 
that are increased above the point at which they are when this 
bill takes effect. With the bill as it is, the commission may, 
or may not, be able to prevent increases until after investiga- 
tion and approval. 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. HEYBURN. I should like to inquire if the Senator has 
given special thought to the question as to whether or not we 
may make one rule in the courts for the complainant and an- 
other for the defendant? I think that question is involved to 
some extent. 

Mr. CUMMINS. I do not believe that I will go into that 
subject at this time, Mr. President, because this bill is full of 
such things. It makes one rule for the railway companies and 
another for the complainant. It usually, so far as the courts 
are concerned, gives the advantage to the railway companies, 
because they, and they alone, have the right to challenge in 
any way the final result in the commission. But I am not 
complaining of the bill in that respect. I think that a lawyer’ 
can find a great many things in this bill to criticise. I am 
not looking at it, however, from that standpoint. I am doing 
what little I can to prevent in the future the injustice that 
has been inflicted upon shippers in the past, namely, increases 
in rates, without any reason, and subject only to the slow proc- 
ess of examination upon complaint. 

But, as I was about to say when interrupted by the Senator 
from Idaho, this bill as it is may, and probably will, result in 
some of the rates being examined before they take effect. The 
exception which I propose says nothing more than that in- 
creases in rates shall be examined before they take effect. It 
seems to me it is only right and fair that the railway com- 
panies, having established the rates, and they being presumably, 
therefore, reasonable from ‘the railways’ standpoint, ought not 
to be permitted to increase them until the Government has said 
the change is fair and right. 

The only difference between the Senator from West Virginia 
and myself is that he thinks that we might do injustice to the 
railroads if they were required to wait until the examination is 
completed, whereas I think we will very surely do injustice to 
the great body of the people if we compel them to pay increases 
in rates before they are found to be just and reasonable. And 
that is the real issue presented by my amendment. 

It seems to me that those who are afraid of moving lest we 
may do injustice to the railways will be very likely to vote 
against my amendment, and that those who feel that we ought 
to do full and complete justice to the people will be very ltkely 
to vote for my amendment. In either event, with regard to 
either measure, in the end the commission will examine the 
rates. But I want the railways to bear the burden of the de- 
lay, whatever that delay may be, whereas the Senator from 
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West Virginia wants the people to bear the burden of that de- 
lay. I am not saying that he is not just as sincere as I am, but 
that is the difference between him and me in this regard. 

I pass, therefore, for the present, from the consideration of 
the language of the bill and the language of the amendment to 
a brief review of what has happened lately, in order that we 
may know whether there is something here against which we 
ought to protect the people. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. HEYBURN. Before the Senator passes from that rather 
drastic statement 

Mr. CUMMINS. It is not drastic. 

Mr. HEYBURN. Well, I do not mean that in a drastic 
sense, either—that those who vote against the amendment must 
be classed with those whose sympathies are with the railroads’ 
right 

Mr. CUMMINS. I did not say that. 

Mr. HEYBURN. I am stating the substance, 

Mr. CUMMINS. No; you are not stating the substance of it, 
if I am allowed to interrupt you. 

Mr. HEYBURN. I would like to be corrected if—— 

Mr. CUMMINS. I said that those who believed that the rail- 
ways ought not to bear the burden of delay would vote against 
my amendment, and that those who believed that the people 
generally should not bear the burden of the delay will vote for 
my amendment. There is no suggestion or imputation of any 
kind in that statement. It is a mere conclusion that I draw 
from the comparison of the two measures. 

Mr. HEYBURN. One must be sure that the people will bear 
the burden under the circumstances. 

Mr. CUMMINS. I am arguing that the people will. The Sen- 
ator from Idaho may think they will not. 

Mr. HEYBURN. Yes; but I do not want to feel called upon 
to make a distinct speech or.statement in order that I may 
not be charged with acqniescing in this proposition, and I 
thought, with the permission of the Senator, I would at this 
time state that I am not at all sure in my mind that under 
existing conditions the people would be bearing the burden 
during the determination, because we know that the railroads 
have now, in anticipation of just such legislation, put up the 
rates so that it would be a question of reducing them, 

Mr. CUMMINS. And if the Senator 

Mr. HEYBURN. And I am not sure that the 

Mr. CUMMINS. And if the Senator votes for the bill as it 
is, and the invitation there found is extended to the railways, 
the rates will be raised very, very much above the point where 
they are now. 

Mr. HEYBURN. But if they are raised In anticipation of 
the legislation we want to be in a position where any action 
that is taken at all will be to lower the rates. We do not 
want to hamper that at all. 

Mr. CUMMINS. I am not hampering it. I am trying to 
prevent the railways from raising their rates until those raises 
are found to be right. The people can not be hurt by that 
proposition. The only concerns that can be injuriously affected 
are the railroads, if they are prevented from raising the rates. 
I say they ought to bear the burden. 

Mr. HEYBURN. If legislation could be put in operation by 
touching a button, it would be one thing, but we must remem- 
ber that it can not. This legislation can not possible be put 
in force for weeks or months. It is between now and then that 
I am looking after the situation. 

Mr. CUMMINS. But the bill that the Senator from Idaho 
is evidently for—that is, the provision reported by the com- 
mittee—will no more take care of this intervening period than 
the amendment I have offered. 

Mr. HEYBURN. I admit that. Next comes the inquiry as 
to why the amendment is necessary. Neither of them will 
take care of it. 

Mr. CUMMINS. Neither of them will take care of the in- 
creases that are made between now and the time the bill takes 
effect. 

Mr. HEYBURN. That is right. 

Mr. CUMMINS. But the Senator from Idaho will live years 
after that time. We are not making a law for the next two or 
three months. We are making a law for years and years to 
come. We can not avoid the calamity that has already fallen 
upon the people in the general increase of railway rates, but do 
not give the railroads an opportunity to repeat that performance 
in days to come. 

Mr. HEYBURN. But they will do it. In anticipation they 
will put themselves in a position where they will not find the 


necessity for invoking any right to raise the rates. They will 
have them raised before the law goes into effect. 

Mr. CUMMINS. No; my observation is they will want to 
raise them again next year and again the year after, because 
the increase in railway rates has been continuous and per- 
sistent for the last eleven years. 

Mr. HEYBURN. I should have to go into a discussion of the 
question before I would be able to agree with the Senator. 

Mr. CUMMINS. I have authority for my statement, ‘and it 
will be demonstrated here before the debate is over. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. Yes. 

Mr. BORAH. I observe there are some ten or fifteen Senators 
in the Chamber. I move that we take a recess for one hour. 

Mr. HALE. I hope that will not be done. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from Idaho that the Senate take 
a recess for one hour. [Putting the question.] The ayes seem 
to have it. 

Mr. HALE. I ask for the yeas and nays, 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DILLINGHAM (when his name was called). I havea 
general pair with.the senior Senator from South Carolina [Mr. 
TILLMAN], which I transfer to the Senator from Ohio [Mr. 
Dick] and will vote. I vote “nay.” 

Mr. STONE (when his name was called). I have a pair 
with the senior Senator from Wyoming [Mr. CLARK]. In his 
absence, by reason of sickness, I withhold my vote. 

The roll call having been concluded, the result was an- 
nounced—yeas 21, nays 44, as follows: 


YEAS—21. - 
Beveridge cian Fletcher Owen 
Borah Clarke, Ark. Gore Paynter 
Bourne Clay Jones Purcell 
Bristow Cummins La Follette 
Brown Dixon Martin 
Chamberlain Dolliver Overman 

NAYS—44. 
Bacon Cullom Hale Root 
Bradley Curtis Heyburn Shively 
Brandegee 3 Kean Simmons 
Briggs Dillingham Lodge Smith, Mich, 
Bulkeley du Pont Nixon Smith, S. C. 
Burkett Elkins Oliver Smoot 
Burnham Flint ‘age Stephenson 
Burton nave Penrose Sutherland 
Carter Gallinger Percy Taylor 
Crane Gamble Perkins Warner 
Crawford Guggenheim Piles Wetmore 

NOT VOTING—2T. 

Aldrich Davis McCumber Scott 
Baile Dick McEnery Smith, Md. 
Bankhead Foster Money Stone 
Burrows Frazier Nelson Taliaferro 
Clark, Wyo. Hughes Newlands Tillman 
Culberson Johnston Rayner Warren 
Daniel Lorimer Richardson 


So Mr. Boran'’s motion was rejected. 
AGRICULTURAL APPROPRIATION BILL. 
Mr. DOLLIVER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18162) making appropriations for the Department of Agricul- 
ture for the fiscal year ending June 30, 1911, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 12, 17, 
and 41. 

That the House recede from its disagrement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 
14, 15, 16, 18, 19, 20, 21, 22, 23, 25, 27, 29, 30, 31, 32, 33, 34, 35, 
36, 38, 39, 40, 46, 47, 48, 49, 51, 52, 53, 54, 55, 56, 57; and agree 
to the same. 

Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “two 
hundred and fifty thousand one hundred and fifty-five dollars; “ 
and the Senate agree to the same. 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Seante numbered 26, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ one 
million one hundred and ninety-three thousand three hundred 
and forty-six dollars; ” and the Senate agree to the same. 

Amendment numbered 28: That the House recede from its 
disagreement to the amendment of the Senate numbered 28, and 
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agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “one 
million seven hundred and fifty-eight thousand two hundred and 
six dollars; ” and the Senate agree to the same. 

Amendment numbered 42: That the House recede from its 
disagreement to the amendment of the Senate numbered 42, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “eight 
hundred and ninety-five thousand seven hundred dollars; and 
the Senate agree to the same. 

Amendment numbered 43: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ five 
thousand dollars;” and the Senate agree to the same. 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ two 
hundred and two thousand nine hundred dollars;” and the 
Senate agree to the same. 

Amendment numbered 45: That the House recede from its 
disagreement to the amendment of the Senate numbered 45, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ five 
hundred and thirty-two thousand one hundred and eighty dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: In lieu of the 
amount and the language proposed in the amendment, strike 
out the comma and substitute the words as follows: “of which 
sum five thousand dollars shall be especially devoted to experi- 
ments relating to the culture of coffee;” and the Senate agree 
to the same. 

Amendment numbered 58: That the House recede from its 
disagreement to the amendment of the Senate numbered 58, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed in the amendment substitute the words“ The 
Secretary of Agriculture for the fiscal year nineteen hundred 
and twelve, and annually thereafter, shall transmit to the Secre- 
tary of the Treasury for submission to Congress in the Book of 
Estimates detailed estimates for all executive officers, clerks, 
and employees below the grade of clerk, indicating the salary or 
compensation of each, necessary to be employed by the various 
bureaus, offices, and divisions of the Department of Agricul- 
ture; and the Senate agree to the same, 

Amendment numbered 59: That the House recede from its 
disagreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in the amendment substitute the words “ thir- 
teen million four hundred and eighty-seven thousand six hun- 
dred and thirty-six dollars;” and the Senate agree to the same. 

Amendment numbered 87: That the conferees have been un- 
able to agree. 


J. P. DOLLIVER, 

F. H. WARREN, 

H. D. Money, 
Managers on the part of the Senate. 

Cuas. F. Scort, 

Wm. W. Cocks, 

JOHN LAMB, 
Managers on the part of the House. 


The report was agreed to 

The PRESIDENT pro tempore laid before the Senate the ac- 
tion of the House of Representatives still further insisting upon 
its disagreement to the amendment of the Senate (No. 37) to 
the bill (H. R. 18162) making appropriation for the Department 
of Agriculture for the fiscal year ending June 30, 1911, and re- 
questing a further conference with the Senate on the disagree- 
ing votes of the two Houses thereon. 

Mr. DOLLIVER. I desire to state to the Senate that there 
is no difference between the two Houses except as to a single 
Senate amendment to this bill, and that is the amendment which 
increases from 25 to 35 per cent the portion of the forest fund 
which is paid over to the States in which the forests are located 
for the purpose of maintaining schools and roads. The Senate 
by an amendment increased it from 25 to 35 per cent. To this 
increase the House objects, and it has repeatedly rejected the 
conference report on that ground only. 

Mr. GALLINGER. I move that the Senate recede from its 
amendment. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire moves that the Senate recede from its amendment 
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referred to by the Senator from Iowa. [Putting the question.] 
The “ayes” seem to have it. 

Mr. CARTER. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from New Hampshire that the 
Senate recede from its amendment. 

The motion was agreed to. 

Mr. HALE. Let us have the regular order, Mr. President. 


COURT OF COMMERCE, ETC. > 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Iowa [Mr. 
Cummins]. Is the Senate ready for the question? 

Mr. BORAH. The Senator from Iowa has left the Chamber. 

Mr. HALE. I do not think we ought to proceed and take 
the vote in the absence of the Senator from Iowa. He has been 
here all the morning. 

Mr. ELKINS. Is there some one else who wishes to address 
the Senate? 

Mr. HALE. Probably the Senator from Montana or the Sen- 
ator from Idaho. 

Mr. BORAH. I do not desire to address the Senate, and I do 
not desire to have the vote proceed in the absence of the Senator 
from Iowa under the circumstances in which he left the Chamber. 

Mr. HALE. I do not think that ought to be done. 

Mr. DOLLIVER. I make the point that no quorum is pres- 


ent. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clarke, Ark. Gore Perkins 
Borah Clay eee Piles 
Bourne Crawford Hale Purcell 
Bradley Cullom Heyburn Rayner 
Brandegee Curtis Jobnston Simmons 
Bri Depew Jones Smith, Mien. 
Bristow Dillingham La Follette Smoot 
Brown Dixon Lodge Stone 
Bulkeley Dolliver Martin Sutherland 
Burkett Elkins Oliver Taylor 
1 Frazier von s rner 
urton rye age 'etmore 
Chamberlain Gallinger Paynter 
Clapp amble Percy 


The PRESIDENT pro tempore. Fifty-four Senators have re- 
sponded to their names. A quorum is present. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. BURNHAM. I am directed by the Committee on Pen- 
sions to request that the Senator from North Dakota [Mr. 
McCumser], the Senator from West Virginia [Mr. Scorr], and 
the Senator from Florida [Mr. Tattarerro] be excused from 
service as conferees on the part of the Senate on the following 
omnibus pension bills: Senate bill 5287, Senate bill 5573, and 
House bill 19403, and that the Senator from Utah [Mr. Smoor], 
the Senator from Kansas [Mr. Curtis], and the Senator from 
Tennessee [Mr. TAYLOR] be appointed in their place. 

I am also directed by the committee to ask that the Senator 
from North Dakota [Mr. McCumber] and the Senator from 
West Virginia [Mr. Scorr] be excused from service as con- 
ferees on the part of the Senate on the following omnibus pen- 
sion bills: H. R. 20490, H. R. 21754, S. 6073, and S. 6272, and 
that the Senator from Utah [Mr. Smoor] and the Senator from 
Kansas [Mr. Curtis] be appointed in their place. As Sena- 
tors know, the Senator from North Dakota [Mr. McCuMsBrr] 
is ill, confined in a hospital. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire asks that the Senators named by him be excused 
from service as conferees on the bills he has indicated, and that 
the Senators he has named be appointed in their place, With- 
out objection, it will be so ordered. 

PUBLIC BUILDING AT PLYMOUTH, MASS. 

Mr. CLAY. From the Committee on Public Buildings and 
Grounds I report back without amendment the bill (S. 8101) 
to increase the limit of cost for the purchase of a site and 
the erection of a post-office and custom-house at Plymouth, 
Mass. I call the attention of the Senator from Massachusetts 
to the bill. 

Mr. LODGE. I ask for the present consideration of the bill. 

Mr. ELKINS. How long will it take? 

Mr. LODGE. About one minute. 
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The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to increase the limit of cost fixed by 
the act of Congress approved May 30, 1908, for the purchase of 
a site and erection of a post-office and custom-house at Ply- 
mouth, Mass., from $87,000 to $102,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. : 

GOVERNMENT OF HAWAI, 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
8360) to amend an act entitled “An act to provide a govern- 
ment for the Territory of Hawaii,” approved April 30, 1900, 
which were, on page 3, line 11, to strike out all after“ improve- 
ments,” down to and including “ lands,” in line 12. 

On page 4, line 6, after “ States,” to insert: 

Provided, That the legislature may by eral act provide for the 
condemnation of property for public uses, including the condemnation 
of rights of way for the transmission of water for ation and other 
purposes. . 

On page 6, to strike out all of line 19 down to and including 
line 4, page 7, and insert: 

The commissioner, with the approval of the governor, may give to 
any citizen of the United States or to any person who has legally de- 
clared his intention to become a citizen, and who shall hereafter become 
such, which said person has, or who and whose 3 in interest 
have, improved any reel of public lands and resided thereon con- 
tinuously since April 30, 1900, a preference right to purchase so much 
of such parcel and such adjoining land as may reasonably be required 
for a home, at a fair price, to determined by three disinterested 
citizens appointed by the governor, in the determination of which price 
the value of improvement shall, when deemed just and reasonable, be 
disregarded: Provided, however, That this privilege shall not extend 
— ag original lessee or to an assignee of an entire lease of public 

n 


On page 7, to strike out all of line 11 down to and including 
line 19, and insert: 

No sale of lands for other than homestead purposes, except as herein 
provided, and no exchange by which the Territory shall convey lands 


exceeding either 40 acres in area or $5,000 in value shall be made. No 
lease of agricultural lands exceeding 40 acres in area, or of pastoral or 


waste lands exceeding 200 acres in area, shall be made without the 
8 st two-thi of the board of public lands which is hereby 
constitute 


the members of which are to 9 by the governor 
as provided in section 80 of this act, and until the legislature shall 
otherwise provide said rd shall consist of six members and its 
members be appointed for terms of four years: Provided, however, That 
the commissioner may, with the approval of said board, sell for resi- 
dence purposes lots and tracts, not exceeding 8 acres in area, and that 
sales of government lands may be made upon the approval of said 
board whenever necessary to locate thereon railroad rights of way, 
rallroad tracks, side tracks, depot ands, pipe lines, irrigation ditches, 
umping stations, reservoirs, factories and mills and appurtenances 
hereto, including houses for employees, mercantile ablishment 
hotels, churches, and paraa schools, and all such sale shall be limited 
to the amount actually necessary for the economical conduct of such 
business or undertaking: Provided further, That no exchange of goy- 
ernment lands shall hereafter be made without the approval of two- 
thirds of the members of said board, and no such ex ge shall be 
made except to acquire lands directly for public uses. 

Whenever 25 or more rsons, having the qualifications of home- 
steaders, who have not theretofore made id, eg under this act, 
shall make written application to the Commissioner of Public Lands for 
the opening of agricultural lands for settlement in any locality or dis- 
trict, it shall be the duty of said commissioner to proceed expeditiously 
to survey and open for entry agricultural lands, whether unoccupied 
or under lease with the right of withdrawal, sufficient in area to pro- 
vide homesteads for all such persons, together with all persons of like 
qualifications who shall have filed with such commissioner prior to the 
survey of such lands written applications for homesteads in the dis- 
trict designated in said applications. The lands to be so opened for 
settlement by said commissioner sball be either the specific tract or 
tracts applied for or other suitable and available agricultural lands in 
the same geographical district and, as far as ble, in the immediate 
locality of and as nearly equal to that applied for as may be available: 
Provided, however, That no leased land, under cultivation, shall be 
eyo A homesteading until any crops growing thereon shall have been 

ves 5 

It shall be the duty of the Commissioner of Public Lands to cause to 
be surveyed and opened for homestead entry a reasonable amount of 
desirable agricultural lands and also of pastoral lands in various parts 
of the Territory for homestead purposes on or before January 1, 1911 
and he shall annually thereafter cause to be surveyed for omestead 
porpones such amount of agricultural lands and pastoral lands in 
various ts of the Territory as there may be demand for by persons 
having the qualifications of homesteaders; and in laying out any home- 
stead the mmissioner of Public Lands sball clude therein an 
amount, not exceeding 80 acres in area, sufficient to support thereon 
an ordinary family; and all nece: expenses for survey g and open- 
ing any such lands for homestead shall be paid for out of any funds 
of the territorial treasury derived from the sale or lease of the public 
lands, which funds are hereby made available for such purposes. 

Nothing herein contained shall be construed to prevent said com- 
missioner from surveying and opening for homestead purposes and as a 
single homestead entry public lands suitable for both agricultural and 

storal purposes, whether such lands be situated in one body or de- 

ched tracts, to the end that homesteaders may be provided with both 
agricultural and pastoral lands wherever there is demand therefor: 
nor shall the ownership of a residence lot or tract not exceeding 3 
acres in area, hereafter disqualify any citizen from applying for and 
receiving any form of homestead entry, including a homestead lease. 


On page 10, lines 16 and 17, to strike out “three thousand 
five hundred” and insert “four thousand.” 


Mr. DEPEW. I move that the Senate concur in the House 
amendments. 

The motion was agreed to. 

Mr. ELKINS. I call for the regular order. 


COURT OF COMMERCE, ETO, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for other 
purposes. 

Mr. CUMMINS. Mr. President, before I pass to a brief re- 
view of what has been done by the railway companies in the 
way of raising rates during the last few months, I must refer 
to the last proviso in the amendment now pending. In order 
that it may be fully understood, and its effect upon the busi- 
ness in which we are engaged fully appreciated, it will be well 
to recur to the campaign that has taken place in this country 
upon this very subject. I venture to say that there have been 
throughout the United States just two inquiries with regard 
to this subject. The people are very well satisfied with the law 
which was passed in 1906, save upon two grounds. I do not 
mean to say that they are of the opinion that it is the sum of 
human wisdom, but really there was no demand from the 
people for changes in the law, save, first, to prevent increases 
in rates without the approval of the commission. I have no 
doubt that I can appeal safely to Senators when I declare that 
the public mind has been more interested in that one thing than 
any other touching the relation of railways. If they want any 
one thing, it is to prevent the railway companies from increas- 
ing their rates without governmental supervision. The other 
is that in some fashion or other the Government shall prevent 
the unlawful and indefensible capitalization which the last 
decade has witnessed. 

Yet this committee deliberately, as I now gather, proposes to 
abandon both those positions. It first refuses to recognize the 
justice of the claim that increases in rates should be super- 
vised before they take effect, and we have it commonly bruited 
about that the effort to adjust or restrict in some way over- 
capitalization is to be abandoned. I can not think that those 
who are most deeply interested in this legislation will receive 
with very much favor the outcome if Congress neither arranges 
for the approval of increases in rates before they take effect nor 
takes any step toward the regulation of the stocks and bonds of 
railway companies. 

In this campaign concerning the increases in rates the ob- 
jection which the railway companies have always made to any 
such provision—and it is the only objection that I have ever 
heard, publicly heard—is that if Congress declares that no in- 
creases in rates shall occur without the previous approval of the 
commission, then the railway companies can not reduce rates 
from time to time, as the exigencies of business may require 
temporarily, with the purpose of restoring them when the ex- 
traordinary conditions have passed. 

I have seen and recognize the weight of that objection. I 
think every observer of traffic affairs understands that there 
is some weight in the objection. Therefore—and it is to this 
point that I have been gradually coming—this amendment of 
mine provides that increases in rates that follow reductions 
made after the bill goes into effect and that do nothing more 
than restore rates to the point at which they are when the bill 
becomes a law shall not fall under the provisions which I have 
recited in my amendment. In other words, if after the bill 
becomes a law and the railway company reduces a rate in order 
to meet an emergency of some kind—and I know it must do so 
occasionally—without any purpose of retaining the rate at the 
low point, it can restore that rate without the approval of the 
commission; but of course it is then subject to all the other 
provisions of the law with regard to complaint and the subse- 
quent action of the commission. 

It seems to me that I have provided about as fair and reason- 
able a procedure as can be devised, unless Congress wants the 
abuse to continue, unless Congress wants railways free to raise 
their rates, subject only to such supervision as the commission 
may exercise, either within the one hundred and twenty days 
or after the rates have taken effect. 

I suppose that before we have concluded the debate on this 
amendment there will be a showing with regard to the railway 
rates and railway revenue. The increase of railway revenues 
in the last few yearsis enormous. Taking a period of ten years, 
it startles even the most enthusiastic adherent of railway prac- 
tices to know what additional sums they have taken for their 
service in that time. But I do not intend to go into that his- 
tory. I want, however, the Recorp to show just a few things 
Dar the railway companies have been doing since the Ist of last 
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Mr. BRISTOW. Mr. President 
The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Kansas? 

Mr. CUMMINS. I do. 

Mr. BRISTOW. I inquire if the Senator is going to present 
to the Senate statistics as to the increases of rates? 

Mr. CUMMINS. I am about to lay before the Senate the 
response which I received from the Interstate Commerce Com- 
mission upon this subject. 

Mr. BRISTOW. It seems to me that that information is 
very valuable, and that there ought to be a full Senate to 
hear it. 

Mr. CUMMINS. I hope the Senator will not raise that ques- 
tion. I think everyone is here who cares to be here. 

Mr. BRISTOW. I am anxious that Senators shall get those 
statistics, 

Mr. CUMMINS. I shall hope, if the Senator from Kansas 
will permit me, that those who are not here at this time will 
read these statistics in the Recorp in the morning. It is per- 
fectly evident that some of the Senators do not intend to remain 
here during this discussion, and I have no desire to enforce any 
of the rules of the Senate that may bring them here. I know 
that these things are vastly more interesting to the country 
than they are to Senators, because it may be that Senators have 
already mastered all this information. If they have, then I 
ean understand that they do not want to consume their time in 
again listening to it. But I intend to make it a part of the 
record of the Senate, so that the people may have the oppor- 
tunity of access to it, and may know whether the amendment 
I have proposed is wise and fair and just or not. 

Mr. BRISTOW. Mr. President, if the Senator will yield, I 
think we ought to have a full Senate to hear these statistics, 
I make the point that there is no quorum present. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names; 


213 cents per hundred pounds. It has just been raised to 29 
cents per hundred pounds. From Chicago to New York the rate 
was 193 cents a hundred pounds, and under notice filed with 
the Interstate Commerce Commission the rate has been raised 
very recently to 25 cents. It is hardly possible to overestimate 
or exaggerate the effect of these increases upon the business of 
those who are engaged in the distribution of grain and grain 
products. 

I do not say that 29 cents a hundred pounds is an excessive 
rate for transporting grain from St. Louis to New York, or 
that 25 cents a hundred pounds is excessive for carrying it 
from Chicago to New York. What I do say is that these railroad 
companies, having established for themselves a long time ago a 
rate of 213 cents from St. Louis and a rate of 19} cents from 
Chicago to New York, we have a right to assume that it was a 
reasonable rate; and I have not heard of many of the railroads 
doing business between St. Louis, Chicago, and New York suf- 
fering any of the perils of insolvency or bankruptcy. I think, 
on the contrary, their earnings have consistently increased 
because probably their business has increased. Therefore we 
may assume that those were reasonable rates. I do not say 
that conditions may not have arisen that haye warranted these 
increases, but I assert again that before the railroads had a 
right to levy upon the grain business of this country the addi- 
tional tribute of 73 cents a hundred pounds the Interstate Com- 
merce Commission, or some other branch of the Government, 
should have surveyed the proposed change and have declared 
that it was a right and reasonable change. Who is there who 
doubts what I say? Who is there who challenges my proposi- 
tion that there ought to be this supervision before these in- 
creases go into effect? 

I will show you presently that the shippers of the United 
States are now meeting day in and day out. I have here an 
account of one of the most significant assemblages ever held in 
this country upon this exact subject. We are greatly in error 
if we reach the conclusion that the men who do the business 
of this country are not watching the course of the Senate with 
regard to it with exceeding interest. It is ruinous for business 
men that the railways shall suddenly advance their rates with- 
out giving these men an opportunity to readjust their business 
relations. 

Mr. DIXON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Iowa yield to the Senator from Montana? 

Mr. CUMMINS. I do. A 

Mr. DIXON. Bearing on what the Senator from Iowa now 
says, I only five minutes ago received a telegram from the 
second largest shipper of lumber in my State, the president of 
an association of lumbermen, and for the benefit of the Senate 
I want to read it. It is as follows: 

Hon. 50 * De Lipsy, MONT., May 19, 1910. 
United States Senate, Washington, D. O. 

It is absolutely imperative to the lumber interests of our State that 

8 and secure assistance of colleagues for the passing of 


mins amendment providing the hearing by the commission before 
rates may be advan We consider this of vital importance. 


President Montana Larch and Pine Manuta Aaa AO 

I merely cite this in support of what the Senator from Iowa 
is now stating about the interest of the shippers of this coun- 
try in this matter. 

Mr. CUMMINS. I am sure, Mr. President, that the same 
interest manifested in the telegram read by the Senator from 
Montana [Mr. Drxon] is displayed everywhere. 

Mr. SUTHERLAND. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Towa yield to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. Mr. President, the Senator from Iowa, 
I suppose, will concede that because a rate is increased it does 
not necessarily follow that it is an unreasonable rate? 

Mr. CUMMINS. I certainly concede that proposition. 

Mr. SUTHERLAND. And the Senator, I think, will fur- 
ther agree with me that the presumption of law is that when 
the railroad company fixes a rate it is a reasonable rate. Will 
the Senator agree to that? 

Mr. CUMMINS. I do not concede that. 

Mr. SUTHERLAND. I think, Mr. President, there is no 
doubt about the rule. 

Mr. CUMMINS. I will agree that in the olden time, probably, 
when this subject could only be investigated in a suit at law 
for the recovery of excessive charges, that the rule stated by 
the Senator from Utah would probably have obtained; but under 
the present conditions and with the present jurisdiction of the 
Interstate Commerce Commission I am not prepared to admit it 
in all the length and breadth in which it is now stated by the 
Senator from Utah, 


Mr. PERKINS. My colleague [Mr. FLINT] is necessarily 
absent on official duty. 

Mr. CLAPP. I desire to say that my colleague [Mr. NELSON] 
is necessarily absent on business of the Senate. I will let 
the statement stand for the day. 

The PRESIDENT pro tempore. Fifty-nine Senators have an- 
swered to the roll call. There is a quorum present. The ques- 
tion is on the amendment offered by the Senator from Iowa 
[Mr. Cummins]. 

Mr. CUMMINS. Mr. President, about May 1 I addressed a 
communication to the Interstate Commerce Commission asking 
it to give me some of the prominent instances of increases in 
rates since the Ist of January, and I hold in my hand the re- 
sponse to that inquiry, under date of May 2. I know that there 
have been many rates filed with the commission since May 2 
indicating increases over present schedules, but I have thought 
that the information I received on the 2d of May was sufficient 
to indicate the gravity of the situation and the necessity that 
in future years, at least, these rates should be supervised be- 
fore the advances were made. 

I intend to detain the Senate long enough to give it a fair 
idea of what is being done. On the sheet I have immediately 
before me the first item is wool. Some of the Senators in this 
Chamber have indicated a great interest in wool when another 
sort of a bill was under consideration, and I think they will 
have an equal interest in wool when the rates concerning it are 
to be considered. 

From St. Paul, Minn., to New York the old rate—that is, the 
rate before the recent change—was 55 cents per hundred pounds; 
the new rate is 65 cents per hundred pounds. The same change 
has been made on wool from Duluth to New York. That is ad- 
vanced from 55 cents to 65 cents. From St. Paul to Boston the 
advance is from 60 cents a hundred to 70 cents a hundred, and 
from Duluth to Boston from 60 cents to 70 cents. 

I turn to another product in which we are all deeply inter- 
ested—grain and grain products. The rate in foree until within 
the last forty days, possibly, from St. Louis to New York was 
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Mr. SUTHERLAND. Will the Senator from Iowa permit 
me to call his attention to a very recent decision of the Supreme 
Court of the United States upon that very question? 


Mr. CUMMINS. Certainly. 

Mr. SUTHERLAND. The Supreme Court of the United 
States, in Two hundred and ninth United States Reports—I have 
forgotten the page, but the Senator will find it—has expressly 
decided that where a railroad company has increased the rate 
over a former rate, still the presumption of law is that it is a 
reasonable rate, because, as the Supreme Court says, the: pre- 
sumption of law is in favor of fair dealing, not only so far as 
official persons are concerned, but so far as private persons also 
are concerned. It is established, at any rate, by that court that 
that presumption does obtain in reference to rates. 

Mr. CUMMINS. In that case. 

Mr. SUTHERLAND. In the case of an increase of rates. 

Mr. CUMMINS. In the case decided by the Supreme Court. 
The Supreme Court did not attempt to apply that as a broad 
and unlimited proposition to every instance in which a rate 
should come in question. 

Mr. SUTHERLAND. Yes; the Supreme Court did undertake 
to do that very thing. 

Mr. CUMMINS. I am somewhat familiar with the decision 
to which the Senator refers; it is on my table; but I do not 
understand it to go to any such length. However, I can not 
conceive that that is material to the question which the Senator 
from Utah is about to propound.. 

Mr. SUTHERLAND. I was coming to the question; and I 
was simply making that statement preliminary to it. The ques- 
tion in my mind, which I desire to submit to the Senator from 
Towa, is this: The Senator, I think, will concede that if we 
were to undertake to say that no increase of a rate should be 
made by a railroad company under any circumstances, such a 
law would be absolutely invalid? 

Mr. CUMMINS. I do not so concede, Mr. President. 

Mr. SUTHERLAND. Well, the Senator then can answer the 
next question I put equally emphatically. 

Mr. CUMMINS. If the Senator from Utah will permit me, I 
will state that I conceive it to be within the power of Congress 
to prescribe a schedule of rates for business between the States 
for interstate traffic. If Congress should so preseribe a schedule 
of rates, the validity of the schedule or of the act of Congress 
would depend entirely upon whether Congress had taken from 
the railway companies their property without due process of 
law; in other words, whether the rates so prescribed were con- 
fiscatory. If Congress should say that the rates now in ex- 
istence should be the maximum rates and prohibit any increase 
in rates, the rule by which that act would be tested is exactly 
the same. 

Mr. SUTHERLAND. I think the Senator is correct about 
that. I have stated the matter a little more broadly than I in- 
tended. The Senator would concede, then, that if Congress 
should pass a law providing that no inerease of rates should 
be made at all, and it should turn out that the existing rates in 
any particular case were too low to return to the railroad com- 
pany such a revenue as the court would hold was necessary to 
come within the rule of just compensation, then to that extent 
it would be invalid, and the railroad company would be deprived 
of a constitutional right. 

Mr. CUMMINS. If the Senator will allow me as he goes 
along, I do not wholly agree to the proposition just stated by 
the Senator. I think he will see, the moment I point it owt, the 
difference between the proposition to which I would agree and 
the one to which I will not agree. I believe it is in the power of 
Congress in prescribing a schedule of rates to require as a con- 
stitutional test, or I believe it would be a constitutional test, 
whether the rates as a whole return the reward as a whole to 
which the railway companies are entitled under the Constitu- 
tion. I do not believe that you could select one single rate from 
that schedule imposed by Congress and say that it in and of 
itself was not sufficient to meet the constitutional test. That is 
the only difference I want to point out. 

Mr. SUTHERLAND. I do not dissent from that. 

Mr. CRAWFORD. Mr. President, will the Senator permit 
me to interrupt him there? 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from South Dakota? 

Mr. CUMMINS. I do. 

Mr. CRAWFORD. I have not examined the case to which 
the Senator from Utah refers, but do I understand, for instance, 
that where a railway company has had in force and effect a 
schedule of rates for a number of years, and that with those 
rates in effect it appears to have been earning a substantial 
profit on its interstate business, an inerease of its rates, if 
brought under a provision in the law which requires that the 
proposed increase should first be submitted to the Interstate 


Commerce Commission and its approval seenred—that such a 
proposition would be of doubtful validity, because upon its face 
it involyed a presumption that it was confiscatory, and that the 
presumption would stand against it? 

Mr, SUTHERLAND. No, 

Mr. CRAWFORD. Then, if the case to which the Senator 
refers does not go to that extent, how can it be said that there 
is some want of power in the Congress to provide that the level 
of rates that are now in force, and which are yielding sub- 
stantial returns, shall not be changed by increases, unless those 
inereases are first passed upon by the Interstate Commerce 
Commission? 

Mr. SUTHERLAND. I was coming to that feature in a 
moment in the inquiry I desired to submit to the Senator from 
Iowa. The presumption of law, to begin with, is that when 
the railroad company increases a rate it is a reasonable in- 
crease, no matter what its rate has been before. It is true that 
when an investigation is made by the Interstate Commerce 
Commission or by the court to determine whether or not. the 
inerease is reasonable, the fact that it is an increase may be 
considered in connection with other facts; but the burden of 
proof is upon the party who insists that the increase is an un- 
reasonable increase. That is all that I referred to that decision - 
for. 

Now, I think we may go a step further and say that this is 
not only the presumption, but in many cases, as a matter of 
fact, the increases will be actually found upon investigation to 
be just and reasonable increases. I say that because that seems 
to have been the history in the past, and I assume that it will 
be the case in the future. That being so, we put into this bill, 
if the amendment of the Senator from Iowa is adopted, a pro- 
vision which suspends indefinitely the going into operation of 
these increases; it may be for three years, it may be for four, 
it may be for six; nobody can predict how long it will be. If 
at the end of three years or at the end of four years or at the 
end of five years it turns out that the increased rate is a just 
and reasonable one, then for that length of time the railroad 
company has been deprived of its property without due process 
of law; it has been deprived of its property without just com- 
pensation; and to that extent it eccurs to me that this legisla- 
tion is in grave danger of being considered unconstitutional. I 
wanted to know whether the Senator had considered that phase 
of the subject. 

Mr. CUMMINS. Mr. President, I have given a great deal of 
thought to the proposition suggested by the Senator from Utah. 
I think that it naturally occurs to a lawyer on examining this 
legislation. I do not intend at this moment to present fully 
my views upon that question. I intend, rather, to answer the 
inquiry of the Senator from Utah by comparison, and to say to 
him and to the Senate that whatever doubt—although I think 
there is really none—but if there be a doubt with respect to 
the matter to which he has called attention, that doubt is very 
much inereased and emphasized in the provision presented by 
the committee, and which I seek somewhat to amend in the 
proposal before the Senate. 

Mr. SUTHERLAND. Will it disturb the Senator if I call 
his attention at this point to the case to which I referred? 

Mr. CUMMINS. I am perfectly familiar with that decision. 

Mr. SUTHERLAND. In order that the whole matter may 
appear in the Recoxp, if the Senator will permit me, I will read 
the portion of the decision to which I have referred. 

Mr. CUMMINS. I have no objection to the Senator from 
Utah reading the extract from the opinion of the Supreme 
Court. 

Mr. SUTHERLAND. It is very brief. I read from the case 
of Interstate Commerce Commission v. Chicago, Great Western 
Railway, Two hundred and ninth United States, page 119: 


It must also be remembered that there is no presumption of wrong 
arising from a change of rate by a carrier. The presumption of honest 
intent and right conduct attends the action of carriers as well as it 
does the action of other corporations or individuals in their trans- 
actions in life. Undoubtedly when rates are ged, the carrier mak- 
ing the change must, when properly called upon, be able to give a good 

‘or; but the mere fact that a rate has been od carries. 
with it no t poor g that it was not htfully done. Those pre- 
sumptions o faith and integrity which have been for 
ages as attending human action have not been overthrown by any legis- 
lation in respect to common carriers, 


That is all I care to read. 

Mr. BORAH. Mr. President—— 

Mr. CUMMINS. I yield to the Senator from Idaho. 

Mr. BORAH. The Senator from Utah [Mr. SUTHERLAND] 
does not seem to give very much force to the phrase: 

Undoubtedly when rates are * bi earrier making the change 
Dut ihe mere Wer that a rate haw Deon Taod caves 
sumption that it was not rightfully done. 

But, nevertheless, if a tribunal is provided for the purpose 
of passing upon the question, the court evidently intends here 
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that the railway shall be called upon to present a reason why 
the raise is made. 

Mr. SUTHERLAND, The Senator from Idaho understands 
quite as well as I do what the force of a presumption is. When 
the presumption is in favor of the action taken by the carrier 
it means the burden of proof is on the party who asserts the 
contrary. All that that phrase means is that when in a 
proper action it is asserted it is not a reasonable rate, and evi- 
dence is submitted tending to show that fact, the railroad com- 
pany must respond and show good reason for it; but the very 
fact that the presumption is in favor of the railroad company, 
as the Senator very well knows, takes the place of evidence and 
establishes a prima facie case in favor of the reasonableness of 
the rate that must be overturned by proof to the contrary. 

Mr. BORAH. The only holding of this decision is that there 
is no presumption that the increase was wrongful. That is 
the only holding in this opinion, that there is a presumption 
that the increase was reasonable, which I admit readily; but 
there is no presumption which prevents the erection of a tri- 
bunal wherein, if called upon, the railroad company must pre- 
sent a reason for raising its rates. 

Mr. SUTHERLAND. I do not say that we can not by statute 
-change the presumption, 

Mr. CUMMINS. Mr. President, we are in grave danger of 
drifting away from the point made by the Senator from Utah 
[Mr. SUTHERLAND], to which I desire to respond. I am very 
glad the Senator from Idaho [Mr. Bora] has pointed out the 
real effect of the decision of the Supreme Court; but I want to 
hold the Senator from Utah, and I am sure he desires to be 
held, to the exact point that he makes against the amendment 
which I have proposed. He suggests that it is unconstitutional 
because it prevents the carrier from enlarging or increasing its 
rates at will. I said a moment ago that I would come to the 
examination of that question before I shall have concluded the 
entire discussion, although probably not to-day; but just now 
I prefer to answer it by a comparison, in order to quiet any 
doubt among those who have thought they would approve or 
vote for the measure as proposed by the committee; in other 
words, if the amendment which I have proposed is as good in 
law as the amendment which the committee has proposed, I do 
not want them to discard my amendment for its unconstitution- 
ality without inflicting the same penalty on the amendment 
proposed by the committee. 

The present law provides that a railway company can not 
raise a rate until it is filed in the office of the Interstate Com- 
merce Commission. That is one limitation upon the right of a 
railway company to prescribe its rates at will, and no one has 
ever questioned the yalidity of that requirement. It prescribes, 
second, that the rate, even though it be filed with the Interstate 
Commerce Commission, shall not go into effect within a period 
of thirty days after it is so filed. Therefore, without consider- 
ing now the bill as presented by the committee, the old law 
contains the very same vice, except that it is limited to a 
period of thirty days; the railway must defer the use of this 
new rate for thirty days. I have never heard it suggested 
even that it was constitutional to take a man’s property or a 
company’s property for thirty days and not constitutional to 
take it for sixty days or forever. I think the Constitution, if 
it is applicable at all, would preclude as effectually any inter- 
ference on the part of the Government with the institution of 
a new rate whenever the railway company saw fit to install it, 
as it would preclude the interference I propose. So much for 
the old law. 

The amendment to the old law proposed by the committee in 
this bill, which I assume the Senator from Utah intends to sup- 
port, and which I assume he believes to be entirely constitu- 
tional, not only postpones the taking effect of the rate for the 
period of thirty days found in the old law, but attempts to 
confer upon the Interstate Commerce Commission the authority 
to issue a preliminary injunction and suspend the rate without 
any investigation, although I assume that somebody must move 
the commission to do it; but whether the testimony is to be 
extrinsic of any knowledge on the part of the commission, this 
bill does not say. It simply says that the commission may sus- 
pend these rates pending an investigation as to their reason- 
ableness and fairness, but the extension or the suspension can 
not continue for more than a period of one hundred and twenty 
days; and therefore we have, as it seems to me, all of the doubt 
with regard to the power to suspend rates that are desired to 
be put in force by the railway company, and we have it mag- 
nified by this additional situation: According to my amendment 
Congress suspends the rate until a certain event happens—and 
if Congress has the right to prescribe rates for the railway 
companies, it has the right to say that they shall not charge any 
more than they are charging now until a certain event has oc- 
curred, subject always to the point made a few moments ago 


that we must not confiscate the property of the railway com- 
pany; but the bill which is proposed by the committee, not only 
has that doubt in it, if it be a doubt, but it has in it an attempt 
on the part of Congress to confer upon the Interstate Commerce 
Commission the power, without investigation, to suspend the 
operation of a rate and to issue what it is impossible to describe 
in any more accurate way than, in the terms of the law, a pre- 
liminary injunction. Let me read that particular part of the 
bill to the Senator from Utah. He is very familiar with it, of 
course, but it will serve to give point, I am sure, to this discus- 
sion if he has the words directly in mind: 

And it is hereby given authority, either upon complaint or upon 
its own initiative without 8 at once, and if it so orders, 
without answer or other formal pleading by the interested carrier 
or carriers, but upon reasonable notice, to enter upon a hearing con- 
cerning the propriety of such rate, fare, charge, classification, regu- 
lation, or practice; and pending such hearing and the decision thereon 
the commission, upon fling with such schedule and delivering to the 
carrier or carriers affected thereby a statement in writing of its 
reasons for such suspension, may suspend the operation of such 
schedule and defer the use of such rate, fare, charge, classification, 
regulation, or practice, but not for a longer period than sixty days 
beyond the time when such rate, fare, charge, classification, regula- 
tion, or practice would otherwise go into effect. 

From my standpoint—I do not assume to be at all infallible— 
if it is asserted that the amendment I have proposed be in 
any danger of collision with the Constitution, then the bill itself 
proposed by the committee is in fatal conflict with that instru- 
ment. 

I intend, though, at some future time, unless the debate 
closes suddenly, to pursue the thought that has been suggested 
by the Senator from Utah as to the constitutionality of any 
such legislation. I only leave with Senators this conclusion, 
that if Congress has the power, of which I have no doubt 
whatsoever, to prescribe a schedule of rates for the railways 
of the country in so far as their interstate traffic is concerned, 
then it may declare that the railways shall not charge more 
than the rates which are now lawfully in existence. And if 
Congress can so declare, it follows, without possibility of con- 
tradiction, that Congress can declare that these rates shall not 
be increased until they have passed under the supervision and 
received the approval of the Interstate Commerce Commission, 
I believe that argument is absolutely without flaw. 

But there are a great many considerations that can be 
brought forward to supplement that conclusion, and at some 
future time I will do it. When I was interrupted—— 

Mr. SUTHERLAND. May I ask the Senator from Iowa a 
question? 

The PRESIDING OFFICER (Mr. CHAMBERLAIN in the chair). 
Does the Senator from Iowa yield to the Senator from Utah? 

Mr. CUMMINS. Yes. 

Mr. SUTHERLAND. I shall only be a moment. I did not 
want the Senator from Iowa to understand that I had any 
fixed opinion about the matter myself, because I have not. As 
I said to the Senator, I think it is a matter of fair doubt and a 
matter for fair consideration, and I thought if the Senator had 
given consideration to the question I would be very glad to hear 
from him, and I have been glad to hear from him, But I 
wanted to ask the Senator another question, a practical ques- 
tion: Can the Senator give us any idea as to how long it is 
likely to take the Interstate Commerce Commission to investi- 
gate and determine upon these various increases of rates, say, 
the increases that have been made now, because, of course, the 
Senator can not tell what will be done in the future? But on 
the bersis of the increases that have been made now, how long 
would it take the Interstate Commerce Commission to pass upon 
those various rates? 

Mr. CUMMINS. I am not able to give the Senator from Utah 
very much information upon that subject. I think, however, 
that if the railway companies contested the matter as they usu- 
ally contest cases that affect their interests, and the common, 
ordinary delays incident to such proceedings were to occur, it 
would probably take the commission a year to investigate the 
rates, the sheets or the statements of which I hold in my hand. 

And that brings me to the very point, whether it takes six 
months or a year or two years or five years, my view is that I 
would rather the people would continue to pay these lower 
rates, established by the railway companies themselves, than to 
allow the railway companies to receive the higher rates which 
they now demand pending investigation; that it is less injus- 
tice for the railways to wait than it is for the people to both 
wait and pay. 

It seems to me that if an investigation is to be held over 
these rates—and the investigation must be held somehow, 
somewhere—it is better for the country that their operations 
shall be deferred until they are approved than to allow them to 
go into effect, require the people to pay them, and then find in 
the end that the raises or increases ought not to have occurred. 
That is a plain, simple proposition. If there were no other con- 
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sideration except the comparative ability of the two sides in the 
controversy, I would take my stand with those who are least 
able to bear whatever injustice may occur. 

But there is another consideration which must constantly be 
borne in mind, and that is that these lower rates which I was 
reading to the Senate are rates established by the railway com- 
panies themselves, and under them the railroads have earned, 
many of them, high remuneration for the service rendered and 
for the capital employed. Who dare say that any one of them 
will be injured by compelling them to wait until the tribunal 
that we have organized and created shall determine that their 
present course in raising rates is right and fair? 

I proceed, however, with this communication from the com- 
mission and to another kind of product. I find that until within 
the last few weeks the freight rate on fresh meat—that is to 
say, dressed beef, sheep, and hogs—from Missouri River points 
to Chicago was 20 cents. On the Ist day of June that rate will 
be increased; possibly it was the 1st of May that the notice 
expired; but anyhow either on the 1st of May it was increased 
or on the Ist day of June it will be increased to 233 cents, an 
increase of 33 cents a hundred pounds upon all the dressed 
meats that come from the Missouri River points, meaning now 
Kansas City, Council Bluffs, Omaha, and Sioux City, and all 
that great packing region, to Chicago, an increase of 34 cents 
a hundred pounds. 

Likewise these rates from the Missouri River points on fresh 
meats to East St. Louis were, until within the last few weeks, 
15 cents a hundred pounds. They have now been increased to 
18} cents a hundred pounds. 

Mr. LA FOLLETTE. Have you that reduced to percentage? 

Mr. CUMMINS. I have in another sheet the increases re- 
duced to percentages. When you come to percentages, then the 
whole proceeding startles us in its effect upon those who ship 
freight and those who must pay eventually the increases. 

From Missouri River points to Chicago, on beef and pork, 
pickled, and meats, dried, formerly the rate was 20 cents; just 
increased to 234 cents, and the same increase from Missouri 
River points to East St. Louis—from 15 cents to 18} cents. 
These advances were effective as follows. I thought I had 
not the exact date upon which these advances became effective, 
but I have, on the sheet: “Advances effective on wool June 1, 
1910.“ So the woolgrower has not yet been hurt, but he will 
begin to feel it on the Ist of June. Rates on grain and grain 
products became effective on February 1, 1910, and on meats 
the increases went into effect on the 20th day of March, 1910. 

I now pass to a different kind of freight, and I think the 
Senate will find this equally instructive. “Sewer pipe in car- 
loads.” I suppose sewer pipe does not mean much down in this 
country or in New England, but sewer pipe in the whole west- 
ern country is as essential to the improvement and the de- 
velopment of farms, and also to the improvement and develop- 
ment of the streets of our cities, as is the meat of which I 
spoke a moment ago, or the grain, or products of that sort. 

Let us see what they have done with us on sewer pipe in 
carloads. From Chicago, Monmouth, Galesburg, and Streator, 
Ijl—and these are four great manufacturing centers for sewer 
pipe, and the like—to La Crosse and Marshland, Wis., Duluth, 
Minneapolis, and St. Paul, Minn., the old rate—and now, mark 
you, when I speak of the old rate I am speaking in every in- 
stance of a rate that has been advanced since the Ist of Janu- 
ary, 1910, the present year—was 10 cents a hundred pounds. 
It is now 12 cents a hundred pounds, 

Mr. BEVERIDGE. How much was it before? 

Mr. CUMMINS. Ten cents, and it has been increased to 12 
cents. From East St. Louis and St, Louis, and Roodhouse, 
III., also great manufacturing centers for the same product, to 
the points I have already read, the old rate was 10} cents and 
it is increased to 12} cents, and from Chicago, III., to Winona, 
Minn., the old rate was 10 and it has been increased to 11. 

Mr. BEVERIDGE. I should like to ask the Senator a ques- 
tion. 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Indiana? 

Mr, CUMMINS. I yield to the Senator. 

Mr. BEVERIDGE. I want to ask the Senator a question. 
Were any reasons for this sudden increase given by the rail- 
road companies? 

Mr. CUMMINS. I only know their reasons through the 
publie prints. I have no information from the railroads them- 
selves, but it has been said, you know, that some time or other 
the railroads would be met with a demand for an increase of 
wages on the part of their men, and that it would be necessary 
for them to increase their rates in order to meet this new 
demand. 

Whether these rates are being advanced in 
cumulate a fund to meet that demand, which 


yielded to, or whether it is for some other purpose, I do not 
know. I suppose it is simply to take more money. They have 
the power to do it and they can do it. 

Mr. BEVERIDGE. Will the Senator permit me for a 
moment? I am not in the least unfriendly to any business 
enterprise, railroads or anything else. All I think the people 
want, certainly all I think Senators want, is that the railroads 
shall do what is right and just. I have sat here and listened 
to these remarkable figures, which have not been questioned 
by anybody, and these figures are directed to the vote that is 
to be taken; and I have looked about and perceived that there 
are not so many Senators here to hear these particular figures 
as ought to be here. Therefore I suggest the absence of a 
quorum, because I think before any Senator votes he ought to 
* these figures, and then it will be all right to vote as they 

ease, 

The PRESIDENT pro tempore. The Senator from Indiana 
are the absence of a quorum. The Secretary will call the 

The Secretary called the roll, and the following Senators 
answered to their names: ; 


bae o Goa Gma o Be 
rawfo e! ter 

Beveridge Cullom Hale Penpont 
Borah Cummins Heyburn Perce, 
Brandegee Curtis Hughes Perkins 
Briggs Depew Johnston Rayner 
Bristow Dillingham ones Shively 
Bulkeley Dixon ean Simmons 
Burkett Dolliver La Follette Smith, Mich. 
Burnham Elkins ge Stephenson 

urton Frazier McEnery Stone 
Chamberlain. ate Newlands Warner 
Clapp Gallinger Oliver Wetmore 
Clarke, Ark. Gamble Overman 


The PRESIDENT pro tempore. Fifty-five Senators have an- 
swered to their names. There is a quorum present. 

Mr. CUMMINS. Mr. President, when these figures appear in 
the Record they will be accompanied with a name which may 
not be understood unless I explain it at this point; and I par- 
ticularly call the attention here of the chairman of the com- 
mittee and of the Senator from Rhode Island to what I am 
about to say. Both of these gentlemen have asserted many 
times that the railroad companies were constantly violating the 
antitrust law. I was a little skeptical about that. It did not 
seem to me possible that the railway companies of the country 
were consciously and continuously violating this law, and I 
tried to defend them a little on one occasion, but the reiteration 
was so emphatie on the part of the Senator from West Virginia 
and others that I began to investigate the matter a little on my 
own account, and I want to lay before the Senate at this time 
the result of that inv tion. 

When you come to look at this you will find under the 
column “‘ Tariff” there is the name Hosmer” repeated several 
times as though Hosmer was a rate maker. I wanted to dis- 
cover who Hosmer is, and I therefore began such inquiry as I 
could, and I want to read you just a brief paragraph from a 
very reputable paper in this country, in which is printed a com- 
8 from a man of entire eredibility with regard to 

r. Hosmer. 


Mr. W. H. Hosmer has just announced an increase of from 12 to 18 
6 rates on various commodities in this section of the 
This comes from the West— 


It may be of more than posing interest to know just who this gen- 
tleman is. Mr. Hosmer lives in Chicago. Twenty-six at railway sys- 
tems have organized what is called the Western unk Lines Com- 
mittee. In — 25 these new rates Mr. Hosmer acts as agent for this 
immense aggregation of railroads, including the Santa Fe System, the 
Burlington, the Great Northern, the Missouri Pacific, the Chicago and 
Atton; oe Chicago and Northwestern, the Chicago and Great Western, 

I do not remember at this moment just what that road is— 

The Chicago, Milwaukee and St. Paul; the Chicago, Rock Island and 

e; the Chicago 

Well, a series of railroads denominated only by their initials, 
and I do not recognize all of them; but there are 26 all told, 
and they comprise all the railroads of the western country. 
They have not united in any traffic association, but they have 
united in a single man, and he has filed with the Interstate 
Commerce Commission many of these rates which I have begun 
to lay before the Senate, and he is the man to whom reference 
is made in this exhibit which I shall send to the Clerk’s desk 
presently to accompany my speech. I wanted everybody to 
know what the word “ Hosmer,” under the rate column, means 
as related to the rates. 

Now I come to a class of rates in which I think everybody 
must take a deep interest. Let us see how agricultural imple- 
ments and hand implements and other things of that character 
have been affected in the last month or so. 

From Rock Island and Peoria, III, and that country to Osh- 
kosh, and Green Bay, and Manitowoc, and Eau Claire, and 
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Menominie, and Marinette, the former rate was 25 cents a hun- 
dred pounds. It has been increased within two months to 29 
cents a hundred pounds. That is true of the first four places. 
At the last two the former rate was 29 cents, and it has been 
increased to 33 cents; in each case an increase of 4 cents per 
hundred pounds. 

To Oshkosh and Eau Claire the rate was 26 cents; it is now 
80. From St. Louis to all these points the rate was before 35 
cents; it is now 39. 

I can not call attention to all the products that are carried 
upon railways and the rates upon which have been increased, 
because it would be interminable. 

But I have in my hand now a statement of advance in rates 
carried in Mr. Hosmer’s bureau, effective on the Ist of June, 
1910. These are rates that are filed, but which have not yet 
gone into effect, but they will go into effect under schedules 
in the office of the Interstate Commerce Commission on the 
Ist of June. 

Agricultural implements, from Chicago to St. Paul—old rate, 
15 cents; new rate, 17 cents; the percentage of advance, 134 
per cent. This is what I particularly want Senators to know 
what they are to expect in the future, if we do not exercise 
proper supervision over this matter. 

Brick, between St. Paul and Chicago—former rate, 12 cents; 
new rate, 14 cents; percentage of advance, 16% per cent. 

Bullion, copper metal, and so forth, between St. Paul and 
Chicago—old rate, 12} cents; new, 143; percentage of advance, 
16 per cent. 

Now, cement, paving or roofing, tar and pitch, between St. 
Paul and Chicago, old rate, 8 cents; new rate, 10 cents; in- 
crease, 25 per cent. From Duluth, old rate, 10 cents; new 
rate, 12 cents; percentage of increase, 20 per cent. 

Furniture, increased from 25 to 284 cents; percentage of in- 
crease, 14 per cent. 

Harness, old rate, 40; new, 46; increase, 15 per cent. 

Dry hides, old rate, 35; new, 40; increase, 14.2 per cent. 

Green hides, from St. Paul to Chicago, old rate, 17.7; new, 
22; increase, 24.3 per cent. 

And so, I might proceed indefinitely. I read now, however, 
only the subjects of increase. 

Paints, strawboard, wrapping paper, and so forth, sand, 
stone, tar, wagons, wool. I have already shown agricultural 
implements in another part of the article. 

Furniture. I wish the Senator from Michigan [Mr. Surrn!] 
were here, because he represents a great furniture emporium. 
The rate has recently been increased from his city from 174 
cents a hundred pounds to 20 cents a hundred pounds, 14.28 per 
cent more than formerly. 

Granite, paving blocks, pig iron, soap, sugar; and, indeed, it 
is hard to conceive or name any commodity that has not been 
increased. 

I have now in my hand a statement showing present rates 
and rates to become effective June 1, 1910, on hogs and cattle. 
I will not do more than indicate the increase. 

From various points, old rate, 17; new rate, 20; again, 17 
and 20; again, 18} to 20; 214 to 22; 141 to 17; 164 to 183; 
174 to 20; and the Interstate Commerce Commission has noted 
upon the same sheet that the same increase is shown from 
Atchison, Kans., and Leavenworth, Kans., as from St. Joseph, Mo. 

The next sheet is one which is headed “Statement showing 

present rates and rates to become effective June 1, 1910, be- 
tween Kansas City, Mo., and St. Louis, Mo.” I will simply 
read the percentage of increase, because the list covers prac- 
tically all the heavy trafic of that part of the country. 

Eighteen per cent; 19 per cent; 18 per cent; 20, 23, 10, 16, 
18, 20, 10 per cent; 23, 20, 17 per cent; and 20 per-cent. Those 
are the increases that are to go into effect upon the Ist of 
June. 

Mr. President, I do not know whether Senators really care 
about these increases or not. There are so many, I understand 
the reading of them is tiresome, and therefore they may not be 
very exhilarating, but I hope Senators will read them. There is 
nothing that is happening in the United States to-day so inde- 
fensible and so burdensome upon the people as the increases in 
the railway rates. If they were proper, I would be the last 
man in the world to protest. If they are necessary in order to 
make these instrumentalities effective, no one will complain; 
but if they are not, then the railways are putting upon the 
American people a burden compared with which nearly every 
other subject with which we deal here is trifling and insig- 


two months; 
my remarks and printed as part of my observations. 


The PRESIDENT pro tempore. The Chair hears no objection. 
The matter referred to is as follows: 

INTERSTATE COMMERCE COMMISSION, 

BUREAU OF RATES AND TRANSPORTATION, 
Washington, May 2, 1910. 
Advances in rates since January 1, 1910. 
WOOL. 
[In cents per 100 pounds.] 


From St. Paul, Minn., to New York, N. 7. 


55 
From Duluth, Minn., to New York, N. X 55 65 
From St. Paul, Minn., to Boston, Mass eae 60 70 
From Duluth, Minn., O E AN —— 60 70 
GRAIN AND GRAIN PRODUCTS, DOMESTIC. 

From St. Louis, Mo., to New York, N. L. 21} 29 
From Chicago, III., to New York, N. 2 19%) 25 
FRESH MEATS (DRESSED BEEF, SHEEP, AND HOGS). 

From Missouri River points to Chicago, III 20 234 
From Missouri River points to East St. Louis, III. 15 184 


BEEF AND PORK, PICKLED, AND MEATS, DRIED, N. o. S. (LOCAL RATES). 


From Missouri River points to Chicago, III 
From Missouri River points to East St. Louis, III. 


15 183 


Advances effective on wool June 1, 1910; grain and in prod 
February 1, 1910; meats, March 20; 1910.’ 5 = sees 
Present rates and rates to become effective June 1, 1910. 

SEWER PIPE, CARLOADS. 

{In cents per 100 pounds.] 


Old Tariff New Tariff 
From— To— rate. (I. O. O.). | rate. | (I. O. 0.). 
Chicago, II.; Mon-| La Crosse, Wis.;| 10 | Hosmer’s| 12 | Hosmer’s 
mouth, III.; Gales- Marshland, Wis.; A-68. Supp. 4 
burg, III.; Strea- Duluth, Minn.; Min- to A-68, 
„ III. neapolis, Minn.; St. 
Paul, Minn. 
East St. Louis, III.; Duluth, Minn.; Min-] 10 do 123 Do. 
St. Louis, Mo.; neapolis, Minn.; St. 
Roodhouse, III. Paul, Minn.; La 
Crosse, Wis.; Marsh- 
land, Wis. 
Chicago, III. Winona, Minn 10 e u C. & N. w. 
Ry. No. 
0024. 


AGRICULTURAL IMPLEMENTS, HAND IMPLEMENTS, CARLOADS, 


— ä öœb!—ää —üůäd — d ũ.-— — 


Rock Island, II.; | Oshkosh, Wis.; Green| 25 29 
Peoria, III. Bay, Wis.; Manito- 
woe, Wis.; Eau 
Claire, Wis. 
WW SNE Menomonie, Wis.; 2 83 
Marinette, Wis. 
St. Louis, xo Oshkosh, Wis.; Eau] 26 30 
Claire, e 
Ui rea A Menomonie, Wis.; n 39 
Marinette, Wis. 


—— — — — — 


Statement of advances in rates carried in W. H. Hosmer’s I. C. 0. 
A-lij, advances effective June 1, 1910, in Supplement No. 3. 
{In cents per 100 pounds.) 


ee 


Agricultural implements, from Chicago to St. Paul 
Brick, between St. Paul and Chicago------.---------- 
Bullion, copper metal, ete., from St. Paul to Chicago- 
Cement, paving or roofing tar and pitch: 
Between St. Paul and Ohleago-— 
Between Duluth and Chicago__--------- 
Furniture, C. L., from St. Paul to Chicago-- 


15 
12 
12.5 
8 
— 
Harness, O. L., between St. Paul and Ohicago. 40 15 
Dry hides, from St. Paul to Chicago 85 14.2 
Hides, green, salt, from St. Paul to Chieago--__---_. 17.7 24.8 
Paints, from Chicago to St. Paul: 19.5 5 15.4 
Strawboard, wrapping paper, etc., between St. 

Paul and Chicago. -e — 1 17.6 14.28 
Sand, between St. Paul and Chiengo 9 22.2 
Stone, building, etc., between St. Paul and Chi 8 25 
Tar, from Chicago to Duluth 14 14.4 
Wagons, from Lake City, Minn., to St. Louis. 20 15 
Wool, from St. Paul to Ohicago-______-_______------..| 40 15 
A tural implements, from Clinton, Iowa, and 

various points in Illinois, Iowa, and Wisconsin to 

St. Paul 17 17.6 

—— ** r cara neeeenennne= 17.5 14.29 
aul, ete (((( ((y a e 7 28.5 
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Statement of advances in rates, etc.—Continued. 


Advances in rates since January 1, 1910. 
{In cents per 100 pounds.] 


i Commodity. ot carloads yee Erle, Pa.— 

To Cleveland, O r f Te ae Es | 
To Chiesi 8. 11 . tara SN OES OEE PP A $ 
Green hides, from St. Paul to Merrill, Wis ic Dante Me ee 
Pig iron, from Duluth, ete., to various Wisconsin To Joliet, E Eb SAM TTT Pe 

poin P ELES To TE — — ——— 
Fresh meats, from Eau Claire, Wis., ete., to Duluth, To St. Bet Pea SE nee. Oe SE Se ES 
—rr ͤ TTT A PRN MU ee Ra as 6 


te. 
Soap, from St. Paul to Marinette, WIs ------ 
Stone, from St. Paul, ete., to Wisconsin points. 
Sugar, from St. Paul, ete., to Wisconsin points. 


* Per ton. 
Statement showing present rates and rates to become effective June 1, 1910. 


Effective May 17, 1910, the above min be advanced 2 cents per 100 
pounds in each case. (Brie and W. T. Co., I. C. C. 250.) 
[In cents per 100 pounds.] 


Iron and steel articles, carloads, from Erie, Pa.— 
ooo 103, advanced to 113 cents. 


[In cents per 100 pounds .] NO o E =o A A 109, advanced to 119 cents. 
H in carloads, southbound to Chicago, when ori eS points To Altamont group._......-....... 12, advanced to 16} cents. 
in Minnesota, North Dakota, South Dako „ and Mon m which To Annawan group 123, advanced to 173 cents, 


no rates are published. 


nkakee group 13 ts. 
tal ley POY gold a PORE TR To Peoria group 11, advanced to 143 cents. 
From Minnesota Transfer to Ohicago, hogS. ao Racine group 1 advanced to 14, cents. 
From Minneapolis to Chicago, hogs. o St. Louis group---------------- 124, advanced to 16% cents. 
¥rom Garrison, Iowa, to Peoria, hogs 184 To St. Paul group. --- 12ł, advanced to 13ł cents. 
From St. Joseph, Mo., to Peoria, sheep To trans Mississippi River group 12}, advanced to 164 cents. 


Effect May 17, 1910. (Erie and W. T. Co., I. C. C. 250.) 


Statement showing present rates and rates to become effective May 16, 


From St. Joseph, Mo., to St. Louis, sheep--—-—-----________ 1910, between Chicago, Iil., and Racine and Milwaukee, Wis. 


CHICAGO, MILWAUKEE AND ST, PAUL RAILWAY. 
{In cents per 100 pounds.] 


Same increase is shown from ar eae Kans., and Leavenworth, 
gann 27 from St. Joseph, Mo. (C., R. I. and P., I. C. C. No. 8856, 
upp. 
Statement eee present rates and rates to become effective June 1, 
0, between Kansas City, Mo., and St. Louis, Mo. 
[In cents per 100 pounds.] 


Alcohol, high wines, whisky, in wood, O. L., minimum 
weight c eancudes ene a aA 
meager’ minimum weight 10,000 pounds, Racine to Chicago. 
Beer, also beer tonic, hop tonie, Weiss beer, straight or 


Commodity. 


bie BS 


12 
15 
P Ts with beta es es cule 4 
Hand agricultural implements 18 | Boxes, paper, minimum weight 10,000 pounds 20 
Bags and bagging--...--..--..- = 88 desks, minimum weight 20,000 pounds, Racine to 9 at 
— — nn ee . 
Paving or roofing cement.. 1 Engine, stationary or portable, O O.L. 7 8 
Ooal-tar pitch and coal tar. Engine, stationary or portable, L. O. 12 15 
Oereal food produets me semuaa eme. Rasen 8 10 
Dry hides, skins, and pelits 30 Green hides, tallow, and stearine. 3 5 
Wrought-iron or steel vip ——.———— Packing-house products, and bones, minimum weight 
Scrap iron or steel ounds 5 7 
. 3 27 1 ware, n. 0. 8., O. L., minimum weight 20,000 pounds..____| 6 3 
Bolding pad Traveling bags "(packed in cases, any quantity), south- 
Silicate ot — — 12 Daun —Z—Z— .. 17 2⁰ 
Vmegar - %«%éñ wenn eee Trunks filled with traveling bags and valises, released, 
Domestic wine..-------...--.--.....--—....-..-----_ E AOU AON D AARNE E EENE P IE uns NA NE OAN 17 20 
Creosote oil, tank cars, North Milwaukee to Ohicago-....-- 5 6 
Tanning extract, O. Chicago to Milwaukee 5 6 


Increase in rates—Advances effective since January 1, 1910. 
[Carload rates in cents per 100 pounds unless noted.] 
ADVANCED fae Bag 1910. 


, Central of pow 8 C. K 6798, D 730; St. Lo 
. uthwestern, I. C. & 2283. 2801. 2902, 2903, 2989, 2997. = 


Horses and mules, C. between Kansas City, ete., to points in Tli- 
nois, Iowa, and 8 general advance amounting from $5 to $10 
per car. 

Advances in rates since January 1, 1910. 


Ola | New AGRICULTURAL IMPLEMENTS (NOT HAND), CARLOADS. 
From rate. | rate. [In cents per 100 pounds.] 
Old New 
New York, N. Y------.| Cockran, Pa. . Pig iron 3240 245 To— 
Campbell, Mo---------| Chicago, III. : 48.1 51.1 rate. rate. 
Oiorton, age Paver sta- |[St. Louis, Mo. . d g — — ER es 
tions on 1 Eau Olaire, Wis.; Oshkosh 20 
and Northwest K.K. Cate ib = 25 | 30 pis.: Gron Bay, Wis. ote. za 
kana, Ark.-Tex.|{ Kansas Oity, Mo 45 | 49 enomo 23 2 
u alto, II. —— iba tock 45 | 49 — 2 
Louis, III. 
ADVANCED agar! 2 1910. GSC ( T Green Bay, Wis.; Man- 26 29 
[Taritts, Central of New Jersey, I C C. K 9798, D 730; St. Louls towoe, Wis; Wausau, 
Southwestern, I. 801. 2902, 2903, 2989, 2997.] ote ee Ä Menomonie, Wia. 29 32 


ACID, SULPHURIC, CARLOADS, AND MURIATIC, CARLOADS. 


East se cue III. Uncompressed cotton.“ 25 
Blytheville, Ark. 


30 
Cairo, I — CIOS 25 30 
‘Thebes. Ti r PE pee .. 25 | 30 


EEE Oshkosh. Wis.; Eeen BaT, 


ADVANCED MAY 15, 1910. Wis,; Eau Claire, 


St. Louis, Mo.; East St. Wausau, Wis.; Oshkosh, 16 
[Tarif, Union Pacific, Sup. 2 to I. C. C. 2308, effective May 15, 1910.] Louis, 0 uv Gree A n Bay, Wis 18 
F nomonie, 3 
d ee 3 Peoria, eno; 18 20 
Union Pacific R. R. Little Rock, Ark. * 
stations in Colo- I Paragould. Ark. a b ASPHALT AND ASPHALTUM, IN SOLID FORM. 
Tso; ERNS and 9 nian v al 
Nebraska. n Rock Island, TIL; Peoria, In.; Oshkosh. Wis.: Ean Claire, 8 
in Arkansas, Kankakee, III.; e ` Wis.; Manitowoc, Wis.; ete. w 
East St. Louis, Ti; St.| Oshkosh, Wis.; Eau Claire, 83 104 
Louis, Mo. Wis. 


2 Rate in cents per ton (2,240 8 


» Advanced one-half cent per 1 
over Memphis, Tenn. 


xLVY——408 


pounds by advancing the differential 
Effective June 1, 1910. 
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Advance in rates since January 1, 1910; 


horses and 
polis and Minnesota Transfer and La 


mules per standard 
between St. Paul, Minnea 
Southeastern Railway. 


car, 
Crosse and 


Old rate. |New rate. 


8888 


Westby, Wis. EAM 
7 


Chicago, Milwaukee and St. Paul Railway, I. C. C. B-2136, effective 
May 31, 1910. 


Advances in rates since January 1, 1910. 
FERTILIZER, CARLOADS. 
IIn cents per ton.] 


From Atlanta, Ga. From Lagrange, Ga. 
To — eee 
Old rate. | New rate. Old rate. | New rate. 


SERSRSER 


260 
300 
300 
250 
280 
269 
280 
300 


Se NNA ee eee eee a a 
Tariff reference: Atlanta and West Point Rallroad supplement No. 1 
to Interstate Commerce Commission No. 734, effective June 1, 1910. 


DECIDUOUS FRUIT, CARLOADS. 
{In cents per 100 pounds.] 


To Quebec, Quebec. 
From — 
Old rate. New rate. 


Huntington, Oreg. 
Bo! daho 


Logan, Utah rj—rV?v³jVß- — 
Brigham, Utah. 

Hot Springs, Uta so sna nnn nese nnn) 
Five Points, Utah 

Syracuse, Utah. 

Salt Lake City, Utah... 
Payson, Utah. 


ee . M'ä m'. ä ä d'äͤ! —o — . 
Tariff reference: Oregon Short Line Railroad gy No. 4 to 
Interstate Commerce Commission No. 1593, effective May 28, 1910. 


Mr. CUMMINS. In order to indicate just how the country is 
now looking at this question and how deeply interested those 
who are doing our business are in the proposition before us, I 
send to the desk and ask that the Secretary read the following 
account, appearing in the Chicago Tribune of May 17, 1910. I 
ask that he also read the headlines, because they furnish an 
index to what follows. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read as follows: 


BEGIN BIG FIGHT ON RATH ADVANCE— MANUFACTURERS AND MERCHANTS OF 
NATION GATHER IN CHICAGO TO COMBAT RAILROAD FREIGHT INCKEASE— 
APPEAL FOR AN INQUIRY—TRAFFIC LEAGUE WANTS THE INTERSTATE 
COMMERCE COMMISSION TO INVESTIGATE; QUESTIONS FOR M’CREA. 

The united protest of the merchants and manufacturers of the United 
States against the threatened general advance in freight rates will be 
voiced this morning in the gold room of the Congress Hotel at a great 
gathering of shippers. 

Preparations for the concentrated effort to block the plans of the 
railroads were completed at a series of prelimin: conferences yester- 
day. Sectional differences and commercial rivalry have been laid aside, 
and the representatives of those who pay freight rates on a billion dol- 
lars’ worth of tonnage a year has been united in the common campaign 
n revent the levying of an added annual toll of $100,000,000 on their 

Siness. 

The conference is not pe to assume the attitude that any ad- 
vance in rates is unwarranted, but will take the position that the gen- 
eral increase which the railroads declare is made necessary by advancin 
wages is unjustifiable on any showing of the carriers’ financial condi- 
tion, and that no raise should be made until the Interstate Commerce 
Commission has investigated. 


MANY ANSWER THE CALL, 


-Advance arrivals of delegates and responses from the various com- 
mercial organizations, firms, and individuals received by Secretary John 
M. Glenn, of the Illinois Manufacturers’ Association, at whose call the 


t that the attendance would 

te 400 individual 2 and between 100 and 150 associa- 
hundr: of individual ratepayers. 

cago Association of Commerce and the Illinois 

Association, the business interests of Chicago will be 

represented by a committee of 75 individual business men, appointed 

at a meeting called last week by John V. Farwell. 

At various conferences dur the day plans for the conduct of the 
meeting were studied and the facts and statistics bearing on the extent 
of the effect of the proposed increases and the financial condition of 
the Gane. at a ar 8 3 set are of proceden 
will wW ann o give ever, terest an opportun. 
to present its views and hs advice, z i 


GATHERING OPENS AT 10 O'CLOCK. 


Co: Martin B. Madden has by sate a letter to be read 
3 the House bill amending the 2 — erstate- commerce law and 
ting out the advantages it gives shippers. 


OTHER FEATURES OF PROGRAMME. 


these letters the 

will be thrown open to 
probably will speak: 
CHLAN, Congressman from California. 

1 D. Haynie, counsel for the Illinois Manufacturers’ Associa- 
on. 


Secretary Glenn, of the IIlinois Manufacturers’ Association. 

H. C. Barlow, traffic director Chicago Association of Commerce. 

J. C. Lineoln, president of the National Industrial Traffic League. 

E. E. Williamson, secretary of the Cincinnati Shippers and Receivers’ 
Association, 

LEAGUE ASKS AN INQUIRY. 

The keynote of the shippers’ attack was called forth yesterday in the 
way of a reply to the sardi railroads which have announced that 
rates in the territory between the pnt ee e River and the seaboard 
are to be advanced from 8 to 20 per cent. resolution adopted by the 
executive committee of the National Industrial Traffic League, meeting 
in the Chicago Traffic Clubrooms, declared that the pro advance 
should be submitted to the Interstate Commerce Commission first. 

This resolution, which forecasts the action likely to be followed by 
the | erie meeting, was as follows: 

“ Resolved, It is the sense of the executive committee of the National 
Industrial Traffic League that the previous position of the league as to 
advances in rates be reiterated; that the league does not believe a gen- 
eral advance in railroad rates is necessary; that all proposed general 
adyances should be referred to the Interstate Commerce Commission for 
investigation of the facts, and that that body be asked to determine 
from the 5 — 8 8 . sere . — in . is 8 und 
necessary, an pending su ves on and decision no general 
advances should be made.” 

ASK M’CREA TO EXPLAIN. 


Thirty-seven commercial associations from the Middle West, at a 
meeting in the Congress Hotel in the morning, also took action by ad- 
dressing a ape hg to President McCrea, of the Pennsylvania Rail- 
road — ing a declaration of his position, in view of his state- 
ment = that no advance in rates was contemplated. The tele- 
gram states: 


“Under date of October 18, 1909, in communications over your per- 
sonal signature, and also through the public press, you made this volun- 
tary 3 to patrons of your line and to the shipping public in 
general: 

No question of general advance in freight rates or in classification 
is now under consideration or contemplated by the railroads in the ter- 
ritory in which our lines operate.’ 

“Tt is true that since you made this statement your company has an- 
nounced an increase in wages of employees in a number of departments, 
but it is also true that insistent attitude of your employees for 
higher wages and the necessity of your complying therewith, either 
voluntary or otherwise, was known at the time you made the statement 
above quoted. 

RAILROAD’S INCOME GROWS STEADILY. 


„The operating income of your company has been steadily increasi 
in recent months. Reports filed with the Interstate Commence Com 
mission show increases as follows in operating income for nine months 
sang March 31, 1910, over corresponding months ending March 31, 


Pennsylvania Company — 3, 592, 3 
Pennsylvania Railroad —__-------_ oe, EEE Cr — 
Pittsburgh, Cincinnati, Chicago and St. Louis Railway- 2, 008, 700 


“At this ratio the total increase for twelve months ending June 30 
1910, will approximate $18,279,625. 7 

This enormous increase in operating income is, approximately, from 
three to four times as great as the amount annually involved in the re- 
cently announced increase in wages on your lines mentioned. 

“The operating ratio for recent months is lower than for correspond- 
ing months the previous year. 

‘ Your annual report for 1909 shows a flourishing condition of the 
property and increased economical operating efficiency over 1908, 


OTHER LINES ALSO SHOW GAIN. 


“The operating income of the New York Central lines for the nine 
months ending reh 31, 1910, is ä 13,500,000 greater 
than the corresponding nine months ending Ma 1, 1909. 

“Other trunk lines show substantial increases in operating income, 
thus indicating a healthy growth of business and relatively cheaper 
Mod fey throughout official classification territory. 

“The Wall Street Journal, May 4, 1910, aoten the freight traffic 
manager of the New York Central lines, speaking of the rallroads east 
of the Mississippi River and north of the Ohto River, as saying: 

“*We are at work on new schedules now, but I do not think 
they will be finished in time to become effective earlier than Sept 


tember 
1. Advance will be uniform throughout the territory effected, so that 
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the present relation of rates and sh ints to one another will be 
z fret th oF offical 


preserved. The ree classes classification will be put 
up something like 20 per cent, with the 8 of increase adjusted 
so that in the sixth class the advance will be, perhaps, 8 per cent. Both 
commodity and class rates will be increased.’ 

TWO STATEMENTS IN CONFLICT. 

“As this statement differs from and is in direct conflict with your 
statement, we are compelled to take notice thereof, 1 to it the 
welght due to an announcement thus officially made as in cating the 
intention of all the eastern trunk lines. 

“Recent disclosures indicate that certain eastern trunk lines have 
been quietly 1 tor months to bring about a general advance in 
freight rates. The disclosures so far do not connect your company 
with this movement. In the absence of — information to the con- 
trary, we infer that the trafic officers of the Pennsylvania lines have 
been guided by your voluntary announcement of October 18, last, and 
are not parties to the prenn movement to advance rates, thereby keep- 
ing faith with the public and your patrons in accord with your oficial 


assurance. 
ARGUE FOR REDUCTION, NOT RAISE. 


“After a careful analysis of the facts, it is manifest that the in- 
crease In wages of employees is no justification for the radical increase 
in freight rates announced by the traffic manager of the New York 
Central lines. After making due allowance for increase in wages the 
arguments are stronger for a reduction rather than an advance in 
rates. Especially is this true so far as your Seon is concerned. 

“A general meeting of the shipping, commercial, and manufacturin 
interests of the United States will be in session at the Congress Hote 
and Annex, Chicago, on Tuesday, May 17, to take action on the pro- 

ed advance in freight rates, and we invite an explicit statement 
rom you, reiterating your assurance of October 18 last as to the at- 
titude of the Pennsylvania lines to be placed before the meeting.” 

Mr. CUMMINS. Mr. President, I have also a publication 
relating to this subject, which is very illuminating and some- 
what long. I hope Senators will not think they are imposed 
upon if I ask them to listen to the reading of an article pub- 
lished in the Register and Leader, of Des Moines, from the pen 
of a man who has given as much study to this proposition as 
anyone in our State. I ask that the Secretary will read it. 

Mr. ELKINS. Can not the Senator insert it in the RECORD 
without reading? 

Mr. CUMMINS. I would be very glad to read it myself and 
comment upon it as I pass through, but my voice is not just as 
good as it was this morning, and I am only asking the Secre- 
tary to read it to save my voice. 

Mr. ELKINS. If the Senator wants to have it read, all right. 
I thought it would save time to put it in the Recorp without 
reading, and it will have a larger audience in the RECORD. - 

Mr. CUMMINS. I will read it. 

Mr. ELKINS. I do not want the Senator to read it. Let 
the Secretary read it. I have no objection, if the Senator wants 
to have it read. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

Mr. ELKINS. Before it is read, I want to state to the Sen- 
ate that I do not think the Senator from Iowa is in a condition 
to finish his remarks to-night. He has been speaking to-day, 
and he spoke a great deal yesterday. In view of the fact that 
the naval appropriation bill will occupy the attention of the 
Senate to-morrow and possibly some little time the day follow- 
ing, and, after that, Saturday has been fixed for eulogies, I 
want to give notice that I will not call up the unfinished busi- 
ness before Monday. I give this notice to all Senators, 

Mr. BRISTOW. Mr. President 

Mr. KEAN. If the Senator from Iowa does not care to go 
on to-night—— 

Mr. CUMMINS. I do not believe, if I should go on, I would 
be able to quite complete my remarks to-night. 

Mr. KEAN. I suggest that the Senate proceed to the con- 
sideration of executive business. 

Mr. BRISTOW.. Mr. President 

Mr. KEAN. I withhold the motion for the present. 

Mr. BRISTOW. I should like to inquire if the naval appro- 
priation bill will consume all the time to-morrow. 

Mr. BEVERIDGE. Yes. 

Mr. HALE. The Senator from California [Mr. PERKINS] is 
in charge of the bill. I presume it will occupy to-morrow. 

Mr. PERKINS. I can only state that many Senators wish 
to discuss it. 

Mr. BRISTOW. I am anxious to consider the unfinished 
business to-morrow if we will have time, so as not to lose all the 
day, but if it will take the entire day for the naval appropria- 
tion bill, of course I have nothing to say. However, I hate to 
see the unfinished business go over for two days without any 
consideration. 

Mr. BURKETT. Mr. President, I wish to make a suggestion 
to the chairman of the committee as to laying the unfinished 
business over until Monday. The naval appropriation bill 
probably will not take over two hours. We have passed it in 
that time. We have passed even longer appropriation bills 
than that in two hours. It is getting pretty late in the session. 
I do not see any reason why the unfinished business should go 


over until Monday. It seems to me we could take it up to- 
morrow. To be sure, there are eulogies set for Saturday, but 
it strikes me that we are wasting a good deal of time. I think 
we ought to take up and finish this section of the bill at least 
to-morrow. 

Mr. ELKINS. I made the statement and gave the notice to 
Senators. I regret to have any change in the programme. Be- 
sides some Senators went away on the theory that the naval 
appropriation bill would come ‘up to-morrow. I think it is 
fair that all Senators should know that fact. I defer always to 
the chairman of the Committee on Appropriations, the Senator 
from Maine [Mr. Hare], who probably understands how long 
the naval appropriation bill will take, 

Mr. BURKETT. Some of us are anxions to have the railroad 
bill through so that we can finally get away. 

Mr. ELKINS. The statehood bill is coming in also, 

Mr. BURKETT. I do not think there ought to be at this late 
stage any private agreement to let Senators go off whereby leg- 
islation like this is to be laid aside. I think the suggestion 
of the Senator from Kansas [Mr. Bristow] is correct. We 
ought to go on with this bill after the naval appropriation bill 
is completed. 

Mr. HALE. Mr. President, the naval appropriation bill is, as 
everybody knows, an immense bill in its appropriations, and it 
has sometimes taken a week. It is in charge of the Senator 
from California [Mr. Perkins], the chairman of the Committee 
on Nayal Affairs. It has been waiting, until at last it has been 
felt by the committee that whatever time it does take we ought 
to get it through the Senate and send it into conference in the 
interest of the expedition of business. I do not think it ought 
to wait any longer. 

As to the time that it will take, nobody can tell. It involves 
$140,000,000 or $150,000,000, and there are serious questions in 
it. I should hope from my experience in dealing with naval 
appropriation bills that we would be able to finish it to-morrow, 
but I should not want, for one, as a member of the committee, 
to promise that. When the chairman of the committee gets 
it before the Senate—and it is the rule of the Senate when 
an appropriation bill is ready always to consider it—I have no 
doubt he will press it and push it to final determination and 
will try to get through with it to-morrow. So far as anything 
beyond that is concerned, the Naval Committee has nothing to 
do whatever. Saturday is confiscated by unanimous consent for 
eulogies, 

Mr. CLAPP. Will the Senator pardon me? I understand 
that the eulogies upon the late Representative Francis W. CUSH- 
MAN have been postponed to a week from Saturday. 

Mr. HALE. They were postponed from last week. 

Mr. CLAPP. The De Armond eulogies were postponed, and, 
I think, the Cushman eulogies have been postponed, but I am 
not quite certain. 

Mr. JONES. I desire to say that my colleague [Mr. PILES] 
has charge of the matter, but I understand that the Cushman 
eulogies have been postponed, or will be postponed. 

Mr. HALE. Well, Mr. President, the Senate is likely to be 
left in an uncomfortable position by a change in the order for 
next Saturday, when, after full discussion, a deliberate engage- 
ment has been made for that day by the postponement of 
eulogies from last Saturday. It has been agreed by unani- 
mous consent that nothing else shall be done on that day; 
Senators have counted upon that, have made their engagements, 
and it is almost impossible now—— 

Mr. CARTER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Maine yield to the Senator from Montana? 

Mr. HALE. Certainly. 

Mr. CARTER. I interrupt because I can relieve the Sen- 
ator from the necessity of making any further remarks along 
that line. 

Mr. HALE. That will be a very great relief to me. 

Mr. CARTER. Iso understand. The Senator from Missouri 
[Mr. Srone] was requested by certain Senators to endeavor to 
have postponed the eulogies of Mr. DE Armonp for one week. 
The Senator ascertained that if that request were made, certain 
Senators would object; and with that understanding, he con- 
cluded that it would be unwise to make -the request for further 
postponement. The probabilities are that no request will be 
made for postponement of the eulogies in the case of Mr. 
CusHMAN, late a Representative from the State of. Washington. 
So I assume that the programme heretofore arranged by notice 
and unanimous consent with reference to Saturday will pro- 
ceed without any interruption at all. 

Mr. HALE. I had supposed so, Mr, President. 

Mr. BACON. Mr. President, while that matter is engaging 
the attention of the Senate, I desire to ask that on Saturday 
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of next week, not later than 4 o’clock in the afternoon, the 
Senate will suspend its business in order that eulogies may be 
delivered in memory of the late Representative James M. 
Griacs, of Georgia. I put the time that late in the afternoon 
so that if the Senate should desire to go on with its business 
there will be ample time for its transaction before the special 
order is called up. Of course, if the Senate should for any 
reason suspend its business before that hour, the special order 
would be taken up earlier. I simply ask that after 4 o'clock 
Saturday next may be devoted to that purpose. 

Mr. HALE. Mr. President, there has been so much talk going 
on that I could not hear the Senator’s suggestion. 

Mr. BACON. I asked if the Senate would kindly consent 
that on Saturday afternoon of next week, not later than 4 
o'clock in the afternoon, the business of the Senate be suspended 
in order that eulogies upon the life of the late James M. Griccs, 
a Representative from the State of Georgia, might be delivered, 
the object being in thus designating the hour that the Senate 
could proceed with its business up to that time if it desired so 
to do. 

Mr. HALE. Mr. President, it seems to me that is a very rea- 
sonable proposition, and I am glad the Senator does not make 
the hour earlier. With the naval appropriation bill out of the 
way and the eulogies on Saturday disposed of, we ought to give 
the solid week next week to the consideration of the unfinished 
business, the railroad bill. I should hope that by the end of 
next week, before the time suggested by the Senator from 
Georgia, we would be able, by unanimous consent, to take a 
final vote npon the bill, and I hope nothing will be allowed to 
intervene that will interfere with the consideration of the rail- 
road bill for the entire solid week, day after day, beginning 
at whatever hour the Senate agrees to meet. We will promise, 
so far as the Naval Committee is concerned, to get the naval 
appropriation bill—immense as it is, involving very grave mat- 
ters and an unprecedented drain upon the Treasury—we will 
do the best we can to get it out of the way to-morrow, to pass 
it and send it to conference. Saturday will be taken up by 
eulogies. I hope that on Monday morning we will start in and 
stick to this bill every day through the week and get a vote, if 
we can, at the end of the week. 

Mr. LODGE. I suggest that the paper sent to the desk by 
the Senator from Towa be read. 

The PRESIDENT pro tempore. The Secretary will read the 
paper sent to the desk by the Senator from Iowa. 

Mr. BACON. Before that is done, I desire to slightly re-form 
my request, so that the order may be entered that at the close 
of the day's business on Saturday, May 28, not later than 4 
o'clock, eulogies may be delivered on the life and character of 
the late Representative James M. Griecs. I want to put it that 
way so that if the Senate should conclude its business before 
the hour of 4 o’clock we could utilize the time. 


EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After three minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 7 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, May 20, 1910, at 12 o’clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 19, 1910. 
SURVEYOR or Customs. 
Robert A. Ravenscroft to be surveyor of customs for the port 
of Baltimore, Md. . 
NAVAL OFFICER or CUSTOMS. 
Albert G. Towers to be naval officer of customs in the district 
of Baltimore, Md. 
UNITED STATES DISTRICT JUDGE. 
John J. Jenkins to be United States district judge for the dis- 
trict of Porto Rico. 
REGISTER OF THE LAND OFFICE. 
Loomis S. Cull to be register of the land office at Rapid City, 


S. Dak. 
5 PROMOTION IN THE ARMY. 


INFANTRY ARM. 
Second Lieut. Philip H. Bagby to be first lieutenant. 
Posr MASTERS. 
COLORADO. 
Robert C. Hall, at Del Norte, Colo. 


CONNECTICUT, 
Walter H. Jennings, at Southport, Conn. 
GEORGIA. 
Henry B. Sutton, at Ocilla; Ga. 
INDIANA. 
Ezra P. Hayes, at Lawrenceburg, Ind. 


KENTUCKY, 
Robert B. Beadles, at Fulton, Ky. 
George W. Bury, at Clinton, Ky. 
W. B. Graham, at Warsaw, Ky. 
Martin U. Lamb, at Princeton, Ky. 
Ulysses S. G. Pepper, at Millersburg, Ky. 
William A. Waters, at Springfield, Ky. 
Perry Westerfield, at Sebree, Ky. 


NEW JERSEY. 
James E. Warner, at Cranford, N. J. 
OKLAHOMA. 


Grant W. Bailey, at Fargo, Okla. 
O. J. Bradfield, at Lamont, Okla. 


PENNSYLVANIA, 
Mary C. Patterson, at Ashland, Pa. 
VERMONT. 
Charles A. Parker, at West Rutland, Vt. 


WISCONSIN. 
Thomas J. Wells, at Portage, Wis. 


HOUSE OF REPRESENTATIVES. 
Tuorspar, May 19, 1910. 


The House met at 11 o'clock a. m. 
Prayer by the Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
PRINTING ILLUSTRATIONS, HOUSE DOCUMENT No. 914. 


The SPEAKER. The Chair is informed that House Docu- 
ment No. 914, transmitting papers touching the Philippine Is- 
lands, has illustrations in it, and was sent to the Printing Office 
without that fact being observed, and they can not be printed 
except by order of the House. 

Without objection, the illustrations will be printed. [After 
a pause.] The Chair hears no objection. 

WORLD’S SUNDAY SCHOOL CONVENTION. 


Mr. HAMLIN. Mr. Speaker, I rise for the purpose of asking 
that the Committee on Rules be discharged from the further 
consideration of the resolution which I send to the Clerk’s desk, 
and I ask for its immediate consideration by the House. 

The SPEAKER. The gentleman from Missouri moves that 
the Committee on Rules be discharged from the further con- 
sideration of the following resolution and for its consideration 
by the House. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 700. 


Whereas there will convene in this city to-morrow the World's Sun- 
day School Convention, composed of representatives of all religious 
denominations; and ‘ 

Whereas there will be represented at this meeting practically all the 
civilized nations of the earth; an 

Whereas the people of the United States have always stood abreast 
of the foremost advocates of the Christian religion ; and 

Whereas the House of Representatives appreciates the honor con- 
ferred upon this Nation in the selection of its capital as the meeting 
place of this convention; and i 

Whereas a parade of all the members and delegates to said conven- 
tion, together with all other persons ato to participate therein, will 
pass in review before the east front of the Nation’s Capitol at 5 o'clock 
p. m., on Friday, the 20th day of May, 1910: Therefore be it 

Resolved, That as a mark of respect to the delegates assembled, as 
well as to the cause which 1 and for the further purpose 
of permitting Members of the House who may desire to do so to par- 
ticipate in said parade, the House do adjourn not later than 4 o'clock 
p. m., on Friday, May 20, 1910. 

The SPEAKER. Is there objection to the request. [After a 
pause.] The Chair hears none, and the Committee on Rules 
is discharged. The resolution was introduced yesterday, the 
Chair believes. 

‘Mr. HAMLIN. It was introduced on yesterday. 

The SPEAKER. That probably ought to be amended in the 
first line by inserting the word “to-day,” instead of the word 
“to-morrow,” otherwise it would refer to Saturday, and we 
might miss the procession. 
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Mr. HAMLIN. I ask unanimous consent to amend the reso- 
lution by inserting in the first line the word “to-day” instead 
of “to-morrow.” 

Mr. MANN. It says Friday. 

The SPEAKER. The Chair takes it that the preamble, if 
that is what it is, should be amended so as to make it read 
“to-day.” The Clerk will report the amendment. 

The Clerk read as follows: 

In line 1, page 1, strike out the word “to-morrow” and insert the 
words “Thursday, May 19, 1910.” 

The SPEAKER. Without objection, it is so amended, and 
without objection the resolution is agreed to, [After a pause.] 
The Chair hears none. [Applause.] 

Mr. FOSTER of Illinois. Mr. Speaker, I want to inquire of 
the gentleman what time the parade will take place. 

The SPEAKER. The resolution fixes it at 5 o'clock. 

Mr. HAMLIN. I do not know that I am authorized to speak 
as to the exact time, but I understand they are to meet at the 
corner of Ninth and K streets 

Mr. TAWNEY. May I ask the gentleman, would it not be 
well to make the hour of adjournment half past 4? 

Mr. HAMLIN. It would hardly give time, inasmuch as they 
meet at the corner of Ninth and K at half past 4 o'clock to 
form in line for this parade; it will hardly give sufficient time 
if the House adjourns at half past 4 o'clock. 

The SPEAKER. The resolution as amended has been agreed to. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed, with amendment, bill of 
the following title, in which the concurrence of the House of 
Representatives was requested: 

H. R. 11821, An act for the relief of John H. McBrayer. 

The message also announced that the Senate had passed joint 
resolution of the following title, in which the concurrence of the 
House of Representatives was requested: 

S. J. Res. 102. Joint resolution to amend the joint resolution 
of May 25, 1908, providing for the remission of a portion of the 
Chinese indemnity, 

ENROLLED BILLS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

H. R. 9101. An act to grant title to certain public land to the 
city of Santa Cruz, in the State of California, to be used for 
street purposes. 

The Speaker announced his signature to enrolled bills of the 
following titles: 

S. 2341. An act to authorize the sale and disposition of the 
surplus and unallotted lands in Bennett County, in the Pine 
Ridge Indian Reservation, in the State of South Dakota, and 
making appropriation to carry the same into effect. 

S. 183. An act to authorize the sale and disposition of a por- 
tion of the surplus and unallotted lands in Mellette and Washa- 
baugh counties, in the Rosebud Indian Reservation, in the State 
of South Dakota, and making appropriation and provision to 
carry the same into effect. 

SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro- 
priate committee as indicated below: 

S. 7252. An act granting an annuity to John R. Kissinger—to 
the Committee on Military Affairs, 

AGRICULTURAL APPROPRIATION BILL. 


Mr. SCOTT. Mr. Speaker, I wish to call up the conference 
report on the bill (H. R. 18162) making appropriations for the 
Department of Agriculture, and ask unanimous consent that 
the statement may be read in lien of the report. 

The SPEAKER. The gentleman from Kansas calls up the 
following conference report, and asks unanimous consent that 
the statement may be read in lieu of the report. The Clerk 
will report the title of the bill. 

The Clerk read as follows: 

A . R. 18162) making appropriations for partm: 
1 the fiscal year ‘ending Tene 30, 1914. pa a 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will read the statement, 

[For statement and conference report see House proceedings 
of May 18.] ; 

Mr. SCOTT. Mr. Speaker, this report is a complete agree- 
ment, except as to Senate amendment No. 87, which provides 
as follows: 


That hereafter 35 per cent of all money received from each forest 
reserve . | any 1 year, including the fiscal year ending June 
80, 1910, shall be paid at the end thereof by the Secretary of the Treas- 


ury to the State or Territory in which sald reserve is situated, to be 
expended as the state or territorial legislature may prescribe for the 
benefit of the public schools and public roads of the county or counties 
in which the forest reserve is situated: Provided, That when any forest 
or county the dis- 
reserve shall be pro- 


reserve is in more than one State or Territo 
tributive share to each from the proceeds of sai 
portional to its area therein. 

This amendment changes the present law by making the 
amount to be paid to the States from the receipts of the 
Forest Service 35 per cent instead of 25 per cent. When this 
report was first under consideration in the House, speaking 
from memory, I stated that the act of 1905, transferring the 
care of the Forest Service from the Department of the Interior 
to the Department of Agriculture, contained a provision that 
10 per cent of the gross proceeds of the Forest Service should 
be paid to the States in which they were located. 

I find upon looking up the law, however, that I was in 
error in making that statement, as the act of 1905 contained 
no reference to such payment. It was in the appropriation 
bill for the year 1907 that the 10 per cent provision first ap- 
peared. And in connection with it there is the further proviso 
that there shall not be paid to any State or Territory or any 
county an amount equal to more than 40 per cent of the total 
income of such county from all other sources. In the appro- 
priation bill for 1908 the same provision appeared, including the 
limitation to 40 per cent. In the act of 1909 the amount was 
changed from 10 per cent to 25 per cent and the word “ here- 
after” was used, so that the provision was written into-the 
permanent law, and therefore was not repeated in the act 
making appropriation for 1910. As passed by the House 
this year, therefore, the appropriation bill made no reference 
to the provision regarding the payment to States from the 
receipts of the Forest Service, but when it returned from the 
Senate it contained the amendment—No. 37—which I have just 
read. The conference committee at its first session, after con- 
siderable debate and discussion, reached a complete agreement, 
which was reported to the House. 

A contest was made over amendment No. 87, and by a very 
large vote the House disagreed to the report and the bill was 
returned to conference. Later the conference committee re- 
ported a disagreement, the Senate being unwilling to yield, and 
the House conferees feeling as if they were obliged to obey the 
mandate of this body. The House without a division again in- 
sisted upon its disagreement, so that the report now before the 
House is the third one which has been made upon this bill, and 
it is again a disagreement, which the managers on the part of 
the House submit to the membership for their consideration. 

Mr. CLARK of Missouri. Mr. Speaker, I would like to ask 
the gentleman a question or two. As I understood the reading 
of that statement, they have a solicitor for the Agriculture De- 
partment. What need have they for a solicitor? 

Mr. SCOTT. The Solicitor for the Department of Agricul- 
ture is a very useful officer and a very busy man. He draws 
up and approves of the form of almost innumerable contracts 
which are entered into by the department. He looks after the 
testimony and prepares briefs in cases of violation of the 
twenty-eight-hour law, the pure-food law, and other legislation, 
the enforcement of which is particularly charged to the De- 
partment of Agriculture. 

Mr. CLARK of Missouri. Is he a part of the Department of 
Justice? 

Mr. SCOTT. No; he is not a part of the Department of 
Justice. 

Mr. CLARK of Missouri. He does not try lawsuits? 

Mr. SCOTT. He does not try lawsuits. He simply prepares 
testimony for the representatives of the Department of Justice, 
and he often submits briefs for their use. 

Mr. MANN. He is one of the busiest men in Washington. 

Mr. MACON. Did I understand the gentleman to say that 
this is the third time this matter has been submitted to the 
House? 

Mr. SCOTT. It is. 

Mr. MACON, It therefore must be an important proposition 
if the conferees have differed as many as three times upon it. 

Mr. SCOTT. It is certainly considered a matter of some 
importance. 

Mr, MACON. That being the case, Mr. Speaker, and this 
being a half hour after the convening time of the House, 
and there being so many vacant seats in the Chamber when 
there ought to be a quorum present, I make the point of no 


uorum. 
3 Mr. SCOTT. Mr. Speaker, will the gentleman withhold that 
demand for a few minutes? Debate is going to proceed for 
some time, and I think it quite likely by the time debate is 
exhausted the House will be well filled. 
Mr. MACON. Mr. Speaker, at the request of the gentleman 
from Kansas, I will withhold the point for the time being. 


* 
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Mr. CRUMPACKER. Mr. Speaker, I would like a little in- 
formation as to the question in dispute. The law authorizes 
turning over to the State 25 per cent of the proceeds of forest 
administration. Does that mean the gross or net proceeds? 

Mr. SCOTT. All the gross receipts from the Forest Service. 

Mr. CRUMPACKER. Is the Forest Service self-maintain- 
ing? Does the Government get enough out of that service to 
pay expenses? 

Mr. SCOTT. No; it does not. The gross receipts from the 
Forest Service during the fiscal year 1909 were $1,766,088.46. 
The expense which, in the judgment of the Chief Forester, may 
properly be charged up against the sale of timber and the leas- 
ing of grazing lands amounted, in round numbers, to $2,000,000. 

Mr. CRUMPACKER. I would like to understand the policy 
of Congress in turning over any portion of the receipts to the 
State when, as a matter of fact, the administration of the For- 
est Service costs the Government more than it gets out of it. 

Mr. SCOTT. The theory upon which the provision was in- 
serted was that inasmuch as the Government withdraws per- 
manently from alienation large tracts of land within the State, 
and therefore makes it impossible for the State ever to receive 
any income from it by way of taxation, it is only fair that the 
Government should requite the State to some extent for the 
loss it suffers by reason of the withdrawal of lands which 
might otherwise become taxable. 

Mr. CRUMPACKER. The lands did not belong to the State; 
the State was under no expense in enforcing the laws. Does 
not the Government police them? 

Mr. SCOTT. The Government does not police them in the 
ordinary sense of the term. The Government does protect them 
against depredation, against unlawful acts of those who might 
enter to take timber or to graze animals without permit, but it 
does not enforce any of the laws of the State on these reservations. 

Mr. CRUMPACKER. I suppose the gentleman will move 
that the House insist on its disagreement. 

Mr. SCOTT. That is my intention. 

Mr. CRUMPACKER. I hope the House will stand by the 
conferees in that particular. 

Mr. SCOTT. I now yield ten minutes to the gentleman from 
Wyoming. 

Mr. MONDELL. Mr. Chairman, as the chairman of the 
Committee on Agriculture proposes at the proper time to make 
a motion that the House further insist on its disagreement to 
the Senate amendment, I propose at the proper time to offer as 
a substitute that the House recede and concur in the Senate 
amendment that increases from 25 per cent to 35 per cent the 
portion of the proceeds of the national forests that are turned 
over to the States for the building of roads and the support of 
schools. 

It is true that the House on two separate occasions has re- 
fused to accept the Senate amendment, but I think we all recall 
that on the last occasion there was no discussion of the matter, 
because the question was presented when there were few Mem- 
bers on the floor, and that on the first occasion when the matter 
was considered there were but few western Members in the 
House because of committee meetings, at which a considerable 
number of western Members were in attendance. 

There are within the exterior boundaries of the national for- 
est reserves approximately 180,000,000 acres of land. 

The gross revenues from the national forests last year was 
approximately $1,800,000. So that the revenues from the re- 
serves last year amounted to almost exactly 1 cent per acre. 
Under the present law, of these receipts of 1 cent per acre, the 
States would receive one-quarter of 1 cent per acre in lien of 
the taxes on the vast areas of reserves within their borders. 
We believe that it is only fair that the States should receive 
at least one-third of this revenue, and it seems to us that there 
should be no disagreement on this point when you consider how 
small the revenues are; that they will, under the proposed 
amendment, only amount to one-third of 1 cent per acre of the 
land included within the reserve. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. GOULDEN. Has there been much increase in the re- 
ceipts of the forest reserve? 

Mr. MONDELL. The receipts are gradually and steadily 
increasing. 

Mr. GOULDEN. About what per cent every year? 

Mr. MONDELL. I do not know that I can tell that. 

Mr. GOULDEN. Take it from 1908 to 1909. 

Mr. MONDELL. I think the receipts for 1908 were about 
$900,000, and the receipts for 1909 were approximately $1,- 
000,000, an increase of about $100,000. Now, Mr. Chairman, the 
situation is this: Vast areas within many of the States were 
included in the forest reserves. The State is under as great 


an obligation to police and protect that territory as though it 
were not within the reserye. If the territory is settled at all, 
and much of it is, we must provide schools. Whether the ter- 
ritory is settled or not, we must build roads to connect com- 
munities. It was stated here in the first discussion of this 
question that the Forest Service built our roads in the reserves. 
That is not true, except in a very limited way. It is true that 
the Forest Service does build some roads and some trails, but 
these roads and trails are primarily such as are necessary for 
forestry purposes. f 

A road to a Inmber camp, a trail to shorten distance to cer- 
tain grazing ground; but the improvements—roads and trails 
and bridges—built by the Forset Service in many cases are 
of but trifling value to the people in the vicinity of the reserves, 
except the permittees and the lessees of the reserves. 

The State must maintain order, keep up means of transporta- 
tion, provide school facilities for the children within these 
areas, and must in all ways make the expenditure necessary 
for the maintenance of local and state governments. And what 
do we ask? That we shall have, on the basis of last year’s in- 
come, one-third of 1 cent per acre a year in lieu of taxes. If 
this land was assessed at a value of $1 per acre and the levy 
was only 1 per cent, we would have three times as much in 
taxes as we would receive under the provision for which we 
are now contending. 

If the Government sold these lands at the price of $1.25 an 
acre, we would receive 5 per cent of the sale price, as the other 
States have, and that would amount to more than we will re- 
ceive in eighteen years under the provisions of the Senate 
amendment. The Government has reserved these lands for the 
benefit of our people, it is alleged—and to a certain extent, and 
where the reserves are within proper bounds, they are bene- 
ficial to our people—and for the benefit of the country at large; 
but upon us rests the obligation of maintaining the institutions 
of government over all these areas, and it is but right and 
proper that we should receive something in lieu of the taxes 
which would otherwise flow into our treasuries. 

Another thing: Assuming the Government did not sell these 
lands, that they remained there undisposed of, what would be 
the condition? Then our people would have the free use of the 
grasses on these areas. Now, we pay a million dollars per 
year for grazing on the reserves, because of the $1,800,000 of 
revenue from the reserves only $800,000 comes from the sale of 
timber, and a million dollars comes out of the farmers and 
stockmen for the pasturage of their herds and flocks. 

Mr. SHARP. Does the Government at the present time get 
any revenue from the use of the water power in those reserves? 

Mr. MONDELL. There are very few places where there is 
water-power development within the reserves. I think there 
have been some permits issued, under which the permittees are 
compelled to make a payment. 

Mr. SHARP. What is the practice there of dividing the re- 
ceipts? 

Mr. MONDELL. They would be divided as the other receipts 
are divided. All that we ask is that 35 per cent of the payments 
that our people make, that otherwise, except for the creation of 
the reserves we would not be compelled to make, should be re- 
turned to the communities for the purpose of maintaining the 
institutions of government. 

Mr. HILL. I would like to understand the character ef the 
amendment. Does this amendment propose that the Govern- 
ment shall pay 35 per cent of the gross receipts or the net re- 
ceipts? 

Mr. MONDELL. The amendment does not change the char- 
acter of the income. 

Mr. HILL. What is it now? 

Mr. MONDELL. It simply increases the proportion. It is 
now 25 per cent of the gross receipts and we propose to make it 
35 per cent. 

Mr. HILL. The proposition is that the Government shall go 
ahead and spend several million dollars every year to develop 
these forest reserves, and turn over 35 per cent of the gross re- 
ceipts to the States in which they are located? 

Mr. MONDELL. That is it. 

Mr. HILL. Then my judgment would be that it would be 
wiser for the Government to give the land to the States to 
begin with and stop the whole proceedings. 

Mr. MONDELL. On that proposition the gentleman would 
find a large majority of the western people, who would join 
with him in glad acclaim. 

Mr. HILL. I would state that I have been in favor of that 
proposition for a great many years, and several years ago it 
eame very close to confirmation, but it was opposed by gentle- 
men from the West, in which the public lands are located. 
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Mr. MONDELL. I do not recall any time when any Member 
from the West has opposed the transfer of the public lands to 
the Western States, and the Western States to-day stand ready 
and their Representatives on the floor here will vote unani- 
mously at this time to take from the Federal Government this 
responsibility with regard to these reserve lands, if the title 
is vested in the States. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SCOTT. Mr. Speaker, I yield the gentleman five min- 
utes more. 

Mr. MONDELL. Mr. Speaker, this is not a question of 
whether or not we should have forest reserves. They are es- 
tablished. In the main they were established without consul- 
tation with the people of the States within whose borders they 
are located. They occupy, in some instances, hundreds of 
square miles, areas as large as Delaware, Maryland, and 
larger. In many of the States there are compact areas of 
forest reserves comprising considerably settled, developed eom- 
munities, with demand for schools, with necessity for roads, 
the reserves always occupy a rough and mountainous country 
with dashing mountain streams requiring bridging, rough ter- 
ritory requiring expensive roads, a scattered population where 
the expense of the schooling of the children is high per capita. 

If the Government is to maintain these reserves, is to ad- 
minister them, certainly no one shall say that the localities shall 
not have a return somewhere near what they would receive 
were the lands in private ownership and taxed, and no one will 
contend that one-third of 1 cent per acre anywhere near meas- 
ures the lost taxation that would be laid upon those lands if 
they were in private ownership. A large portion of these re- 
serres are not timber reserves so much as they are grazing re- 
serves, as is indicated by the fact that the return for the use 
of the grass is nearly twice the return for the timber sold. 
Our people pay those sums, $1,000,000 in the aggregate, and 
if those lands were of the public domain they would use them 
as the American people have always used them, without money 
and without price. We pay that million and in addition we 
have a limited right to the free use of timber—not the full 
right that we would have if this land were in the public domain, 
but a limited right, one so limited that in many cases the 
settler finds it difficult to get under the free-use permit material 
sufficient for his house and fencing. Every dollar paid into the 
fund is paid by the people who are developing this region and 
the people who would under other conditions secure ownership 
in some of the lands. The major portion of the land can not 
pass into private ownership—can not be taxed. The revenue 
comes from the pockets of our people, every dollar of it, and 
two-thirds of it is a class of revenue that except for the estab- 
lishment of the reserves would never be collected, because, while 
we sell timber elsewhere, we do not sell grass anywhere except 
within a forest reserve. 

The SPEAKER. The gentleman's time has again expired. 

Mr. SCOTT. I yield the gentleman two minutes more. 

Mr. SULZER. Mr. Speaker, I would like to ask the gentle- 
man a question. Does the Government now receive more from 
the forest reserves than it expends in improving them? 

Mr. MONDELL. The outlay of the service is considerably 
in excess of the income, as the chairman has stated. 

Mr. SULZER. About how much? 

Mr. MONDELL. I understood the chairman to say that there 
was about $2,000,000 chargeable to the administration of the 
reserves, and the income is about $1,800,000. 

Mr. SULZER. In what fund does that money go? 

Mr. MONDELL. Into the Treasury. 

Mr. SULZER. Is it a special fund, or does it go into the 
general fund? 

Mr. MONDELL. It goes into the general fund. The receipts 
go into the general fund, except as 25 per cent is paid out to 
the States. 

Mr. Speaker, it is only fair that the people who are paying 
for these privileges that the American people elsewhere have 
always had free and without price, should at least have such 
proportion of the payments they actually make returned to 
them as will make possible the maintenance of the agencies of 
a civilized government. We do not ask the Government to take 
care of our institutions, providing we have the taxing power, 
but when the taxing power is taken from us over a vast area 
of our territory, we must receive something in lieu of what we 
would receive in taxes, and the Government has recognized that 
for years. It has paid all of the States 5 per cent when it sold 
lands, and if it sold the heavily timbered lands at what they 
would bring we would get 5 per cent of such sales, which would 
amount to more in some cases hes we would receive on the 
basis of this amendment in fifty years, We simply ask for 
justice, for fair play. 


Mr. SCOTT. I yield five minutes to the gentleman from 
Wisconsin [Mr. Morse]. 

Mr. MORSE. Mr. Speaker, Iam very much opposed to reced- 
ing and permitting the payment of this large percentage of 
receipts of the Forest Service over to the States in which they 
are located. We have before us a proposition to establish 
forest reserves in the Appalachian and White mountains at 
this time. The General Government will go there, if this bill 
becomes a law, and purchase large tracts of land and establish 
thereon a forest reserve. Now, then, if we at this time estab- 
lish the precedent of paying to the States 35 per cent of the 
receipts from all the reserves in lieu of taxation, we will be 
establishing a very dangerous precedent. This small amount 
paid heretofore to the States has been in Heu of taxation. It 
has nothing to do with the maintenance of schools or the build- 
ing of roads. Every one of those Western States has at this 
time or heretofore received sections 16 and 36 in every town- 
ship to assist in the maintenance of schools. The gentleman 
from Wyoming [Mr. MONDELL] argues that because a large 
part of these reserves are not really forests, but are grazing 
lands, this amount of the receipts from the timber sold should 
be increased, or the proportion should be increased. The fact 
is, Mr. Speaker, that these grazing lands are being sold and 
will be sold. ‘There is no intention permanently to retain them 
within the forest reserves, and while that argument might 
apply and be of some force to-day or to-morrow, in three or 
four years from now it will not have any force or effect, and 
those lands will go into private ownership and be separated 
from the public domain. 

Mr. MONDELL. How many of these reseryes has the gen- 
tleman ever visited? 

Mr. MORSE. Oh, I have only visited two or three of them; 
but that makes no difference. The fact of the business is, and 
gentlemen know, that there is no intention on the part of any- 
body to keep within the forest reserves farming land or grazing 


land. 

Mr. MORSE. Now, I will yield to the gentleman from Wash- 
ington. 

Ar. HUMPHREY of Washington. I understood the gentle- 
man to say, talking about school lands, that they would be soon 
out of the forest reserves. I wish he would tell us some way 
of getting them out of the forest reserves. We have about 
600,000 acres in our State—— 

Mr. MORSE. There is a bill now, recently reported, I think, 
out of the Committee on Publie Lands, to permit them to trade; 
but whether it is so or whether it is not, you have received 
sections 16 and 32 in every township for the purpose of build- 
ing your schools. 

Mr. TAYLOR of Colorado, Will the gentleman yield? 

Mr. MORSE. With pleasure. 

„Mr. TAYLOR of Colorado. Does not the gentleman recall 
that the House just a few days ago voted down by a large ma- 
jority an amendment by which we sought to allow the purely 
agricultural, nonmineral lands within the reserves to be sub- 
ject to homestead entry, and this House refused to permit such 
an amendment? 

Mr. MORSE. Yes; but the gentleman knows there is no in- 
tention on the part of any man to permanently keep these 
grazing and farming lands within the reserve. 

Mr. TAYLOR of Colorado. Why did not you join with us in 
the endeavor to eliminate that? 

Mr. MORSE. I will help to take them out. 

Mr. TAYLOR of Colorado. If you will do that, there will 
not be any trouble. 

Mr. MORSE. Furthermore, at this time they are now open 
to homestead entry. 

Mr. TAYLOR of Colorado. No; they are not. 

Mr. MORSE. The gentleman can go in there to-day and 
enter this land as a homestead in the forest reserve. 

Mr. TAYLOR of Colorado. Theoretically he can. 

Mr. MORSE. Theoretically and practically. 

Mr. TAYLOR of Colorado. Practically he can not get one. 

Mr. MORSE. Practically he can get one and 

Mr. TAYLOR of Colorado. I live there. 

Mr. MORSE. If the gentleman will consult the records of 
the Department of the Interior he will find they are going there 
every day right along now. 

Mr, GRONNA. Will the gentleman permit a question? 

Mr. MORSE. Just for a short question. 

Mr. GRONNA. I know that the gentleman is always fair; 
but does the gentleman understand that no man with good busi- 
ness ability at all will go into a forest reserve where he must 
depend on a very few men to pay all the taxes? 
aoe MORSE. Oh, no; I do not understand anything of the 
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Mr. GRONNA. Would the gentleman himself place himself 
in that position of going into a forest reserve and be denied the 
benefit of schools and of churches and of roads? 

Mr. MORSE. A man is not denied schools and churches when 
he enters a forest reserve. There are schools and churches 
right there. They are not at his door; there are not, in a newly 
settled country, schools and churches at every man’s door, but 
there is no difference between land in the forest reserve and 
land outside of the forest reserve, as far as homestead entry is 
concerned. 

Mr. GRONNA. May I ask the gentleman another question? 

Mr. MORSE. With pleasure. 

Mr. GRONNA. Who builds these schools? 

Mr. MORSE. The State builds the schools, the township 
builds the schools, just the same as they are built in other 
places, I take it. 

Mr. GRONNA. The gentleman knows that the citizens build 
these schools, and that the few settlers who are located in that 
1 locality are taxed to build these schools. That is 
a fact. 

Mr. MORSE. Now, Mr. Speaker, just one observation fur- 
ther. This provides that 35 per cent of the total receipts from 
the Forest Service, of the gross receipts, understand, not net 
receipts, but gentlemen will recall who know that heretofore 
very little of this virgin timber has been cut. They are now 
getting to where a great deal will be cut. They are now getting 
to a point where the receipts from the national Forest Service 
will be very large. Heretofore they have not been self-support- 
ing. Why should we, before an institution becomes self-sup- 
porting, turn over 35 per cent of the total receipts from those 
forests to the States? 

The proposition is ridiculous. These gentlemen from the 
West have got all that they deserved. The people in the East 
now will be glad to have the General Government come in and 
establish forests and turn over nothing to the States. 

Mr. MARTIN of Colorado, Just a moment. I would like to 
ask the gentleman a question there, 

Mr. MORSE. Make it short. 

Mr. MARTIN of Colorado. Now, one of the gentleman's ob- 
jections to returning 35 per cent of the receipts of the Forest 
Service back to the States in which the reserves exist is that, 
in view of the proposed establishment of the Appalachian and 
the White Mountain reserves, it will be setting a dangerous 
precedent. Does not the gentleman recognize a very material 
difference between the eastern and western reserves in this, 
that while the western reserves embrace virgin territory, all 
the uses of which are being charged for by the Federal Goy- 
ernment, these proposed eastern reserves are to be built up on 
denuded and worn-out and worthless land wholly at the ex- 
pense of the National Government, and will not produce any 
revenue whatever for the Government? R 

Mr. MORSE. There is very little difference. The General 
Government owns that land. The people of the whole Nation, 
and not the people of those particular States wherein they are 
located, own that land. They should be administered for the 
benefit of all, no matter where they live or in what part of the 
country they happen to be. Now, then, those are virgin for- 
ests, as the gentleman says. Why should the States receive 35 
per cent from the total receipts from those virgin forests, sim- 
ply because they are not permitted to tax them? There is no 
other justification in the world excepting the fact that they 
are not taxed. 

Mr. MARTIN of Colorado. I will answer the gentleman's 
question, The reason is that up to the time of the establish- 
ment of this policy settlers from your State and settlers from 
every State in the Union had gone into my State and settled 
all these lands and built homes on them and made them sub- 
ject to taxation, vastly more yaluable than they will be under 
this present policy. 

Mr. SCOTT. Mr. Speaker, I yield five minutes to the gen- 
tleman from Oregon [Mr. HAWLEY]. 

Mr. HAWLEY. Mr. Speaker, the amendment proposed by 
the Senate, and now in dispute between the two Houses, pro- 
poses to increase the amount paid from the general income of 
the forest reserves located in any county or counties from 25 
per cent to 35 per cent, and to devote the amounts so paid to 
two specific purposes—for the maintenance of the schools and 
the construction of roads. In the time at my disposal I must 
confine my remarks to one phase of the subject. 

I was born and raised in Oregon and have intimate knowl- 
edge of pioneer conditions, and this is what this amendment 
will assist in doing if it is agreed to by the House: Men and 
women, hardy pioneers, go out into the foothills along the river 
yalleys and uplands of smaller streams and take parcels of 
government land for the purpose of making homes. Others 


come in and join them. In due time a small settlement is cre- 
ated, and schools are established. At a great expense to 
themselves of labor and money, they must maintain roads be- 
tween the settlements and the markets in which they sell their 
products and from which they buy the necessaries of life. 

In the ordinary course of events, under former conditions, 
when all the lands between these outlying settlements and the 
markets and the more densely settled portions of the country 
were open to settlement, settlers located in between and assisted 
them in the maintenance of roads and in the development of 
schools. The construction of roads followed the course of set- 
tlement and extended as the settlements extended, each person 
along the line of the road assisting in its building and main- 
tenance. But with the establishment of forest reserves—and 
I am making no quarrel with the national forest policy in this— 
there are placed between these settlements and the more 
thickly settled portions of the country and the markets great 
areas on which settlers can not go except to a limited extent, 
because the policy of the Forest Service, as I have found it to 
be, is to retain all lands as forest unless it is most clearly estab- 
lished that they are more valuable for agricultural purposes, 
With this establishment of vast wild areas between these out- 
lying settlements and the more developed portions of the coun- 
try two things result. First, the settlers must be at a greater 
expense of labor and money than they can afford to build roads 
and maintain schools. They must maintain schools or else they 
must abandon their homes, and some are doing so. It has been 
reported in the press in the Northwest many times recently, 
and in papers of reputable standing, that more than 100,000 
persons of those who have gone to the Northwest seeking homes, 
and including a number of people of the public-land States who 
under ordinary conditions have gone to the government land 
and founded homes, have left the Northwest and the United 
States and have gone into the adjacent territories of Canada. 
Now, that is not good for the people of the East or of the West. 
These hardy pioneers have always rendered to the country a 
greater service than they have ever been recompensed for by 
giving them lands for homes. 

They have made it possible for the Government to extend its 
domain from the Atlantic to the Pacific Ocean. This proposed 
amendment grants a more adequate relief to the people who 
are thus separated from markets and who must, at great ex- 
pense, maintain roads to get their products to them across 
the forest reserves in whole or in part, and to compensate them 
for the loss of taxes that would be derived from these lands 
if they were subject to private ownership; and we ask this, that 
the areas of cultivated land, which support large numbers of 
our people and increase the general food supply, may be in- 
creased. 

The former Chief Forester of the United States said before 
the Committee on Agriculture two or three years ago that the 
settlers in and around the forest reserves of the United States 
were of the greatest assistance to the general forest policy of the 
Government in aiding in protecting the forests from fire, and 
that they render valuable service by friendly relations with 
forest rangers. ‘The Government receives an adequate return 
for anything it may do for them. 

We should encourage settlers to stay and develop the waste 
places of the country and to take up all the agricultural lands. 
You also know that Americans will not remain in any place 
to raise a family and develop the country unless they may 
have an opportunity to educate their children. Make this in- 
crease given by this proposed amendment, and give them the 
advantage of a little assistance in this way in the maintenance 
of schools. If it were not for the forest policy, they would ask 
nothing of the Government. The settlers under former condi- 
tions were able to take care of themselves in the matter of roads 
and schools. Sixteen million acres of the total area of 61,000,000 
acres included within the boundaries of the State of Oregon 
are within forest reserves to-day, and out of that more than 
one-fourth of its total area—probably more than 10,000,000 
acres—are susceptible of profitable cultivation and would be 
settled upon if open to settlement. But the present difficulties 
surrounding the settlement of the lands now open to entry under 
the law are such that the relief asked for in this amendment 
will accomplish a great good, and I earnestly urge that it be 
agreed to. [Loud applause.] 

Mr. SCOTT. I yield four minutes to the gentleman from 
Colorado [Mr. RUCKER]. s 


[Mr. RUCKER of Colorado addressed the House, 
pendix.] 


Mr. SCOTT. I yield to the gentleman from Nebraska. 
Mr. KINKAID of Nebraska. Mr. Speaker, it has been in- 
correctly assumed, especially by the gentleman from Wisconsin, 
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my esteemed friend [Mr, Morse], that all of the lands within 
the reserves which are grazing lands, will be returned to the 
public domain, and that the privilege exists to homestead lands 
now in the reserves. In the prairie States that is not correct. 
In the State of Nebaska, where there is a large reserve which 
is divided up into three reserves called altogether the Nebraska 
reserve, it is all prairie land, grass land, ninety-nine one-hun- 
dredths of it is grazing land, and the rest has a very little brush, 
but nothing which rises to the degree of timber upon it. The 
greater portion of these lands are not fit for farming, but do 
produce more or less grass and are readily leased by the Goy- 
ernment for grazing. Instead of there being trees or forests 
on these Nebraska reserves, the fact is, the Government is 
yearly planting many thousands of jack pine. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SCOTT. I now yield three minutes to the gentleman 
from California [Mr. ENGLEBRIGHT]. 

Mr. ENGLEBRIGHT. Mr. Speaker, I hope this House will 
concur in the Senate amendment. Few people in this House 
actually understand the conditions out West in connection with 
these reserves. They imagine that a national forest is a solid, 
compact body of land, and yet the fact is that it is made up to 
a greater or less extent of private ownership. The lands in 
private ownership are taxed to keep up the state and county 
government, and all that we are asking here to-day is proper 
assistance so that these national forests will do something to- 
ward keeping up the local communities. 

One of the great dangers of the national forest is from fire, 
and this danger must be looked out for and the forests taken 
eare of by the people who live within the boundaries of these 
reseryes, I have here a statement of the Trinity Forest Re- 
serve, in California, which has an area’ of 1,834,000 acres of 
land. The Forest Service maintains one man to 122,000 acres 
of land. The receipts of that forest reserve for the last fiscal 
year was $4,072. So that the forest reserve paid to the counties 
a little over $1,000 in connection with a government ownership 
of land of 1,800,000 acres. 

Mr. MORSE. Will the gentleman yield? 

Mr. ENGLEBRIGHT. Yes. 

Mr. MORSE. How much did the Government put into that 
forest reserve? 

Mr. ENGLEBRIGHT. The Government spent last year 
$24,000, and they claim that that forest reserve is worth 
$20,000,000, and if it were in private ownership and you were 
to tax that on a basis of $20,000,000 the county would get from 
$200,000 to $400,000 annually, and we are put off with a mere 
‘pittance of $1,000. [Applause.] 

Mr. TAYLOR of Colorado. Mr. Speaker, I am heartily in 
favor of this Senate amendment. It was inserted in the bill in 
the Senate by the senior Senator from my own State [Mr. 
GUGGENHEIM], and in my judgment it is eminently fair and just 
as between the Government of the United States and the States 
and counties in which these reserves are located. I hope the 
House will recede and concur in the views of the Senate upon 
this subject. 

Every time any questions come before this House in reference 
to the forest reserves, the difficulty we of the West have is with 
the Members who have no personal knowledge of our situation. 
Every Member of this House who ever saw a forest reserve is 
in fayor of this amendment. The opposition comes entirely 
from Members who have never been within 500 miles of a 
reserve. 

Mr. COCKS of New York. Oh, the gentleman does not 


mean 5 

Mr. TAYLOR of Colorado. Oh, you may have gone through 
the country in a Pullman palace car; but I mean to get off of 
the train and travel through the reserves and see the lands that 
are now being withheld from settlement. 

Mr. COCKS of New York. I want to know if the gentleman 
refers to the whole membership of the House when he says that 
they have never been in a forest reserve? 

Mr. TAYLOR of Colorado. I mean the men who are opposing 
this measure are the ones who do not understand the conditions 
within our reserves; that is what I mean to say. I am confident 
those gentlemen are not sufficiently familiar with the actual 
conditions from personal examination to appreciate our situa- 
tion. 

Mr. COCKS of New York. The gentleman has got so little 
time that I will not further interrupt him. 

Mr. TAYLOR of Colorado. The trouble about the matter is 
that the present policy of the Government locks up the lands 
and prevents development. If you would eliminate the agri- 
cultural lands from the forest reseryes and let them become 
settled and pass into private ownership and become taxable, we 
would have no more bother or arguments of this kind. But 


when there are practically whole townships in our country with 
scarcely a tree on them, and most of the land good agricultural 
land, which settlers are not allowed to take, it seriously retards 
the development of the West: We have to maintain our courts 
and support our schools and build our roads and keep up the 
Government and protect the lives and property of our people 
with less than 3 per cent of my State under actual irrigated 
cultivation at this time, and nearly 50 per cent of it withheld 
by the Government from settlement. We say you should in all 
fairness give us a reasonable proportion of the money the Goy- 
ernment is receiving from the sale of our timber and the graz- 
ing of the lands within those States. I think it is right that the 
amount should be raised from 25 per cent to 35 per cent as this 
amendment provides. 

Mr. SHARP. Will the gentleman yield? 

Mr. TAYLOR of Colorado. Certainly. 

Mr. SHARP. Will not nearly all of the 35 per cent go for 
improvements on these lands? 

Mr. TAYLOR of Colorado. Yes; it must all be devoted to the 
maintenance of our schools and the building of necessary roads 
within the counties that contain the forest reserves. Every 
dollar of it is urgently needed and is honestly and economically 
expended. Those counties were organized before the Govern- 
ment established the forest reserves, and more than one-half of 
some of them are now permanently withdrawn from entry and 
set aside as forest reserves by proclamation of the President. 

The expense of preserving order and maintaining civil and 
criminal jurisdiction over that territory is not assumed by the 
Federal Government. The counties must arrest and prosecute 
men for murder or any other offense committed within those 
forest reserves, and must pay the cost of the prosecution. The 
forest reserves are generally in the mountainous portions of the 
State, and the burden to the counties of maintaining the actu- 
ally necessary roads is very great, indeed. 

The amount that the Government is getting out of these re- 
serves is ridiculously insignificant compared with the immense 
value of the property which is locked up therein, and the im- 
mense benefit it would be to the counties if it were developed, 
which the Government is not doing. The taxes that the State 
would derive from that property if it were in private ownership 
and developed as it should be would be a hundred times more 
than the amount asked for in this amendment. Instead of the 
Government developing the lands, they are cutting off and 
selling our timber and are not reforesting it. When the 
state constitutions of the various Western States were adopted, 
it was provided therein that the United States Government 
lands in the States should not be taxed. But no one at that 
time ever dreamed of this policy of the Government embarking 
on a scheme of withholding that property from entry and lock- 
ing up our States from development. But the Government is 
not only stopping development, but is leasing the property out 
and putting it into a federal revenue-producing proposition, but 
is imposing upon us the expense and duty of administering 
the law and preserving order and, to that extent, caring for that 
property for the Government. 

During the consideration of this conference report when it 
was up before on this same item, I discussed this matter as 
fully as the limited time would allow (p. 4376, Record) and 
I will not repeat what I then stated. I also argued the same 
subject at the time of the consideration of the public-land with- 
drawal bill last month, and my remarks appear on page 5066 of 
the Recorp, and I will not again discuss the subject at length 
at this time. But I want to again suggest that the theory upon 
which this Government has during its entire history proceeded 
in relation to the public domain has been that the public Jands 
are held by the Government in trust for the use and benefit 
of the people who desire to settle upon them and improve them 
and build homes and enrich the country. That is the Ameri- 
can idea. It has been a wise and wholesome policy. It is the 
farmer, the home builder, the tiller of the soil, who is the sub- 
stantial foundation of our growth and development, as well as 
the wealth of this Government; and we are simply contending 
for a continuation of that principle, and of that governmental 
policy. If a State was entirely composed of forest reserves, 
there could be no state government at all, and it seems to me 
it does not require very much foresight or judgment to see that 
the development of a State is bound to be retarded when prac- 
tically one-half of it is withheld from any form of entry or 
acquisition by settlers. And yet that is the case in Colorado 
and some of the other Western States. 

The gentleman from Wisconsin [Mr. Morse] assures us that 
these forest-reserve fees are going to be very largely increased, 
and that the reserves are soon to be made self-supporting. If 
that be true, the charges put upon the people will be raised to 
about five times what they are now, and that is a very strong 
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additional reason why the States should get a larger share of 
that money. If these obstacles to development are to be made 
perpetual, and the burdens upon the settlers are to be con- 
tinually increased, I am in favor of amending the law so as to 
give the States 65 per cent and the Federal Government 35 
per cent of the proceeds. 

As has been well said, if these forest-reserve lands were in 
private ownership, and were assessed at only 81.25 an acre, 
and the levy was only 1 per cent, we would receive four times 
as much from them as we would even if this amendment were 
adopted. We are appealing to you for only one-third of 1 
eent per acre per year in lieu of all the taxes on this land that 
the State would receive if the lands were allowed to be en- 
tered and become improved and subject to taxation. 

The gentleman from Wisconsin [Mr. Morse] says there is 
no intention on the part of any man to permanently keep these 
grazing and farming lands within the reserves, And in answer 
to my question (CONGRESSIONAL RECORD, p. 6519) why he and 
others do not help us to get these agricultural lands eliminated 
from the reserves, so they can be settled and improved, he 
says, “They are now open to homestead entry.” He insists 
upon reiterating the statement that there is nothing to prevent 
or interfere with any of that land being entered as a homestead 
by anyone. We have so often proved the fallacy of that asser- 
tion that I will not take the time of the House to again show 
what the actual, practical working of the situation is. But I 
will extend my remarks by inserting an article by George L. 
Knapp on the subject of “The other side of conservation,” 
which appeared in the April, 1910, number of the North Ameri- 
ean Review. Doctor Knapp is the leading editorial writer of 
the Rocky Mountain News, of Denver, and is one of the bright- 
est literary men of the West. He is thoroughly familiar with 
this subject from many years’ close observation, and in view of 
the marvelous amount of conservation literature that has been 
published in the eastern magazines and press during the past 
few years, all of it from an eastern standpoint, and much of 
which has been presented to the House, it seems to me emi- 
nently fitting and proper that the other side of the question 
should be presented, and I therefore ask permission to insert 
the article in the Recorp. [Applause.] 

THE OTHER SIDE OF CONSERVATION. 
[By George L. Knapp.] 

ast the reading public has been treated to fervid 
and extended eulogies of a policy which the eulogists call the “ con- 
servation of our natural resources,” In behalf of this so-called “ con- 
servation,” the finest 1 bureau in the world has labored with a 
geal quite unhampered by any considerations of fact or logie; and has 
shown its understanding of practical 8 by a g. not to 
popular reason, but to popular fears. e are told by press bureau 
that our natural resources are bei wasted in the most wanton and 
criminal style; wasted, apparently, for the sheer joy of wasting. We 
are told that our forests are being cut at a rate which will soon leave 
us a land without trees; and Nineveh, and Tyre, and any other place 
far enough away are cited to prove that a land without trees is fore- 
@oomed to be a land without civilization. (Farmer's Bulletin No. 327, 
by Gifford Pinchot.) We are told that our coal mines would be ex- 
hausted within a century; that our iron ores are going to the blast 
furnace at a rate which will send us back to the stone age within the 
lifetime of men who read the fearsome prophecy. In short, we are as- 
sured that every resource capable of exhaustion is 8 and 
that the resource which can not be exhausted is being monopolized. 
Owing to the singular pertinacity of the sun in lifting water to the 
mountain tops, and of the earth In pulling that water back to the sea, 
even the disciples of conservation by scare heads can not say that in a 
few years we shall be a land without water power. But they say the 
next worst thing. From official bureau and lecture platform and from 
the hypnotized, not to say subsidized, press goes forth the cry that the 
water-power sites of the land are being hogged at a rate which will 
soon subject us all to the exactions of a cruel, soulless, emng „power 
trust,” the acme and consummation of all other trusts. (Farmer's 
Bulletin No. 327, by Gifford Pinchot.) 

For all these evils which make the future a thing to dread the 
remedy is “conservation.” The “Government,” that potent “ con- 
juh word” of civic atavists and political theologians, must stint its 
natural and 8 tasks to engage in the regulation of this, that, or 
the other industry, to conserve“ our resources, To “conserve” our 
timber, the wooded areas of the public domain, together with all lands 
touching on and appertaining to the wooded areas, and all other lands 
that might, could, would, or should bear trees and do not, must be 
segregated from ordinary use and put under despotic control as “ na- 
tional forests.” forest officer defended to me proposed inclusion 
of 94,000 acres treeless land in the Gunnison reserye on the ground 
that the “abuse of land contiguous to the national forests has a detri- 
mental effect on the forests themselves.” Both the English and the 
logic are typical.) To “conserye” our coal — e coal lands 


ruling over unwilling tenants by the agency 
traversing every local right, meddling with every private enterprise, 


press bureau has impugned the motives of all who disagree with it. If 
one objects to the inclusion of nonforest land within forest reserves 
he is ranked forthwith as a would-be robber of the public domain. If 
he doubts the propriety of the Federal Government setting up in busi- 
ness as a professional savior from imaginary ills, he is an “ individu- 
alist "—that being the bitterest term of reproach in the conservation“ 
vocabulary. 7 onservation” for October, 1908.) If one ohyects to 
the leasing of the coal lands, he is plainly an undesirable citizen of 
some sort; and if he declares the pro “conservation charge” for 
water power to be both unconstitutiona! and silly, he is marked at once 
as an emissary of that fearful “ power trust” which is so unconscion- 
ably long a-borning. 
Notwithstanding the ban thus threatened, I am going to enter the 
lists. I propose to speak for those exiles in sin who hold that a large 
t of the present “ conservation” movement is unadulterated hum- 
45 That the modern Jeremiahs are as sincere as was the older one, 
I do not question. But I count their Lage to be baseless vapor- 
ings, and their vaunted remedy worse than the fancied disease. I am 
one who can see no warrant of law, of justice, nor of necessity for that 
wholesale reversal of our traditional policy which the advocates of 
“conservation” demand. I am one who does not shiver for the future 
at the sight of a load of coal, nor view a steel mill as the arch robber 
of posterity. I am one who does not believe in a power trust, st, 
present, or to come; and who, if he were a capitalist seeking to form 
such a trust, would ask notbing better than just the present conser- 
vation scheme to help him. I believe that a government bureau is the 
worst imaginable landlord; and that its essential nature is not changed 
by giving it a high-sounding name, and decking it with home-made 
haloes. hold that the present forest policy ceases to be a nuisance 
only when it becomes a curse. Since that forsat PONET; by the modest 
confession of its author, is set forth as the model to which all true 
“conservation ™ should conform, I shall devote most of my attention in 
this 8 to the much-advertised “ national forests” and their manage- 


men 

According to the report of the forester for 1908, the “ national 
forests” of the United States, 8 Alaska, covered an area of 
155,822,030 acres, or 243,472 square miles—almost exactly the extent 
of the Austrian Empire. ‘Nearly all this vast domain is located in the 
western third of the United States. My own State—Colorado—has 
15,746,932 acres, or 24,604 square miles, in these “ national forests.” 
This is just a bit less than one-fourth the total area of the State, and 
about equals the combined area of Holland and Belgium. Yet Colorado 
ranks as a fifth in misfortune, coming after California, Montana, 
Idaho, and Oregon. Not more than 30 per cent of the forest-reserve 
area of Colorado is covered with merchantable timber; and about 40 
per cent of that area has no trees at all. I believe a similar percent- 
age holds true or very nearly true on the whole “ national forest area. 
It was Voltaire, was it not, who described the RoN Roman Empire as 
something neither holy, Roman, nor imperial? the same token, 
nearly half our “ national forests" might be defined as land locked up 
from the use of the Nation, and bearing no trees. 

Legally, the Department of the Interior has entire jurisdiction over 
the management and d l of the public lands. The Forest Service 
is a branch of the Department of rer But an agreement, or 
“treaty,” between the Department of Agriculture and the Department 
of the Interior hands over the jurisdiction of the Interior Department 
to the Forest Service, so far as the “national forests” are concerned. 
Here are the first four articles of that “ treaty :” 

“ARTICLE I. The acceptance of the Forester's finding of facts concern- 
ing land claims within the forest reserves. 

‘Ant. II. Definite notice to be given 
the Forest Service of a claimant's intention to make final proof. 

“Arr. III. The refusal by the General Land Office to issue final cer- 
tificate or allow final entry for any land claim within the forest re- 
serve, against which a forest officer has protested, until full hearing 
before the local land officers. 


Forester may demand to protect forest reserve interests before the ap- 
poe of any Hanis of way within the forest reserves.” (Report of 
Forester, 1 2 


„Under whatever law it is taken up, the land and all its resources 
pass out of the hands of the people forever.” á 

If that means ps kom it means that the people are somehow made 
poorer when any part the national domain is settled and developed 
under private ownership. It would be interesting to carry buck this 
idea, and see how sadly the people of the original 13 States have been 
impoverished by the settlement of the Mississippi Valley. For lack of 
apace, However; we shall have to confine our investigations to the 
presen 

The Forester, then, fis absolute master of an area about 20 per cent 
greater than that of France. He has many times assured us that his 
mastery does not interfere with settlement. Let us see. Half the 
national forests are not forest land. Much of this nonforest area is 
desert, but much of it is very valuable for farming. Ours is a land- 
h age. Every land drawing attracts from 10 to 20 times as many 
applicants for farms as there are farms to divide. Land once reckoned 
hopelessly arid is being settled and farmed—in a single “dry” county 
of Colorado, for example, in September, 1909, there were 101 new home- 
stead filings. Yet in the entire year of 1908, on an area of possible 
settlement larger than Italy, only 1,181 homestead claims on the na- 
tional forests were reported for favorable action. as many, 
1,057, were reported on adversely; and 80 claims got no report at all. 
In the same year, 1,675 “ranger’s headquarters“ were selected and 
withdrawn from entry. It is a common belief near the forest reserves 
that a ranger's headquarters bear a close resemblance to a desirable 
homestead. In the previous year, 1907, only 750 reports on hom d 
claims were transmi to the Land Office by the Forester. How man 
of these reports were favorable he neglects to State, but he does tell 
us that in that year, 1,552 “ranger’s headquarters” were picked out 
and set apart from the profane touch of the settler. If we allow the 
same proportion of favorable reports on homestead claims in 1907 that 
prevailed in 1908, we find that in two years the Forester gave his ap- 
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proval to 1,563 settler’s homes, and established 3,227 “ ranger’s head- 
uarters.” In the light of t record of more than twice as many 
ersteads " as homesteads, the claim that a national forest does 
not interfere with settlement seems negligible. 
o see how such a licy affects the community near which a na- 
tional forest is located, one needs but compare the economic returns 
from the national forests with the economic returns from similar land 
handled by private individuals. The chief income of the Forest Serv- 
ice—always excepting congressional appropriations—is derived from 
grazing fees. The Forester estimates this income for the year 1908 to 
amount-to $0.00573 per acre. 1 the last two decimal places 
for convenience and doubling the remainder we may say that the non- 
forested lands within the forest reserves yield a gross income of 1 cent 
per acre per year. In the spring of 1909 the State Agricultural College 
of Colorado planted ten acres of potatoes on land almost surrounded 
by national forests. The potato-patch was 7,800 feet above sea-level, 
and differed in no particular from thousands of acres of national for- 
est land near by. The potatoes yielded 100 sacks per acre, and the 
price on the ground was $1.50 per sack. Individual farmers in the 
neighborhood got even better returns. Land planted to cabbages gave a 
gross return at the rate of $450 per acre. Land planted to cauliflower 
gave returns which I am afraid to quote. Timothy hay was givin 
gross returns in that district of $20 a acre; and in another part o 
the State that return is deemed small. In still another valley, small 
fruits are bringing their cultivators from $300 to $1,000 per acre per 
year; while just across the imaginary line that parts “use” from 
“conservation,” exactly similar land is yielding a penny per acre per 
year. The difference between double eagles and postage stamps is an 
understatement of the difference to a community between land settled 
and farmed by individuals and land “conserved” in the sacrosanct 
national forests. 
State Senator E. M. Ammons, a trustee of the Agricultural College, 
can verify this statement, and supply similar ones. 
Perhaps an instance will help to show how the national forests en- 
courage settlement. Mr. Ira P. Hutchings, of Independence, Cal., ap- 
lied for a homestead in one of the forest reserves of that State, under 
e so-called agricultural settlement act of 1906. He received the fol- 
lowing answer: 
PR RS Jag Forest, fal 
P, Cal., January 26, le 
Mr. Ina P. HUTCHINGS, Ea Siva 
Independence, Cal. 
Dear Sin: Your application No. 10 for forest homestead * * » 
is on file in the office of the district forester. * + + 
In order that the Forester may determine what land to recommend 
for listing it is desirable that a demonstration be made of its agricul- 


tural ibilities, and to this end I would suggest that you take out a 
special use pamit for 40 acres of the tract applied for and experi- 
ment upon it. lt is believed that two years should be suf- 
ficient demonstrate whether the land will produce farm crops of 


ricultural entry. 
on is rejected, but if you still 
ial-use permit, 
usual annual 


f f i 5 A. N. HEGNE, Forest Supervisor. 
As a piece of unconscious humor, I have seen few things to equal 
that letter since the British war correspondents left South Africa. 
Mr. Hutchings could prove that he could make a living on 40 acres, 
the 160 acres sn! ge for might be considered worth listing for agri- 
cultural entry. If, on the other hand, the land was too poor for him 
to own, he would be permitted to occupy it as tenant. It is well 
known, of course, that applicants for homesteads enjoy staking two 
years’ time and labor against the caprice of an irresponsible official : 
that they are able and anxious to make “experiments” at their own 
expense for the benefit of a federal bureau; and as for renting land 
that isn’t good enough to own, the homesteader has a perfect passion 


for it. 

With mining as with agriculture, “the acceptance of the Forester's 
finding of facts” is the rule, and works out in pretty much the same 
fashion. The rangers, hired for a little more than cowboy’s wages, and 
generally knowing nothing of mining, are required to examine and pass 
upon all mineral claims within the sacred boundaries of the national 
forests. The instructions printed in the Vse Book for the gnid- 
ance of the rangers in making these examinations are a standing joke 
in every mining camp in the West which has been unfortunate enough 
to hear of them. The Forester’s definition of a “ valid mineral claim” 
would have ruled out the “Independence” on that Fourth of Jul 
morning when its owner went to work because he didn't have enou 
money to celebrate. If the ranger reports adversely, the claim is lost; 
save in those rare cases where the claimant is morally and financially 
able to fight for his legal rights. 

Such a fight occurred in what is known in Colorado as the “ Roller 


enough value to justify its listing for a, 

If results are such that your 7 — 5 — 
desire to continue occupancy of the 40 acres under 
you may be allowed to do so upon payment of the 
charges. 


ca A number of men, of whom Mr. W. W. Roller of Salida is one, 
held 11 claims which were located and partly develo before the 
und was included in a forest reserve. e receiver of the land office 
fesued his receipt for the purchase money of these claims February 24, 
1906. On March 23, 1908, Mr. Roller and his companions were notified 
that a forest officer had filed charges against the validity of their 
claims, alleging that a sufficient amount of money had not been spent in 
development work, and that part of the claims were not mineral in 
character. 
One would think that the presence or absence of minerals might be 
left to the men who were spending $50 per acre for the right to guess 
on that subject. The Forest Service and the General Land 
fused to furnish Mr. Roller with s 
against his claims, and he was obli to 
he had means to make a fight. He proved that the lands claimed were 
mineral; and that, mineral or not, he had a right to them under the 
laws of his country. He proved that he and his companions had spent 
over $18,000 on the claims, instead of the $5,500 required by law. In 
the end he got his title. But in Summit County, Colo., a couple of poor 
prospectors were not so fortunate. 
Nor is the forest policy more favorable to the harnessing of water- 
wer than to other forms of industrial development. Indeed, it 
ess so. The theoretical friendliness which covers—in speech—the 
ractical hostility of the Forest Service toward mining and farming 
omes too thin for a veil when a power plant arrives on the scene. 
To be sure, a water-power plant is about the example of real con- 
servation that can be imagined; a waterfall harnessed is a coal mine 
saved. But the self-constituted 
ing with the prospective units o 


Office re- 
ifie statements of the Snaren 
roceed in the dark. Luckily, 


nardians of the future are here deal- 
the to-be-engendered “ power trust: 


and no mere matter of common sense is allowed to turn them from 


their stern duty. The power plant which comes in contact with the 
national forests learns that the wey of the transgressor is hard 
even before he ins to Mig Wo It is offered a lease to the ground 
needed instead of a title. It asked to pay an annual rental for the 
land covered by its storage reservoirs about equal to the price which 
the Federal Government asks for a clear title to similar land outside 
the forest reserves. It is dunned for the rent of its right of way. It 
is presented with a bill for the “conservation of water,” the amount 
of the bill being determined by the amount of power generated and the 
len of time that the plant has been in operation. On one contract 
which I examined—but which the company did not s the con- 
servation charge” would have amounted to nearly $50,000 per year 
before the expiration of the lease. 

There is not the slightest basis in fact for the claim that the na- 
tional forests conserve the water in any way that makes it easier 
for a power company to use. The only way to store water is to im- 

und it in reservoirs. There is not the slightest basis in law for the 
evying of such a charge by the Forest Service, even if the claim of 
storage were well founded. The water of a nonnavigable stream be- 
longs to the State in which it is located and must be taken and used 
under state laws alone. The act of 1897, which established the forest 
reserves, ressly recognizes this state control. But, passing all ques- 
tions of law or of fact, consider the injustice of thus levying a tax on 
the industrial development of the newer States, a tax from which the 
States with no forest reserves are free! To arbitrarily make electric 
power cost more in Colorado than in Peann is as-unjust as to 
manipulate the price of bread in the same fashion. If the constitutional 
power existed, its exercise would be tyranny—and the constitutional 
power does not exist. . 

Even yet we have not taken the full measure of the Forester's zeal 
for “conservation.” The Nevada-California Power Company supplies 
current to Goldfield, Nev. The Central Colorado Power Company gen- 
erates power on the Grand River and carries it over half the State. 
In both these cases the filings on the water were made and the work 
of development well be before the lands on which the power sites 
are located were included in the national forests. Yet in both cases 
the Forest Service tried to exact the “conservation charge;" in both 
cases the Forest Service bullied, threatened, cajoled; in both cases the 
Forest Service backed down when it encountered firm opposition and 
offered to settle for a sum much smaller than the one first demanded 
if the com y would but come under the tents of conservation and 
admit the legality of the proposed tax. I am happy to add that in both 
cases—at least up to the date of writing—the companies have stood on 
their legal rights and have politely invited the Forest Service to a re- 
pon where the fuel supply, at least, has never been thought to need the 
labors of a conserver. 

Here, then, we have a system which throughout its sphere of action 

hampers all forms of industrial development. We have an area larger 
than many a Euro kingdom put to its lowest, instead of its highest, 
economic use. We have a policy which is an absolute reversal of more 
than one hundred years of national habit and tradition; a policy which 
holds barrenness a blessing and settlement a sin; which fines, instead 
of encouraging, the man who would develop a natural resource; which 
looks forward to a population of tenants instead of to a population of 
proprietors; which seeks to replace the individual initiative that has 
made our land great by a bureaucratic control that has made many 
another land small. Surely, the danger must be imminent and terrible 
which is held to justify such a course. 
e danger is said to be imminent, indeed. The conservation press 
bureau is strong on asserting. The picture of the lost and forlorn con- 
dition of the land ground under the iron heel of the coming power trust 
is calculated to move the faithful to tears; and the picture of the deso- 
lation which will follow the wasting of our natural resources is yet 
more harrowing. But somehow the details of these panoramas of terror 
are not quite convincing. It might be well to look up the models who 
sat for the various figures of“ famine” which have troubled our rest. 

Take the “coal famine” first. The United States Geological Su 
gives the known deposits of coal in this country as holding 3,157,000,- 

„000 tons of coal. About half of this is auy accessible under present 
mining conditions. One-third can be profitabiy mined only when the 
demand grows greater or mining grows cheaper. One-sixth is com- 
posed of the lignite and subbituminous coals, easy of a but re- 
cently coming into use.. The coal consumption of the entire world is 
about 1,000,000,000 tons per year; that of the United States was 480, 
000,000 tons in 1907. a 

In a paper read before the Mining Congress 

Mr. Edward Parker, of the Geological Survey, analyzed the coal con- 
sumption and supply rather carefully. He pointed out that at the pres- 
ent rate of consumption the anthracite coals of Pennsylvania will be ex- 
hausted in about seventy or eighty years. The passing of anthracite 
means the passing of a certain luxury, to be sure; but the wheels of 
industry are turned by bituminous coal, and Mr. Parker's analysis of 
the bituminous situation is rather encouraging. To quote: 
“If we can assume that the production will continue to increase 
with the decreasing de 80 2 ratio, the production for the decade 
ending in 1915 would be 60 per cent over that of the decade ending 
in 1905 * * *; in the next ten years there would be an increase 
of 54 per cent. * * If we prolong the curve in this way for 
another hundred and fifty years, we find that the Production would be- 
come fairly constant between A. D. 2046 and A. D. 2055, with a pro- 
duction of pon Sipe orga tbe 2,300,000,000 tons a year. >è 

“If we estimate that by A. D. 2055 the production would amount 
to 2,300,000,000 tons annually, and the percentage of recovery re- 
mains the same (as now), the supply, in the light of present knowl- 
edge, would be exhausted in approximately seven hundred years.” 
(Proceedings of the American Mining Congress, 1907.) 

A famine which, at the very worst, is seven centuries away may be 
viewed with a certain equanimity. Mr. Parker further points out that 
the percentage of waste is already decressing and states his bellef 
that we shall soon recover from 90 to 95 per cent of the coal from 
each measure instead of 65 pe cent, as now—an item which would 
add nearly a third to the estimated duration of the supply. He takes 
no account of lignite and subbituminous coals, which exist in quan- 
tities sufficient to postpone the evil day for a couple of centuries more. 
In a word, as soon as one drops scare heads and gets down to facts 
he finds that the coal famine is farther ahead an the battle of 
Hastings is behind. If William the Conqueror had tried to make plans 
for the life of the twentieth century, and had made those plans fast, 
would we thank him or curse him for his pains? 

I can find no such analysis of the “iron famine” as Mr. Parker 
gives of the coal ine, but, on the face of things, the evidence does 
not greatly stimulate one's interest in the price of flint razors. Once 
more, quoting from the Geological Survey, we have in this country 


in Joplin, Mo., in 1907, 
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two pest classes of ores, of which only the richest Is in present use. 
Of these richer ores the known supply is something less than 5,000,- 
000,000 tons; of the leaner ores, with which the iron business in this 
country began and which are used paige oe N country but this. 
the ying is estimated at about 75, 

52,000, tons in our banner year of 1907. 
mate iron production bears the same ratio to mt production which 
Mr. Parker estimated for coal, our fron deposits will ast but a paltry 
four centuries. I may add that there is no probability that iron pro- 
duction will increase in the assumed measure. Coal once used Is gone, 
but iron once used goes back to be used over again. When the indus- 
trial world is once stocked with iron, and the world’s population has 
become fairly stationary, we shall mine only enough ore to take the 
place of the comparatively small quantity that does not come back to 
the mills for renovation. 

Next comes the most imminent and pathetic of all famines, the 
timber famine. This is usually scheduled to arrive in twenty years, 
though of late there has been a tendency to admit that the famine 
train may not be quite on time. When one tries to collect and an- 
alyze the figures on which the prophecy is based, he comes on a maze 
of contradictions. I quote here the table given in Forest Products 
of the United States, 1907, a publication of the Department of Com- 
merce and Labor, compiled with the aid of the Forest Service and 
issued in 1909. These figures are by far the highest I can find. The 
table is in graphic form, and I may have made some errors in trans- 
lating it into words. If so, the omens are very small, for the total 


thus rea checks exactly with e total given elsewhere in that 
publication. 
ANNUAL WOOD CONSUMPTION OF THE UNITED STATES. 
Billions of cubile feet. 
Firewood___-----~~— — — „„TV 
Lumber and shingles -- — eS | 
Poles, posts, and raiis. > 
Hewed cross-ties 1.4 
Other uses 8 
Total eea ee a N 


bserve that the estimated “drain on the forests” from firewood is 
8 than that from all sawn lumber and shingles combined. To 
say that such an estimate is absurd is treating it far too mildly. It 
is nothing short of a direct insult to common sense and common in- 
formation. Practically all the firewood consumed is either mill waste 
or comes from trees which could not produce sawn lumber, and are 
therefore not counted in estimates of the standing timber. The 
on posts and rails are purest guesswork. H the terrors of our 
“timber famine” disappear the moment we realize that firewood is a 
by-product of lumber mill and farmer’s wood lot, instead of a direct 
= on the forests.” 

Aren so, there is no doubt but we have cut our trees faster than they 
have wa, and that our methods of lumbering have been coupon to 
save labor cost rather than to save timber. But I wish to atten- 
tion to two items usually neglected when a “timber famine” is under 
$ n large part of our original timbered area was deliberately 
stripped of its trees, not only to get lumber to saw, but i peana to 


no bearing at all on the timber supply and de- 
mand of to-day. If it be true, as is often stated, that the remain 
forests are . on land p for little but to grow trees, one grea 
factor in forest destruction is abolished forthwith. 
Second. Our lumber consumption nates the production of 1903 to bo 
f on 
5 and adds that 1909 will 3 


tide in lumber cutting was 
a steady if slow decline for many years to come. 
babe ey a DoE — ily seen. The estimated annual forest 


puc is given at 550,000,000 acres. One cubic foot is commonly taken 
equal 


come to 39,600,000 


8 — n — — — — forest gro 
$ ma ar 

‘And commercial forestry has just begun. Many ds are goa 
trees for tie timber. Owners of timber land are adopting more carefu 
methods of lumbering. Bresy thing. points to an early and spontaneous 
adjustment of our timber problem—everything but one. (The figures of 
annual wth and a are taken from Forest Service Circular No. 
166, “ ifimber supply of the United States,” by R. S. Kell The 
ures for know: tak 


ed, 
eh, and the federal Treasury drained of millions of dollars year. 
aaa all the time we are offering a direct bounty of $1.25 — ousand 
feet—it used to be $2—for the destruction of the other four-fifths of 
our timber supply. And the press bureau, which of reachin 
9,600,000 readers, has carried to none of those readers a protest agains 
this national folly, this folly that would be a crime if were any 
appreciable percentage of truth in the tales told to justify “ conserva- 
on.“ How shall we characterize that tisanship which can shriek 
disaster from the housetops, yet remain dumb in the face of the direct 
encouragement of that disaster? 


Finally, let us inspect the bogy of the er trust. Without assum- 
and bounds for th Bvit 


to set metes e activities of future captains of 
finance, there are many reasons why the talk of a power trust is sheer 
nonsense. No trust has ever dangerous proportions unless it 
has granted some unfair antage through government bounty or 
seized some unfair privilege eee S neglect. The classical 
example of the advantage 2 e tariff; the classical example of 
the advantage seized is the railroad rebate. 
anywhere to t such favors to a prospective power monopoly, nor to 
sit by idly while such favors are se . For at least seven centuries 
the water-power companies must be p red to compete with coal, and 
ft is not without bearing on this on that the sun motor and the 
= motor are both accomplished facts merely awaiting commerciali- 


The physical obstacles to a power trust are insuperable so long as the 
States Insist on actual use e to the ownership of water. 
Of the financial troubles of such a trust I will only say that Govern- 
ment “experts” estimate that it will take $23,000,000,000 to finance 
the water-power development of the United States. The likelihood of 


— an aggregation of capital under one control I leave others to con- 


Just one of all the scares adduced to justify the freaks of “ conserva- 
tion” has any basis in fact, and that basis rests on a legislative folly 
against which no disciple of conservation“ protests. The rest of the 
terrors are the unreal fabric of a bureaucratic dream, And if they were 
real the worst possible method of meeting them would be that scheme 
which is touted by the conservation press bureau as a piece of states- 
manship so profound that its authors are appalled afresh each day at 
their own supernal wisdom. the power trust were a real menace, 
how could its coming be hastened more surely than by cutting off from 
use the supply of porie sites? If a coal famine were impending, what 
could be worse folly than to put in charge of the coal mines an agency 
which can not even run a monopolistic post-office without a deficit? 
If the timber famine were as near and as fearsome as we have been 
told, who shall measure the criminal folly of taxing the people to 
“conserve” one-fifth of their timber supply and taxing them again to 
provide bounties to hasten the destruction of the other four-fifths? 

The terrors from which “conservation” is to save us are phantoms. 
The evils which “conservation” brings us are very real. ining dis- 
couraged, homesteading brought to a | georgian standstill, power de- 
velopment fined as criminal, and, worst of all, a federal ‘bureaucracy 
6 meddling with eve public question in a dozen great 
States—these are some of the things which result from the efforts of a 
few well-meaning zealots to install themselves as official prophets and 
saviors of the future, and from that exalted station to regulate the 
course of evolution. 

It is no more a pari of the Federal Government's business to enter 
upon the commercial production of lumber than to enter upon the com- 
mercial production of wheat, or breakfast bacon, or handsaws. The 
Judiciary Committee of the Sixtieth Congress, reporting on the pro- 

sed Appalachian reserve, declared that the sole und on which 

ongress could embark in the forest business was the protection of 
navigable streams, (Rept. No. 1514, 60th Cong., Ist sess.) Will any- 
one pretend that a forest reserve on the crest of the Rocky Mountains, 
with the nearest navigable water a thousand miles away, can be brought 
under this clause? Even on the Pacific slope, I have not heard that the 
lumber mills of Washington have seriously impaired the navigability 
of Puget Sound; nor that the Golden Gate would shoal up if the cuttin 
of timber in the Sierras were unchecked. And will the champions o 
“conservation” claim that the Federal Government has greater rights 
and powers in the newer States than in the older ones? 

But the public lands belong to the whole people. Undoubtedly; but 


in what sense do they so belong? As a landed estate, from which to 
? Which in 


I can see no disposition 


question, if the “ people do own the public lands, and especially the 
national forests,” in the sense of being possessors of a rentable estate. 
are they quite sure that it will pay to treat that estate in that fashion? 
The total receipts from the “national forests" in 8 were $1,842,- 


sense there has been, to be sure; in that a given resource has not always 
been put to its best use as we now see that use. But from Eden down, 


know. 

We have turned forests into villages, mines into 2 and sky 
scrape scenery into work. Our success in doing the things already 
accomplished has been exactly proportioned to our freedom from gov- 
ernmental “ ance,” and I know no reason to believe that a dif- 
ferent formula will hold good in the tasks that lle before. If we can 
stop the governmental encouragement of destruction, conservation will 
take care of itself. 


Mr. SCOTT. Mr. Speaker, how much time have I remaining? 
The SPEAKER. The gentleman has seven minutes. 
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Mr. SCOTT. In order that gentlemen who want to speak 
may be heard, I ask unanimous consent that my time be ex- 
tended ten minutes. 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent that his time be extended ten minutes. Is there 
objection? 

There was no objection. 

Mr. SCOTT. I yield five minutes to the gentleman from Illi- 
nois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, this matter was very fully discussed 
in the House on a former occasion, and the House decided that 
it would not agree to the Senate amendment; and the House 
since that time has passed a vote to the same effect. Here is 
a proposition of the Senate to increase the amount now allowed 
out of the gross receipts of the forest reserve from 25 per cent 
to 35 per cent. The House, after discussion, declined to agree to 
the amendment. By all the rules of parliamentary law in force 
between the two Houses the body that proposes an amendment 
like this must recede unless the other body agrees to it. It is 
almost childish for us to be considering for the third time in 
the House whether we will agree to the Senate amendment that 
we have rejected twice already. Anybody here who desires to 
observe and maintain the dignity of this House and preserve it 
as a coordinate branch of the Congress can not afford now to 
recede from the position of the House on this proposition unless 
he desires to represent the forest reserve and wants to get that 
much more money out of the Treasury. 

Mr. MONDELL. Mr. Speaker, will the gentleman yield to 
me for a question? 

Mr. MANN, Well, I have only five minutes. 

Mr. MONDELL. Is it not true that there was no discussion 
of this matter at all, not a word of discussion when the House 
last passed upon it? 

Mr. MANN. It is true that the first time the House discussed 
this matter at length, and it is true that the second time it was 
so plain that the House was right that even the gentleman from 
Wyoming [Mr. Monpetxi] did not have the nerve to propose 
that the House recede at that time, but the gentleman 

Mr. MONDELL. The gentleman was unfortunately not here. 

Mr. MANN. But he has acquired additional backbone in the 
last few days, and probably wishes to make a speech for the 
benefit of his constituents at this time, and I am quite willing 
that he shall. [Laughter.] 

Mr. MONDELL. The gentleman from Illinois is giving me 
credit for having been here when I ought to have been here 
and was not. 

Mr. MANN. Well, it is possible that all of the gentlemen 
representing those States were absent. If it is true, they ought 
to suffer for their negligence. 

Mr. MARTIN of Colorado. 
interruption? 

Mr. MANN. No; I will not. I will permit a question, if it 
is short. 

Mr. MARTIN of Colorado. Exactly. 

Mr. MANN. Make it short and to the point. - 

Mr. MARTIN of Colorado. Is the gentleman fair 

Mr. MANN. Oh, do not ask me if I am fair. I will not 
submit to a question asking me if I am fair. Now, I will dis- 
cuss this question 

Mr. MARTIN of Colorado. We are only trying to get back 
what you have already taken away from it. 

Mr. MANN. The gentleman states we in our State got this 
money when our lands were in the public domain. It is not so. 
When the land of Illinois was settled up and owned by the 
Government no portion of the proceeds of it were paid over to 
the State or the counties or the municipalities in any way 
whatever, except the land that was given for school purposes, 
and we got only one section in the township, where you get two. 

Mr. HAMER. What about the swamp lands? Was not that 
ceded to the State by the General Government, and by the State 
sold, and the proceeds put into the state treasury of Illinois? 

Mr. MANN. Oh, not at all. Some of the swamp land was 
turned over to the State because the General Government did 
not want to go to the expense of taking care of it. They wanted 
to get rid of it. Now, what is the proposition? We now pro- 
pose to sell the forests in the forest reserves, and we now lease 
the grazing lands. Gentlemen want 35 per cent of that. The 
amount ought to be reduced from 25 per cent, which they get 
now, to 10 per cent, as it was when the first act was passed on 
the subject. Twenty-five per cent of the gross receipts from 
grazing! What farmer in the country to-day turns over 25 
per cent of the gross receipts from his grazing for taxes? 

Mr. ENGLEBRIGHT. Will the gentleman yield? 

Mr. MANN. No; the gentleman had more time than I. 


Will the gentleman permit an 


The SPEAKER. The time of the gentleman from Illinois has 
expired. 

Mr. SCOTT. Mr. Speaker, I yield five minutes to the gentle- 
man from Idaho. 

Mr. HAMER. Mr. Speaker, so far as I am personally con- 
cerned, I am willing to concede that the gentleman from Illinois 
is the most versatile man on the floor of this House. He always 
gets at the meat in the cocoanut, and he usually discusses things 
from a very intelligent standpoint, but I desire to correct one 
statement that he has made to this House, and that is that his 
State of Illinois never benefited from the public domain. I 
happen to have been a resident of the State of Illinois myself. 

Mr. MANN. I beg the gentleman’s pardon. I stated that no 
portion of the proceeds of the sale was turned over to the 
State of Illinois, and the gentleman will never answer that. 

Mr. HAMER. Five per cent of the proceeds of the sale was 
turned over to the State of Illinois. 

Mr. MANN. Well, we will give you 5 per cent, then. 

Mr. HAMER. I will ask the gentleman if it is not true that 
the swamp lands ceded to the State of Illinois by the General 
Government were sold by the State of Illinois and the proceeds 
placed in the treasury of the State of Illinois? 

Mr. MANN. It is not so. 

Mr. HAMER. My impression is that it Is so, although I may 
be mistaken as to just where the proceeds did go—whether to 
the State or the counties in which the swamp land was located. 

Mr. MONDELL. Somebody got it. 

Mr. HAMER. Somebody got it. We did not get it. Those 
who then had an interest in the public domain of the State of 
IIlinois and who lived further east did not get it. 

Mr. MANN. You did not get it because you were not willing 
to spend the money to make the land so anybody could culti- 
vate it. 

Mr. HAMER. Then there is another proposition that I desire 
to call to the attention of the gentleman from Illinois, and that 
is this, that I do not care to discuss the general proposition of 
forest reserves. I desire to state further to the gentleman that 
this House on a very recent occasion made an appropriation of 
$100,000 to the State of Illinois for its swamp lands, and that 
there is still pending in this Congress a claim of some $600,000 
in addition from the State of Illinois because of its swamp 
lands. It occurs to me that in a modest way IIlinois has been 
pretty well taken care of in the past. 

Mr. MANN. It has not got that money yet and I hope never 
will. 

Mr. HAMER. And I shall vote against it if the gentleman 
continues his opposition to such legislation as this now under 
consideration. 

Mr. MANN. The gentleman will please me by yoting against 
it, because I shall not support that legislation. 

Mr. HAMER. I want to state further, that there is no use 
of discussing on the floor of this House the general policy of 
forest reserves. That is a settled fact. It is written in the 
statute books of this Nation, and will remain there until some 
future census gives the West sufficient representation on the 
floor of this House to correct the injustice of the past, and the 
gentleman knows it. [Applause.] But I do want to discuss 
this particular amendment that has been offered by the gentle- 
man from Wyoming, and that is that the apportionment al- 
lowed to the State of Idaho and other Western States be in- 
creased from 25 to 35 per cent. There is justice in that amend- 
ment, and it should be adopted by this House. I make the 
allegation that the expense of maintaining law and order in 
the forest reserves, the expense of building and constructing 
and improving and maintaining roads in those forest reserves, 
all of which falls on the different States in which national 
forests are situate, has increased very perceptibly in the last 
few years, and will continue so to do. 

Mr. COCKS of New York. Will the gentleman tell us one 
instance where a road has been built in a forest reserve? 

Mr. HAMER. Why, in almost if not quite all the forest re- 
serves in Idaho. I do not think there is a forest reserve in my 
State in which the counties in the State have not, in whole or 
part, constructed roads. 

Mr. MARTIN of South Dakota. 
Black Hills Forest Reserve. 

Mr. MONDELL. There is not a forest reserve in Wyoming 
where the settlers and the counties are not building the roads at 
large expense. 

Mr. HAMER. I want to make this further statement, that 
the apportionment that has heretofore gone to the counties 
under the 25 per cent provision in the existing law is apparently 
decreasing every year, so it leaves us in this position, that our 
expenses for maintaining law, order, and roads in the forest 


And it is true also of the 
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reserves have increased, while the apportionment that comes 
to us under this law has decreased. In that connection, Mr. 
Speaker, I desire to read for the information of the House an 
extract from a letter just received from Mr. Frank S. Rice, 
county treasurer of the county of Idaho, in the State of Idaho, 
and I want to say that Mr. Rice is recognized as one of the 
fairest, ablest, and most competent county officials in the State. 
Among other things he says: 

I would like to beg a little of your valuable time in the interest of 
Idaho County, Idaho, in the matter of the amount of receipts from 
the national forest reserve. 

On March 5, 1909, I received the apportionment for our county from 
national forest reserve for pm 1908, amount $15,945.10. 

February 21, 1910, I received apportionment for 1909 from na- 
tional forest reserve, our county, in amount $3,781.73. 

When this amount was received and the discrepancy noted, I at once 
commenced inquiry from the supervisors of the different reserves in 
the county, and as yet have been able to get reply from only one, and 
as sapi time has elapsed since writing, thought that an inquiry to 
you ght be more fruitful. 

The reserve was all here in 1909 that was here in 1908, with more 
stock ranging on same and a higher rate per head, and yet we receive 
less than one-fourth of the amount from same. If you can spare the 
time to look this matter up and give me an explanation of same, you 
will greatly oblige. 8 

I will say I attempted to look that up, that I wrote to the 
Chief Forester and asked for an explanation, and the only ex- 
planation he could give me was a reference to a public docu- 
ment, and I have looked through that public document and I 
can find no explanation in it that satisfactorily, or at all for 
that matter, explains the discrepancy, and if the gentleman from 
Illinois [Mr. Mann] or the gentleman from Kansas [Mr. 
Scorr] can explain it, we would be very glad to hear from them 
out our way. 

Mr. SCOTT. Mr. Speaker, I yield to the gentleman from 
Colorado [Mr. MARTIN]. 

Mr. MARTIN of Colorado. Mr. Speaker, I can not waste 
this precious minute on that side of the Chamber, but will leave 
it to my friends over there and confine myself to my friends 
over here in what I have to say. The gentleman from IIlinois 
[Mr. Mann] says that the forest-reserve States} as represented 
here on the floor, are trying to get back a little bit more out of 
the Federal Treasury. The truth is we are only trying to get 
back a little bit more of what has already been taken from the 
West by the Federal Treasury. If the State of Colorado under 
this proposed amendment should get $100,000 out of the Federal 
‘Treasury, it would simply mean that the Federal Treasury had 
first taken $800,000 out of the resources of the State of Colo- 
rado, and if we got it all back it would not compensate us for 
the arrested development of our State. 

Another objection that has been stated to this amendment is 
that in view of the proposed establishment of the Appalachian 
and White Mountain forest reserves it would set a bad prece- 
dent, but I want to call attention to the fact that there is a 
very material difference between the existing western and pro- 
posed eastern forest reserves. Our western forest reserves are 
virgin territory. 

These reserves and all of their natural resources have been 
taken out of settlement, have been withdrawn and turned over 
to a federal bureau, and all of our forest uses are being rented 
out to the people of that country under a system of fees and 
charges, and are being made a source of revenue to the Federal 
Government, whereas these proposed eastern reserves are to be 
constructed out of useless waste land, built up solely out of the 
Federal Treasury, and I submit to this House that this consti- 
tutes a very material difference between these two propositions, 
and therefore that the adoption of the Senate amendment, re- 
turning to us 35 per cent instead of 25 per cent of the forestry 
receipts, will not constitute a precedent as to what Congress 
ought to do in the event it shall finally determine to create these 
eastern reserves. 

The SPEAKER. The time of the gentleman from Colorado 
has expired. 

Mr. MARTIN of Colorado. I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The SPEAKER, Is there objection. [After a pause.] The 
Chair hears none. 

Mr. MARTIN of Colorado. Mr. Speaker, in view of the fact 
that the discussion of the pending Senate amendment has turned 
largely upon the questions of the effect of the forest reserves 
upon the development of the States in which they are located 
and the benefit of the return to the forest-reserve States of a 
portion of the forestry receipts as compared with the taxes that 
would be derived under private ownership and development of 
these lands, I desire, as an extension of my remarks, to insert 
the reply of State Senator Elias M. Ammons to the Hon. 
Gifford Pinchot, in a joint debate held by these gentlemen before 
the general assembly of Colorado in April of last year. And by 
way of introduction, I may say that Senator Ammons spoke, not 


merely as a legislator, but as a farmer and stock grower, and 
out of a large practical experience with the actual workings of 
the forest reserves. 

If, after reading Senator Ammons's statement, you should still 
labor under the delusion that the Forest Service is such a benefi- 
cent institution that the people of the West should be glad to 
entertain and cherish it without any return whatever for its 
multiform restrictions and exactions, I wili refer you to the 
attached letter of State Senator Dexter T. Sapp, of Gunnison, 
Colo., a very able lawyer, who shows the havoc that is being 
wrought by the Forest Service to the timber in the Gunnison 
National Forest and to the mining industry in Gunnison County, 
and to the letter of State Irrigation Engineer Theodore Rosen- 
berg, of Glenwood Springs, Colo., who was educated for his pro- 
fession in Austria and who points out, from his own knowledge 
and experience, that the present forest-reserve policy is a trans- 
planted exotic from monarchical Europe, wholly out of harmony 
with American institutions and the conditions to which it is 
sought to fit it. 

I append both the speech and the letters, and urge their 
perusal upon every person interested in the subject of the forest 
reserves, 


SPEECH OF HON. ELIAS M. AMMONS BEFORE THE COLORADO GENERAL 
ASSEMBLY IN REPLY TO HON, GIFFORD PINCHOT, 


Mr. Ammons said: 

Mr. PRESIDENT, MEMBERS OF THE GENERAL ASSEMBLY, AND LADIES 
AND GENTLEMEN: On the matter of the preservation of the forests there 
is no dispute between the Forest Service and myself. There is no dis- 
pute between any two good citizens of this country. The question as to 
whether or not the system of control that has been put over these re- 
serves is a wise way in which to administer the forest lands of this 
coun is where the difference of opinion arises. 

Mr. Pinchot is in favor of the present policy. He has hel to build 
it. Long before he came into possession of it—according to his reports, 
about ten years ago—lI find that he was working out the plans, the 
working plans, for the control of these forest reserves. So that, we 
may naturally suppose, in addition to what he says, that he is in favor 
of that system of control. I am opposed to it for a d many rea- 
sons, and I will try to explain some of them to you. ou will notice, 
from what he has said to you to-night, that he talks of this system of 
Government as being permanent. In other words, as we have been told 
from the beginning, this policy has come to stay. 

He tells you that he will listen to complaints, that he wants to hear 
them, and that when they come to him he will give them the most care- 
ful attention and consideration; that he will to adjust them, and 
that he will do this with justice. I believe that is true. But he does 
not give the question as to whether these complaints are caused by a 
faulty system or not any consideration whatever; he believes his sys- 
tem is correct. Now, my friends, this is where the issue lies, and it re- 
minds me of the sheriff, who, having read the death warrant to the 
prisoner, added with much deference, “I will try to make the details 
as comfortable as possible.” 

In what I shall have to say to-night I mean nothing personal against 
anyone. I want that understood. But I am going to criticise this 
service, not because of the men who are out here in the West trying to 

ut it into effect, but because of the 3 underlying it and because 
t is a system under which I firmly feve Mr. Pinchot could not give 
goon administration, however hard he might try. I am a froin to give a 
ew illustrations aneng my talk to-night, not as isolated cases, not for 
the importance of the instances themselves, but because they illustrate 
what is happening under this system. As many of you know, I am not 
able to read myself, Vay Democrat, perhaps, so that I will have to 
ask Mr. Eddy here, when I want a passage read, to read it for me. 

Now, my friends, I am going to take up a few matters that have been 
referred to by Mr. Pinchot. He says that they—he and his followers— 
want homesteaders here on these reserves; that they want the home 
builder and the home seeker; that they are encouraging them. Let us 
see about that. Let us see how practical the effect of his system is in 
this matter. They have a law, he says, that makes settlement possible. 
The Con men and Senators down in Washington from some of the 
Eastern States say homesteaders are free to come into the reserves. I 
have been reading the speeches made the last three or four weeks in 
support of appropriations, and they claim that homesteaders can go into 
the reserves and stay without hindrance. A like assertion is made in 
the documents sent out. 

I want to call your attention to what this law is. It has been adver- 
tised in our own press and the press all over the country, and I will 
ask Mr. Eddy to read just those material portions relating to settle- 


ment: 

Under the act of June 11, 1906, „ the Secretary of Agriculture may, 
in his discretion, and he is hereby authorized, npon application or other- 
wise, to examine and ascertain as to the location and to the extent of 
the lands within the permanent or temporary forest reserves which are 
aay valuable for agriculture and which in his opinion may be occu- 
pied for agricultural purposes without injury to the Forest Service and 
which are not needed for public purposes. 

“That nothing herein contained shall be held to authorize any future 
settlement of any lands within the forest reserves until such lands 
have been opened to settlement as provided in this act.” 

Now, ladies and gentlemen, just notice the reading of that act. Can 
ou find in it—and that is the material portion of it—one single right 
‘or any man to make settlement on a homestead, nen E at the pleasure 

n reading of the 
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no n 
af of the Interior is requested to open them, then 
and must do it; but he can not do it without this request. Now, my 
friends, that is something that you can not get away from. 

What is the actual operation? There is a case I want to mention. 
Perhaps you have read it. I am using this as a practical illustration 
of the workings of this system. Over near the town of Newcastle a 
man named Porter applied for a homestead September 10, 1906. It 
was February, 1908, before he got a reply as to whether he could take 
that land, and then what did my Å They said it was chiefly valu- 
able for grazing ; insisted it was — igh, be at an altitude of about 
8,000 feet, and was not, in the opinion of the service, fit for cultiva- 
tion. They turned him down; would not let him have the land. He 
had wai there over sixteen months to find out whether he could take 
that land or not. That is one instance. Here is another. Mr. Pinchot 
says, “ We want home builders.” Over there on the western slope is 
a a. case which illustrates the system that has grown up under this 
service. 

Before the establishment of the reservations a man by the name of 
Mitchell took up a desert claim, put water on it, made a home there 
for his wife and his children, proved up on it, and something over two 
years ago got his final certificate. Then the Forest Service came in, 
protested that claim, refused to permit a patent on that land, and to- 
-_ it is held as headquarters for some of these rangers. What do you 
think of that? They said the settler could not make a living there, 
but he was making one. Anyhow, is that a — reason for — 
him the land, so long as he was honestly endeavoring to us Hh © it 
He had made his home there. And this is not all they did. e hada 
crop growing when he got this decision. They permitted him tọ re- 
main to get his crop, but they rented the place to him—his own build- 
ings, his own crop, his own property—auntll he could get that crop off, 
and then compelled him to move off the land. Is that the way to 
encourage home seekers? And I want to say right here and now that 
I am willing to contribute my share of the funds, if it is necessary, to 
carry that case to the Supreme Court of the United States and find 
out whether this Forest Service has a right to do such things as this. 

A similar ease to this I brought to the attention to one of the lead- 
ing constitutional Jawyers of the State, and he said, “They can not 


that; we can get that patent.” And I said, “ Who Is going to pay 
you for it? That fellow hasn't any money. He is just as helpless 
as a babe. He has got to take what is handed to him.” My friends, 
do you believe that encouraging settlement? 
AGRICULTURAL. 


Let me call your attention to something else. There have been 
numerous cases where men have applied for homesteads and been 
turned down on the ground of what I call rangersteads. Last year 
some 850 homesteads were allowed on these reserves. At the same 
time there were more than 1,600 rangersteads allowed. I am going 
to take their own figures. One thousand six hundred and seventy-five 
of these ranger headquarters were withdrawn. The homesteaders were 
limited to 160 acres each. Will anybody tell me how many acres are 
contained in these rangersteads? I hope Mr. Pinchot will explain that, 
because I would like to have this information myself. Four times as 
many he uarters set aside for these rangers as there were home- 
steads gra ! Is that encouraging ple to come and make homes? 
And there has been homestead after homestead refused to make way 
for these ran quarters, notwithstanding the fact there were 
already several times as man r yg as there were rangers. 
I could cite more instances that kind, but have given enou to 
illustrate. 
MINING. 


As to this question of mining, we are told here to-night the service 
does not interfere with mining and prospecting; that ft has nothin; 
whatever to do with the validity of a mining claim. You have leant 
what Mr. Pinchot has just said. We have also Mr. Pinchot's letter on 
this subject, and I am going to ask Mr. 3 to read a clause of that 
letter, published broadcast throughout this State. It was written to 
the Denver Post, and copied in many other papers. 

Under date of October 24, 1908, in a letter signed by Mr. Pinchot, 
occurs this extract: 

“The rules and regulations of the Forest Service do not interfere 
with the right to prospect, locate, and develop mineral claims. The 
fact is the regulations of the Forest Service have nothing whatever to 
do with the validity of a mining claim.” 

Ladies and gentlemen, notice the reading of that extract. What 
inferences do 2 75 get from it? It says de =, that there is no inter- 
ference with the validity of a min claim. will ask Mr. Eddy to 
read a notice of protest from the Land Office: 


LEADVIL: August 11, 1908. 

M. R. SLITKA, Breckenridge, Qolo.: new ti 

By authority of the General Land Office, August, 6, 1908, you are 
hereby notified that a forest officer has filed the following. charge 
against the validity of your mining location for the Victor No. 2 
lode, Pollock district, * „ on the following charges, to 
wit: * © Lou are notified that if you fall to file in this office 
within thi days from date a written or printed answer under oath, 
— 8 each of said charges or showing the state of facts rendering 
sal 5 arene pateish ng applying an a — to e ibe he 
truth of said charges, or ou fa appear a e hear a 
for, said above entry will rejected and void, and entry sin be 


anceled. 
b> GEORGE A. CUSTER. 


There is an official letter from the Land Office, showing that the 
Forest Service brought aang ws against the validity of that claim. I 
am not going into that case, however, but I want to call your attention 
to one thing in the rules, and that is this: That the forest officer who 
makes the charges against the validity of that claim does not swear 
to it. He does not have to make an affidavit, but the poor devil who 
has to defend it must make an affidavit. 

And let me call your attention to another thing In connection with 
this very claim. e forest officers had sold a 1 part of the dead 
timber off that claim. Eney made the sale under the rules of the de- 
partment, which provided that if a man stayed right on the property 
and watched it, all right, but if he went away they would take the 
timber and sell it. That is in there; and you know, everyone of you 
who knows anything about mining, that those prospectors, most of 
them, haven't much means. During large portions of the year they 
are compelled to go away and work somewhere for a “ take.“ 
That is exactly the case of this man; and had it not been for friends 


accordance with It. 


putting up the money to pay expenses, Slitka would have lost the 
elaim within thirty da because he had not the means to comply with 
the requirements of the notice from the land office. If a man 
and watches his claim continuously, the officers are instructed not 
touch the timber. The forest officers are instructed, when they find a 
777 0 mining Kat penmcerting 
r rules. Is that encouraging mining an g 

Another case: Down in the land office at Del Norte, fh the San Luis 
Valley, a company filed on some placer land, 60 or 80 acres, and when 
the mants went to prove up on it they found a protest made by the 
forest 3 . was had. Who were the witnesses? Two 

TS as an 


cross-examin: 


uestions, and the rangers refused to be 
in favor of the claimant. 


he g was over the land office decided 
Then the papers went to Washington for 1 7 And what do you 
suppose happened? t the time that land was located as a pce 
claim there was no reservation there. If those prove had wanted that 
land for timber or stone, they could have taken it up without any 
trouble under the timber and stone act and paid for it at $2.50 an 
acre. But they wanted it for mineral. In Washington the Forest 
Service again interfered and presented enough influence to the Com- 
missioner of the Land ce to cause the patent to be refused. That 
is what happened. ‘Those claimants had to hire an attorney; had to 
go to Wash m and ask for a rehearing. They finally got it, the de- 
cision was reversed, and they got title to their land, 
age my friends, there is another side to this. These proceedings 
cost them over $7,000. Is that encouraging mining in Colorado? I 
could tell you of a case in Gunnison that cost $ and a case in 
Gilpin County called to my attention among others, but I am not going 
to give any more Instances. 
want to call your attention a little further to what this system 
rovides for. Away back when this Forest Service was transferred 
rom the Interior Department to the cultural Department there 
at the request of the President, I believe, according to public re- 
pe „ a “treaty agreed upon between those departments as to the 
dling of these public lands. It was, in fact, a treaty. There were 
three things in that treaty that I will have read to you. I want qos 
to recall all the time what Mr. Pinchot said here to-night, and w. ae 
now 


he said in that letter he signed, read by Mr. Eddy. I 
that three articles in that treaty be read. 

First. The refusal by the General Land Office to issue final ecer- 
tificate or allow final entry for any land claim within the forest reser- 
vations against which a forest officer has protested until a full hearing 
before the local land office. 

the General Land Office and 


“Second. Definite notice to be given by 
Service of complainants’ intention to make final proof. 


by the Forest 

“Third. The a tance of the Forest Service finding of facts con- 
cerning the land e ed within the forest reservation.” 

My friends, that means all kinds of claims. It is 


plain 
Whenever any person makes application to prove up on his g 
claim or his homestead or desert entry, what happens? The Fores 
Service makes an examination, and if it likes files a test. Then a 
hearing must be had. The claimant must go to that hearing and pre- 
sent his case. At that hearing the General Land Office must accept 
the finding of fact presented by the forest officers. 

The claimant is put to an enormous expense, and is at the mercy of 
the Forest Service. Is that not interfering with prospecting? Can 
any reasonable person imagine that you could discourage it more? 
Every mining man in Denver knows that the service sends out a ranger 
to examine mining locations. They pretend to tell you whether it will 
pay or not, whether there is mineral or not. What min expert is 
there who can say cag tinny wia is beneath that ground? ow many 
districts of Colorado have n dug over and over again in which years 
afterw: somebody comes along and finds the treasure which others 
thought was there, but were not able to find for themselyes. How 
many localities have there upon by the wisest experts we 
have out here, and passed upon adversely, upon which afterwards pay- 
ing mineral has been found. There are not always well-defined veins 
in sight, and you know a great deal of this prospecting is done because 
they can not locate the vein. They know from the float that it is 
there and they run drifts, but no prospector can know exactly where 
it is, What happens under this administration in a case of that kind? 
The claimants are turned down because they can show no well-defined 
vein. I want to call attention to just one more —.— 5 and that is 
that by the terms of this treaty the Interior Department, which issues 
the patent, accepts the finding of facts as reported by the Forest 
Service, whether it is by an expert or not. They nay 4 it and a; 
to it. They have a sort of treaty between them, and this treaty, 

a ent, was made, I believe, at the request of the President of the 

nited States, and it stands as a fact to-day, and the rules are in 
age I intended to read 1 e 1 ro wat I 
shall not take time, use they are a ute accord and the 
practice is in accord with both the treaty and the rules. 


TIMBER. 


I now want to take up just for a moment another question, that is 
as to timber sales. How is the timber sold? We are told by some of 
these books that the timber is going to be sold to the le at a rea- 

0 } 


sonable price. As a matter fact, how is it sold hy, to the 
highest bidder. No one can deny that statement, because that is th 
for bids, and it is sold to 


hed the ple were permitted to have whatever 
eeded; they were — — without let or hindrance. Do not 
that. 
Now, about rights of way for ditches. I may not be able to read 
the English Ianguage correctly, but I have studied these rules pretty 
carefully, Ifi that if some of you gentlemen combine, go over on 
the western slope, and build a ditch, that you are he'd as speculators 
and must, under one pretext or another, pay for the right of way. Get- 
ting water out of these canyons is exceedingly difficult. The price 
charged for right of way must be added to the cost of the water used 
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by the home seeker who wants to make a home. What is the difference 
whether the homesteader builds that ditch or whether there 


y 
po Wade could not come together and raise the money to build 
ches. 

I want to call your attention to a little red book sent all over this 
country. It is called The Use of the National Forests. It reminds us 
how many wa there are in which the paoe land may be located 
before it goes into the forest reserves. It is an official document, sent 
out by this Forest Service. You have been told by Mr. Pinchot to-night 
that what they want to do is to encourage the settlement of this coun- 

. Referring to the public lands, this book says: Under whatever 
law it is taken up, it passes with all of its resources out of the hands 
of the people forever.” Does that look as though they wanted this land 
to come Into the hands cf the homesteader? What the best way to 
get these lands into the hands of the people? How about the land 
upon which this building stands? How about these buildings surround- 

it? How about this magnificent city? These lands have all been 

en up under some sort of a law. When you get on the east side of 
Broadway, I believe it was taken up under the homestead or preemp- 
tion law, and was not at that time considered very valuable even for 
farming or pasturage. 

According to Mr. Pinchot's book, these lands right here on Sherman 
avenue, when they Dare out of the ownership of the Government, 
went out of the hands of the people forever. Do you believe that? Go 
out into the farming districts, where beautiful homes have been built 
and ditches constructed. Have the lands gone out of the hands of 
the people or gone into the hands of the people? Tell me that. Which 
would you rather have, the landlord system over these lands around 
the ey or bave them in the hands of the owners, the owners living 
upon them and making them their homes? 

In this same book, and you heard it reiterated to-night, the Forester 
Says they make no charge for water. Indeed, in the book they go a 
little further. They say they do not cares for water, but they 
for the conservation of the water. Now, I look over in this same little 
book and I find the definition of that word “conservation.” It is Mr. 
Pinchot's definition, and therefore somewhat official What do you 
a it is? It says it is “the wise use of.” Now, therefore, my 
friends, they do not charge for the water; they charge for the wise 
d I have quoted exactly from that book. 

Let us note another matter. When the 
tion of water for power purposes, how do 
tion? Easy. By the total amount of water used. These rivers and 
creeks have been flowing down these hills longer than Mr. Pinchot and 
I have been alive. I have been looking at them for thirty-five years. I 
defy any human being to say whether there has been any permanent 
difference in the amount of the flow in that time. But they are not 
content with 8 “a conservation“ charge for the whole amount of 
water used. Mr. Pinchot also wants to make us pay for the “ fall fur- 
nished.” Furnished by whom? God Almighty set these mountains on 
bor, ao the water would run down hill and furnish power. 

ey say they do not chery? for irrigation water; they charge for 
its conservation. I will ask Mr. Eddy to read something to show they 
intend to charge for the water itself: 

First. That the forest reserves are for the use of the peonio and no 
privile: will be denied unless they exercise a material interference 
with the reserve interests or threaten harm to the public. 

“Second. That a reasonable charge may be made for all such uses 
whenever the permit involves the withdrawal of the particular resources 
of the land from the use by the people in general. The charge, how- 
ever, may probably be remitted in the following cases: When the use 
granted will result in direct benefit to the forest reserves or its ad- 
ministration, as for telephone lines, wagon roads, trails, ete. When the 
use is by any other branch of the Government—district, State, county, 
municipality—or by private individuals or associations or persons for 
the use of water to develop their own land.” 

You see that the charge may probably“ be remitted in certain in- 
stances. “May probably” is a good expression, and I will tell you 
that we have had this may probably ” put in these rules ever since the 
very first one was promulgated. hat may probably“ be changed 
to-morrow, to-day, next week, or any other time, and then it may be 
stricken out. But the fact remains they intend to charge for water 
for irrigation wherever an excuse can be found. 

A few days ago one di ished Senator of the United States, in 
supporting this Forest Service, capitalized these great resources which 
the Government might get 5 out of. e supporters of this 
service had been preparing these figures to use in an endeavor to 
increase the appropriation for the Forest Service, and they promise an 
income from water for power purposes alone of $30,000,000 a year. 
That would be a magnificent income, but who is to pay it? The con- 
sumer. It will have to be settled for by the poopie who use light and 
heat and power, and is therefore an unwarranted, unjustifiable burden. 
upon every home and industry in the State. How can we build very 
fast under that retarding influence? 

My friends, they are capitalizing the value of the water for irriga- 
tion. According to these same figures, those of you who are using irri- 
gating water would be paying to the General Government an annual 
rental of $8,300,000. Is that encou ng irrigation of these arid lands? 

Let me mention something else. e need rights of way. These re- 
serves are scattered over this State, covering something like 25 per 
cent of it, according to the figures of the Forest Bureau. A large pro- 
portion of irrigating ditches, power plants, and railroads must cross 
some portion of the reserves. When we want a right of way for an 
irrigating ditch which touches one of these reserves, we are entirely at 
the merey of the Forest Service. 

Some time ago a certain corporation asked for a right of way for a 
railroad. This right of way would require about 8 acres of a forest 
reservation. Land of the same character in that locality was recently 
sold at 47 cents an acre. There was not much timber and not a very 
great crop of grass growing on the land. The company finally suc- 
ceeded in getting a special ‘gre to allow it to go over that reserva- 
tion at an annual rental of $3 an acre, and the service charged for 
15 acres. Do you think such a course is helping things along? Then, 
after thousands of dollars had been spent to build this road, the permit 
only ran for one year, and if at the end of the year the company had 
not completed the work, it was liable to have to abandon the enter- 
prise. This is the kind of right of way given by this Forest Service 
which is so overanxjous to nerion the country. 

And there is something else, hey have another agreement in this 
so-called treaty whereby no right of way can be granted by the In- 
terior Department until a bond is given that satisfies this Forest 
Service. he treaty does not say it shall be a reasonable bond. If 


use of it. $ 
charge for the conserva- 
ey measure that conserva- 


private lands were involved, only a reasonable bond could be required. 


Otherwise the courts would make the terms equitable. If a bond 
applies to a right of way in the dominion of the Forest Service, you 
can not protect yourself, but must do whatever is required of you. 

How is this Forest Service organized, anyhow? 

We have in this country a system of government composed of three 
coordinate branches. We, the people, are supposed to control it. We 
elect our legislators. They come here or go to Congress and announce 
our policies. Nobody else has a right to announce a policy for us. 
The law is our policy, and we make it through these poe we elect. 
If there is a question about the meaning of this policy, we choose 
courts to interpret it, and then as announced and interpreted we elect 
ministerial . an executive department, if you please, to carry it 
into effect. t principle runs through all of our institutions, and 
everybody knows it. ow about this service? This forest-reserve 
territory is not a small experiment station. It is not a little cattle 
ranch. I heard Mr. Pinchot say one time he thought it was a pretty 
big cattle ranch. He realizes it is; he appreciates it; he is t g to 
make the most of it. It is not a mere cattle ranch. It is a vast 
territory, bigger than Germany, bigger than France, once and a half 
times as large as Italy, equal in size to twelve and a half States of 
this Union, and in Colorado alone there is sufficient to cover four and 
one-half of the original States. 

They tell us themselves in the estimates they eee that it has 
boundless resources not yet developed and capable of supporting millions 
of people. Therefore the control of this territory is governmental in 
its function; any plan of government that is put over the people within 
it should be in accord with the other institutions of this Union, and 
I challenge anyone to deny that principle. The system of government 
placed over the forest reserves is in direct opposition to this principle. 

Mr. Pinchot makes his own laws, construes them, and executes them. 
He is the legislature, the judiciary, and the executive. Mr. Pinchot 
claims to have statutory permission for his system. The claim is far- 
fetched. But whether . Pinchot has statutory law for what he does 
or not, opel goes is wrong and contrary to our fundamental law, and 
I believe l so be proven when tes in the Supreme Court. The 

uestion is whether the system is right. If not, it should be changed. 
f he thinks Congress would ee laws such as these rules and 
regulations, I want to ask him right now whether he is willing to go to 
Con and ask to have his rules made into law before he enforces 
them. What the people want is law affecting all alike and not rules 
and lations made and enforced at the discretion of one man, who- 
soexer 
rincipal 
means 


pany of these reserves.” ust a few Koen, re The 
aw says we can have mining claims, and he makes us a lot of difficult; 


Mr. Pinchot claims to have entire jurisdiction over this reserve terri- 
tory. He has taken this claim to the court of appeals in the Shannon 
case, and has obtained a decision that declares the jurisdiction of the 
State ceases at the border of the government land. ‘Therefore he has 
absolute control over these reserves. He is, in fact, a very sovereign. 
He can say who goes there and who stays out. He can say whether 
72 cattle can be grazed there or whether they can not. He can sa 
whether I can do business there or whether I can not. I want to tell 
you, you can not help yourself. These are the powers he has, and he 
makes the laws for the regulation of these reserves. Do you think 
these ee are in accordance with the institutions of this American 
coun 

In case of a dispute coming up as to these rules and regulations, 
who is the court that determines and interprets them? This depart- 
ment itself. It is the legislator, the court, and the executive. It has 
all these three powers in its hands. What is the practical effect of 
this? Let us look at it a little bit. I have taken the advice of some 
very good attorneys. If the Forester’s contention is correct, that the 
jurisdiction of Colorado, for instance, ceases at the border of the gov- 
ernment land, what becomes of your legislative power over these 
reserves? Indeed, the service denies your right to pass laws covering 
this territory contrary to its own rules and regulations. 

The people of the Forest Service say they want to encourage the 
home seeker. You heard Mr, Pinchot say that to-night. How are they 
doing it? The only thing they have left the settler is a very limited 
homestead right, and even that is anea only at the pleasure of the 
service. There is much land included in these reserves that should be 
opened to entry under the desert-land law, but the benefits of this act 
are wholly denied within the boundaries of the reservations. Even 
grazing lands can be located as other agricultural lands outside the 
reserves. They can not be homesteaded Inside the reservations. In 
fact, everything except the limited homestead and even more limited 
mineral entry must be conducted under a system of governmental 
landlordism. 

A man can go into almost any kind of business if he pays the price, 
but when he does becomes a tenant. He does not and can not own his 
own home. Suppose you want to start in business there and get a 
special rmit and build a building. Suppose you want to start a 
power plant. The Forest Service advertises, among others, some 41 
different lines of business that you can g into in these reserves under 
a special permit, but the title to the land remains in the Government. 

Under the decision in the Shannon case, the State's jurisdiction does 
not extend over reserve lands. Granted, for the sake of argument, that 
this position is correct, that the jurisdiction of the State does not go 
farther than the boundaries of the government land, you have got a 
system of tenantry there. Is that the way to build American homes 
under a system of landlordism, governmental landlordism at that? 
These tenants living on reserve lands can not even vote, because they 
are outside the jurisdiction of the State. I have had decision after 
decision hunted down to prove that. 

Suppose improvements are made on these reserve lands. Do they pay 
taxes? Not on your life. Not a dollar to the State or counties in 
which they lie; because it is outside of the jurisdiction of this State. 
Has the State any interest in this ouert ok at it a moment and 
see how it is going to effect you. You have no control over it what- 
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ever. They say they return 25 per cent of what they collect. By what 
right do they fix the amount of taxes in Colorado? Will yon tell me? 

ey may have a legal right, but by what moral right do they limit 
what they return to us? They say for two met 8 pu schools 
and roads. They knew these things would catch the people. These are 
popular: Why, my friend Mr. Pinchot can ap. reciate that! He has 

d that in mind these many years. Why n't they favor eral 
taxation? ‘There is something else these counties have to do besides 
building roads and supporting schools. They have to provide for pro- 
tection of life; they have to furnish protection to the rangers and other 
forest officers. They must provide protection of pro rty, and there is 
the foundation of all taxes. But they don't help that they don’t 
contribute a penny toward protection, but pick out these two things 
that are catchy. 

In the return of this conscience fund they limit the amount given 
to 40 per cent of the tax collected by the conny: Suppose 60 per cent 
of any particular county is in the reserve, and ow of a county not 
far from here of which more than 60 per cent is in the reserve, wh 
should not they put the same amount in that county? They should, 
but by do not do it. I might go into this and point out a great many 
other things in this direction. 

Let us see how this system works as to individuals. In any forest 
reserve you may please, the people who are living there, doing business 
there, are depending upon government pro} A man may own his 
homestead, but he can not live there alone. In most mountainous dis- 
tricts he must depend upon the pastures outside. In order to get pas- 
turage he must look to the Forest Service. If there is a dispute as to 
that pasturage, how does he settle it? Mr. Pinchot says come to him 
and get a settlement. If I am doing business in the reserves, I know 
the friendship of the local officer is necessary to my well being. I cer- 

have to have because he has the power to recommend 

against me or for me. I know in many ways he could do me little 
favors, or he could do me an injustice. therefore must toady to him. 
This is human nature. t is something that will exist whether Mr. 
Pinchot wants it or not. It is controlled by law as old as the human 
race. That man is at the mercy of these fellows, and he does not dare 
get into a dispute. How can his cattle be taken care of? He must keep 
them there at.the recommendation of these men even if he must drive 
them from one creek to another until their feet wear off. I know some- 
thing about this; I have spent most of my life at it. I do not believe 
very many men gather their cattle for counting very often. They are 
held in a bunch and counted out when sold. It costs a dollar a head to 
gather them and count them. Now suppose, as has happened, some 
ranger does not like some one and orders his cattle to be gathered and 
counted in March. Suppose it were this March, with cattle in bad 
condition. The loss would be not less than 25 per cent. It might 
break the owner and cost him the savings of a lifetime. These are the 
conditions that exist. 

Suppose the stockman does take Mr. Pinchot at his word and 1 
to him. If he can get some influential friend to intercede for him he 
would probably get that fixed up. What happens? He has incurred 
the everlasting enmity of the r, and there are thousands of ways 
in which that fellow can follow him to his ruin. I am not citing an 
isolated case. I want to tell you there has grown up in the business 
out on these little ranges a most vicious system of control, and most of 
the small stock owners to-day are living in terrorism. - Their souls are 
not their own; their American manhood is subdued; there is ringing in 
their very souls a hatred of this Government. 

Why, ar friends, they say that these grazing lands belong to all the 
ple of this Government. Since the first settler came upon the Atlan- 
le coast there has been this frontier, and it has been opened up by the 

hardy pioneer who went out a little distance at a time, each one a little 

bit farther, to graze his cattle. The sister States back east, Illinois, 

Iowa, Kansas, issourl, all of these other States, have had this 
rivilege. It never cost them anything. It was an inducement held out 
y the Government for the settler to come out West and occupy these 
lands and build him a home. He did not find a home there; he did not 

find a fence. He went where, as I have had personal experience, there 
was no acre plowed, no foundation laid for a house; where the cabins 

had to be bullt, and the land had to be plowed and broken, and the 
crops had to be fenced and raised; and the only inducement offered him 
was this little pittance of free range for the few head of stock he had. 

These States have all enjoyed this 8 The fact that they have 

ought to appeal to them. Some of these people are before Congress 

appealing for more funds for this service, and now these same people 
are coming out here, where the {cultural difficulties are much greater 
than back East, where we must dig canals and build reservoirs to irri- 
gate the land, and say to us, “ You must Pay for this 29 i which 
we had for nothing.” And you will pay for it forever, if Forest 
Service has its way. 


They say they are going to take this land and hold it permanently, 


to be handed down to some unknown eration. I want to to you, 
my friends, that there is no justice in that policy, whether they have 
rmission of law or not. They say they charge a sum only sufficient 


or administration of the grazing lands. want to tell you there is not 

enough ss in any one neighborhood, if you took Sve dollar of the 

rofits, to pay the salary of one supervisor, and I will stand by the 
th of this statement. 

Let us see how this affects the State. I have called your attention 
to the fact that they have withdrawn the lands and resources from 
taxation. In Colorado taxation is based mainly upon land. Under the 
decision in the Shannon case the Government Tas the jurisdiction. 
Why? Because it owns the land. t us see where that will lead us, 
my friends. They have now between 23 and 24 per cent of Colorado 
in the forest reserves, therefore our jurisdiction is gone from that por- 
tion, Another 25 per cent of the area is com of government 
lands which they are try! to. 257 under the same control by the 
terms of the Curtis-Scott bill. is makes 50 per cent that is taken 
from the dominion of the State. Suppose the Government buys 25 
per cent more. Then our jurisdiction is reduced to 25 per cent. Then, 
suppose they step in and. buy the other 25 per cent. What, then, be- 
comes of the legislature and the state government? If the argument 
is any good in one case, it is good in the other. I deny that it is 

ood law. I want to say that if there ever was a m 
fianded down N any court in America, it was the decision in the 
Shannon case. et the district courts do not want to reverse it; they 
do not want to go into it. ‘They refuse to go into it; they will not 
attempt to reverse the higher courts. The greatest duty you gentlemen 
of the legislature have to perform is to take this matter to the Supreme 
Court of the United States and find out what your ye as a State are. 

Let me call your attention to something that exceedingly im- 
portant. Suppose some fellow commits a trespass. That is, suppose 
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his cattle wander on some unfenced reserve. The forest officer puts in 
a claim for damages, say, $4.50. The stockman disputes the justice 
of the claim and refuses to pay it. t does the Forest rvice 
do? * suit. For how much? I do not know how much. In one 
case they brought suit for $1,000 on a claim of $4.50. Can the ranch- 
man fight the Government What will it cost him. Well, I do not 
know what it might cost him, Let me tell age mening: I went 
over to Glenwood Springs and heard the testimony taken for the de- 
virgen the Light case. It cost $250 to the stockmen taking testimony 
one . ` 

The "Government then put in its testimony here, and a good many 
of those interested had to come to Denver. his four dollar and a halt 
suit was brought against a pretty well-to-do stockman, and yet he was 
not financially able to fight it. The expense would be so great that 
even if he should finally win it would cost him all he had. He was, 
therefore, compelled to settle it on terms dictated by the service. 
Now, let me tell you that that thing will happen right along until the 
people of the country understand. you believe that is according to 
American institutions? How does that conserve the forests of this 
great State—that sort of terrorism? 

Suppose the ranger has an enemy. Suppose he has a friend. Sup- 
pose the interests of these two A conflict. The ranger is not 
going to do that friend an injustice; that is one thing sure, and the 
enemy knows it. If there are any favors to bestow, who will get them; 
the enemy of the friend? The man who boosts for the service is taken 
care of, and the one who does not is made to feel the iron hand. Then 
there is trouble and heartache and bitterness, with no power to com- 
mand justice. = 

Trouble has grown up under this system. Nothing could prevent it. 
There N has been favoritism and terrorism where this system of 
arbitrary 1 be was in control and overriding the law. 
Mr. Pinchot can not help that condition, no matter how hard he may 
try. It is inherent in the system. What does he do if a complaint be 
made? He refers it to his force, and they report to him. These 
rangers are loyal to him, and he has told you here to-night that he is 
loyal to the men in the service. Who has the advantage, therefore, 
the citizen who complains or the loyal ranger. Why, my friends, this 
ranger down at Del Norte was promoted to be supervisor because pos- 
sibly he refused to be cross-examined in that mining case. The men in 
the service have the ear of the department all the time, and the poor 
devil over on the western slope can not even come to Denver, for ordi- 
narily he can not afford the expense. When he does come here he does 
not know anybody, and perhaps the other fellow has more friends here 
and more influence. Do you suppose such a pi is going to insure 
good government? After all is said and done, by what system of moral 
right should we turn over to any human being or to any bureau of 
this Government discretionary, arbitrary power over our territory or 
any of its people? 

Tell me something else. Why is it F n to go into all these 
lines of business in order to protect the forests Why is it necessary 
to melude in the reserves the land above timber line, where no timber 
ean ever be made to grow, except for the purposes ot the revenue that 
they are going to get out of it? Why should they permit the ple 
as tenants on this land to go into the 41 lines of business that the 
mention, except that the men in the service may get the revenue 
Are these forests not valuable enough to repay the Government for 
their administration? If not, let it turn them over to the State of 
Colorado to-morrow, and I will guarantee that they will be adminis- 
tered as well as now and protected as well from fire, and no other line 
of business will be taxed in order to support them. 

They say they want a grazing to help out these forests. Why 
should they compel the cattlemen to pay tribute to this proposition any 
more than the banker, the grocer, or any other human being in this 
State? Tell me that. I want a pecs reason for it. Their cattle have 
done no harm to these forests. want to tell you that these are pipe 
dreams that they have been sending out through the magazines of this 
country. I have had more experience in this timbered country than 
any man in the service that I know anything about. I have yet to see 
the first pine or spruce tree ruined by cattle. The more the ground is 
tram the more the trees are 2 to grow. If Mr. Pinchot will 
go with me on the old road between here and Floyd Hill, where that 
road went when I was a boy, and where it has been changed now from 
one place to another, I will show him where the old roadbed has grown 
thick with pines, with not a bush a foot beyond the wagon tracks on 
either side. As a matter of fact, the ple in the Forest Service do 
not know, and no one knows, under what conditions timber will grow 
best in these mountains. I have studied this subject from a practical 
standpoint; Mr. Pinchot has observed it from a theoretical standpoint. 
I don't claim to know, and I know of no one else that does know, what 
is the best w to w timber in this State. Why is it necessary to 
bring un-American institutions into this country to protect and grow 
forests? Can't we grow trees under our own form of government? 

Mr. Pinchot says he is going to prevent monopoly. How? By charging 
a royalty on every resource we have? What has a royalty charge to do 
with monopely. anyhow? Why hasn’t it occurred to this wonderfully 
wise Forest Service to find some way of preventing monopoly without 
increasing the price of everything we use to the consumer? ie a mat- 
ter of fact, Mr. Pinchot proposes that the Government change its time- 
honored policy and go into business for revenue, not only in timber 


8 you had to build barns and fences and other improvements. 
pot mus pay tases on both your land and what you have put upon it. 
ust across 


ings. The 
„000 worth of such 5 on these reservations, 
epar for it all must come out of the resources and the industries 


They admit many things are wrong, and Mr. Pinchot tells us he is 
here to fix them up. He says he has come-here to right wrongs. By 
what right does he come to Colorado to right wrongs? Who gave him 
authority to fix these laws so that you and I can not go into the courts 
of the land and defend ourselves against oppression? 
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pelk Sanes is 
on. 

confine their efforts to forest protection? The 
h. Let me call 


med 
representing the Forest Service in consultation with the resolutions 
committee, One of them I knew. He is one of Mr. Pinchot's chief 
lieutenants. He referred to the Light case. He was explaining to 
that committee that the reason that this case was postponed and was 
not brought up as it ought to have been was that Mr. Light had got 
cold feet. Now, my friends, I had to call upon Mr. McGrillis, whose 
son tried the case, and who was familiar with it, to prove to the com- 
mittee that the reason that case was held up was an attempt by the 
Forest Service to make the defense agree to the statement of facts 
which would have put us out of court to begin with. It was a long 
time before we could get a modification, and in the end the Forest 
Service did not keep its agreement, but insisted upon a form of com- 
plaint which did not state the truth and which cost us a lot of useless 
expenditure. After the convention this same distinguished lieutenant 
of the Forest Service, who was out at the city of Los Angeles pro- 
tecting the forests from fires and other depredations, wrote an article 
belittling everybody who had anything to say to thwart their plans 
3 the public lands. 
believe this is the same gentleman who had some time before writ- 

ten another article to a leading periodical in which he lauded himself 
as a disinterested party who had started out in opposition to the sery- 
ice, but had changed his mind. He had now come to believe it was a 

eat thing. I looked him up and found ont that curiously enough 
is conversion had come at the very time at which he went on the 
pay roll of the Forest Service. 

ndeed, a large portion of this force of foresters is used in conduct- 

ing — * agency. They are publishing articles all over the country, 
e! 


what a great work they are doing he and encouraging it. 
The; E ccame so enthusiastic over it that they forgot what the facts 
really were, and to those of us who have lived in these reserves and 


have seen some of these remarkable results they are talking about it 
becomes very funny indeed. 

They talk about Ne of the of l Right in sight of this 
capitol, and within miles of this capitol, there is one of the oldest 
reservations in the State. Anyone who has known this range before 
and since the reserve was established will tell you it is worse 2 
than it was before the Forest Service assumed control. They tal 
about cattle rang heavier in the reserves, In one way that is true, 
for they have gobbled up all the best cattle ranges I know anything 
about, As to whether or not they have improved live-stock conditions 
we need not far to find out. k at this reservation right here in 
sight of us. think I have weighed wre as Rang cattle from that 
reservation as has any man who has lived within it. The 3-year-old 
steers from this range before the reserve was established weighed 1,100 

unds on the average, and the dry cows sold for beef went from 1,050 
course some 8 they would a little higher. 

o the same market, and the 3- 


number of as good citizens as are this State to su ntiate that 

ct. Mr. Pinchot's press ts are publishing laudatory statements 
which are not true, and they are doing so on the autho! ty of people 
out here who want special privileges and who are toadying to this 


circulation of 9,800,000 


giva s monly is being 3 


_ which this stu: 


took up the homestead itself, is a looter of public property. 
made in Congress. 


restry. him get it 
out of his mind that all good is centered in him; that he is a sovereign 
ry industry of our 


there will be no 8 

grow them where they will et 

this coun that will exten ae it. He has no right to milk the 

down in the House of Representatives at Washington a bill Ane 15 
e proceeds 


in these reservations? What for? To buy forest reserves in the 
East. Did you know that? Is that fair? They propose some else. 
The friends of this service down there proposed an amendment to the 


ers of private lands in reservations — exchange — mind you- 
might excha the lands to the Government for stumpage. In other 
words that the Government was going to trade this for land 


in order to get jurisdiction over more territory. Fortunately it was 
knocked out on a point of order. The same ple who supported this 
amendment were the ones who SPRONAS e page policy of the 
Forest Service. They were going to preserve the timber by trading 
it for land. You see that this State has a great interest in this. It 
wants to raise 

The Government ought to conduct an experiment station up here at 
the agricultural cousas. I Will assure the gentleman the State will 
cooperate with him. am on the board of control, and we will find 
out what are the best trees in Colorado, so the citizens can grow them 
at a profit and for the benefit of the poopie: The State will join us. 

Now, then, my friends, this Forest Service has not to exceed one- 
fifth of the timber in the country; the balance is in private holdings. 


Up here in our own State no valuable timber ws on the headwaters 
of these streams. It takes from two to five hundred years to grow a 
tree of any value. Have you ever known of any hard wood, anything 
that would” polish, any finishing wood, to grow at this altitude? In 
California I saw a tree just 5 gears and 4 months old 81 feet high. It 
was 103 inches in diameter at the butt. They told me that that sort 
of timber, eucalyptus, had grown as high as 43,000 feet of lumber to the 
acre in ten — There are places where you can grow more timber 
on an acre there than you can grow on a township in the mountains 
here in the same time. Why not find trees in other similar climates 
that will do better here than any of the natives? When the Forest 
Service shall engage in that sort of work, it will be act! within its 
legitimate fun , and we will join in the work. But whenever the 
Forest Service attempts to establish a tenantry system and a system of 
governmental landlordism, when it tells us the Government will keep 
these permanently, withdrawing them from taxation, then the 
State must continue to fight it in the courts. 

My objections to the rule of the Forest Service are fundamental. Its 

tem of government is wrong. Pretending to have the sanction of 
law, it violates the most vital constitutional principles upon which our 
institutions are founded. It makes its own laws, changes them at 
will, construes them to suit its own pleasure, and enforces them or not 
as the exigencies of self-interest may demand. Under it friends may 
be favored or enemies punished ; servility rewarded or independent man- 
hood disco It assumes to itself a righteousness of purpose 
which the trend of its performances does not prove. Its rules are 
age laws, and its continued existence must be purchased at the cost 
of unpardonable favoritism. It attempts to reestablish a system of 
government by individuals and not by law. It denies the principle of 
equality before the law. Through an influenced press bureau its main 
energies are spent in praise of acts it does not perform. 

Authorized by Congress to grow and protect forests, It has taken 
millions of acres of mineral and cultural lands Into its dominions, 
and has pene into every conceivable line of business under a most ob- 
jectionable system of governmental landlordism. It has been a willing 
tool in the hands of the lumber trust, by which the price of lumber has 
been more than doubled to the consumer. fessing to favor the 
e coal, it obstructs the building of 1 plants for genera- 
ting cheaper power and light. It seeks to withhold large portions of our 
territory from taxation by the State and to impose burdens from royal- 
ties upon the development of our resources. Its blighting Influence 
has interfered 3 with prospecting and serlously checked 
the growth of the mining industry. It has locked the doors against 
settlement and driven the home seeker to other countries. arope 
venting the construction of power plants it denies us proffered uc- 
tions the price of heat, light, and power. It feeds upon our indus- 
tries, thwarts our development, and hinders our growth. It is an un- 
necessary, unprofitable burden. It is an unwelcome importation, and 
makes a miserable misfit amongst our free American institutions, 


—— 


LETTER OF HON. DEXTER T. SAPP, OF GUNNISON, COLO. 


Dran Sin: At the conclusion of a conversation had with you on 
February 1, you requested me to put in writing for your use my views 
upon the Forest Service in the Gunnison forest and beard as well as 
my knowledge of transactions and experience In connection with the 
Forest Service. 

My personal views are of no value to you, but I have a large ac- 
quaintance with the residents of the Gunnison forest and the people 
residing near to the same, and knows their views. 

In the first place, I want to state that there is no opposition on the 
part of the citizens of this county to forest reserves as such, nor to 
the conservation of the natural resources of this part of the country; 
in fact, we are in favor of the natural resources of the country being 
preserved and used for all the people; but the sentiment is unanimous 
that the people desiring to avall themselves of the natural resources 
of any part of the country should go to that part and avail themselves 
of the opportunities, and not ask to have our pure air and pure water, 
our coal and timber shipped to other parts of the country. 

We have discussed three propositions: First, grazing; second, tim- 
ber; third, mining. And I will take these propositions up in their 
order, first saying that our opposition is to procedure on the part of the 
forest officers and not to the general principles involved in the ques- 
tions, 

GRAZING. 


At first when the Forest Service was instituted there was consider- 
able opposition to our cattle and ranch men being required to pay to 
the Government a zing fee, but to a very great extent this opposi 
tion has disa pes „ although our cattlemen and ranch people do not 
see any benef from the Forest Service in this t. othing of 
any particular moment has been accomplished by the forest officers. 
They have built ranger 8 cut a few trails, and erected a 
telephone line, the length of which I do not know, but I believe abont 
25 miles; they have undoubtedly watched for fires, and, it may be, have 
prevented the spread of fires, but I have not heard of any particular 
ease where they have accomplished anything on this fire question; 
they have coliected a large sum of money from the cattlemen for 
grazing, probably a sum in excess of $2 per head, but as all of the 
people pay this price, which is added to the animal, the cattlemen do 
not fi t the burden is entirely cast upon their shoulders. I feel 
that from the expressions I have heard from the cattlemen that there 
is now no serious objection to the grazing fee and superyisions by the 
forest officers of the business, excepting that there is a constant fear 
on the part of all men eng in the business that any forest officer 
who should for any reason become unfriendly to any man running 
cattle upon the range that the result might be the loss to the cattle- 
man of the right to use the range. 

TIMBER. 


At the time the Gunnison forest was first created there were, I be- 
lieve, three sawmills in the reserve, now I hear of seven in active oper- 
ation, and there may be several others. In those days the sawmill 
man bought his timber land, conserved it to the best of his ability, 
sold his timber to the local market, received for it from $14 to $16, 
a thousand; now the mill man, who in some Instances owns his own 
timber, lets ‘his own timber stand and holds it, buys of the Government, 

aying therefor from $2 to $4 a thousand, and sells it at mill run for 
n $20 to $23 a thousand, his cost of manufacture being practicall 
the same, perhaps a little higher than it was under the former method. 
He uses the charge of the Government as an excuse or reason for the 
additional price upon the lumber, and in addition to that adds a pront 
in order that “all of Mas, k people may derive a benefit from the timber 
lands belonging to the ted States. 7 


1910. 
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Much more timber is being cut and shipped than there was before 
the establishment of the national forest here. Our forests are being 
depleted, and, as I am informed by responsible men from various parts 
of the reserve, if the cutting is permitted to continue for a period of 
not to exceed ten years, the result will be that there will Not be any 
merchantable timber in the county of any d whatever, and that 
there will not be any timber that can be utilized to manufacture lum- 
ber for twenty-five to fifty years, perhaps longer, after that cutting 
has been finished. The reason of this is evident to any person who is 
at all familiar with the growth of timber in the mountains in this 
locality. It takes several hundred years for a tree in the Gunnison 
forest to grow to a sufficient size to be used as a saw log. Nearly all 
of our timber is above an altitude of 8,500 feet. The length of time it 
takes for a tree to grow, as determined 8 2 the counting of the rings, is 
so slow that it is safe to assert that no tree has been cut on the Gun- 
nison Forest Reserve and used in a sawmill of less than 100 years in 
age. These trees are now being cut down and manufactured, not be- 
cause it is necessary to thin out the forest, not because the trees have 
attained their growth, or are beginning to lose their vitality, or are in 
danger of rotting down, but because the Forest Reserve n the money. 
The people of this locality fully reAlize what the practice of the 
Forest Service is and where it will leave the next generation; we are 
alarmed for our children, and feel that a great injustice is being done 
in the cutting down of these forests and putting them upon the market. 


MINING, 


Probably more than one-fourth of the area of the Gunnison forest 
has been recognized by not only the people of this particular locality, 
but by the mining men of the coun generally as being a minin 
country, valuable for the gold, silver, lead, and copper deposits, an 
while if is true that the amount of the production of these metals has 
not yet been large, this fact is not caused by lack of mineral. It is a 
large territory, distances from railroad in many instances make trans- 
portation almost prohibitive, railroad rates are high, cost of living is 
some greater on account of transportation. The grade of our ore, as 
a rule, is not very high, although quantities are large. I know of 
hundreds of mining claims in this country that if they were to-day at 
Cripple Creek or Leadville, or some such place, or some place as 
favorably located as those places are, would be in active operation and 
producing valuable metals in large quantities. 

Under these conditions it does take much interference upon the part 
of forest officers to not only stop prospectors, but to materially inter- 
fere with and retard the development of properties already discovered ; 
and that this interference is continual and nearly always without just 
cause is the conclusion I have arrived at from the cases which have 
come to my personal knowledge of such interferences. Not only is this 
interference true with respect to the particular instances which I will 
give you hereinafter, but the general policy of the department is con- 
trary to the spirit of the act of Congress if not, in fact, contrary to 
its letter. What I mean by tbis last statement is that by the act of 
Congress of June 4, 1897, the Secretary of the Interior is to give per- 
mission for the free use of timber by bona fide settlers, miners, resi- 
dents, and prospectors of certain timber to be used within the State or 
‘Territory, and te seems to me that a fair construction of this is that it 
shall so far as necessary for such purposes and such uses; but 
the Use Book construes this to mean that miners can have $20 worth 
of timber, first hunting up some forest officer, and if further use is to be 
had it may be granted to the extent of another $20—perhaps enough in 
both permits to build a shaft house and a bunk house, not enough for 
timbering to any extent. Companies and corporations are prohibited 
from having any free timber, notwithstanding the fact that these com- 
panies and corporations are engaged in the same kind of enterprises 
that the individual is and may be composed solely and entirely of joint 
owners of a property who have incorporated for the sake of convenience. 
You will note that none of this timber taken for mining purposes can 
be shipped out of the State, and ocr any timber that is sold by the 
forest officers may, if the buyer chooses, be shipped anywhere in the 
country. Not only are these restrictions placed upon the miner, and 
he discouraged, and thus prevented from prospecting, mining, and hunt- 
ing for gold and silver, but after he has found some 3 that, in 
his judgment as an experienced miner, be belleves will reward him for 
an expenditure of money, and perhaps large sums of money, and if per- 
haps Re has expended large sums of money and has found a low-grade 
proposition that he is wie to pay for and patent and hold until sach 
time as transportation facilities are such or such time as he may be 
able to acquire a sufficient amount of money to go on with his work, he 
finds himself confronted when he applies for patent with some report 
made by some forest officer who does not know the difference between a 
valuable mineral deposit or quartz in place carrying values and a grind- 
stone reporting to the department that the miner is seeking to take this 
property for the timber that is thereon, or that the miner is seeking to 
acquire this property for the purpose of selling the same, or that, in 
the judgment of this forest officer, there is not at the present time 
valuable mineral in sufficient quantities to justify the miner in spend- 
ing his own money, and upon such a report his application for patent 
may be held up, as has been in the cases hereinafter referred to, for 

ears before a hearing is granted, and when the hearing is granted it 
s established that the forest officer was either ignorant or untruthful. 

To illustrate: There is now pending in this district, based upon the 
report of a forest officer, an objection to the Independent lode mining 
claim and other adjoining claims, upon the ground “that no valid dis- 
covery of mineral has been made upon the lode claims.” I have no 

rsonal knowledge of the mining claims adjoining the Independent, 
but within two weeks from the time when the Independent was discov- 
n the ground and examined the same. At that time I 
saw a mineral-bearing vein carrying gold in large quantities visible to 
the naked eye. I had in my hands and looked at probably not less than 

5,000 in free gold that had been taken out of this claim by the dis- 
coverer; other and large quantities were taken out since. It was one 
of the most notable discoveries of gold made in the State of Colorado; it 
caused thousands of ple to come into that locality, many of whom 
remained there and interested themselves in — It caused the 
bullding of a town, which is yet in existence and is in the vicinity of 
where mining is going on continuously. Thousands and tens of thou- 
sands of dollars have been nded upon this propery: by experienced 
mining men. Hundreds of thousands of dollars have been expended 
in the vicinity of this property by men who supposed they knew a mine 
or a chance to make a 


ered I was u 


Afterwards an 


In 1902 the Alice Belle No. 1, the Alice Belle No. 2, and the Alice 


Belle No. 3 lode mining claims were located in the Gold Brick mining 
district, Gunnison County, Colo., and Gunnison Forest. 

1905, a receiver's receipt was issued thereon. On May 31, 
est officer reported 
upon said proper 

work upon the e 
particular value; and 
shaft about 20 feet deep and another one 10 feet deep and another 10 
feet deep, 
purposes, 


December 7, 
1906, a for- 
1 575 these claims adversely, stating that there was 
450,000 feet of green white pine; that there was no 
ims indicating that there was any mineral of any 
stating, general terms, that there was one 


and that the premises were only being held for speculative 
Upon this apt a hearing was ordered by the Interior ses ake aa 
W. R. 


Notwithstanding this vapori of Kreutzer, the Forest Service did not 
rotest; insisted upon having a hearing. A hearing was 
had in May, 1908, or three years after the receiver's receipt had been 
issued. At that hearing it Was established beyond any question that 
work had been done upon the property to the extent of several thou- 
sands of dollars, far more than is required by law. I do not now re- 
member the exact extent of those workings, but I do remember one 
shaft 47 feet deep, another shaft 70 feet deep, with a crosscut at the 
bottom; another shaft 37 feet deep, a discovery cut about 20 feet long, 
besides considerable other work upon these properties. And, as you 
can readily understand, work of that nature costs in that rock, such 
as that was, from $10 to $25 a foot. The supervisor, Kreutzer, npon 
cross-examination as a witness, testified, as I now remember, t 
there was about 40,000 feet of timber on the three claims. Of course, 
when this case went before the proper officers for final determination 
the claim of the Government was rejected and the property orde: 
patented, as should have been done in the first place. It is not to be 
orgotten that the claimants of the property were compelled to pay 
expenses of this hearing, to produce and pay witnesses, to employ and 
pay attorneys, all by reason of either the ignorance or viciousness of 
the forest officer or the secret instructions emanating from those 


higher up. 

Again, a man by the name of Frank McLister, a resident of Mingo 
Junction, in the State of Ohio, who has devoted a number of years of 
his life to prospecting and mining in Colorado, and who has, as I 
understand, acquired a competence in that business in this State and 
then went back to his old home, came to Bowerman, hearing of the 
excitement caused by the strike in the soepen dent and himself pros- 
pected and found two lode-mining claims, which he named the Mingo No. 
1 and the Mingo No. 2, both situate in the Box Canyon mining district, 
Gunnison County, and in the Gunnison Forest. e dug upon that 

roperty for a short time until he had uncovered a vein of quartz 

earing gold that, to his experienced eye, was sufficient to warrant him 
in his 1 some money thereon in the hopes and for the purpose 
of making a mine out of it and rewarding him for his efforts and ex- 
penditures. After making this discovery himself he employed men to sink a 
shaft and to do development work, and expended, as his testimony 
shows, something over a thousand dollars in that work, and then ap- 
lied for a patent. On November 20, 1905, a receiver's receipt was 
ssued to him for the property. Thereafter a forest officer examined the 
property and made report adverse to the property upon the ground that 
No ore had been taken out of the claim nor enough mineral obtained 
at any time to make the taking and washing profitable, and that, in the 
opinion of said forest officer, said location was for the purpose of sell- 
ing the claim.” A hearing was ordered upon this protest; and finally, 
in May, 1908, or three years after the patent had been hung up by the 
forest officers, a hearing was had. The forest officer who made the re- 
port was upon the witness stand, testified to a large amount of timber. 
a quantity of which was absolutely disproved afterwards, testified that 
the mineral claim was of no value, because he could not see any gold. 
He would not testify that there was an insufficient amount of work, 
because the ground was covered with snow and he couldn't tell; in fact, 
no showing was made in behalf of the department that even tended to 
show that this property was not valuable for mineral, but it did clear] 
appear, both from the testimony of the forest officers and of the dest. 
mony in behalf of McLister, that the property was only valuable for the 
mineral that might be found in it. That mineral had been found in such 
quantities and of such values as to encourage a mining man to put 
his money therein; that the amount of timber on the land was not of 
any practical value whatever; that it was not suitable for either agri- 
culture or grazing. Of course the result of this hearing was a finding 
by the Interior Department awarding the patent to the claimant. It 
could not have been otherwise. 

In the meantime, by reason of this conduct upon the part of the 
forest officers, McLister had been compelled to come pS Ohio to 
Colorado, to defend his rights, to employ counsel, to pay fees of the 
hearing and annoyed unnecessarily, but beyond that these cases are 
known to the prospector, are known to the miner, there is to-day com- 

aratively little prospecting going on in the Gunnison Forest; all, in m 
udgment, by reason of the discouragement and feeling of the miner an 
8 which feeling is caused by just such cases as I have given in 
llustration ; that they are never safe in going upon the public domain 
within the boundaries of the Forest Service without having some 
officer, who either misconstrues the laws of Congress, or the regulations 
of the Forest Service, or is in receipt of secret instructions from 
those who are above him, or if not in receipt of those instructions. 
has imbibed from his superior officers the idea that no one is wanted 
within the boundaries of the Forest Service to take up land, either for 
a home or for mining or for any other purpose. It is discouraging to 
our people to feel that we are surrounded by this influence, and is 

having a very serious effect upon the prosperity of the country. 

I said in this article, which is drawn out to a much greater length 
than I expected, that you did not care for 8 and yet I 
that I ought to express to you the feeling I e with respect to the 
conduct of the forest officers in this locality. I believe from their 
conduct that one of two things exists—either that they have received 
instructions from their chief officers that are not contained in the Use 


Book, or else they have conceived the idea that it is the policy of the 
Forest Service to keep everyone outside of the 
ests who desire to acquire re 


boundaries of the f. 
hts and property therein. * 
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This conclusion is based entirely upon my observation of the con- 
duet of these officers, and is not because I have heard there have been 
different instructions printed and delivered to the forest officers than 


those for the public. . 
Yours, very truly, DEXTER T. SAPP. 


LETTER OF THEODORE ROSENBERG, COLORADO STATE IRRIGATION ENGINEER, 
GLENWOOD SPRINGS, COLO., February 12, 1910. 
Hon. Jonn A. Martin, Washington D. O. 


Dear Sm: I have read for the third time now your speech on our 
forest reseryes, made on January 10 last, and the more I have read it 
the more I have become convinced of the forcible truths it contains. 

For over twenty-three years I have lived and practiced in Glenwood 
Springs, and have in a measure able on account of my work to 
intimately become acquainted with the needs of the county and sur- 
roundings in ig, BES o settlements under the agricultural land laws. 
Up to January 1. 1910, I have assisted in and made surveys, maps, 
and statements for, and have otherwise been actively engaged on ac- 

1. entries under the homestead, preemption, and 


tion “for ranger stations.” aving been reared trained for ny 
ession in Austria, where the forest department is * wi 
dgment, skill, and according to well-tried systems, I can not fail to 


see the difference in the methods employed 


firmly established in our Union that without ast preservation of 
the former the existence of the latter would be endan Nor will 
I forget to state that I, with others who have given this and kindred 


gi 

subjects any ht, have a firm belief in the necessity of in nt 

directed forest preservation. But Mr. Pinchot, in the first place, star 

in at a point which bad been reached in Burope after hundreds of 
of organic development, aided by a mon ical form of govern- 

ment, and secondly, showed such an utter for vested and con- 

stitutional rights, time-hallowed customs, and local that the 


Pinchot in a public meeting at Denver “as the fell 


my statements, backed by 8 
chot's consolation in these words: “ 
reservation fees and conservation cha 
ate term, but as long as we are told 

General that we have the right to make ations of the sort of w 
m now i iain. we w 5 3 1 * po ba mew 
had cular erence e un an charges for water- 
yT d — this kind of 

ts now be 

ty and fede 


my search on Decem 5 s 
Interference,” as he termed it, 


chot evidently forgave me m; 
with a bad grace, if he forgave at all, though I have not worried much 
about It. 


The abuses to which the lower organs of the Forest Service have 
often and only recently resorted are in some cases t belief. A 
ranger—a fellow who for a salary of some $70 per month, for which he 
is to “act,” furnish horse, saddle, etc., and gun with ammunition, and 
who is, as a rule, rather below the ave in intellect—will actually 
(see Blue River cases, Summit County) at times assume the authorit 
of a mining expert, mineralogist, metallurgist, and judge of land val- 


eg all, mind you, without previous 8 


with a compass of 
knowledge embraced within the range of a “e 


I-service“ examina- 


And 
ing 
eir 
ot's administra- 


ing side who, because they are paid or otherwise caused by timber 
Piteves to take u 


iy hurt more than the 
bare, realig lastly follow the line of action which 


8 
ount 


thelr tributaries), April 25, 1909, I have had more occasion for infor- 
mation on this subject, and find my former observations only cor- 
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roborated, that there are thousands of square miles of good re 
lands included in forest reserves which have been ed on by 
forest ors as unfit for reforestation or original forestation, or 
which have withdrawn for some reason as above given (p. 1 of this 
letter), some of which can not be entered for any purpose; some can 
only. filed on for homesteads. 

will not now go into the details of the difference between the latter 
and bona fide desert entries, which in turn are the ones so subservient 


and other reserves, San a 


made for any purpose. realize that to bring these matters before you 
I have to be somewhat le y, and perhaps engage your valuable time 
to an undue extent. But view of the importance which I perceive 


1 yourself place upon the 3 I trust you will forgive me. If 
can be of any service, please censider my time at your disposal. For 
our further endeavors this cause you have my best wishes, and I 
ow that you feel assured of the gratitude of your constituency for 
your efforts on their behalf in the past. Believe me, 
Yours, faithfully and sincerely, 
THEODORE ROSENBERG, 

Mr. SCOTT. Mr. Speaker, I yield two minutes to the gentle- 
man from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, on this proposition I am with 
the West [applause]—with the States west of the Ohio having 
in their borders forest reserves. There ought to be no objec- 
tion here to the Senate amendment. I shall vote to concur in 
the Senate amendment, and the House ought to vote to concur 
in it. In my judgment, it would be a great deal better for the 
people of this country if the Western States received this 
money. These poor States in the West need this money, and 
they can utilize it in the interest of the people better than the 
Federal Government can do it. Hence it is a great deal better 
for the States to get this money and utilize it for the general 
welfare of those States than to continue to pour it into the Fed- 
eral Treasury. I hope, therefore, the Senate amendment will 
be adopted. The day is near at hand when the States having 
forest reserves will receive at least half the revenue derived 
from their resources. I am surprised that there is so much 
haggling now over such an infinitesimal matter as this increase 
from 25 to 35 per cent. [Applause.] 

Mr, SCOTT. Mr. Speaker, how much time have I remaining? 

The SPEAKER. The gentleman has five minutes remaining. 

Mr. SCOTT. I yield one minute to the gentleman from New 
York [Mr. Cocks]. 

Mr. COCKS of New York. Mr. Speaker, I wish to call the 
attention of the House to the fact that the conference commit- 
tee of the House on the agricultural appropriation bill have 
been entirely fair to these western people in this matter. If 
these gentlemen had used some of the time they have spent in 
debate here in submitting their arguments to the Committee on 
Agriculture they might have had a different report, but I now 
say I believe we have given it careful consideration, and they 
have been getting more return from this land that is in the 
reserve than if it were held in private ownership. 

Mr. SCOTT. Mr. Speaker, at the expiration of the time al- 
lotted for debate I shall move that the House further insist 
upon its disagreement to this amendment, and I very much 
hope that such motion will meet with the approbation of the 
House. I think the House should adopt such a motion as a 
matter of consistency, inasmuch as it have twice declared its 
disagreement with the Senate amendment, and I think also the 
House should sustain the action of its conferees on the merits 
of the proposition 

Mr. MONDELL. Will the gentleman yield for a question? 

Mr. SCOTT. For a very short one. 

Mr. MONDELL. Is it not true that on previous occasions 
when this matter was before the House there were compara- 
tively no western Members on the floor, and on the last occa- 
sion it was before the House there was no debate whatever? 

Mr. SCOTT. On the last occasion there was no debate, as 
the gentleman says, but on the former occasion the interests of 
the West were very ably taken care of—in spite of the absence 
of the gentleman from Wyoming. [Laughter.] S 

I say, I think the House should support its conferees in this 
disagreement, upon the merits of the proposition. It is to be 
remembered that our Forest Service is in its infancy. It is 
only five years since these reserves were transferred to the 
Department of Agriculture. It is only two years since the pro- 
vision went into effect giving to the States 25 per cent of the 
gross proceeds of the forests. It seems to me these States may 
well wait a little longer before coming and demanding a greater 
amount. I am willing. to concede that the sum they now re- 
ceive is comparatively trifling, but as the gentleman from 
Wyoming [Mr. Monnet] has stated, a great many of these 
reserves cover remote and inaccessible sections of the mountains 
where roads must be built and trails must be constructed 
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before the timber upon them can be made available and brought 
within reach of the market. As these roads are built and as 
facilities are multiplied the sales will increase in number and 
in value, so that the States will receive a continually growing 
amount under the provisions of the existing law. I think they 
can well afford to wait until the policy has been further de- 
veloped, and we see whether or not it results in giving them a 
fair return. My own judgment is that the return they now re- 
ceive is in excess of the amount they would get from taxation 
if the forest policy had never been inaugurated, I wish also 
to emphasize the suggestion of my colleague on the committee 
[Mr. Cocks] that if it should seem desirable to have this 
amount increased, the gentlemen believing it should be so in- 
creased should come before the committee when it is considering 
the measure and bring the facts and arguments before the 
committee, so that the question may be intelligently considered, 
and not wait until the bill goes to the Senate, there to have an 
amendment put upon it on the floor of the Senate without 
debate and without any consideration. 

Mr. Speaker, I move the previous question on the motion to 
further insist upon the disagreement. 

The SPEAKER. First, the conference report will have to be 
disposed of, The question is on agreeing to the conference re- 
port. 

The question was taken, and the conference report was 
agreed to. 

The SPEAKER. The gentleman from Kansas [Mr. Scorr] 
moves that the House do further insist upon its disagreement 
to the Senate amendment No. 37, and ask for a conference, and 
upon that motion he demands the previous question. 

Mr. MONDELL. Mr. Speaker, I move to amend. I move 
that the House recede from its disagreement to the Senate 
amendment and concur in the same. 

The SPEAKER. That is a preferential mofion. 

Mr. SCOTT. I withdraw the demand for the previous ques- 
tion in order to permit the gentleman from Wyoming to make 
his motion. 

The SPEAKER. The gentleman from Wyoming [Mr. Mon- 
DELL] moves that the House do recede from its disagreement 
with the Senate upon amendment No. 37 and concur in the 
same. 

Mr. SCOTT. And upon that motion I demand the previous 
question. 

The SPEAKER. Upon that motion the gentleman from Kan- 
sas [Mr. Scorr] demands the previous question. 

The previous question was ordered. 

The SPEAKER. The question is on the motion made by the 
gentleman from Wyoming [Mr. MoNpELL] that the House do 
recede from its disagreement to Senate amendment No. 37 and 

~ concur in the same. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. MONDELL. Mr. Speaker, I ask for a division. . 

The House divided; and there were—ayes 59, noes 108. 

So the motion was rejected. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Kansas [Mr. Scorr] that the House do further 
insist upon its disagreement to Senate amendment No. 37 and 
ask for a conference. 

The question was taken, and the motion was agreed to. 

The SPEAKER announced the following conferees: Mr. Scorr, 
Mr. Cocks of New York, and Mr. LAun. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr, TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill H. R. 25552, the sundry civil appropriation 
bill, with Mr. Mann in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the sundry civil appropriation bill. 

Mr. FITZGERALD. I yield one hour to the gentleman from 
Mississippi [Mr. BYRD]. 

Mr. BYRD. Mr. Chairman, when I entered the House of 
Congress seven years ago I took the position that the real issue 
between the two great political parties is protection—whether 
the people or the tariff-protected trusts shall rule the country. 
And to-day I am more thoroughly convinced that my contention 
is correct, as has been verified by the recent wonderful Democratic 
victories in Missouri, Massachusetts, and New York, all of which 
were won on this issue. Only yesterday we received such happy 


news from Ohio as to make many believe that Halley’s comet 
had struck the Republican party in that section. [Applause.] 
Sir, you may talk about railroad bills, commerce courts, and 
other like measures, but the real issue is whether tariff taxa- 
tion should be levied for revenue only, or for the creation of 
millionaires and trusts. It is free trade with the world for 


our congested commerce—protection or antiprotection. Upon 
this we won victories in the days of Tilden, Thurman, Carlisle, 
Mills, and that great man from Indiana, Daniel W. Voorhees. 
[Loud applause.] When we appealed to the country on the 
question as to whether the Government had the right to permit 
one man to rob another, we won victories, but when we left 
this and began to kneel at the altars of strange gods, we were 
shipwrecked. Upon this issue and this alone we are going to 
the country in November and drive out the money changers, 
[Renewed applause.] 

Some days ago I introduced House bill No. 24264, providing 
for the removal of the tax on cotton and woolen goods, gloves, 
hosiery, ready-made clothing, certain food products, and other 
necessaries. Like other measures of this kind, it is dying in the 
Ways and Means Committee. 

But few bills were ever presented to this body more deeply 
affecting the public welfare, It contains a message of gladness 
for every home, and, if enacted into law, it would give comfort - 
and food and raiment to millions who are now half clad and 
hungry. Why should it not become a law? Is there any plaus- 
ible reason why it should not? Does not every merciful con- 
sideration for the poor and hard pressed in every quarter de- 
mand it? Have we not seen the cost of necessaries rise so high 
that to live means a,struggle for existence to many? This tax 
is unnecessary for revenue purposes. In 1909, $85,000,000 of 
raw silk and diamonds were imported free of duty, and if the 
rate levied on many articles in this bill was placed upon these 
luxuries quite as much revenue would be realized. Then why 
not transfer it from the clothes and food of the masses to the 
sparkling diamonds and rustling silks of the rich? For another 
reason this tax could be dispensed with, and that is economy 
in the public expenditures. You have doubled the expense of 
running this Government since you came into power in 1897. 
Not only have you nearly trebled the war and navy expenses, 
but the present budget carries an appropriation of $155,000,000 
for pensions, and that, too, in the face of the fact that it has been 
fifty years since we have had a war of any consequence, 

Mr. Chairman, the Republican party has fully mastered the 
art of tariff taxation. Alexander Hamilton said, Protection, 
to be available, must be got out of the belly and back of the 
great mass of the American people.” The present advocates 
of this policy appreciate this principle more thoroughly than 
did Hamilton, for it is illustrated to perfection in the schedules 
of both the Dingley and Payne-Aldrich laws. If there is any 
part of the human anatomy left untaxed, it is yet to be dis- 
covered. The common citizen is branded by it from his head 
to his heels, inside and outside, in sickness and in health, in 
life and after death. His winding sheet, his tomb, and the 
chisel by which thereon is inscribed a simple tribute to his 
memory, all bear the stamp of the tariff. And I dare say that 
if it were possible to exploit the next world, the tariff robber 
would lay tribute upon the keys of St. Peter, by which the 
honest soul is admitted to that place void of plunderers. [Ap- 
plause.] 

Many are taught to believe that the tax on the luxuries was 
made much Jess than on the necessaries to make living cheaper 
for the rich, but this is not the true theory. They care nothing 
for this tax, even though it were twice the present rate. What 
does the millionaire care for the difference in the price of a 
diamond or an automobile? No; the true reason for increas- 
ing the tax, as you approach the necessaries for the American 
home, is, just as Hamilton said, for the purpose of making the 
system more “available’”—to swell the fortune of the plun- 
derers more rapidly. A thousand per cent on wines, jewelry, 
automobiles, rosewood, and other like products would scarcely 
produce a millionaire in a century, for the reason that only the 
rich could afford such luxuries. But, sir, when you lay the 
hand of taxation upon the stomach and back of the people the 
cash must and will come, and no one knows this fact better than 
those who wrote the schedules of the tariff law. As long as the 
sun shines and the wind blows the poor must eat and be 
clothed. The tax on luxuries exacts tribute from the rich only, 
but on necessaries it reaches every man, woman, and child in 
America. 

Let me here read you the tax on a few articles indispensable 
to life in every home: 


Cotton cloth, d, 8 cents and 30 cen vided n 

cloth shall pay — than 50 per cent. N * Wr 
Cotton clothing and wearing apparel, 50 per cent. 
Stockings, $1 per dozen, 70 cents per dozen. 
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Stockings, $1 to $1.50 per dozen, 85 cents per dozen. 
Blankets, 33 cents per pound and 40 per cent. 

Flannels, 7 to 8 cents per square y: and from 50 to 55 per cent. 
Ready-made clothing, wool, 44 cents ore pound and 60 per cent. 
Shawls, wool, 44 cents per pound and 60 per cent. 

Knit goods, wool, 44 cents per pound and 60 per cent, 

Refined sugar, per pound, 1.91 cents. 

Butter, per pound, 6 cents. 

Bacon and hams, per pound, 4 cents. 

Meats, prepared and preserved, 25 per cent. 

Chickens, dressed, 5 cents per pound. 


It will be remembered that in this list are to be found many 
items bearing both a specific and an ad valorem duty. For 
instance, on ready-made clothing it is 44 cents per pound plus 
60 per cent ad valorem. Now, a suit of clothing weighing 6 
pounds and worth $10 in a foreign market is taxed $2.64 plus 
$6, or $8.64. 

Now, Mr. Chairman, it is a well-known fact that the tax 
levied on these articles is unnecessary for revenue purposes 
and was never so intended. Those who enacted it well knew 
at the time that such products are not imported in any con- 
siderable quantities, and hence do not produce revenue. It 
was intended for the direct purpose of enabling the trusts and 
manufacturers of these articles to add it to the cost of produc- 
tion as additional profit, and this they have done beyond a 
doubt. Let me here call the attention of the House to the 
enormity of the outrage being perpetrated upon the public. 

We annually manufacture cotton goods to the value of about 
$490,000,000. In the fiscal year ending June 30, 1909, we ex- 
ported cotton goods to the amount of $34,414,860, leaving for 
home consumption $455,585,140. Under the tax levied in the 
foregoing schedules, the consumer is compelled to pay annu- 
ally on this amount more than $200,000,000 to the cotton man- 
ufacturers. And, too, this estimate is based upon the lowest 
rate mentioned. 

It is estimated that our production of manufactured woolen 
goods in 1909 amounted to $450,000,000. Of this amount we ex- 
ported $2,123,165 worth, leaving for home consumption $447,- 
877,835, on which this outrageous tax was likewise charged by 
the trusts and manufacturers, compelling the American con- 
sumers annually to pay them tribute to the amount of more 
than $250,000,000. As I will show you later, the entire rate of 
the woolen schedule is manipulated by the wool trust that con- 
trols 60 per cent of our manufacturing industries of this class. 
It has absorbed 27 independent woolen mills and has been in 
existence since 1899. The only proof necessary to show that 
every cent of this tax is added and collected by this heartless 
trust is to ask in any market the price of a decent suit, a 
blanket, or any other product composed in whole or in part of 
wool. But it is contended that all of the high tax rate thus 
levied is not added to the domestic price of the product. If not, 
why not? Who can prevent it? If the trust did not intend to 
levy all of this tax, why did its representatives spend their 
time, money, and brains beseeching the Ways and Means Com- 
mittee during the long tariff session of Congress to increase 
these duties? If the rate is not to be added to the price of the 
home product, why would not 20 per cent do as well as 150 per 
cent? Is it not conceded that the difference in the cost of pro- 
duction here and abroad is a mere trifle as to many articles 
named in both the cotton and woolen schedules? It is to be 
hoped that no one will be so silly as to believe that humanity 
has reached that high plane of honesty where self-interest is 
willingly sacrificed for public good, or to believe that the trust, 
organized for the avowed purpose of graft, will not extract the 
last shilling from its victim. 

Mr. HILL. Will the gentleman yield for a question? 

Mr. BYRD. I will yield to the gentleman. 

Mr. HILL. In view of the recent experience of the gentle- 
man from New Hampshire, I hesitate to ask the gentleman a 
question, but I am asking honestly for information and not 
attempting in any way to interrupt him. I understood the 
gentleman to say that the issue in this campaign was a straight 
issue between free trade and protection. 

Mr. BYRD. Oh, no. 

Mr. HILL. Accepting that view of it, how do you expect to 
raise the revenue to run the Government? 

Mr. BYRD. I did not mean free trade in its literal sense. 

Mr. HILL. I think the gentleman did say that the straight 
issue would be between free trade and protection. 

Mr. BYRD. What I mean by free trade is a tax for revenue 
only. England has free trade, and yet she taxes several 
articles. 

Mr. HILL. And pays more tax for customs duties than the 
United States does. 

Mr. BYRD. Now, sit down, my friend, and I will explain. 
Senator ALpRICH stated a few days ago in the Senate that if 
the Government was run economically $300,000,000 a year would 
be saved, did he not? [Cries of “yes” on the Democratic side.] 


Such an honest declaration is seldom made by that great Sena- 
tor. It astounded the country and almost paralyzed the Re- 
publican leaders. But did he not speak the truth? Can anyone 
who scans our appropriation bills doubt it? If he were Presi- 
dent in the place of the present incumbent there would be 
but little need for a tariff tax at all, and if the Republican 
party is determined to continue to rule, why not elect him 
President? He is the ablest man among your leaders, Since 
he can save $300,000,000 a year, and since there are only 
$337,000,000 raised by the customs duties, there would be but 
$37,000,000 to be raised in this manner, and the tax on raw 
sugar alone produces about $60,000,000 per annum. Therefore 
if he were President we could retain the tax on raw sugar, 
which, added to the internal revenues and other taxes, would 
be amply sufficient to pay the expenses of the Government, even 
though they reach the limit of criminal extravagance. [Ap- 
plause.] 

Now, my friend, Mr. HILL, I want you to answer this propo- 
sition. I will pause ten minutes for this purpose. [Laughter 
and applause.] Neither you nor any of your crowd can reply 
to it. You well know that the taxes levied on the $14,000,000,- 
000 worth of manufactured goods consumed in America are not 
levied for revenue purposes, but for the enrichment of the manu- 
facturers and trusts, and I challenge any of you to gainsay this. 
I would like for you to interrogate me along this line. Why 
not do so now? What I say in this regard is the truth, and 
you know it. [Applause.] 

Even though Mr. ArprICH should never become President, 
and you should continue to run the Government in keeping with 
your present extravagance, still there is no need to levy a cent 
of tax on any of the necessaries of life for revenue purposes. 
The same taxes on the articles included in my bill, if placed 
on diamonds, silks, hard woods, automobiles, and other luxuries, 
would be amply sufficient for revenue purposes. I want to call 
the attention of my friend, Mr. Payne, to this fact—I see he 
has left the House. No wonder he runs; who would not run 
from such a record? If he were to permit me to write a tariff 
bill, the taxes would be levied on less than a dozen articles, 
all of which would be luxuries. Sufficient revenue for all pur- 
poses would be realized, and, too, not one cent would be levied 
on a cotton or woolen garment, a food product, or any other 
necessary needed by the American consumer. [Applause on the 
Democratic side.] But no, Mr. Chairman, you will not permit 
my kind to aid you in fixing these schedules. Rather do you 
prefer Mr. Littauer, the millionaire glove manufacturer. [Ap- 
plause.] 

But, returning to the subject, I desire to say that what I have 
said about the cotton and woolen schedules is true also as to 
many other necessaries of life. The total value of all products 
manufactured in America for domestic consumption is about 
$12,000,000,000 annually, and the tariff tax thereon is about 
51.72 per cent, or quite $6,240,800,000, which is sufficient to 
cover the entire amount expended for labor, to wit, $2,380,- 
000,000, and leave a net profit to the manufacturers of $3,860,- 
800,000. These figures may appear appalling indeed, but they 
are far more miraculous when we consider the fact that in 1909 
the Government only received about $337,000,000 from the tariff 
tax. In other words, while the Government, under this system 
of taxation, receives only $337,000,000, the trusts and manufac- 
turers gobble up $6,240,800,000. Hence those who contend that 
the tariff is levied for revenue ought to obtain a little political 
knowledge from these figures. 

Mr. Chairman, to raise revenue was never the primary ob- 
ject to be attained in any of the tariff laws levied by your party, 
but the desire to rob the poor for the benefit of the rich has in- 
spired your every step in this direction. No one knows better 
than you that all of the tax needed for revenue in excess of that 
raised otherwise could be procured by a liberal duty on five or 
six articles, such as silk, tea, hard woods, diamonds, medicinal 
products, and so forth. 

Sir, one of your own Senators declared on the floor of the 
Senate during the debate on the Payne-Aldrich bill that for 
every dollar of revenue collected by the Government under the 
Dingley law at least six or seven were collected by the trusts. 
In other words, that while the tariff tax pays one dollar to 
the Government it pays six to the trusts. And in this he is 
eminently correct, for the articles bearing the highest rate of 
taxation are not imported to any great extent into this country. 
Hence nearly all of the tax paid thereon by the people goes 
directly to the trusts. Why, sirs, every dollar taken by the 
insurance thieves, train robbers, bank wreckers, and the vast 
horde of common thieves during the past ten years added to- 
gether does not amount to as much as one-half that is annually 
stolen by means of this system of taxation. 
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Yet these industrial thieves not only go unpunished, but 
are sustained and supported by the party who are in power. 
Recently the sugar trust in New York stole five or six mil- 
lions from the Government, and they were absolved from 
punishment by paying back half they had stolen, while down 
at Richmond a few days ago two thieves robbed the post- 
office of a few thousand and are now each serving a term of 
ten years, in the Atlanta prison. Every day we see the dust 
from the carriage of the tariff-inflated criminal settling upon 
the miserable culprit cleaning the streets in felon's chain. One 
stole a million and received the plaudits of the world; the other 
stole a garment to hide his nakedness and ekes out a miserable 
prison life. O Justice, where art thou? [Applause.] 

In further evidence of this enormous exploitation of the 
American people by the trusts and the manufacturers I desire 
to call attention of the House to the fact that Canada also has 
a tariff amounting to about one-half of the rates levied in the 
United States, and we find that the cost of living in that country 
is from 10 to 40 per cent cheaper than here. From a list of the 
wholesale prices of groceries given in the Philadelphia Inquirer 
of March 31, 1910, and the Toronto Globe of the same date, we 
see that in Canada the same goods can be bought at from 10 
to 50 per cent cheaper than in the United States: 


Cents. Cents. 

9.5 to 13 8 to 11 
20 to 23 15.5 

36 29 to 30 

87 to 41 80 to 32 
217. » 13 to 13.5 

19 to 19. 16 to 18 

2 toz 18 

24 to 25 19 to 21 

20 to 22 15 to 16 

88 to 40 80 to 32 
5. 4.90 


a Choice New York. 


In this connection let me réad you a clipping from the Finan- 
cial Age, New York, April 4, 1910: 


Much more important, however, was the testimony of another wit- 
ness before the committee (Senate) on Friday. man was Walter 
Pier of Boston, who was summoned to ap as a witness and tell 
what he knew as a wholesale merchant of the causes for the advance 
of prices. Mr. Pierce laid down the proposition that the tariff law 
was responsible for the increase. 

In another connection, at these hearings, the fact was pointed out 
that it was necessary only to cross the border into Canada to find 
food from 10 to 40 per cent cheaper and wearing apparel from 125 to 
150 per cent less in price. 

On Aprn 7 Frank Tilford, of New York, before the Senate Investi- 
gating Committee, gave these comparative retail prices: 


è Choice Canadian. 


Mr. Chairman, there are many evidences to verify the truth 
of these figures. They unfold a story of shame on the American 
consumer not to be found elsewhere in the whole realm of 


civilization. Eighty millions of people are being shackled and 
robbed daily by this infamous law, every line of which illus- 
trates a criminal debauchery. Only an imaginary line separates 
us from Canada. Both have kindred blood, kindred traditions, 
and a kindred destiny. And why should they be separated by a 
tariff wall? Why should not the American be permitted to 
step across the line and buy his food and clothing rather than 
give this outrageous tribute to the New England trusts? 

But let us leave America and go to Europe and compare our 
prices with those. The following differences in the prices of 
refined sugar, as shown by a recent market quotation, are 
startling indeed when we remember that the sugar consumed in 
.those countries is largely imported from the West Indies, 3,000 


miles away: 
s Refined sugar. 


Percentage. 
London, $4.17 (American, $5.25 per hundredweight ) — 2 
Paris, $4.17 (American, $5.25 per hundredweight) SBT 3 
Hamburg, $3.66 (American, $5.25 per hundredwelght . 40 


Just here I desire to read excerpts from some letters written 
by Mr. Zack McGhee, a correspondent for the Columbia (S. C.) 
State, who went to England after the great debate on the Payne- 
Aldrich bill and made a personal investigation of her eco- 


nomic conditions. Mr. McGhee is a member of the press gal- 
lery of the House and is a man of intelligence and integrity, 
and what he says is worthy of credit. Many of these letters 
are set out in full in a speech made by the gentleman from 
South Carolina [Mr. AIKEN] on March 22, 1910. 

In his letter of August 24, 1909, he says: 


* * * . * = 


s 
The American woman is on a visit to some of her Ee here, and it 
was easy to see she is a fair representative of the well-behaved, sensible, 
thrifty, and industrious New ‘ord working class. 

“Wages are higher in New Bedford,” she said, “ but the same amount 
of money will go just about half as far there as here.” 

Having h statements like that many times, I was not satisfied, so 
seeing my opportunity, I took out my notebook and went over with the 
party every item of living expenses of two families, each consisting of a 
man, one working son, two working daughters, and the wife who kee 
the house, one such family in Burnley and one in New Bedford. In 
every case we went by the actual p ases in the households of these 
two typical American and English working-women housekeepers, who 
were right there with me in the cottage, with many of the things around 
us, and we had the judgment of a man who every day is in and out of 
such households, has one such himself, and knows the earning capacity 
and living mses of thousands around Burnley. Burnley the big- 

t cotton-cloth weaving center in the world, weaving 20,000,000 y 
daily. Population, 100,000. 

“A man, his wife, one girl of 20, another of 14, and a of 17 would 
live in Burnley in a four-room cottage just like this,” said the mission- 
ary. It was a well-appointed house, rooms about 13 by 13, cooking and 
heating range (part of the house), gas fixtures, two chimneys, good- 
sized window in each room, sink, closet, and so forth, hot and cold 
water, cellar and little yard, no bathroom. 

“And how much is the rent?” I asked. 

“We pay, 4s. 6d. a week for this,” said the Burnley woman. She had 
to pay the taxes of the house and land, which amounted to 1s. a week, 
in all 5s. and 6d. (equal to $1.35). 

“And how much do you pay? I asked the New Bedford woman. 

“ We live in a house the same size, and pay $2.35 a week,” she said. 

“The man must have one new Sunday suit a year,” all agreed. 
“This costs 42s.,” said they. The women, among the working class in 
Bogland, keep the purse and know all prices. Forty-two shillings is 


“That same suit in New Bedford costs my husband $20,” said the 
American woman. 

“How about the dressing of the girls?” I asked. 

“The girls here will require £5 a year.” That is $24.50, 

“Now, does that include a new Easter hat?” I asked. 

Hat, dress, ribbons, shoes, 8 umbrella, cloak for winter, and 
everything,” said the woman, “ and good quality,” added the Ameri- 
can woman. 

“Now, how much,” I asked the American woman, “ must a girl in 
Now tae have to dress exactly as well and no better in every re- 
spect?” 

“She must have at least 850,“ was the reply. 

And so we took the whole list, disc each detail, every one of 
which was interesting, but it would take too long to recount. Our 
table is given below, item by item, including the w: which these 


working people should be the best authority on, but which I have veri- 
fea a various ways, including an examination of the manufacturers’ 


Cost of living, one week, family of five. 


Man's eit Cl @ FORT) soso IEEE T EA 38 
Boy’s suit (1 a year) 38 
Girl of 20 f £5 and $50 a year) 98 
Girl of 14 ( £3 and $85 a year) = .67 
Mother (508. and $20 a year)........-----.--..--..-4......-. 24 38 
Incidentals. ineludin; P: 
clothes, ete., actual allo 3 1.50 
Fiour, 20 pounds 3 1.00 
oY A 12 
Lar d —ͤͤ „ 07 
Milk. 1 49 
E SSS Sn OS SASA ee 2 -60 
1 38 
3 1.05 
Tea and coffee._--.. 1 40 
Potatoes, 20 pounds 50 


Meat (Sunday, Monday, Wednesday, Friday for 
dinner; several days cold for supper) 

Desserts (3 dinners and supper) 

Miscellaneous. including vegetables. 


Hoto -t. 


In the one of August 26, 1909, he refers to a certain school- 
master, and says: 


Neither he nor his mother has to pay 
n 


any taxes or tolls to manu- 
facturers on their clothes, and whe 


showed him my part-cotton, 
ready-made suit of clothes, for which I paid $20 in Washington, he ex- 
pressed astonishment, poloties to his own all-wool, tailor-made suit, 
for which he paid $12.50. 
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Now, we will read from his letter of September 25, 1909: 


The best grade of white granulated sugar costs the English house- 
keeper who buys a dollar's worth at a time, or less, from 4 to 44 cents a 
pound. The same sugar costs the housekeeper who lives in Louisiana, 
say, or Michigan, where it is grown, from 6} to NE cents. The American 


housekeeper can get 16 pounds of sugar for $ The British house- 
keeper, with the money equivalent of $1, can buy 25 pounds of the 
same sort of sugar, and this includes the freight across the sea. The 
“mythical consumer” in our country must pay a bounty to the Ameri- 
can Sugar Refining Company and its allies of 1.9 cents on every pound 
of sugar he uses. oè 

There are different grades of sugar, of course. From the best house- 
keepers and storekeepers in various parts of this island I have t 
Reem of the staple articles of domestic consumption. Lump sugar, Sa 

4 cents), 21d. (44 cents); granulated, best quality, 24d. (44 cents); 
brown, 2d. (4 cents); cubes or blocks, 23 
where there is no 3 to the trust. 

The Briton can Ba rice from his stores from 5 to 6 cents a pound. 
A housekeeper in South Carolina, the original home of the rice grower 
in America, tells me her rice costs her 10 cents a pound. The duty on 
rice in our downward revised tariff is 2 cents a pound “cleaned” and 
11 cents a pound “ uncleaned.” 


* * * * * . . 


His letter of October 9, 1909, should be of special interest to 
the ladies: 


An American lady, a relative of mine, sojourning in London, has just 
been shopping with me. We bought some ladies’ gloves and some Irish 
laces. — 975 the past * * the lady has spat numerous pairs of 

loves from the standard glove stores of London. She used to buy 
em in America. We bought one pair of operetta gloves—the long 
21 20 “garden hose” sort they wear at weddings and such places —for 

„How much do you pay for these at home?” I asked my companion. 

“Four dollars,” she said. 

We bought some short white ones for 60 cents. And how much do 
these cost at home?” 

“From $1.50 to $2.” 

* 


It Is nevertheless true as 8 or as unconsequential as it may be, 
it is true—that comparatively few American ladies wear real lace. 
These British ladies, rich and poor, revel in it. Imitation lace in 
America costs to our ladies what real lace costs here. 

We bought some lace in London, too, and some imitation. A lady's 
collar and yoke, imitation lace, of beautiful design and excellent quality, 
cost us 46 cents. friend, who has bought the same in America, says 
it costs there from $3.50 to $4.50. A piece of real Irish linen lace of 
similar design we paid $4.50 for. It is not necessary to say how much 
the lady in an American store has to pay for a similar piece, but no 
American lady who has done any shopp ng in London or seen laces 

ught here would experience any sh at all should I say that the 
American price would be about $18. 


Listen to what he again says: 


But your Englishman, rich and poor, generally speaking, gets his 
clothes tailor made and of what in America we would consider better 
cloth, for it is all what we term “ imported,” at half, or in our cases 
much less than half, what we usually have to pay. When I tell them 
what clothes cost in my country they are almost incredulous. 

„„ As I stand in the townhall tower of Bradford I can see 


d, is the way the prices run 


wsbury, chief center 
of heavier woolens, like blankets. Twelve miles in another direction 
is Huddersfield, where the finest worsteds for men's suits are made. 
Dozens of towns of from 20,000 to 100,000 people are scattered all 
over this the western district of Yorkshire, most of the people sup- 
portad, y or indirectly, by this great wool-manufacturing in- 
ustrx. 
An 


since about 1850 there has not been one peony s protection on 
any woolen or worsted article made in England. et it has been since 
then that the great industry has made its greatest progress. At the 
time England entered upon a free-trade policy Bradford was a little vil- 
lage, in population perhaps some 30,000 or 40,000. Now it is a splendid 
and progressive city of „000, and it is growing all the time. 

Mr. Chairman, the facts disclosed by this data certainly ought 
to prick the conscience of every Republican present. It clearly 
demonstrates that all kinds of food products, many of which 
are produced in this country, are sold in England from 30 to 50 
per cent less than here, and that wearing apparel of all kinds 
can be purchased there at from 50 to 100 per cent cheaper than 
in this country. Sir, there is no country in the world where the 
necessaries of life are so abundant as in the United States; 
and, too, there is no place where it costs the human being so 
much to live. There is, and can be, but one cause for this, and 
that is your abominable protective tariff that should not be toler- 
ated another day. You can no longer justify it; the people are 
in revolt; and how can you have the boldness to appear before 
them at the November election? You can with as much cer- 
tainty of success hope to fool them again as can an ostrich ex- 
pect to hide himself by sticking his head in the sand. With 
food and clothing from 25 to 40 per cent less in Canada, where 
they have just about one-half of our tariff rate, and with the 
same products from 50 to 100 per cent cheaper in England, 
where they have scarcely any tariff at all, how can anyone, 


though he be a fool, fail to appreciate that the American people 
are being robbed by this infamous system? [Applause.] 

In 1897, when the Dingley law, under which protection reached 
its high tide, was being discussed, the country was warned by 
the Democrats of every evil that followed—that it would de- 
press labor, increase the cost of living, and breed hundreds of 
trusts to control our industries. Every prophecy they made 
was fulfilled, for we find as early as 1904, as shown in Truth 
About the Trusts, by Mr. Moody, that there then existed 305 
industrial trusts, capitalized at $6,117,791,533, which had ab- 
sorbed 3,483 independent companies. More than 80 per cent 
of these trusts were organized after the passage of the Dingley 
law, and were in flaming existence, controlling the prices of 
almost every commodity of domestic consumption, at the time the 
Payne-Aldrich bill came up for consideration. The Republican 
leaders justified their vote for the Dingley law by contending 
that no such trust conditions would result. But they did. 
And now how are they to justify their vote for the Payne-Aldrich 
bill? There was not a Republican that voted for it who did not 
know at the time that the trusts dominated the prices of almost 
every article mentioned in its schedules. When they voted pro- 
tection on the food schedules they well knew that the meat trust 
controlled the price of almost every food product of this class 
sold in America; that the sugar trust controlled the price of 
sugar; that the American Woolen Company, the wool trust, was 
controlling 60 per cent of the entire manufactured product, and 
dictating the price of every woolen garment from a baby’s 
stocking to the most costly suit. And a like knowledge they 
had of all the other trusts. Moreover, they knew that they 
were voting to sustain and enrich a lot of criminals. Every 
trust exists in violation of law. They all stand condemned 
by the Sherman antitrust law, and no one knew this better 
than you Republicans. Yet you intentionally, deliberately, with 
graft aforethought, cast your votes to enrich and make more 
powerful these criminal monsters. This being true, how do you 
hope for the people to forgive the sins you have committed? 
You are supposed to represent the people and not the trusts on 
this floor. You have betrayed the purpose for which you came 
to Congress and should be speedily retired to private life. 

And again, Mr. Chairman, to forever put at rest the question 
as to whether these outrageous taxes are added to the cost of 
the domestic product, permit me to say that every Member from 
New England, in the consideration of the Payne-Aldrich bill, 
took the position that hides, wool, zinc, and other raw material 
were so high on account of the high duties thereon that the 
factories could not prosper. They admitted that every cent of 
the tax levied on these products was added as an extra profit. 
Now, if this be true, if the whole tariff tax is added on raw 
material and is paid by the consumer of the raw material, why 
is not the tax on the manufactured articles so added and paid 
by the consumer? If the tariff makes the raw material so high 
that the factories can not prosper, does not the same tribute on 
the manufactured product so enhance its price that the people 
can not prosper? There is no escape from this inexorable logic. 
¥es, every dime of the tax is placed on the domestic product. 
Especially is this true when the same is controlled by the trusts. 
And this is why a suit of clothes worth $10 in England sells 
for $20 or $25 here; why a blanket here sells for $6 and the 
same kind there for $3; why a lady here must pay $2.50 for 
a pair of gloves when the same glove there can be bought 
for $1.25; why meat products are sold cheaper in London than 
in Chicago, where they are manufactured; and why sugar and 
rice can be purchased in any European market 25 per cent 
cheaper than here. i 

Mr. Chairman, when St. Paul went to preach at Athens, we 
are told that he abandoned the teachings of Moses and the 
prophets and undertook to convert the heathen by the reason- 
ings of their own philosophers. He well knew that they had 
more respect for the teachings of Plato and Aristotle than for 
the doctrines of the old Bible. So to-day, in preaching to you 
Republican heathens I shall not attempt to convert yox by the 
political philosophy of Jefferson and Jackson, but will call your 
attention to the lessons on political economy taught by your own 
leaders. 

Upon every opportune occasion you proclaim the lofty states- 
manship of Lincoln, Sherman, and others, but when you came 
to vote for this iniquitous measure you were as stupid as 
“dumb, driven cattle,” paying no attention whatever to their 
teachings. You well knew that Lincoln said: 

But I see in the near future a crisis arising that unnerves me and causes 
me to tremble for the safety of my country. As a result of the war 
i gin mony have been enthroned, an era of corruption in high places 
will follow, and the money power of the country will endeavor to pro- 


long its rei by workin: 


upon the prejudices of the 
the wealth is aggregated 


ag ae until all 
a few hands and the Republic destroyed. 
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And that Sherman had said: 
The primary object of a protective tariff is to secure the fullest com- 


petition by individuals and corporations in domestic production. If 


such individuals or corporations combine to advance the price of the 
domestic 333 and to prevent the free result of pen and fair com- 

tition. would, without a moment’s hesitation, reduce the duties of 
ee goods competing with them in order to break down the combi- 
na 

And that Mr. Carnegie, in 1884, before his soul got steeped 
in the sins of the steel trust, said: 

We are the creatures of the tariff, and if ever the steel manufac- 
turers here attempt to control or have any a understanding 
among them, the tariff would not exist one session of Congress. The 
theory of protection is that home competition will soon reduce the 
price of the product so it will yield only the usual prone; any under- 
standing among us would simply attempt to defeat this. There never 

been nor eyer will be such an understanding. 

Sirs, when you voted for the infamous Payne-Aldrich bill, 
why did you not follow the teachings of Sherman, who said that 
the moment individuals and corporations combine to advance 
the prices of the domestic product or to prevent open and fair 
competition, he would vote to reduce the duty on foreign goods 
competing with them in order to break down the combination? 
And when you voted for the outrageous schedules on steel, why 
is it that you ignored the teachings of Andrew Carnegie? Was 
it because he had contributed liberally to your campaign fund, 
or was it because his wisdom had increased in proportion to his 
wealth? Is aman, when he becomes steeped in the sins of ill- 
gotten wealth, a more desirable leader than when he earns his 
bread in the sweat of his face? In other words, were you urged 
to vote on this question from considerations of honesty, justice, 
and humanity, or by the seductive magnetism of the almighty 
dollar? Answer if you can. 

When Carnegie said that there would never be an understand- 
ing among the steel manufacturers to control the prices of that 
product, he simply stated a falsehood, and you knew it at the 
time you cast your votes. The whole world knows of the exist- 
ence of the steel trust and its successful effort to fix the price 
of every steel product from a gimlet to a steam engine. You 
knew also that Carnegie was selling steel rails in Canada at $22 
per ton and in the United States at $28 per ton, notwithstand- 
ing these rails were made on the same day, in the same molds, 
at the same factory, and out of the same product. You were 
also advised of the fact that the price of every agricultural im- 
plement and every steel product entering into the farmer's life 
is fixed by this trust. If the American people knew your mo- 
tives and your reasons for your votes, there would not be enough 
of you left in this House in November to sing in the choir. 
[Applause.] 

If there were any communication between this and the spirit 
world, your treachery in this regard is sufficient to invoke upon 
your guilty heads the maledictions of Lincoln, Sherman, and 
many other illustrious Republicans. If casting a vote to license 
the trusts and manufacturers to rob the masses for their pri- 
vate benefit were made criminal by law, as it ought to be, you 
could not hope to escape conyiction if put on trial before a jury 
drawn from the bedy of the American people. [Applause.] 

The American may boast of his many other accomplishments, 
but there is one truth certain, he is the most gullible human be- 
ing in the world. To hoodwink him is as easy as to excite his 
vanity. He has been the victim of every grafter from a book 
agent to the leaders of the Republican party. As a farmer, he 
sits calmly by and lets the tariff robber rob him in season and 
out of season and tax every piece of wool, cotton, furniture, 
harness, leather, shoes, medicines, cutlery, and everything else 
necessary to the life of himself and his family, for the benefit 
of the trusts. If he buys a piece of ribbon, cotton lace, pair of 
shoes, pair of gloves, or a decent dress for his wife or daughter, 
he is held up for a tribute of not less than 50 per cent of its 
value. The Republican orator sets him wild with enthusiasm 
by showing that his products are also protected; that there is 
a $30 tax on horses, a $1.50 tax on hogs, $4 a ton on hay, and 25 
per cent on potatoes, when everyone knows that nobody wants 
to import horses into this country; that the American hog 
“roots” all over the world; and that Irish potatoes are now 
selling for 8 cents per bushel in Wisconsin. How much has this 
$4 tax on hay ever profited the American farmer? Who would 
have thought of bringing hay into this country to compete with 
them, when every acre of land from the Atlantic to the Rockies 
can be made to produce tons of this product? Will the farmer 
neyer see that he is being hoodwinked and gulled by these tariff 

irates? 
vs If the southern farmer desired it, no doubt my Republican 
friends would give him a 50 cents per pound duty on cotton, 
but I am proud to know that he has too much sense to be fooled 
by any such sophistry. Even this enormous tax would not be 


worth a thrift to him. And why? Because he exports two- 
thirds of his crop to foreign countries. Nobody wants to im- 
port the kind he grows. The same is true with the corn, 
wheat, potatoes, horses, and other live stock of the west- 
ern farmer; but for some reason he seems not to be thought- 
ful enough to appreciate that a fraud is being practiced upon 
him. He contributes about 40 per cent of all that he earns 
upon the farm to enrich the trusts, and when the election 
comes around he rides in the band wagon with their emis- 
saries. 

But some of you say that, notwithstanding all of this, the 
farmers are prospering; that they are realizing higher prices 
than hitherto known for their own products, and that cotton is 
now bringing 15 cents per pound; but when you remember that 
government statistics show that the cost of the other neces- 
saries of life have increased far more rapidly than has the 
price of cotton, and when you further realize that the 15 cents 
a pound was paid for cotton because of the fact that in some 
sections of the South one-half of the cotton crop was de- 
stroyed by the boll weevil, you are bound to conclude that the 
farmer is not so bountifully blessed. The farmer is forced to 
depend on the destruction of one-half of his crop in order to 
realize a reasonable price for the other half. Then, too, the 
New England millionaire will send us money to purchase our 
Scant cotton crop at 15 cents per pound, but on the very next 
train he will send us enough of the tariff-protected and trust- 
branded goods to absorb every dollar of it. If the present 
trust prices on the necessaries of life are to control, then the 
farmer must realize something like 25 cents per pound for his 
cotton in order to escape bankruptcy. If you will remove this 
outrageous tax and give him a chance to buy in the same 
market where he is compelled to sell his product, then he can 
profitably grow cotton at 10 cents per pound. You must get 
this into your heads, that the average white farmer of the 
country exchanges the products of his farm for the other 
necessaries of life. In my section he barters his product for 
food, raiment, and other necessaries for himself and family. 
This being true, when you advance the price of what he is 
compelled to buy you depreciate the value of his farm product. 
So, away with all this “bosh” about protection being a good 
thing for the farmer. 

But we are told that meat products are high, because the price 
of hogs and cattle have advanced abnormally. We admit that 
this to a certain extent is true, but have they not advanced in 
Canada the same as in America, and do not the English people 
purchase their meat products largely from this country? The 
thing that I want explained is how the Chicago packer can sell 
his meat products made from stock from the American farm 
cheaper in London than he can in the city of Chicago. That the 
price of meats has necessarily appreciated on account of the 
high price of live stock we admit, but this increased price of 
cattle and hogs does not in any manner explain the enormous 
prices for which meat products are being sold to the American 
consumer. Senator HEYBURN a few days ago in the Senate 
demonstrated that an ox for which the farmer receives $60 
brings $2,000 when dished out at the cafés in Washington, and 
we dare say that the same ox, when packed away in the beef- 
trust refrigerator at Chicago, is valued at $400. There is not 
a part of the animal for which the trust does not receive quite 
as much as it pays. Its hoofs, its horns, hair, hide, blood, and 
increments are all converted into profitable products. Every- 
thing is coined into money except the shadow, and that would be 
if there were a protective tariff thereon. But we should remem- 
ber that the law of supply and demand fixes the value of live 
stock; that the present scarcity will be abundantly supplied in 
less than twelve months, when we know the prices will depre- 
ciate. This is the inexorable law of trade. As soon as a product 
becomes extra profitable, everyone undertakes to produce it and 
it becomes unprofitable. But, do the trusts fix their prices by 
the law of supply and demand? Does the manufactured prod- 
uct fall in price like the raw material? Have we not in the 
past seen live stock depreciate until the fattest ox would not 
bring more than 3 cents per pound, while the manufactured meat 
remained at the top of the market? The trusts are controlled 
by no law except that enacted by themselves for their own 
interest. [Applause.] : 

During a bread famine in Rome, Pompey reaped enormous 
riches by securing a decree from the Roman Senate giving him 
the sole privilege of buying and importing wheat. Queen 
Elizabeth many times granted to some favored lord or noble- 
man the exclusive right to trade in certain cities or localities 
in her kingdom, and the English Parliament for $3,000,000 
gave the East India Company the exclusive trade privileges of 
India; and to aid the manufacturers of woolen goods it 
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passed a law that no one should be buried except in woolen 


shrouding. However tyrannical these rare concessions might 
appear, they are no more to be condemned than our present 
protective tariff policy. Wherein is to be found the difference 
in principle in the bestowal of riches in this manner by this 
wicked queen upon some lusty lord of whom she was enamored, 
and in giving a favored glove manufacturer the privilege of ex- 
tracting millions from the poor women of America under your 
glove schedules? And is it less a crime for the English Govern- 
ment to commission Warren Hastings to cruelly debauch and 
rob the nabobs of India than to empower the streel trust, sugar 
trust, wool trust, or any other trust to exploit the American 
people? Robbery is the same by whatever name you call it, 
and a thief is a thief under whatever authority he acts. What 
difference does it make to the poor whether they are reduced 
to poverty by the adroitness of the sneak thief or by the machi- 
nations of the trusts? [Applause.] 

Sir, there is scarcely a message issued from the executive 
department of this Government or any department thereof that 
is not first scrutinized and criticised by the trusts. Indeed and 
in truth they have become greater than the Government itself. 
They can simply walk up and collar your Chief Executive and 
make him as submissive as a lamb. Why is this true? Why 
such a horrible condition? Why is it made possible for two or 
three millionaires to create a panic at will; destroy values, de- 
press labor, starve millions, and paralyze business at a mere 
nod? You know it is because they have been the fostered fa- 
vorites of your party for forty years. You have voted them 
concession and privilege after privilege to such an extent that 
they have now become your masters. You have made them 
richer than the very Government itself. A few days ago one 
of the great judges of the Supreme Court—and he was a great 
judge—suddenly died; and it was a debatable question in 
the minds of the American people as to who would name his 
successor, President Taft or the Standard Oil Company? His 
successor has been named, and no human being knows the in- 
fluences that prompted his appointment. It is to be hoped that 
he will worthily wear the toga bequeathed to him by his 
illustrious predecessor. 

Mr. Chairman, many times have we heard the Republicans 
boast of their constructive statesmanship, asserting that the 
minority was a party of negation; that they did things, while 
the Democrats did nothing. We concede that you have been 
zealously active along many lines of statesmanship, but chiefly 
your mission has been public plunder. To your credit stands 
the Belknap scandal, the Crédit Mobilier fraud, the stealing 
of the Presidency, the embalmed-beef outrage, dethroning the 
Queen of the Sandwich Isles for the benefit of the sugar trust, 
giving the public domain to a few corporations, and every 
species of graft known to man. In the past twelve years you 
have more than doubled the expenses of running the Govern- 
ment, increased twofold the number of offices to find places for 
your political friends, created a thousand millionaires by your 
trust policy, and have kept your hands in the pockets of the 
people continuously. Of what benefit has this character of 
affirmative statesmanship been to the masses? Your strenuous 
statesmanship has proven to be a benediction to the Carnegies, 
the Rockefellers, and the Morgans of the land. You found 
them poor and earning an honest living, and have nurtured them 
on graft to be such giants as to threaten the safety of the Re- 
public. More than this, your activity in statecraft has elimi- 
nated the individual man as a factor in our civilization. The 
common industrial laborer has been reduced to such degrada- 
tion that he amounts to no more than a cog on the driving 
wheel of industrial progress. If he is smothered in a coal mine 
or crushed by the manufacturer’s machinery, he is dumped into 
the potter’s field unhonored, unwept, and unsung. When the 
great evangelist proclaimed the coming of the Prince of Peace 
the money changers in the temple of Jerusalem, we suspect, 
were not more astounded than were the minions of the trusts 
by the strange doctrine advocated by ex-President Roosevelt a 
few days ago in Paris, that humanity is to be preferred to 
money. 

Mr. Chairman, it is not too late for your party to do much to 
absolve some of its many sins. Join in with the minority in 
the passage of this bill that will lift a burden of millions from 
the shoulders of the hard-pressed people. It can become a law 
in three days by your cooperation. It is true that passing it 
at this late hour might not suffice to return you to Congress, 
but it would certainly tend to soothe your guilty conscience and 
to assuage the increasing wrath of the outraged people. 

Let me say to my insurgent friends that if your rebellion 
against the tyranny of the regulars is to be effective, then come 
in a solid body and join the minority in the passage of this 


or some similar measure. But you are arrant cowards, and 
I for one have no confidence in your insurgency. You will not 
“stand hitched.” In every crisis many of you desert us. By 
your flamboyant gyrations you think you are fooling the people, 
but you are not. They are not only losing faith in you, but 
respect for you. They want you to either be or not to be. 
They have no love for a political hybrid. If you had acted with 
the fidelity expected of you by the country, the infamous com- 
merce-court provision of the railroad-rate bill would have been 
defeated. You well know its chief purpose is to provide fat 
places for a few old fossilized Republican politicians. None 
of your crowd will get a place—the bosses will see you in 
that world where there is no ice first. 

Mr. Chairman, let me now consider another phase of this 
subject. I have often declared here and on the hustings that, 
notwithstanding the creation of trusts, the robbery of the 
masses, the centralization of power, the injustice between man 
and man that results from protection, its most far-reaching 
evil now is and always has been the destruction of our foreign 
markets. It is an indisputable law of political economy that 
to the same extent we close our doors to the foreigners’ prod- 
ucts, he will shut his to ours. The Nation can not have the 
world for a market without offering itself as a market to the 
world. This principle is as inseparable from our civilization as 
is government itself. Fifty years ago we closed our doors to 
the world by this insurmountable wall of protection and other 
nations closed theirs to us. About the same time England 
abandoned this market-destroying policy, opened her markets 
to the world, and to-day she is the commercial mistress of the 
universe. Her flag proudly floats at the masthead of her com- 
mercial ships in every port and on every sea. That wealth and 
commerce which should have been ours has been appropriated 
to fill her coffers. While the American was being pillaged and 
shackled by the domestic trusts, England invaded all of the 
republics to the south and to-day controls 60 per cent of the 
commerce of Central and South America, while we only control 
11 per cent. She buys our cotton, carries it to England, makes 
it into cloth, brings it back, and clothes the Mexican. In 1907 
she sold 10 yards of cotton cloth there to our 1. You have 
taxed the Mexican’s produce out and he will not bring his into 
this country, while England admits them free. 

Again, a few years ago we purchased $12,000,000 worth of 
coffee from Liverpool. England took our cotton, worth $50 per 
bale, made it into fabrics worth $150, exchanged it for coffee 
with the Brazilian, and then gave us the coffee in exchange for 
our raw cotton. She purchases annually practically one-third 
of our cotton crop, and in this manner realizes more profit 
therefrom than all the cotton growers of the South. Had we 
abandoned this hidebound policy at the same time she did, might 
we not have had the world for a market? Might not we have 
dominated the commerce of Canada, all of South America, and 
the Orient? 

But we are met at the threshold of this argument by the con- 
tention that our exports are as great as those of any other 
country. This is true, but it largely consists of raw products. 
We exported in 1907 more than $450,000,000 worth of raw cot- 
ton, and had it left our shores in manufactured fabrics it would 
have amounted to about $1,200,000,000. The same is true with 
many of our other exports. 

Mr. Chairman, what objection can anyone have to free trade 
with Canada, South America, and the teeming millions who 
dwell beyond the Pacific? In what way can they compete with 
the American manufacturer? Many of them are half civilized, 
and are as primitive as they were a thousand years ago. They 
still plow with a forked stick, gather food from the wild jun- 
gles, and robe themselves in nature’s raiment. There may be 
some reason for levying an embargo against the skilled artisans 
of Europe, but in what manner can you justify this policy in 
dealing with these people? Here more than one-third of the 
population of the world dwell, and will become the greatest 
consumers of American cotton and other products, and the 
paramount question of the hour is, Shall we continue to im- 
prison ourselves by this wall of protection, or shall we open 
our doors and get our full share of this trade? 

Now, Mr. Chairman, if protection is to continue as a perma- 
nent policy of the Government, I want you to answer this: 
What is to become of the $500,000,000 now being used in the 
construction of the Panama Canal? Might you not as well 
dump it into the sea? It was intended for a great commercial 
gateway to the markets for our products in that quarter of the 
globe. But where are these markets and where are our com- 
mercial ships? Who is to buy our goods when we send them by 
this route to the South Sea islands or the western coast of 
South America? Have we not been driven out of the markets 
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in that section by England and Germany? While we are voting 
away millions of the people’s money to construct this great 
canal, are not these two nations gradually and certainly mo- 
nopolizing the commerce of that section? 

Mr. HILL. Did the gentleman from Mississippi vote for it? 

Mr. BYRD. I did, honestly believing that it would lead to 
the dethronement of protection and an open-door policy with 
those countries; and, sir, if these conditions are not to result 
from its construction, it will prove to be the most stupendous 
mistake ever made by a civilized nation. [Applause.] 

Sir, if your party continues in power I never expect this canal 
to amount to more than a mere toll way for the British and 
German commerce—simply a tollgate—and those of us who live 
long enough will see the British and German commercial ships 
proudly passing through it and waving defiantly the flags of 
their prestige in our faces. But some of you say that we have 
lost our commerce because we have no merchant ships, and that 
therefore we should subsidize the Cramps and other shipbuild- 
ers in order to reinstate our merchant marine. In this respect 
your ignorance“almost amounts to imbecility. Who ever heard 
of a wagon being provided before there was anything to haul? 
As certain as we can secure a full share of that trade by fair 
dealing with these people, ships will be provided. There are 
millions of dollars in America now seeking investments in for- 
eign countries that would be invested in shipbuilding if we had 
anything to ship. 

If you will remove this embargo against South America, 
there are multiplied millions of wealth that will immediately 
flow into this country. Our southern cities would boom as 
though touched by the hand of magic. Every millionaire would 
build a home out of mahogany and rosewood now rotting in the 
wilderness of the Amazon. The Andes would surrender to us 
its mineral riches, and the food and wool products of Argentina 
would be imported to feed and clothe our hungry and naked 
millions. Besides, in this age of electrical development, we 
need every pound of rubber produced in that quarter, 

Mr. HILL. There is no duty on rubber. 

Mr. BYRD. I know that, but that is only one article. What 
kind of a tax have you on South American minerals, wool, 
meat, and other products? 

Mr. HILL. There is no duty on coffee. 

Mr. BYRD. What have you on wool? 

Mr. HILL. More than I think there should be, I am free 


to say. 

Mr. BYRD. Why did you not vote to take it off? 

Mr. HILL. Why did not your people vote to have free 
lumber? If it had not been for the Democratic party, it would 
have been free lumber in this bill. 

Mr. BYRD. I did so, and will vote that way again. 

Mr. HILL. What does the gentleman think of his colleagues 
that stood on that side and deliberately put a duty on lumber— 
from the gentleman’s own State? 

Mr. RUCKER of Missouri. Very few of them. 

Mr. HILL. ‘Thirty-five in the United States Senate. 

Mr BYRD. And they would doubtless have voted as I did 
but for the fact that they realized that you wanted a tariff on 
everything from a pin to a steam engine, and they did not think 
it fair for you to get everything and them nothing. Now, come 
and join me and my colleagues, and we will remove the tax 
from not only lumber but from all necessaries, [Applause.] 

And another thought in this connection: It will be remem- 
bered that free trade among the 46 independent and separate 
States has made this country great. Now, if it is right for this 
policy to exist between Texas and Pennsylvania, if the freedom 
of commerce between these two States works to the well-being 
of both, why would it not likewise be beneficial for Texas to 
have free trade with Mexico and Pennsylvania with Canada? 
Again, if the Constitution would permit, and if New York were 
to levy an embargo on the meat products of Illinois, what 
would happen? Would not such a proposition convert our dis- 
tinguished Speaker into a Democrat in twenty minutes? Sup- 
pose all of the sister States levied the tariff taxation against 
Pennsylvania that she now advocates against Canada and other 
countries, what would become of the steel trust and the wealth 
clustered about the smokestacks of Pittsburg? Would not bank- 
ruptey be the reward of her every industry, and would not the 
bats and the owls seek quarters in the palatial homes of her 
many millionaires? Hear me, my friends! I challenge every 
Republican on this floor to gainsay the proposition that if free 
trade is the better policy between the 46 States of the Union, 
it would likewise be beneficial to extend it to Canada and all of 
the republics of South America. Will you attempt to answer 
this? Collect your trust-befuddled ideas and do so if you can. 
[Applause.] . 


Mr. Chairman, I have departed far from the subject I arose 
to discuss, but let me return to it by saying that the Repub- 
lican party is represented upon the floor of this House by the 
rich, many of whom are millionaires. Many of you were born 
with a silver spoon in your mouth and have been reared eating 
“ambrosia with the gods,” and you are therefore incapacitated 
to legislate for the vast army of the poor. The milk of human 
kindness has long since been driven from your hearts by cray- 
ings for pelf. If God gave you a heart, it has been seared by 
political debauchery and branded with dollar marks. How 
ignorant you are as to the true conditions existing in millions 
of American homes, and how little do you realize that there 
are 20,000,000 brave and honest, though poor, people on this 
great continent who are not only denied the luxuries but the 
necessaries of life. Why, sirs, if you will go with me to the 
far South, I will conduct you among the brave and noble 
people who have been equal to every crisis in our national ex- 
istence, and who would willingly shed their last drop of blood 
in defense of this trust-besieged Republic. They are poor and 
have humble homes, and a few dollars saved to them on this 
and that necessary of life ofttimes would fall upon them like 
manna from heaven. They should not be overlooked and neg- 
lected, They are a brave and noble people, in whose veins 
flow the best blood of the Anglo-Saxon. It was this class and 
this blood that gave to the country her Websters, Clays, and 
Jacksons, and hordes of others whom you delight to honor. 
But, sirs, to crush this noble race by poverty resulting from 
unjust taxation is as cruel and indefensible as poisoning the 
waters of the mountain stream that quenches the thirst and 
gives life and vigor to every living creature that dwells by the 
hills and in the valleys along its onward flow to the sea. [Ap- 
plause.] 

Mr. Chairman, I have detained you too long. Let me say that 
I had rather secure the passage of this law, thereby giving joy 
and comfort to a million homes, than to command a conquering 
army. The children would sing my praises, the fair ladies 
would bedeck my path with roses, and all would invoke upon me 
the benedictions of heaven. The glad tidings would touch the 
heart of the dusky miner, it would enthuse the soul that directs 
the screaming locomotive, and would add melody and joy to 
the weary existence of the housewives of a multitude of rustic 
homes. 

Mr. Chairman, when your party levied a tax ranging from 
$1.75 to $3.15 per dozen on gloves, from $1 to $1.50 per dozen 
on hosiery, and a similar tax on cotton laces and cotton dress 
goods it must have known that it was invading the sanctity of 
the wardrobe of 40,000,000 American women. ‘These articles 
are indispensable in the wearing apparel of every female, young 
or old, rich or poor. Have they not a right to be both com- 
fortable and beautiful, and is not the consideration of their 
well-being far more ennobling and chivalrous than subservient 
allegience to a few bloated rich? As angles of virtue, they 
preside over the homes of the country where Presidents, states- 
men, and soldiers are being born and reared. Many of them 
are poor and compelled to perform the drudgeries of the sterner 
sex for a living. And who but a tyrant would increase the 
burdens or deny these simple but essential luxuries to the 
sweet country lass, who in home-knit gloves and a sunbonnet 
toils upon the farm like— 


Maud Muller on a summer's day 
ed the meadow sweet with hay. 


When Sir Robert Peel, prime minister, struck the death blow 
to protection in England, by repealing the corn laws, he resigned 
his office, saying: 

I shall leave a name execrated by every monopolist, who from less 
honorable motives maintains protection for his own individual benefit; 
but it may be that I shall leave a name sometimes remembered with ex- 
pressions of good will in those places which are the abode of men 
whose lot it is to labor and to earn their bread by the sweat of their 
brow, a name remembered with expressions of good will when they shall 
recreate their exhausted strength with abundant and untaxed food, the 
sweeter because it is no longer leavened by a sense of injustice. 


He lost the smiles of his sovereign by advocating the cause of 
humanity, but he enthroned himself in the hearts of his grateful 
countrymen. When he died the poor from every quarter of 
England brought a small contribution and erected a magnificent 
monument to his memory bearing this inscription: “He gaye 
cheap bread to the poor of England.” [Loud applause.] 


MESSAGE FROM THE SENATE, 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had agreed to the 
amendments of the House of Representatives to the bill (S. 
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8360) to amend an act entitled “An act to provide a government 
for the Territory of Hawaii,” approved April 30, 1900. 

The message also announced that the Senate had receded from 
its amendment to the bill (H. R. 18162) making appropriations 
for the Department of Agriculture for the fiscal year ending 
June 30, 1911, No. 37. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. TAWNEY. Mr. Chairman, I yield to the gentleman from 
Kansas [Mr. REEDER]. 

Mr. REEDER. Mr. Chairman, I believe it is wise at this time 
to offer a few suggestions as to the condition of the political 
parties in this country and the causes for such a situation. We 
find a majority of the Members of Congress elected as Repub- 
licans, and we also discover that the Democrats are to quite an 
extent framing the laws and policies of the Nation. 

This leads one to search for the cause of this anomalous 
situation. 

I am one of those Members who were sent here by Republican 
votes to support Republican principles and assist in carrying 
out the policies of the Republican party. 

I am also one of those who still believe in the efficiency of 
the Republican party to safely conduct the affairs of the 
Nation, as exemplified in the history of the Nation during the 
past fifty years. 

I delight to point to that record, especially when I consider 
the questionable record of the Democratic party since 1859, 
or hear Democrats condemn the record of their party since 
that date. 

While I was born a Democrat, I was raised in central Illinois 
during the ascendency of Abraham Lincoln and the formative 
period of the Republican party, which was indeed a bad time 
and place in which to develop Democrats. With such environ- 
ments I quite naturally became a Lincoln Republican, and I 
remain such to this day. t 

In considering the political situation in Congress and in the 
country, the forces which haye brought about this condition 
will naturally receive our first consideration. 

We are a patriotic people, yet our personal interests are quite 
likely to be a large factor in forming our judgment on, or at 
least in directing our efforts as to any proposition. 

Well-informed people concede that the yellow press directs 
public opinion to quite an extent. 

If editors lead aright they are a vast force for good. If for 
any reason they favor a proposition which is false, they are 
equally a great force, but for evil. They also carry the 
smaller publications and the masses with them into these 
errors to quite an extent, until these have had time for second 
thought, when the country newspapers and the people generally 
arrive at a right conclusion, because they have no motive or 
desire other than to be right. 

The masses are now clearly being led into antagonism against 
the party which has been intrusted by the people with the con- 
duct of the Government for the coming three years. 

This party has been in control of the Government for prac- 
tically fifty years. What has been accomplished during this 
period is largely due to the efforts and policies of the Republi- 
can party. 

No such a period of progress in the way of bettering the con- 
ditions of the race has ever before been enjoyed by any people. 

Let us inquire as to the motives which have caused the yel- 
low press to inaugurate this evidently premeditated attack on 
the principles and leaders of the party in power. 

The first was no doubt a desire for a special favor in the 
way of free print paper, which they did not secure. These 
papers and magazines were already specially favored in the 
gift of millions of dollars in the way of being required to pay 
that much less for carrying their products to their customers 
through the mails than this service cost the Government. 

The Post-Office Department insists and claims to prove that 
this subsidy given to second-class mail is over $50,000,000 annu- 
ally. 

But these owners of the yellow press wanted more. They 
also demanded free print paper. In order to pay this $50,000,000 
bonus to these publishers, together with other government ex- 
penses, vast sums of money must be collected from the people, 
as the Government of itself is a pauper. 

Under Republican management a large amount of these 
necessary funds are collected by means of a tariff. 

Under the Dingley tariff quite a large amount was collected 
annually on print paper. This duty, among some 653 other 
items in the tariff, was reduced, while on only 220 items was 
the tariff raised, and nearly all of those raised were wines, 
liquors, and other luxuries. The reduction on print paper was 


from $6 per hundred pounds to $3.75 per hundred pounds. To 
permit this paper to come in free would make it necessary that 
other industries pay not only a large amount toward second- 
class postage for this yellow press, but also to pay what seemed 
the publishers’ just share of the other government expenses. 
As a matter of political expediency it would doubtless have been 
wise of the Republicans to have allowed this free print paper, 
but justice to the other taxpayers would thus have been vio- 
lated. These owners of the yellow magazines and newspapers 
sent their representatives to Washington to bring pressure to 
bear on the leaders of the Republican party for this special 
legislation—that is, to give them free print paper—and prom- 
ised certain leaders of the party in power a support from the 
press which would give these leaders a prominence that would 
insure them any office at the hands of the people which they 
desired, provided these special interests were cared for with 
legislation, and that their share of what is necessary to run the 
Government be rebated to them and charged to other industries 
in addition to their own just portion of these taxes. 

But the leaders of the party in power would mot be thus hired 
to betray the people. 

One leader, who has served his country for years, replied to 
these would-be bribers: 

I sup you e t us to infer that if we do not assist you to secure 
free print paper that we and our party will suffer the opposite, and 
that with the same great power you will degrade us and our party before 
the people. 

No reply being vouchsafed, he added: 


Inferring this to be your meaning, the interview is closed. Though 
we know well your power to give notoriety and popularity, or to meas- 
ure out condemnation, we can not mar the record of our party, as it was 
handed down to us by our great leaders, for our own aggrandizement. 

Well-informed persons the country over know how well they 
have succeeded in their threatened blackmail. They also know 
that the insurgents, aided by quite a portion of the country 
press, have joined in to assist in this propaganda of traducing 
the chief of the Republican principles—protection to American 
laborers—and the leaders of the dominant party who faithfully 
support that theory. 

The country press and the people are not yet aware they are 
assisting in this nefarious business of persecuting these lead- 
ers and debasing the principles on which the Republican party 
stands, by which it has been able to add so many blessings to 
the laborers, the farmers, and their families, as well as all other 
citizens, 

Under Republican principles and control in our State since 
my advent into Congress many millions of debts have been re- 
placed by banks glutted with farmers’ money; not on big crops, 
but on poor to fair crops, but good prices. The values on lands, 
horses, cattle, and so forth, have advanced to many times what 
they were. 

I sometimes fear the press and the people will not awaken to 
the real tendency of this insurgent movement until we suffer 
the scourge of another Democratic tariff, 

Some of the metropolitan press have other incentives to this 
Herculean effort against the Republican principle of protec- 
tion, and this unjust and unequal fight against such leaders as 
are worthy of their prowess, whom they can not control. 

The result of this fight, if successful, will be against the inter- 
ests of all producers, especially against the farmer. The 
farmer will readily recall the effect of a like movement in the 
80-cent wheat, 3-cent pork and beef, and 10-cent corn which he 
sold under the Wilson tariff law. 

Some who are assisting in this movement, for instance the 
Hon. Mr. Foss, the new convert to Democracy, who had the 
courage to change his party affiliations when he changed his 
belief as to the protective tariff and was rewarded by an elec- 
tion to Congress for the change, said in a speech at Rochester, 
N. V., on April 16, 1910, that he favors— 

Letting Canada bring in her wheat and other food products free, 
whether Canada admits our goods to their markets or — 2 

Ile would have the farmers use the goods manufactured in 
his district at tariff prices, and compete with Canadian farmers 
on a free-trade basis. 

Even the junior Senator from Kansas, through the press, de- 
plored the high prices of beef and other farm products. Of 
course he did this to further arouse an adverse sentiment 
toward Republicanism and did not credit the farmer with hav- 
ing brains enough to detect that this was an attack on the 
farmers’ market. 

Kansas farmers ought to see the animus of-this movement as 
far as the insurgents are concerned. But on what theory can 
westerners who represent farmers base their assistance in this 
effort for free trade and protection so combined as to leave 
him in to pay and out when it comes to profit? 
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The yellow press who are the power behind this move for 
free trade receive a large portion of their income from the large 
department stores for advertising. Some as high as $50,000 a 
month. The owners and operators of two of the largest de- 
partment stores in the United States, also own and operate one 
of the largest dailies, and is reported to have recently bought 
another daily. 

The owners of these stores also own large factories in Japan 
and China, and secure the labor to run these factories at from 
8 to 30 cents per day, and secure long hours for a day’s service. 

To get these goods into our market free would add millions 
to the hoard of these already very wealthy pedple, and at the 
Same time it would keep every dollar they thus send to Japan 
and China and more which they now get as extra profits out 
of the hands of our laborers, who with steady employment at 
fair wages are the market which keeps the prices of the farm- 
er's products at living figures. 

This propaganda inaugurated by the yellow press to discredit 
protection and all persons who may be friendly thereto is de- 
priving the laborer of his living and the farmer of his custom- 
ers. They are also assisting those who employ this pauper 
labor to greatly increased profits. These Americans who own 
factories in China and Japan will sell the goods manufactured 
by this pauper labor for as high a price as is possible and at the 
same time undersell the smaller merchant. When by this proc- 
ess they have put our local merchants out of business, which 
they will just as surely do as the Standard Oil has squelched 
their competitors by a like process, they will then sell all 
their goods as high or higher than the consumer pays for these 
goods now. And one class of these consumers will have lost 
his employment and the farmer will have lost his best custoni- 
ers for what he raises, 

This yellow press, recognizing their power, now feel so sure 
of their success in fooling the people into turning the Govern- 
ment over to the Democrats that they have come to the boast- 
ing stage. This is clearly shown by one of the great news- 
papers which is sharing very largely in the postal bonus fur- 
nished out of government funds in the way of postage. It 
quotes boastfully, under great headlines, from the Kansas City 
Star, a rank free-trade paper, as follows: 

“If the presidential election were to be held this year, Mr. Taft could 
Rison editor and owner of tha Kanan CHY Siar ana Ne Rancas Gi 
Times, took his pen in hand one day not so long ago and 1 that 


sentence. Then he put it on the front of his papers in imposing 
the extreme in typographical emphasis that Mr. Nelson 


was a 
The colonel had been a real Taft m fond of him personally, and h 
had high hopes of the President. The’ explosion wan heard Aiter the 
Président made his Lincoln Day 4 yere in New York. There had been 
minor crashes before in the vicinity of Nelson, but the grand display 

came when the colonel read that New York speech. 

. By these speeches the Colonel found he could not use the 
President as he desired in his free-trade propaganda. ‘The 
quotation continues: 

There are those in Missouri and Kansas who say the reason Nelson 
shifted on Taft is because Taft would not 9 him ambassador to 
France, but that Isn't true. The reason Nelson shifted on Taft is 
because he holds that Taft shifted on Nelson— 

Or, in other words, the President would not stand for the de- 
mands of the Kansas City Star for free trade. This great east- 
ern yellow journal adds: 

Meantime, while Nelson is pounding at Kansas City, Bill“ White 
is detonating at Emporia, Senator Bristow is concussing at Salina, the 
Topeka Capital is exclaiming regularly, and many other papers in the 
State are view! with alarm and pointing with pride. "Added to all 
this is Governor Stubbs, who is pyrotechnic to a high degree. Whether 
or not they have as many votes as they claim, the insurgents in Kan- 
sas certainly have most of the nope akg facilities and they are 
making a rumpus that surely can be heard at Washington. Kansas is 
kicking and kicking hard, so far as the insurgents are concerned. 


It would seem Kansas farmers could see, and will see, the 
true situation before they assist these same forces to again 
bring on another era of hard times and low prices as were 
brought upon the people under a like leadership in 1893. 

This quotation proves conclusively that the yellow press will 
belittle any whom they can not use to further Democratic 
principles as to the interests of those they serve, and for which 
service they receive ample pay. 

Not even the President is spared their lash if he does not bow 
the knee according to their ethics. The Republican party must 
be punished because its leaders would not stand for special 
privileges on the demand of yellow journalism, and because the 
party leaders could not be induced to deprive our American 
workmen of their labor and permit these wealthy manufac- 


turers to employ pauper labor in their stead, which is to the 
detriment of nearly every American citizen. 

Whether the people suffer in consequence makes no differ- 
ence to them, if they but secure their own selfish purpose. 

I stand for a tariff which will cause our goods and wares to 
be manufactured largely by our own workmen, and not one 
cent more than is necessary to produce this result. This is a 
foundation principle of Republicanism from the first. 

This theory of the tariff, enunciated by Lincoln, Mr. Me- 
Kinley, and all others of the great leaders of Republicanism, 
is now being falsely used by insurgents in their efforts, which, 
if suecessful, will lead to a destruction of this beneficent foun- 
dation principle of Republicanism as surely as the same number 
of Democrats would do if they had the votes in Congress. 

The Payne tariff bill, which was passed by the Republicans 
in spite of the Democrats and their allies, the insurgents, anil 
is yet condemned by Kansas insurgents, provides for a com- 
mission which will go far toward making it possible for future 
revisions to be made on the basis of just enough protection to 
mark the difference in the price of labor at home and abroad, 
together with a reasonable interest on the capital invested. 
The farmer’s interests lie in having a tariff which will give all 
the money we pay out for manufacturing to those who spend 
their money for the farmer’s products—the American laborers. 
What chance has the farmer to sell what he produces to the 
man in China, who labors for 25 cents a day and lives on rice? 

McKinley supplied such a tariff to take the place of the 
Wilson bill, with the result that we had a sudden and very 
marked change in our price for farm products, which have con- 
tinued to improve under the Dingley and the Payne bills. I 
wish to emphasize the Republican theory, which is, and always 
has been, that we do not want a tariff higher than is neces- 
sary to give our laborers this employment at fair wages and 
a reasonable profit for the capital invested in the business, 

And, as I have just stated, the Payne tariff bill, passed against 
the united opposition of the Democrats and insutgents, has a 
clause which provides for a commission who will give their 
time to gaining information as to what rates will cover the 
difference between American and foreign labor. So the next 
revision of the tariff may more nearly comply ,with these re- 
quirements. The best-informed men in the of protection- 
ists insist that the Payne bill is the best tariff bill ever passed, 
judged by this standard. However, more information will make 
possible better revisions in the future. 

We hear predictions of Republican defeat in the coming fall 
election; from all quarters Democrats issue statements* that 
show they are confident that the citizenship of this country 
will return them to power. As this situation exists, would it 
not be well for the masses of this country, who, after all, are 
the ones most vitally interested, to scan well the relative posi- 
tions of the two great parties in the coming contest before giv- 
ing their approval to either? No one will contend for one mo- 
ment that the Republican party is about to be retired from 
power by reason of the effective organization of the Demo- 
cratic party, whereby it will be able to manage with effi- 
ciency the affairs of this great country. As a matter of fact, the 
Democratic party has for years been impotent in governmental 
affairs, by reason of having its ranks torn asunder by a Popu- 
listic element, such as we now find in the ranks of the Repub- 
lican party masquerading under the name of progressive Ne- 
publicans,” or “ square dealers.” As surely as Bryanism caused 
the conservative element of the Democratic party to withdraw 
their support from that party, just as truly will La Folletteism 
drive men who believe in safe and sane conduct of governmental 
affairs from longer giving their support to the Republican party ; 
in truth there is no difference in the doctrines expounded by 
Bryan and La FOLLETTE, except that the packages they each dis- 
pense in such liberal doses to the public bear a different label; 
the goods are precisely alike. 

The Democratic party will not even participate in the real 
contest in the approaching election. They will not need to. The 
real contest will be within the lines of the Republican party, 
and the issue will be, Shall the policies for which our great 
party has stood for a half century, and which have produced 
a people and a Government that are the wonder and admira- 
tion of the civilized world, survive, or shall it be retired from 
power by those who show by their conduct that they have never 
believed in its policies or principles, but who do not possess the 
moral courage and honesty of purpose to withdraw from a 
party that has honored them? I have always believed in the 
honesty of the masses of the people of our great country. The 
average American is of a high order of loyalty and patriotism, 
yet history proves that public sentiment in this country has 
often in the past given its support to men and policies wherein 
later developments proved such action to have been unwise and 
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to have resulted in national disaster. No one need fear that 
the present unrest marks a crucial or critical period in the 
history of the Republican party. The policies and principles for 
which this great party has stood in the past, and for which it 
stands to-day, are too vital to the welfare of the American 
people to be lightly disregarded. We may for a season depart 
from its doctrines, but after we have suffered and struggled 
through with a few years of Democratic rule, we return to the 
fold and only venerate the grand old party more, The cant of 
the demagogue is attractive, and in the past has periodically 
temporarily infected the body politic and made serious inroads 
on each of the great parties of the country. Only a few years 
since the State from which I have the honor to represent a 
district, as well as niany other Western States, witnessed the 
defeat of the Republican party at the hands of what was known 
as the Populist party. However, to those who were familiar 
with conditions, both State and national, at the time of which I 
speak, when Coxey’s army was marching to Washington, the 
success of the Populist party did not come as a surprise; poy- 
erty and want were on every hand, and opportunity did not 
beckon on every hand as it does to-day. 

To-day we behold a situation at which one can but marvel; a 
country rich and prosperous to a remarkable degree, with 
golden opportunity awaiting the toiler at every turn. It is 
doubtful if any administration in the history of this country 
has accomplished so much for all classes, but above all for the 
working millions who compose the great industrial army of this 
country, as has the first year of the administration of Presi- 
dent Taft. Business interests of this country have always re- 
sponded quickly after the passage of a tariff bill, if it was 
framed along protective lines; but our industrial and com- 
mercial history does not record any more marked return of 
prosperity than that which has followed the passage of the 
Payne law. In order that we shall fully appreciate the signifi- 
eance of this statement, it is necessary to recall conditions 
existing when President Taft entered upon the duties of Chief 
Executive. The President had turned over to him a country 
that had but recently suffered a panic in which the industrial 
and commercial world had been prostrated by losses amount- 
ing in the aggregate to hundreds of millions; nearly one-half 
million of idle gears, together with 10,000 locomotives, were rust- 
ing in disuse, mines were shut down, and factories were closed 
or only working to one-half of their capacity, and our National 
Treasury showed a growing deficit. To-day behold the won- 
drous change! Since the passage of the Payne law every car is 
employed, every engine is in service, and the great industrial 
at: is again in motion, with railroads and great factories 
increasing the wages of their employees on every hand in an 
amount so substantial that it will increase the incomes of the 
great army of wage-earners to an amount exceeding over 
$100,000,000 annually. From the depths of a financial, indus- 
trial, and commercial depression, the first year of President 
Taft's administration has lifted the country up and placed her 
once more on a healthful and prosperous business basis, wherein 
the farmer, the merchant, and the manufacturer are again 
sharing the fruits of able and wisely conducted governmental 
affairs. - k 

In my own State we were so prosperous that eyen the recent 
panic that prostrated the East could not seriously affect the 
agricultural conditions. Since the advent of McKinley and the 
great policy of protection, against which the Populists voted 
then, and against which the so-called progressive Republicans 
are still contending, every acre of Kansas land, every bushel of 
our grain, and every hoof of our stock in our broad pastures 
have found a ready market at a price that has made our farmers, 
business men, and wage-earners prosperous beyond any period 
in our great State’s previous history; instead of our farmers 
owing two hundred and fifty millions of farm mortgages, they 
at this time have one hundred and eighty-five millions in the 
banks of the State and are speculating in bonds. 


CANNONISM. 


If we attempt to locate the cause of the political unrest that 
is pervading the country to-day, we find that it is a matter that 
is hard to determine. If you are persistent in your investiga- 
tions and pin an active insurgent down as to his grounds for 
discontent with the Republican party, he will make that very 
mysterious answer, and say that it is“ Cannonism.“ All politi- 
cal upheavals have had a slogan under which they either tri- 
umphed or went down to defeat, but it is doubtful if any 
period in the history of this country reveals a movement wherein 
the masses have been so fearfully prejudiced, mislead, and 
buncoed as they have by the term “Cannonism.” Cannonism 


only exists in the ranks of the opposition to the Republican 
party. By the Democrats, who all, deep down in their hearts, 
admire Speaker Cannon, it is used in political warfare as a 


wedge with which to make wider the breach that they find ex- 
isting in the lines of the Republican party. We can not blame 
them for that; they would be negligent in securing advantage 
for their party if they did otherwise. By the progressive Re- 
publicans and the yellow press of the country, under the guise 
of attacking the myth of Cannonism, license is found to blacken 
the political lives and reputations of many of the ablest men in 
the American public life of to-day. 

Cannonism is an illegitimate child, conceived by an unholy 
union, in which Democracy seduced an unscrupulous element 
in the Republican party who were, and still are, attempting to 
wreck the part and break down the administration of Presi- 
dent Taft. To cover their shame and divert public attention 
from their illicit conduct, which has been marked by party 
treason, nay, by the violation of the most sacred principles of 
our great Republic, wherein we believe that a majority should 
rule—I say to divert attention of the public from their record 
of infamy they have assumed various names well calculated 
to catch the unwary, such as “progressive Republicans,” 
“square dealers,” and so forth. Under the license of Cannon- 
ism the progressive Republican finds a pretext for carrying 
on a warfare that renders it honorable in his eyes to impugn 
the honesty and integrity of the previous history of the party 
that has honored him. Under the cry of Cannonism the pro- 
gressive Republicans have uttered what in the aggregate would 
make volumes of statements, utterly false, against the record 
and proceedings of their party. They have even in certain cases 
sunk so low in their personal honor as to make professional 
lying a financial scheme that has brought them rich returns, 
not feeling any compunctions of conscience from the fact that 
they have turned the great Chautauqua platform, that was one 
of our greatest agencies for disseminating knowledge among the 
people, into a scandal factory, where the characters of our 
public men, as well as that of the Republican party, are assas- 
sinated and the minds of the body politic poisoned that the 
political fortunes of a few demagogues may be crowned with 
success, no matter how infamously it may have been attained. 
How much longer will the people of this great Nation be preju- 
diced by this Cannon bugaboo, wherein less than 15 per cent of 
the Representatives of the people have been able, under this 
unholy alliance with Democracy, to thwart the will of the 
Nation? 

It is time that the average citizen, who in the last analysis 
will have the vote that decides this matter, should wake up 
and bring his sober and serious judgment to bear on the case. 
On one side he has the statements of less than 15 per cent of 
the Republican membership of the present Congress and a 
hostile, yellow, metropolitan press, that are assailing the party 
from all quarters, the former seeking to build up a Democratic 
annex by discrediting the party which they profess to believe 
in and the latter seeking revenge on a Republican Congress that 
refused to give them free print paper. Let every Republican 
remember that all of this talk about Cannonism and Aldrichism 
that is made by Democrats, demagogues, insurgent Repub- 
licans, and an insurgent press is a fake, and is only made to 
prejudice and mislead the people; but, above all things, every 
Republican should remember that Cannonism and Aldrichism 
is Republicanism, and this tirade is being made about these 
isms by an aggregation of malcontents who no longer believe in 
the policies and principles of the Republican party. 

What are the charges made against the Republican party 
by the progressives and a hostile yellow press? They lose no 
opportunity to discredit the party by any method, no matter 
how unscrupulous; but we can only mention the important 
points of attack. They make the claim that we did not revise 
the tariff according to our party pledge. Every investigation of 
the schedules proves that this statement is false, and the re- 
sults so far accomplished by the Payne law show it to be the 
best tariff law the country has ever had and that it is 
daily broadening our scope in the world’s markets; further- 
more, that the tariff was revised in the interest of those who 
struggle for the necessaries of life and that the increases were 
made chiefly on the luxuries that are purchased by the rich. 
By the progressives and a lurid press it is charged that the 
House of Representatives is dominated by Speaker CANNON. 
Volumes have been issued to this effect, and it has been shouted 
from every Chautauqua platform in the country by the lead- 
ing exponents of this new order of Republicanism, whereby they 
have enriched their pockets by making misleading statements to 
mislead the people, for they knew that what they were saying 
was absolutely false. 

As a matter of fact, any man or collection of men are power- 
less to take any action in the House unless they have the votes 
to back such action. Any measure can be passed or defeated, 
as the case may be, if the necessary votes are for or against it, 
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The position taken by the so-called progressives is so false 


and their hypocrisy toward the administration so 
plain that it is impossible for any Republican who believes in 
the great principles of his party to longer give them support. 
Any member of a party has a perfect right to contend for what 
he believes should be the action of his party on any question, 
and if at any time he finds a political organization that more 
nearly possesses the policies to which he adheres than his own 
he has a perfect right to withdraw from his former associates 
and join another party; but when, as in the case of the pro- 
gressive element in the present Republican Congress, less than 
15 per cent of the party find that they are not in accord with 
their party, and for that reason join a common enemy and de- 
stroy the power of their party to enact the legislation that the 
American people said in the last election that they would in- 
trust to the Republicans, they are guilty of party treason and 
party perfidy that renders them undesirable members of any 
political organization. Rest assured that such treachery and 
absolute lack of political honesty will not much longer stand 
the searchlight of public opinion; an outraged public is about 
ready to tear the mask aside, expose the hypocrisy of these par- 
ticipants in one of the greatest political bunco games that has 
ever been played on a confiding people. It must be admitted 
that these so-called progressive, square-deal leaders have suc- 
ceeded, as few have in past history, in muddying the water, so 
that the real situation has been obscured ; they have uttered the 
old Populist howl of calamity with such a vehemence that they 
have been taken seriously by many honest people in a country 
that was and is bursting with prosperity. 

They have found nothing in their muck-raking ravages that 
was sacred; they attempted to blacken, and in some instances 
have succeeded in placing under guspicion, the names of some 
of our country’s ablest men. But have no fears, the truth will 
in the end prevail, and the American public will give credit 
where it is due. The Republican party may have, nay, must 
have, made a few mistakes in the career of more than fifty 
years in which it has had to deal with all of the great problems 
that have from time to time arisen for solution. The people of 
this great country will be the jury that will sanction or condemn 
its work, and it is, to say the least, a very low order of human- 
ity that would impeach the honor and integrity of its own 
political family, as the so-called progressive Republicans have 
attempted to do. An individual or a collection of individuals 
that would build up themselves by falsely and without reason 
blackening the character of their own political household does 
not challenge the admiration, at least, of those that love fair 
play, and such action will in the end be severely rebuked by a 
patriotic and intelligent people. 

The demagogue and muck-raker have about run their course 
as far as the present attack on this administration and the Re- 
publican party is concerned. ‘The thoughtful individual has 
ceased to be seriously disturbed by lurid tales of faithlessness 
on the part of men and our great party. On every hand he can 
see that which shows the falsity of such accusations. Great as 
has been our prosperity, the public realize that we are again on 
the high road to a commercial activity that is still greater, and 
they know by bitter experience in the past that to the guardians 
of the great policy of protection they must give their support if 
we are to maintain our present high standard of living and 
home life. 

In my own young and grandly growing State I have wit- 
nessed our people, under this great Republican policy, pass from 
abject poverty to riches, and. I refuse to believe that they will 
throw their support longer to those so-called Republican lead- 
ers who have abandoned the policies and principles of our 
great party. Mark my prediction, we have elected our last 
specimen of this new variety of Republicans, who are Repub- 
licans at home when talking to the farmer, and Democrats 
when they reach Washington; but if by chance I should be 
wrong in my conclusion, and we elect men to represent us, 
who turn us over to the Democrats, as has been witnessed on 
divers occasions during the present session of Congress, let the 
storm come, the Republican party can well afford to go down 
fighting for an administration that is loyal to its great policies, 
and, as in the past, history will repeat itself, and after the 
country has endured a period of business stagnation in- which 
our present commercial and agricultural prosperity has been 
swept away, the people will again forsake this populistic ele- 
ment, that they learned to love through reading their political 
fiction and by paying them $1.50 per minute to listen to their 
Chautauqua spellbinders, and they will again raise up another 
McKinley, and Uncle Sam’s ship of state will again ride with 
even keel the great agricultural, industrial, and commercial 
seas, as she is doing to-day. 

Reverend Doctor Woodrow, pastor of the First Congregational 
Church, in Washington, one of the two greatest preachers I 


setts avenue NE., in Washington, on May 15, 1910, in admonish- 
ing the members of the congregation as to what would make 
their organization a power for good, very closely described the 
Republican insurgent of to-day. 

He said the only way for a church organization to be a 
power for good is to all pull on the same rope; that when per- 
sons belonging to the same organization, on account of differ- 
ences of opinion which will exist in every organization of 
humans, insist on each pulling at a separate rope the greater 
their efforts the less good they accomplished. 

He cited our great Republic, wherein we, at stated periods, by 
established methods get the will of a majority. We then pro- 
ceed along that line until the time arrives to take another ex- 
pression of opinion. 

The South American republics also take the judgment of the 
people as to what policies they will pursue for a stated period. 
They then proceed to insurge and fight until the next date for 
securing the will of a majority. Our Republic, wherein we 
respect the expressed will of a majority, is to-day the most 
beneficent factor in world civilization. The republics who con- 
stantly insurge against majority rule are a stench in the nos- 
trils of all good people. 

Most will concede it to be true that the greatest good in 
church and state is accomplished through organization and on 
the principle that the majority shall rule. 

If our friends the insurgents had heard that sermon and are 
not too well grounded in the opinion that they know more than 
any majority of their party, however large, they would perceive 
Republicans are in favor of the same things they think desir- 
able, and that the so-called “regulars” are more nearly in line 
with the wisest method to secure these results which all Repub- 
licans desire, namely, a government based on absolute equal- 
justice to every citizen and the control of all great corporations 
and combinations to that end. By the way, I have not the least 
doubt the Democrats desire the same. 

But I do most seriously doubt their methods and ability to 
attain these results, judging by their past. I have rather a pity 
for those who have an overweening disposition to be Democrats, 
They have had but one alternative for years; that is, permit 
the Republicans to choose a method to accomplish a result 
equally desired by both parties, and then they must take the 
other side or cease to be Democrats. 

Then practice is necessary to insure one’s success in any busi- 
ness, The Democrats have had little practice at constructive 
lawmaking for fifty years, and are themselves ashamed of the 
stagger they made at it when last given an opportunity. 

Perhaps our insurgent Republicans are really convinced. 
They constitute the only really honest persons in their party, 
and that the 90 per cent, including President Taft and Vice- 
President Sherman, men whose past marks them as persons of 
great integrity and extraordinary good judgment, are at heart 
dishonest, and that these 90 per cent of the Republicans have in 
view the destruction of the rights of the people. 

As I have fallen into a strain of quite plain talk, I believe I 
will add one more of my solemn convictions. ‘That is, that in 
the ranks of the chronic reformer you will find nearly all of the 
persons you need to watch, if you do not wish to get beat in 
some way. 

Our people should remember that no set of principles can be 
carried out in a great Government like ours except through 
party organization. 

It is impossible that every Member elected to Congress, and 
thus given the authority to act and vote for the party in power, 
can agree in his judgment with all the members of his party as 
to every detail of every question that arises. 

Hence results can only be attained by the majority of the 
party being allowed to control in such cases. This is especially 
true when that majority is almost unanimous and includes the 
President and the Vice-President, as was the case with the Payne 
tariff bill. 

Of course if the party that elects one goes so far wrong, and 
the opposition party gets so near right, that a Member, in his 
judgment, must violate his conscience or vote all the time with 
those who are opposed to his party's principles and its pledges 
to the people, it would seem the only proper course that would 
be open to such would be to resign and go before the people on 
the ticket they feel compelled to support and get the sanction 
of their constituents for such change of alignment. No man can 
justly wear the garb of a party and claim its protection and 
fire into that party’s rear whenever an engagement occurs. 

On every question in either House which has invited partisan 
division the insurgents have voted with the Democrats. 
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They have constantly consulted with the enemies of the party 
which honored them and caucused with the Democrats to pre- 
vent the Republican majority from carrying out its judgment 
as to the policies embraced in their platform. They continually 
lend comfort and assistance to the enemies of the Republican 
party. There is no question but that the efforts of the in- 
surgents tend to disrupt the Republican party and to put the 
Democrats into power. Benedict Arnold is credited with ask- 
ing a Connecticut soldier who had fallen into the hands of the 
British this question: “ What would the Americans do with me 
if I should fall into their hands?” The patriot said, They 
would cut off the arm you had wounded in your country’s sery- 
ice and bury it with military honors. The balance of your body 
they would hang as a traitor.” 

By this rule some of the insurgents would be hung entirely, as 
they have at all times and under all conditions, when party 
strength was tested on a party question, given comfort and as- 
sistance to our enemies. They have invariably fought the party 
which honored them by sending them to Congress to assist the 
party in power to advance Republican principles. On every oc- 
casion when their services are needed to carry out party pledges 
they have been found firing into the rear of those who are re- 
specting the commission given them by the voters by trying to 
fulfill the party pledges solemnly made to the people in the 
Republican platform. 

Under any recognized definition of treason, these men are 
traitors to their party principle. 

They are more than ordinary traitors in this: They are wear- 
ing the Republican uniform and remaining in the party camp, 
and firing into its rear whenever the enemy is encountered. 

As our politics refuses to recognize half-breeds or hybrids, 
these men who talk, act, and vote like Democrats, must be 
Democrats, and the farmers and the laborers will do well to 
note that their votes, as soon as they have a sufficient number, 
will bring Democratic times, just as surely as an equal number 
of the same kind of votes cast by those who call themselves 
‘Democrats. The deportation of these men is justified, as the 
Republican party has a right to have all of its enemies in its 
front. 

The great, wise, and just Lincoln sent the copperhead Vallan- 
digham into the rebel lines, and none now question the wisdom 
or justice of that action. 

I am also convinced that when a man is educated by the peo- 
ple to look after their interests in Congress and by length of 
service has attained a position in Congress where he can suc- 
cessfully perform that service, that it is wise for the people to 
keep him there, and that it is his duty to his party and to his 
constituency, to carry his party’s banner, especially when his 
party is beset by enemies without and worse enemies within, 
who desire to destroy the policies by which it has given the 
people a good government for many years and an era of great 
prosperity. 

We have about as good authority as could be adduced to sup- 
port this conception as to my duty to the Republicans of my 
district in this matter. It is contained in the statement of the 
leader of the minority in Congress as he pronounced a eulogy 
on Congressman De Armond, April 9, 1910. 

He said, among other things, that Judge De Armond— 


died near the end of his nineteenth year in Congress, Of all the Mis- 
sourlans who have been Members of the House, one only exceeded him 
in length of service—the sterling and well-beloved Richard Parks Bland, 
who died in the early part of his twenty-fifth year of service, possessin: 
an international reputation. The Missourian next to him in point o 
service in the House was Gov. John S. Phelps, who served eighteen 
years and rose to be chairman of the Committee on Ways and Means, 
the first chairman of that committee from the sunset side of the Great 
River. Roger Q. Mills, of Texas, is the only other trans-Mississippian 
to achieve that greatly coveted honor. The high places to which Phelps, 
Bland, and De Armond rose in both the House and the country is an- 
other illustration of the value ef long service—value not only to them- 
selves, but to their constituencies and to the entire ge egies 

Men should not be sent hither mage aed to grat eir own personal 
ambitions, but because they can be of service, and having proved that 
they are of service, wisdom dictates that gf should be kept here so 
long as they continue to be of service; and it may be confidently as- 
serted that the value of the services of a man of capacity, character, 
industry, and epee habits increases in exact proportion to his length of 
service. New England understands this thoroughly. So do the cities 
of Philadelphia and Pittsburg. When a Representative from any of 
those places demonstrates his fitness here, he is retained until he retires, 
dies, or is promoted. Five times in succession Philadelphia has had the 
distinguished honor of furnishing the “father of the House“ —Kelly, 
Randall, O'Neal, Harmer, and BINGHAM. Should General BINGHAM, 
the present father of the House,” for any reason cease to be a Member, 
the Pite of “father of the House” would pass to still another Pennsyl- 
vanian, my friend the Hon. JOHN DALZELL. These facts should fornieh 
much food. for thought to every constituency in the land. 


Then we have President Taft and his speech to the Ohio 
State Society in Washington, Thursday evening, March 31, 1910, 
in which he said: 


There is o. one th I wish to say about Ohio that has a political 
tinge: that ny that I think a mistake has been made of recent years in 
Ohio 


in failing to continue as our Representatives in Congress the 
same people term after term, 


I do not need to tell a Washington audience, among whom there are 
certainly some who have been interested in legislation, that length of 
service the House and Senate is what gives influence. And there- 
fore the rotation in office, while it may satisfy the different counties 
and keep them from a county internecine war, this process of con- 
stantly changing our Congressmen, very much interferes with the State 
of Ohio exercising that influence that it ought to exercise in Congress. 

I am in favor therefore of continuing the representation as we have 
it, so that our representatives shall be the foremost in both Halls of 
the National Legislature. 

18 Bho Bi oooh the small States of the East exercise so much power 

It is not because our eastern man has more capacity in the matter of 
legislation than a western man. Certainly not more than an Ohio man. 
It is because when they get a good Representative they keep him here 
as long as he lives. And thus he has an influence in Congress that 
vastly ex the more numerical representation of larger States 
farther west. I do not know whether it is quite germane to the sub- 
ject, but it occurs to me to say this because I feel as if we are all 
interested in having Ohio well represented, and in having Ohio make 
herself felt in the legislation of the country by adopting a system that 
will certainly bring about the influence and weight she is entitled to 
exert in Congress. 

Kansas to-day holds a place in the Nation's counsels never 
attained by the State before. What is being urged against her 
delegation by the insurgents? Not that they are not honest. 
Not that they are indolent. Not that they are intemperate. Only 
this: They have had the place long enough; or they have worked 
and voted in harmony with the party that elected them. 

The insurgent effort to retire these Republicans is simply an 
effort to destroy the efficiency of Kansas in the Nation’s coun- 
sels; to destroy Kansas’s support for a protective tariff; to 
destroy Kansas's cooperation to uphold the theories of govern- 
ment held by McKinley, Roosevelt, and Taft. With a few, of 
course, this effort to discredit the Kansas delegation in Con- 
gress and the tariff lies on the lower plane of, “ You are in, we 
want in.“ 

Considering the facts herdinbefore set forth, and the judg- 
ment of these two leaders of their party, the Hon. CHAMP 
CLARK, of Missouri, and President Taft, I feel that one might 
violate the principles of party honor or his personal honor by 
throwing down his party’s banner when the party’s principles 
are assailed by foes without and treachery within. Especially 
if he is fully convinced in his own mind that those principles 
are right and that the people will suffer if those principles are 
trampled in the dust. 

But I surely can violate no principle of right to my friends 
or my party if I continue to hold up the banner of Republican- 
ism, to whose beneficent principles under the early leadership 
of Lincoln and Grant and the later leadership of McKinley, 
Roosevelt, and Taft, the Nation has moved forward to such 
honor and beneficence. 

Mr. TAWNEY. Mr. Chairman, I yield one hour to the gen- 
tleman from Michigan [Mr. HAMILTON]. 

Mr. HAMILTON. Mr. Chairman, after about nine months of 
trial, criticism, and analysis, the Payne tariff bill stands with a 
record of increasing revenues and increasing prosperity. 

At the outset, the Republican party itself in its platform de- 
clared the standard by which it proposed to revise the tariff, 
viz, by the levying of duties which should equal “ the difference 
between the cost of production at home and abroad together 
with a reasonable profit to American producers,” and by that 
standard the party and the bill are entitled to be judged. 

Deviations from perfection have of course been magnified 
by foreordained partisan bias, but it would perhaps be un- 
necessarily unkind to say that the whole country would have 
smiled at the use of the Wilson bill as a standard of compari- 
son, and no Democrat eyen would have accepted a comparison 
of Republican achievement with’ Democratic achievement as 
reflecting the slightest credit upon Republican achievement. 

It is of course a worn-out truism to say that no tariff bill ever 
was or ever can be a perfect measure. 

It is not given to the sons of men to attain perfection. Each 
man-made thing in the course of human progress must give 
way to some other thing better devised to do the work required 

fi 
oat CENTRALIZATION. 

The Payne bill was passed near the consummation point of 
an era of commercial centralization which began about 1898, 
but for which the world had been for a long time preparing by 
the discovery and increasing use of steam, supplemented by 
electricity, by the invention and constantly increasing use of 
machinery, by the invention and constantly increasing use of 
means of communication, transportation, and exchange, and by 
the increasing adaptation of the corporate form of management 
to industrial enterprises. 

Of the 185 corporate combinations consisting of “a number 
of formerly independent mills,” mentioned in Census Bulletin 
No. 122 as having been organized down to May 31, 1900, only 
65 had been organized before 1897, and the movement swept 
on with increasing force into the opening years of the twen- 
tieth century, 
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This centralization movement, however, is not confined to 
America, but extends throughout the commercial nations of 
Europe, without regard to the kind of tariff levied at their 
boundaries. 

It represents the efforts of men by combinations of capital 
to produce at central points commodities to supply increasing 
zones of trade created by increasing facilities of transportation 
and communication, resulting from the increasing application 
of steam and electricity to the world’s industrial system. 

As a result of this swift evolution of industrial conditions 
machinery has scarcely been installed before it has had to be 
thrown upon the scrap heap. 

The opinions of political economists have scarcely been in 
print before they have had to be revised, and the panoramic 
views of politicians have scarcely been thrown upon the moy- 
ing slide before the moving slide has slid on. 

One thing, I think, is certain, that outside of a certain kind 
of politician who always desires to attach political signiticance 
and incidentally himself to every movement whenever possi- 
ble, few men now hold the tariff responsible for industrial cen- 
tralization. 

THE COMMERCIAL WORLD. 

We live in a tariff world and a world of centralization in 
which industries have centralized regardless of whether the 
policy of the Nation of their organization has been free trade 
or protection, and a tariff bill has to be passed with reference 
to things as they are, not with reference to things as we might 
like to have them, and inasmuch as there are 90,000,000 of us, 
we might not all be able to agree on how we might like to 
have things anyway. 

Therefore, in passing the Payne tariff bill legislators had to 
consider that any tariff policy which would share our 90,000,000 
population market with foreign capital and foreign labor by 
permitting the free or approximately free importation of 
foreign commodities which we ourselves can grow, manu- 
facture, and produce as well as foreigners— 

1. Would admit to our markets the products of foreign nations 
which protect their markets against us and confer no corre- 
sponding reciprocal benefits upon us. 

2. Would lower the level of American citizenship without 
raising the level of foreign citizenship. 

8. Would stimulate foreign production while depressing our 
own. 

4. Would increase the employment of foreign labor while re- 
ducing the employment of our own labor. 

5. Would send American money abroad instead of keeping it 
in circulation here. 

6. Would drive small domestic producers to the wall, and 
having driven them to the wall, would leave the industrial 
field in the possession of strong monopolies which could fix the 
wages of labor and the prices of commodities to suit them- 
selves, and make international trade agreements beyond the 
reach of our law. 


PROTECTION ITS OWN ARGUMENT. 


The policy of protection justifies itself, and its continuance 
is a continuing argument in favor of its continuance, and in the 
last national election, more than 7,500,000 voters declared for 
its continuance. 

The energy generated by the confidence of 90,000,000 peo- 
ple in the stability of the policy of protection has set in motion 
and kept in motion 600,000 factories, having an annual output 
of more than $13,000,000,000 and paying out in wages $3,- 
000,000,000 to 6,000,000 people, whose purchasing power depends 
upon their employment. 

One gentleman who has spoken here has referred to what he 
called the protected sections” of our country, but the for- 
tunes of all our people—North, South, East, and West; farmers, 
manufacturers, artisans, laborers, and professional men—are 
all bound together. 

Long ago, when the ratification of the Federal Constitution 
was under consideration in the Massachusetts assembly, Jona- 
than Smith, a farmer from the Berkshire Hills, in reply to one 
Amos Singletary, put the whole question in a nutshell then and 
for all time when he said: 

These lawyers, these moneyed men, these men of learning, are all em- 
Tartean e same cause with us, and we must all sink or swim 

This policy of protection has added to the gold dug from 
American mines foreign gold paid for the products of American 
abor. 

It has kept all the wheels, shafts, and bands of production in 
motion until they have deyeloped an aggregate of 15,000,000 
horsepower, equivalent to the power of 90,000,000 men. 
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It has built railroads by giving them something to carry from 
place to place, and cities and towns and factories have sprung 
up along their rights of way. 

It has built cities by locating factories in their midst, and the 
factory makes all the difference between the village and the city. 

It has cleared and improved farms and made farmers pros- 
perous by giving them a market at their doors for what they 
raise to sell. 

It has fostered and encouraged American industry until our 
own internal free-trade commerce over our own rivers, lakes, 
and railroads is estimated at $25,000,000,000. 

It is justified by our prosperity, gathered from the legitimate 
spoils of trade, in which both labor and capital have partici- 
pated ; justified by the policy of other nations; and justified by 
the declarations of their statesmen. 

It is justified by the quality of American citizenship as com- 
pared with the quality of foreign citizenship, justified by the 
savings of labor, and justified by every home owned by an 
American workingman under the American flag. [Applause.] 

COOPERATION, 

But the growth of centralization has forced upon the public 
mind the conviction that while we have been growing more 
democratic in religion, education, and politics, we have been 
growing more autocratic industrially ; 

That we have passed out of the era of industrial individualism ; 

That industries are being reduced to a few large units run by 
a few large units which are cooperating rather than competing; 

That combinations have become monopolies and that con- 
sumers pay prices dictated by monopoly; and 

That small concerns exist on sufferance of their stronger 
neighbors and copy their price lists. 

I spoke of this to a Massachusetts manufacturer not long 
ago, and he said: 

Oh, yes; the big fellows hold the umbrella for the little ones; there 
is no doubt about that. 

Under conditions prevailing even as late as 1897 it was easy 
to demonstrate that as a rule domestic competition reduced 
domestic prices below even the duty exacted on similar imported 
articles, 

There are probably few Republicans here who have not time 
and again gone to the people with lists of American commodi- 
ties the prices of which have been reduced by domestic com- 
petition below even the duty exacted, in successful refutation 
of the Democratic theory that “the price is increased to the 
consumer by the amount of the duty exacted.” 

It was believed then “that the strife of multitudinous private 
interests if freely followed would lead to the maximum of com- 
mon gain.” 

It was believed that “the essence of economic wisdom was to 
keep hands off,” that struggle and compromise would lead to the 
greatest good of the greatest number, and that when everybody 
takes care of himself care is taken of all. 

Now it is freely asserted among business men that “ good 
business“ must set the limits of competition by organized coop- 
eration; that “good business“ means cooperation—not com- 
petition. 

It is matter of common knowledge that at informal social 
gatherings of gentlemen engaged in like industries gentlemen 
casually volunteer their views as to prices for the coming year, 
and that before the meeting is over all gentlemen present have 
volunteered their views as to prices for the coming year, and 
that by a singular coincidence prices coincide with their several 
coinciding views for the coming year. 

Of course, now as always, there are legislative political 
economists intent upon getting their names connected with 
measures for political advertising, but among men who feel 
the serious responsibility of their relation to affairs there is 
now no dispute that the occupations of men require increased 
governmental regulation, and the only dispute is as to the forms 
these regulations should take. 

In what I have to say I desire to consider 

1. How far centralization has resulted in monopoly. 

2. How far monopoly has destroyed competition. 

3. How far the method of levying duties ought to be changed 
by reason of changed conditions, 

4. The question of high prices. 

MONOPOLIES, 

First, then, as to monopolies. 

It is matter of common knowledge that great enterprises, 
themselves the results of former mergers, have been merged into 
gigantic corporations for the purpose of reducing competition 
and controlling trade, 

It is also matter of common knowledge that when several 
corporations combine the total capitalization of the combination 
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is always larger than the sum of the capital of the combining 
ise) capone and does not all represent assets of capital or cash 
paid in. 

For illustration, by the census of 1900 it appears that 2,160 
distinct establishments were merged into 185 trusts; that 
before these 2,160 distinct establishments were merged into 
185 trusts, their total capital was $1,461,000,000, but after they 
were merged into 185 trusts the total authorized capital of the 
185 trusts into which they were merged was $3,619,000,000. 

For further and specific illustration take the case of the 
United States Steel Corporation, which was formed by the 
merger of 10 constituent companies, many of which had been 
formed by the merger of lesser companies like the American 
Steel and Wire Company, which had been formed by the merger 
of 19 companies; the American Bridge Company, which had 
been formed by the merger of 24 companies; the American 
Sheet Steel Company, which had been formed by the merger of 
28 companies; and the American Tin Plate Company, which 
had been formed by the merger of 39 co es. 

Having obtained control of the market to the point of sole or 
cooperative monopoly, what restraint is there upon the mo- 
nopoly so formed as to the prices it may charge? 

It would be idle to say that the element of conscience enters 
into the transaction. Human nature is selfish and it is never 
less selfish when organized into corporations. 

But it is said that there is a law of trade which automatically 
fixes the limit of possible extortion, by virtue of which con- 
sumption is curtailed when prices are too high; that when 
consumption is curtailed, output must be curtailed; that when 
output is curtailed profits are curtailed; and that combina- 
tions of merged industries, having to pay dividends on stock 
representing inflated values, and being under the necessity 
of running steadily to keep men and steam-driven machin- 
ery steadily employed, are sensitive to fluctuations of consump- 
tion, and are therefore careful not to raise prices inordinately, 
and this undoubtedly operates as a restraint to some extent. 

However, in this age of extravagant expenditure, this law of 
trade would probably allow considerable latitude before reac- 
tion would set in. 

SHARB OF MANUFACTURE BY INDIVIDUALS, PARTNERSHIPS, AND 
CORPORATIONS. 

The census report of 1900 classifies the principal industries 
into 15 groups, including 1 group covering miscellaneous indus- 
tries and 1 group covering the hand trades. 

This census was taken in the midst of the centralization move- 
ment, and the report shows that of 512,254 factories, making 
more than $500 worth of goods per annum, 21 per cent had no 
employees, the work being done by the owner or owners; 

Forty-five per cent had less than 5 employees; - 

Twenty-two per cent had from 5 to 20 employees; 

Eight per cent bad 21 to 100 employees; and 

Two and four-tenths per cent had from 100 to 1,000 em- 

loyees. 
j By this report it appears that of these 512,254 factories, 
capitalized at $9,817,000,000, employing 5,308,406 people at 
wages amounting to $2,322,000,000, producing an annual output 
of $13,000,000,000, nearly three-fourths were owned by indi- 
viduals, but individuals made only about one-fifth of the total 
yalue of all the goods produced ; : 

About one-fifth were owned by partnerships, but partnerships 
made only one-fifth of the value of all of the goods produced; 

While corporations owning less than one-twelfth of all the fac- 
tories made three-fifths of the value of all the goods produced, 
amounting to $7,734,000,000. 

In this statement of industries run by corporations, railroad, 
street car, and steamship companies are not included. 

“ SHARE OF TOTAL OUTPUT MADE BY CERTAIN CORPORATIONS. 

How far these corporations haye become trusts In the current 
acceptation of the term, statistics do not show, but— 

In the manufacture of cotton goods corporations make 93 
per cent of the product value and own 81 per cent of the total 
number of mills; 

In the manufacture of fron and = and their products cor- 
porations make 89.7 per cent of the value of all goods produced ; 

In the manufacture of vehicles corporations make 89.6 per 
cent of the value of all goods produced ; 

In the nianufacture of chemical products corporations make 
85.5 per cent of the value of all goods produced: 

In the manufacture of metals and metal products other than 
iron and steel corporations make 84.9 per cent of the value of 
all goods produced ; 

In the manufacture of liquors and beverages corporations 
make 84.6 per cent of the value of all goods produced; 

In the manufacture of worsted and woolen goods corpora- 
tions make 75 per cent of the value of all goods produced and 
own 51 per cent of the mills; 


In hosiery and knit goods corporations produce 63 per cent 
of the value of all goods produced and own 44 per cent of the 
mills; and 

The wholesale slaughtering and meat-packing industry is 
almost wholly controlled by corporations. 

This— 

The census report says— 
has been due to the trade necessity of centralizing slaughtering at a 
few points convenient both to a large supply and to transportation facil- 
ities for quick delivery to the princi distributing markets in the 
United States and foreign countries and to the advantage of locating 
and supporting agencies in these markets. 

It appears, therefore, that while large-scale manufacturing 
permits the growth of and frequently creates small-scale manu- 
facturing, and while there are certain forms of delicate manu- 
facturing which more particularly require the direct personal 
knowledge and supervision of the owners themselves, still, the 
great bulk of manufactured products is produced by large 
corporations, and cold statistics justify the common belief that 
the industries of this country are passing under the control of 
large corporations. 

The law sanctions and upholds corporations, and the laws of 
various States facilitate their formation, and a man has 
a right to choose his business, and his business is “ his property 
and right,” and he is entitled to protection of his business so 
long as he conducts it lawfully, whether his business is an 
incorporated business or otherwise. But “the object and end 
of government is to promote the happiness and prosperity of 
the community,” not of some, but of all. 

Therefore when the people through their legislatures, by stat- 
utes framed for that purpose, confer upon those desiring to avail 
themselves thereof the right of incorporation, they do so not 
for the purpose of conferring special privileges upon them, but 
that the people themselves may be benefited in lower prices, 
larger output, and cheaper means of transportation. 

What, then, are the rights and limitations as to governmental 
regulation? 

GOVERNMENTAL REGULATION. 

As to occupations “ affected with a public interest,” the right 
of the Federal Government to regulate those doing interstate 
business and the right of the States to regulate those doing 
intrastate business is clear. 

That is, when a man “ devotes his property to a use in which 
the public has an interest, he, in effect, grants to the public an 
interest in that use and must submit to and be controlled by 
the public for the common good to the extent of the interest he 
has thus created.” 

For illustration, a man may run a ferry for his own use and 
lawfully run it as he pleases, but when he begins to run it for 
the public and begins to charge a public toll, his business be- 
comes “affected with a public interest” and is subject to public 
regulation. 

As to occupations not “affected with a public interest,” the 
right which the Federal Government has at common law to 
prevent combinations in restraint of trade and combinations in 
restriction of competition, doing interstate business, which has 
been crystallized in the Sherman antitrust law, has been ad- 
judicated. s 

And the right of the States at common law and under statutes 
framed to reenforce and extend the common law, to prevent 
“contracts in restraint of trade” and “ contracts in restriction 
of competition,” has been adjudicated. 

But the right of the Federal Government or of a State to 
reach and regulate occupations not “affected with a public 
interest,” which have grown to colossal proportions, not by 
“contracts in restraint of trade” or in “ restriction of competi- 
tion,” but by increase of business whether conducted by indi- 
viduals, partnerships, or corporations, nowhere appears. 

THE REPUBLICAN TARIFF PLANK. 


What then is the relation of the tariff to centralized monopoly, 
whether conducted by individuals, partnerships, or corporations? 

In my judgment a tariff levied within the rule prescribed in 
the tariff plank of the Republican platform, whereby duties are 
to be so levied as to equal the difference in cost of production 
at home and abroad, with proper safeguards against the foreign 
custom of selling cheaper abroad than at home, operates in re- 
straint of monopolies and in the interest of American con- 
sumers. 

at plank provides a limit upward, as well as a limit down- 
ward. 

A limit upward, why? To prevent domestic monopolies from 
overcharging domestic consumers. 

A limit downward, why? To prevent foreign monopolies 
from participating in our markets, why? To maintain the 
standard of American citizenship and American wages, because 
if we should permit foreign combinations, which contribute noth- 
ing to the support of our institutions, and which pay lower 
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wages than are paid here, to enter our markets without tariff 
restraint, it would force American wages and American citizen- 
ship down to the level of foreign wages and foreign citizenship. 

Neither do I shirk nor evade the necessary corollary that 
when we protect American labor from the importation of the 
products of underpaid foreign labor, we ought also to protect 
American labor from the importation of foreign labor itself 
by the reasonable regulation of immigration. 

A protective tariff, in a general and impersonal way, protects 
all industries not upon the free list, and a protective tariff 
ought never to be anything else than general and impersonal. 

Therefore in the very nature of things a protective tariff can 
not and should not attempt to differentiate here and there 
among industries, selecting for protection those that can file 
a certificate of good character, and rejecting those that can 
not do so. 

That rule would be as difficult to work among individuals as 
among corporations. 

Neither can it nor should it act as a probate court for the in- 
competent, and attempt to regulate the various shares which 
various degrees of talent or of capital ought to take from a 
general condition of prosperity. 

Neither can the duty be removed from all articles the like 
of which are made by domestic monopolies, because if the argu- 
ments of the advocates of this policy are worth anything at all, 
the removal of duty would first destroy small independent pro- 
ducers and, haying driven them to the wall, would leave the 
industrial field either at the mercy of foreign monopolies or 
domestic monopolies, or to both combined, under international 
trade agreements which could not be reached by our laws. 

But duties can be so levied as to “equal the difference be- 
tween the cost of production at home and abroad,” with a rea- 
sonable allowance against foreign cut-rate prices on imported 
goods, and thereby protect American labor and at the same 
time protect American consumers from being overcharged by 
American monopolies. F 

Under present conditions, when “good business” is said to 
require cooperation, not competition, I believe it to be a propo- 
sition so nearly self-demonstrating as to be an axiom, that by 
so much as you raise duties above the difference in cost of pro- 
duction at home and abroad, after making due allowance for 
the foreign custom of selling goods cheaper abroad than at 
home, by that much you permit domestic monopolies to over- 
charge domestic consumers. 

Therefore that plank in our platform providing a limit 
upward as well as a limit downward was framed in the interest 
of the average man, i 

CONFLICTING INTERESTS. 


But what are the difficulties which confront a legislator in 
framing a tariff bill? 

Imagine a Committee on Ways and Means sitting to hear 
testimony as to the levying of duties. The importer demands 
low duties or no duties, and is perhaps backed by newspapers 
in which he advertises to the extent of whole pages. 

A manufacturer with small capital appears and shows that 
he can not continue business without high duties. 

Another with larger capital is content with lower duties. 

A whole section wants high duties on some commodities to 
protect it against its neighbors across the international boun- 
dary line who pay less wages to labor, as in the case of lum- 
ber and coal in the Northwest; while another section, not a 
producer, wants these commodities as cheap as it can get them. 

New England, the South, the Middle West, the Rocky Moun- 
tain region, and the Pacific slope have their joint and several 
interests, their cooperating and contending interests, their har- 
monious and their adverse interests, and all their interests have 
to be reconciled, compromised, and harmonized in a single bill. 

The result is that the committee, after hearing all the testi- 
mony, arrives at the best judgment it can among conflicting 
opinions, not only among those who appear before it, but among 
those who make up the committee. 

When the bill is reported, if the schedules and items are open 
to amendment, the war among sections goes on, and no partisan 
line ordinarily divides men in their efforts to drive the best 
tariff bargain possible for the constituents whom they repre- 
sent. 

The Republican believes in protection. The Democrat de- 
nounces protection as robbery and gets as much protection as he 
can, calling it tariff for revenue only. 

In the passage of the Payne bill, the course of Democrats 
suggests a new definition of tariff for revenue, viz, that a tariff 
for revenue is a protective tariff on all articles in the produc- 
tion of which Democratic States or congressional districts are 
interested. 


THE NEED OF A STANDARD, 


In my judgment, there ought to be some standard whereby 
duties can be measured. I believe the Republican proposition 
to so levy duties as to equal the difference in the cost of pro- 
duction at home and abroad, making due allowance for the 
foreign custom of selling goods cheaper abroad than at home to 
be the right measure of duties, but in an effort to levy duties 
in accordance with this policy we are constantly met by a con- 
flict of interested testimony and a conflict among the interests 
of various sections. 

In construing the term “cost of production,” however, it 
ought to be borne in mind that it can not be treated as a term 
of mathematical accuracy. ‘The cost of production in England is 
one thing. It is another thing in Germany, another in Austria, 
another in France, another in Belgium, another in Italy, an- 
other in Japan, and another in America; and everywhere the 
corporation, firm, or individual with a million dollars capital 
can manufacture cheaper per unit than the corporation, firm, 
or individual with a thousand dollars capital. 

But, in my judgment, there ought to be some standard whereby 
conflicting claims can be measured, so that when a man testifies 
that duties in certain schedules ought to be high or low or me- 
dium his testimony can be compared with known facts. 

To that end I would have a bureau in the Department of 
Commerce and Labor whose business it should be to do continu- 
ously not only what the tariff board is now doing temporarily, 
but more, and in the performance of that work I would have 
connected with such bureau a corps of experts who could speak 
the necessary foreign languages, whose business it should be to 
ascertain and report from time to time to the Department of 
Commerce and Labor the selling prices of foreign-made goods 
sold abroad and here, and who should further be charged with 
the duty of ascertaining as nearly as possible the labor cost 
entering into the cost of producing goods made abroad and here, 
such reports to be filed in the Department of Commerce and 
Labor for tabulation and reference, and whenever hereafter the 
revision of the tariff shall be under consideration I would have 
these reports at hand to furnish a standard by which to test and 
measure the testimony of witnesses as to whether a duty should 
be raised or lowered. 

What is the purpose of protection? It is not to protect “ in- 
fant industries” except here and there. Our industries have 
grown up. It is not to protect special interests at the cost of 
the public. That would be indefensible. But it is to protect 
the American people in the maintenance of a civilization which 
lifts the average of American citizenship above the average 
citizenship of any other country on earth. 

If we let that tariff down we can not pull the rest of the 
world up to our level, but we must go down to the level of the 
rest of the world, 

Therefore the tariff is more than a question of dollars and 
cents. It is an ethical question, and means the preservation of 
the standard of American manhood. We are engaged not alone 
in making things and raising crops. We are raising men, 

HIGH PRICES. 

The country was never more prosperous. When William H. 
Taft was elected it is said 400,000 cars and 10,000 locomotives 
lay idle on side tracks and in roundhouses. Now every car and 
every locomotive is out on the road being worked to its full 
capacity and every factory in the country is running full time 
at full capacity. 

We have more money in use and circulation now than ever be- 
fore, more money per capita than ever before, more gold than 
ever before, more money deposited in savings banks than ever 
before, more farm products than ever before, bringing more 
money than ever before, because there is more work for more 
people than ever before, and because people are living better 
than ever before, and the contrast between now and thirteen 
years ago is one on which no Democrat ever dwells with pride. 

But the very fact that we have more gold than ever before 
and more credit built on gold than ever before is one of the 
causes assigned for high prices. 

Prices are high and times are good, and good times and high 
prices generally go together, and bad times and low prices gen- 
erally go together, because good times mean getting good prices 
for what we have to sell, and bad times mean getting low prices 
or no prices for what we have to sell. 

We all like high prices, but we like them for what we have to 
sell, and we all like low prices, but we like them for what we 
have to buy. 

That is, we all like high prices and we all like low prices, but 
we all like high prices and we all like low prices when they 
are coming our way—the same way Mark Twain said he liked 
criticism. 

Recognizing this element in human nature, and also recogniz- 
ing another element in political human nature, it is fair to as- 


6548 


CONGRESSIONAL RECORD—HOUSE. 


May 19, 


sume that in the. coming campaign our Democratic brethren, 
when addressing city audiences who buy what farmers have to 
sell, will put the burden of high prices on the Payne bill, and 
when speaking to agricultural audiences, who sell to city con- 
sumers, will congratulate them with unction upon their pros- 
perity in spite of the Payne bill; and this will perhaps succeed 
well enough if the agricultural audiences do not happen to read 
the speeches delivered to the city audiences, and if the city audi- 
ences do not happen to read the speeches delivered to the agri- 
cultural audiences, 

But we have free rural mail deliyery now and the telegraph 
and the telephone, and there are very few people now who deny 
the rotundity of the earth, the attraction of gravitation, or the 
utility of the multiplication table, and the field for that kind of 
campaigning is being reduced. 

Inasmuch, however, as every man is himself a buyer as well 
as a seller, a producer as well as a consumer; and inasmuch 
as a general condition can not be made to order to fit a few, 
but must spread over all; and inasmuch as we can not sell for 
high prices unless we buy for high prices; and inasmuch as we 
can not buy for low prices unless we sell for low prices, we 
must all go up or down together, with those whose incomes are 
least responsive to change suffering most by change or gaining 
most by change. 

It is better to have good times and high prices, with money 
going freely from hand to hand, provided we all go up together, 
than it is to have bad times and low prices, even when we all 
go down together, as we did when money was driven to cover 
by panic and hidden away in fear during the years from 1893 
to 1897. 

But it is better still, whether prices are high or low, to have 
steady prices, fairly distributed, with money going freely from 


hand to hand. 
UNIVERSAL HIGH PRICES. 


Courts take judicial notice of certain historic, geographic, and 
scientific facts without proof, and, likewise, in the investigation 
of present conditions, we need no commission to tell us that 
prices are high—high here and high the world over. 

In England, France, Germany, Austria, Switzerland, Africa, 
Australasia, China, Japan, North America, and South America 
prices have been advancing for the last ten years. 

Where there is a universal condition it is reasonable to look 
for a universal cause, and the increase of gold is said to be that 
cause. 

Take four facts as premises: 

1. Prices are up the world over. 

2. Price is the value of commodities measured in money. 

8. The money of the world is gold and promises to pay in 
gold; that is, it is gold and credit based on gold. 

4, The gold production of the world for 1896 was $202,251,000, 
and the gold production of the world for 1908 was $435,000,000, 
an increase of more than 100 per cent in thirteen years. 

Hence, scientists say, since price is the value of commodities 
measured in money, and since money has increased in quan- 
tity and has become cheaper in its relation to commodities, 
therefore it takes more money to buy commodities and prices 
are said to be higher. 

It is said that prices were raised for a hundred years by the 
importation of gold and silver into the circulation of Europe 
from Mexico and Peru in the sixteenth and seventeenth centuries. 

For the increase of money, however, to affect prices it is indis- 
pensable that it should be money in use and circulation—money 
that “goes into the markets of commodities and is there ex- 
changed against commodities,” which explains why, when money 
is withdrawn from circulation by reason of lack of confidence, 
industry stagnates, even though the actual volume of money may 
be large. 

As bearing upon the quantitative theory of money, Professors 
Taussig and Carver, of Harvard University; Professors Sum- 
ner and Fisher, of Yale University; Professor Seligman, of Co- 
lumbia University; Professor Jenks, of Cornell University; 
Professor Kinley, of the University of Illinois; Professor Cook, 
of Amherst College; Professor Clark, of the College of New 
York; and Professor Johnson, of the New York University 
School of Commerce, some of them free traders and some of 
them protectionists, all agree that the fundamental cause of 
high prices the world over is the increased quantity of gold. 

That more money makes higher prices will hardly be denied 
by Democrats, who in 1896 declared that more money makes 
higher prices, and proposed to free coin silver to make more 
money to make higher prices, and as a further means of relief 
proposed to make the 40-cent silver dollars so coined legal tender 
in payment of debts contracted at 100 cents on the dollar. 

But against a universal background of high prices, for which 
a universal cause is assigned, various local causes are assigned 
in various countries, and here in America, inasmuch as a polit- 


ical campaign is approaching, it is inevitable that a partisan 
effort should be made to hold the party in power responsible 
for everything it is thought the people may not like. 

Therefore, inasmuch as the people may like a thing in one 
place and not like it in another place, gentlemen will probably 
find it expedient to go into town and weep on the necks of 
city purchasers of farm products because prices are high, and 
from the rear platform of the first train out of town congratu- 
late farmers on the prices they are getting for what they sell 
to city purchasers. 

INCONSISTENCIES. 

Gentlemen when addressing city audiences will probably tell 
them that high prices are due to the tariff. 

But when they tell their audiences that high prices are due 
to the tariff, how will they explain to them the rise of prices 
in England, where there is no protective tariff? 

Duties were raised by the Payne bill on certain articles of 
luxury, like perfumes, wines, liquors, and silks, but no complaint 
is made of this except by those who are able to pay the bills. 

But when gentlemen tell their city audiences that high 
prices are due to the tariff, how will they explain to them the 
fact that prices have gone up as well on articles on which the 
duty was lowered as on articles on which the duty was raised? 

Outside of luxuries, like perfumes, wines, liquors, and silks, 
the duty was raised on articles consumed in this country only 
to the amount of $300,000,000, while it was lowered on articles 
consumed in this country to the amount of $5,000,000,000. 

When gentlemen tell their audiences that the tariff has raised 
prices, how will they explain to them that prices have gone up on 
articles consumed in this country to the amount of $5,000,000,- 
000 on which the duty was lowered as well as on articles con- 
sumed in this country to the amount of only $300,000,000 on 
which the duty was raised? 

When gentlemen tell their audiences that the tariff has raised 
prices, how will they explain to them the fact that prices have 
gone up on articles on which duties were left undisturbed 
as well as on articles on which duties were raised and as 
well as on articles on which duties were lowered? 

The duty was removed from hides and lowered on shoes, sole 
leather, and harness leather. 
When gentlemen tell their audiences that the tariff ha 
raised prices, how will they explain to them that prices have 

gone up on hides, shoes, sole leather, and harness leather? 

We lowered the duty on lumber, and I voted for free lumber, 
and I did this notwithstanding my high opinion of the judg- 
ment of Mr. Pinchot, who, at the request of a divided Ways 
and Means Committee for his opinion as Chief Forester as to 
the relation of the conservation of timber and the price of 
lumber to the tariff, gave it as his judgment that “free lumber 
under present conditions would have no effect on the price to 
the consumer,” and “that the conservation of the forests” 
would not “be aided by a reduction of the tariff.“ But when 
gentlemen tell their audiences that the tariff has raised prices, 
how will they explain the fact that prices are no lower on 
lumber? 

We lowered the duty on dressed meats by 25 per cent. 

When gentlemen are telling their audiences that the tariff 
has raised prices, let them explain why the price of meat is up, 
notwithstanding lower duties. 

The revision on iron and steel and on the ore, which is the 
basis of the fron and steel industry, was downward by about 50 
per cent. 

When gentlemen tell their audiences that the tariff has raised 
prices, how will they explain to them why prices are no lower 
on iron and steel? 

There is no duty on hard coal, and the duty on soft coal was 
reduced 33 per cent. 

When gentlemen are telling their audiences that the tariff 
has raised prices, how will they explain to them the fact that 
prices are no lower on coal? 

There is no duty on rubber. 

But when gentlemen are telling their audiences that the tariff 
has raised prices, let them tell them why the price of rubber 
has advanced. 

There is no duty on petroleum, countervailing or otherwise. 

When gentlemen are telling their audiences that the tariff 
has raised prices, let them explain to them why the prices of 
petroleum and its products have not gone down. 

There was no increase of duty on wool and hemp. 

When gentlemen are telling their audiences that the tariff 
raises prices, let them explain to them why prices have not re- 
mained the same on woolen and linen fabrics. 

There was no change in the duties on women's gloves, except 
a downward change on Schmaschen gloves. 

When gentlemen are telling their audiences that the tariff 
has raised prices, let them tell them why dealers have raised 
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the prices of women’s gloves, notwithstanding the fact that the 
only change of the duty on gloves was a downward change. 

When gentlemen are telling their audiences that the tariff 
causes high prices, let them tell their audiences that prices are 
up in Canada as well as here. 

Let them tell their audiences that the Canadian minister of 
agriculture has been conducting an investigation as to the 
cause of high prices in Canada. 

And let them tell their audiences what benefit it would be 
to American producers and American consumers to remove the 
duty from Canadian products and let Canadian products into 
andlor so free to compete with the products of American 

Ts. 

Our duties on farm products are designed to protect our 
farmers, and the same reason exists now for protection to 
American,farmers under high prices as existed for the protec- 
tion of American farmers under low prices, because prices have 
gone up on both sides of the border line. 

Not only are our duties on farm products designed to protect 
the American farmer, but the whole system of protection re- 
sults in his benefit, because the more people there are at work 
the more people there are to buy what the farmer has to sell. 

The more people there are to buy what the farmer has to sell, 
the better price the farmer gets for what he has to sell. 

And the better price the farmer gets for what he has to sell, 
the more he buys of what the manufacturer makes to sell. 

And the more the manufacturer sells of what he makes to 
sell, the more men he employs. 

THE LAW OF SUPPLY AND DEMAND. 


Another cause of high prices, older and more inexorable even 
than eg quantitative theory of money, is the law of supply and 
deman 

We have a higher standard of living now than ever before, 
and more extravagance than ever before. 

Demand is crowding supply, and as Mr. James J. Hill has 
suggested, the cost of high living is in part responsible for the 
high cost of living. 

A few years ago boys wore out their father’s old clothes 
made over according to a neighborhood pattern, and the year 
was divided, as David Harum says, between “chilblains and 
stun bruises.” Now, they have to have store clothes and socks 
to match their neckties and a college yell. 

A few years ago a man was considered well off if he kept a 
horse and buggy. Now he has to have an automobile if he has 
to mortgage the place to get it, and in the language of Mr. 
Dooley, The man with the automobile is constantly steerin’ be- 
tween the poorhouse and the county jail, and if the police don’t 
land him in wan, the automobile will land him in the other.” 

To meet the increasing demands of an increasing population 
and an increasingly extravagant population the products of our 
farms are not sufficient, notwithstanding the fact that our 
farms yielded last year $8,760,000,000, an increase over the 
yield of 1908 of 8809, 000,000. 

Between 1890 and 1910 our population has increased about 
43 per cent, and by an estimate by the Secretary of Agriculture 
beef cattle have increased only about 15 per cent, milch cows 
82 per cent, sheep 40 per cent, while hogs have decreased 17 
per cent. 

We are not getting enough out of our soil and we are not 
giving enough back to it. France produces 810,000,000 bushels 
of wheat a year. We produce in the United States 700,000,000, 
and France is considerably smaller than the State of Texas, 

THE FARMER, 


Among the causes assigned for the failure of farm products 
to keep pace with present demands are: 

Scarcity of farm help and consequent inability of farmers to 
obtain the best results from their lands. 

The drift of young men and women from farms to towns, 
thereby reducing the number of original producers. 

Nonscientifie farming. 

Carelessness in the housing and protection of tools and ma- 
chinery. 

Lack of proper care in the selection of seed. 

Failure to make due return to the soil for what is taken 
from it. 

Waste of feed on scrub stock, when less feed would maintain 
better stock. 

Neglect to properly prune, spray, and care for orchards. 

Failure to devote sufficient attention to the breeding and 
care of poultry. 

But here and there in every locality scientific farmers are 
setting an example to their neighbors, and the grade of farm- 
ing is constantly rising. 

In my judgment the farmer is receiving only a fair price 
for what he has to sell, but middlemen are charging too much 


for handling and trying to make the public believe the farmer 
is responsible for the prices they charge. 

The time has gone by, however, when shifty gentlemen can 
take toll of the farmer and toll out of the consumer and fool 
both at the same time. 

For years the farmer has been at the mercy of every trade 
combination that sold him supplies or handled his product. 

Now he is prosperous and is not obliged to dump his crops 
upon the market the next day after harvest to stop interest on 
some debt, but he can hold or sell as his judgment dictates, and 
by means of the telegraph and the telephone and free mail de- 
livery he is in touch with the markets of the world—in touch 
with the thought of the world. 

The farmer has come into his own, and I am glad of it. 

He has been caricatured by cheap city humorists, preyed upon 
by grasshoppers, locusts, and money sharks, and misled by 
predatory politicians. Now he is able to take care of himself. 

He is one of the safest, soundest, cleanest elements in our 


vilization. 

The city would have dried up, rotted, or exploded but for the 
country that came to town day before yesterday. 

Too much of the country has been coming to town though. 

It is said that 50 per cent of our population is being congested 
in cities and towns. That movement ought to stop, and the 
people who live in alleys and work in sweat shops ought to be- 
gin to learn that there is work to be had on farms at fair wages 
under healthier and happier conditions. 

With free rural-mail delivery, the farmer reads the daily 
papers now, yellows and all, but he is learning to discriminate 
between them, and he still represents the sober second thought 
of the country. 

And throughout the country, green with its forests and mead- 
ows, golden with its harvests, the country home, where the old- 
fashioned virtues of honesty, frugality, and clean living are still 
taught and practiced, constitutes the bulwark and safety of our 


Republic. 
COLD STORAGE AND UNSCRUPULOUS DEALERS. 


The cold-storage system, while performing a beneficial func- 
tion, is also held in part responsible for high prices. It pre- 
serves foods and preserves prices. It buys and receives com- 
modities in time of normal plenty and carries them into a 
time of normal dearth, thereby decreasing supply in time of 
plenty and controlling supply in time of dearth, 

The Boston Herald states that: 

to a statement recently made by the president of the 
arehouseman’s Association, 1.500,000,000 eggs were in cold 
the ist of September, being held there in order that the 


rage 
market might be controlled and the price of eggs 


kept at a high le 
It is said with equal authority that a similar amount of butter was 


held in cold storage for similar urposes. 1 
680.800 worth ot food oducts were Tit drawn 863 
the coun and an arbitrarily high level created which had no con- 
nection with the law of supply and demand, which should be the rul- 

force in an open and competitive market. With the 
facilities of storage a sufficient amount of the natural market can be 
withdrawn at any time to create an effectual corner and to put prices 
at any desired point. 

According to figures taken from the Ice and Refrigeration 
Blue Book by the New York World, there are now held in 
558 cold-storage plants 14,000,000 cattle, 6,000,000 calves, 25,- 
000,000 sheep and lambs, 50,000 hogs, which makes “ one entire 
animal for each adult in the United States, with enough whole 
animals left over to give two to each family,” 

The cold-storage system makes it possible, if not customary, 
for the frozen remains of an ancestor to remain in cold sus- 
pense until its progeny has grown to middle age, and then for 
them to meet in fricasseed reunion on some bill of fare, both 
as strictly fresh. 

Other causes assigned are (1) that unscrupulous dealers 
raise prices, alleging that duties have been raised, when duties 
have not been raised; (2) that dealers take advantage of an 
increased demand to unduly raise prices; and (3) that the re- 
tail business in large cities is overdone. 

Secretary Wilson argues that 20 or more small shops divide 
the retail business within a given area that could be served by 
one large shop, and that customers therefore pay for rent, clerk 
hire, and delivery service of 20 shops when one large shop could 
do the business. This proceeds upon the assumption that a 
local monopoly would charge less than a local combination. I 
say combination, because, as a rule, there is such a coincidence 
in prices among dealers as to raise the presumption that there 
is no competition among them. 

And yet these are not the people who live in palaces and own 
private yachts. 

AN ANCIENT PROBLEM. 

This question of prices is not new. 

In the reign of Edward III they passed the statute of la- 
borers, which undertook to regulate wages and prices of food. 
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In the same reign they undertook to define by law what men 
should eat and what they should wear. 

In the same reign they passed laws against engrossing, fore- 
stalling, regrating, and badgering, by which buying and selling 
at wholesale and holding for a rise was made a crime, and they 
were repealed in the reign of George III, because they discour- 
aged growth and enhanced prices. 

In the reign of Edward IV they tried to define by law “ the 
length and breadth of cloth to be sold.” 

In the reign of Edward VI they passed laws to punish 
“victualers” who conspired to sell victuals too high, and to 
punish laborers who had “confederated in respect to their 
work.” 

In the reign of Elizabeth they tried again to fix by law 
“wages according to the plenty, scarcity, or necessity in re- 
spect to the time.” 

In 1777 the Continental Congress recommended that the sey- 
eral States appoint commissioners “to regulate and ascertain 
the price of labor, manufactures, internal produce, and com- 
modities imported from foreign parts; * * * also to regu- 
late the charges of innholders,” and several of the States passed 
such laws and then repealed them, because, as the governor of 
Rhode Island declared, they resulted in an “ almost entire stop 
of yending the necessaries of life.” 

HURRY AND CONGESTION. 

The whole situation is filled with contradictions. The air is 
filled with bickerings to locate the blame for high prices, which 
everybody likes when they are coming his way. 

Bills, resolutions, investigations, commissions, boycotts, anti- 
meat societies, antiegg societies, antifood-trust societies, and 
vegetarian societies occupy the headlines. 

And in the midst of it all gentlemen on the other side, after 
their time-honored custom, are going about diligently trying to 
convert discontent into votes. 

“And the thing that hath been is that which shall be” until 
the millenium dawns and the voice of the leather-lunged dema- 
gogue is no longer heard in the land. j 

I have undertaken to discuss only two questions—the tariff 
and prices. Other questions are crowding for consideration 
and we are doing our best to solve them. 

We can not solve them all at once though, and some ques- 
tions are beyond legislative solution and must await the slow 
solution of time and evolution. 

We have grown in territory, population, wealth, and the com- 
plexity of our problems far beyond the foresight of our founders, 

From an occasional mill seated in parochial content upon the 
bank of some stream with its village surroundings, “ keeping 
time to the click of the mill,“ we now have about 600,000 fac- 
tories, employing about 6,000,000 people, keeping time to the 
demands of 90,000,000 people. 

From 23 miles of railroad in 1830 we have 235,000 miles of 
railroad now, over which 57,000 locomotives are hauling 2,000,000 
freight cars loaded with the products of the prosperity of 
90,000,000 people, the value of whose products is increased or 
diminished accordingly as men are employed or unemployed or 
partly employed. 

From an occasional steamboat creeping along our shores and 
inland waters in 1830 great ships now ply like ferries between 
the continents. 

The average business man does business with a telephone at 
one ear, a stenographer at each elbow, a telegraph office next 
door, a wireless station within easy reach, and an automobile 
at the door, and before many years he will want a flying 
machine to avoid the crush in the street below. 

To paraphrase Carlyle, the proper epic of the world is 
no longer “arms and the man;” it is tools and the man, ma- 
chinery and the man, money and the man. 

To define and regulate “ the rights of persons and the rights of 
things” in all their complicated relations and ramifications, the 
Supreme Court, the circuit courts, and the district courts of the 
United States, and the courts of 46 States, 4 Territories, the 
District of Columbia, the Canal Zone, Porto Rico, and the 
Philippine Islands are grinding out decisions, and the States 
and the Territories and the districts and the territory “ ap- 
purtenant to and belonging to” the United States are making 
new laws, until our system of jurisprudence is getting to be 
what Cromwell said the Jaws of England were, “a tortuous 
and ungodly jumble.” 

“Times are changed and we are changed with them.” The 
impersonal, unmaternal, wholesale incubator has become the 
mother of the chicken and a type of some conditions. 

Federated plants managed by salaried intermediaries are re- 
quired to produce the largest possible results at the lowest pos- 
sible cost, and the old personal and direct relation between 
employer and employee has necessarily become a thing of the 
past. 


We are getting farther and farther away from the ground, 
and farther and farther away from the old fundamental human 
relations that sustain and console folks, bind them together, 


and make them an invincible whole. I say this notwithstanding 
the fact that we are spending more for charity and the allevia- 
tion of misfortune than ever before. 

The world is getting smaller by reason of the annihilation of 
distance, but we are not getting closer together except in great 
emergencies. 

Here in America we are always going somewhere and going 
very fast, and we generally go our ways separately, although 
we jostle one another on the sidewalk. 

This is an age of hurry and congestion and steam enginism. 
We run the machine and the machine runs us. 

It is also an age of great exploitation. Our statistical out- 
put amazes and delights us. We never question it, unless it 
does not seem big enough, and we have only recently begun 
to consider whether our resources are inexhaustible. 

POLITICS, MEN, AND LEADERS OF MEN. 

But invention, machinery, and money do not wholly measure 
the world’s progress. In the long run unmechanical, unmer- 
cenary ideas, and principles are the things that count most. 

The most powerful influence for the regeneration and prog- 
ress of the world came from a little barren province of Rome 
some two thousand years ago, long before the uses of steam 
and electricity had been dreamed of. 

The machine, the factory, the statue, the painting, the law, 
is the visible shape which the thought takes on. 

In this way the thought becomes a visible fact. In this way 
the talk on the street to-day becomes the law to-morrow, and in 
a free country it makes its way to the statute books through the 
instrumentality of politics. 

Politics is a mere human association and the association is 
seldom better than the men who compose it—sometimes it is 
worse—but it is the best means known to men for the sifting 
and winnowing of political principles. 

Politics means parties, and parties mean the people, and 
parties have to have leaders and chief priests and seribes and 
pharisees and camp followers apparently. 

But there is no country in the world where the individual citi- 
zen, the average man, is more intimately associated with the 
purposes and ideals of his government than here in America, 
and the time has gone by when the common people—the rank 
and file—formed the unregarded background for the exploita- 
tion of the few. 

I was up in Maine a few weeks ago, and they told me a say- 
ing of Hannibal Hamlin. He was asked why his leadership 
was uniformly successful, and he said: 

ll, 
ve A 1 8 Ter my shoulder every once in a while to see how they 

This is the golden age of the spot-light, opera-bouffe, whirling- 
dervish form of politician, who leads for a while. 

But the true leader of to-day or to-morrow, whoever he may 
be, can never win success for himself or for any party unless he 
seeks to build party success upon fundamental principles of 
right. 

He must stand for things that are close to the hearts and con- 
sciences of men. 

He must be in touch with men—not machines, 

He must be a man among men, touched with the feeling of 
their infirmities, but helpful to aid them in their infirmities, 

He must be inspired by the breath of their inspirations. 

He must interpret them to themselves, and when he speaks 
they must feel their thought expressed through him. 

And when he acts.and decides, after the tide of public opinion 
has swept this way and that, it must be as if he announced and 
sealed the public judgment as the incarnate representative of the 
collective spirit of the average man. 

Powerful influences are stirring among the people, but so 
long as the best in men is uppermost, and so long as the best 
men are uppermost among men we shall go forward on the up 
grade. 

The wealth of this country depends upon the labor of the 
average man. It also depends upon the ability of the excep- 
tional man to multiply the value of the products of the labor 
of the average man, and both are entitled to their reward. 

But three things, I believe, the people of this country have 
definitely determined upon—one, that there shall not grow up 
among us a privileged class which shall be above the law; 
another, that this Government shall wisely control men and 
associations of men; and another that the people shall control 
the Government to the end that this Nation, the first in human 
history to be “ consecrated to liberty and dedicated to the propo- 
sition that all men are created equal,” shall not fail of its high 
mission among men. 
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APPENDIX. 


The following table shows— 

1. The average retail prices of certain articles of common use in the 
fourth district of Michigan for the months of February, 1890, 1900, and 
1910, and average prices of the same articles in Windsor, Ontario, in 
May, 1910; also the reductions or increases in duties in the Payne jaw 
as compared with the Dingley law. Where no reduction or increase is 
indicated, there has been no change of rates. 

2. That of 58 articles of common use in the district of Michi- 
ga and in Windsor, Ontario, the average prices of 36 articles are higher 

Windsor than in the fourth district, the average prices of 14 articles 
are lower in Windsor than in the fourth district, and the prens of 3 
articles are the same. On 5 items accurate arison is erg 
by pa of misunderstanding of inquiries or differences in — 

culation. 


15 | $0.18 | $0.28 
12 18 2 
35 2.20 3.15 
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a Reduction, $1.95 to $1.90, 
Free under both laws. 


e Free, and countervailing duty removed. 
4 And up. 

Norn.—The price of butter at Windsor, 313 cents, is an average between the 
price of dairy butter, which is 30 cents, and creamery butter, which is 33 cents. 
The pries of flour at Windsor, $8.15 per 100 pounds, is an average between 
the price of flour made from Ontario wheat, $2.75, and the price of that made 
from wheat from the Northwest, $3.50. . 

The price of suits at Windsor is the price of the lowest grade sold there. 
The American price is for an average ready-made suit. 

The price of wood as given at Windsor is the price for a cord of foot 
wood, whereas the American price is for 18-inch wood, 

The prices of live stock as given at Windsor are evidently for dressed car- 
ee tL rite ene O D are 
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Mr. TAWNEY. Mr. Chairman, I now yield to the gentleman 
from California [Mr. MCLACHLAN]. 

Mr. McLACHLAN of California. Mr. Chairman, the follow- 
ing resolution has been introduced by me for the consideration 
of this House: 


House resolution 707. 


Resolved, That the Secretary of War be, and he is hereby, directed, 
if not incompatible with the public interest, to submit to this House, 
with the least practicable delay, a report showing in detail— 

First. The condition of the military forces and defenses of the 
Nation, including the organized militia. 

ce to its prepa c 
ence ess on attemp 
Atlantic or dul coasts; or (b) on the Pacific coast. 

Third. The additional forces, armaments, and equipments necessary, 
if any, to afford reasonable ty against successful invasion of the 
United States territory in time of war. 


f THE PROBLEM OF PEACE, 

The problems of war, Mr. Chairman, have largely concerned 
the world since the beginning of recorded time. 

This resolution is concerned only with the problems of peace, 
or, the greatest problem of all, the preservation of peace. 

I want to emphasize this at the outset, lest not only this res- 
olution, which I hope this body will adopt without division that 
might give it political coloring, but what I shall say in its sup- 
port be taken as a sign of rampant militarism instead of wise 
national precaution. I have given not a little thought to this 
subject and reached a conclusion that I believe must be reached 
by any man who gives any serious study to it; but I have pur- 
posely waited for its introduction until a time when it could 
not be connected with any public excitement aroused by 
strained relations between this country and any other. It isa 
time of profound peace. 

Nowhere, for the moment at least, are nations engaged in 
open hostilities. So far as known, there is nothing in our rela- 
tions with any other nation that indicates the possibility of 
armed conflict. I have waited for such a time in the hope that 
the subject might be treated not less seriously, but more dis- 
passionately, than at a time when the feelings of the whole 
or any section of this country are aroused by thoughts of war 
or by the irritation always manifest in times of national dif- 
ferences, 

Within twelve years there have been three wars in which the 
greatest, the most powerful, the most civilized nations have been 
engaged. The echoes of the greatest war of modern times, if not 
of all history, have hardly ceased to sound. Surely the world 
should be surfeited with blood for years to come. Seemingly 
there never was a period when the industrial activities of the 
world so demanded peace as now. Certainly there never was a 
time when the foes of war were more actively engaged in the 
propaganda of peace. j 

Yet, notwithstanding that peace is world-wide, that every 
industrial sign points to the desirability of its continued main- 
tenance, that civilization seems to have reached a point where 
war is unthinkable, rumors of war still arise and challenge both 
industry and civilization. And these rumors are heard around 
the world. They are manifest in South America. Europe is not 
free from them. The restlessness in the Indian Empire is a 
cause not merely of British but of world uneasiness. The 
new power that has arisen out of two wars in the Orient stands 
militantly ready to defend the place she has secured. Her de- 
feated opponent, neither forgetting nor forgiving, is preparing 
to take advantage of the first opportunity that arises to regain 
what she has lost. I do not state these things as charges, I re- 
peat them merely as rumors. I hope they are rumors only; but 
they come to us from every quarter, they come with increasing 
frequency, and we, no less than others, must take some note of 
them and, if necessary, prepare for whatever they may portend. 

Even China, asleep for centuries, is aroused and preparing by 
her own military might to defend her territory against further 
aggression. Nor are we outside of these rumors, On the con- 
trary, we loom large in nearly all of them. 

PACIFIC OCEAN ZONE OF WORLD STRUGGLE. 

Fortunately isolated for the first century of our national life, 
wars and rumors of war beyond the confines of the western con- 
tinents troubled us little. 

To-day we must recognize that all this has changed. Rela- 
tively we are nearer to Asia to-day than we were to Europe 
forty years ago. The field of progress in the world’s develop- 
ment, moreover, has changed from the Atlantic to the Pacific. 
The prophecy of William H. Seward has come true. The inter- 
est of the world now centers in the Pacific Ocean, and of what 
shall occur there during the next half century, more than 
that it is likely to be the pivot of the world’s commercial and 
political activities, no man is wise enough to say. But it needs 
no prophet to assure us that in whatever takes place we shall 
be unavoidably involved. j 
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It is not alone that we have possessions now stretching across 
the western sea to the east itself, but whether this were true 
or not, our trade relations are such that no change can take 
place now in the Orient without affecting us. Unpleasant as it 
may be to some of us still believing in the isolation in which 
the strength of our national youth was bred, this fact is clear: 
Whatever the struggles, political, commercial, or military, we 
can not hold ourselves aloof. 

It is not from blatant militarism, then; it is not from vain 
pride in our strength or resources; it is not from selfish fear 
of evil consequences to ourselves alone that we should seek 
now by careful study to foresee as far as possible what our 
part in this development, in these struggles, is to be. 

There may have been those who believed that this Nation 
arose solely as an example of what a free nation should be— 
concerned only with its own interior development, only with 
the life, liberty, and pursuit of happiness of those who seek its 
shores; but I believe that it was created for a greater part even 
than this. 

Just as some men achieve leadership among their fellows, so 
some nations, which are but aggregations of men, achieve lead- 
ership among nations. Whether designed by those who planned 
this Government, whether dreamed of by those who have given 
their lives and labors that this Nation might survive and de- 
velop, we have reached a leading place among the powers of 
the world, and we can no more shirk the duties of leadership 
in a political sense than we can stem the tide of our commer- 
cial development. 

I believe that destiny would mark this Nation for greater 
things than we have yet perceived, yet I tremble lest in folly 
we change the course that destiny would fix. 

We are proud now of our strength. 

We like to believe ourselves invincible. 

That victory has rested finally with us in every war we have 
waged is proof to us in our blindness that victory will always 
rest with us in the end. Perhaps it may. I hope earnestly 
that it may, but I believe with equal earnestness that were war 
to come in the near future with any one of the several great 
powers a humiliating defeat would be our portion. 

Yet, though I am not alone in this belief, I do not desire 
to be considered an alarmist. 

Whether I am right or wrong matters little, but what matters 
much is that this body and the people that this body represents 
have not only a right to know but a duty to ascertain whether 
these fears be true or false. I come from a part of the country 
that feels this necessity now perhaps more than any other. 

The Pacific States feel with an earnestness unknown farther 
east that the degree of readiness of this country to resist at- 
tack should be known; and if it be found that this degree is in- 
sufficient, then that whatever steps are necessary.to assure a 
reasonable immunity should be taken without delay. I am not 
speaking unadvisedly or in recollection simply of conditions 
now past. Only recently, in private correspondence as well as 
through the public press, my own knowledge of this feeling has 
been amply confirmed. 

My attention was particularly called to this subject by the 
following communication: 


San Francisco, Car., March 22, 1910. 
Hon. JAMES MCLACHLAN, 


House of Representatives, Washington, D. C. 

My Dear MR. MCLACHLAN: On behalf of the San Francisco Daily 
News, Portland Daily News, Seattle Star, Tacoma Times, and Spokane 
Press, of which I haye editorial charge, I would like to ask you if it 
would be DIDS to interrogate the Government from the floor of the 
House as to the state of the defenses of the Pacific coast, and to call 
for a report from the general staff. 

Congressman HULL, chairman of the Military Committee of the 
House, recently stated in a public interview that Japan could occupy 
the Pacific coast in case of war, and other published articles indicate 
a state of inexcusable unpreparedness. 

If you can arrange anything wean, Ma lines of an inguiry which 
will bring out the facts, I will appreciate it, 

Yours, truly, B. H. CANFIELD. 


I believe that I speak with the voice of this entire section, a 
section so great, so important to this Nation in its part in the 
activities of the Pacific, that no Government could have the 
right to subject it to the feeling of uneasiness, of irritation, and 
of underlying fear that has plagued it for the last few years. 

If this feeling be wrong, it should be allayed, 

If it be right, the cause should be removed. 

I believe it is right. I believe there is foundation for it. 

I believe our unreadiness to defend the Pacific coast from 
attack is sufficient to warrant all the feeling that has been dis- 
played, even all that has been repressed. 

But again, whether I am right or wrong matters little, but 
that the people of this section should know whether I am right 
or wrong is, I believe, beyond question. 

And these people feel they have more even than a right to 
know. They feel they have the implied promise of the Goy- 


ernment that the truth should be made known, and if the cause 
of their uneasiness is found sufficient, that whatever protection 
is necessary to remove it should be given. 

It is over two years now since differences with the subjects of 
an oriental nation domiciled on the Pacific coast reached a 
pitch that threatened serious international difficulties. 

It is not my purpose to discuss the rights of those differences, 
but it is believed of all men of the Pacific States that they were 
suspended, not settled, and suspended only at the cost of humili- 
ating sacrifices on the part of those most directly concerned, 
sacrifices made willingly for the protection of the Nation’s 
honor, but plainly in the belief that a final adjustment would be 
reached with honor to all concerned and that such protection 
would be afforded the Pacific coast in the meantime as to en- 
able differences likely to arise hereafter to be settled without 
the necessity of local or national sacrifice. 

POSSIBILITY OF WAR. 
Pie the midst of peace it is difficult to believe in the possibility 
of war. 

It is easy to see the folly and the cost of war. 

It is easy to show how every difference can be settled without 
resort to arms. It is easy almost to believe in the dawn of a 
better era, when universal peace shall reign. 

There have been watchers for that dawn for eighteen hundred 
years looking as eagerly as we look now. It may come. 

No man is wise enough to say what this world shall see, but it 
needs little wisdom to be assured that the time is not yet here. 

There are those who believe it will never come; that war, far 
from being an unmitigated evil, is one of the finest forces in the 
uplift of the world. 

I shall not here agree or disagree with those who believe these 
things or enter at all upon the theory or the philosophy of 
war. I desire to avoid theory as I desire to avoid passion or 
sentiment. I desire only to present the facts as they manifestly 
exist, or, at most, as they appear to me. And the first of these 
is that war plainly is still a possibility; that the problems of 
war, or of avoiding war, are still the greatest problems that 
the world has to face. f 

Preparations for war, or against war, as you choose to view 
it, go on apace. 

There never was a time when so many keen minds were en- 
gaged in applying every known principle of science to instru- 
ments of war. 

There never was a time when nations were so concerned with 
8 themselves in condition to maintain their rights by 

orce, 

There never was a time when it was so evident that peace is 
the time in which to prepare for war, and that preparation for 
war is the surest way to prevent it. 

Admitting war possible anywhere admits it possible with us. 

Admitting this, the right to know the state of our readiness 
to meet this condition can not be denied. 

Our duty, if not to make this known, at least to keep our- 
selves informed seems manifest. The resolution that I have 
introduced means no more than this. 

It means no more than that this body shall call upon the 
agencies it has itself created to ascertain the truth from those 
whose business it is to know. 

If this information shall disclose that our preparedness, in 
view of our geographical situation, is all that is necessary, no 
one will be better satisfied than I. 

If it shall disclose, on the contrary, that there are men or 
armaments lacking, this body and this Nation at least will 
know the truth, and know that the responsibility then rests 
where constitutionally it should rest, in the Congress of the 
United States. 

If this body is afraid of that responsibility, it can, of course, 
reject this resolution. 

I do not think that it is afraid, but again I do think that if 
it is, the people have the right to know. i 

It may be urged that those on whom we must call for this 
information are interested in presenting our condition in its 
worst possible light. It is not necessary, it may be said, to 
accuse them of dishonesty in such a course, or of anything more 
than following the channels that their training naturally leads 
them to take. Admitting even this, I submit that it is the duty 
of this body to know the worst possible light in which our con- 
dition of preparedness can be presented. 

But I doubt personally that such will prove the result. I 
believe, on the contrary, that the most will be made of every 
defensive force at our command, and that it will still be shown 
that our ability to resist invasion is far less than we like to 
believe. 

Nor am I alone in this. 

No less an authority than the chairman of the Military Com- 
mittee of this House is reported in the public press to have ad- 
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mitted that the capture of our coast cities by a foreign power 
is clearly possible, and that twenty more regiments of mobile 
troops are immediately necessary. But he added that this body 
would not create those additional regiments until war was 
upon us. * 

I do not like to believe this. 

I prefer to believe that the gentleman was inaccurately 
quoted. 

I do not like to believe that the chairman of the committee 
most directly concerned in our military preparedness believes 
in the inadequacy of our preparations, and still has made no 
recommendation to this body for their increase. 

And even if this be true, I do not like to believe that if we 
need further mobile troops immediately this body would be so 
derelict in its duty as to refuse to authorize them until war is 
upon us. 

But assuming that the gentleman was correctly quoted as to 
the inadequacy of our forces, he but confirms my own belief, 
founded on my own investigations; and again I say that this 
country has the right to know whether the beliefs of the gentle- 
man from Iowa and myself are correct, and if correct, whether 
this body will refuse to grant what is manifestly immediately 
necessary. 

There are those who believe invasion of this country in any 
force sufficient to secure a foothold not only improbable but 
impossible. 

= may go further and say there are few who believe other- 
wise. 

If the few are wrong, the response to this resolution may 
tend to convince them of their error. 

No harm will be done and no expense will be incurred. 

I am of the few and do not believe we are in error. 

I believe that this country can be invaded by forces sufficient 
not only to secure a foothold, but a hold from which it would 
be impossible to dislodge them. 

I may go so far as to say that I believe a war possible, the 
result of which might be that the Pacific States would become 
foreign territory. 

I am aware that in expressing such beliefs I trespass upon 
the credulity of most of those who hear me. 

What, it will be asked, of our magnificent navy, second of 
the navies of the world? 

How could any nation transport troops and land them on our 
shores in the face of that armada? 

What of the coast defenses that we have been steadily in- 
stalling for the past twenty years? 

Admitting our navy defeated, or avoided, how would it be 
possible to land troops in the face of the fire from the great 
guns emplaced to protect our harbors? 

And, again, what of our army, our national army, regulars 
and militia, and the innumerable army of volunteers, citizen 
soldiers, ready at the first sign of hostilities to spring to the 
protection of the flag that waves over them? 

How would it be possible for a foreign foe to land in the face 
of the multitude that would throng our shores for their defense 
at the first appearance of an invading army? 

And, finally, admitting all of these obstacles passed, admitting 
a foreign host of greater size even than it is possible for any 
nation to transport to our coasts, what of the patriotism that 
is in the heart of every citizen of this country? 

How long would it endure such humiliation? 

Would not the entire manhood of the country march from 
coast to coast, if necessary, to push that invading army back 
into the sea and wrest from it the American ‘soil it had at- 
tempted to occupy? 

These in one form or another are the answers to the views I 
have advanced that would come to nearly all. 

They are the natural, inherent beliefs of almost every 
American, 

We had them from our fathers, who lived in a day when in- 
vasion, if not impossible, was less probable, because attended 
by far more difficulties. They are natural to a nation that has 
never suffered final defeat in war. 

Acquiring them naturally, we have transmitted them to our 
children. They are taught in the public schools, in our homes, 
in the press, even in the pulpit. 

We have not lacked, and we shall not lack hereafter, expres- 
sion of such teaching on this floor. 

I emphasize this because I desire it known that I speak 
advisedly when I question these beliefs to which we cling so 
tenaciously. 

I emphasize it as apology, if apology be necessary, for what I 
want to preseht as the foundation of my own conclusions. 


J 


INABILITY OF NAVY TO AID PACIFIC STATES. 

In considering the ability of our navy successfully to prevent 
invasion of the Pacific coast certain facts present themselves. 

First, the navy must be in Pacific waters, or else must be 
sent there when invasion is threatened, and must arrive in time 
to intercept the enemy’s fleet. 

Second, assuming it in Pacific waters, it must not only an- 
nihilate the opposing navy, but avoid annihilation itself. 

To engage the enemy our fleet would have to lie along the 
Pacific coast awaiting his arrival, or seek him and fight him 
wherever found. 

To leave the Pacific coast on such a venture in time of war 
would require bases under the American flag where supplies 
could be obtained and repairs made. - 

In other words, this would demand the control of Alaska, the 
Hawaiian Islands, the Philippines, and our other possessions in 
the Pacific. 

The state of defense of these possessions is known to us all. 

I do not believe it necessary to dwell on the impossibility of 
our holding any of them in the event of a war with an oriental 
power in the near future. 

Plainly, unless our nayy were actually present on the scene, 
any of these possessions would of necessity surrender immedi- 
ately upon the appearance of an enemy in force. 

Any other course would mean suicide for those engaged, and 
eyen if followed could defer the result but briefly. 

With these possessions under foreign control our navy would 
have no operating base west of the Pacific coast, and would be 
forced to remain there and await the appearance of the enemy. 

But assuming sufficient warning of approaching conflict to 
send our fleet to the Pacific and into the region best designed 
for the accomplishment of our own purposes, our only hope cer- 
tainly would be to keep it together. 

I remember that the gentleman from Texas stated a few days 
ago on this floor that we could divide our fleet in two, put one- 
half in the Pacific and then outclass Japan. 

I think an official comparison would show differently. 

I think it would show that to divide it would expose it to at- 
tack and defeat in detail. 

Holding it together it could defend but one place at a time. 

If in the Philippines it could not protect the Hawaiian Islands 
or Alaska, and, conversely, if in the Hawaiian Islands it could 
not protect the Philippines. 

At the best all except one of the Pacific possessions would 
fall into alien hands and become ayailable as bases of opera- 
tions against the Pacific coast. 

If for no other reason than uncertainty the navy would be 
forced back on the Pacific coast for the protection of that region. 
Under any circumstances, then, this position is the only one we 
need consider. 

Assuming the navy engaged here, were it to annihilate the 
enemy and escape annihilation itself, we may safely believe 
that danger of invasion for the time being would be over. But 
this is the only condition under which successful invasion would 
be impossible. 

What, then, are the chances of its obtaining at such a time? 

In these days wars come suddenly and events proceed rapidly. 

In the event of war with a Pacific power, assuming the con- 
ditions most favorable to us, our navy would be together and 
either all in the Pacific or all in the Atlantic. 

Assuming it together and in the Pacific, we should have the 
condition just presented, and if completely victorious all real 
cause of anxiety would be removed. 

If completely defeated, the Pacific coast would then be ex- 
posed to invasion unhindered, so far as the sea is concerned. 

If, on the other hand, the navy were together and in the At- 
lantic, the Pacific coast would be as completely exposed to inva- 
sion as if our fleet were completely annihilated. 

In point of time the Pacific coast is far nearer the Orient 
than the Atlantic. 

On a voyage counted as remarkable in naval annals the 
Oregon took three months, in 1898, from Puget Sound to Key 
West. Over half of the voyage was accomplished before the 
declaration of war, when fuel and supplies could be obtained 
at every foreign port. 

In time of peace it took four months for all that is best of our 
navy to make the journey from the Atlantic to the Pacific sea- 
board. Could this be repeated, could it even be improved upon 
in point of time, a Pacific power would still have three to four 
months in which to execute its designs against our coast before 
interference by our navy could by any possibility occur. 

As a matter of fact, it would have far more than this. 

Until the completion of the Panama Canal, at least, the trans- 
fer of our navy from the Atlantic to the Pacific in time of war 
would be a practical impossibility, certainly so unless we vio- 
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lated the strongest principles of international law and forced 
nearly every South American Republic into war, either with us 
or against us. 

For the supply of the navy during a voyage to the Pacific 
dependence must be placed either upon supply ships or upon 
neutral ports, probably upon both. 

For the voyage made two years ago nearly thirty foreign 
transports were chartered for the trip around South America. 
Numerous calls at neutral ports were made. 

In time of war both the employment of foreign transports 
and visits to neutral ports would be impossible without forcing 
the States concerned into the position of allies or opponents. It 
is not believed that our position is one of such esteem among 
our neighbors that many of them would willingly be drawn into 
a conflict as our allies. 

But admitting this possibility, the time employed in negotia- 
tions or in securing supplies by force where negotiations failed 
would occupy such a period as to make the transfer of the fleet 
to the Pacific coast, if not impossible, at least unnecessary. 

The United States would have no Pacific coast by the time of 
its arrival, 

To meet the only favorable conditions for us, then, in war 
with a Pacific power our fleet must be kept in the Pacific either 
until the completion of the canal or until the enlargement of 
the navy to a point that gives us equal and sufficient powers in 
the Pacific and the Atlantic. 

To follow the first course is as impossible as it is for us to 
build a two-ocean navy, and I recognize that no demand that 
can come from the Pacific coast is sufficient to keep our entire 
fleet in Pacific waters all of the time. 

I recognize that the obligations of the Pacific, though press- 
ing more seriously, are far from being all those that the United 
States must consider. 

To give to the Pacific coast this protection would expose the 
Atlantic seaboard to almost similar if less likely danger, and 
the Atlantic seaboard, as was well shown in 1898, takes less 
kindly to thoughts of attack than does the Pacific coast to 
thoughts even of invasion. 

The turmoil into which the Atlantic coast was thrown when 
the whereabouts of Cervera’s fleet was unknown is within the 
memory of us all; yet the danger to the Atlantic coast then, 
when we were at war with Spain, was less than the danger to 
which the Pacific coast is exposed now, when, so far as known, 
there is not a sign that war is possible. 

There was no danger, as we know now, to the Atlantic coast, 
but the most then conceivable was attack or bombardment, with 
all of our military strength in readiness and close at hand, and 
the navy within easy reach. 

What is easily conceivable for the Pacific coast is not merely 
attack, threatened or actual, but attack accompanied by inva- 
sion of hostile armies, with no military strength of our own at 
hand to oppose it, and with our navy on the other side of the 
continent. 

In other words, there is more danger to the Pacific coast In 
the thought of war with a Pacific power than to the Atlantic 
coast in actual war with a power such as we engaged in 1898. 

So much for the navy. 

Only under one condition, and one little likely to obtain, could 
it prevent invasion of the Pacific coast. 

Even under this condition it might fail. 

To permit the possession of the Pacific coast to depend on the 
result of a single naval engagement is assuredly a hazardous 
risk. 

WEAKNESS OF COAST DEFENSES. 

Let us see now what part the coast defenses would play. Itis 
far from my intention to undervalue coast defenses in general or 
in our system in particular. That under certain conditions they 
are an important element of defense is not to be doubted. 

Wherever these conditions obtain, I believe our coast defenses 
should be strengthened in whatever degree is necessary. 

I have worked to this end in the past. 

I shall work to the same end in the future. 

But where these conditions do not obtain I am opposed to the 
utilization of time and money in construction that may prove a 
source of weakness rather than strength, and certainly affects 
unfavorably appropriations for more important defensive meas- 
ures. 

I do not believe that the place of fixed defenses of this sort in 
any defensive plan is generally known among the people of this 
country, or even among the Members of this body. 

I doubt if it is generally recognized that they are the weakest 
and least important element in any plan of national defense; 
yet I believe I am warranted in stating not only this, but that 
they are at present a positive weakness rather than a possible 
strength in our system. 3 


I believe that any student of military science and of history 
will confirm this opinion, General Story, himself only recently 
chief of artillery, says: 

The sole function of such fortifications is to defend a port against 
direct naval attack. Against an enemy powerful enough to land the 
coast fort has no defensive value, and may even prove an element of 
weakness, as did Port Arthur to Russia. 

Yet, notwithstanding this, we have spent nearly a hundred mil- 
lion dollars since 1886 in the installation and equipment of 
these defenses. We are continually extending them, and there 
is no doubt that the vast majority of the people of this country 
believe that thereby we are making ourselves invulnerable. 

Under a proper military system this extension might be wise. 

In the complete state of ignorance that exists it may prove 
worse than folly—it may prove fatal. 

Since 1812, though two foreign wars and one civil conflict are 
written into our history during that period, if we except the 
attack on Fort Sumter and a few of the defenses of the Con- 
federate States, not a hostile shot has been fired either at or 
from a coast defense of the United States. 

What effect did these exceptions have on the result of the 
civil war? 

In view of these facts, the degree of confidence placed in 
these defenses by most of us would be laughable were it not 
so serious. 

Their only object can be to prevent the bombardment or 
capture of the protected cities by an enemy’s fleet, or the de- 
barkation of troops and supplies within the protected harbors. 

Under The Hague convention the bombardment of undefended 
cities is no longer possible. 

The defensive works installed to protect our great seaboard 
cities, therefore, far from making bombardment impossible, in- 
vite it in case of war. 

But they are an element of weakness in a more serious way. 

If their guns are properly emplaced, they have already served 
every good purpose that may be hoped for from them. 

It is universally admitted that success in a direct naval at- 
tack against properly emplaced modern seacoast guns is im- 
possible. 

The advantage rests altogether with the fixed defenses on 
shore. No navy, however strong, would run the risk of de- 
struction that would follow approach near enough to make its 
own fire of serious importance. 

The historical cases where coast defenses have succumbed ta 
purely naval attack may be counted on the fingers of one hand. 

There is no modern instance, 

The nayal attack on Port Arthur never seriously troubled the 
besieged, and was undertaken only in connection with the land 
attack, before which Port Arthur surrendered. 

But Port Arthur was a fortress strongly defended from the 
land as well as the sea side, and still succumbed to land attack. 

The case with us is vastly different. 

Our own coast defenses are not fortresses, 

There is none of them prepared for defense from the land 
side. None is possible, indeed, without mobile troops for this 
purpose. Were there no other reason, these defenses that have 
been installed so rapidly have made mobile troops a necessity 
not merely to give them strength, but to prevent them from be- 
ing an immense national weakness. 

This is not a plea of the mobile army; it is an admission of 
coast artillerists themselves. General Murray, the present Chief 
of Coast Artillery, says in his last annual report: 

There are certain other troops armed as infantry, cavalry, and field 
artillery, and des ted coast artillery supports,“ which will be abso- 
lutely necessary for the defense of the rear of the forts from attack 


by small parties of the enemy which mee re landed from hostile ships 
cor ov purpose of making such attack while the ships engage the forts 
in front. 


It is roughly estimated that about 55,000 troops (infantry, cavalry, 
and field artillery) will be needed in time of war to make the coast 
fortifications in the States, the Isthmns, and the insular possessions 
secure against attacks such as may be expected from the rear. That is, 
it will require approximately the same number of field troops to give 

protection as it does coast artillery to man and fight the defenses 
on the sea front of the fortifications. 

Standing at the sea front of our great cities these defenses 
invite attack that otherwise could not occur. Undefended from 
the rear, their fall is inevitable, if even small parties of the 
enemy can land elsewhere and reach their rear unopposed, 

The great guns installed can fire only toward the sen. 

Within their range landing operations of importance are ad- 
mittedly impossible. But they are fixed in place. They have no 
part in any plan of defense beyond their range. The capture 
of any one of the guns installed to defend a seacoast city might 
make the city, its harbor, and its other defenses untenabie. 

For complete protection in this way guns would have to be 
installed along every foot of the coast where landing is possible. 

With our length of coast line this is impossible. Nothing 
has been conceived beyond the protection of the more important 


1910. 


harbors. But there are innumerable smaller harbors, even 
long stretches of open beach, along the length of our coasts 
where landing by an aggressive and practiced enemy is not only 
possible but attended by few difficulties. 

For an invading army to pass the Golden Gate and land in 
San Francisco is doubtless impossible, but for it to land at Mon- 
terey or in Bodega Bay or Bolinas Bay and to take San Fran- 
cisco from the rear is not only feasible for any power possess- 
ing the ships and the men, but presents no difficulties. 

A landing once effected at either place, the fall of San Fran- 
cisco would be inevitable. 

The prompt mobilization of our entire military forces could 
not prevent it. 

I may go so far as to say that every important city, every de- 
fended harbor in this country, could be captured without a 
single gun now installed being afforded opportunity to fire a 
hostile shot. 

Moreover, this is as true of the Atlantic coast as it is of the 
Pacific. Boston or New York or Washington might be taken 
by any of the several powers without a shot from the heavy 
guns emplaced for their defense. 

I repeat that I do not question the wisdom of the installation 
of coast defenses, but I question seriously the wisdom of in- 
stalling them without adequate preparation for their defense 
from the rear and before a mobile force sufficient to discourage 
the thought of invasion is created; and I believe that had the 
millions spent in installing them been expended in the creation 
of a proper military system, we should be in a far better posi- 
tion to-day to resist invasion, 

In the absence of our navy from the Pacific coast, then, it 
would be possible for an invading army to land beyond the 
range of the coast-defense guns and at points where only 
mobile troops could offer opposition. It behooyes us, then, to 
ascertain what force we should require for this purpose, whence 
it would come, and how long we should require to mobilize, 
equip, and put it into the theater where needed. 


INVASION OF PACIFIC STATES, 


Let us consider only the Pacific coast. 

The greatest of oriental powers has, it is well known, over a 
million subjects who are trained soldiers. Her standing army 
and reserves alone are nearly three-quarters of a million, She 
has arms and equipment in readiness for this immense army. 
She controls sea transportation available for the transportation 
of troops as well as supplies sufficient to transport at one time 
from the East to the Pacific coast 200,000 men. Some estimates 
place the number higher. Let us be on the safe side and say 
150,000. The ships can be named that will prove the number 
greater than this. 

Convoyed by her navy, these 150,000 men could be placed off 
the Pacific coast in from three to six weeks, with but the 
dimmest knowledge on our part of the number of men and ships, 
the purpose of the expedition, or the time of its appearance, 
and with even less knowledge of the place of its appearance off 
our coast. 

It is manifest to anyone acquainted with the Pacific coast line 
that, if unopposed, Janding of troops, even in force such as this, 
is possible far outside of the sphere of the coast defenses either 
along the coast of Oregon, of Washington, or of California. 

It is manifest, moreover, that to prevent the landing of troops 
our forces would have to be on the ground before the landing 
operations actually commenced. 

With sufficient mobile troops on the ground, properly armed 
and placed, even though the landing operations are covered by 
the fire of friendly war ships, the advantage lies with the forces 
on shore. 

Thirty thousand troops might easily prevent the landing of 
many times their number. But unless actually in position on 
the ground before the landing operations commence this ad- 
vantage does not hold, and a few men landed in one place may 
readily occupy the attention of a defensive force, unless far 
superior in number, until the landing operations are completed 
elsewhere. 

The transportation of troops along the coast by sea can be 
accomplished far more readily than the transportation of a 
much smaller number along the coast by land. 

The Pacific coast line stretches, exposed to an active enemy, 
for more than 1,500 miles. Unless we were able to ascertain 
with certainty in advance at what point landing was actually 
to be attempted the transportation of our troops to that point in 
time to prevent successful invasion would be impossible. 

Certainly the transportation of troops in sufficient numbers 
from Washingtcn or Oregon to California, or the reverse, would 
be impossible in time to prevent an invasion expected by us 
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along one of these States, but actually attempted on the coast 
of another. 

In other words, there are three distinct theaters of operations 
along the Pacific coast—perhaps more. 

Effectually to prevent landing of a foreign foe within any 
one of these we should have to have sufficient troops in each in 
readiness to oppose the first efforts of an invading enemy. 

47 75 have we available for this purpose should the necessity 
arise 

Our Regular Army at its authorized strength is now about 
80,000 strong. But 20,000 of these are coast-defense troops. 
They would not be available for use with a field army at a time 
of threatened invasion. On the contrary, not only would their 
presence in the seacoast works be necessary, but they would 
require probably double their number of mobile troops for the 
protection of the seacoast works themselves against raids by 
small landing parties under cover of night or fog, and all 
this without looking to the true defense of the works in the 
rear. But let us leave this out of consideration. 

Let us count on our enemy believing our coast guns properly 
emplaced and defended, and so undertaking his landing opera- 
tions beyond their sphere of defense. 

Probably -he would do this under any circumstances to save 
time. i 

we will therefore deduct only the coast-defense troops them- 
selves. 


WEAKNESS OF MOBILE ARMY. 

But this reduces the regulars available to 60,000, Of these 
some 16,000 are in the Philippines, Alaska, Hawaii, and Porto 
Rico. If we consider now the noncombatants, sick, and absent, 
we shall find our available force for defensive purposes in the 
United States is not more than 30,000 men. 

It is not so much as this, but let us give ourselves all the 
advantages we can and count it at 30,000. 

In 1860 the Regular Army numbered 16,000 men, but our 
coast defenses were not surpassed in efficiency by those of any 
country. 

Yet, far from preventing four years of war, the coast works 
of the North did not fire a hostile shot after the fall of Fort 
Sumter, while it is an accepted military principle that had there 
been a mobile army of 50,000 trained and disciplined troops in 
readiness the civil war could not have lasted three months, and 
might possibly have been avoided altogether. 

In 1865 an Austrian archduke, through the grace of France, 
was on the throne of Mexico. Most of our guns were still in- 
tact, but Mexico was beyond their range. But we had a mobile 
army of 500,000 trained soldiers to which the attention of 
France was drawn and France withdrew. 

In 1898 we had been installing coast defenses of the most 
up-to-date order for ten years, and they were absolutely with- 
out influence in that conflict. a 

Had we possessed a mobile army of modern organization and 
reasonable strength, Spain would never have accepted the 
gage of battle. 

In other words, we avoided war with France because we had 
a mobile army, while we waged war with ourselves and against 
Spain because we lacked this first essential of peace. 

For what that one war avoided might otherwise have cost 
us we could have supported a mobile army that would have 
avoided the war with Spain. 

For what the civil war and the war with Spain have cost us 
we could support a mobile army sufficient to avoid war for fifty 
years to come. 

Yet though since 1898 we have tripled our expenditures for 
the military establishment, and have tripled, according to the 
figures, the number of men composing that establishment, we 
can put into the field to-day an army scarcely larger than we 
could prior to the Spanish war. 

We are no better prepared, in short, to avoid war now than . 
we were then to wage war. 

This is in part due, of course, to the military obligations im- 
posed upon us by the insular possessions, but it is due in 
greater measure to other things. 

To me it appears that it is due largely to lack of military 
wisdom on our part, to a lack of appreciation of what constitutes 
military strength, and to a lack of enlightened public sentiment 
that once aroused will demand of Congress the protection that 
so far Congress has failed to grant.“ 

We have for its size the most expensive military establish- 
ment in the world. 

In proportion to expenditures we have the least efficient. 

The fault lies not in its personnel, but in its organization. 

We are building from the top downward instead of from the 
bottom up. 
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Whatever advance is made in material of war, the only 
thing that finally counts is men, men trained in a way and to a 
degree that no other work in life requires. 

During long periods of peace, when science and ingenuity 
are exhausted to devise weapons that shall seem to make war 
impossible, we are prone to forget this until war comes again 
and emphasizes it anew. But every war we have waged has 
reaffirmed it. 

Whatever advantages we possessed or whatever disadvantages 
under which we labored in war material, the final result has 
depended upon the encounter of man and man. 

The Russo-Japanese war emphasized this again in a way that 
it would seem the world should never forget, and yet is forget- 
ting already. 

Before that war the abandonment of the bayonet was seriously 
proposed in this country, in the belief that the increased range 
and destructive power of firearms would never again permit in 
ee the hand-to-hand encounter, for which the bayonet was 
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That war proved this idea to be utter fallacy. 

Not one engagement then was settled finally until the hand- 
to-hand encounter, where steel was against steel and man 
against man. 

Its honors belong not to the inventors of guns or other de- 
structive agents, but, as in every war ever fought, to the men 
of the fighting line; and it was won, as has every other war 
been won, not by the side possessing the best weapons, the most 
wealth, even the most men, but by the side that had best pre- 
pared its men for the strain of battle, and thus gained the first 
requisite of what has been well termed fitness to win, which 
always determines the results of war. 

What is peculiarly necessary with us to prevent invasion is 
not so much material as men, trained and in constant readiness, 

A few trained men may prevent invasion where millions of 
untrained men can not drive the invader out. 

These 30,000 available men of the Regular Army are scat- 
tered all over the United States, most of them far in the inte- 
rior, where there is little likelihood of their serious need, and 
few of them along either coast, where the first need in a foreign 
war will appear, 

This is a result, of course, of conditions following the civil 
war, when the army, reduced in numbers to the limit of bare 
necessity, was scattered along the frontier for the protection of 
the white settlers against the Indians. The small and widely 
Separated garrisons of the interior were necessary then. They 
are necessary no longer. 

Yet they remain to vex the military mind and hamper the 
military system. 

If anything stands out clearly now in a military way it is 
the necessity, if not of withdrawing our present scattered 
forces from the interior and mobilizing them along the coasts, 
at least of uniting whatever forces we shall create hereafter 
into larger commands held at strategic points in the immediate 
vicinity of the coasts where their first need will arise. 

We may count the Regular Army in its available force, how- 
ever, as in readiness for the field. 

With transportation uninterrupted to the Pacific coast, it 
could be put in there, say, within ten days. 

But, as I shall presently show, it is not probable that trans- 
portation would be uninterrupted, and, moreover, certainly we 
could not attempt to divide a force so small as this into different 
theaters’ of operations. 

THE NATIONAL GUARD, 


We should call at once, therefore, on the national guard. 

The strength of the organized militia is approximately 
120,000 men. Under existing law this force, presumably, will 
be available in time of need for employment wherever ordered. 
But scattered all over the United States, and again the militia 
of each State scattered throughout the State itself, its mobiliza- 
tion is, under the most favorable conditions, a matter of time. 
The mobilization of its entire strength is still improbable. 

Let us believe that three-fourths of its combatant strength 
could be transported to the Pacific coast in readiness for de- 
fensive operations within four or five weeks. 

No man who seriously studies the difficulties attending such 
a move can conclude that we could do it in less time. 

Few will believe that we could get anywhere near this num- 
ber of troops to the Pacific coast in a still greater time. 

We are well within the limits of our best hopes, then, when 
I say that within four weeks we could not at the most have a 
hundred thousand troops on the Pacific coast made up of 
trained regulars, of trained militia, but also of a large element 
of partly trained and untrained militia in the real sense of the 
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I do not believe that we could hope to prevent the landing of 
an aggressive foe with less than this number of troops actually 
within the theater wherein the landing is attempted. 

Certainly to divide this number into three separate theaters 
of operations would not only expose them, providing invasion 
were accomplished, to defeat in detail, but would render each 
force of itself insufficient to prevent the landing of the in- 
vaders. 

Unless we had sufficient warning, therefore, unless our enemy 
obligingly waited these several weeks before attempting land- 
ing, I do not believe we could prevent it unless he actually 
and with equal courtesy attempted his landing operations at 
the exact point where we had stationed whatever forces we 
have available. 

That we could expect courtesy of this kind under these con- 
ditions, or that we could expect even this time for the pur- 
pose of mobilizing, are both seriously to be doubted. 

But even this contemplates uninterrupted transportation to 
the Pacific coast. 

For this transportation we should have to depend upon less 
than a half dozen transcontinental railways. 

Like the fingers of your outstretched hand these roads ex- 
tend across the great plains of the West, over the deserts and 
mountains, always east and west. The connecting links be- 
tween them north and south as we go farther west grow fewer 
until they practically cease. 

The interruption of one of these lines would leaye the troops 
there effectually stranded. 

The interruption of all of these roads would cut off com- 
munication between the East and the West and make the 
moving of troops and supplies an impossibility. 

The interruption of all these roads at one time appears at 
first glance improbable, but I am bound to believe that in the 
event of war with an oriental power the first warning we 
might have thereof would be the interruption, not of one, but 
of all of these transcontinental lines. 

It is neither so improbable as appears nor difficult in any 
sense. 

In crossing the rivers, gorges, and mountains of the West 
each of these roads traverses great bridges, immense culverts, 
long tunnels, and other readily damaged railroad structures, 
Some half dozen parties of two or three men, each equipped 
with a few pounds of dynamite at some such vulnerable point 
of each railway, could, at a time fixed upon in advance, so 
seriously damage all of these roads simultaneously t trans- 
portation for weeks, perhaps months, to follow would be out of 
the question. 

I am exposing no secret in discussing this possibility. 

I am affording no possible enemy an advantage not long ago 
recognized. 

OCCUPATION OF LOS ANGELES, 

But I feel with an intensity that my investigation has but 
increased that if in the near future we should be so unfortunate 
as to become involved in war with a great oriental power, our 
first knowledge of it would be speedily followed by the appear- 
ance of a hostile fleet on the west of the Pacific States and the 
simultaneous severance of our railway communications with 
the East, that might not only separate these States from the 
rest of the Union for a few weeks, but for all time, 

I may be wrong. I hope devoutly that I am wrong. But so 
long as anybody believes in the possibility of this thing—and 
there are many who now believe in its possibility—I believe in 
the right of this section and the right of the whole people to 
know that this Government is giving thought to the matter, 
and is seeking to ascertain from those whose business it is to 
know whether or not the danger I have touched upon is within 
the bounds of possibility. 

Assuming the interruption of transportation, the west coast 
for the resistance of invasion would have to depend upon such 
military force as is within its own section. 

Outside of the coast defenses, the troops of which could not 
be used, there are in all the States of the Pacific coast only 
about 3,000 regular troops. 

The organized militia of the three States amounts to only 
5,000 men. 

Counting everything, then, we should have a force of not to 
exceed 8,000, a force so pitifully small that without reenforce- 
ments promptly from the East the prevention of the landing of 
an invading army would be a manifest impossibility. 

This landing is possible in any of several theaters, in any of a 
score of places. ` 

Let me refer briefly to the section with whicn naturally I am 
most familiar and with the welfare of which T am naturally 
concerned, 
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What would invasion mean to southern California? 

More that 90 per cent of the population of this section. of the 
State dwells within 30 miles of the coast. 

Over 90 per cent of the total wealth lies in the same area. 

These people, between the desert and the sea, are separated 
from their friends in the event of war by the one and powerless 
to resist invasion by an enemy from the other. 

The social, political, and financial capital of this section is 
Los Angeles. 

The capture of Los Angeles would mean possession of all 
southern California. 

This great community, built by the best of brain and brawn 
that the Nation possesses, has with magnificent civic courage 
completed the unfinished work of a beneficent nature. 

The arid reaches of a decade ago now flash emerald and gold 
from countless orchards and vineyards. 

At a cost of $23,000,000 the deserts have been traversed and 
the Sierras penetrated 220 miles distant to draw from the 
mother range an inexhaustible supply of life-giving water. 

This great aqueduct is exposed to destruction for miles. 

All other water sources are almost equally exposed. 

A few men with a few pounds of high explosive could render 
400,000 people helpless through lack of water. 

Supplementing appropriations of the Government that have 
already reached $5,000,000, Los Angeles will add $10,000,000 
of its own for the improvement of its harbor. 

To this great southland every State in the Union has given 
of its manhood and womanhood to work out a destiny the 
splendor of which no man can foretell. 

Riches and prosperity are there powerless to resist invasion 
by a prepared foe. 

The fortifications of the main harbor approaches will, when 
completed, make direct naval attack impossible, but the subur- 
ban homes of residents of this metropolis fringe the shores of 
Santa Monica Bay, a protected roadstead within 18 miles of the 
heart of the city, where the entire navy of any power that can 
threaten us on the Pacific could find shelter. 

A few hours’ steaming distance to the north and an enemy 
would find in the Santa Barbara Channel an almost placid sea 
over 70 miles in length. 

Landing, entirely unopposed, could be effected at any of a 
score of points within a few hours’ march of Los Angeles. 

The occupation of Los Angeles would mean the capitulation 
of every city in southern California. 

It would mean more; it would mean the occupation of the 
Saugus, Cajon, and San Jacinto mountain passes, traversed by. 
every line of railroad running north, east, or south, with the 
exception of the coast line of the Southern Pacific, a line that 
skirts the sea front for miles toward the north and that could 
be readily demolished. 

The intrenchment and occupation of these mountain passes 
by an army of trained soldiers, such as could be readily landed, 
would mean that only a dishonorable peace would ever restore 
southern California to the Union. 

A mobile force of trained soldiers permanently stationed 
within striking distance of this coast might deter him from 
attempting a landing, but a landing once effected no force at 
our command could dislodge a prepared enemy. 

With uninterrupted communications with the Orient, with a 
foothold obtained on the Pacific coast, an oriental power, up to 
the limit of her strength, could transport men and supplies to 
that coast far more rapidly than we could transport men and 
supplies to meet them. 

I am aware that this also is a truth not generally accepted. 

The chairman of the Military Committee of the House, ac- 
cording to the report to which I have already referred, while 
admitting the capture of our coast cities in the event of war, 
believes that “we could raise an army of a million men and 
win in the end.” 

The belief in our ability to create armies numbered in the 
millions whenever necessity shall arise is a fallacy that almost 
every good American holds close to his heart. 

UNPREPAREDNESS IN 1898. 


But it is a fallacy none the less, and so proved by our entire 
military history. The appalling condition of our unprepared- 
ness in 1898 distracted us but momentarily because of the weak- 
ness of our adversary. 

Nevertheless it is not difficult to recall that four months 
after the outbreak of that war the less than a quarter of a 
million men called out were still only partly equipped, and were 
huddled in camps on our own soil that ignorance made in their 
death roll worse than battle. 

I do not doubt that we have profited in some measure from 
that experience, but it is a measure that is pitifully slight, and 
it is vain to expect lasting benefit so long as we deny history 
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and hold: to our belief that we can do in the future what we 
have never done in the past, and what, indeed, is humanly 
impossible, 

I do not doubt that we have, in some degree, increased our 
store of equipments and supplies, but I do not believe that, in 
proportion to what we should need in the event of a great war, 
we are now better prepared than we were in our difference with 
Spain, which, as historically measured, was a war only in 
name. 

But if we conld mobilize and equip even this quarter of a 
million men in four months for operations on the Pacific 
coast, this number would still, after four months, be far from 
sufficient. 

By that time we should need an army of a million men, but its 
mobilization and equipment in the same or even double that 
time thereafter would be impossible. Mobilization and equip- 
ment for an unprepared country become increasingly difficult 
as the number increases. 

And such an army, even presuming it mobilized and equipped 
within six months or even a year following the outbreak of 
yar voni still lack the first essential of a modern army—dis- 

pline. 

It would still lack training. It would still lack all of the 
elements of the quality of fitness to win, except possibly patriot- 
ism, and I am bound to believe that after six months or a year 
in such mobilization camps as this country has witnessed in the 
past and would witness again if occasion arose now, eyen this 
element would be found to have largely vanished. 

The day for the employment of raw levies in war is gone. 

There never was a day when their employment was wise, as 
our history all too plainly shows. 

I do not doubt the courage and patriotism of the individual 
American. 

But the courage of an individual and the courage of an as- 
semblage of individuals are two different things. 

The individual, alone, acts for himself; in an assembly he 
goes with the crowd. 

It was not individual cowardice, but collective fear, that ran 
from Bull Run. 

The men who ran from Bull Run stood at Gettysburg to the 
end. There was no difference in individual courage. There 
was nothing between those events but two years of discipline 
and training in the hard school of war. But there was all the 
difference in the world in the results. We are proud of the men 
who fought at Gettysburg, proud of their ability to stand un- 
moved in the face of that deadly fire. Without those two years’ 
training behind them Gettysburg could not have happened. 

If the discipline and training of two hard years were neces- 
sary for Gettysburg in 1863, when men could advance to within 
300 yards of each other before their fire became effective, what 
in the way of discipline and training is required now, when men 
begin to die from small-arms fire while still separated by 2,000 
yards, and when every intervening yard to be traversed before 
the final struggle is part of a deadly zone? 

Is it conceivable that untrained men, with untrained officers, 
whatever their individual courage, could make their way across 
this more than a mile of space in the face of the fire of an equal 
number of men, disciplined in a way that the American knows 
little of, trained in actual war, inured by their daily lives to 
exposure and hardships, and, withal, the product of a fanaticism 
inciting them to sacrifice even their lives willingly in the belief 
that a brighter future is thereby secured to them, and that their 
mothers will rejoice and not weep over their graves? 

There never was a time when undisciplined men could be 
urged against disciplined troops of equal number. 

Our own history is full of attempts of this kind that sprinkle 
its pages with failures—er would, did we not carefully omit their 
record. There are nearly a score of instances in our several 
wars where undisciplined militia fled precipitately from the fire 
of a trained enemy. 

We have advanced far along the road of civilization since 
those days. But advances in civilization do not mean advances 
in fighting capacity of the individual. His fighting spirit may 
remain the same, but his power of endurance has lessened. Con- 
ditions in this country have vastly changed in the last half 
century. Men inured to outdoor life, aceustomed to the use of 
weapons, used to the hardships of the field, are growing rela- 
tively fewer, and the necessity for the regular training of an 
increasing number of men is as essential for the defense of the 
country on this score as on the ground of discipline. 

It is doubtful also whether with the advance of civilization, 
with the increasing foreign element in our population, the phys- 
ical standard of our hardy forefathers is being maintained, 

The records show that 75 per cent of the applicants for enlist- 
ment in the army to-day are rejected as physically unfit. The 
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rejection on the same ground of volunteers in 1898 reached a 
percentage scarcely believable, although no one believes that 
the standard set for the Regular Army was then upheld. But 
unless he is physically fit for the field, a soldier is worse than 
useless. Instead of adding to efficiency, he adds to the burden 
and expense. 

In war greater care even than in peace should be exercised 
in selecting men for a field army. Prevalent sickness rapidly 
saps the spirit of an army, and we need not go back further 
than 1898 to find proof of this. 

Though unopposed by an aggressive foe, and with the major 
part of the unequipped and undisciplined force in home camps, 
there came appeals from every quarter to be mustered out of 
the military service. 

The dispirited condition of our troops in Cuba, the Philip- 
pines, and in southern camps during the Spanish war is no re- 
flection on the spirit and courage of Americans. 

It is but one of the many indictments that stand against the 
Government for placing men unhabituated to the life in the 
field in time of war. 

Had our army then been called upon to engage an enter- 
prising and trained enemy of equal strength, it would have 
been annihilated. 

With the exception of one regiment, the Rough Riders, drawn 
almost wholly from the class of Americans still used to out- 
door life, every volunteer soldier placed in the field then was 
equipped with arms that had been obsolete for more than a 
decade. But, happily for us, the enemy then was the dispirited 
soldiery of a discontented and possibly decadent people, and 
the fact that our army in Cuba was not annihilated was due 
more to this lack of spirit on the part of the enemy than to the 
individual courage that animated our own troops. 

Admitting that we could raise and equip an army of a mil- 
lion men within any reasonable time, what woald be its fight- 
ing efficiency under these conditions, verified by all history, by 
the time it could be employed against a prepared enemy? 

For the war with Spain we called less than a quarter of a 
million men to the colors. With the exception of the Regular 
Army, then limited to 25,000 men, the entire force was composed 
of yolunteers selected with all the care then possible. Yet dur- 
ing the first five months there were 158,000 admissions to the 
hospitals. And this prevalence of sickness was among troops 
almost wholly in home camps, unharassed by the enemy. Thir- 
teen men died then of disease to every man killed by the enemy. 

In the civil war, notwithstanding the havoc of battle, four 
men died of preventable diseases to one killed in action. A 
similar disgraceful condition has marked every war in which we 
have been engaged. 

During the Russo-Japanese war we nursed a national thrill 
of horror at the great blood loss endured by the Japanese in 
their masterly assaults on almost impregnable positions, but as 
a matter of history we are the greatest spendthrifts of life in 
our military operations of any nation of modern or ancient 
times. The Japanese, it is stated, lost but one man of disease 
to four killed by the enemy, which reveals more concern for the 
lives of her soldiers than we have ever shown in war. 

Because of our immense resources and national wealth, to con- 
sider the matter for a moment from a more materialistic stand- 
point, we like to believe that we are better prepared for long- 
continued hostilities than any other nation of the globe. We 
believe because of this that under any circumstances we should 
win in war in the end. Let us consider for a moment what war 
in a real sense would cost this Nation and see if this belief of 
ours is well founded. 

COST OF UNTRAINED TROOPS. 

To raise an army of a million men, counting every man who 
is now in the army or organized militia, or who has received 
training therein, we should still have to call for at least 800,000 
volunteers. There are now five million and a half wage-earners 
in the United States. Most of these 800,000 would come from 
this class. Say that only 650,000 were drawn from it. This 
would mean 12 per cent fewer wage-earners and 12 per cent less 
production. These five and a half million wage-earners are pro- 
ducing products now valued at $15,000,000,000 annually. 

The withdrawal of this number of wage-earners would mean a 
loss of $1,850,000,000 yearly in production. 

This is a positive loss. Yet it takes no account of the losses 
incident to business depression in many lines consequent upon a 
state of war. 

Assuming that our wage-earners average at present $500 per 
annum, and that their pay in the army would be $200, we should 
have a loss for each man of $300 per year. This would entail 
a loss on the families of these men of $240,000,000. If this army 
of our dreams lost only 10 per cent of its strength, there would 
be an annual loss of 100,000 men. This would mean a perma- 
neut loss to the families concerned of $50,000,000 yearly, What 
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it would mean afterwards to this Government in the way of pen- 
ae may be judged from the pension roll of the last half 
century. 

All of this is but one item, but one we seldom think of in 
counting the cost of war. I take no account of the tremendous 
cost of sustaining and equipping such an army, of transporta- 
tion and material, and all the expenses incident to a state of 
war. 

The civil war cost the Government $4,000,000,000 while it 
lasted. It has since cost an equal amount in pensions. But the 
cost of war, as well as the cost of living, has advanced in the 
last fifty years. 

A war now of two years’ duration with an army of a million 
men would cost the Government not less than $6,000,000,000, 
not counting the pension roll for fifty years thereafter. But 
this is merely the Government's loss. Add to it the business 
losses and the losses to wage-earners, and we should have a total 
that would stagger the imagination. 

It is not necessary to consider here whether this country 
could stand such financial losses. No man will admit that it 
should be exposed to the possibility if it can be avoided at any 
reasonable expense. How idle to question the investment of a 
few millions in security against such possibility if security be 
thus obtainable! I do not say this loss is possible, nor do I say 
that security against it at such comparatively slight expense is 
possible, but I do say that we should seek by careful study to 
ascertain what the possibilities in both cases are. I do say that 
we should cease to point with arrogant pride to our national 
wealth and hold in our ignorance that it makes us impregnable. 

I do not believe that well-filled coffers are a sufficient substi- 
tute for militant strength. 

As well say that the footpad waits for the trained athlete 
and fears to attack a weaker man with a better filled wallet. 
Our unprotected wealth, both continental and insular, is an 
invitation to assault from,nations physically better prepared, 
but financially in a worse condition. The pauper needs neither 
locks nor police protection. We spend $3,000,000 daily on police 
and courts and penitentiaries to protect our lives and property 
from our fellow-countrymen. We have millions invested in 
mechanical appliances for the protection of our treasure vaults 
from domestic enemies in peace, and yet hold that we have little 
to fear from alien powers that covetously watch the map of the 
world for unprotected territory. This is ignorance that is worse 
than folly. 

It is criminal. 
. “THE VALOR OF IGNORANCE,” 


In the course of my study of this subject I came across a 
recently published book called The Valor of Ignorance,” by 
Homer Lea, a man who, it appears, speaks with some profes- 
sional knowledge as a soldier, and who, whether we agree or 
not with his conclusions, must be admitted not only a deep 
student of history in general, but of the conditions facing us 
to-day. This book puts so much of the truth as I see it into 
words, assembles so many of the facts bearing upon the ques- 
tion in hand, that had I the time I should quote it freely, not 
as the foundation but in support of my own conclusions. I 
should like to suggest a wide reading of that book by the Mem- 
bers of this body. It will not be found comforting. It is so 
severe an indictment of our ignorance and neglect as to leave 
little consolation in whatever valor we may vaunt that is built 
thereon. It may be that in its conclusions there is wild exag- 
geration. No American can read it and not at least devoutly 
hope so. But whatever the exaggeration in its conclusions, the 
data that are given and upon which the author founds them are 
susceptible of proof or disproof. Aside from all other considera- 
tions, the indictment contained in this book is one that no nation 
could afford to pass over in silence. Either it is a solemn warn- 
ing that should be heeded or an imaginative picture that should 
be exposed. 

Certainly I believe that no one who has not read and con- 
sidered the charges in this book has the moral right to vote in 
opposition to any measure that will help to disclose our pre- 
paredness for defense. 

General Lea says that war for this country is inevitable, and 
he supports this opinion with a logical array of facts and 
argument that certainly no one yet has controverted. I have 
not gone so far. I have said only that war is possible. But 
there can be no shadow of doubt that the Nation with which 
our interests now most conflict continues to prepare for what 
the future shall bring forth as though war were inevitable, 
while we, in utter disregard of the history of the past and of 
the signs of the future, continue in our ignorance as though 
war were not even a possibility. 

General Lea names the nation that, without a sudden and 
great awakening on our part, he believes eventually will hold 
our entire Pacific coast and Pacific possessions. I have not 
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done this because I do not desire to bring consideration of this 
subject from the high plane of national defense to the lower 
level of international difficulties. The nation of which General 
Lea speaks reached its place of might in a few years. What 
has been possible remains possible. What one nation has done 
another may do. Where one nation seems to threaten our 
future to-day another may to-morrow. I am pleading for 
offensive measures against no nation. I am asking only for 
consideration of proper defensive measures against the world. 
General Lea shows in detail the progress of events in the case 
of war that following rapidly upon each other would result in 
the successive occupation of the three Pacific States and the 
inevitable surrender of the coast cities with whatsoever forces 
were within them for their defense. He shows the preparations 
that haye been made by an oriental power for the fulfillment 
of this purpose if war comes. He shows the strength in which 
the subjects of this Nation are already domiciled in this section, 
with no sympathies, no political connections, no ambitions that 
are related to those of the country in which they dwell, or that 
are distinct from the people whence they come. He touches 
upon the skill and the completeness with which the Pacific 
waters bordering this coast have been sounded, the coast itself 
mapped, and the topography of the interior studied. 

No observer on the Pacific coast needs confirmation of his 
statements in these respects. That this coast and its offensive 
and defensive value are better known in a military way in other 
nations than they are in our own is not for one moment to be 
doubted. The innumerable instances where the subjects of 
another power have been discovered making soundings, maps, 
and notes not only of this coast, but in the insular possessions, 
have not even been denied. There has been no occasion for 
denial where their repeated discovery has aroused not even 
interest in the land they most concern. 

I shall quote but one paragraph of General Lea’s book, the 
paragraph with which he concludes a military study that I 
believe not merely of remarkable value, but perhaps unequaled, 
and a book that, side by side with General Upton's Military 
Policy of the United States, is a warning that, if unheeded, may 
mark the beginning of the decline of this country’s greatness. 
After tracing the successive occupation of the three Pacific 
States, after showing the consequent destruction, suffering, and 
demoralization of our own people, logically and fearfully, 
General Lea says: 

The inevitable consummation that follows the investment of San 
Francisco becomes apparent in the utter helplessness of the Republic. 
In the entire Nation is not another regiment of regular troops; no 
generals, no rals. Not months, but years, must — Ai before 
armies equal to the * * * [enemy's] are able to pass in parade. 
These must then make their way over deserts such as no armies have 
ever heretofore crossed; scale the intrenched and stupendous heights 
that form the redoubts of the desert moats; attempting, in the valor 
of their ignorance, the militarily im ble; turning mountain gorges 
into the ossuaries of their dead, and burdening the desert winds with 
the spirits of melir slain; the repulsed and distracted forces to scatter, 
as heretofore, dissension throughout the Union, brood rebellions, class 
and sectional insurrections, until this heterogeneous Republic, in its 
principles, shall disintegrate, and again into the palm of reestablished 
monarchy pay the toll of its vanity and its scorn. 

As I read this, without the logic and facts that precede it as 
a conclusion to the book itself, few will see the truth it may 
contain through the exaggeration they will believe it holds. 
However much of exaggeration, however little of truth, it may 
contain, God forbid that a single line of it be ever written into 
the history of the United States. But this body is helping now 
to guide the pen that shall write that history. It is a respon- 
sibility we can not shirk. I ask only that by the best light we 
can find we seek earnestly to guide that pen aright. 

General Lea’s book, I understand, has been criticised because 
of its attitude toward untrained soldiery. It is said that it 
takes no account of the militia as organized under recent laws, 
which have made it, in fact as well as name, a national force. 
Perhaps this is true. I yield to no man in my admiration of 
the patriotism, the energy, and the spirit of sacrifice that 
animate those who in other walks of life still find time to devote 
to the study and training that will prepare them better to 
answer their country’s call in time of need. They deserve well 
of the Government and of all men. I believe that in organiza- 
tion, in discipline, in training, in spirit, and in all that goes to 
make the soldier they are a far different, a far more efficient 
force of citizen soldiers than we have ever known before. I 
believe that the next war will substantiate this, and that we 
shall need them every one. But General Lea's book is a study 
founded upon the historical past. 

It may be that he had in mind only such untrained men as 
have so many times in our history fled in disorder from inferior 
forces; only such as gave this country that terrible roll of dis- 
honor of nearly 200,000 deserters during the civil war; only men 
as Washington had in mind when he said: 

For, if I was called upon to declare upon oath whether the militia 
bad been most serviceable or hurtful, upon the whole I should subscribe 


to the latter. 
of Congress; in so doing I should equally condemn my own measures, if 


I do not mean by this, however, to arraign the conduct 


I did not my judgment; but experience, which is the best criterion to 
work by, so fully, clearly, and decisively reprobates the parno of 
trusting to militia that no man who regar order, regularity, and 
economy, or who has any regard for his own honor, character, or peace 
of mind will risk them upon this issue. 

Or as he had in mind when he wrote again: 


No militia will ever acquire the habits ere age | to resist a regular 
force. * + The firmness requisite for the real business of Aghting 
is only to be attained by a constant course of discipline and service. 
have never yet been witness to a single instance that can justify a 
different opinion, and it is most earnestly to be wished that the lib- 
erties of America may no longer be trusted, in any material degree, to 
so precarious a dependence. 

Or as Gen. Henry Lee, commander of the Partisan Light 
Horse, had in mind when he wrote, years after the close of the 
Revolution : 

Convinced, as I am, that a government is the murderer of its citi- 
zens which sends them to the field uninformed and untaught, where they 
are to meet men of the same age and strength, mechanized by educa- 
tion and discipline for battle, I can not withhold my denunciation of 
its wickedness and folly. 


But it may be also, and I believe that a man who gave the 
study to his work that this book shows would have neglected 
nothing, that the author weighed our new militia and still 
found us wanting in military strength. It is not to be denied 
that even now the national guard finds it increasingly difficult 
to maintain its organizations at their authorized strength, and 
to replace the 40 per cent that annually severs its connection 
with the guard. It is not to be denied that the fierce competi- 
tion in the industrial world leads men to hesitate longer before 
displaying a willingness to sacrifice their chances in this com- 
petition for a service, however much they may love it, that is 
ever making new demands upon their time, freedom, and 
finances. 

Moreover, the fact remains that the national guard along its 
present lines has not yet been put to the test of service in war. 
We may believe, and I am glad to believe, that it will meet 
that test faithfully when necessity arises. Any other: belief 
would mean lack of faith in American blood. But I believe 
also that no greater harm can be done to the Nation and to 
the national guard itself than to permit the impression to gain 
ground that the few evenings and days during the year that 
can be devoted by the members of this force to the essential 
elements of the soldier’s profession constitute all that is neces- 
sary to fit men for war in its modern aspects. 

The national guard itself does not believe this. 

The better organization it has, the finer training it is receiv- 
ing, the deeper study it is giving now to the problems of mili- 
tary organization, reveal how much more there is to do and to 
learn, The more efficient the guard becomes the more clearly 
does it realize its own present shortcomings and the more in- 
sistent grow its demands for such additional legislation as will 
enable it to attain the high standard toward which it aspires 
and without which there is small hope for success in the mod- 
ern field of battle. 

Side by side with regular troops I believe in time of stress its 
members will acquit themselves well. Side by side with regular 
troops I believe they should be in the first line of battle when 
war comes. And I believe that inevitably whatever regular 
force we shall have we shall need them there. But I believe 
also that for their own good in time of peace, and for the good 
of us all in time of war, they should not be in such preponder- 
ance in that first line that the discipline and steadiness and 
greater knowledge of those who give their whole lives to this 
work should be utterly lost because proportionately too small 
to serve even as an example. 

What this Nation will need in war is sufficient trained men 
to hold an enemy in place until our volunteer army can be or- 
ganized and equipped. 

No army of reasonable size can do this unless the equipment 
and arms for such a volunteer army are at least in part in 
readiness in advance. I do not pretend to say what the 
strength of this army should be, I do not pretend to say what 
amounts of spare equipments and arms should be in storage. 
Those are problems that the agencies we have created for the 
purpose, and to which this resolution is addressed, should 
solve. 

But I believe earnestly that whatever number of troops is 
necessary, if not actually to prevent invasion by any possible 
enemy, at least to make him hesitate long before he attempts 
it, should be provided. If it be determined that the number 
available now is sufficient, I shall be glad: but I think it will be 
found that for the adequate protection of this country it will 
be necessary for a reasonable force of mobile troops to be sta- 
tioned at all times along the Pacific coast. I think this will be 
found necessary in order to ayoid as far as possible the fearful 
consequences to this Nation that would follow the interruption 
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of railway transportation in time of war. In any event, I be- 
lieve it will be found that mobility is the thing we have least 
considered in our military preparations of the past, and that is 
the most important thing to consider in the present and the 
future. 

As I have said already, it is an historical fact that it is not 
the fixed implements of war, but men, that decides battles. It 
is the foot soldier with his rifle and the artillerist with his field 
gun. These are the forces, I think it will be found, that we 
need most and shall need first, the forces that in the past we 
have most neglected, and the forces that for efficiency are the 
most difficult to organize and train. They are as well, I think, 
proportionately the least expensive to organize and equip, and 
while I believe, personally, that whatever expenditures are 
necessary to insure our security are expenditures well made, 
I am glad to believe also that it will be found that once we 
begin to build our military establishment along proper lines 
we shall find its efficiency increase relatively far beyond any 
increase of expenditures for military purposes. 

LET THES TRUTH BE KNOWN, 

Finally, once more let me plead for consideration of what 
I have said. Let us avoid at once the false sentiment of those 
who believe in the universality of war and the perhaps equally 
false sentiment of those who hope for the universality of peace. 
Let us avoid all sentiment in an earnest search for truth. I 
believe the subject deserves it. 

Apathy is the anesthetic which has prepared every decadent 
nation of history for its mutilation or dismemberment. We are, 
in this particular, an apathetic people. But it is the apathy 
of ignorance, not yet, certainly, of decadence. 

I simply ask that the American people be made acquainted 
with the truth, satisfied that once they are aroused to the true 
condition in this regard there will come a demand upon this 
body that we shall be prompt to recognize. The American, when 
the honor and security of his country are menaced, is not sec- 
tional. 

He is national. 

I know that the people of the North and the East and the 
South are concerned about every inch of our national soil. 
Politics or party has no place in this question. No military 
secrets are asked to be divulged. This resolution simply culls 
for an uncolored statement of facts that are known to every 
officer of the world’s armies to-day. 

The only ones in ignorance are the American people. 

I ask simply that they be informed whether this Nation, 
boastful of its wealth and resources, is unprepared to defend 
even its own coast line against assault, and whether this Gov- 
ernment, so essential to the progress of civilization and to the 
continuance of republican principles, is unprepared to maintain 
its own integrity. * 

If it is, I feel assured that the best voice of 90,000,000 Ameri- 
cans will ask of this body, “ Why?” [Loud applause.] 

Mr. FITZGERALD. Mr. Chairman, I now yield to the gen- 
tleman from Indiana [Mr. Drxon]. 

Mr. DIXON of Indiana. Mr. Chairman, to the universal 
demand of the people for relief from the iniquities of the 
Dingley Act the political parties in the last campaign made 
response, and the people felt assured of some relief from ex- 
céssive burdens and oppressive taxes. There was no ques- 
tion of the position of the Democratic party—a promise of 
tariff revision downward by the friends of the people and 
in the interest of the people. Unfortunately for the people 
the duty of revising the tariff was intrusted to the Repub- 
licans, and faithful to their established custom of forgetting 
the pledges made to the people before an election, they returned 
to their seats of power, and the friends of the tariff and the 
partners of the trusts again revised the tariff in the interests 
of its beneficiaries. [Applause on the Democratic side.] The 
people were sincere in their demand for revision downward, and 
the Republicans were sincere in their determination that it 
should be a revision upward. The people had grown tired of 
the oppressive rates of the Dingley Act, as it had steadily 
drawn the money from one class of the people and caused it to 
flow into the pockets of a favored class and had built up mo- 
nopolies, multiplied trusts, and plundered the people. From 
this deplorable condition the people asked for relief, and the 
promised response is the Payne-Aldrich Act. So severe is the 
criticism and condemnation by the people of this act that the 
President is continually explaining that “nothing was espe- 
cially said in the platform that the revision was to be a down- 
ward revision,” yet he confesses that the people regarded it as 
a promise of downward revision. Why did the people regard 
it as a promise of downward revision? Because the candidate 
of the Republican party, Mr. Taft, iterated and reiterated the 


statement that the revision should be a “ substantial reduction 
downward.” 
On September 24, 1908, at Milwaukee, he said: 


It is my 1 that a revision of the tariff in accordance with 
the pledge of the Republican platform will be, on the whole, a substan- 
tial revision downward, though there probably will be a few exceptions 
in this regard. As the temporary leader of the party, I do not hesitate 
to say, with all the emphasis of which I am capable, that if the party is 
8 ences of power in November it will perform its promises 


[Applause.] 

And at Des Moines the following day he repeated the state- 
ment, in substance: 

It is my judgment that a revision of the tariff in accordance with 
the pledge of the 8 party will be on the whole a substantial 
revision downward, though there probably will be a few exceptions in 
this regard. 

The people accepted the word of Mr. Taft and, as the presi- 
dential candidate of his party, recognized his authority to voice 
its sentiments and purposes. The result of that pledge is the 
Payne-Aldrich Act, a worse measure than it amended and re- 
vised. How heartlessly, yes, cruelly, has the pledge been 
broken and the promised lighter burdens been made still 
heavier; the cost of the necessaries of life raised still higher, 
until the necessities of yesterday have become the luxuries of 
3 The people denounce this willful betrayal of plighted 

The President now claims that the campaign pledge for “ sub- 
stantial revision downward” is evidenced in the Payne-Aldrich 
Act, and to convince the public of the faithfulness of his party 
he vehemently declares it to be the best tariff measure ever 
enacted. The people do not agree with him, yet they admire 
his audacity, He bases his claim on a substantial revision 
downward on the alleged fact that of the 2,024 items in the 
Dingley Act, only 220 were increased, 1,150 were unchanged, 
and 654 were reduced. These figures constitute his argument, 
and upon them asks an approval of the act. These figures show 
that in over two-thirds of the items (as counted by the Presi- 
dent) there was no substantial revision downward. 

The American people have been too recently deceived by his 
party to applaud his arguments and be satisfied with such 
proof. Mere declarations without substantial proof will not 
be accepted at this time by the people. It requires time to 
assuage grief and also to reestablish lost confidence. No one 
should depend on the mere declarations by Republican parti- 
sans of a fulfillment of party promises, but the people should 
demand the facts instead of a mere conclusion. A full investi- 
gation as to the results of the decreases and increases must be 
resorted to to arrive at a correct conclusion. 

Is a revision of rates which in its application to the same im- 
portations adds to the aggregate of duties collected a reduction, 
substantial or otherwise? In other words, is an increase a re- 
duction? z 

In 1907 the articles imported yielded duties amounting to 
$329,109,342. Applying the rates of the Payne-Aldrich bill to 


the identical goods imported in 1907, which is a simple arith- 


metical calculation, the Payne-Aldrich bill, had it been a law 
then, would have yielded $334,758,344; that is to say, the new 
law applied schedule for schedule, paragraph for paragraph, 
and item for item to the articles imported in 1907 would have 
yielded 1.71 per cent more revenue than the old law. Is this a 
substantial revision downward of the tariff? 

Applying the Aldrich-Payne law by schedules to the imports 
of 1907 and comparing results with the duties yielded by these 
schedules in 1907 under the Dingley law, we obtain the follow- 
ing result of the increases and decreases of revenue based on 
the Aldrich-Payne law upon identical imports: 
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Or an excess of increases of $5,649,002, 
Stating the account in aggregates of duties actually collected 
under the Dingley law and the duties which would have been 
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returned had the Aldrich-Payne law been in operation in 1907 
we have the following: 
Comparative revenues. 


A. „ $11,196,883 | $11,816,214 | 25.63 
B. 15,349,939 15,290,932 | 82 
g. 21,811,184 20,370,396 | 6.65 
D. 3,705,022 8,128,553 | 15.53 
E. 60, 888, 523 60,333, 865 > 008 
F. bacco, ete. — 26,125,037 26,125,027 (°) 
G. Agricultural produets — 19,181,888 20,454,646 | *6,63 
HS Spia, ete See 16,318,220 20,705,369 | * 26.88 
I. Cotton, ete_ 14,291,028 15,835,112 10.80 
J. ax, ete... 49,900,580 49,776,276 2.24 
K. Wool, ete 36,554,816 86,426,214 » 35 
L. Silk, ete 20,313,706 23,458,747 | 415.48 
M. Pulp, paper, et 4,136,629 4,550,492 4 10.02 
Bo jf erases ee nal 29,896,500 23,484,490 » 11.41 
C 834,758,344 |........ 
a Increase, > Decrease. © No change. 


Increase over Dingley duties, $5,649,002, or 1.71 per cent 
increase. 

Looking at the column of percentages in this table, it will be 
found that in six schedules the duties were raised, in seven 
they were lowered, and in one no change was made. The Re- 
publicans may truthfully say, “ We reduced more schedules than 
we raised,” but this is no basis for the claim of a substantial 
reduction. In other words, it is not true that because you re- 
anod more schedules than you raised you have reduced the 
tariff. 

The President bases his dictum of “substantial reduction ” 
on the fact that 654 paragraphs of the Dingley law were re- 
duced. This is the old idea of poetry transferred to the tariff, 
Pope said: 

But most by numbers judge the poet’s song, 
And smooth or rough with them is right or wrong. 

The Dingley law had 2,024 paragraphs and items. In the 
so-called revision 1,150 of these were not changed. To fairly 
judge what is meant by these 1,150 unchanged paragraphs and 
items, it may be well to enumerate some of them, show the 
value imported in 1907, and the ad valorem rates paid, 

Unchanged items of the Dingiey tariff. 


Value of Ad 

Item. imports, | Duties. | valorem 

1907 rate. 
Per cent. 
Unwashed wool on skin $305,162 $144,930 47.46 
Unwashed wool 2, 240,572 9,904,985 44.55 
Yarns, 30 cents per pound. 21 31 143.02 
Yarns more than 30 cents. 133,916 116,843 87.25 
25,927 20,883 80.55 
3,718,556 | 2,312,796 61.70 
4,777,447 | 4,585,899 95.99 
7,019,284 | 7,281,501 108.74 
99,219 103,594 104.41 
17,308 16,763 96.88 
„408,300 1,200,524 82.04 


An all-sufficient answer to this claim of downward reduction 
is that the comparative aggregates of the two laws show an 
actual increase of 1.71 per cent on all the schedules. 

Looking at the table more closely it will be seen that for 
four of the so-called reduced schedules the reduction was so 
small as to make it hardly perceptible—the total reduction in 
the four schedules together is less than 1 per cent. 

Refined sugar was reduced four one-thousandths of 1 per cent. 
The Dingley duties on sugar were $60,338,523. On the same im- 
ports the Aldrich-Payne bill will yield $60,335,866, or $2,657 
less, Is this a substantial reduction on sugar? No one but an 
extremist would make the claim. 


The duties paid on same were 16, 7 827 


None of these were changed, which not only made the im- 
ported articles 90.20 per cent higher, but enabled the home 
manufacturer to add 90.20 per cent to the domestic article, for 
which the consumer paid, while the Government got nothing. 

The entire wool schedule was unchanged, and in 1909 the 
account with this schedule was: 
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Total wools and manufacture $52, 807, 241 
33, . 


The tariff added 63.18 per cent to all the woolen goods con- 
sumed in the country, and no part of this, except one item of 
yarn, was reduced, The reduced item was on yarn valued at 
not more than 30 cents per pound. Under the old law the 
duty was 273 cents per pound and 40 per cent. It was reduced 
to 274 cents per pound and 35 per cent. On yarns valued over 
30 cents per pound the compound duty was 383 cents per pound 
and 40 per cent, which was not changed. This is trumpeted 
as a reduction of the wool schedule. In 1909 the value of the 
entire import of yarn valued at less than 30 cents was exactly 
$7.80 and the duty paid was $11.23, or 143.97 per cent. Under 
the new and reduced rate this $7.80 worth of yarn will pay 
$10.95 to the Government instead of $11.23, or 28 cents less. 
The ad valorem rate will be 135 per cent instead of 143 per 
cent. Only 29 yards came in of this kind. 

On the other hand, of the kind that was not reduced, 299,224 
yards were imported, valued at $246,299, on which $213,745 
duties were paid, or 86.77 per cent. This is a fair sample of 
the vaunted “substantial reduction.” On articles of little im- 
portance a change was made—a very little change—and on this 
little change the argument rests that the Republican party has 
redeemed its promise for a substantial revision downward. It 
is a flimsy, unsound, and untruthful argument. 

If there is one schedule more than another that deserves and 
will receive the condemnation of the American people, it is this 
schedule of woolen manufactures. Its rates are exorbitant 
and unwarranted, and its burdens fall upon all, but most heav- 
ily upon the people who are least able to pay. Our climate re- 


quires and our health demands comfortable and warm clothing, 


and the tariff duty in this schedule practically forbids a large 
number of people from securing these needed articles. Wool 
clothing and woolen blankets should not become luxuries, 
Nature demands that their use should be general and not re- 
stricted to the wealthy alone. I fail to comprehend how any- 
one can justify a tariff tax of over 100 per cent upon these 
prime necessities of life, while articles of luxury that can be 
purchased only by the wealthy are taxed at less than 20 per 
cent. If I were adjusting tariff rates, I would put the lowest 
duty upon the necessaries of life, and upon those articles that 
must be purchased by the poor at a low rate, leaving the higher 
rates to be paid for the luxuries of life that are to be pur- 
chased by the wealthy. The people of the country will have 
to pay the exorbitant rates provided for woolen clothing or 
be compelled to use those composed of woolen stuff mixed with 
cotton or no wool at all. 

The people are compelled by law to pay at least from 80 per 
cent to 165 per cent tribute to the woolen manufacturers upon 
every blanket they buy. The poor working girl who draws 
around her shoulders a shawl to protect her from the wintry 
winds as she goes to her work must pay a dollar for this shawl 
and another dollar to the overflowing treasury of the woolen 
manufacturers, This is a crime against humanity, an outrage 
upon womanhood, and a disgrace to our national honor. We may 
excuse the thief who steals to obtain bread for his family, but 
is it not worse to take the hard earnings of labor and give them 
by law to those who never earned them? 

THE CHEMICAL SCHEDULE. 

In this schedule 81 items were reduced and 22 items increased. 
By the decreases the diſties are decreased $143,957 ; on the other 
hand, the increases add to the duties $772,311. 

Under the Dingley law there were 15 items of acids paying a 
duty in 1907 of $87,704. Under the new law there are 17 items, 
8 of which are reduced, S unchanged, and 1 increased. The esti- 
mated duties as compiled by the Finance Committee of the Sen- 
ate for the acids will amount to $206,980. This is a reduction 
with a vengeance. Oxalie acid, which has been free, was put 
on the dutiable list at 2 cents a pound, thus increasing the acid 
duties by $145,925 on one item. Had oxalic acid remained on 
the free list, the 15 acids would have yielded $61,056 as against 
$87,704 under the Dingley law, or a reduction of $16,648 on a 
total imported value of $598,689. By taxing oxalic acid, the 17 
acid items are increased $119,276 on a valuation of $598,689, 
or about 20 per cent. : 

Republicans, in order to overcome the wave of resentment 
which has greeted the present law, set up another plea in ex- 
tenuation. They say that of the 654 decreases made in the new 
law that nearly all of them were on necessaries of life, while 
the 220 increases were on luxuries. In the acid items acetic, 
acetic anhydrous, boracic, chromic, citric, lactic, oxalic, salicylic, 
sulphuric, tannic, gallic, tartaric, formic, pyrogallic, and 
others are called necessities, yet no claim can be made that 
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they are necessaries in the sense that consumers generally use 
and need them. Twenty-five cents a year would cover the con- 
sumer’s demands for these articles. Manufacturers need most 
of them, and that explains the reduction. The things demanded 
by manufacturers are by Republican lexicographers defined as 
necessaries, and the manufacturers must have every attention at 
the hands of the Republican tariff reducers. 

Borax was reduced from 5 to 2 cents a pound, while camphor, 
at 6 cents a pound, was unchanged; $48,000 worth of borax was 
reduced, while $373,000 worth of camphor was not changed; 
$1,575 worth of chloroform, imported, was reduced, while 
$5,657,000 worth of coal-tar colors were unchanged; $445,931 
worth of gelatins and $639,366 worth of glue were unchanged ; 
$880,917 worth of bleaching powder and $2,266,482 worth of 
glycerin were unchanged; $77,984 worth of licorice was re- 
duced for the tobacco trust; also $9,342 worth of cotton-seed 
oil and $3,243 worth of poppy-seed oil were reduced ; $11 worth of 
croton oil and $5,712 worth of linseed oil were also reduced, 
while $2,254,000 worth of castor oll, cod-liver oil, fusel oil, hemp- 
seed oil, and fish oil were unchanged. 

Chrome yellow was raised; the ochers, siennas, and umbers, 
which had a large import, were unchanged, while the unim- 
portant ones—those paying in the aggregate less than $2,500 
duties—were reduced. The net result of all the so-called re- 
ductions of Schedule A, or the chemical schedule, is that it 
has been increased 5.63 per cent. 


SCHEDULE B—-EARTHENWARE AND GLASS. 
The Dingley law scheduled 170 items; the present law sched- 


ules 187 items; of the 170 items 46 are reduced and 12 are 
increased, leaving 112 unchanged, or 124 unchanged or in- 


creased. The net reduction of the entire schedule was thirty- |. 


two one-hundredths of 1 per cent. In a schedule covering more 
than fifteen millions of dollars the net reduction over the 
Dingley law was but $59,007. If the 17 new items be con- 
sidered the schedule will be increased by many thousand dollars. 
Of the items two-thirds are classed as necessaries and one- 
third as luxuries. There are 8 items of marble classed as 
necessaries and 8 items of onyx classed as luxuries. It will be 
regarded as an insult by those who live in marble halls to put 
this item, which separates them from the common people, on a 
list with plebian necessities of life. 

Rough marble, however, the only item that was imported in 
any quantity, was not reduced, while onyx, the luxury, was 
2 from $1.50 per cubic foot to 65 cents, the same as 
marble, 

Mosaic cubes were classed as necessaries and reduced. In 
1909 blankets paid from 88 per cent to 105 per cent, while onyx 
paid 43.51 per cent. Spectacles valued at 40 cents a dozen 
pairs paid 96 per cent, while manufactures of agate, which is 
classed as a necessary, is taxed at 50 per cent. All china ware, 
and there are 10 items, is classed as a luxury and taxed from 
48 per cent to 60 per cent. Two items of common earthenware, 
the only kind the Republicans think the common people should 
use, are classed as necessaries and heavily taxed. 

The schedule of the Dingley law has 7 items of common 
window glass polished and 7 items unpolished. The Payne 
bill changed the classification, and there are now 10 items of 
polished and 10 items of unpolished window glass. The unpol- 
ished glass was taxed in the old law at from 58 per cent to 84 
per cent, while the polished glass was taxed at from 15 per cent 
to 89 per cent. The new law reduced 14 Of the items and leaves 
6 unchanged. Of the 14 old items but 3 were revenue producers. 
Glass not exceeding 10 by 15 inches under the old law, if un- 
polished, came in at 13 cents per pound, and if polished, at 5 
per cent more. The present law divides this 10 by 15 grade into 
two grades, one valued at not more than 13 cents a pound and 
taxes it at 1} cents per pound; the other comprises all 10 by 15 
glass valued at more than 14 cents a pound, and leaves the tax 
where it was before at 1Ẹ cents per pound. This is a reduction, 
but a very small one. It is not such a reduction as glass 
demanded and the hearings warranted. 

SCHEDULE c. 


This schedule in 1907 produced a revenue of $21,811,184, 
which was reduced to $20,370,396, or about 6.65 per cent. A 
very slight analysis will convince any fair man that many re- 
ductions were made to favor the manufacturing class, and not 
out of any regard for the ultimate consumer. 

Iron ore was reduced, but it should have been put on the free 


list. 

Railroad iron and steel was reduced from $7.84 to $3.92 per 
ton, a handsome reduction, if only railroad rails were imported, 
but the rates are still prohibitive. Structural iron, punched or 
advanced, a necessary adjunct to ultimate consumers in cities, 


was juggled around so as to look like a reduced item, when in 
fact it was increased. 

We imported in 1907 $4,798,680 worth of automobiles and parts 
thereof at a 45 per cent rate. This was unchanged. Seven hun- 
dred and thirty-one thousand dollars’ worth of watch move- 
ments of the cheaper grade were increased 16 per cent in favor 
of the watch trust. Eight million nine hundred and eleven 
thousand dollars’ worth of iron and steel manufactures, which 
paid $4,009,950 duties, or 45 per cent, were unchanged. Any 
iron or steel product that the common people use is either held 
at the old rate or raised. 

The iron and steel schedule, while apparently a genuine re- 
duction, is a sham and pretense so far as the reductions favor 
the real consumer. They will help the great combinations in 
manufacturing enterprises, but bring no relief to the millions 
who buy the finished products. 

To show how skillfully the manipulators of the present tariff 
operated the “items reduced by numbers” scheme so as to 
make a showing of reduction, the following table is presented, 
showing 47 items, 46 of which were reduced and 1 increased. 
The actual duties collected in 1907 are given in the first column 
of figures, while the second column are the figures prepared by 
the Senate Committee on Finance as the duties collectible under 
the present law, and the third column shows the total reduc- 
tion of revenue, which, on 46 items, was $51,145. The increase 
on a single item of steel ingots was $71.321. Forty-six insig- 
nificant changes downward more than offset by a single change 
upward. This is reduction downward by items, but revision 
upward by results. 


Decreases. 


Paragraph. 


Boller iron 44%! 8.848 5 $904 
Hoop iron 1,415 3 682 
Hoop iron, flared- 40 1 20 
Hoop iron, coated. 3.202 2 5,797 
Hoop iron, eut 2,150 1 1.434 
Sheet iron, black 8,036 4 3,050 
Hoop iron, galvanized... 992 3 322 
Sheet iron, galvanized. 2,346 4 699 
Sheet iron, piekled 152 3 46 
Sheet iron, smoothed. 1,396 8 396 
Steel ingots 398,676 17 37,795 
Lo S MEE SES — Men 46 51,145 
— üàZʒé —ꝛ—'̃̃—ĩ— —— — — . vẽ — 
Increase. 
Paragraph. Duty ee Items. | Increase, 
Steel ingots -=.= $166,178 | $247,499 1 $71,321 
SCHEDULE D. 


The net reduction on this schedule was a little more than 15 
per cent. It isa small schedule. The entire duties collected were 
but $3,705,024. Eighteen items were decreased, 3 increased, 
and 14 unchanged. The principal reduction was on the 12 items 
of lumber, either rough or dressed. Here the reduction should 
have been greater. The demand of the people was for free 
lumber, and the law should have registered that demand. Fair 
play and a decent regard for the opinions of mankind demanded 
it, but the lumber oligarchy and trusts, as usual, had full sway. 
The entire value of imported lumber in 1907 was $15,037,832, 
which paid duties amounting to $1,808,692, or about one-half 
of all that was produced by the entire schedule. Why not make 
lumber free? 

the entire war, when we were seeking everything on the earth, 
and in the skies, and in the waters under the earth, out of which tax- 
ation could be wrung, it never entered into the conception of Con 
to tax breadstuffs—never. During the most pressing exigencies of the 
contest in which we were engaged neither breadstuffs nor.lumber ever 
became the subject of one penny. of taxation. 

The gentleman from Ohio may talk on this question as he pleases; 
but I say that whenever the western frontiersman undertakes to make 
for himself a home, to till the soil, to 1 om the business of life, he 
needs lumber for his cabin, he needs lumber for his fence, he needs 
FFF 
—— 3 Representa ves, June 10, 1868.) n 

Under the Dingley law the duty was $2 per thousand feet on 
rough lumber; the House reduced this to $1, the Senate raised 
it to $1.50, and the conference committee agreed at $1.25. I 
voted to place it on the free list and still think the vote was 
right. Our importation of lumber, if any, will come from Can- 
ada and Mexico and under the maximum and minimum tariff 
rates there will be an additional 25 per cent added. If the 
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lumber is worth $10 per thousand, the tariff will be $3.75. nearly 
double the rate under the Dingley law. Democratic tariff laws 
have placed lumber on the free list. 

SCHEDULE E—SUGAR. 

This schedule numbers 38 items, 2 of which were reduced, 
viz, refined sugar and saccharine. The reduction on refined 
Sugar was $2,160 in a total tax of $60,000,000. The reduction 
on saccharine was $443. In this way the sugar schedule was 
reduced four one-thousandths of 1 per cent. This alone ought 
to defeat the Republican party in every State in the Union. 
The people asked for relief and the Republican party gave the 
sugar trust the continued right to further plunder the people. 

Tons. 
ß 
C —T—T—T—TTT—T—T—T—T—T—T—V—V—T—T——— eae ae 

It is evident that we can not produce the sugar we consume, 
and the tariff should be either taken off entirely or reduced ma- 
terially. 

Fifty-three per cent of the sugar consumed in this country 
comes from foreign countries; 25 per cent from our insular pos- 
sessions; 8.1 per cent from Louisiana and Texas; and 13 per 
cent domestic beet. 

Nearly 85 per cent of our importations came from Hawaii, 
Porto Rico, the Philippines, and Cuba in 1907, with tariff con- 
cessions as follows: 


a E OR ee aes oe eke wg terre Oe E ee aS 
From Porto Rico, free se 
From Philippines, 25 per cent reduction 
From Cuba, 20 per cent reduction 

Sixteen per cent of the import paid full duties, 28 per cent 
came in free, and the remainder with concessions of from 20 
per cent to 25 per cent. 

No refined sugar, the sugar of the people, came free or with 
concessions, and but 909 tons of refined sugar were imported in 
1907, out of a total import of 2,337,500 tons. 

The Dingley duty on refined sugar was 1.95 cents per pound, 
which was reduced by the Payne-Aldrich bill to 1.90 cents per 
pound. Is this a substantial reduction? The old rate pro- 
hibited the importation of refined sugar, and the new rate does 
the same. The object of both rates was to give American re- 
finers—the sugar trust being the principal recipient, as it re- 
fines over half the sugar of the United States—the entire trade 
in refined sugars. 

Raw sugar is imported largely, and the duty on raw sugar 
was unchanged in the new law. The total import of raw sugar 
with full duties and with concessions was 1,357,000 tons, duti- 
able at from 95 cents to $1.753 per hundredweight, and 630,950 
tons free. We can not eat raw sugar. The refiners paid the 
Government in 1907 $54,310,082 taxes on 3,930,128,265 pounds of 
raw sugar. The refiners are entitled to recover that in price, 
but no more. The duty on refined sugar, however, permits them 
to recover not only what they paid the Government on raw 
sugar, but as foreign refined sugars are practically barred, and, 
in fact, not imported to any reasonable extent, to add another 
2 cents to the price to the consumer. That they have added 2 
cents, or nearly so, is proven by the facts. 

The English and Americans are the greatest sugar users on 
earth, and our people pay far more for their sweets than do 
the English. In January of this year the wholesale price of 
standard granulated sugar, as advertised in the New York 
commercial papers, was from $5.05 to $5.20 per hundredweight, 
while the same papers gave the English price of granulated 
sugar on the same days at from $3.23 to $3.73 per hundred- 
weight. We pay from 1.44 to 1.82 cents per pound more than 
do the English, all made possible by the tariff of $1.90 per 
hundredweight on refined sugar and all going to swell the 
profits of the sugar trust. The average increase per pound is 
1.65 cents, or $33 per ton of excess American price over the 
English price, or $33 per ton tariff profit. We consumed 
2,993,979 tons in 1907, which, at 833 per ton excess American 
over English, amounts to $98,801,307 as the excess paid by 
American consumers over English consumers had the English 
consumption been equal to ours. In short, we pay the sugar 
refiners of the United States annually about $100,000,000 as 
tariff profits. The tariff on raw sugar—the sugar that is im- 
ported—was not changed, yielding in 1907 over $60,000,000 
revenue, while the tariff on refined sugar, which is not imported, 
was reduced four one-thousandths of 1 per cent. The only 
effect of the tariff on refined sugar is to permit the American 
sugar refiners to charge the home consumers of the entire 
product refined an average excess price of $33 a ton on re- 
fined sugar. 

The reduction in the rate on refined sugars is so small that 
it is of but little benefit to the consumer. The result of this 


reduction is that a consumer who purchases 100 pounds during 
a year receives the total benefit of said reduction to the amount 
of 5 cents only. The average consumption of sugar is about 80 
pounds per capita per year. The ordinary consumer buys his 
Sugar by the 25 cents and 50 cents’ worth at a time, and this 
reduction gives him a reduction of a quarter or a half cent, 
and the result is the merchant would retain this small margin 
and the consumer get no benefit at all. With sugar on the free 
ae the benefit would be felt and enjoyed by the people at 
arge. 

ni SCHEDULE F—TOBACCO. 

Of the items of this schedule, not one was changed. The rev- 
enue in 1907 was $26,125,037 on a value imported of $29,959,081, 
or 87.20 per cent. All tobacco is really a luxury and should pay 
a heavy tax. 

SCHEDULE G—AGRICULTURAL PRODUCTS AND PROVISIONS. 

This schedule is the mainstay of Republicans who claim that 
the Payne-Aldrich law is a genuine reduction of the tariff. 
They say in thunder tones: Look at our handiwork. We have 
decreased the duties on cabbages, green and dried pease, fish in 
tin packages, raisins, bacons and hams, fresh beef, veal, mutton, 
pork, lard, tallow, dressed poultry, salt, wool grease, common 
starch, and dextrine.” Now, if any of these things were imported 
to any large extent, these changes would be material, but as 
we are exporters of these items and not importers the changes 
are more for effect and sound than for advantage to consumers, 
The value of all imports under this schedule in 1907 was 
$63,804,200, of which a value, including all the imported articles 
named as reduced, of $1,427,066 were affected by the reduction. 
We do not eat foreign beef, mutton, or pork, but American beef, 
mutton, and pork, put up by the beef trust, under Republican 
protection, and guaranteed a sale at high prices and trust 
profits. 

But this schedule was not reduced in its totality, but in- 
creased nearly 7 per cent. What items were increased? 

Buckwheat flour, from 20 to 25 per cent. 

Split peas, from 40 to 45 per cent. 

Rose plants, from 24 to 4 cents. 

Stocks, cherry, from 50 cents and 15 per cent to $1 and 15 
per cent. 

Stocks, apple and pear, from $1 and 15 per cent to $2 and 
15 per cent. 

Caviare, from three-fourths cent per pound to 30 per cent. 

Fruit in brine, from free list to 2 cents a pound. 

Figs, from 2 cents to 24 cents. 

Dates, from one-half cent to 1 cent. 

Grapes, from 20 cents cubic foot to 25 cents. 

Lemons, from 1 cent to 14 cents. 

Pineapples, in barrels, from 7 cents to 8 cents. 

Pineapples, in bulk, from $7 per 1,000 to $8. 

Chicory, raw, from 1 cent to 1¥ cents. 

Chicory, burnt, from 24 cents to 3 cents. 

We imported $1,664,401 worth of grapes, paying $275,856, and 
there was no need for a raise of 25 per cent. We imported 
$696,294 worth of pineapples, which paid $107,187 duties, and 
there was no need of a 14 per cent raise. We imported $1,034,- 
385 worth of figs, which paid $432,864 tax, and it was un- 
righteous to raise the tax 25 per cent. 

The great body of this schedule was unchanged; the changes 
downward were on articles not imported to any great extent, 
while the upward changes were on articles largely imported 
and whose price will be enhanced by the tariff and become an 
additional burden to every consumer. 

SCHEDULE H—SPIRITS AND OTHER BEVERAGES. 


This schedule numbers 33 items, 4 of which were reduced 
and 23 raised. The revenue under the old law was $16,318,220, 
which will be raised according to the estimate of the Senate 
Committee on Finance to $20,518,165. The entire schedule may 
be classed as a luxury, and a proper one for raising large reve- 
nues. Brandy, alcohol, gin, and whisky were raised from 
$2.25 per gallon to $2.60; champagne, from $2 to $2.40; still 
wines, from 40 cents to 45 cents. Seven million four hundred 
and thirty-eight thousand nine hundred and thirty dollars’ 
worth of distilled spirits came in in 1909, which paid a tax of 
$8,808,225, or 118 per cent. Four million seven hundred and 
sixty-nine thousand one hundred and seventy-eight dollars’ 
worth of wines were imported, paying $2,619,961, or 54.94 per 
cent, The tax on raw wool in 1909 was 49.12 per cent, or 
nearly as much as the rate on wine. Blankets paid 80.55 per 


cent; carpets, 61.70 per cent; cloths, 95.99 per cent; dress goods, 
103.74 per cent; flannels, 104.41 per cent; knit fabrics, 96.86 per 
cent; plushes, 101.61 per cent; wearing apparel, 85.11 per cent. 
The Republican tariff on wines will be raised about 11 per cent, 
making the ad valorem rate about 61 per cent instead of 54.94 
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per cent. Tax the people’s wearing apparel high, but let the 
wines of the rich come in at a much lower rate, 
SCHEDULE I—COTTON MANUFACTURES. 

This schedule numbers 261 items, 99 of which are really one 
item, cotton thread and carded yarn, but not the spool thread 
of everyday use. This thread uncolored runs from 1 to 140 by 
numbers, and colored from 1 to 270. All of this carded yarn, 99 
items, is raw material for the manufacturer and was reduced 
in part. The manufacturers imported $3,246,135 worth in 1909, 
paying duties $1,056,218, or 32.54 per cent, which was cut down. 
Think of it, the tariff on cotton goods reduced. It sounds weil 
and may lead the unwary to believe there was a substantial 
reduction in cotton goods; but do not shout too soon. 

The cotton schedule has been reclassified to such an extent 
that no comparisons can be made by items. Merchants, how- 
ever, have certified that the changes made are increases, and 
the Senate estimates raise the duties of 1907 from $14,291,026 
to $15,023,722, or from 44 per cent to 47 per cent; so that 
there can be no doubt but that the schedule has been raised 
materially. The real raise is from $14,290,289 to approximately 
$15,800,000, or an increase of 10.80 per cent over the Dingley 
law. On stockings alone—cheap stockings, the kind that cost 
less than $2 a dozen—the increased duties amount to $1,160,691, 
or a raise of more than 31 per cent. 

The increased duties on stockings has raised a storm of pro- 
test from all parts of the country, and no justification can be 
made for the same. In 1906 the importations of hosiery were, 
in the main, of four grades: 

Per dozen. 
$0. 936 
1.39 


The duties upon these importations ranged from 67.11 per 
cent to 59.53 per cent, the cheaper the article the higher the 
duty. The Payne bill increases these duties, the cheaper bear- 
ing the largest increase. This places an unnecessary burden 
and hardship upon every family. The persons using the 
cheaper hosiery pay more than those using the higher and 
better grades. 

The result must be that unless we pay much more for these 
goods, the quality must be much poorer. To buy their supplies 
for a family is necessarily a heavy drain upon the household, 
and the consumer is entirely lost sight of in the great effort 
to satisfy the insatiate greed of the special interests. The 
difference of 1 cent a pair for hose or stockings for each of 
our 90,000,000 of people amounts to $900,000. Estimate the 
enormous amount that must be paid by the people, based upon 
the outrageous increase in the prices and the quantities neces- 
sarily consumed by the American people. It is a shame and a 
disgrace, and such conduct merits the condemnation and exe- 
cration of the American people. The person using the higher 
grades will pay a tax of 59.53 per cent on the better grades; 
the poorer person will pay a tax of 87.95 per cent on the in- 
ferior grades which he uses. This is done in the name of 
labor, but, in truth, to swell the fortunes of the manufacturers. 

SCHEDULE J—FLAX, HEMP, AND JUTE, AND MANUFACTURES THEREOF. 

There are 254 items in this schedule, 158 of which are threads 
and twines of varying degrees of fineness used by manufactur- 
ers as raw material, and all reduced. One hundred and fifty- 
eight different kinds of yarns reduced gives somewhat of an 
appearance of a real reduction. It is all on the outside, how- 
eyer, and not important save to manufacturers. The total value 
of these 158 reduced items in 1909 was about $273,862, and the 
duties $115,276, or 42.09 per cent. On 3 items of cotton stock- 
ings the raise was more than a million dollars, while on flax 
and hemp yarns the reduction on 158 items will be less than 
$38,000. Cables and cordage were reduced from 1 cent to three- 
fourths cent; yarns, in gray, from 7 cents to 6 cents; gill net- 
ting, from 25 to 20 per cent; hydraulic hose, from 20 cents to 
15 cents; and burlaps, from five-eighths cent and 15 per cent to 
nine-sixteenths cent and 15 per cent. On the other hand, raw 
and hackled hemp and tow were raised 124 per cent, and floor 
matting 16 per cent. This schedule produced $49,900,580 in 
1907; it was increased $187,132 and decreased $311,416 by the 
new law, a net decrease on 254 items of $124,304, or twenty-four 
one-hundredths of 1 per cent. 

Bagging for cotton still pays 31 per cent; jute bags, 31 per 
cent; hemp carpers, 69.89 per cent; linen collars and cuffs, 
48.91 per cent; linen handkerchiefs, from 48 per cent to 60 per 
cent; lace curtains, 59.98 per cent; waterproof cloth, 44.82 per 
cent; woven fabrics, 50 to 55 per cent; all other manufactures 
of flax or hemp, 45 per cent. 

SCHEDULE L—SILK AND SILK GOODS. 

This schedule is classed in its entirety as a luxury and was 

raised 15.48 per cent, 


~ 
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SCHEDULE M—PULP, PAPERS, AND BOOKS. 

This schedule was raised 10.02 per cent. There were a few 
decreases, but for the most part the schedule was unchanged or 
increased. A committee was appointed and investigated the 
subject of wood pulp and print paper. Thorough investigation 
was made, extensive hearings held, and a reduction of the duties 
from $6 to $2 was recommended. This committee acted as a 
tariff commission, with this subject alone to deal with. The 
report and recommendations were discarded and disregarded, 
and the rate fixed at $3.75 per ton, yet this is still tariff reduc- 


tion by items. 
SCHEDULE N—MISCELLANEOUS. 

This schedule was decreased 11.41 per cent. Bituminous coal 
was reduced from 67 cents a ton to 45 cents; fulminates from 
80 to 20 per cent; gunpowder from 4 to 2 cents; matches from 
8 to 6 cents; cartridges from 35 per cent to 30 per cent; crino- 
line from 10 to 8 cents; beaver hats from $2 to $1.50; hides were 
made free; leather was reduced; boots and shoes were reduced 
from 25 per cent to 15 per cent; cheap gloves from $1.75 to 
$1.25; harness from 45 per cent to 35 per cent; paintings from 
20 per cent to 15 per cent; and agricultural implements from 
20 per cent to 15 per cent. 

These reductions were not what the people had the right to 
expect. Manufacturers of boots and shoes demanded free 
leather, and offered to exchange the duties on boots and shoes in 
order to get it. Boots and shoes and leather and harness should 
have gone on the free list. Plows, rakes, drills, harrows, mow- 
ing machines, reapers and harvesters, and all agricultural im- 
plements should have gone on the free list. If $470,578 worth of 
old brass came in free in 1909, books should have also come 
free instead of paying 25 per cent. 

The Republican party needs brass, it would appear, and are 
advocates of free brass” and “ taxed books.” In 1909 $708,108 
worth of coal-tar products for the manufacturers came free, 
while $271,638 worth of pictures and engravings, etchings, and 
photographs for the people were taxed 25 per cent. Paintings 
more than 20 years old will come in free hereafter to tickle 
the fancy of millionaires, while beads and spangles, braids and 
plaits, used by the poorer people, continue to pay from 35 per 
cent to 50 per cent. We pay 35 per cent on our toys and dolls. 

In 1909 we exported toys to the value of $1,098,187. In 1909 
we imported toys of the value of $4,869,097. We sold our toys 
abroad in competition with the manufacturers of the world. 
We add 35 per cent to the price of every toy and every doll pur- 
chased for the child, and this goes to swell the treasury of the 
manufacturer. Even the pleasures and playthings of children 
must be burdened to gratify the insatiate greed of the special 
interests. 

Such is the tariff which the President tells us is a substantial 
downward revision of the Dingley law. Against the enactment 
of that law all Democrats were opposed then, and against that 
law all Democrats are fighting now. It was a law constructed 
for the special interests and trusts. It was a betrayal of the 
people’s trust, and has no defenders save among the stand-pat 
kind, or, as they are now called, “the through-and-through ” 
order of Republicans. Of course, the parasites who live on the 
law are for the law, but the people—those great and unpur- 
chasable quantities in our calculations—are opposed to it, and 
in November will send Democrats to right their wrongs. 

They have taxed almost every article of necessity used by 
the people; but little has escaped their greedy grasp. They 
have laid their grasping clutch upon everything we use and 
need from the cradle to the grave—the toys of the baby; the 
hats, caps, and clothing of children; the jackknife of the boy; 
the implements of labor; the carpenter’s tools, the farmer's 
implements, the merchant's goods, the woman’s shawls and 
clothing; the furniture for the home; the kitchen utensils; 
the dining-room and table ware, including knives and forks, 
glassware and crockery, tablecloths and toothpicks, carpets for 
the floors, gloves and hosiery; in fact, all the implements of 
labor and the necessities of the home. 

But they have placed on the free list dried acorns, ashes, 
stuffed birds not suitable for millinery ornaments, also dried 
blood, bones, cuttle-fish bones, dragon’s blood, fishskins, fossils, 
horsehair, hoofs, ice, joss sticks, old junk, leeches, seaweeds, 
nux vomica, orange peel, mother-of-pearl, rags, Bologna 
sausage, skeletons, teeth, and turtles. 

The Republicans claim great credit in a campaign document 
issued by them, and print in Jarge type the statement that 
they have reduced the tariff on beef 25 per cent; pork, 25 per 
cent; bacon and hams, 20 per cent; lard, 25 per cent; corn meal, 
5 per cent; and agricultural implements, 25 per cent; and these 
are part of the argument and proofs in the claim of tariff re- 
duction by items. 

These reductions are shams and are of no benefit to the con- 
sumers of the country. They are false pretenses and are an 
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insult to the intelligence of the people. We export all these 
articles in immense quantities and either import none or prac- 
. tically none. : 
We export large quantities of meat products, the exports 
being as follows for the years ending June 30, 1906-1909: 


Meat products: 
eee ds . 64,523,359 | 15,809,826 | 23,376,447 | 14,895,527 
pounds „ „809, > Dy 
ben. — fr ast | ae hse | ao tts | sah 98a 
pounds „04, „651,50 „154, 105 952,67 
Fresh..———f dollars _.| 24,310,038 | 26,367,287 | 20,339,377 12,608. 504 
Salted or \pounds__} 81,088,098 2,645, 281 46,958,367 | 44,494,210 
1 
pounds __ 8 257 é z 
Other cured) dollars — 22/063 | 107,853 105,470 54,819 
Hog produets 
Deve feet "as | aes | Seams | eee 
55 0 — „S153. * „ „ * „ 
Hama- pounds 194,267,949 | 209,481,496 | 221,709,634 | 212,170,24 
-———--)dollars _| 20,075,511 | 23,698,207 | 25,167,059 | 23,526,307 
Pork,eanned otiars | 1,18, 2, 4 89.108 
pot trem ome) Sees See) ea) Ses 
s = TS ... * s > * „ * 
Pork, salted pounds 141,820,720 | 166,427,409 | 149,505,937 | 52,354,959 
or pickled__/dollars __| 12,681,684 | 15,167,058 | 13,332,634 4,599,431 
1 fpoands— 741,518,886 | 627,559,630 | 603,413,770 | 528,722,933 
2 dollars 60,132,091 | 57,497,980 | 54,789,748 | 52,712,589 
Animals: 
Cattle: number 584,239 423,081 349,210 207,542 
-—------—Ìdollars _-| 42,081,170 | 34,577,392 | 29,339,134 | 15,045,976 
H number 59,170 24.202 30,818 18.655 
.——.—ö— dJollars “ 630,008 800, 440 144,005 


such products will be imported for use in this country to any 
considerable extent, and that the tariff rates affect American 
consumers? In 1907 we imported $395 worth of lard and ex- 
ported $57,497,980 worth. The tariff rate was reduced from 2 
cents per pound to 12 cents per pound, a difference of $20.06 
upon the importation, and this is done to show “ reduction down- 
ward by items.” Who will say to the American people that this 
reduction helps an American consumer? Who will say that the 
tariff duty is any value to the American farmer? 

The tariff on corn meal was reduced 5 per cent, and this is 
heralded in large type in Republican campaign Spike A. In 
1907 we imported 803 bushels of corn meal and collected $16.05 
revenue. [Laughter.] Under the present law we would col- 
lect $15.41, a reduction of 64 cents; and this is “ substantial re- 
duction downward by items.” But this tariff duty is absurd; 
importations are too trivial. We export corn and corn meal, 
and no Member here ever tasted corn bread in America made 
from imported corn meal. 

We exported corn meal as follows: 


Value. 
Er i ers See ee eee eee — $2, 113,205 
1906 — . 
2 2. 313, 410 
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We exported corn as follows: 

Value. 
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In view of these facts how absurd and false, how ridiculous 
and desperate the claim that a reduction of the tariff rate of 5 
per cent on corn meal is of the slightest or possible benefit to 
the American farmer or consumer. 

The duty on agricultural implements is reduced 25 per cent 
from the Dingley rate of 20 per cent to 15 per cent. We export 
large quantities of agricultural implements. 

The manufacturers of agricultural implements have attained 
the position of being able to supply our home market and sell 
abroad over $25,500,000 worth of goods annually. The total of 
all manufactured agricultural implements in this country in 
1905 was $112,007,528, and nearly one-fourth of the total supply 
was sold abroad. 

They compete in the markets of the world with foreign manu- 
facturers in the sale of one-fourth of their goods, yet are not 
willing to compete with the same parties at home. The trust 
controls these goods and has gradually reduced the number of 
these factories from 1.943 in 1880 to 648 in 1905. Agricultural 
implements made in this country are and have been for years 
sold abroad cheaper than at home. If these goods were sold to 
American farmers at the same price the farmers of Canada, 
Russia, and of Europe paid for them, many millions of dollars 
would have remained in the pockets of our farmers. [Applause 
on the Democratic side.] We export the products of our farms— 


wheat, corn, and meat—and the tariff upon them is for deception 
only. We raise more than we can use, and the surplus is sold 
abroad, and the price of all is fixed by competition in the free 
markets of the world. . 

The foreigner uses the agricultural implements made in Amer- 
ica to cultivate his crops and at cheaper prices, and 
sells his products in the same market as the American farmer. 

The farmer abroad plows his fields with an American plow, 
bought cheaper than our American farmers can buy it [applause 
on the Democratic side]; uses an American harrow to pulverize 
and prepare the soil for seeding, and this harrow purchased 
cheaper than our farmers can purchase it; cuts his wheat with 
an American machine, bought cheaper than it can be bought at 
home; thrashes his wheat with an American machine, run by 
power furnished by an American engine, all bought cheaper than 
our farmers can buy them, even though they live within 10 
miles of the place of manufacture; hauls his wheat to the rail- 
road in an American wagon, sold cheaper abroad than at home; 
the wheat is thrown into the bins, and the scoops used made in 
America and sold cheaper abroad; the cars carrying the wheat 
to Liverpool can run over rails made in America, and sold 
cheaper outside of America, and the wheat is placed side by 
side with American wheat and controls the price of every bushel 
of wheat raised in America; and this is the protection to the 
American farmer given by the Republican party. The farmer 
sells his products in the free markets and buys his supplies in 
the protected markets. : x 

But the Republicans say that the duties have been decreased 
upon articles having a consumption value of $4,951,831,175, and 
to make it sound pleasing as well as convincing add forty-nine 
millions and say five billions of dollars. This may tickle the 
ears, but can not convince the judgment, as it is almost crimi- 
nally deceptive. The few items of meat product constitute 
about one-tenth of this total sum, yet not a single reduction 
helps the ultimate consumer. Add the item of refined sugar, 
with the consumption value of $300,965,953, and you have about 
one-sixth of the total five billions of consumption value, and if 
you will add the item of bituminous coal, of which we export 
many times more tons than we import, you will have about one- 
fourth of this stupendous sum of five billions of consumption 
value marked off at once as of no value in support of their de- 
ceptive argument. An analysis of the whole amount will show 
the desperate efforts to deceive the people of this country. 

They say we have reduced the rate 20 per cent to 50 per cent 
on nails, spikes, and tacks. i 

On nails and spikes, cut, the ređuction was one-fifth of a cent per 
pound. In 1907 we imported $1,792 worth and exported of the 
same goods $371,675, and the consumption value was $2,314,566. 

The net reduction was $122.33 on the importations of 1907 
under the Payne law. 

The reduction on nails, horseshoes, bob and wrought-iron 
nails, was 2} cents per pound to 14 cents per pound. We im- 
ported in 1907 nails of this class of the yalue of $83, and the 
consumption value was $2,345,845. The reduction was $7.13 
under the Payne law. 

Wire nails were reduced in tariff duties one-tenth cent per 
pound. We imported in 1907 wire nails of the value of $3,288, 
and exported $2,098,923 worth, and the consumption value was 
$22,204,716. The reduction was $53.48 under the revision. 

On horse, mule, and ox shoes the reduction was one-fourth of 
a cent per pound. In 1907 we imported $34 worth of these 
shoes, and the total consumption value was $6,282,152. The re- 
duction was $2.11. è 

On tacks, brads, or springs, cut, the duty was reduced fiye- 
eighths cent per pound. In 1907 we imported $142 worth, ex- 
ported $611,991, and their consumption value was $2,887,785. 
The reduction was $10.01 under the new law. 

The immense exportation and small importation shows that 
no duty was necessary in order to compete with foreign com- 
petition. Home manufacturers were safely guarded from for- 
eign competition and could raise their prices as they wished 
and force their sales upon American consumers. Wire nails 
were reduced one-tenth cent per pound. This cut of 10 cents ona 
keg of 100 pounds will not help the ultimate consumer, as such 
a small change will be absorbed by the retailer, just as the re- 
duction in refined sugar. The consumer must buy 100 pounds 
of sugar to realize 5 cents on the reduced duty; 50 pounds of 
wire nails to secure 5 cents on the reduction. 

These reductions on nails, horseshoes, and tacks were so 
small as not to help the consumer, yet constitute five items in 
the reductions by items proof, and make up $36,035,064 of the 
consumption value so proudly proclaimed as proof positive of 
the merits of the Payne Act. 

The absurd proposition that the consumption yalue of the 
articles of necessity upon which the duty was decreased was 
proof of the immense benefit to the people of the new tariff 
law is illustrated in the list below. I give the names of the 
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articles, the amount of the reductions upon the same importa- 
tions of 1907, and the consumption value thereof: 


Articles. 


Ee 
PRETERE 
88888882 


Hooks and eyes, metallic 
Lead, sheets, pipes, shot, and glaziers’ wire 
CAI WA e a a 
Blasting caps, cartridges, and percussion caps.. 
Pan or belting or sole leather.. 
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The total reduction shown in above statement amounts to 
$35,180.20, and the consumption value was over 43 per cent of 
their boasted $5,000,000,000. È 

We exported many times more than was imported of gun- 
powder, agricultural implements, sugar (refined), bituminous 
coal, meat products, nails, tacks, and horseshoes, and these re- 
ductions will not benefit the ultimate consumer. 

The Republicans of Indiana have taken a tariff platform 
almost word for word from a speech of Senator La FOLLETTE’S 
and hope to again deceive the people by a new revised pledge 
on the tariff question. A new lease of power after betraying 
the plighted promises to the people is the forlorn hope of that 
party. [Applause on the Democratic side.] Even friendships 
do not survive a willful betrayal of confidence, and the friend 
of to-day may become the enemy of to-morrow. 

The platform of the Republicans of Indiana renounces the 
national platform of the party of 1908. It discards the teach- 
ings of McKinley, it disregards the lessons taught by -Dingley, 
it repudiates the principles of Harrison, and tramples under its 
feet the utterances of Taft, and now under the banner of ex- 
pediency, instead of the banner of principle, the Republicans of 
Indiana go forth to battle with the sincere Republicans of the 
rest of the United States hoping for their overwhelming defeat. 
[Applause on the Democratic side.] That party turns its back 
upon the past, apologizes for the present, and leads its followers 
into a position that it has denounced for years as the refuge of 
free traders and English sympathizers. It replaces a plain 
declaration of the principles of the past with beautiful meta- 
phors and high-sounding phrases. It condemns the principles 
and policies for which its author has even stood and, while 
using the name, is antagonistic to the Republican party. 

In fact, the Indiana Republicans, or rather the ones who at- 
tended the state convention and ratified the dictation of the 
official who controls the patronage, have seceded from the regu- 
lar organization. This action is a public condemnation of the 
Payne-Aldrich law, which four-fifths of the Senate members 
voted for, and practically all their Members in the House, and 
received the approval of the President. It was certainly a party 
question. They gave to the President faint praise, and that 
fact is evidence of their disapproval of his service. 

At Washington they beg and cringe for his favors, strengthen 
their power by his generous gifts of appointments, and, like the 
reptile revived into life by the warmth of the bosom upon 
which it rests, darts its deadly fangs into the flesh that gives it 
vitality. But ambition for office and power knows no restraint, 
but would poison the hand that gives it the support without 
which it would fail. 

The Indiana party is still for protection, but in a modified 
form—smaller doses, it would seem. They would still take the 
earnings of one class and give to another class that had not 
earned it, believing that in morals it is less reprehensible to 
take a smaller sum. They oppose grand larceny and approve 
petty larceny. [Applause on the Democratic side.] Both are 
crimes and morally wrong. The Government has no right, ex- 
cept for governmental purposes, to take the money of any indi- 
vidual, and no government should take the money of one class, 
earned by that class, and give it to a favored class that has not 
earned it. [Applause on the Democratic side.] 

The Republicans of Indiana, after having followed the na- 
tional Republican party since its birth and advocated its prin- 
ciples during that time, in a single day, without debate or the 
privilege of debate, abandoned that party and set up one of its 
own, but still clings to the same name. 


The presiding officer informs them that they have been 
fighting under the banner of pillage, and desertion is better 
than defeat. [Applause on the Democratic side.] For ten years 
that officer has been battling as a champion of the trusts and 
special interests, has taught his followers to believe that trusts 
reduce prices, protection increases our national wealth, and that 
the gigantic combinations or trusts are a necessary and bene- 
ficial feature of our industrial evolution. All the iniquities now 
discovered have been known for more than ten years, yet never 
criticised by him. 

The Republican party travels in one direction; the seceded 
Republican party of Indiana is traveling in the opposite direc- 
tion. The candidate for the Senate has one platform; the candi- 
date for the House has a different one. The circus performer 
has always failed to ride at the same time two horses going in 
opposite directions, It will be equally hopeless for the political 
acrobat to ride both platforms of the party that lead in oppo- 
site directions. The effort is for election purposes only. They 
expect oratory to take the place of statesmanship, and self- 
assurance to supplant judgment and argument. [Applause on 
the Democratic side.] 

No Member of Congress from Indiana in either House has 
ever advocated or voted for a proposition in harmony with this 
Indiana platform. American labor is the cheapest in the world 
when measured by a true standard, the productiveness of labor. 
Our laborers are intelligent, skillful, and industrious. The 
wages here are larger because the work is much more efficient 
and the amount performed is so large. The statistician of the 
State Department reports that 5,250,000 American workmen do 
double the work of 5,150,000 English workmen. Mr. Evarts, 
when Secretary of State, collected facts from the American con- 
suls throughout the world, and said that the average American 
workman performed more than one and one-half times as much 
work in a given time as the average European workman. 

Andrew Carnegie said a few years ago: 

It is not the lowest, but the highest, paid laborer, with scientific 
management and machinery, which gives cheapest products. Some of 
the important staple articles made in Britain, Germany, and America 
are produced cheapest in the last, with labor paid double. 

Mr. Blaine, upon information from American consuls when 
he was Secretary of State, said: 

Undoubtedly the inequalities of wages of English and American op- 
eratives are more than equalized by the greater efficiency of the latter 
and their longer hours of labor. 

Senator BEVERIDGE, of Indiana, speaking of the wages of the 
operatives in Russian factories, says: 

But low as these wages appear, yet, in comparison with the same 
American labor, these common working men and women of Russta may 
truthfully be said to be overpaid. Their wages are less than the wages 
of American workingmen; their working AUR is still smaller. One 
can not believe, either, that the Russian working man or woman for 
a long time will be as efficient as the American working man or 
woman, 

In the recent tariff hearings Mr. Bailey, of St. Louis, in 
testifying in regard to steel and iron wire, stated: 

While the individual earnings of the American workman are greater 
than that of the English workman, still the cost per hundredweight 
in wa to the American manufacturer is much less than to the 
English manufacturer because of the greater amount of work turned 
out by the American laborer. 

The real price of labor is the amount of the necessaries of 
life that labor can buy with those wages. Wages are not meas- 
ured in dollars, but in the purchasing power of the wage. The 
laborer does not work for the sole sake of employment, but to 
supply the needs and comforts of his home, What the laborer 
wants is the highest returns for this labor. His prosperity is 
measured by what is left after the necessary supplies for his 
home are purchased. If his wages are increased, but the neces- 
sities of life are increased in price more rapidly than his 
wages are, then he is poorer, though in fact his wages may be 
larger. In the last ten years wages have increased 22 per 
cent; the cost of the necessities of life has increased 60 per 
cent, and the Payne bill promises no relief as to the cost of 
these necessities. 

Protection is demanded in the name of labor, but labor itself 
is unprotected. We forbid foreign goods, but we welcome the 
foreign laborer. The foreign laborer competes with our labor- 
ers in every field of industry and is employed in this country 
in the protected industries more extensively than in the unpro- 
tected. The manufacturer is protected, the laborer is unpro- 
tected, but he must compete in the open and free market and 
is compelled to buy all the necessities of life in a highly pro- 
tected market. 

A workman who made $1 a day in 1897 must to-day re- 
ceive $1.60 to buy the same articles of necessity that he pur- 
chased in 1897 for the former price. If he received $2 per day 
in 1897, to-day his wages must be $3.20 to put him on an equal 
plane when he buys the supplies for his family. If he received 
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$3 a day at the former date he must now get $4.80 to equalize 
the difference in the cost of living, and if he was a skilled la- 
borer and received $4 a day, he must now receive $6.40. Every 
laboring man will answer that he is not now receiving his due 
portion of the alleged Republican prosperity. 

The total imports from foreign countries in 1905 were but 3.9 
per cent of the total consumption of similar articles in the 
United States in said year. 

The metals and manufactures of metal amounted in imports 
to but 1.1 per cent of the total of that class of articles con- 
sumed; the wool and manufactures of wool to but 6} per cent. 
We collect the duty upon the 3.9 per cent of the amount of total 
consumption, and the money goes into the Public Treasury; the 
96.1 per cent is increased in value and the money goes into 
the treasury of the special interests, without one dollar of public 
revenue being raised therefrom. 

The interests which have secured the high protective rates of 
the present law pretend that this great amount of protection is 
necessary to compensate them for the higher wages they pay 
their workmen as compared to the wages paid by foreign manu- 
facturers. This is a fraudulent pretense, unsupported by facts. 
This bill grants a great deal more protection than the alleged 
difference in the cost of production at home and abroad. As 
a matter of fact, the labor cost in many of these protected in- 
dustries is cheaper at home than abroad, and in most of them 
the per cent of tariff duty is greatly in excess of the total labor 
cost paid in the manufacturing of the protected products. 

The Statistical Abstract, published by the Government, shows 
that the value of the finished product of all the manufacturing 
industries of the United States for 1905, the latest date for 
which the Government has compiled the statistics, is $14,802,- 
147,087. The amount paid in wages in said year in the produc- 
tion of said manufactured articles was $2,611,540,532, which 
gives the total labor cost for all of the said articles as 17 per 
cent, while the tariff rates are from 30 per cent to 100 per cent 
on said articles. In other words, the tariff rates cover the 
entire labor cost. It not only covers whatever alleged difference 
exists between the labor cost in this country and in foreign 
countries, but it also covers the entire labor cost and then gives 
a profit many times the cost of the labor. 

The manufacturers of iron and steel produced in 1905 $941,- 
071,093 worth of finished products and paid in wages for their 
manufacture $143,809,576, or 15 per cent of the value of the 
finished product. And these articles are given by the Payne 
bill protection more than twice the entire labor cost. This is 
done for the alleged purpose of equalizing wages at home and 
abroad; in other words, they are given a protection as a bonus, 
in addition to full payment of the entire labor cost of pro- 
duction. 

The cotton manufacturers turned ont in 1905, $442.451,218 
worth of manufactured goods, and paid in wages $94,377,695, or 
21 per cent of the value of the finished product. The Payne 
bill gives manufacturers protection of 50.27 per cent, or 29.73 
per cent above the labor cost. These rates are increased above 
the rates of the Dingley bill. No possible justification can be 
given for this increase or the extravagant protection afforded 
this industry under the Payne bill. 

The manufacturers of wool products produced in 1905 goods to 
the value of $380,934,003, and paid in wages $70,797,524, or 18 
per cent. The protection afforded this industry under the Payne 
bill is 40 per cent above the entire cost of labor in the manu- 
facture thereof, 

The manufacturers of silk produced in 1905, $133,288,072 worth 
of that article and the wages paid were $26,767,943, or 20 per 
cent. The protection afforded by the Payne bill is 30 per cent 
above the entire cost of labor. Are these reasonable profits 
promised by the Republican platform after equalizing the cost 
of labor at home and abroad? 

In addition to the above special cases, the following articles 
show the tariff on the finished product and the labor cost: 


Duty. 
Per cent 

Rf Nae a a a eI Se 25 85 
Hosiery, knit goods. 25 80 

Mle nr 14 38 
"WOO IAH MANEO cee ee 20 | 84 to 125 
Woolen clothes.-.....--...-- 20 97 
Woolen dress goods 20 108 
Tin and tin plate. 6 53 
pao hd ——— 22 45 
Carpeting AAA 22 | 50 to 75 
EE aaa na 14 | 26 to 323 
r AE E A SS E 16 | 50 to 134 
Women’s clothing.. 26 | 45 to 155 
gS Vp EE NEE AE E AERA 81 | 41 to 89 


The Republicans claim that our great increase of wealth and 
our national advancement has been caused by our high protec- 
tion laws. It is like all of their other claims—false—and can 
not be proven by the facts. 


Under the low-tariff law of 1846 the census reports show 
greater per cent of gains in value of all farm products than in 
the last ten years, 

In the production of corn, the great basic product of agricul- 
ture in the Middle West from 1850 to 1860, under a Democratic 
tariff, there was an increase of 41.7 per cent in the United 
States. From 1880 to 1890, under a Republican tariff, there was 
an increase of 21 per cent. Under Democratic tariff, railroad 
mileage from 1850 to 1860 increased from 10,982 miles to 30,626, 
an increase of nearly 300 per cent. From 1890 to 1900 the in- 
crease was from 166,703 miles to 194,262, or an increase of about 
164 per cent. 

The value of farms and farm property increased from 1850 to 
1860 from $3,967,343,.580 to $7,980,493,060, an increase of over 
101 per cent. From 1880 to 1890 the increase was from $12,180,- 
501,538 to $16,082,267,689, a little over 30 per cent. From 1890 
to 1900 the increase was but a little over 20 per cent. 

The value of farm animals increased between 1850 and 1860 
over 100 per cent. Between 1880 and 1890 the increase was but 
55 per cent; between 1890 and 1900 there was a decrease in 
value of $190,642,894. 

Our exports increased from 1850 to 1860, 163 per cent. From 
1880 to 1890 there was an increase of 2§ per cent. From 1890 to 
1900 there was an increase of a little over 60 per cent; from 1900 
to 1907, about 34 per cent. 

In wealth we increased from 1850 to 1860, 125 per cent; from 
1880 to 1890 the increase was 46 per cent; from 1890 to 1900 
the increase was 37 per cent. The capital employed in manu- 
facturing industries increased 89.4 per cent from 1850 to 1860; 
from 1890 to 1900 the increase was 50.7 per cent. From 1850 to 
1860, under low tariff, rural wealth increased over 100 per cent; 
from 1890 to 1900, under high tariff, rural wealth increased but 
a little over 20 per cent. On the other hand, urban wealth 
doubled in every decade, except from 1880 to 1890 and from 1890 
to 1900, when the increase was only 50 per cent. The average 
per capita wealth of the farmer remained the same from 1860 
to 1900, yet that of the urbanite increased over sixfold. Of the 
$78,000,000,000 increase of national wealth from 1860 to 1900 
but a little over one-fifth went to the farmers, who represent one- 
half of the population; yet of the $9,000,000,000 increase of 
wealth during the low-tariff decade of 1850 to 1860, over 44 per 
cent went to the farmers. 

We are told in every campaign of the great increase in our 
national wealth under protection. This country is so situated 
and has such immense resources that its development and in- 
crease of wealth would be wonderful under any kind of tariff 
laws. We have fertile soil, inexhaustible mines of hidden 
wealth, and the most intelligent people on the globe. Prosperity 
is not produced by law. Prosperity comes through natural proc- 
esses. It is not handed out by the President or by Congress. 
It comes by industry, fertility of the soil, and the intelligence 
of our people combined. Our country, with its broad and fer- 
tile plains, vast mines of mineral wealth, and enormous re- 
sources, will be prosperous and progressive. 

The Dingley tariff, as a protective measure—in many cases 
by restricting, in other cases by excluding foreign competition— 
made it possible for the trusts to exact higher prices for their 
products. Since the enactment of the Dingley Act there has 
been a wonderful development and extension of the principle of 
combination, so as to create large corporations practically con- 
trolling certain lines of industry. 

At first protection advanced as one of its arguments that do- 
mestic competition could be safely relied upon to reduce the 
price of commodities and prevent an increase above a reason- 
able profit. In the industrial world to-day great combinations 
and trusts, taking into their possession competing concerns, 
have eliminated competition. 

The tariff is responsible for the trusts, and to-day nourishes 
and protects them. The world never before has seen such 
highly thriving combinations as we have to-day. The home 
market monopoly was created by reason of the outrageously high 
schedules of the Dingley Act. The protective tariff, by exclud- 
ing foreign competition, restricts the same to the country pro- 
tected. The financial success of a trust depends upon the 
amount of the tariff schedule on the article controlled by the 
trust. Trusts have multiplied by the hundred and began to be 
organized upon the passage of the Dingley Act. We practi- 
cally had no trusts under the lower tariffs. To-day there are 
nearly 500 trusts of industrial combinations, with a capital of 
$10,000,000,000, 
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The Industrial Commission, a Republican protectionist body, 
sent a representative to Europe to discover trusts, and in Eng- 


land he discovered 35 trusts, with a capital of ,000,000, or 
less than one-third of our one steel trust. In England the 
trusts have had no effect in increasing prices. 

Mr. Wilhelm Berdrow, a German economist, says: 

As far as England is concerned, it must be admitted that the trust 
system has as yet found but tardy acceptance in that country. This 
is doubtless due, in some degree, to the thorough appreciation of free 
trade, for it is well known that the largest trusts are powerless unless 
their interests are secured by a protective tariff excluding from the 
whole market the product of foreign countries. 

Census Bulletin No. 22, issued in 1900, showed the existence 
of 183 industrial combinations, with a capital of $3,607,539,200, 
and nearly all of them were formed immediately upon the 
passage of the Dingley Act. In 1904 Mr. John Moody published 
a list of 318 industrial trusts, with a capital of $7,246,342,533. 

There were 10 trusts formed during the period of the opera- 
tion of the Wilson bill. Most of these were patent combina- 
tions, and the total capital of all was but little over $100,000,000. 
The rapidity of the growth of these trusts under high pro- 
tective tariff is a sufficient proof of the dependence of the trusts 
upon the tariff. 

The protected trusts have increased prices from 50 per cent to 
250 per cent. 

The tariff exactions in this country are estimated at $6,020,- 
000,000. It is equal to the gross earnings of all the railroads. 
The railroad rebates and overcharges and the insurance steal- 
ings are not in the same class as the tariff exactions. The larg- 
est and most successful trust in the world is the steel trust; its 
exaction by reason of the tariff is from fifty to one hundred 
millions a year. The administration claims great credit for 
suits against trusts, but in what instance have the people been 
benefited or the price of an article reduced? The only remedy 
is through the reduction of the tariff. 

Our farm property in 1850 represented one-half of our total 
wealth, in 1870 it represented but one-third, and to-day it is not 
equal to one-fifth. 

We have immense wealth; the last showing was in the census 
report of 1904 and amounted to $107,104,211,917, yet 70 per 
cent of it was owned by 200,000 people, and the other 30 per 
cent was owned by the remaining 85,517,230 people of the 
country. It is said that when the directors of the United States 
steel trust meet one-twelfth of the total wealth of the country 
is represented around the directors’ table. Five thousand men 
in this country actually own one-sixth of our entire national 
wealth, leaving the balance to be divided among the remaining 
89,995,000 people. What is the income of our people? Wal- 
dron’s Handbook of Currency and Wealth estimates the in- 
come as follows: 

ooe in 20 of the families is able to secure an income of $3,000 a year 
an two thirds of the families get less than $900 pos year. 

More than one-half get less than $600 per yea 

While more than 4,000,000 families, — — one-third of the 
Natlon, must get along on an income of less than $400 per year. 

The tariff has contributed more than all other things com- 
bined to produce this unequal distribution of wealth, stimu- 
lating, supporting, and producing trusts. These advantages are 
given by law. The law gave the right and opportunity to organ- 
ize the American Steel Corporation with a capital of more than 
a billion dollars. It gave the same opportunity to the Standard 
Oil Company, the cotton-seed oil trust, to the International 
Harvester Company, and to hundreds of others. 

The wrongs of this tariff law are known by the people, its 
burdens are oppressive, it discriminates in fayor of wealth and 
against the poor, and its speedy revision is the duty of the hour. 
Who will write it in the interests of the people? The Repub- 
lican party? Its leaders claim that it needs no revision; that it is 
the best tariff law ever enacted. Yes; it is the best tariff law for 
the manufacturer, the monopolies, and the trusts, but the most 
infamous in its outrages upon the people, the ultimate consumers. 
Republican pledges are worthless, and Republican promises are 
made but to deceive, and the Republican party never has and 
never will enact a law against the wishes of the special inter- 
ests. [Applause on the Democratic side.] The hope of a relief 
for the wrongs and oppressions that now afflict us is in Demo- 
cratic victory. Our party, ever loyal to the rights of all, has 
ever fought against the policy of the pillage of the many to 
enrich the few. “ Equal rights to all and special privileges to 
none” has ever been the banner under which Democracy has 
battled. The battlements of Republicanism and special interests 
will be unable to withstand the assaults of Democracy and an 
outraged and deceived people. The faint breeze of protest was 


plainly felt in the great Missouri election, it had grown te the 
dimensions of a whirlwind at the election in Massachusetts, and 
now in New York it has become a cyclone and swept Republican 
strongholds from their moorings. [Applause on the Democratic 
side.] The people's voice of condemnation will be heard in 
November, and by their votes they will hurl from power the 
Republican party for its faithlessness to the rights of the peo- 
ple and its betrayal of plighted faith. [Applause on the Demo- 
cratic side.] They will place in power the Democratic party, 
the party of progress, the party of economical administration of 
the Government's affairs, a party of fidelity to the Constitution, 
and a party that believes in the eternal principles of justice. 
[Loud applause.] 

Mr. STANLEY. Mr. Chairman, I have noted with great in- 
terest an effort made by a distinguished Senator to inaugurate 
a department of health, for the purpose of ascertaining and com- 
bating many of those secret and potent causes of disease which 
have shortened the span of human life. 

We would act more consistently, Mr. Chairman, if, before at- 
tempting to define those mysterious means by which the Creator 
calls us from this terrestrial sphere, we would first attempt to 
curb and control the wanton, reckless, and criminal destruction 
of life by human agencies. 

It is appalling when we consider it. Our vandalism of natural 
resources, our reckless disregard of our untold wealth is noth- 
ing compared with our brutal indifference to the en of 
human life. 


We talk about that cataclysm of 1861 to 1865; we speak of 
this land having been drenched in blood, and yet those men 
met a soldier's death; their tombs are enshrined by the death- 
less halo that surrounds the resting place of him who offers 
himself upon the altar of his country’s good. 

For the last ten years we have killed and wounded, we have 
maimed and slaughtered more men in the shambles of pitiless 
greed than ever went to their eternal account in all the carnage 
of the civil war. One hundred and twenty-two thousand eight 
hundred and fifty-five men were killed or maimed during the 
year 1907 in railway accidents alone. Do you know that a man 
has just one-hundredth part of the chance to escape injury or 
death in riding or being employed on a railroad in the United 
States that he has in Great Britain? We maim or butcher 
them just one hundred times as fast. And do you know that 
railway accidents are not the most numerous? There are other 
occupations in this country so perilous that by contrast rail- 
roading is comparatively safe. 

Take the conditions now existing in the coal mines of this 
country. It is to that particular phase of the question that I 
wish to address myself. There is absolutely no excuse for this 
sacrifice of human life, 

In the hearings on this very bill which is before the House 
to-day this colloquy occurs: 

Mr. Samir. The danger of coal mining Increascs ordinarily with the 
depth of the mine, does it not? 

irector Surra. Altogether; yes. 

Now, our mines being comparatively recent in development, 
are naturally the safest in the world, because just in propor- 
tion as you go back in the slope, or as you go down in the shaft, 
the dangers multiply with ever increasing rapidity. The poison- 
ous and mephitic gases are not ordinarily found in dangerous 
quantities above a level of 500 feet, and yet Belgium, with the 
deepest and most dangerous mines in the world, mined for 
centuries down for hundreds and thousands of feet in the 
bowels of the earth, slays but one man where we kill five, in 
round numbers. The average death rate per thousand for the last 
ten years among the Belgian miners, for instance, is 1.3 men in 
a thousand. In this country in 1907 it was 4.86 in a thousand. 
Our indifference, incompetence, or greed, measured by the high 
standard set by little Belgium, has in a decade cost the lives of 

13,858 men. Here is the world’s death roll in this industry, 
showing how we wantonly crush or strangle from three to six 
times as many miners as any other country on the globe. 


Men em- Number Deaths 


ployed. killed. | per 1,000. 

— 

, 112,502 89 0.79 
Belgium, 1908 145,277 155 1.07 
France, 1907. 183,862 257 1.24 
Austria, 1907. 8 126,321 161 1.27 
Great Britain, 1908 972, 232 1,286 1.32 
pit c > 145,392 508 1.40 
Germany, 19070, =-- ss actu dacccwsuse Sa 611,792 1,562 2.55 
United States, 1907 and 1908, average... ZAR! „165 2,882 4.20 
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And the prospect grows more appalling as the mines are sunk 
to deeper levels and the work becomes more dangerous. Here is 
the bloody history of the twenty years prior to 1908: 


Average Fatal ac-| Deaths 
employees.| cidents. | per 1,000. 
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Do you know, Mr. Chairman, that this is no small question ; 
that 1,000,000 men are to-day engaged in the mining of coal; 
that 3,000,000 day laborers are employed directly as a result 
in kindred manufactures? Do you know that if these men 
should at last lay down their picks and refuse to enter into 
these poisonous caverns, where they are absolutely neglected 
by the federal and forgotten by too many of the state govern- 
ments, every mill, every factory, every locomotive in this 
country would stop, and that more than 4,000,000 men would 
be out of employment? Do you know that the total value of 
their product is over $2,000,000,000? 

Five hundred million tons of coal are produced annually in 
this country, and are mined with a waste of 250,000,000 tons, 
all of which, or the greater part of which, is saved in the 
countries of Continental Europe. 

Mr. Chairman, it may not be a welcome, but it is a whole- 
some, duty to survey our faults as well as our virtues, 

This is the only country in the civilized world which makes 
no appropriation for the safety of miners or effort to improve 
their condition, and I can say it makes practically none, with 
the exception of this small $150,000 appropriation, which is 
for the purpose of investigating the causes of explosions alone; 
no other purpose, with the result that we kill from 200 to 500 
per cent more men than any other civilized country under 
the stars. 

Mr. HARDY. Will the gentleman permit an interruption? 

Mr. STANLEY. Yes, 

Mr. HARDY. I do not know whether the gentleman has 
observed it or not, but the Times of to-day, right along the 
line of the argument he is making, prints a tabulated state- 
ment showing the number per thousand that are killed in 
mines in the different civilized countries of the earth, 

Mr. STANLEY. I have those figures right here from the 
official source. I thank the gentleman. I will incorporate 
them in the Recorp. I have not the time to deal in detailed 
statistics, as I am trying to give a general idea. 

Mr. Chairman, this evil can be remedied in this as it has 
been in other countries. At one time the death rate in Belgium 
was 3.28 to the thousand. Our death rate was once common 
in European countries, till it was lowered by generous and 
judicidus appropriations; and yet we have appropriated in this 
bill $150,000, and restricted that measly sum to the sole pur- 
pose of discovering the causes of explosions in mines. 

There is a brutality about that appropriation that is shock- 
ing to the moral sense. Eighty per cent of all fatal accidents 
in mines are due to causes other than explosions. This is 
shown by the official figures of the Geological Survey, and I 
believe that the gentleman from Pennsylyania [Mr. WILSON], 
who is a practical miner, will sustain me in this statement. The 
explosion injures the mine. “Explosions from dust, explosions 
from fire damp or other ignitable gases, break down the tim- 
bers and destroy the tipples and wreck the property; but for 
every 10 men who are killed by explosions 80 are killed from 
the falling of roofs and other like causes. The following fig- 
ures for 1906 are official: 


Accidents due to— Killed. | Injured. 
Gas and dust explosions_._.-_--.._. 298 307 
Powder explosions___...-- 2 80 215 
Falls of roof and coal. 5 1,008 1,868 
Other causes „„6çU «„ 782 2,192 


—_—$$ — —— —— vy 
Mr. WILSON of Pennsylvania. Will the gentleman yield? 
Mr. STANLEY. Certainly. 

Mr. WILSON of Pennsylyania. I want, first, to verify the 
statement made by the gentleman with regard to percentage, 
and to say that 80 per cent, or nearly 80 per cent, of all the 
deaths that occur in the coal mines of the United States occur 
as the result of falling roofs, falling coal, coming in contact 
with electrical currents, being jammed with mine cars, and a 
number of other things. Those occur one and two and three 
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at a time and do not attract wide attention; but when an explo- 
sion takes place, vast numbers are killed at the same time, and, 
as the result of the large numbers being killed by explosions, 
public attention is attracted to it, and the impression gets 
abroad that the principal cause of the disasters in mines is the 
explosion of fire damp and dust. While there are large num- 
bers that are killed by that class of accidents, there is a still 
larger number killed by the other class of accidents. 

Mr. STANLEY. I am very grateful to my friend [Mr. Wum- 
son] for the interruption, as it comes not from a theorist, but 
a man who has handled a pick. Now, gentlemen, I have some 
practical knowledge of this matter, and I know that the miner 
who goes into an American mine has the sword of Damocles 
literally hanging over his head every hour in the day. The 
roof, as they call it, is the cavernous top of the mine, in many 
instances a shelving rock propped up with wooden beams by 
men who often know nothing of the character of the strata 
Above them, nothing of the power of explosives in many in- 
stances, ignorant not only in their art, but of the dangers which 
confront them. The miner, guided by a feeble and flickering 
light, goes into that dark place and with a pick knocks upon the 
impending rock. If it gives a certain sound, he concludes it 
is safe; if he mistakes the sound, he is crushed under tons of 
falling débris. From 8,000 to 10,000 men a year are crushed 
like worms or strangled by mephitic vapors in those places. 
Thirty thousand orphans and 10,000 widows are left absolutely 
destitute by this reckless disregard of human life on the part 
of the American mine owner. 

A country deyoid of sentiment or compassion should not be 
blind to the value of these lives as a national asset, as a part 
of its real wealth. The child that dies leaves loving parents 
in agony, but not in want; the aged whose life is spent can go 
and they leave no trail of dependence and helplessness behind 
them, but the life that is invaluable to its country is the life 
of the honest toiler, is the life of the laborer in the period of his 
greatest productiveness, and when these men in their prime, 
in the full vigor and strength of their young manhood are 
crushed or suffocated, their penniless families, their orphans, 
and their widows are left dependent upon the cold charities of 
the world. 

Were it not for the fact that the coal miners of this country 
are organized, and through the generous and tender protection 
of the union they take into their keeping and divide their 
meager store with the bereft ones left by their comrades who 
are yearly done to death—but for these labor unions the orphan 
asylums and the streets would be full of hapless waifs, left 
homeless and friendless by those who have been butchered in 
this industry. 

Now, this appropriation goes simply to the discovery of the 
causes of mine explosions. There is not a dime of it that can be 
used for the purposes of discovering the cause of falling roofs 
or the best means of preventing them. We have to-day at our 
disposal, developed by the genius of this and other countries, 
improved methods by which the life of the American miner can 
be made safer than the life of any other miner in the world. 

There are, I regret to say, mining regions in this country 
where the coal miner is denied by the most drastic and lawless 
methods the benefit of organization in life or its protection to 
his widow and orphans after his violent and premature death. 

In the mines of West Virginia, for instance, conditions are 
deplorable beyond description. Says Andrew Roy, ex-chief 
mine inspector of Ohio, in his History of Coal Mining in the 
United States: 

The labor conditions in West Virginia are markedly tyrannical and 
oppressive, resembling the despotism of Russia * . 

fentilation is frequently tey defective, and more men are annually 
killed by explosions than are killed in any other State in the Union 
or nation in the world, ton for ton mined and man for man employed. 
Miners are forbidden from joining a labor union and private detectives 
are employed by many of the coal companies to report all movements 
looking to organization. 

Here is a sample of the bloody succession of mine disasters 
that have grown so common as to cease to cause comment by 
those best acquainted with the ruthless and reckless operation 
of these subterranean gehennas of disease and death in the 
bituminous regions of West Virginia: 

November 4, 1905, Tide Water Drift, McDowell County, 7 killed; 
January 4, 1906, Coal Dale Drift, Mercer County, 22 killed; Jan- 
uary 18, 1906, Detroit Drift, Kanawha County, 18 killed; Feb- 
ruary 18, 1906, Porral Shaft, Fayette County, 23 killed; March 
22, 1906, Century Shaft, Barbour County, 23 killed. 

These figures are taken from a memorandum contained in a 
special message of the governor of West Virginia to the legisla- 
ture in 1906. 
panne what has dappled these shafts and slopes with human 
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Listen to this vivid picture of the conditions and the cause, 
and the fearful arraignment of the men who have made merchan- 
dise not of the buried carbon, but of the mutilated and mangled 
bodies of the brave men who produced it: 


In some of these mines in certain parts of the State the miners are 
oppressed and wronged. 


ey are compelled under some circumstances to work in ill-venti- 
Jated and otherwise unfit mines. They are cheated in the payment of 
compensation for their labor. At some of the mines acci- 
dents are not ted, as the law requires, because the operators fear 
that the knowledge that accidents have happened will prevent the se- 
curing of labor. * * + 

In Wyoming County the contract laborers are held in peonage, 
guarded by armed men until they have paid back the transportation 
money, and if they escape, they are unlawfuliy arrested and brought 
back by no gentle means, and sometimes by vicious, cruel, and lawless 
men employed as guards. * + 

The use of guards in this State is not restricted to cases like these 
we are considering; they are to protect the property of the 
owners, to prevent trespassing, and especially to prohibit labor age 
—.—. and organizers of miners’ unions from gaining access to the 
m * 

This is not the ranting of a “walking delegate” or the 
harangue of a demagogue, but a solemn message from the chief 
magistrate of a sovereign State, sustained by uncontrovertible 
facts, urging the legislature of West Virginia to redeem the good 
name of the Commonwealth, and in the name of humanity to 
stop this hideous hecatomb of slaughter. 

The ink on this terrible indictment was not dry before the 
shaft and tipple of the Stuart colliery was blown to atoms by 
a gas explosion, resulting from the gross negligence of its own- 
ers. Not one of the 85 men then in this mine escaped. Like the 
fatal Avondale, the Stuart and Parral mines had but one open- 
ing, and this solitary avenue of escape was closed by the débris 
from the wrecked shaft and tipple, which In each case com- 
pletely closed the opening. England fifty years ago prohibited 
by law the operation of a coal mine unless more than one open- 
ing was provided for the escape of the miners in case of acci- 
dent. 

How many of this doomed band were destroyed by the force 
of these explosions, and how many, caught like rats in a hole, 
lay down in the inky darkness of the close, dank dungeon that 
enveloped them and were slowly strangled by mephitic and 
deadly vapors, God only knows. 

Had there been more than one opening in these mines, many 
of these precious lives might bave been saved. A man will 
often live for from two to three hours in the fetid air and 
poisonous fumes of a mine after an explosion or after becoming 
overcome by noxious gases in some other way. 

We have at hand the means to protect these lives, so neces- 
sary to the development and prosperity of this country, so 
precious to their fond and dependent little families. We are 
prodigal in expenditures for every known device for the de- 
struction of human life. We squander the people’s money by 
the hundred million for armies, fortifications, and huge Dread- 
noughts; this house has authorized the expenditure of $95,212,- 
717.55 for the army, $6,726,724.56 for fortifications, and $129,- 
037,602.93 for the navy, and for wars past and present nearly 
$400,000,000. 

I can conceive of no policy more fatuitous than prodigality 
in eyery expenditure which involves the destruction of men 
and parsimony in every effort to save and protect them. 

Can you in the name of economy defend this profusion for 
wars past and present—a million a day for those who have per- 
fected the art of slaying their fellows, and not the tenth part 
of one day’s extravagance for the protection of the lives of 
10,000 men? I tell you coal is a munition of war; it is as neces- 
sary to your Dreadnoughts as plates of steel or guns or pow- 
der. You must have miners as well as sailors if you would 
dominate the seas. I am.only asking that you spend one dollar 
on the mines for every fifteen thousand you squander on battle 
ships. 

Science and the inventive genius of this and other countries 
have already devised abundant means of preventing in great 
measure these terrible disasters. 

Rescue stations should be established in every great mining 
region in the United States, and within a reasonable distance, 
at least, of all our large commercial mines. 

Men placed at these stations, expert in the use of gas helmets 
and other devices by which rescuers enter mines filled with 
smoke and reeking with deadly gases resulting from explosions 
or other cause, can, when thus provided, remain in safety for 
hours, rescuing and resuscitating hapless victims too long 
doomed to certain death by our criminal carelessness. 

But the work of rescue is not the only benefit to be derived 
from the beneficent activities of those detailed at these sta- 
tions. When not engaged in saving the injured, they are busy 
teaching those engaged in this perilous business how to escapé 


injury and to prevent disaster and protect themselves from the 
many hidden dangers that now encompass them on every side. 
They instruct the miners in the use and selection of safety 
lamps and other devices, in the detection of deadly gases, in 
the most approved methods of ventilating and timbering mines, 
in the use, character, and most judicious method of handling 
and discharging explosives, and in a hundred other ways they 
save and prolong life, secure the economic as well as humane 
operation of this great industry, and preserve in property alone 
tenfold the cost of the installation of this noble service. Every 
other country in the world, by its example, condemns our bar- 
barous sloth in this all-important matter. 

Our mines are new; they should and could be made the safest 
in the world. The time his come to stop, and stop now, this 
inhuman and indefensible sacrifice of the lives of 10,000 men 
annually. 

We have already compelled the employment of safety de- 
vices and every known appliance which can preserve or protect 
human life, in places of public entertainment, on elevators in 
hotels and municipal and federal buildings, on steamboats and 
railroads, Why should we refuse like protection to the miner? 

Should we forget this heroic toiler because he is concealed 
from our view in the depths, where with patient and untiring 
labor he warms and moves the world? If there is any truth 
in the old adage. “The gods help those who help themselves,” 
the United Mine Workers of America are entitled to this relief. 

For years 300,000 men patiently, respectfully, but earnestly 
and insistently, have been knocking at our doors, repeating to 
deaf ears and calloused consciences their eloquent and pitiful 
story, until at last I cherish the hope that our eyes are to be 
opened and our sense of duty arotfsed. I read with infinite 
pleasure the report of the Committee on Mines and Mining in 
the Senate: 

The United Mine Workers, more than 300,000 strong, that vast army 
that tolls in the bowels of the earth, have demanded the creation of a 
bureau of mines. Such bureau to do the very work I have outlined. 
The men who have seen thelr comrades bruised, battered, crushed, and 
torn to pieces by these mysterious underground forces demand that the 
United States prevent these accidents. 

In the very preamble of their constitution they have incorpo- 
rated this earnest plea for relief from Conditions almost intol- 
erable: 

To secure the introduction of any and all well-defined and estab- 
lished appliances for the preservation of life, health, and limbs of all 
mine employees. 

I am well aware that it will be urged that the States have 
the sole power to regulate and inspect mines. I am not demand- 
ing that the Federal Government regulate or control any mine 
located within a State. 

This appropriation is for the purpose of extending informa- 
tion, not jurisdiction. 

Every dollar of this $250,000 which I am demanding will be 
expended by the bureau of mines as soon as that excellent de- 
partment is established, and its character, scope, and limitations 
are so cleverly and explicitly defined in the report on the bill, 
now the law creating it, that there can be no shadow of doubt 
as te absolute and exclusive jurisdiction of the States, which 
this bureau in no way questions or invades. 

The inspection and other supervision of mines is and should remain a 
function and duty of the States. * *° + 

The government experts would not even enter the mines in any State 
without the consent of the owners, and they would desire to enter only 
such mines here and there as would throw special light on mine safety, 
At such mines and under such conditions they would naturally be wel 
come by both the owners and representatives of the State and would 
neither need nor desire any authority in law. 

These experts, by saving lives in time of disaster and by in- 
struction in the most approved methods of preventing its re- 
currence, will make our mines the safest in the world instead 
of the charnel houses they are to-day. Give us light. Let the 
cause and character of these wholesale underground massacres 
be known of all men, recorded in authentic and public reports, 
and an enlightened public opinion in the States, crystallized into 
law, will soon stop this butchery. 5 

Too many of these places, like the mines of West Virginia, 
have been operated in thinly peopled mountains, where men 
mangled to death or crushed into pulp have been buried in 
secret, two or three at a time, no knowledge of the manner of 
their taking off, no report, and their disorganized companions 
bullied into silence. Give us light! 

Let the miner see his danger and find the means to prevent 
it; let the Nation know where and who are the soulless concerns 
who still persist in hoarding gold by the letting of human blood, 
and this thing will cease. 

Three hundred thousand men are demanding this legislation, 
and in the name of common justice and common humanity it 
should be given to them. [Loud applause.] 
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Mr. TAWNEY. Mr. Chairman, I yield one hour to the gentle- 
man from Ohio [Mr. LonewortH]. [Applause.] 

Mr. LONGWORTH. Mr. Chairman, I propose to confine my 
remarks as closely as I can to the first section of the bill under 
consideration, namely, the provision appropriating $250,000 for 
a tariff board. Incidentally I may be led into a general dis- 
cussion of the tariff question, but I desire to assure you that I 
shall not mention the tariff of 1812 or of 1846 or of 1890. I shall 
not go back of the year 1909 and shall try to keep abreast of 
the times. 

On the day before yesterday the gentleman from Alabama 
[Mr. UNDERWOOD] attacked the provision to which I refer, and 
I listened to him with great interest. Now, the views of the 
gentleman from Alabama are entitled to great weight in this 
House and to respectful consideration from all its membership, 
not only because he is a very thorough student of the tariff 
question, but because in the event of a Democratic victory next 
fall he would be chairman of the great Committee on Ways and 
Means. 

Mr. STANLEY. Will the gentleman yield ta a question? 

Mr. LONGWORTH. If the gentleman will pardon me, I 
would prefer just now not to yield to an interruption. 

Mr. STANLEY. I would ask the gentleman if he does not 
mean, not in the event, but rather in the prospect. 

Mr. LONGWORTH. Well, I will say “in the very improbable 
event that such a thing may occur.” 

So that the views the gentleman from Alabama expressed are 
to be taken as an indication of the attitude of his party, in 
case they should control the next House, in the reporting and 
passing of a tariff bill, as they have pledged themselves to do. 
I am assuming, in the absence of contradiction from any gen- 
tlemen on the other side of this House, that in the event of a 
Democratic victory the Democrats of this House will report and 
pass a tariff bill. 

Now, the gentleman from Alabama attacked this provision on 
two grounds: First, that the information with regard to the 
cost of production here and abroad was to be secured in an im- 

roper way; second, that the information was not necessary. 

e argued at some length, and with great ability, against the 
delegation of any powers with regard to revenue legislation 
placed by the Constitution in the House of Representatives 
into the hands of any other body, whether you may call it a 
board or a commission. With so much of the gentleman’s argu- 
ment as opposes the conferring upon any board the power to 
recommend specific changes of existing schedules, I absolutely 
agree. But I deny that there is any such power conferred or 
a to be conferred upon the board provided for in this sec- 

on. 

I am bound to take issue with him also on the proposition 
that this information is not necessary in order to write, as he 
said, a perfect tariff law, either from the point of view of the 
gentleman from Alabama, who believes in tariff for revenue 
only, or from the point of view entertained by those on this side 
who believe in a tariff both for revenue and for protection. 

The gentleman made a most powerful defense of the thor- 
oughness of the proceedings of the Committee on Ways and 
Means. He waxed more enthusiastic and eloquent than even 
the gentleman from New York himself, the chairman of the 
Committee on Ways and Means, as to the enormous amount of 
information both from abroad and at home that we were able 
to procure. I desire to thank the gentleman from Alabama— 
and I wish he were here—for the great compliment that he has 
paid to the membership of that committee and to assure him 
that the information that we did acquire was due in no small 
measure to the very apt questions that he asked of witnesses 
who appeared before us. 

But I can not agree with him that the information that we 
had at our disposal, great though it may have been, was by any 
means sufficient upon which to base a thoroughly accurate 
tariff law. It is because of the great insufficiency of the evi- 
dence that this Government now possesses on the question of 
the cost of production of articles here and abroad, and the im- 
portance of getting more, that I base, in large part, my support 
of this provision. 

This provision is based upon sections 2, 10, and 11 of the 
Payne tariff Jaw. I shall not take up the time of this House 
in reading those sections, but I shall ask permission to publish 
them in my remarks: : 


Sec. 2. That from and after the 31st day of March, 1910, except as 
otherwise 5 provided for in this section, there shall be levied, 
collected, and paid on all articles when impo from any fore 
country into the United States, or into any of its 8 (except 
the Philippine Islands and the islands of Guam and Tutui 92 the rates 
of duty prescribed by the schedules and paragraphs of the dutiable list 
of section 1 of this act, and in addition thereto 25 per cent ad valorem ; 
which rates shall constitute the maximum tariff of the United States: 
Provided, That whenever, after the 31st day of March, 1910, and so 


States, that the government of any ag ge country im 
rates or 


b poses rt dut: h ition "ip ths expo pation 
ounty or no expo: uty or pro on upon the on 
of any article to the United States which unduly discriminates against 
the United States or the products thereof, and that such foreign coun- 
try accords to the agricultural, manufactured, or other pronica of the 
United States treatment which is 8 and * he ent, thereupon 
and thereafter, . to this effect by the President of the 
United States, all articles when imported into the United States, or any 
of its possessions (except the Philippine Islands and the islands of 
Guam and Tutuila), from such foreign country shall, except as other- 
wise herein provided, be admitted under the terms of the minimum 
tariff of the United States as prescribed by section 1 of this act. The 
roclamation issued by the President under the authority hereby con- 
erred and the application of the minimum tariff thereupon may, in ac- 
cordance with the facts as found by the President, extend to the whole 
of any foreign country, or may be confined to or exclude from its effect 
any dependency, colony, or other political subdivision having authority 
to adopt and enforce tariff legislation, or to impose restrictions or regu- 
lations, or to grant concessions upon the exportation or importation of 
articles which are, or may imported into the United States. When- 
ever the President shall be satisfied that the conditions which led to 
the issuance of the proclamation hereinbefore authorized no longer 
exist, he shall issue a 8 to this effect, and ninety days there- 
after the provisions of the maximum tariff shall be 1 to the im- 
portation of articles from such country. Whenever the provisions of 
the maximum tariff of the United States shall be e e to articles 
imported from any foreign country they shall be appl cable to the prod- 
ucts of such country, whether imported directly from the country of 
roduction or otherwise. To secure information to assist the President 
n the discharge of the duties im upon him by this section, and 
the officers of the Government in the administration of the customs 
3 8 is hereby authorized to employ such persons as may 
requir 

Sec. 10. That it shall be the duty of the appraisers of the United 
States, and every of them, and every person who shall act as such 
appraiser, or of the collector, as the case may be, by all reasonable 
ways and means in his or their power to ascertain, estimate, and 
appraise (any invoice or affidavit thereto or statement of cost, or of 
cost of prođuction to the contra: . the actual mar- 
ket value and wholesale price of the merchandise at the time of expor- 
tation to the United States, in the principal markets of the country 
whence the same has been imported, and the number of yards, parcels, 
or quantities, and actual market value or wholesale price of every of 
them, as the case may require. 

Sec. 11. That when the actual market value, as defined by law, of 
any article of imported merchandise, wholly or partly manufactured 
and subject to dh ad valorem duty, or to a duty based in whole or 
in part on value, can not be ascertained to the satisfaction of the 
appraising officer, such officer shall use all available means in his 
power to ascertain the cost of production of such merchandise at the 
time of exportation to the United States, and at the place of manu- 
facture, such cost of production to include the cost of materials and 
of fabrication, and all general expenses to be estimated at not less 
than 10 per cent, covering each and every outlay of whatsoever 
nature incident to such production, together with the expense of 
preparing and putting up such merchandise ready for shipment, and 
an addition of not less than 8 nor more than 50 r cent upon 
the total cost as thus ascertained; and in no case shall such mer- 
chandise be appraised upon original appraisal or reappraisement at 
less than the total cost of production as thus ascertained. The 
actual market value or wholesale price, as defined by law, of any 
imported merchandise which is consigned for sale in the United States, 
or which is sold for be ed to the United States, and which is 
not actually sold or freely offered for sale in usual wholesale quantities 
in the — market of the country of exportation to all purchasers, 
shall not in any case be bg neem at less than the wholesale price 
at which such or similar ported merchandise is actually sold or 
freely offered for sale in usual wholesale quantities in the United 
States in the open market, due allowance by deduction being made 
for estimated duties thereon, cost of transportation, insurance, and 
other necessary expenses from the place of shipment to the place of 
delivery, and a commission not exceeding 6 per cent, if any has been 
paid or contracted to be paid on consi goods, or a reasonable allow- 
ee general expenses and profits (not to exceed 8 per cent) on pur- 
c goods, 


The question will be raised as to whether these sections con- 
fer powers upon the tariff board that it does not now possess. 
I shall not pause to debate that question, except to say that, in 
my judgment, the powers conferred under section 2 alone are 
sufficient to cover all the powers specifically provided in the 
provision offered by the Committee on Appropriations. I shall 
confine my argument to-day mainly, therefore, to section 2. 

The main purpose of this section was to furnish information 
to the President of the United States upon which he could base 
his determination as to whether foreign nations were treating 
with undue discrimination any of the products of the United 
States; if he found that they were, they were to be subjected 
to the penalties of our maximum tariff; if, on the contrary, it 
was found that they were not, they were to receive the benefits 
of our minimum tariff rates. To enable the President to form 
this determination, he was authorized to employ such officials 
as he deemed necessary to procure the information for his use. 

Acting upon the authority conferred in this section the Presi- 
dent appointed a tariff board, which was in continuous session 
up to the ist of last April, engaged in investigating all the facts 
and procuring the information upon which the President could 
base his decision as to what foreign countries were or were not 
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discriminating against our products; and from time to time as 
this information was brought to him he issued proclamations, 
stating that certain countries had been found to be treating our 
products without undue discrimination, and were therefore en- 
titled to our minimum rates; and before the 3ist of last March 
he had issued proclamations to the effect that no country in the 
world was treating our products with undue discrimination, and 
that therefore all were entitled to our minimum tariff rates. 
So that to-day there is not one country under the sun which is 
compelled to import its products into this country under the 
maximum provisions of the tariff law. 

This satsifies everybody except the leaders of the Democratic 
party, because it has proved that again their prophecies have 
gone wrong. Time after time the distinguished leader of the 
Democracy upon this floor, both during the consideration of the 
tariff bill and after its passage, asserted that the maximum 
and minimum provision of the Payne law was a joker, designed 
to increase the duties provided in the law by at least 25 per 
cent, I think the gentleman will now admit that that joke is 
on him. Only the other day the chairman of the Ways and 
Means Committee read an article written by my distinguished 
friend from Missouri [Mr. CLARK], in which he said that by 
the 30th of April practically every country under the sun with 
which we were in trade relations would be paying at least 25 
per cent more than they are to-day or were under the Dingley 
law. But the simple, plain fact is, Mr. Chairman, and the 
country rejoices in it, that we are giving to-day to every 
nation under the sun the same treatment as they are according 
to us and to each other. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. LONGWORTH. Yes. 

Mr. FITZGERALD. Is it not a fact that the uproar created 
throughout the country at the Payne tariff bill required this 
administration to go to the most extraordinary lengths to get 
concessions that would enable it to issue the proclamations that 
the gentleman speaks of to prevent the application of the maxi- 
mum feature of this law? 

Mr. LONGWORTH. Oh, I think the exact contrary is the 
fact. I believe that far greater concessions were received than 
were given, and I believe that the maximumeand minimum 
principle has been amply vindicated. 

The gentleman seems to forget that it was the father of his 
party, Thomas Jefferson, who was the first to recommend the 
adoption of a maximum and minimum tariff, on the theory 
that the maximum should be used as a “persuader” to have 
other countries make concessions, so that they might come in 
under our minimum rates. Does anyone in this House suppose 
that Germany or France, for instance, would not go to almost 
any length to obtain our minimum rates if by failing to do so 
they should be placed at a 25 per cent disadvantage with any 
other competing country? The thing is absurd. 

But the provision does not stop at this point. It applies not 
only to the present and to the past, but to the future, for the 
President must not only be satisfied now but hereafter that 
other countries are not unduly discriminating against us, and 
the law specifically provides that if he shall become satisfied 
that the conditions under which he issued a proclamation in 
fa vor of any country no longer exist; in other words, that they 
are now unduly discriminating against us, they shall be com- 
pelled to come under our maximum tariff within ninety days; 
so that so far as the maximum and minimum provision is con- 
cerned the reasons for the existence of this board are just as 
yalid now as they were on the 30th of last April. 

Now what is, in my judgment, the most important function of 
this board, to wit, that of investigating costs of production here 
and abroad was not specifically vested in the board by section 2 
of the Payne law; but it was construed by the President that 
that power must necessarily exist. How otherwise would it be 
possible to determine whether other nations were unduly dis- 
criminating or not? The proposition here is not to confer any 
new powers, therefore, upon this board. It is merely to place 
a legislative definition upon the powers which have been con- 
strued by the President to be possessed by the board already. 
It merely provides more in detail just what these powers are 
and how they shall be exercised, and it is specifically provided 
that they shall examine into the cost of all articles specified in 
the tariff act, both at the place of production and at the place 
of consumption, both in this country and the country from 
which such articles ate imported, so that the cost of such 
articles produced abroad may be compared with the cost of like 
articles produced in this country. It is provided also that the 
President may from time to time call upon them for the result 
of their investigations, which shall be not only for his own use, 
but for the use of Congress, 


Mr. CLARK of Missouri. Will the gentleman yield for a 
question ? 

s Mr. LONGWORTH. I am always glad to yield to the gen- 
eman. 

Mr. CLARK of Missouri. There is not a word in this section 
that indicates that the President will ever communicate to 
Congress the information that these experts get. 

Mr. LONGWORTH. There is not specifically; no. 

Mr. CLARK of Missouri. What warrant has the gentleman 
for saying that the information is intended both for the Presi- 
dent and Congress, when the section itself says it is intended 
for the use of the President? 

Mr. LONGWORTH. Well, I always assume that the Presi- 
dent of the United States, even if he be a Democrat, has the 
interest of his country at heart, and if he believed that the 
tariff ought to be revised he would communicate his best knowl- 
edge on the subject to Congress. I assume that. [Applause on 
the Republican side.] I might add that so far as I know—and 
the gentleman from Missouri will correct me if I am wrong— 
no tariff revision has ever been undertaken, at least for a great 
many years, except upon the recommendation of the then 
President. 

Mr. CLARK of Missouri. Did not Vice-President Sherman 
state in his speech at St. Louis that it might be expedient to 
revise the tariff up? 

Mr. LONGWORTH. I do not know; I did not hear his 

Mr. CLARK of Missouri. Suppose President Taft should die 
and Vice-President Sherman should become President; if he 
holds that opinion, then when he got this information, if he 
got any by this board that would look to a revision of the 
tariff downward, is it not highly probable that he would keep 
that information locked up in the White House? 

Mr. LONGWORTH. Oh, the gentleman from Missouri is 
better at picking flaws than any other man I know. He could 
pick flaws in the record of the Angel Gabriel if it suited his 
purpose. [Laughter and applause on the Republican side.] 

Now, I can not for the life of me see why any Republican, 
or anyone who believes in the theory of protection, can oppose 
the provision contained in this bill for a tariff board. It is in 
exact accord, it is a plain logical deduction from the definition 
of protection as provided in our party platform. The platform 
of 1904 was the first that ever used the words “cost of pro- 
duction” as defining what protection should be. That platform 
rather vaguely declared that the measure of protection should 
always at least equal the difference between the cost of pro- 
duction abroad and at home, but the platform of 1908 declared 
specifically that the measure of protection should equal the 
difference between the cost of production of the article here 
and abroad with a reasonable profit to the producer. 

So that to-day the necessary element in the determination of 
the proper protective duty on any article is substantial knowl- 
edge of how much it costs to produce that article here and 
what it costs to produce it in other countries. 

Of course, if you do not want protective duties, the knowl- 
edge of the cost of production is of comparatively little im- 
portance. And here, strangely enough, the ultra protectionist 
and the free trader or the tariff-for-revenue man can come 
together. To all of them the knowledge of cost of production 
is of practically no moment. By the ultra protectionist I 
mean the man who cares nothing about the cost of producing 
an article abroad, provided the duty is so high as to prevent its 
importation into this country at all. His idea is that a proper 
protective tariff is a prohibitive tariff. On the contrary, the 
free trader, or the tariff-for- revenue man, wants as many im- 
ports to come in as possible; so that none of them are con- 
cerned in the cost of production. On this point, at least, my 
friend from Missouri and the gentleman from Michigan [Mr. 
ForpNeY], a member of the Ways and Means Committee, can be 
in hearty accord. [Laughter and applause on the Republican 
side.] The gentleman from Missouri smiles, but such, never- 
theless, is the case. 

Now, the reasonable protectionist—and I call myself one—is 
no less opposed to greatly excessive duties than he is to the 
greatly inadequate duties. I am not in favor of any duty that 
is so high that it absolutely prohibits the importation of an 
article and thereby offers a possibility to the producer of that 
article, by monopoly or otherwise, to make a false or artificial 
price to the consumer. I am just as much opposed to any duty 
so low that the American producer can not afford to compete 
in this market and continue to pay the American wage scale. 
[Applause on the Republican side.] That is my construction 
of a protective tariff. 

Mr. SHARP. Will the gentleman yield? 

Mr. LONGWORTH. Certainly, 
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Mr. SHARP. Does not the gentleman believe that under the 
duties of the Payne tariff bill there could have been an average 
reduction of 25 per cent all along the line without injury to 
any American-protected industry? 

Mr. LONGWORTH. Oh, absolutely not; but if there is such 
a duty in the Payne law, that is one of the things we want to 
find out, we reasonable protectionists, and that is the reason 
we are in favor of this tariff board. [Applause on the Re- 
publican side.] 

Mr. SHARP. I mean 25 per cent reduction from the present 
tariff. 

Mr. LONGWORTH. Why, from the very essence of things 
there can be no general rule by which proper duties can be 
invariably determined. The proper duty on every item in every 
schedule is a question of fact. Im one case a duty of 50 per 
cent or more is a reasonable protective duty. In another case 
a duty of 15 per cent, or even 10 per cent, as we have put now 
the duty on shoes, in my opinion, is a reasonable protective 
duty. Just so long as it will enable the American producer to 
sell his goods in the American market in fair competition with 
the foreigner and continue to pay American wages, then that 
is a reasonable duty. [Applause on the Republican side.] Any- 
thing more is a bad thing, and anything less is a bad thing. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
if the New England shoemakers did not state before the Ways 
and Means Committee several times that if they could get free 
hides they were willing to take all of the tariff off shoes, and 
they could fight it out in the markets of the world. 

Mr. GREENE. Not all of them. 

Mr. LONGWORTH. There was one man who made that 
statement. 

Mr. CLARK of Missouri. Yes; and his name was Jones, and 
he was the most intelligent one of the whole kit and posse of 
them. 

Mr. LONGWORTH. He made that statement one day and 
came back a day or two after and changed it. 

Mr. SCOTT. Mr. Chairman, it may be of interest in con- 
nection with the remark of the gentleman from Missouri for 
the committee to know that a large shoe dealer in one of the 
interior towns of Kansas recently imported a shipment of shoes 
from England, declaring he could get them, and pay 10 per cent 
duty, cheaper than he could buy them in the United States. 

Mr. LONGWORTH. Oh, a 10 per cent duty can not be a pro- 
hibitive duty. Nobody can claim that a 10 per cent duty can 
be, by any possibility, a prohibitive duty. Gentlemen have 
been declaiming, some of them, because we did not put iron 
ore on the free list. I wanted to put iron ore on the free list 
myself, but the duty to-day on iron ore is only 5 per cent. 
Does anybody claim that 5 per cent is a prohibitive duty or 
can possibly affect the price to the consumer? 

Mr. TAWNEY. Will the gentleman yield for a question? 

Mr. LONGWORTH. With pleasure. 

Mr. TAWNEY. I want to ask if it is not a fact that this 
man Jones who appeared before the Committee on Ways and 
Means is a leather dealer, and not a shoe manufacturer; a 
Democrat, and not a Republican. 

Mr. LONGWORTH. I am not certain whether he has made 
shoes or not. I think not. He is the president of a bank, if 
my recollection is right. 

Mr. CLARK of Missouri. Did not Mr. Jones come back 
afterwards and try to modify that statement and give as his 
reason for it that when he was here before he was talking 
about fine shoes and light-weight shoes, and that since he had 
got back to Massachusetts they had informed him that the 
makers of heavy shoes could not stand it? 

Mr. LONGWORTH. I think the gentleman is correct. 

Mr. CLARK of Missouri. Practically that Mr. Avevstus P. 
GARDNER and the rest of those people up there had bulldozed 
him and thumped him into coming back here and testifying in 
that way. 

Mr. CULLOP rose. 

Mr. LONGWORTH. I shall have to ask not to be inter- 
rupted for the present at least. The fact is that Jones did 
on one occasion say, in a burst of enthusiasm apparently, 
“Tf you will give us free hides we will take free shoes,” and 
he came around a few days afterwards and said that statement 
was incorrect; that they could not stand free shoes. I do not 
care whether Jones said they could stand free shoes or not. 
The fact is we reduced the duty on shoes 50 per cent, and we 
put hides, out of which shoes are made, on the free list, re- 
ducing the duty on them 100 per cent. We reduced the duty 
on rough leather 75 per cent. Yet shoes have gone up in price, 
and my friend from Missouri [Mr. CLARK] says they have gone 
up on account of the iniquitous Payne tariff law. [Laughter on 
the Republican side.] 


Mr. Chairman, I have here a letter which I shall not take the 
time to read. It is apropos of this question of what may or 
may not be a reasonable protective duty. It refers to the duty 
on baseballs, in which so many Members of this House now 
absent are interested. The duty is 40 per cent. Now, if you did 
not know, you would not guess from what country we are now 
meeting with ruinous competition in the manufacture of base- 
balls. This letter is from a large manufacturer of cheaper 
grades of baseballs. 

He writes that the Japanese are now laying down baseballs 
in Seattle and San Francisco, duty paid, at 90 cents a dozen, 
and he says that the actual factory cost of American baseballs 
in this country is a great deal more than that, that the cost of 
the horsehide alone which covers a baseball is over 50 cents a 
dozen. Now, here we are up against it. Some Japanese, I 
suppose, found a baseball here and took it home and cut it apart 
and learned how to make it, and the fellows over there now are 
making baseballs at a daily wage of about 20 cents and com- 
peting with American workmen who are making baseballs at 
an average wage of about $3 a day. Now, what do you want to 
do about it my Democratie friends? 

Mr. KEIFER. Take the duty off. 

Mr. LONGWORTH. Shall we take the duty off, or say that 
the duty shall be no more than 40 per cent, and let the Japanese 
put out of business every American citizen who is making 
baseballs in this country to-day? And there are thousands of 
them, Our theory is that that is not good policy. The theory 
on the other side seems to be that it is. 

I am not disposed to underestimate the immense difficulty 
of determining these questions of costs of production. 

The gentleman from Missouri [Mr. CLARK] knows as well as 
anybody how hard it was to reconcile the absolutely conflicting 
statements that were made by witnesses during our hearings 
upon costs of production, and it is not surprising, because these 
costs necessarily vary, not only in different countries, but in 
different parts of the same country. They vary, too, according 
to conditions and as between individuals. Mr. Smith, for in- 
stance, being a man of superior business judgment may be able 
to produce a certain article cheaper than Mr. Jones can, who 
lives in the same city, and on the contrary, Mr. Brown, who is 
of no superior ability to Mr. Robinson, can produce an article 
very much cheaper than Mr. Robinson can, who lives in some 
other community not so favorably located. And so there is an 
immense variety of detail that comes into this question. But 
yet it ought not to be impossible, provided adequate machinery 
is furnished to this Government, to finally determine substan- 
tially the cost under average conditions of every article pro- 
duced here and abroad that comes under the tariff schedules, 
and it is that adequate machinery which is provided here in the 
tariff board. Now, as I have said before, and as I said in 
answer to my colleague from Ohio, I firmly believe that in the 
main the duties of the Payne law on most necessities of life are 
not more than sufficient to measure the difference between the 
cost of the production of those articles abroad and at home. It 
would be perfectly silly for me to say that I am sure that no 
duties in the Payne law are too high. Personally, I believe that 
some of them are, but in the main the duties are not more than 
the measure of protection announced in our party platform. 
That is the proposition I lay down, and that is the proposition 
that I believe will be justified when this tariff board has been 
in existence a year or two. If I shall be in Congress when any 
readjustment of the tariff takes place, if I am convinced by 
the showing of this board that we made mistakes in the Payne 
law, I will be one to help rectify them. I am no believer in the 
sanctity of any schedule. 

I do not believe the mere lapse of time gives any duty or any 
schedule a prescriptive right to live forever. If, when the time 
comes for a readjustment, you will show me where we have a 
protective duty that is greatly in excess of the difference be- 
tween the cost of production abroad and at home, according to 
the definition in our platform, I will vote to reduce it, and if 
you will show me any protective duty that is not sufficient to 
equalize that difference, that is not sufficient to enable the 
American producer to compete in this market with foreign na- 
tions and continue to pay American wages, I will vote to raise 
it. [Applause on the Republican side.] 

I am bound to confess that I greatly preferred the Payne bill 
as it passed this House to the bill as finally reported from the 
conference committee. 

And yet there were several provisions in the conference re- 
port not contained in the House bill of which I heartily ap- 
proved, and one of them was the maximum and minimum pro- 
vision which authorized the creation of this tariff board. I 
had heard a good deal at that time about a so-called tariff com- 
mission. The idea was that a nonpartisan board should be ap- 
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pointed, with large powers of investigation as to costs, condi- 
tions, and so forth, and with the specific power to recommend 
to the House of Representatives changes in particular schedules. 
The gentleman from Alabama [Mr. Unprerwoop] the other day 
made a most powerful argument against this kind of a tariff 
commission. I have no doubt that the gentleman from Missouri 
IMr. CLARK] agrees with him. 

Mr. CLARK of Missouri. Absolutely. 

Mr. LONGWORTH. ‘The gentleman from Missouri is as 
jealous as I am of the rights of this House, of the Representa- 
tives elected by the people, to perform the duties that are laid 
upon them by the Constitution, and we are both opposed to 
delegating that power to anybody else, whether it be an indi- 
vidual or a so-called tariff commission. But with that part of 
the tariff-commission scheme which confers power of investi- 
gation of cost of production here and abroad I absolutely agree, 
and that is the proposition I am arguing for here. 

This board has all the powers that a commission should have, 
in my judgment, and none of the powers that it ought not to 
have. Its functions are not only to furnish to the President 
information upon which he can base his recommendations with 
regard to the maximum and minimum provisions, but also to 
investigate the cost of production and all the circumstances con- 
nected with costs of production here and throughout the world. 
And the information that they get, be it much. or little, can not 
fail to be of benefit, and, I believe, of great benefit, in any future 
readjustments of the tariff schedules, either in whole or in part, 
or whenever or however undertaken. 

The argument that I have heard from some distinguished gen- 
tlemen, that the creation of this board might be a menace to 
the doctrine of protection, does not appeal to me. It seems to 
me equivalent to saying that the theory of protection must rest 
upon ignorance, or, at least, a lack of search after the truth. In 
my view, the more accurate the information that we may have 
upon which to base protective duties, the more thoroughly will 
the doctrine of protection be approved and justified by the 
American people. [Applause on the Republican side.] I be- 
lieve that the vast majority of the American people believe in 
protection, and especially those who depend for the support of 
themselves and their families upon a daily wage. [Applause 
on the Republican side.] 

The further you investigate into questions of cost of produc- 
tion the more certainly you will find that the cost of produc- 
tion of any article is based largely, and in some cases almost 
wholly, upon the wages of labor employed in producing it. 
There is no such thing as a raw material in the proper sense 
in the hands of a consumer. Can you think of anything that 
is not actually growing in the ground like a tree, or under 
ground like coal or iron or lead, upon which some labor has 
not been expended by the time it reaches the hands of the con- 
sumer, and that labor paid for? When we get to any article in 
a high state of manufacture we find that in many cases more 
than 90 per cent of its cost has been wages and labor employed 
in its production. 

Is it any wonder, then, that it costs more to produce almost 
any article in this country than it does in any other country, when 
we realize the fact that we pay from two to ten times, or even 
twenty times, as high wages as any other country does? Is it 
not a self-evident proposition, then, that if we lower any duty 
below the point which is necessary to measure the difference be- 
tween the cost of production here or anywhere else, that the 
producer of that article has but two courses to pursue? One 
of them is to go out of business, and the other is to reduce 
wages. We do not want to submit him to either of those alter- 
natives. We stand for the American wage scale. [Applause 
on the Republican side.] We stand for duties high enough to 
protect it. [Applause on the Republican side.] And we also 
stand for an equitable division of the profits of production of 
any article between the employer and the employed, and that is 
what real protection means. 

What better way is there? What other possible way is there 
to determine accurately whether a duty is too high or too low, 
to give a fair measure of protection to American labor, than to 
find out with substantial accuracy what it costs to produce 
these articles here and abroad? That is what this tariff board 
is for. It is not like the so-called tariff commission, to do the 
things which the chosen representatives of the American people 
ought to do, but to furnish information upon which they may 
act if they see fit. I fail to see upon what grounds any Repub- 
lican can vote against this provision. No Republican, whether 
he favors high duties or low duties, ought to oppose it. No Re- 
publican, whether he yoted for or against the Payne law, ought 
to oppose it. 

It furnishes, in my judgment, a basis upon which all Repub- 
licans can unite and march in solid phalanx to the polls next 


November to uphold and defend Republican policies. [Ap- 
plause.] I do not know what the attitude of our friends on the 
other side will be. I assume that they will oppose it, if for no 
other reason than they view with alarm the prospect of Re- 
publicans getting together. [Renewed applause.] 

For months they have been jubilitating upon what they 
thought was permanent discord in our ranks. They greeted 
with shrieks of joy the vote of every Republican against the 
Payne bill; and they welcome enthusiastically the vote of any 
gentleman on this side against the majority of his colleagues; 
not because they want him in their party, but because they 
think they are going to divide ours. 

Mr. FITZGERALD. Oh, no; the gentleman knows “ There is 
joy in the presence of the angels of God over one sinner that 
repenteth.” [Laughter.] 

Mr. LONGWORTH. The vacuity of the gentleman’s sug- 
gestion reminds me of an old farmer that lives in my district. 
He is quite a philosophical old gentleman, and I sometimes go 
to see him. I said to him once, What do you do with yourself 
after you have finished your day’s work and come home? How 
do you occupy the time?” He said: “Sometimes I ‘set’ and 
think; but mostly I just ‘set.’” [Laughter.] I fear that the 
gentleman from New York, usually so acute, has been just 
“setting.” [Renewed laughter.] 

Now, to my Republican brethren on this side of the aisle, 
who have sometimes voted with the opposition, I want to say 
that I believe that this proposition furnishes a bridge over 
which you can return with dignity to our camp [applause on 
the Republican side], and join us in repelling Democratic as- 
sault upon the doctrine of protection. You can join us in going 
straight to the people and telling them the exact facts, because 
it is never the facts that we Republicans have to fear, but only 
the misrepresentation of those facts. 

Mr. STANLEY. Will the gentleman yield for an interrup- 
tion? 

Mr. LONGWORTH. If the gentleman will make it brief. 

Mr. STANLEY. It is very brief. Does the gentleman think 
we need additional legislation in order to go to the people and 
tell them the exact facts? 

Mr. LONGWORTH. The Republican party does not need 
legislation in order to state facts, I will say to the gentleman, 
we do it naturally. 

Never has there been a law so grossly misrepresented, and I 
say it advisedly, as has the Payne bill. Never has there been so 
determined an effort to mislead the people and to prejudice 
their final judgment. But I warn you, my Democratic friends, 
that you will not be able to fool them forever. You always try. 
You almost succeeded in doing it in 1896, but finally the plain, 
common, horse sense of the American people came to their 
8 and a great disaster was averted. Now I yield to my 

riend. 

Mr. SULZER. I have listened with very much interest to 
the gentleman’s remarks, and I desire to say that they are 
very plausible; but I would like the gentleman to explain for 
me, if for nobody else, how he accounts for the increased cost 
of living throughout the country. 

Mr. LONGWORTH. Now, the gentleman could not have 
asked that question at a more opportune time, because I am 
going to discuss that proposition right now. The gentleman 
from New York and his colleagues have been gloating over the 
recent rise in prices, which have increased in some measure the 
eost of living of the American people, and have gloated over it 
because they saw in it a chance to mislead the people and to give 
them the wrong reason for it, so you got together and said: 
“Ha! ha! here is an opportunity to harpoon the Payne law. 
We will tell the people that it is the cause of higher prices.” 
And so you made out of whole cloth the screed, ‘The Payne 
law is responsible for the increased cost of living.” I do not 
know that I altogether blame you, my Democratic friends, for 
making up this issue. You are shy on issues, and you are 
always ready to assume an issue, if you have it not; but I do 
blame those who, not for partisan but for purely selfish reasons, 
have made this statement with the sinister intent of exacting 
an unfair profit from the American consumer by giving the 
Payne law as an excuse for raising the price of their wares. 

The declaration by certain woolen manufacturers not long 
ago that on account of the Payne law they had been compelled 
to raise the price of clothes I condemn as little short of a crime. 
Certainly it is about the most palpable fake that was ever 
sought to be perpetrated on the American people. If the wool 
schedule, good or bad, as you may consider it, had raised one 
single duty, had changed the dotting of an “i” or the crossing 
of a “t” in the direction of an increase in that schedule, there 
might have been some ground for this statement; but the fact 
is, and everybody here on this floor knows it, if all of the Ameri- 
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can people do not know it, that the wool schedule did not raise 
one single duty, but, on the contrary, decreased two. 

I equally condemn the declaration of some lumber dealers 
that on account of the Payne law they have been compelled to 
increase the price of boards. That is little short of a crime, 
because it is an attempt to make an unfair profit by conceal- 
ing the fact that the Payne law reduced the duty on lumber 
85 per cent. If there is anything in your theory that a duty 
increases the cost of an article to the consumer, you must admit 
that a decrease in the duty will reduce the price, and you will 
be forced before this campaign is over to admit that the in- 
crease in the price of most of the daily necessities of life has 
been not because of, but in spite of, the Payne law. 

I could enumerate any number of instances of this kind of 
thing, where selfish interests through greed alone have tried 
to take advantage of the ignorance of the people about the pro- 
yisions of this Jaw to wring an unfair profit from them. 

Mr. HUMPHREY of Washington. I want to call attention to 
the fact right along that line that while lumber went up in 
price after you had reduced the tariff, shingles, upon which you 
increased the tariff, were immediately reduced in price. 

Mr. LONGWORTH. So I have understood. Now, there is 
just one industry that I know that has not said that the Payne 
law was responsible for the increase in the price of some of its 
wares, and that is the boot and shoe industry of this country. 
The boot and shoe manufacturers have been frank enough to 
say that the increase in some kinds of shoes has been not be- 
cause of but in spite of, the Payne law, and they are exactly 
right. Could a reduction of 100 per cent in the one case and 
75 per cent in the other on the things that are used in making 
shoes result in an increase of the price of shoes? 

Mr. KEIFER. For instance, the taking off of the duty on 
cattle hides. 

Mr. LONGWORTH. That is what I say. Nobody but a 
lunatic could believe it if he knew the facts, and before we 
get through with this campaign we are going to see to it that 
the people shall know the facts, 

Now, how about the cost of what the poor man eats and 
drinks? Those articles have gone up in price. Is the Payne 
law responsible for that? Can you mention one single article 
of food or drink upon the poor man’s table in this country the 
duty on which was increased in the Payne law? On the con- 
trary, you know perfectly well that the duties on an immense 
number of them were decreased. 

Mr. SHARP. May I name one? 

Mr. LONGWORTH. Yes. 

Mr. SHARP. The duty on lemons was increased, and imme- 
diately after they were increased the whole increase in duty 
was added to the price, and the railroads added it to the price 
of the freight, so that the consumer was ground to pieces be- 
tween the railroads and the producer. 

Mr. LONGWORTH. You make gin fizzes out of lemons; 
but I do not call them an article of necessity on the poor man’s 
table. 

Mr. SHARP. I do. 

Mr. LONGWORTH. Can the gentleman mention another? 

Mr. SHARP. That occurs to me now. 

Mr. BRADLEY. Perhaps the gentleman regards champagne 
as an article of necessity? 

Mr. LONGWORTH. You know that the increase of these 
prices came despite the decreases of duty, and so you know as 
well as we do that the Payne law is not responsible for the 
increase. A 

Mr. SMITH of California. I should like to make this ob- 
servation about lemons—— 

Mr. SULZER. For heaven's sake do not hand him another 
lemon. 

Mr. SMITH of California. I only want to state that the 
gentleman from Ohio [Mr. SHARP] is incorrect in saying that 
the price of lemons rose following the increase in duty. The 
purpose of the lemon increase was to hold the market steady, 
to prevent its going up and down spasmodically in this country, 
and it is not true that the price of lemons rose in proportion 
to the increase in duty, nor is it true that the railroads took 
all of the duty. They tried for 30 per cent of it. 

Mr. SHARP. May I answer by saying that I only go by the 
publication in the newspapers immediately after the tariff, 
that the rate was advanced on lemons, and it is a matter of 
common notoriety in the press dispatches that in the past few 
weeks there has been a very serious complaint on the part of 
your lemon growers against the railroads for trying to rob 
them, as they call it, of half, at least, of the protection that 
they got under this Payne bill? 


Mr. SMITH of California. The railroads undertook to in- 
one the freight rates by 30 per cent of the increase in the 

uties, 

Mr. SHARP. Yes. 

Mr. SMITH of California. But let me remind you that the 
lemons produced in the United States are sold very largely 
by auction in the various cities of the country, and therefore 
they could not be made to go up and down as the duty was 
increased or decreased, but that the price would be governed 
by the market conditions. 

i Mr. SHARP. I should like to answer the gentleman’s ques- 
on. 

Mr. LONGWORTH. Now, Mr. Chairman, I decline to yield 
further. I want to call the attention of Members, and particu- 
larly my friend from Missouri, to this very interesting series 
of figures as to one article upon the poor man’s table, and 
probably used on the tables of more poor men than any other 
article in the country, and that is coffee. We got yesterday 
some yery accurate information in a committee, of which I am 
a member, investigating the so-called Steenerson charges, as 
to coffee and its prices, from the second largest importer in this 
country, Mr. Herman Sielcken. To make it as brief as pos- 
sible—— 

Mr. SULZER. He is the head of the coffee trust. 

Mr. LONGWORTH. I thank the gentleman for the informa- 
tion, for it only helps out my argument. I will ask leave to 
publish the full report of his testimony in the Recorp, and I 
you remember that Mr. Sielcken’s statements were made 
under oath: 


Mr. LONGWORTH. I would like to ask one or two questions. They are 
not absolutely pertinent to this aber but I think they might be 
valuable. You rt coffee from Brazil? 


Mr. SIBLCKEN. ea, sir. 

Mr. LoneworTH. Could you tell me about what that coffee costs you 
laid down in New York, on an ayerage? 

r. SIELCKEN. On an average of how long a time? 

. LONGWORTH. Say an average of the last ten years. 

. SIELCKEN. From B ? 

. LONGWORTH. Yes; all kinds of Brazilian coffee. 

- SIELCKEN. Yes; I know; all kinds? 

„ LONGWORTH. Yes. 

. SIELCKEN. Seven and a half cents. 

. LONGWORTH. Is that coffee ready for the market at that time? 
. SIELCKEN. No; it is green. 

. LONGWORTH. And that has to be roasted? 

„ SIELCKEN, Yes, sir. 

. LONGWORTH. Could you give me any general idea of about how 
it costs to roast coffee? 

Mr. SIELCKEN. Yes; I can. We take out the shrinkage of the green 
coffee, 15 to 16 aed cent, and we figure the difference between green 
coffee and roasted coffee about 20 per cent. The shrinkage is, by roast- 
ing, dess in weight 15 per cent. 1 

r, LONGWORTH. That is to say, then, the coffee would be worth 
about 10 cents a pound in marketable condition; in other words, it 
would cost about 3 cents a pound to roast it? 

Mr. SIELCKEN. Yes; 10 cents a pound would cover it. 

Mr. LoncwortH. That is the coffee that sells in the market for from 
25 to 30 cents a pound, is it not? 

Mr. SIELCKEN, e coffeee from Brazil to-day means 85 per cent of 
the production of the world, and the best coffee from Brazil has been 
sold in this country under all sorts of names; but the pure-food laws 
lately have specified, you know- 
r. LONGWORTH. 


perhaps, 8 to 8 
cluding Mocha and Java. 
Mr. NGWoRTH. That is the cost, landed here? 
Mr. SIELCKEN. About that. 
Mr. LONGWORTH. I suppose landed in German ports it is about the 


same? 

Mr. SIELCKEN. I beg your pardon. 

— 1 That is about the same coffee that Germany im- 
ports, 

Mr. SIELCKEN. All over the world is the same. 

Mr. LonewortH. So that coffee landed in a German port would 
average about 74 cents a pound? 

Mr. SIELCKEN. Brazil coffee, and all coffees, say, 8, 8j—all kinds. 
But there is a duty in Germany of 7 cents a pound. 
1 . Yes; in fact this is the only country where there 

no duty. 

Mr. BIELCKEN. There is no duty here that I know of so far. 

Mr. LonGworTH. Are you aware of the market price of coffee in 


mapa 
Mr. SIELCKEN. Yes; I can tell you. 

Mr. LONGWORTH. The average price to the consumer? 

Mr. SIELCKEN. The average prue of cofee to what you call the 
papnat conception is a mark for a German pound. A mark is 24 
cents. 

Mr. LoncwortH. That is, after paying the duty? 

Mr. WORTHINGTON, That is the German pound 

Mr. SIELCKEN. That is the German pound, 10 per cent more than the 
American pound. 

The CHAIRMAN. That is about what it averages here? 

Mr. SIELCKEN. No; I think it averages more here. 

Mr. LonawortH. It is about 30 cents, is it not? 

Mr. SIELCKEN. No; I tested it, and I think it avarages here 25 cents 
to the consumer. 


Mr. WORTHINGTON. He says it averages 24 cents a German pound, 
which is 10 per cent more than our pound. 
1 Mr. 5 Yes; that is the average. The popular pound is about 
mark. 
Mr. HAWLEY. That is, 23.8 cents? 
Mr. SIELCKEN. Yes. 
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I asked him, in the first place, as to the value of Brazilian 
coffee, which forms 85 per cent of the American consumption, 
landed at any port in this country. He said 73 cents a pound. 
I asked him if that included every kind of coffee, Mocha and 
Java, and so forth. He said. No; that would raise it a little, but 


at the outside it would not be over 8 to 84 cents.” I then asked 
how much it cost to put that coffee in marketable condition. 
He said, “At the outside 2 cents, allowing for wasting and shrink- 
age.” I said, “Is that the same coffee that the American people 
are to-day paying 35 cents a pound for?” He said, That is 
the same coffee.” I asked him what the average price had been 
for the past ten years, and he said that the average price to 
the consumer in this country on coffee was 25 cents. I then 
asked him if he was familiar with the price of coffee in Ger- 
many. He said he was very familiar with it; that it was a 
part of his business; that Germany paid the same to import 
the coffee that we do; that it cost the same amount to roast it; 
and therefore the value of the coffee laid down in a German 
port was the same as in an American port, but in Germany they 
have 7 cents a pound duty. 

[The time of Mr. LonewortH having expired, he was yielded 
twenty minutes more.] Se 

Mr. LONGWORTH. He said that the average price of coffee 
in Germany to the consumer for the past ten years had been 1 
mark a pound, but he explained that the German pound is 10 
per cent more than the American pound, and therefore, in our 
money and in our weight, the price of coffee in Germany to the 
consumer is 21.6 cents a pound, after having paid a duty of 7 
cents. 

Now, will any gentleman on the other side rise in his place 
and say that the Payne tariff law is responsible for the increased 
price of coffee to the consumer, when this is the only country 
in the world that has free trade in coffee? The fact is that 
somebody or other is dividing up a profit of 150 per cent be- 
tween what the coffee is worth and what the American house- 
wife has to pay for it. And in Germany they only divide up 
a difference between the value of coffee plus the duty, 17 cents 
and 21.6 cents—in other words, 4.6 cents. So the German grocer, 
or whoever he may be that handles coffee, has a margin of profit 
of 4.6 and in this country he has a margin of 15 cents. 

Mr, KELIHER. Did the gentleman from Ohio ask the coffee 
magnate why this American profit was extorted? 

Mr. LONGWORTH. Oh, he was concerned only in the im- 
portation of coffee. He was responsible for the 7} cents, but 
not for the 25 cents. 

Mr, SULZER. Will the gentleman yield? 

Mr. LONGWORTH. For a question. 

Mr. SULZER. Is it not true that in Germany the trust does 
not dare to monopolize the product, and in this country the 
coffee trust does monopolize the product? 

Mr. LONGWORTH. I am not talking about trusts. I do not 
know whether there is a coffee trust or not, but the very argu- 
ment that the gentleman from New York usually makes is that 
the tariff is responsible for the trusts. Here we have free 
trade, and the only country on earth that has free trade in 
coffee, and I ask the gentleman if free trade is responsible for 
the iniquitous coffee trust as the gentleman says? Does not the 
gentleman know that this is the only country that has free 
trade in coffee, and if we have an iniquitous coffee trust, are 
you going to say that the tariff is responsible for it? You say 
it is for everything else. [Laughter and applause on the Re- 
publican side.] You say that the Payne law is responsible for 
the increased price of coffee when we left it on the free list. 

Mr. SULZER. I will say that if the Republican party had 
enforced the law there would be no coffee trust in the United 
States. 

Mr. LONGWORTH. Then the gentleman admits that the 
tariff is not responsible for the coffee trust. 

Mr. SULZER. Not responsible for that trust. [Laughter 
and applause on the Republican side.] 

Mr. LONGWORTH. That is the first time the gentleman 
ever admitted it. I suppose the leather trust is responsible for 
the price of hides. How about that? I will ask the gentleman. 

Mr. FITZGERALD. The beef trust is responsible for that. 
Beef has gone up and hides are on the free list. The Payne 
law is responsible for the increased cost of beef. Hides were 
put on the free list and the duty reduced 100 per cent, I will 
tell the gentleman. i 

Mr. LONGWORTH. That is just what I have said about 
hides, and do not forget that the duty on dressed beef was 
reduced 25 per cent. 

Mr. FITZGERALD. I will show the gentleman how the 
Payne law is responsible for the higher cost of meat products 
to the people. The price has been fixed so high by the trust 


that it has been possible to import beef from Australia and sell 
it in the city of New York at a profit. We export immense 
quantities of beef, and import none, except under these peculiar 
conditions, and if the duty had been reduced so much more, the 
price would have been reduced that much more to the consumer. 

Mr. COOPER of Pennsylvania. Is it not true also that there 
has been a large reduction in the exportation of beef and meat 
products? 

Mr. LONGWORTH. I am not so certain about that. The 
point I am trying to make is this, that in every one of these 
cases of increased cost of necessities of life the Payne law has 
not and can not have anything to do with the increase in price, 
simply because it has increased none and lowered many of the 
duties. So that if there is anything in the theory that the 
duty upon an article increases the price, it ought to be lower 
now, and it is not. 

Mr. Chairman, I remember reading the day after Christmas 
an editorial in a Democratic newspaper to the effect that every 
American citizen had to pay more yesterday for his Christmas 
dinner than he had ever done before, and that was because of 
the enactment of the Payne law. 

I can imagine my genial friend from Missouri [Mr. CLARK] 
sitting down to his Christmas dinner and, knowing that his 
bills would be higher than they were last year, saying, “Now 
is a good chance to say that it is due to the Payne law.” Now, 
let us go through the bill of fare. Of course I have not been 
in the gentleman’s confidence, but I assume that he had vege- 
tables and meats, sugar and salt, tea and coffee. If beef was 
his staple, the situation simply was that we put hides on the 
free list. Although the cattle growers told us that the duty on 
hides was an important element in the value of cattle, we re- 
duced the duty on dressed meats 25 per cent, and yet the price 
was higher. Was the Payne law responsible for this increase 
in price? Perhaps the gentleman had ham, and I understand’ 
they have very good ham in Missouri. 

Mr. CLARK of Missouri. The best in the world. 

Mr. LONGWORTH. The best in the world. The price of 
hams has gone up, and yet the Payne law reduced the duty on 
hams 20 per cent. If he had any kind of fowl, the duty has not 
been lowered on them, but has remained just the same as it has 
been for years. How about the vegetables? If he had peas 
or cabbage or beans, and they went up in price, he knew per- 
fectly well that the Payne law had reduced the duty on them 
25 or 30 per cent, and he knew, too, that not a single vegetable 
duty had been increased. If he had sugar and salt, and they 
had gone up in price, he knew that the duty on sugar and salt 
had both been reduced. If anything he had was cooked in 
lard, he knew the most remarkable increase this year in the 
Washington market was in the price of lard, which went up, 
I think, from 11 cents to 21 cents in a few months—nearly 
double—and yet the Payne law reduced the duty on lard 30 
per cent. 

Is the Payne law responsible for the increased cost of the 
Christmas dinner of the gentleman from Missouri, when it re- 
duced the duties on most of the things he ate and drank and 
increased none? There is just one bill of fare that the gentle- 
man from Missouri could have had for his Christmas dinner 
for the increased price of which he might have been justified in 
blaming the Payne law. I will start out with lemons, He 
might have begun his Christmas dinner with a gin fizz, but it 
is hardly fair for me to go through this bill of fare as that pos- 
sibly consumed by the gentleman from Missouri, because I 
know he is an abstainer, and the things I am about to mention 
could not have had a place upon his table. If the gentleman 
from Alabama were here, I might perhaps accuse him of having 
partaken of this repast, as I am told that he is a great judge 
of the good things of life. That bill of fare would have had to 
be composed of lemons, figs, pineapples, and salted almonds, 
washed down with champagne, ending up with a cup of coffee 
made out of chickory root, and then topped off with a glass of 
brandy and a cigarette. [Applause and laughter on Republican 
side.] Those are literally the only things any American citizen 
could have eaten or drunk on Christmas day or at any other 
time the cost of which might have been increased by the Payne 
law. I might even go further and assume that some gentle- 
man—of course no gentleman in this House—after having par- 
taken of this savory repast had felt inclined to go into some 
opium den and “hit the pipe.” He could then have said that 
the cost of his living had been increased, because we quad- 
rupled, as I remember it, the duty on opium. 

And if his nerves had been somewhat shaken the next day 
and his family physician had advised a dose of cocaine, he 
could have also claimed that the Payne law was responsible 
for an increase in his cost of living, because the Payne law 
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doubled the duty on cocaine, And that is the Christmas 
party on which the Payne law may have raised the price; no 
other. 7 

Mr. AUSTIN. I would like to ask the gentleman from Ohio 
if Mr. Bryan, the late Democratic candidate for the Presi- 
dency, on his return from abroad recently, in a New York paper 
is not reported to have stated that the increased cost of living 
was world wide? - 

Mr. LONGWORTH. That is a fact. Mr. Bryan has been 
around the world, and even he has learned a great deal in the 
last few years. Now, my friends on the other side, why con- 
tinue this campaign of misrepresentation? Do you desire a 
victory that would be based on ignorance of the merits of the 
case? If you want to attack the policy of protection, well and 
good. That is fair fighting ground; that is the great tenet of 
your party faith. I for one am perfectly willing, if the Ameri- 
can people are tired of protection for their industries and for 
their labor, that they should vote you into power, because you 
will give them a tariff which does not protect or recognize the 
necessity of protecting either their industries or their labor. 
But let us have this case decided on its merits. [Applause on 
the Republican side.] i 

Let us let the people know the facts. Cease this propaganda 
that the Payne law is responsible for the increased cost of liv- 
ing unless you are prepared to say frankly that you have aban- 
doned your theory that high duties make high prices, and corre- 
spondingly lower duties should make lower prices. You know 
that there is not one single article of wearing apparel or of 
food and drink used by the poor man in this country the duty 
upon which bas been increased in the Payne law. You know, 
on the contrary, that on a great many of them the duty has been 
decreased and you must know all the more, therefore, that it 
can not be responsible for the recent increase in the cost of liv- 
ing. Why continue to say so? I ask of you, my Democratic 
friends, to cease this perversion of the facts, if only for the sake 
of your own consciences. The truth never hurt any man, but 
the concealment of truth has caused many a man to rest un- 
easy in his slumbers. Let us fight and fight hard, but fight 
square. [Applause on the Republican side.] But remember, 
let us all remember, that it is better to go down to defeat for a 
worthy cause than to triumph in an unworthy one. [Loud ap- 
plause on the Republican side.] 


[Mr. SULZER addressed the committee. See Appendix.] 


Mr. BORLAND. Mr. Chairman, the first item in the pending 
bill is the one which has been the subject of the very learned dis- 
cussion by the gentleman from Ohio [Mr. Lonaworrn], who has 
preceded me. It provides an appropriation of $250,000 for the 
purpose of collecting tariff information through the medium of a 
board created by the tariff act of August 5, 1909. The most 
casual examination of that law and the present section of this 
appropriation act will disclose the fact that the powers of that 
board are vastly broadened; not only broadened, but, as I be- 
lieve, radically and materially changed. When the Payne tariff 
act was being constructed, in the first session of this Congress, 
there was throughout a certain element of the business com- 
munity of this country a demand for the creation of a genuine 
tariff commission for the purpose of ascertaining, tabulating, 
and recording the exact facts relating to the cost of materials 
and commodities in this country and in countries from which 
competing commodities came, including every element of that 
cost—the raw material, the machinery, the labor, the trans- 
portation, the dues and taxes by the local government, and 
every other element that entered into it. 

That demand was not universal, but it was very deep, it 
was very thoughtful, and it was very well considered. The 
whole business world, the shippers and jobbers, men of every 
political faith, men who believed in a protective tariff as well 
as men who believed that the only function of taxation was to 
secure a revenue to the Government, men who believed that 
the Government should by some means be sponsor for the busi- 
ness prosperity of certain classes, as well as those who be- 
lieved that every man had the inalienable right to work out his 
own fortune without governmental interference and without 
special privilege to contend with—regardless of the principles 
of political belief—these men were united on the theory that a 
just revision of the tariff could only be afforded when there 
had been an accurate and scientific investigation of the facts, 

Mr. TAWNEY. Do I understand that the gentleman from 
Missouri favors a commission of that kind? 

Mr. BORLAND. The gentleman is correct. I do. 

Mr. TAWNEY. Then the gentleman differs from his col- 
leagues, the leader of the minority [Mr. CLARK] and the gen- 
tleman from Alabama [Mr. UNDERWOOD]. 
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Mr. BORLAND. And I take it that the gentleman will 
a some colleagues differing from him on this side of the 

ouse. 

I am about to explain to the House why I believe in a tariff 
commission. These men who favored a tariff commission were 
not among the class of the beneficiaries of special privileges. 
They were men, in most cases, who had no special privileges to 
protect, who had no monopolies of any kind to foster, but who 
desired simply a suitable form of taxation by which the dues 
to the Government should be ascertained upon some scientific 
basis. What they were opposed to, and what they had a right 
to be opposed to, was this system of reward and punishment, 
by which a political party in power could blackmail certain 
members of the commercial community or could reward the 
faithful in that commercial community by the adjustment of the 
dues for tariff duties, and whereby a system of taxation could 
be prostituted to create panics or prosperity at the will of the 
majority, a condition of affairs which is a disgrace to any com- 
mercial country assuming to be a competitor with the nations 
of the world. These men agreed that the only possibility of a 
just tariff bill was a scientific investigation of the facts pre- 
ceding such bill. And they were right, as shown by the un- 
satisfactory outcome of the tariff bill of August 5, 1909. It is 
a notorious fact that the men who framed that bill utterly dis- 
regarded this element of the business community. The same 
old hearings were had before the Ways and Means Committee, 
filled up with the same mass of interested testimony; the same 
“traveler's tales;” the same romances; the same bushel of 
perjury to find one grain of real evidence about the question of 

utiles. 

Why, Mr. Chairman, if one were to read much of that testi- 
mony before the Ways and Means Committee, he would be 
convinced that any man who embarked his capital in a manu- 
facturing industry in the United States was a born iot; that 
conditions in every country under the sun were better than they 
were here; that there was no tax, no labor troubles; that the 
price of labor was lower; that transportation never figured; and 
that there was absolutely no restriction to any business men 
anywhere except in the United States; that only here was a 
man laboring under all these restrictions in regard to the way 
of doing business, 

This testimony was given almost entirely by interested par- 
ties, themselves the beneficiaries or proposed beneficiaries of 
these tariff duties. The only people who appeared arguing for 
any reduction were certain manufacturers who desired reduc- 
tions on the duties on the raw material that entered into their 
product—in some respects one of the meanest and most con- 
temptible forms of special privilege. The man who would urge 
a reduction on everything that enters into his product and at 
the same time claim at the hands of the American people a pro- 
tective or prohibitive duty on his manufactured goods is exercis- 
ing the meanest form of taxation on the American consumer— 
taxation without representation. Such taxation is under the 
guise that some portion of that extraordinary expense is re- 
turned in the shape of wages to the workman employed in the 
protected factory. None of the facts were developed. Nothing 
was shown as to how much of this tariff duty found its way 
into the hands of the man that labored at the machine that made 
the goods. 

Nothing contained in the hearings before the Ways and 
Means Committee shows the result of tariff on the purchasing 
power of the dollar of the man who stood by the machine and 
made the goods, nor how much of that man’s wages are picked 
from his pocket before he gets home by the duty on manufac- 
tured goods he must consume, nor how far the wages that 
he gets out of the manufacture justify that rate in the tariff 
duty. d 

There was another class of men thas wanted reductions. 
They wanted a reduction of somebody else’s duty, because of 
the discouraging effect it had upon the dividends of their own 
business. There were plenty of examples of self-interest of 
that kind. No other form of reduction was urged and no other 
reason for reduction was considered. Finally the saturnalia 
became so great that business men from all over the country 
rushed to Washington, men whose souls revolted at doing such 
a thing, simply and solely to prevent their commercial throats 
being cut by some political black-hand society under the cloak 
of a protective tariff. Was there any wonder, after a tariff 
bill was constructed by such a species of logrolling between the 
special interests, that there was still a sentiment in favor of 
endeavoring to get a tariff commission? 

But the tariff makers not only ignored this reasonable re- 
quest of the business men, they refused to allow any reform in 
the future. It is a notorious fact that the proposition was 
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squarely before them then to create a tariff commission, similar 
in all respects to the one they now propose, and that proposi- 
tion was deliberately and intentionally rejected. The commis- 
` sion that they did create was a feeble body, said to be intended 
to ascertain the fact that a foreign nation was discriminating 
against the products of this country, so as to justify an extra 
son — 5 the American consumer under the guise of a maximum 

Mr. TAWNEY. Will the gentleman from Missouri permit me 
to interrupt him? 

Mr. BORLAND. Certainly. 

Mr. TAWNEY. The gentleman speaks of the body that they 
did create being a feeble body. ‘There is no body created by 
law in respect to the investigation into the question of dis- 
crimination on the part of foreign tariff against the products 
of the United States. The President of the United States, 
under section 2 of the tariff law, is authorized 

Mr. BORLAND. To appoint a commission of five—— 

Mr, TAWNEY. As many persons as may be necessary. 

Mr. BORLAND. ‘The gentleman admits, however, that he 
did appoint them? 

Mr. TAWNEY. Certainly he did. He may appoint another 
board. He may enlarge or diminish that board. But it is en- 
tirely within the power of the President, under that authority, 
to employ persons for the purpose of obtaining this informa- 
tion. 

Mr. BORLAND. But does the gentleman deny that that 
was put in as a substitute for the tariff commission that was 
asked? 

Mr. TAWNEY. I do deny it most emphatically. No board 
was contemplated; it was merely for the purpose of enabling 
the President to obtain the information necessary before 
he stated by proclamation what countries were entitled to the 
maximum and to the minimum rates. Congress authorized 
him to employ such persons as are necessary for the purpose, 
and we appropriated $75,000 to enable him to carry out that 
authorization. 

Mr. BORLAND. There is no dispute as to the facts. The 
President did appoint that board, and he did it in pursu- 
ance—— / 

Mr. TAWNEY. Bnt not a board. 

Mr. BORLAND. The President did appoint that board, and 
in pursuance of the act of August 5, 1909; and it was for the 
purpose of ascertaining whether foreign countries discriminated 
against the products of this country, so as to justify the impo- 
sition of the maximum tariff, was it not? 

Mr. TAWNEY. Why, certainly; that was the authority. 
Nx. BORLAND. Then there is no dispute as to the facts. 

Mr. TAWNEY. It was an authority given in the tariff act, 
but it was not given with any reference to the tariff-commission 
proposition. 

Mr. BORLAND. Now, having in mind the facts as to the 
authority—there is no disagreement as to the facts—I reaf- 
firm the board was a feeble board, and that as a commission 
it was entirely inadequate and did not have any of the powers 
of a commission at all. But the board was created, and this 
is the board which it is intended shall discharge these other 
duties. 

Mr. TAWNEY. Now, the gentleman will pardon me. 
gentleman has not read this provision. 

Mr. BORLAND. I will read it now. 

Mr. TAWNET. This provision does not create a tariff board. 
This provision says that the President may appoint—— 

Mr. BORLAND, It is similar in effect to that which he did 
appoint. 

Mr. TAWNEY. Not at all. 

Mr. FITZGERALD. This is entirely another provision. Un- 
der section 2 of the tariff act the President has power to employ 
such persons as he believes to be necessary under the provisions 
of that act. This is an authority to appoint a board to doa 
number of things not enumerated. 

Mr. TAWNEY. Under this provision there is no greater 
power given than the act authorizes. 

Mr. FITZGERALD. That is a matter of argument. 

Mr. TAWNEY. The word “may” is used because otherwise 
you would restrict or limit the discretion which the existing law 
gives him. This does not interfere with that discretion. He 
may or may not appoint. 

Mr. BORLAND. I understand the point the gentleman 
makes is that the tariff law of 1909 did not specifically create a 
board, but empowered the President to appoint certain persons 
charged with the duty of ascertaining this alleged discrimina- 
tion, and that the present law does not create a board, but 
authorizes the President to employ certain persons to gather 
information as to certain things, among which are the duties 
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imposed upon that former board, and other duties which I shall 
hereafter point out. 

Now, this board which was appointed, as a matter of history, 
which was paid for out of the appropriation which the gentle- 
man mentions, was a feeble body intended to ascertain when a 
foreign country was discriminating against the products of this 
country so as to justify an extra tariff duty. This naive scheme 
failed of its original purpose or of any other purpose. 

To-day not a single foreign country is in danger of the 
maximum tariff. Germany has openly discriminated against 
the beef and live stock of this country and in favor of her cus- 
tomers in South America, and she has defied us, with that 
= in existence, to enforce against her the maximum 

uties. 

France has defied us, and our administration does not dare 
enforce against her the maximum duties. She says that the 
consumer and not the foreigner pays the tax, and when we get 
ready to raise that tax on the consumer we are at liberty to do 
so. We have not done so. Canada is still transacting business 
in her own way, and she is in no danger of the maximum 
tariff. There is not a nation on the globe to-day that is in the 
spiten danger from that tariff board, whether it be forcible 
or feeble. 

Mr. STANLEY. Is it not a fact that Canada and France— 
of those two I am certain—and other countries have incurred 
the penalties of the maximum tariff? 

Mr. BORLAND. I have reason to believe so. 

Mr, STANLEY. I know it is true of France and Canada, 
and I think it is true of other countries. 

Mr. BORLAND. And I am reliably informed by the busi- 
ness men whom I have the honor to represent that Germany 
did so, and was flagrant and defiant in the matter of American 
beef; but if we are to believe the good-natured reports that 
emanate from the White House, there is not a commercial 
rival of this country on the face of the globe that is not ani- 
mated solely by the high motives of the golden rule and the 
sermon on the mount, and not a single commercial rival has put 
herself in danger of the maximum tariff. 

Mr. STANLEY. In this matter, as in a good many others, it 
appears that the Chief Executive of the United States is will- 
ing to wound, but afraid to strike. 

Mr. BORLAND. Now, Mr. Chairman, so much for the far- 
cical duties imposed upon this tariff board, however it came 
into existence or whoever appointed it. Now, notice the differ- 
ence in the language of this bill: 

To enable the President to secure information as to the effect of tariff 
rates or other restrictions, exactions, or any regulations imposed at any 
time by any foreign country on the importation into, or sale in, an 
such foreign country of any toral manufactured, or other ered: 
uct of the United States, and to assist the officers of the Government in 


the administration of the customs laws, as required by the tariff a 
approved August 5, 1909. > n y 


If I am not mistaken, that is a very brief and complete ré- 
sumé of the powers conferred in that tariff act. But notice 
the enlarged powers in the following language: 

Includi: detailed informati 
element thereof, 8 at 3 . 
place of consumption of all articles specified In said tariff act, both in 
this country and in the country from which such articles are im- 
ported, so that the cost of all such articles produced abroad may be 
compared with the cost of like articles produced in this country, 

That language is certainly new. When we consider that the 
original purpose of the tariff board has failed and is no longer 
in existence, the change of language is significant. 

If it means that they are to ascertain the only true basis for 
a tariff duty, and that they have abandoned the idea of ascer- 
taining the facts that would justify a discrimination; if they 
are to determine and find out every element of cost, including 
labor, of an article produced abroad and similar articles pro- 
duced in this country, the conditions surrounding that article 
in regard to local conditions, taxation, and restrictions on 
manufactures abroad, including transportation and other ele- 
ments that go into the final cost to the consumer; if they are 
in earnest in ascertaining that kind of information, I am for 
that kind of a tariff commission. 

[The time of Mr. Bortanp having expired, he was yielded 
ten minutes more.] 

Mr. BORLAND. If it means that, it means farewell to inter- 
ested testimony as the sole basis of the making of tariffs; it 
means the elimination of jokers and tricks and devices in these 
tariff laws that conceal from the public the real rates of duty 
that are paid. 

The optimistic gentleman from Ohio [Mr. LonewortH] was 
afraid we were going to make the next congressional cam- 
paign on misrepresentation of the Payne tariff bill. I will tell 
him that we are going to make the campaign on facts, and I 
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will tell him one of those facts that reveals one of the jokers 
in the Payne law. 

The greatest output of manufactured articles in the steel 
trust, next to the armor plate that it sells to the United States 
Government every time we are scared into building a battle 
ship, is its output of structural steel. Scarcely a city in the 
United States of over 50,000 people but has wise and humane 
building laws to-day, which will permit nothing but a fire- 
proof construction. That means increase to an enormous amount 
in the demand for structural steel. 

The structural-steel schedule of the Payne law cuts down the 
duty to 3 and 4 cents per pound. But there was struck out the 
language “finished and ready for use.” So that while it ap- 
pears on the face of the bill as a reduction and has been widely 
heralded by Republican orators as one of the examples of down- 
ward revision, there is no place in the bill where one may dis- 
cover the finished product at any rate of duty. It is only the 
finished structural steel that the builder or the business man 
can use. The joker is that finished steel falls into the basket 
clause and is assessed at 45 cents ad valorem. 

Down in Henry County, Mo., in the district represented by 
my friend Mr. Dicxrnson, they have since the first of the year 
sampled this one reduction not mentioned by the optimistic 
gentleman from Ohio. They built a steel bridge in that county 
before the law of August 5, 1909, and they paid for the steel 
$37 a ton. They opened the bids in February of this year for 
another similar bridge, and they found that they paid $44 a ton. 
They were at a loss to find out where there had been an in- 
crease in the price of steel when no increase of duty was ap- 
parent on the face of the law; but the basket clause reveals the 
joker, and the increase in price of structural steel is almost the 
exact amount of the increase of duty. 

If this tariff commission means an elimination of that system 
and of that kind of a joker, which resulted in a tariff that has 
so excited the enthusiasm of the gentleman from Ohio, I am 
for it, but I am for it on a totally different ground from that 
which he has advanced. 

It has been said that this is a life-saver thrown out by the 
President to the Republican party on the stormy sea of po- 
litical disaster. It is true that they did not do this when 
making the tariff law; it is true that they did not regard the 
pledge of their own platform to ascertain the difference in cost 
of the article between home and abroad; it is true that is a 
vague and ambiguous thing at best, as insisted by the gentleman 
from Minnesota [Mr. Tawney], and may be called a commission 
or not just as any Republican pleases, but still it is hoped it 
may prove a first aid to the injured. I regard it not as a life- 
sayer, but as a confession of the tariff crime. 

Mr. TAWNEY. I will say that that characterization was 
given to it by a Democrat and not by a Republican. 

Mr. BORLAND. I will accept that correction, and still I do 
not regard it as a life-saver. 

Mr. FITZGERALD. The gentleman from Ohio termed it a 
bridge over which the party might cross. 

Mr. BORLAND. As my friend from New York suggests, the 
gentleman from Ohio said this was a bridge over which some 
friends on the outside of the Republican camp could come back 
into the camp with dignity. They are invited to cross on a 
bridge of structural steel furnished by the steel trust at 45 per 
cent ad valorem, 

Now, the fact of the matter is that the tariff criminal has been 
in the sweat box of public opinion until he has broken down and 
confessed. If this tariff law is, as has been given out from the 
White House, the best tariff law ever made, then why has it 
become necessary within a few months thereafter to appoint a 
tariff commission to ascertain the difference in cost of produc- 
tion at home and abroad? If it be true this is the best tariff 
law ever made, if it be true it is a redemption of the Republican 
pledges, where is the necessity from a Republican standpoint or 
an insurgent standpoint or otherwise for the enactment of this 
tariff commission? 

There has been an objection to this law that it is a delegation 
of congressional power to this tariff commission to fix rates. 
This objection will come, I take it, mainly from the priests of 
the high protective tariff. No such delegation of power 

Mr. LONGWORTH. That is the argument that was made by 
the gentleman from Alabama [Mr. UNDERWOOD] and the gentle 
man from Missouri [Mr. CrarK.] 

Mr. BORLAND. I have not forgotten that fact. 

Mr. LONGWORTH. And the gentleman is in disagreement 
with those gentlemen, 

Mr. BORLAND. And if the gentleman is agreeing with my 
colleague from Alabama, I am very much delighted. 

Mr. LONGWORTH. I am on that proposition. 

Mr. BORLAND. That this is a delegation of power? 


Mr. LONGWORTH. No; that the tariff commission would be. 

Mr. BORLAND. That the tariff commission would be a dele- 
gation of power, but that this is not. 

Mr. LONGWORTH. I draw the line exactly. 

Mr. BORLAND. Does the gentleman believe a tariff com- 
mission could be created involving such a delegation of power 
that would bind the Congress of the United States in the en- 
actment of a revenue law? 

Mr. LONGWORTH. It could not. 

Mr. BORLAND. Of course not, so that that objection is 
shallow and insincere. It is not a delegation of congressional 
power, and can not be, and would have no binding force on this 
body in the enactment of a tariff law. If the sole purpose is 
the collection of information upon which to base a tariff law, it 
is a plan we follow in every other department of the Govern- 
ment and in every other branch of congressional activity except 
in the sacred mysteries of tariff making. That kind of informa- 
tion would put at rest a good many of these complaints about 
jokers. And I will say right now that that kind of informa- 
tion is not needed by the priests of the high protective tariff, 
such as the gentleman’s colleagues have announced themselves 
repeatedly on the floor of this House; they would not have a 
single article sold in the United States from abroad that could 
possibly be made in this country. 

If that be their purpose in creating a revenue law, they 
have no need for a tariff commission of this kind or any other; 
but if the purpose be to ascertain the true basis of a revenue 
law, then there must be a tariff commission, and this tariff 
commission is as valuable to the advocates of a revenue tariff 
as to the protectionists, and, in my judgment, more so. If our 
party, charged with the making of a revenue tariff, had been 
in possession of the legislative power of the Government for 
fifty years, and repeatedly had made tariff laws, and repeat- 
edly had found them inadequate, and now, at the end of that 
fifty years of experiment and compilation of statistics, was 
unable to do anything more than suggest a tariff commis- 
sion—I would say that such system of making a tariff was a 
failure. ; 

Mr. LONGWORTH. Is the gentleman in favor of a revenue 
tariff on coffee? 

Mr. BORLAND. I have no objection to a revenue tariff on 
coffee, 

Mr. LONGWORTH. Of how much? 

Mr. BORLAND. I have no idea how much. If a revenue 
tariff were adjusted, all of the revenue of which went into the 
Federal Government, where it belongs, and 98 per cent of it 
did not go into the pockets of a private manufacturer or 
dealer, then a very trifling revenue duty would be sufficient—too 
trifling to engage the attention of any consumer. The only 
duty that I would vote for would be so small that it would be 
absorbed by the importer and not affect the retail price. 

Mr. LONGWORTH. May I ask if the gentleman is in favor 
of any import remaining on the free list? 

Mr. BORLAND. Unquestionably. 

Mr. LONGWORTH. What? 

Mr. BORLAND. There is no basis on which to determine, 
and for that purpose, among others, we want a tariff commis- 
sion. 

Mr. LONGWORTH. But anything that is imported into 
this country that we do not produce will produce revenue. 

Mr. BORLAND. Unquestionably. 

Mr. LONGWORTH. And what would the gentleman take 
off? 

Mr. BORLAND. If I were making a tariff law—but I am 
not trying to do that in a twenty-minute speech 

Mr. LONGWORTH. The gentleman has eliminated coffee 
from the list. 

Mr. BORLAND. There are a great many things not pro- 
duced in this country, one of which is quinine, that I would 
put on the free list, or any other healing agent that is used in 
every family. There are dozens of things which could go on 
the free list and which should go there and on which no revenue 
tariff should be based, but if you want to adjust an honest 
revenue, let us lay a tariff, all of which, less the cost of col- 
lection, goes into the Federal Treasury. The cost of such a 
tariff would be trifling to the consumer. The great trouble 
with your tariff, my friend, is that 98 per cent of the tribute 
that is taken out of the consumer does not go into the Federal 
Treasury at all and is not so intended. It is intended to and 
does go into the treasury of the trusts. 

The CHAIRMAN. The time of the gentleman from Missouri 
has again expired. 

Mr. BORLAND. Mr. Chairman, in conclusion let me say that 
I believe, and have always believed, in the doctrine of Robert 
Walker, that the tariff should be adjusted for the maximum of 
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revenue and the minimum of burden upon the consumer, and I 
can see no other way to do it than a scientific, accurate inves- 
tigation by a tariff commission. [Applause on the Democratic 
side.] 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Hix having as- 
sumed the chair as Speaker pro tempore, Mr. Dopps, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (H. R. 25552), the sundry civil appropriation bill, and had 
instructed him to report that it had come to no resolution 


thereon. 

Mr. TAWNEY. Mr. Speaker, I move that when the House 
adjourn it adjourn to meet at 11 o’clock to-morrow. 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 


‘By unanimous consent, Mr. Cook was granted leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of John Hartman, Sixtieth Congress, no ad- 
verse report haying been made thereon. i 


ADJOURN MENT. 


Mr. TAWNEY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o'clock and 54 minutes p. m.) the House 
adjourned to meet at 11 a. m. to-morrow. 


e EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Spenker's table and referred as follows: 

1. A letter from the Secretary of the Interior, transmitting a 
draft of proposed legislation relating to the allotment of cer- 
tain pasture reserve lands (H. Doc. No. 922)—to the Committee 
on Indian Affairs and ordered to be printed. l 

2. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for payment of Spanish treaty 
claims (H. Doc. No. 923)—to the Committee on Appropriations 
and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for payment of certain judgments 
rendered by the Court of Claims (H. Doc. No. 925)—to the 
Committee on Appropriations and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of State submitting an 
estimate of appropriation for international boundary, Passama- 
quoddy Bay (H. Doc. No. 924)—to the Committee on Appro- 
priations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. HUMPHREY of Washington, from the Committee on the 
Merchant Marine and Fisheries, to which was referred the bill 
of the Senate (S. 7021) to require apparatus and operators for 
radio communication on certain ocean steamers, reported the 
same with amendment, accompanied by a report (No. 1373), 
which said bill and report were referred to the House Calendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, l 

Mr. ALEXANDER of Missouri, from the Committee on the 
Merchant Marine and Fisheries, to which was referred the bill 
of the House (H. R. 24786) to refund certain tonnage taxes 
and light dues, reported the same without amendment, accom- 
panied by a report (No. 1372), which said bill and report were 
referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 13600) granting a pension to Charles A. Van 
Atta—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 23563) granting a pension to Virgil Gunnells— 
Committee on Inyalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. SMITH of Michigan: A bill (H. R. 25102) to au- 
thorize the Commissioners of the District of Columbia to sus- 
pend and revoke certain licenses and permits—to the Commit- 
tee on the District of Columbia. 

By Mr. O'CONNELL: A bill (H. R. 26103) to provide for 
the transfer of the U. S. S. Constitution to a permanent berth 
at Pleasure Bay, South Boston, Mass.—to the Committee on 
Naval Affairs. 

By Mr. WILEY: A bill (H. R. 26104) to acquire certain land 
to protect the site of the bridge over Rock Creek on the line of 
ee avenue—to the Committee on the District of Co- 
umbia. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 705) di- 
recting the Secretary of War to furnish certain information to 
the House—to the Committee on Insular Affairs. E 

By Mr. KENDALL: Resolution (H. Res. 706) relating to 
House bill 15441—to the Committee on Rules. 

By Mr. McLACHLAN of California: Resolution (H. Res, 
707) directing the Secretary of War to submit to the House cer- 
tain information concerning national defense—to the Committee 
on Military Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII. private bills and resolutions of 
following titles were introduced and severally referred as 
‘ollows: 

By Mr. ANDERSON: A bill (H. R. 26105) granting an in- 
crease of pension to Peter Bear—to the Committee on Invalid 
Pensions, 

By Mr. ANDREWS: A bill (H. R. 26106) granting an in- 
crease of pension to Joseph A. Shadden—to the Committee on 
Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 26107) granting an 
increase of pension to Morgan J. Bailey to the Committee on 
Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 26108) for the relief of 
Charles W. Cathers—to the Committee on Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 26109) granting an in- 
crease of pension to Louisa Pitts to the Committee on Invalid 
Pensions, 

By Mr. FOSS of Illinois: A bill (H. R. 26110) granting an 
increase of pension to Ehud Noble Darling—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 26111) granting a pension to Della Ben- 
ner—to the Committee on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 26112) to correct the mili- 
tary record of Andrew J. McWhirter—to the Committee on 
Military Affairs. 

By Mr. KORBLY: A bill (H. R. 26113) granting an increase 
of pension to Francis M. Sanford—to the Committee on Invalid 
Pensions. 

By Mr. LONGWORTH: A bill (H. R. 26114) directing the 
Secretary of War to issue to John A. Cassell a certificate of 
merit for distinguished service as cipher operator during the 
civil war—to the Committee on Military Affairs. 

By Mr. LOUD: A bill (H. R. 26115) granting an increase of 
pension to E. D. Cowles—to the Committee on Invalid Pensions. 

By Mr. MADDEN: A bill (H. R. 26116) for the relief of the 
legal representative of Mrs. William W. Sherman, née Alice 
Park—to the Committee on War Claims. 

By Mr. MARTIN of Colorado: A bill (H. R. 26117) granting 
a pension to Esther C. Smith—to the Committee on Invalid 
Pensions. 

By Mr. MILLER of Kansas: A bill (H. R. 25118) granting an 
increase of pension to Adam Stearns—to the Committee on 
Invalid Pensions. 

By Mr. MORSE: A bill (H. R. 26119) for the relief of George 
Sexton—to the Committee on War Claims, 

By Mr. O'CONNELL: A bill (H. R. 26120) granting a pension 
to Walter Scott Ingalls—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26121) for the relief of Edward F. 
Kearns—to the Committee on Claims. 

By Mr. PARSONS: A bill (H. R. 26122) for the relief of 
William H. Warren—to the Committee on Military Affairs. 

Also, a bill (H. R. 26123) for the relief of Francis Tuite—to 
the Committee on Military Affairs. 

By Mr. SHACKLEFORD: A bill (H. R. 26124) granting a 
pension to Sarah C. Atkinson—to the Committee on Pensions. 

By Mr. SIMMONS: A bill (H. R. 26125) granting an in- 
crease of pension to Ira C. Parker—to the Committee on Invalid 
Pensions. 
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By Mr. SLEMP: A bill (H. R. 26126) granting an increase 
of pension to William A. James—to the Committee on Invalid 
Pensions. f 

By Mr. STEVENS of Minnesota: A bill (H. R. 26127) grant- 
ing a pension to Jennie L. Williams—to the Committee on Pen- 
sions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 26128) author- 
izing the Secretary of the Interior to sell a certain tract of 
land to the city of Anadarko, State of Oklahoma, and for other 
purposes—to the Committee on Indian Affairs. 

By Mr. SAUNDERS: A bill (H. R. 26129) to refund to the 
Sparrow Gravely Tobacco Company the sum of $173.52 with 
penalty and interest, the same having been erroneously paid 
by them to the Government of the United States—to the Com- 
mittee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of Missouri: Petition of Sebastian 
Grove, Tuisley Brown, Dan Booth, and 71 other citizens of 
Hamilton, Mo., favoring the Scott antioption bill—to the Com- 
mittee on Agriculture. 

By Mr. ANDERSON: Papers to accompany bills for relief of 
Harrison Williams and Roswell Jackson—to the Committee on 
Invalid Pensions. 

By Mr. AUSTIN: Petition of telegraph operators for House bill 
22237—to the Committee on Interstate and Foreign Commerce. 

By Mr. CONRY: Memorial of the Common Council of Water- 
vliet, N. Y., relating to the improvement of Watervliet Ar- 
senal—to the Committee on Labor. 

By Mr. COOK: Petition of Manufacturers Club of Phila- 
delphia, indorsing recommendation of President Taft for in- 
crease of postage on second-class mail matter—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. COOPER of Wisconsin: Petition of the Trades and 
Labor Council of Kenosha, Wis, asking that Senate bill 6049 
be enacted into law, and favoring a national health bureau—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BURLEIGH: Protest of the Progressive Spiritualist 
Society of Augusta, Me., against the passage of House bill 
16314, prescribing certain rates of postage—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. DANIEL A. DRISCOLL: Memorial of Common Coun- 
cil of Watervliet, N. X., for the improvement of Watervliet 
Arsenal—to the Committee on Labor. 

By Mr. FITZGERALD: Petition of Allied Board of Trade 
and Taxpayers’ Association, of Brooklyn, N. X., favoring the 
removal of all duty on dressed cattle, swine, and sheep, and 
the products thereof—to the Committee on Ways and Means. 

By Mr. FITZGERALD: Petition of Rochester Chamber of 
Commerce, favoring deliberation in the enactment of laws af- 
fecting railroads—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of J. Ponavan and other citizens of Silver City, 
Nev., favoring enactment of House bill 15441, known as the 
eight-hour law—to the Committee on Labor. 

By Mr. FOSTER of Vermont: Petition of Center Grange, 
No. 290, Patrons of Husbandry, of Hubbardton, Vt., in support 
of Senate bill 6931, providing an appropriation of $500,000 to 
extend the work of improving the public highways—to the 
Committee on Agriculture. 

By Mr. GRAHAM of Pennsylvania: Petitions of Jones & 
Laughlin Steel Company, Carlin Machinery and Supply Com- 
pany, director of Carnegie Museum, and J. W. Cruikshank, all 
of Pittsburg, Pa., advocating retention of the test of structural 
materials with the newly formed Bureau of Mines, and for in- 
crease of appropriation to $150,000—to the Committee on Ap- 
propriations. 

Also, petition of Atmore & Son, of Philadelphia, Pa., protest- 
ing against the passage of House bill 23010, relating to the 
labels on packages containing foods in the District of Colum- 
bia—to the Committee on the District of Columbia. 

Also, memorial of soldiers of Parsons, Kans., for the dollar- 
a-day pension bill—to the Committee on Invalid Pensions. 

By Mr. GRIEST: Protest of Atmore & Son, of Philadelphia, 
Pa., against the passage of House bill 23010, providing for the 
labeling of packages containing food, beverages, and drugs sold 
in the District of Columbia—to the Committee on the District 
of Columbia. 

By Mr. HEALD: Petition of citizens of Sussex County, Del., 
for Senate bill 6931, making appropriation of $500,000 for ex- 
tension of the work of the Office of Public Roads of the United 
‘States Department of Agriculture—to the Committee on Agri- 
culture. 


By Mr. HUMPHREY of Washington: Petition of Ellensburg 
Grange, No. 209, Patrons of Husbandry, of Ellensburg, Wash., 
for Senate bill 6931, for an appropriation of $500,000 for ex- 
tension of work of the Office of Public Roads—to the Committee 
on Agriculture. 

By Mr. JAMES: Petition of citizens of Paducah, Ky., in 
favor of the boiler-inspection bills, House bill 22066 and Sen- 
ate bill 6702—to the Committee on Interstate and Foreign 
Commerce, 

By Mr. KUSTERMANN: Petition of Ladies of the Mac- 
eabees of the World, of Lisbon, N. Dak., for amendment to 
House bill 21321, relative to rate of postage on fraternal peri- 
odicals—to the Committee on the Post-Office and Post-Roads. 

By Mr. LINDBERGH: Resolutions by Garfield Post, No. 8, 
and Acker Post, No. 21, Department of Minnesota, Grand 
Army of the Republic, protesting against certain restrictions 
contained in House bill 18899 and Senate bill 4183, against en- 
listed men, and asking for the elimimation of these restrictions 
by Congress—to the Committee on Military Affairs. 

Also, petition by the members of the Ladies of the Maccabees 
of the World in Alexandria, Minn., praying for certain amend- 
ments to House bill 21321—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. MARTIN of Colorado: Petition of Ladies of the 
Maccabees of the World, of Rico, Colo., for amendment of 
House bill 21321, in the interest of fraternal periodicals as 
second-class mail matter—to the Committee on the Post-Office * 
and Post-Roads. 

By Mr. PEARRE: Petition of heirs of Levin C. Beall, de- 
ceased, praying for reference of war claim to the Court of 
Claims—to the Committee on War Claims. 

By Mr. REEDER: Petition of citizens of Kansas, favoring 
legislation to prevent shipment of liquor into prohibition 
States—to the Committee on the Judiciary. 

By Mr. SIMMONS: Petition of Linwood Grange, No. 1084, 
Patrons of Husbandry, of Linwood, N. X., favoring a parcels- 
post law—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Linwood Grange, No. 1084, Patrons of Hus- 
bandry, of Linwood, N. Y., for Senate bill 6931, making ap- 
propriation of $500,000 for extension of the work of the Office 
of Public Roads of the United States Department of Agricul- 
ture—to the Committee on Agriculture. 

By Mr. SIMS: Petition of J. W. Anderson and others, of Oak- 
dale, Tenn., in support of House bill 22237—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SMITH of Michigan: Protests of Charles T. Foster 
Post, No. 42, of Lansing, and D. G. Royse Post, No. 117, of 
Byron, Department of Michigan, Grand Army of the Republic, 
against retention of the Lee statue in Statuary Hall—to the 
Committee on the Library. 

By Mr. SPERRY: Memorial of the Board of Education of 
Waterbury, Conn., favoring the agricultural extension bill—to 
the Committee on Agriculture. 

By Mr. STEVENS of Minnesota: Memorial of Local No. 20, 
Operative Plasterers’ International Association, of St. Paul, 
Minn., in support of the Burleson bill, repealing the tax of oleo- 
margarine—to the Committee on Agriculture. 

Also, memorial of Nathan Hale Chapter, Daughters of the 
American Revolution, of St. Paul, Minn., for retention of the 
Division of Information in the Bureau of Immigration and Nat- 
uralization of the Department of Commerce and Labor—to the 
Committee on Immigration and Naturalization. 

Also, memorial of the Minnesota Spiritualists’ Association, 
opposing House bill 16314, prescribing rates of postage on ad- 
vertisements of spiritualists, ete.— to the Committee on the Post- 
Office and Post-Roads. 

By Mr. WANGER: Resolution of the Manufacturers’ Club of 
Philadelphia, Pa., indorsing the recommendation of President 
Taft in favor of an increase of rates of postage on magazines 
and periodicals—to the Committee on the Post-Oflice and Post- 
Roads. 

By Mr. WOOD of New Jersey: Petition of Oak Grove Grange, 
No. 119; Hamilton Grange, No. 79; Pennington Grange, No, 64; 
and Sergeantville Grange, No. 101, Patrons of Husbandry, all in 
the State of Pennsylvania, for Senate bill 5842—oleomargarine 
regulation—to the Committee on Agriculture. 

Also, petition of Board of Education of Elizabeth, N. J., 
favoring an appropriation by Congress for extension of the 
field work of the United States Bureau of Education—to the 
Committee on Education. 

Also, petition of Board of Trade of Newark, N. J., protesting 
against enactment of House bill 3075, relative to printing of 
return cards on government enyelopes—to the Committee on the 
Post-Office and Post-Roads. 
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i Fray, May 20, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT resumed the chair. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 


PETITIONS AND MEMORIALS. 


Mr. GALLINGER presented a petition of Local Union No. 
150, International Union of Steam Engineers, of Portsmouth, 
N. H., and a petition of Local Union No. 3, Paving Cutters’ 
Union, of Milford, N. H., praying for the repeal of the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of the special commission to the 
Southern Baptists’ convention, praying for the enactment of 
legislation to regulate the interstate transportation of intoxi- 
cating liquors into prohibition districts, which was referred to 
the Committee on the Judiciary. 

He also presented a memorial of the East Washington Citi- 
zens’ Association, remonstrating against the retention of the 
present grade crossing at the Washington Navy-Yard, which 
was referred to the Committee on the District of Columbia. 
` Mr. SCOTT presented a memorial of J. Elmer Evans Post, No. 
77, Grand Army of the Republic, Department of West Vir- 
ginia, of Glen Easton, W. Va., remonstrating against the ac- 
ceptance of the statue of Gen. Robert E. Lee to be placed in 
Statuary Hall, United States Capitol, which was referred to 
the Committee on the Library. 

He also presented a petition of sundry citizens of Monongalia 
County, W. Va., praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which was ordered to lie on the table. 

Mr. WETMORE presented a petition of Local Grange No. 26, 
Patrons of Husbandry, of Moosup Valley, R. I., praying that 
an appropriation be made to aid in the extension of the work of 
land-grant colleges, which was referred to the Committee on 
Agriculture and Forestry. 

Mr. BURTON presented a petition of sundry members of the 
Ladies of the Maccabees of the World of Cleveland, Ohio, pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a memorial of the Cleveland Paint and 
Varnish Club, of Cleveland, Ohio, remonstrating against the 
passage of the so-called Heyburn paint bill,” which was re- 
ferred to the Committee on Manufactures. 

Mr. BURNHAM presented a petition of Local Union No. 150, 
International Union of Steam Engineers, of Portsmouth, N. H., 
and a petition of Local Branch No. 3, Paving Cutters’ Union, of 
Milford, N. H., praying for the repeal of the present oleomar- 
garine law, which were referred to the Committee on Agricul- 
ture and Forestry. 

He also presented a petition of Amoskeag Grange, No. 3, 
Patrons of Husbandry, of Manchester, N. H., praying for the 
establishment of a national department of health, which was 
referred to the Committee on Public Health and National 
Quarantine. 

Mr. DEPEW presented a petition of Local Grange No. 1046, 
Patrons of Husbandry, of Varysburg; of Stafford Grange, No. 
418, Patrons of Husbandry, of Morgansville; and of the Onon- 
daga Medical Society, of Syracuse, all in the State of New 
York, praying for the establishment of a national department of 
health, which were referred to the Committee on Public Health 
and National Quarantine. 

He also presented a petition of Local Grange No. 1181, of 
Romulus; of Local Grange No. 1151, of Gasport; of Local Grange 
No. 1138, of Alden; and of Local Grange No. 904, of Marlboro, 
all of the Patrons of Husbandry in the State of New York, 
praying that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which were ordered to lie on the table. 

He also presented a petition of sundry citizens of Stapleton, 
Tompkinsville, New Brighton, New Dorp, and Brooklyn, all in 
the State of New York, praying for the enactment of legisla- 
tion to prohibit the interstate transmission of race-gambling 
bets, which was referred to the Committee on the Judiciary. 

He also presented a petition of Central Labor Union of 
Batavia, N. Y., praying for the repeal of the present oleomar- 
garine law, which was referred to the Committee on Agri- 
culture and Forestry. 


Mr. PAGE presented a petition of sundry citizens of North 
Pomfret, Vt., praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Depart- 
ment of Agriculture, which was ordered to lie on the table. 

Mr. PILES presented a petition of Local Grange No. 209, 
Patrons of Husbandry, of Ellensburg, Wash., praying that an 
appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which was 
ordered to lie on the table. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World of Nahcotta, Wash., praying for 
the enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mail as second-class mat- 
ter, which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a petition of Key City Lodge, No. 151, 
International Association of Machinists, of Fort Townsend, 
Wash., praying for the repeal of the present oleomargarine law, 
which was referred to the Committee on Agriculture and For- 
estry. a 

Mr. LODGE presented memorials of the Appleton Company, 
of Lowell, Mass., the Amoskeag Manufacturing Company, of 
Manchester, N. H., and sundry treasurers of cotton manu- 
factories of New England, remonstrating against any change 
being made in section 4 of the present interstate-commerce law, 
which were ordered to lie on the table. 

Mr. CURTIS presented memorials of sundry citizens of 
Leavenworth, Manhattan, and Independence, all in the State of 
Kansas, remonstrating against the enactment of legislation to 
create a national bureau of health, which were referred to the 
Committee on Public Health and National Quarantine. 

Mr. HALE presented memorials of sundry citizens of Bangor, 
Augusta, and Foxcroft, all in the State of Maine, remonstrating 
against the enactment of legislation regulating the practice of 
osteopathy in the District of Columbia, which were referred to 
the Committee on the District of Columbia. 

He also presented a petition of Woolwich Grange, No. 68, 
Patrons of Husbandry, of Wiscasset, Me., and a petition of 
Beaver Dam Grange, No. 472, Patrons of Husbandry, of Ber- 
wick, Me., praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which were ordered to lie on the table. 

He also presented a petition of Atlas Council, No. 776, Royal 
Arcanum, of Portland, Me., praying for the enactment of legis- 
lation providing for the admission of fraternal publications to 
the mail as second-class matter, which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. OLIVER presented a petition of the Medical Society 
of Somerset County, Pa., praying for the establishment of a 
national bureau of health, which was referred to the Committee 
on Public Health and National Quarantine. 

He also presented a petition of Local Union No. 18, Operative 
Plasterers’ International Association, of Pittsburg, Pa., and a 
petition of Printing Pressmen’s Union, No. 119, of Scranton, Pa., 
praying for the repeal of the present oleomargarine law, which 
were referred to the Committee on Agriculture and Forestry. 

He also presented a memorial of the Medical Society of Som- 
erset County, Pa., remonstrating against the adoption of section 
4 of the bill to regulate the traffic of habit-forming drugs, 
which was ordered to lie on the table. 

He also presented a memorial of the Knights of Pythias of 
Ellwood City, Pa., remonstrating against the wearing of the 
uniform or other insignia of the army of the United States by 
unauthorized persons, etc., which was referred to the Commit- 
tee on Military Affairs. 

He also presented a memorial of the Manufacturers’ Club of 
Philadelphia, Pa., remonstrating against any reduction being 
made in the rate of postage on second-class mail matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Central Labor Union of 
Erie, Pa., praying for the enactment of legislation to amend 
certain sections of the Revised Statutes relating to the civil 
service and also to regulate the hours of labor of post-office 
clerks, which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a petition of Painters and Decorators’ 
Union, No. 549, of Erie, Pa., praying for the enactment of legis- 
lation to amend the law governing seamen in the American 
merchant marine, which was referred to the Committee on 
Commerce. 

He also presented a petition of sundry citizens of Mauch 
Chunk, Pa., praying for the enactment of legislation to prohibit 
the interstate transmission of race-gambling bets, which was 
referred to the Committee on the Judiciary. 
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He also presented petitions of Local Grange No. 1189, Pa- 
trons of Husbandry, of Franklin; of Tioga Valley Grange, No. 
918, Patrons of Husbandry, of Mansfield ; and of sundry citi- 
zens of Wilcox, all in the State of Pennsylvania, praying that 
an appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which were 
ordered to lie on the table. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World of Kane, Monaca, and Johnson- 
burg, all in the State of Pennsylvania, praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mail as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Philadelphia Yearly 
Meeting of the Religious Society of Friends, of Pennsylvania, 
praying for the enactment of legislation to suppress the so- 
ae “white-slave traffic,” which was ordered to lie on the 
table. 

He also presented a petition of the Trades Council of Royers- 
ford and Spring City, Pa., praying for the enactment of legisla- 
tion to organize an army corps, etc., which was referred to the 
Committee on Military Affairs. 

He also presented a petition of Colonel H. I. Zinn Post, No. 
415, Grand Army of the Republic, Department of Pennsyl- 
vania, of Mechanicsburg, Pa., praying for the passage of the 
so-called “ old-age pension bill,” which was referred to the Com- 
mittee on Pensions. 

Mr. BRANDEGED presented a petition of sundry citizens of 
New London, Conn., praying for the establishment of a national 
department of health, which was referred to the Committee 
on Public Health and National Quarantine. 


REPORTS OF COMMITTEES. 


Mr. CARTER, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. 7725) to acquire certain 
land in Hall & Elvan's subdivision of Meridian Hill, in the 
District of Columbia, for a public park, reported it without 
amendment and submitted a report (No. 725) thereon. 

Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 4180) to authorize 
the extension and enlargement of the post-office building in the 
city of Lincoln, Nebr., reported it with an amendment and sub- 
mitted a report (No. 726) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 6381) to increase the limit of cost for the acquisition 

of additional land to the site of the present post-office and court- 
house at Parkersburg, W. Va., reported it without amendment 
and submitted a report (No. 727) thereon. 

Mr. DU PONT, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 2265) to provide 
for the purchase of a site and the erection of a public build- 
ing thereon in the city of Smyrna, Del., reported it with an 
amendment and submitted a report (No. 728) thereon. 

Mr. CULLOM, from the Committee on Foreign Relations, to 
whom was referred the amendment submitted by himself on 
Februry 28, 1910, proposing to appropriate $25,000 to enable 
the Government to continue its efforts to mitigate, if not en- 
tirely suppress, the opium evil, etc., intended to be proposed to 
the sundry civil appropriation bill, reported it with amendments 
and moved that it be referred to the Committee on Appropria- 
tions and printed, which was agreed to. 


STATUE OF FRANCIS H. PIERPONT. 


Mr. SMOOT, from the Committee on Printing, to whom was 
referred Senate concurrent resolution 33, submitted by Mr. 
Scorr on tlte 2d instant, reported it without amendment, and it 
was considered by unanimous consent, and agreed to, as follows: 

Senate concurrent resolution 33. 


Resolved by the Senate (the House of resentatives concurri 925 
That there be printed and bound the proceedings in Congress, 
with the proceedings at the unveiling i in Statuary Hall, upon the med 
ceptance of the statue of Francis H on resented by the State 
of West Virginia, 16,500 copies, of Bice shall be for the use of 
the Senate and 10,000 for the use of the House of Re resentatives, and 


the rematan 1,500 copies shall be for the use and istribution of of the 
eee an Representatives in Congress from the State of West 
rginia, 


authorized to have the 


The Joint Comm on * is hereb; 3 Foc 
ma suita! copper- 


ittee 
r the Public Printer, who sha 
2 EE with these proceed 


BILLS INTRODUCED. 


Bills were introduced, read the first time and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BURTON: 

A bill (S. 8313) granting an increase of pension to Hester S. 


e; 
A bill (S. 8314) granting an increase of pension to William 
P. Snodgrass; and 


A bill (S. 8315) granting an increase of pension to Lena D. 
Nickerson; to the Committee on Pensions, 

By Mr. JONES: 

A bill (S. 8316) authorizing the construction of a bridge 
across the Columbia River between the counties of Grant and 
Kittitas, in the State of Washington; to the Committee on 
Commerce. 

By Mr. SCOTT: 

A bill (S. 8317) for the relief of the heirs of Archeles Stan- 
ley, deceased; and 

A bill (S. 8818) for the relief of the heirs of George Lamon, 
deceased; to the Committee on Claims. 

A bill (S. 8319) granting an increase of pension to George 
Windings (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. LODGE: 

A bill (S. 8320) to correct the military record of James 
P. Turnbull and to grant him an honorable discharge (with 
E 8 paper); to the Committee on Military 

airs. 

By Mr. RAYNER: 

A bill (S. 8321) extending the time within which the Ana- 
costia, Surrattsville, and Brandywine Electric Railway Com- 
pany shall be required to complete the building of the road of 
said company, under the provisions of an act of Congress ap- 
prevel March 3, 1905; to the Committee on the District. of Co- 
lumbia. 

By Mr. BRADLEY: 

A bill (S. 8322) for the relief of George B. Duncan; to the 
Committee on Claims. 

By Mr. KEAN: 

A bill (S. 8323) granting a pension to Jane Elizabeth Hutch- 
inson; to the Committee on Pensions. 

By Mr. SUTHERLAND 

A bill (S. 8324) for the ‘relief of Andrew J. Staley (with an 
accompanying paper); to the Committee on Military Affairs. 


AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. DIXON submitted an amendment proposing to increase 
the appropriation for procuring feed for buffalo and salaries 
of buffalo keepers at the Yellowstone National Park from $2,500 
to $4,000, intended to be proposed by him to the sundry civil 
appropriation bill, which was ordered to be printed, and, with 
the accompanying paper, referred to the Committers on Appro- 
priations, 

OSAGE TRIBE OF INDIANS. 


Mr. PAGE. I present a memorial of the Osage tribe of In- 
dians, remonstrating against the enrollment of certain persons 
as members of that tribe, as is proposed by Senate bill No. 1978. 
I move that the memorial be printed as a document. (S. Doc. 
No. 554.) 

The motion was agreed to. 

HEIGHT OF BUILDINGS IN THE DISTRICT OF COLUMBIA, 


Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19070) to regulate the height of buildings in the District of 
Columbia, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, and 6, and agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: Strike out the words “Eleventh and 
Twelfth” in said amendment and insert in lieu thereof the 
words “First and Fifteenth;” and the Senate agree to the 
same. 

J. H. GALLINGER, 

Tuomas H. CARTER, 

THOMAS S. MARTIN, 
Managers on the part of the Senate. 

P. P. CAMPBELL, 

GEORGE A. PEARRE, 

WaLraĪm P. BORLAND, 
Managers on the part of the House. 


The report was agreed to. 
NAVAL APPROPRIATION BILL, 


Mr. PERKINS. I ask unanimous consent that the Senate 
proceed to the consideration of House bill 23311, the naval ap- 
propriation bill, 
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. Mr. GALLINGER. Will the Senator withhold the request 
for one moment? 

Mr. PERKINS. Certainly. 

Mr. GALLINGER. I wish simply to suggest, and it is a mere 
suggestion, that our calendar is getting to be pretty large, and 
I hope that if any time will be left during the day after the 
appropriation bill is disposed of we will go to the calendar and 
dispose of some bills upon it. 

The VICE-PRESIDENT. The Senator from California asks 
unanimous consent that the Senate proceed to the consideration 
of the naval appropriation bill. Is there objection? 

There bemg no objection, the Senate as in Committee of the 
Whole, proceeded to consider the bill (H. R. 23311) making 
appropriations for the naval service for the fiscal year ending 
June 30, 1911, and for other purposes, which had been reported 
from the Committee on Naval Affairs with amendments. 

Mr. PERKINS. I ask unanimous consent that the formal 
reading of the bill be dispensed with, that it be read for amend- 
ment, and that the amendments of the committee be first con- 
sidered. 

The VICE-PRESIDENT. The Senator from California asks 
unanimous consent to dispense with the formal reading of the 
bill, that the bill be read for amendment, and that the commit- 
tee amendments be first considered. Is there objection? The 
Chairs hears none. The Secretary will proceed with the read- 
ing of the bill. 

The Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Naval Affairs was, under the sub- 
head “ Pay of the navy,” in the item of appropriation for pay 
and allowances prescribed by law of officers on sea duty and 
other duty, on page 3, line 5, after the word “ million,” to strike 
out “three hundred and sixty-eight thousand five hundred and 
ninety-two dollars and fifty-five cents” and insert “six hundred 
and sixty-five thousand five hundred and thirty-six dollars,” so 
as to read: 

Pay and allowances prescribed by law of officers on sea duty and 
other duty; officers on waiting orders; officers on the retired list; 
clerks to paymasters at yards and stations, etc., $33,665,536. 

The amendment was agreed to. 

The next amendment was, on page 3, line 17, after the word 
“allowances,” to insert “and have the same rights of retire- 
ment,” so as to make the clause read: 


The provision of the act approved May 13, 1908, entitled “An act 
making appropriations for the naval service for the fiscal year ending 
June 30, 1909,” relating to the pay of paymasters’ clerks, is hereby 
amended so as to read as follows: 

“All ymasters’ clerks shall, while holding appointment in accord- 
ance th law, receive the same pay and allowances and have the 
bac rights ot retirement as warrant officers of like length of service 

e navy.” 


The amendment was agreed to. 
The next amendment was, on page 4, after line 2, to insert: 


There shall be allowed and paid to the secretary to the Admiral of 
the Navy 10 per cent of his current farii pey, for each term of five 
8 service as such secretary, but the total amount of such increase 

‘or length of service shall not exceed 40 per cent on the yearly pay of 
said secretary as provided by law: Provided, That for the purpose of 
computing 8 ay tho said secretary shall be credited with five years’ 
service from the date of the passage of this act. 


The amendment was agreed to. 

Mr. BACON. I understand that the formal reading of the 
bill has been dispensed with, and that the bill is now being 
read for the purpose of acting on the amendments. 

Mr. PERKINS. The amendments of the committee. 

Mr. BACON. All I want to suggest is that I do not wish to 
unduly delay this measure; but it is an important one, and we 
ought, at least, as we go along, to be able to understand it. I 
will not ask for a literal reading of the bill, but that enough 
of it be read so that Senators may know what each paragraph 
contains as we pass through it, and not that whole paragraphs 
shall be skipped without being mentioned at all. 

The VICE-PRESIDENT. The Secretary will continue the 
reading of the bill. 

Mr. BACON. I suggest that if the Secretary is not to read 
it in full, it ought to be read with some degree of slowness, so 
that we may follow the reading. 

The VICE-PRESIDENT. The Chair thinks the Secretary 
has so far read it in full. 

Mr. BACON. The bill makes immense appropriations, and 
we ought to know something about it. 

The Secretary continued the reading of the bill to line 18, 
on page 4. 

Mr. BACON. With the permission of the Senator from 
Maine, or the Senator from California, I wish to make an in- 
quiry. We are so accustomed to the Senator from Maine as 
chairman of the committee, from his long service, that I alluded 
to him, and for the moment I had forgotten that the Senator 
from California is now the chairman. 
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I desire to know as to a matter already passed by appropriating 
money for the pay of officers. There is a specification both of 
officers on duty and officers on the retired list without any dis- 
tinction being drawn between them. I simply wish to know for 
information what proportion of this amount represents the ex- 
pense for officers on the retired list. 

Mr. PERKINS. It includes both those on the retired list as 
well as those in active service. The Senator will find the per- 
centage of those on the retired list by referring to the report. 
I can not give the exact number, but it is not more than 15 or 
20 per cent. It is very small, indeed, and includes only those 
who have been provided for by previous acts of Congress. 

The reading of the bill was resumed. 

The next amendment was, under the subhead “ Pay, miscel- 
laneous,” in the item of appropriation for contingent, navy, 
on page 7, line 1, after the word “ methods,” to strike out the 
words “of indirect charges;” and in line 2, after the words 
“Boston Navy-Yard,” to strike out “in July, 1909,” so as to 
make the proviso read: 

Provided further, That $30,000, or so much thereof as may be neces- 
sary of this appropriation, shall be used for the hire of expert account- 
ants for establishing accounting and cost of work offices at navy- 
yards and stations according to the plan and methods established at 
the Boston Navy-Yard, and for no other purposes. 

The amendment was ‘agreed to. 

The next amendment was, on page 7, after line 14, to insert: 

The pay and allowances of chiefs of bureaus of the N De 
shall be the highest shore-duty pay and 2 of ‘the rade ct 
rear-admiral ; and staff officers of the navy who are now serving or shall 
hereafter serve as chief of bureau in the Navy Department and are 
eligible for retirement after thirty years’ service, shall have, while on 
the active list, the rank, title, and emoluments of a chief of bureau, 
in the same manner as is already provided by statute law for such 
officers upon retirement by reason of age or length of service. 

Mr. LODGE. Mr. President, I should like to ask the chair- 
man of the committee, or the Senator from Maine, who is prob- 
ably most familiar with this special point, why this is confined 
to staff officers and why it should not include all officers. 

Mr. HALE. It is not a discrimination. It is only to give 
staff officers who hold the rank and position of heads of bureaus 
the same privilege and pay on retirement that line officers now 
get. It is not a discrimination against anybody, but in favor 
of the staff officers, giving them the same privilege. 

Mr. GALLINGER. It is simply an enlargement of privilege. 

The amendment was agreed to. 

The next amendment was, under the subhead ‘Bureau of 
Navigation,” on page 9, line 4, after the word “ enlistment,” to 
strike out “but if it be afterwards found upon evidence satis- 
factory to the Navy Department that any recruit has sworn 
falsely as to age and is under 18 years of age at time of en- 
listment, he shall upon request of either parent or legal guar- 
dian be released from service in the navy” and insert: Ex- 
cept in cases where such certificate is unobtainable, enlistment 
may be made when the recruiting officer is convinced that oath 
of applicant as to age is credible; but when it is afterwards 
found upon evidence satisfactory to the Navy Department that 
recruit has sworn falsely as to age, and is under 18 years of 
age at the time of enlistment, he shall, upon request of either 
parent, be released from service in the navy, upon payment of 
full cost of first outfit,” so as to make the clause read: 

Recruiting: Expenses of recruiting for the naval service; rent of 
rendezyous and expenses of maintaining the same, advertising for and 
obtaining men and apprentice seamen; actual and necessary expenses 
in lieu of mileage to officers on duty with traveling recruiting parties, 
$130,000: Provided, That no part of this appropriation shall be ex- 
pended in recruiting seamen, ordinary seamen, or apprentice seamen, 
unless in case of minors a certificate of birth or a verified written 
statement by the parents, or either of them, or in case of their death 
a verified written statement by the legal guardian, be first furnished to 
the recruiting officer, showing applicant to be of age, required by 
naval regulations, which shall be presented with the application for 
enlistment; except in cases where such certificate is unobtainable, en- 
listment may be made when the recruiting officer is convinced that oath 
of applicant as to age is credible; but when it Is afterwards found 
upon evidence satisfactory to the Navy Department that recruit has 
sworn falsely as to age, and is under 18 years of age at the time of 
enlistment, he shall, upon request of either parent, be released from 
service in the navy, upon payment of full cost of first outfit. 


The amendment was agreed to. 

The next amendment was, on page 10, line 16, before the word 
“ dollars,” to strike out “nine hundred and forty thousand four 
hundred and forty” and insert “one million ninety-two thou- 
sand two hundred and eighty,” so as to make the clause read: 

Outfits on first enlistment: Outfits for all enlisted men and a 


prentice seamen of the navy on first enlistment, at not to exceed $60 
each, $1,092,280 


Mr. JONES. Mr. President, I notice that that is an increase 
over the amount provided by the House for the very same pur- 
pose. I desire to ask what special reason there is for the in- 
crease of over $100,000, 
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Mr. PERKINS. The amount here proposed to be appro- 
priated is the official estimate made by the Navy Department. 
For some reason unknown to your committee the other House 
did not provide for the full estimate. 

Mr. JONES. That is, the House did not appropriate the full 
estimate made by the department? 

Mr. PERKINS. It did not. 

Mr. JONES. And the committee has simply placed it back 
to the full estimate? 

Mr. PERKINS. Yes. It is absolutely necessary that the 
Senate should correct that error. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to, 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
under the subhead “ Bureau of Equipment,” on page 23, line 20, 
after the word “dollars,” to insert: 

Provided, That as much of this appropriation as practicable shall be 
used in procuring, by survey or otherwise, American charts and sailing 
directions to replace such foreign charts and sailing directions as now 
have to be purchased abroad; and to enable the Secretary of the Navy 
to carry out this proviso he may detail such naval officers as may be 
necessary to the Hydrographie Office. 5 

So as to make the clause read: 

Ocean and lake surveys: Hydrographic surveys, including the pay of 
the necessary hydrographic surveyors, cartographic draftsmen and re- 
corders, and for the purchase of nautical books, charts, and sailing 
directions, $75,000: Provided, That as much of this appropriation as 
practicable shall be used in procuring, by survey or otherwise, Ameri- 
can charts and sailing directions to replace such foreign charts and sail- 
ing directions as now have to be purchased abroad; and to enable the 
Secretary of the Navy to carry out this proviso he may detail such 
naval officers as may be necessary to the Hydrographic Office, 

The amendment was agreed to. 

The next amendment was, on page 24, after line 9, to insert: 

Distribution of duties: The duties assigned by law to the Bureau of 
Equipment shall be distributed among the other bureaus and officers of 
the Navy Department in such manner as the Secretary of the Navy shall 
consider expedient and proper, and the Secretary of the Navy, with the 
approval of the President, is hereby authorized and directed to assign 
and transfer to said other bureaus and offices, respectively, all available 
funds heretofore and hereby . for the Bureau of Equipment 
and such civil employees of the bureau as are authorized by law, and 
when such distribution of duties, funds, and employees shall have been 
completed, the Bureau of Equipment shall be discontinued, 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public works, 
Bureau of Yards and Docks,” on page 26, after line 4, to insert: 

To repair the old highway bridge connecting the navy-yard with the 
mainland, $7,000, or so much thereof as may necessary. 

The amendment was agreed to. 

The next amendment was, on page 27, after line 18, to insert: 

Naval station, New Orleans, La.: For power house and plant, 
$64,677.71, previously appropriated and erroneously transferred to the 
appropriation “ Consolidation of power plants.” 

The amendment was agreed to. 

The next amendment was, at the top of page 28, to insert: 

For purchase of a shed belonging to the dry-dock contractors, navy- 
yard, Mare Island, Cal., $2,000. 

The amendment was agreed to. 

The next amendment was, on page 28, line 12, before the 
word “hundred,” to strike out “five” and insert “two;” in 
the same line, after the word “dock,” to strike out “(limit of 
cost is hereby increased to $2,700,000) ;” and in line 15, before 
the word “ hundred,” to strike out “five” and insert “ two,” so 
as to make the clause read: 5 z 

Naval station, Pearl Harbor, Hawaii: Dredgin 200,000; 
dock, to continue, $1,000,000 ; in all, $2,200,000. e ary 

Mr. PERKINS. I ask that that amendment be passed over 
until the reading of the bill is completed. 

The VICE-PRESIDENT. In the absence of objection, that 
order will be made. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 29, line 4, after the word “million,” to strike out 
“ $299,250” and insert $8,250,” so as to make the clause read: 

Total public works, navy-yards and stations, $6,008,250, : 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public works 
under the Secretary of the Navy,“ on page 29, after line 9, to 
insert: 

For transfer of power plant from temporary location to new building; 
provide new equipment when n ; connect heating, lighting, and 
other mains to new power house; complete grading about building; re- 
pair coal-handling apparatus, $108,200. 

The amendment was agreed to. 

The next amendment was, on page 29, after line 19, to in- 
sert: 


For the purchase of land in the vicinity of the naval trial course, 
Monroe Island, Penobscot Bay, Maine, for the establishment of perma- 
nent signals to mark each end of the measured course, $3,400. 


The amendment was agreed to. 


The next amendment was, on page 30, line 2, before the word 
dollars,“ to strike out “ fifty-four thousand“ and insert one 
hundred and sixty-five thousand six hundred,” so as to make 
the clause read: 

Total public works under Secretary's office, $165,600. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public works, 
Bureau of Ordnance,” on page 31, after line 18, to insert: 

Pacific coast torpedo station: For torpedo station, near Pacific coast 
of the United States: For the purchase of land for a torpedo station 
near the Pacific coast of the United States; and toward the clear 
and grading of the land; protection to water front; wharf; firing a 
observation stations; with all necessary buildings and equipment for 
the station; and the employment of such clerical and expert assistance 
as may be required for the prosecution of the work, $145,000. 

The amendment was agreed to. 

The next amendment was, on page 32, line 8, before the 
word “thousand,” to strike out “one hundred and fourteen” 
and insert “two hundred and fifty-nine,“ so as to make the 
clause read: 

Total public works under Bureau of Ordnance, $259,600. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public works, 
Marine Corps,” on page 33, line 8, after the words “ cost of,” to 
strike out“ piping” and insert “ piling,” so as to read: 

In all, public works, Marine Corps, $117,500: Provided, That no part 
of said sum shall be expended for the construction of quarters for 
marine officers the total cost of which, exclusive of cost of piling and 
including the heating and plumbing apparatus, wiring, and fixtures, etc. 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Medicine and Surgery,” on page 34, line 17, before the word 
“thousand,” to strike out “seventy” and insert “ seventy-six,” 
so as to make the clause read: 


Contingent, Bureau of Medicine and Surgery: For tolls and ferriages ; 
care, Leet, Sab ae and burial of the dead; purchase of books an 
stationery, binding of medical records, unbound books, and pamphiets ; 
hygienic and sanitary investigation and illustration; sanitary an 
hygienic instruction; purchase and repairs of wagons, automobile am- 
bulances, and harness; purchase of and feed for ho and cows; 
trees, plants, garden tools and seeds ; incidental articles for the museum 
of hygiene and department of instruction, naval dispensary, Wash- 
ington, naval medical supply 1 sick quarters at Naval Academy 
and marine barracks; washing for medical department at museum of 
hygiene and department of instruction, naval dis 
naval medical supply depots, sick quarters at Naval Academy an 
marine barracks, dispensaries at navy-yards and naval stations, and 
ships; and for minor repairs on buildings and grounds of the United 
States Naval Museum of Hygiene and Department of Instruction; for 
the care, maintenance, and treatment of the insane of the Navy and 
Marine Corps on the Pacifie coast, and all other necessary contingent 
expenses; in all, $76,500. 

The amendment was agreed to. 

The next amendment was, on page 35, line 6, before the word 
“thousand,” to strike out “three hundred and ninety-five” and 
insert “four hundred and one,” so as to make the clause read: 

In all, Bureau of Medicine and Surgery, $401,500. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Naval Acad- 
emy,” on page 44, line 6, before the word “dollars,” to strike 
out “one thousand eight hundred” and insert “two thousand 
one hundred and sixty,” so as to read: 

One assistant librarian, $2,160, ete. 

The amendment was agreed to. 

The next amendment was, in the item of the appropriation 
for the pay of professors and others, Naval Academy, on page 
44, line 19, after the word “dollars,” to strike out “ one band- 
master, $1,200; 21 first-class musicians, at $420 each; 7 second- 
class musicians, at $360 each;” and in line 23, after the word 
“dollars,” to strike out “twelve thousand eight hundred and 
forty dollars,” so as to read: 


One draftsman, $1,200, and 1 surveyor, $1,200, $2,400; 1 denti 
Ss? and services of organist at chapel, $300; 1 captain of the outer, 


The amendment was agreed to. 

The next amendment was, on page 45, line 11, before the word 
“of,” to strike out“ Departments” and insert Department,” 
so as to read: 

Department of electrical engineering and physics. 

The amendment was agreed to. 

The next amendment was, on page 46, line 1, after the word 
“for,” to strike out “draftsmen” and insert “draftsman, 
$2,000;” in line 4, before the word “dollars,” to strike out 
“eight thousand six hundred and forty” and insert “six thou- 
sand seven hundred and sixty-eight;” and in line 5, before the 
word “dollars,” to strike “four hundred” and insert “five 
hundred and twenty-eight,” so as to make the clause read: 


Department of marine engineering and naval construction: One mas- 
ter machinist, $1,800, and 1 assistant, $1,200; 1 pattern maker, $1,200; 
salts at Lt ks oat ie Gate Hn meee 

a 4 each; and for ; ma ani 
other employees, $6,768, $20,528. $ 


The amendment was agreed to, 


nsary, Lip resting re 
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The next amendment was, on page 46, line 25, before the 
word “dollars,” to strike out “one hundred and ninety-seven 
thousand eight hundred and thirty-six” and insert “one hun- 
dred and eighty-five thousand seven hundred and eighty-four,” 
so as to read: 

In all, civil establishment, $185,784. 

The amendment was agreed to. 

The next amendment was, in the item of the appropriation for 
“ Maintenance, Naval Academy,” on page 48, line 12, after the 
word “instruments,” to strike out “uniforms for bandsmen,” 
so as to read: 

Pay of inspectors and draftsmen; music, musical and astronomical 
instruments; and for the pay of employees on leave, $210,000. 

The amendment was agreed to. 

The next amendment was, on page 48, line 21, before the word 
“thousand,” to strike out “sixty-five” and insert one hundred 
and forty,” so as to make the clause read: 

Repairs, Naval Academy: N. repairs of public buildings, 
wharves, and walls inclosing the unds of the Naval Academy, im- 
provements, repairs, furniture, a fixtures, $140,000. 

The amendment was agreed to. 

The next amendment was, on page 48, line 23, before the word 
“ thousand,” to strike out “two hundred and seventy-seven” 
and insert “three hundred and fifty-two,” so as to make the 
clause read: 

In all, maintenance, $352,964. 

The amendment was agreed to. 

The next amendment was, on page 49, line 3, before the word 
“ dollars,” to strike out “twenty thousand three hundred” and 
insert “eighty-three thousand two hundred and forty-eight,” 
so as to make the clause read: 

In all, Naval Academy, $583,248. 


The amendment was agreed to. 


The next amendment was, under the subhead “Marine |, 


2 on page 51, after line 6, to strike out: 
3 office of each of four assistant SAT MARES: One clerk, at 
$1,400; in all, $5,600. 
And insert: 


For each assistant paymaster, one clerk who shall hereafter be avail- 
able where his services are required and who receive the same 
pay, allowances, and other benefits ed —.— — or may hereafter be 

ded for poma ers’ clerks of co: ding 000 length, of service in 

United States car on (five — in nil) 3 8 Provided, That 
sums not otherwise tanaan appropriated for under Pay. Marine 
Corps,“ shall hereafter be ered as available for the foregoing pur- 
poses, 


The amendment was agreed to. 

The next amendment was, on page 52, line 6, after the word 
“each,” to strike out “two clerks” and insert “one clerk;” 
in line 7, after the words “Philippine Islands,” to strike out 
“one in Pay and one; in line 8, before the word “ Quarter- 
master’s,” to insert the; “ and in line 9, after the word “ dol- 
lars,” to strike out “each,” so as to make the clause read: 

In the office of the assistant Mere we Washington, D. C., or 
San Francisco, Cal.: Two cler at $1,400 each; one clerk, for dut 
in the Philippine Islands in the Department, at $1,4 

The amendment was agreed to. 

The next amendment was under the subhead “Increase of 
the navy,” on page 59, line 22, after the word “act,” to insert: 


Except that the Secretary of the Treasury ot Dae ted 8 in lieu of an 
ty bond, the de t by contractors of Unit tates ech py in 
ment, state, county, municip or standard or corporation 

bonds, under s conditions and in such AEEA 8 
having due regard for the rights and r of th nited 


Mr. LA FOLLETTE. Mr. President, I do not know that I 
care to make a point of order against the entire amendment 
. proposed by the committee. I do want to resist the portion of 
the amendment which would make railroad and corporation 
bonds acceptable as security for the performance of the con- 
tracts for which this paragraph provides. I have resisted and 
will resist, so far as I am able, any recognition of railroad bonds 
by this Government as security for any of the contracts or obli- 
gations with this Government until such time as the actual 
value of the property upon which those bonds have been issued 
shall have been ascertained. 

From time to time the effort seems to be made to work into 
the government operations some recognition of the overcapi- 
talization of the railroads and the other corporations of this 
country. I opposed the incorporation of railroad bonds into 
the emergency currency act as a basis for emergency currency 
issues. No one can deny that the railroads and the industrial 

corporations of the country are enormously overcapitalized, and 
yet we encounter from time to time in legislation here an at- 
tempt to make these water-logged securities a basis for some 
action on the part of the Government in such a way as to recog- 
nize their face value and make the Government for 
a public confidence in their character and value. Then, sir, 


whenever any action shall be taken to ascertain the true value 
of the property upon which these securities are based, we shall 
be told that it is too late; that the Government has been ac- 
cepting these securities as a basis for currency and as a guar- 
anty for the performance of contracts by putting upon them 
the seal of the Goyernment’s approval. 

Mr. HALE. I do not think these words are at all essential 
to the amendment, and the committee, I think, does not insist 
upon them. I think the Senator is right about it, that those 
words should be stricken out. 

Mr. LA FOLLETTE. I am glad the committee assents to 
their going out, and I will not trespass longer upon the time of 
the Senate, except to say this further word: I think it is going 
to the limit, and I think it questionable whether some of the 
other bonds enumerated in that provision ought to remain in. 
However, I do not care to press that, and am content to with- 
hold any point of order against the amendment provided there 
shall be stricken out in line 25, after the word municipal,” the 
words “or standard railroad or corporation.” 

Mr. PERKINS. I will say there is no objection whatever to 
the proposed amendment to the amendment. 

Mr. CLAY. I hope the Senator in charge of the bill will let 
this feature of it go over until the reading of the bill shall have 
been completed. I desire to discuss the question of two battle 
ships, and I prefer not to do so until the reading of the bill 
shall have been concluded. 

Mr. GALLINGER. This amendment does not relate to that 
main question. 

Mr. CLAY. I hope this feature will be passed over. 

Mr. PERKINS. The Senator will have the opportunity he 
desires. We are simply considering at this time the committee 
amendments. 

Mr. HALE. This amendment is only in relation to one par- 
ticular point. 

Mr. CLAY. Yes. 

Mr. HALE. After it is disposed of the whole item will be 
open. 

Mr. CLAY. Very well. 

Mr. GALLINGER. I simply wish to say, in response to what 
the Senator from Wisconsin has said, that as a member of the 
committee I fully appreciate the position he has taken in this 
matter and am willing that these words shall go out. As I 
recall the matter, the department sent the amendment to the 
committee, and it was put in perhaps without due consideration. 
I do not believe those bonds ought to remain in the bill. 

The VICE-PRESIDENT. The Secretary will report the 
amendment offered by the Senator from Wisconsin to tha 
amendment. 

The Secrerary. After the word “county,” strike out the 
comma and insert the word “or,” and after the word “ muni- 
cipal,” strike out the words ‘or standard railroad or corpora- 
tion,” so that if amended it will read: 

The Secretary of the Treasury a in lieu of an indemnity 
bond, the 7 by ge of Unit tates Government, state, 
county, or municipal bonds, under such conditions, etc. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 60, line 12, after the word 
* ae to insert: 

rovided, That not more than one of the battle ships provided for in 
this act shall be built by the same contracting party. 

The amendment was agreed to. 

Mr. HALE. I ask that the whole provision from line 5, on 
page 59, to line 14, on page 60, as it has been amended, may be 
passed until the reading of the bill shall have been completed, 
as the Senator from Georgia desires to make some remarks 
upon it, and we will go on and finish the reading of the bill. 

The VICE-PRESIDENT. Without objection that request will 
be complied with. The Secretary will continue the reading of 
the bill. 

The reading of the bill was resumed. 

The next amendment was, on page 60, after line 14, to strike 
out: b 


For four submarine o boats in an amount not exceeding in the 
aggregate $2.000.000, the sum of $800,000 is hereby appropriated 
to purpose. 

And to insert: 

For five submarine o boats in an amount not exceeding in the 

000, the sum of $1,000,000 is hereby appropriated 
tow: said purpose, 


The amendment was agreed to. 

The next amendment was, on page 60, after line 22, to insert: 
to h the highest ticabl 

we pubes, 3 destroyers, to have the hig ard, 9055 —— 


t to exceed $750,000 each, and tow: 
eye hs t destroyers the sum of 000 is hereby 
appropriated. 


The amendment was agreed to. 
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The next amendment was, on page 62, line 5, after the word 
dollars,“ to insert: 


Provided, That the unexpended balance of the sum of $1,500,000 
appropriated toward the construction of two fleet colliers authorized by 
e naval appropriation act approved May 13, 1908, is hereby reappro- 
riated and made available for the construction of the collier therein 
lesignated to be built on the Pacific coast in such government yard as 
the Secretary of the Navy shall direct. 
So as to make the clause read: 


Increase of the navy; colliers: On account of two fleet colliers, here- 
tofore authorized Ry 0,000: Provided, That the unexpended balance 
of the sum of $1,5 „000 appropriated, ete. 

The amendment was agreed to. 

The next amendment was, on page 62, line 22, before the word 
“armor,” to insert “ domestic,” so as to make the clause read: 

Armor and armament: Toward the armor and armament of domestic 
manufacture for vessels authorized, $11,565,122: Provided, That no part 
of this appropriation shall be expended for armor for vessels except 
upon contracts for such armor when awarded by the Secretary of the 

avy to the lowest responsible bidders, having in view the best results 
and most expeditious sett A Provided also, That contracts for fur- 
nishing said domestic armor in a reasonable time, at a reasonable price, 
and of the required quality can be made with responsible parties. 

The amendment was agreed to. 

The next amendment was, on page 63, line 7, before the word 
“thousand,” to strike out “thirty-one million one hundred” 
and insert “thirty-three million five hundred and twenty-five,” 
so as to make the clause read: 

Total increase of the navy, $33,525,346. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. DEPEW. I offer the following amendment—— 

The VICE-PRESIDENT. The Senator from New York will 
wait one moment. The Senate had passed over two committee 
amendments. The first one is on page 28, the items for the naval 
station at Pearl Harbor. A 

Mr. PERKINS. I ask the Senate to go back to page 28 and 
consider the amendment relating to Pearl Harbor, which was 
passed over. ; 

The VICE-PRESIDENT. The Secretary will again read that 
amendment. 

The SECRETARY. On page 28, line 12, before the word “ hun- 
dred,” strike out “five” and insert “two,” so as to read “one 
million two hundred thousand dollars;” in the same line, after 
the word “ dock,” strike out “(limit of cost is hereby increased 
to $2,700,000) ;” and in line 15, before the word “hundred,” 
strike out“ five ” and insert “ two,” so as to make the paragraph 
read: 

Naval station, Pearl Harbor, Hawaii: Dredging, $1,200,000; dry dock, 
to continue, $1,000,000; in all, $2,200,000. 

The VICE-PRESIDENT. Without objection, the amendment 
will be agreed to. 

Mr. PERKINS. Mr. President, the committee were divided 
upon this proposition. We discussed it in committee, and it 
is to be considered again in the Senate. 

Mr. CLAY. I ask the Senate to return to page 52. 

Mr. PERKINS. Will the Senator from Georgia permit us to 
dispose of this amendment? 

Mr. CLAY. I beg pardon of the Senator. 
of the fact that it had not been disposed of. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment, 

Mr. PERKINS. I ask the Senate to disagree to the amend- 
ment. 

Mr. CLAPP. Before the question is put, I wish to call at- 
tention to one fact. The theory is that it is a mistake to start 
in or continue the expenditure of large sums of money upon 
naval stations so far from the Pacific coast, and that instead 
of continuing the expenditure, especially on the present contem- 
plated scale, we ought to build one great naval station on the 
Pacific coast, where it could afford some protection in case we 
had occasion for it. 

Whether the Senate cares to consider that view favorably 
or not I am not going to discuss it at this time, but I wish to 
suggest that if we are going on with the Pearl Harbor improve- 
ment, we ought to change the plan there so that the dock will 
be able to receive the ships that were ordered last year and the 
two additional ships for which provision is made at this time. 
It seems to me, if we go on and complete the dock, and by the 
time we get it finished it will not be large enough to receive 
the ships we are building, it will certainly be a mistake. I can 
not help thinking it is a mistake to go out at such a remote dis- 
tance from our own shore. What possible defense a fleet at 
Pearl Harbor could render the Pacific coast it is difficult to 
understand. A hostile fleet could pass on either side and our 
fleet would then have to come to our own coast if it rendered 
us any protection on our coast. 

I should think the people of the western coast would realize 
this and seek to take steps for the establishment and ultimate 


I was not aware 


development of one great naval station on that coast. I am 
not going to press it upon the Senate, but I do want to suggest 
that it appears to me we make a mistake to go on and complete 
the dock when the Secretary of the Navy advises us it will 
not receive the larger class of ships which we are now building. 

Mr. PERKINS. Mr. President, the bill as it came from the 
House provides for just what my friend from Minnesota de- 
sires to have done. As an answer to the argument, I desire to 
send to the desk two letters from the Secretary of the Navy, 
which I ask that the Secretary may read. 

The PRESIDING OFFICER (Mr. Kean in the chair). 
Without objection the Secretary will read the letters. 

Mr. PERKINS. I also send to the desk some telegrams. I 
have received several hundred, but I ask that only the three 
I send to the desk may be read. z 

The PRESIDING OFFICER. The letters will be first read. 

The Secretary read as follows: 


DEPARTMENT OF THE NAvy, 
OFFICB OF THE SECRETARY, 
Washington, May 9, 1910. 

My DEAR Senator: Referring to the naval appropriation bill (H. R. 
23311), as passed by the House of Representatives, the department 
understands that the provision authorizing the increase to $2,700,000 
of the cost of the dry dock at the naval station, Pearl Harbor, Hawaii, 
authorized by the act of May 13, 1908, has been eliminated by the 
Senate committee. The present authorized limit of cost is $2, „000. 

The department opened bids for the construction of this dock Feb- 
rua 18, 1909, but received no proposal under which a dock of 
serviceable length could be constructed. The bids were accordingly 
rejected and new bids were opened on May 22, 1909, under which a 
contract was made for a dock 589 feet long, which is the greatest 
length which can be procured within the limit of cost. This length 
is barely sufficient to accommodate the largest vessels of the navy 
now under construction and insufficient to accommodate the larger 
commercial vessels on the Pacific coast flying the American flag, which 
would, in . be required for service in the event of war. 
Work under the contract has peo ssed to such a point that unless 
an increase in length is author at the present session of Congress, 
it will be impossible to secure a larger dock without a much greater 
increase in cost than if it were authorized at this time. 

The department submitted to Congress a proposition to increase the 
size of the new docks at New York, Norfolk, Puget Sound, and Pearl 
Harbor, and it is regarded as of the utmost importance that the in- 
crease 9 15 Pearl Harbor be authorized, as well as that at the other 
navy-yards. 

The department begs to invite attention to the hearings on this sub- 
ject before the House Committee on Naval Affairs, and to urge upon 
your committee a careful consideration of this matter, and especially 
recommends favorable action thereon, 

Faithfully, yours, G. v. L. MEYER. 


Hon. GEORGE C. PERKINS, 
Chairman Committee on Naval Affairs, United States Senate. £ 


DEPARTMENT OF THE NAVY, 
Washington, May 9, 1910. 

My Dear SENATOR: Referring to the naval appropriation bill (H. R. 
23311), as passed by the House of Representatives, the department 
understands that the Senate Committee, in reporting the bill, has re- 
duced the amount carried for dredging at the naval station, Pearl Har- 
bor, Hawaii, from $1,500,000 to $1,200,000. In this connection the 
department begs to invite attention to the following : 

The contract for this work was signed December 24, 1908, and actual 
aradeg operations began March 1, 1909. The estimated quantity of 
material to be removed was 4,553,300 cubic yards. The contract in- 
cludes a requirement that progress shall be made upon the work as fol- 
lows, from the date of the contract: 


First six months 
First twelve months —~ 


First eighteen months 85 
First twenty-four months. — 60 
Le 85 
eee es a Sr A A 100 


As the contract pre is $3,296,000, this 
for the Government to be preparada to p3 2,801,600 by June 24, 1911. 
The amount already 1888 ated is $1,300,000 and the amount asked 
by the department, $1,500,000, would make $2,800,000. 

The progress already made by the contractors and that anticipated 
indicate that the contractors will rop fully up to the schedule of 
progress required by the contract, and it therefore appears that unless 
the amount estimated by the department is appropriated at the present 
session it may become necessary to suspend operations until additional 
funds become available. It is considered that this would be a very 
serious setback to the project of developing the Pearl Harbor Station, 
and the department therefore urgently requests that the provision for 
this dredging as passed by the House of Representatives be allowed to 


stand. 
Faithfully, yours, 
Hon. Grondn C. PERKINS, 
hairman Committee on Naval Affairs, United States Senate. 
The PRESIDING OFFICER. The Secretary will read the 
telegrams sent to the desk by the Senator from California. 
The Secretary read as follows: 


rovision makes it necessary 


G. v. L. Meyer. 


HONOLULU, May 10, 1910. 
Hon. GEORGE C. PERKINS, 
Washington: 


We respectfully ask you to 11205 Pearl Harbor dry dock. 
ONOLULU CHAMBER OF COMMERCE. 


San Francisco, CAL., May 14, 1910. 
Hon. GEORGÐ C. PERKINS, 


United States Senate, Washington, D. C.: 
We consider construction of dry dock at Pearl Harbor of vital impor- 
tance to national, especially Pacific coast, defense, and respectfully 
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Sree rts Goad Silica Du: aree a anes Dene SE acta aa te 
CHAMBER OF COMMERCE OF SAN FRANCISCO. 


San Francisco, Car., May 16, 1910. 
Hon. GEORGE C. PERKINS, 


United States Senate, Washington, D. C.: 
r Ae e ere a E ARTE gr 

e understand some doubt of its passage this session. 

Tus „ ASSOCIATION OF SAN FRANCISCO, 
Anpruw M. Davis, Secretary. 

Mr. CLAPP. In regard to the telegram from Honolulu, the 
people of Honolulu, just like ourselves, have not yet reached 
that altruistic height from which they can ignore the desira- 
bility of the expenditure of large sums of public money in their 
midst. It is very natural to all. But when it comes to the 
telegrams from San Francisco, it does seem to me that if the 
people of San Francisco realized that imstead of spending 
money at that distance from San Francisco we should start in 
with a broad, comprehensive plan for a great naval station on 
the coast, they would see the desirability of it instead of favor- 
ing the expenditure of money at Pearl Harbor. I simply want 
to go on record now as predicting that the time will come when 
they will wish they had adopted the plan of a naval station 
on the coast instead of having one built at that great distance 
from the United States. I am not going to press the matter. 

Mr. GALLINGER. Mr. President, I do not know that I ought 
fo mention it, but it was at my suggestion that these amend- 
ments were made in committee, and it was for the purpose of 
haying the matter go to conference and having it looked into a 
little more carefully. It is true that the department has asked 
for precisely what the House gives, but it occurred to some of 
us that possibly we might get along with a little less expendi- 
ture this year. 

For the dry dock, for instance, I think the limit is now 
$2,000,000. It has been increased to $2,700,000. Very likely that 
will be required, but it may not be required during the next year. 

As to fortifying Pearl Harbor, Mr. President, I do not quite 
agree with my friend from Minnesota [Mr. Crarrl. If the 
Japanese fieet had been at Vladivostok in place of midway 
between the place where the fieet started and its destination, it 
surely would have done less effective work than it did in meet- 
ing the Russian fleet in the open sea. It occurs to me, also, 
that if we have a well-fortified position at Pearl Harbor in the 
event of an attack from the Far East, our ships, if they were 
stationed there, as I presume they would be, would quite likely 
make it impossible for the invading fleet to continue to the 
Pacific coast. That is a mere suggestion. Possibly it may 
not work out, but it occurs to me that it would work out in 
that way. 

At any rate, we have abandoned the idea, I take it, of spend- 
ing large sums of money for fortifications in the Philippine 
Islands. It was suggested at one time that we should spend a 
great many million dollars there for fortifications. I think that 
scheme has been abandoned, and now we come to the Hawallan 
Islands, and we propose to fortify them with a view of protect- 
ing the Pacific coast. I think it is a wise provision and that it 
is good judgment to do that. At any rate we have entered upon 
that scheme, and we already have appropriated large sums of 
money for that purpose. Two million dollars are now available 
for that dock, and it is a mere question of increasing the 
amount, which doubtless will be done sooner or later. 

But I had hoped the Senator from California, the chairman 
of the committee, would allow this matter to go to conference 
and have it fully considered there and the question determined 
whether or not we could make some reduction in these expendi- 
tures this year. But if the Senator from California insists 
upon the Senate receding from the amendment the committee 
put in I certainly will not resist it. I think, perhaps, we ought 
to agree to it. 

Mr. LODGE. Mr. President, the Senator from New Hamp- 
shire [Mr. GALLINGER] referred to the abandonment of the plan 
to make large expenditures in the Philippine Islands for pur- 
poses of fortification and defense. I think that was a wise 
abandonment. But the Hawaiian Islands occupy, and have 
always oecupied, an entirely different relation toward this 
country. It was the policy, as Senators well know, of all ad- 
ministrations, Democratic, Whig, Republican alike, to take the 
ground that the United States had a peculiar interest in the 
Hawaiian Islands, and that they could never permit those 
islands to pass into the possession of any European power. 
That has been the uniform attitude of the United States in 
regard to those islands. Of course the reason for that atti- 
tude, which dates back many, many years, has been the stra- 
tegic importance of the islands. 

Finally, in the course of events, the islands passed into our 

Their strategic importance is very great indeed. 


Those islands in the possession of a hostile power in time of 
war would be a menace to the entire Pacifice coast. It is of the 
utmost importance for the defense of the Pacific coast that 
those islands should be in our possession and so protected that 
they could not be wrested from us by any other power. 

I believe myself that the surest protection for the Pacific 
coast of the United States is to be found in the fleet. That 
fleet would necessarily fight its battle in protection of the coast, 
not right under the guns of San Francisco or of Puget Sound, 
but probably at some quite remote point. The battle of the 
Straits of Tsushima, in which Japan destroyed the Russian fleet 
and practically obtained complete command of the sea, was at 
a long distance from the point to which the Russian fleet was 
directing itself. The defense of England against all the power 
united under the first Napoleon was not made in the narrow 
sea. It was fought at Trafalgar, off the coast of Spain, and 
Gibraltar, so remote from England was the base of that fleet. 

We could not afford to see the Hawaiian Islands, from a mil- 
itary and strategic point of view, pass into the hands of any 
other power. Therefore, as they are now ours, we ought to 
make them as strong as possible and make them a suitable base 
for the fleet. I do not in the least mean to suggest that we 
ought not to have at least two great navy-yards on the Pacific 
coast, for I thoroughly believe that should be the policy of this 
Government. We now have a nayy-yard at Mare Island and 
we have a dry dock at Puget Sound, and a navy-yard should be 
developed at that point also, but I believe that for the system 
of defense of the Pacific coast the Hawaiian Islands are an 
essential point. Therefore, Mr. President, it seems to me that 
it would be wiser to adhere to the provision made in the House 
bill. Certainly I agree with the Senator from Minnesota [Mr. 
Carr! in regard to the dock, but it appears to me that the 
House provision leads directly to the construction of such a 
dock as the Senator from Minnesota advises. 

Mr. BACON. Mr. President, with the permission of the Sen- 
ator from Massachusetts—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Georgia? 

Mr. LODGE. I do. 

Mr. BACON. I simply desire to recall, in connection with 
what the Senator from Massachusetts has said in regard to the 
recognized importance of the Hawalian Islands as a strategic 
point, that before we obtained possession of those islands we 
had a treaty with the Government of Hawali by which we had 
the power to fortify Pearl Harbor. 

Mr. LODGE. Certainly we had. We took Pearl Harbor. I 
am very much obliged to the Senator from Georgia for remind- 
ing me of that. 

Mr. BACON. Before we eyer acquired the islands we had 
Pearl Harbor. 

Mr. LODGE. We had Pearl Harbor before that time and for 
the very purpose of making a naval base of great strategic and 
military importance. As I say, that has been the uniform 
policy of the United States Government under all administra- 
tions. Therefore, it seems to me that we should do well to 
adhere to the provision made by the House, which does not 
appear to me in any respect excessive. I did not know that it 
had been changed until I took up the bill this morning. 

Mr. CLAPP. Mr. President, I have before heard this same 
argument, and yet I have never heard any man advance a 
reason why a fortification at the Hawaiian Islands would pre- 
vent a fleet from coming to the Pacific coast. The battle be- 
tween the fleets would be fought wherever those fleets hap- 
pened to meet. 

Mr. LODGE. If the Senator from Minnesota will allow me, 
the object of fortifying the Hawaiian Islands, the object of 
having this base there, is to prevent those islands falling into 
the enemy’s hands. If those islands passed into the hands of 
a hostile power, they would have a great naval base within 
some 2,000 miles of our coast, and, under present conditions 
of steam power, that is not a very great distance. 

Mr. CLAPP. Mr. President, our entire Atlantic coast is ex- 
posed to that condition substantially. If the only purpose is 
to prevent those islands falling into the hands of a foreign 
power in case we had a war, and if we had fortifications there 
such as the enemy would not think they could capture, they 
would not waste their time attempting to capture those forti- 
fications, but they would come to our coast, which would be 
practically undefended, at least under existing conditions, and 
then our fleet would have to follow them to our coast, instead 
of being on the coast in the first instance ready to go out and 
meet them. 

Mr. LODGE. I do not pretend to be an expert in naval 
warfare, but I am quite certain that no hostile fleet would dare 
to come to the Pacific coast and leave the American fleet behind 
it with a base at Hawaii, 
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Mr. CLAPP. I take precisely the other view. My maritime 
experience is limited to my boyhood experience of working on 
a tugboat in the Mississippi River; but I undertake to say that 
if a nation sought to devastate our Pacific coast they would 
not waste their energy by attacking fortifications which could 
not be taken, but they would strike at the vulnerable point, as 
two organizations would in combating one another. 

Mr. LODGE. The modern fleet depends on coal; and the 
difference between Hawaii and the Pacific coast for a hostile 
fleet is that, with Hawaii they would have a coaling base and 
have their coal there; otherwise their coal would be 10,000 
miles away, and no fleet would dare to leave such a position as 
that behind them with the American fleet using it as its base. 

Mr. CLAPP. Of course, we can not settle that until the fleet 
appears. 

Mr. PERKINS. Mr. President, the Senator from Minnesota 
[Mr. Crarp] objected to this provision several years ago; but it 
was adopted by Congress and enacted into law that Pearl Har- 
bor should be fortified. Since then we have made appropria- 
tions from year to year for that purpose, and I think very 
wisely so. This plan was agreed upon by the Naval Board, of 
which Admiral Dewey is president, acting in conjunction with 
the Army Board, the Chief of Artillery, the Secretary of War, 
and the chiefs of several other bureaus appointed by the Sec- 
retary of the Navy. The question is not whether we shall for- 
tify, but it is as to the dry-dock system. It seems to me to be 
bad business policy to attempt to build a dry dock not large 
enough to admit our ships. 

I send to the desk the testimony of Admiral Hollyday, taken 
before the House committee, and I should like to have the Sec- 
retary read the portion with reference to this dock. 

Mr. HALE. Let it be printed in the RECORD. 

Mr. PERKINS. Very well. I ask that the amendment be 
disagreed to, if the Senator from Maine is willing. 

Mr. HALE. I have no objection to that. 

Mr. GALLINGER. There is no objection to the amendment 
being disagreed to, so far as I know, Mr. President. 

The PRESIDING OFFICER. In the absence of objection, 
the testimony referred to by the Senator from California will 
be printed in the RECORD. 

The matter referred to is as follows: 


Mr. PADGETT. Admiral Hollyday, with respect to the dry dock at 
Norfolk, I understand you to say that you considered the enlargement 
of that dock at a cost of $350,000 one of the most important projects 
in your bureau, if not the most important of all. 

dmiral HOLLYDAY. Yes, sir. 

Mr. PADGETT. I understand from that that you recommend that that 
should be done? 

Admiral HoLLYDAY. Yes. I have written a memorandum to the Sec- 
retary of the Navy in regard to the dry docks at Pearl Harbor and Nor- 
folk. I only wrote it recently; and I think that he will send it in a 
special communication to this committee. I do not know just what form 
it will take—whether it will be in the form of a letter to this committee 

of the Treasury. I have not spoken to 
the Secretary about it since I sent it to him, but I talked with him 
about it a month or six weeks ago and he instructed me to bring it to 
his attention at the proper time. At the time I talked with him he 
favored it and thought it an important matter. 

Mr. PADGETT. You referred to Pearl Harbor. Is not the dock there 
in the same condition—that it ought to be enlarged? 

Admiral HoLLxpax. It is not in as bad condition as the one at Nor- 
folk, because the one at Norfolk will not take the MA ola and the 
one at Pearl Harbor will just take it. But I think it will be a very 
erent mistake to build the dock at Pearl Harbor just large enough to 

ake the Wyoming. We are just starting on the construction of that 
dock; and in ta & bids on in addition to getting a lump-sum bid 
for the dock, we neluded as to how much they would 
charge for increased length in 4-foot sections; and that is a part of 
the contract. That was done so that if Congress did authorize an in- 
crease in the length we would simply exercise our option under that 
contract. The contract price is $8,940 for each additional section 4 
feet in length. If we should make the dock 60 feet longer, it would 
take the Minnesota, of the Northern Pacific Line, which is 3 
the largest ship on the Pacific Ocean at this time —a ship 

Jong. hat is the reason I selected the 60-foot section. The depth and 
the ae or the dock are probably sufficient for any vessel t will 
ever u 

The CHAIRMAN. I am in favor of making a dock there for all time. 

Mr. PADGETT. That is what I am talking about. I saw that, and I 
talked with the Admiral about it when we were coming over. 

The CHAIRMAN. Yes; and we might just as well fix it so this year 
as any other year—better, in fact, this year than any other. 

: Ne SO 0 There is no use in building a dock that is not going 
o ho e 8. 

Mr. Pavcerr. Or that will pas barely hold them. 

Mr. BUTLER. Or that will just barely hold them now, and will not 
hold them next year. 

Mr, Pancrrr. That is true. 3 

Admiral HoLLYDAY, That suggestion of mine as to lengthening the 
dock 60 feet is only a suggestion. The committee might think it ad- 
visable to lengthen it very much more. Whatever length the commit- 
tee orders we can provide by just writing a letter to the contractors. 

ay Braak What is the length of the proposed dock tbat is already 

rovided for 
5 Admiral Hotiypay, Six hundred and one feet. 

Mr. BUTLER. What is the length of the dock at Philadelphia; do you 
remember? Is it about 800 feet? 

Admiral HoLiypay. No, no; 754 feet 7 inches, I think. 

Mr. BUTLER. Seven hundred and fifty-four feet seven inches? 

Admiral HOLLYDAY. Yes. 


or an estimate to the Secretar: 


Mr. BUTLER. Then ey do we build a shorter dock at Hawall than 
we have at Philadelphia 

Admiral HoLLxDax. That question is very easily answered. Two 
million dollars was appropriated for the dock at Pearl Harbor. After 
considering all the features, we drew plans for a dock which would 
dock the largest battle ship of the navy, and a smaller one at the same 
time, with a middle-section gate. It would have been a dock 1,192 
feet long. We asked for bids on it; and while Congress was in session, 
after this committee had finished with the bill and it was in the 
The lowest bid was 


whether or not pes will be r 
required under if, I shall have 
that it will not be long enough to tak 
$95,000 more to put piles there. 

Mr. BUTLER. Please do not build a dock that will not hold our 
largest ships. 


Mr. NEWLANDS. Mr. President, I was very glad to hear 
the Senator from New Hampshire [Mr. GALLINGER] state that 
the idea of making a considerable expenditure in the Philip- 
pine Islands for fortifications has been abandoned. That idea 
was held tenaciously for a great many years; it has met with 
much opposition in this body, and I am glad to know that the 
sentiment of the Congress and the sentiment of the country is 
practically unanimous in favor of its abandonment. I recall 
that within a short time after the acquisition of those islands, 
in a conversation with a distinguished officer of the German 
staff, he stated that any great European military power taking 
possession of those islands would not think of making large 
expenditures in the way of fortifications, but would rely mainly 
upon its fleet. The policy which has now been determined 
upon will diminish the expense, the risk, and the exposure of 
the United States in that far distant country. I hope that this 
policy will be followed in the early future by the practical 
withdrawal from those islands under conditions, of course, 
ee will offer sufficient guaranties for the protection of their 
people. 

Now, with reference to the Hawaiian Islands, I am compelled 
to differ with my friend from Minnesota [Mr. CLAPP]. The 
importance of those islands to any foreign country would be as 
a base of attack upon our Pacific coast. Our territory on the 
Pacific coast ranges all the way from the Aleutian Islands down 
to San Diego, with a very small space of shore line intervening 
belonging to British Columbia. A radial line 2,500 miles long, 
swept from the Hawaiian Islands as a center, would touch the 
Aleutian Islands, Alaska, San Francisco, and San Diego. So 
that our entire territory upon the Pacific coast would be within 
reach of a fleet haying the Hawaiian Islands as the base of its 
operations. 

The safety of our territory on the Pacific coast rests upon 
the fact that the Asiatic coast is very far distant, and it would 
be almost impossible to aim an attack upon us from that coast. 
The ships would be derelicts in the ocean almost before they 
reached our coast for want of coal. At all events, the difficulty 
of coal supply would be very great unless they had in their pos- 
session some such islands as the Hawaiian Islands. 

The position of the Hawaiian Islands is exceptional. They 
constitute practically a fortress in the ocean commanding our 
defensive line, and about the only fortress that is available. 
The islands within reasonable reach of the Pacific coast are not 
as numerous as are the islands upon the Atlantic coast, so that 
we are exceptionally safe from foreign attack unless those 
islands shall fall into the possession of some foreign power. I 
have looked with great apprehension upon our neglect of the 
fortifications of those islands, and I am glad to see that the 
Government is taking energetic action in this matter. 

I have looked with some apprehension upon the fact that we 
were allowing the soldiers of the only country which is likely 
to dispute our control of the Pacific to enter the Hawaiian 
Islands in very large numbers—trained soldiers—who at any 
time in case of war could be organized in a very effective mili- 
tary way to aid the fleet of their nationality on the outside. I 
am glad to know that a policy is being pursued in those islands 
regarding immigration which will minimize that danger, and 
that those islands are now looking to other countries than 
Asiatic countries for the accessions of labor that are necessary 
for their agricultural development. 

In connection with this naval bill, I should like to make an 
inquiry of the Senator from Maine [Mr. HALE], and that is as 
to the total amount of our expenditures—our expenditures for 
the navy, our expenditures for the army, our expenditures for 
the civil establishment. Is it possible now to form any opinion 
as to whether all these expenditures will be covered by the 
revenue of the country for the coming year? I should like 
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to suggest to him, as the chairman of the Committee on Public 
Expenditures, which I imagine is the converse of the organiza- 
tion in the executive department that has prepared for the first 
time, I believe, in the history of our country a budget, whether 
it would not be practicable, in case the expenditures are likely 
to exceed our revenues, by some general amendment to some 
one of these appropriation bills to give the executive depart- 
ment the power to pare down the expenditures to the actual 
revenue of the Government, providing, of course, that that 
reduction should not exceed, we will say, a certain percentage— 
5 per cent or 10 per cent—upon each one of the great appro- 
priation bills, and giving the executive department a somewhat 
free hand in the determination as to expenditures that are most 
necessary, postponing other expenditures covered by these bills 
until a time when there will be sufficient revenue. 

The Senator is aware that in many of the States, under con- 
stitutional provisions, the executive is given the power to veto 
items in appropriation bills. The Chief Executive of the United 
States has not that power, and I imagine it can not be given to 
him without a constitutional amendment; but it does seem to 
me that it would be a very healthy and businesslike method of 
procedure if we could give the Executive some discretion within 
certain limits as to the actual expenditures of the moneys 
covered by the appropriation bills in order that our expendi- 
tures may not exceed our revenues. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment reported by the committee. . 

The amendment was rejected. 

Mr. HALE. Now, Mr. President, let us go back to page 58, 
where the Senator from Ohio [Mr. Bugron] has an amendment. 

Mr. BURTON. Mr. President, as I understand the committee 
amendments haye been disposed of. 

The PRESIDING OFFICER. All except those that were 
passed over. 

Mr. BURTON. And is it the desire to dispose of those passed 
over before amendments are offered from the floor? 

Mr. HALE. No; let us go back now to page 58 and take up 
the provision in relation to battle ships. 

Mr. BURTON. I desire to offer an amendment, Mr. Presi- 
dent, on page 58, line 20. 

Mr. DEPEW. Mr. President, I have an amendment pending. 

The PRESIDING OFFICER. The Senator from New York 
sent up an amendment to the desk before the last amendment 
was disposed of. The amendment of the Senator from New 
York is now pending. The Secretary will state it. 

The Secretary. On page 60, at the end of line 14, after the 
amendment of the committee, which has been agreed to, it is 
proposed to insert a new proviso, as follows: 

Provided always, That one of the battle ships herein authorized shall 
be constructed in one of the navy-yards. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. HALE. Now, let us go on with the amendment of the 
Senator from Ohio. 

Mr. FLETCHER. Mr. President, I was going to suggest, if 
the Senator from Maine will allow me, that I have a couple 
of amendments here which are satisfactory to the chairman of 
the committee. It will take only a few moments to dispose of 
them, whereas the amendment of the Senator from Ohio may 
lead to some discussion. 

Mr. BURTON. I am entirely willing to give way to the Sen- 
ator from Florida. 

Mr. HALE. I shall have to object to the amendment, in view 
of the agreement that we should go back to the battle-ship pro- 
vision when we finished the reading of the bill. 

Mr. FLETCHER. I did not understand the Senator. 

Mr. HALE. It was agreed that we should go back to the 
battle-ship provision when we finished the reading of the bill. 

Mr. FLETCHER. To other amendments? ; 

Mr. HALE. No; for this particular amendment. It was 
agreed that we should take that up. Afterwards there will be 
ample opportunity for the Senator to bring up his amendments. 

Mr. FLETCHER. The only object I had in desiring to offer 
the amendments at this time was that I supposed the amend- 
ment of the Senator from Ohio [Mr. Burton] might lead to 
some discussion and take up a great deal of time. I am en- 
gaged in Senate business with a special committee, and should 
like to get off as soon as I can. 

Mr. BURTON. Mr. President, if it is in order, I desire to 
offer an amendment, on page 58, line 20, to strike out the word 
“two” and insert in lieu thereof the word “one,” so that the 
paragraph will read: è 


That, for the purpose of further Increasing the naval establishment 
of the United States, the President is hereby authorized to have con- 
e— 


structed one first-class battl 


The word “ships” should also be stricken out and the word 
“ship” inserted. . 

Mr. GALLINGER. And the word “each,” in line 22, should 
be stricken out. 

Mr. BURTON. So as to read: 

One first-class battle ship, to cost, exclusive of armor and armament, 
not exceeding $6,000,000— 

Striking out the word each! 
similar to the battle ship authorized by the act making appropriations 
for the naval service for the fiscal year ending June 30, 1909. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The SECRETARY. On page 58, line 20, after the word “ con- 
structed,” strike out “two first-class battle ships” and insert 
“one first-class battle ship; and in line 22 strike out the word 
“each,” after the word “ dollars,” so that it will read: 

That, for the purpose of further increasing the naval establishment 
of the United States, the President is hereby authorized to have con- 
structed one first-class battle ship to cost, exclusive of armor and arma- 
ment, not exceeding $6,000,000. 

Mr. CLAY. I desire to speak briefly to the amendment; and 
as I shall deal largely in facts and figures, I have seen proper 
to reduce my remarks to writing. 

Mr. FLETCHER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Florida? 

Mr. CLAY. Yes. 

Mr. FLETCHER. I have some amendments which are satis- 
factory, I believe, to the committee, and it will take only a very 
few minutes to attend to them. 

The PRESIDING OFFICER. The Chair does not under- 
stand how the Senator can offer his amendments. Amendments 
are under consideration, according to the agreement made by 
the Senate. 

Mr. FLETCHER. What agreement is it, Mr. President? 

The PRESIDING OFFICER. The agreement was that as 
soon as the reading of the bill was completed this section would 
be taken up. 

Mr. FLETCHER. I thought the order was that as soon as 
the committee amendments were disposed of the bill would be 
open to other amendments. 

The PRESIDING OFFICER. Very true; but then it was also 
agreed that we should go back to this amendment. 

Mr. FLETCHER. I ask unanimous consent, if the Senator 
from Georgia is willing. R 

The PRESIDING OFFICER. The Senator from Florida asks 
unanimous consent that he be allowed to offer some amendments 
to the bill. Is there objection? 

Mr. BURTON. I should like to know what the amend- 
ments are. 

Mr. FLETCHER. The amendments are with reference to 
Pensacola and Key West, and they are in pursuance of the 
recommendations of the department. The recommendation did 
not reach the committee until it had made its report. 

Mr. BURTON. Will the offering of those amendments lead 
to discussion? 

Mr. FLETCHER. Not at all. 

The PRESIDING OFFICER. Will the Senator from Ohio 
kindly withhold his amendment to allow the Senator from 
Florida to offer his amendment? 

Mr. BURTON. There is another amendment pending. 

Mr. SMITH of South Carolina. I should like to state that 
I have a small amendment to offer. I was under the impres- 
sion that the bill would be open to amendment. I have an 
amendment which was introduced at the solicitation of a mem- 
ber of the committee, and as it will excite no discussion what- 
ever, I should like to offer it now. 

Mr. BURTON. I waive any objection to the consideration of 
the amendment offered by the Senator from Florida. 

Mr. FLETCHER. I offer the amendment I send to the desk. 

The PRESIDING OFFICER. The Secretary will report the 
amendment. 

The SECRETARY. On page 27, after line 18, insert: 

Navy-yard, Pensacola, Fla.: For elevator for building No. 1, to com- 
plete, $3,000. 8 

Mr. PERKINS. The committee accepts the amendment. 

The amendment was agreed to. 

Mr. FLETCHER. I offer a further amendment. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The SECRETARY. On page 28, after line 10, insert the fol- 
lowing: 

Naval station, Key West, Fla.: For quay wall, $140,000. 

Mr. FLETCHER. I will state, Mr. President, that the report 
of the Bureau of Yards and Docks was in favor of allowing 
Pensacola $511,500 and in favor of allowing for Key West 
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$370,000. I offered amendments to this effect in accordance 
with the report of the Bureau of Yards and Docks. The com- 
mittee sought to get the recommendation of the department 

Mr. GALLINGER. I will ask if the department has recom- 
mended it? 

Mr. FLETCHER. I will say, with reference to the Senator's 
inquiry that the recommendations of the department were late 
in coming in and did not reach the committee until after the 
bill had been reported. 

Mr. GALLINGER. Yes; but 

Re FLETCHER. Now I have the recommendation to this 
effect: 

It is important, however, to obtain authority for the quay wall at 
Key West, for which an item of $140,000 is included in the proposed 
amendment relating to that station— 

That. is my amendment 
and the completion of the elevator in building No. 1 at Pensacola, for 
Talen an item of $2,000 is included in the amendment for that sta- 

That is the amendment just adopted— 

Is desirable, deferring, for the present, consideration of all the other 
items covered by both the proposed amendments. 

That is, the department favors the amount I have now asked 
for for Key West, just as it favors the amount that has been 
voted for Pensacola. 

Mr. GALLINGER. Is the letter from the Secretary of the 
Navy, I will ask the Senator? 

Mr. FLETCHER. Yes. 

Mr. GALLINGER. The reason I raised the question is that 
all of these appropriations were cut in half. 

Mr. FLETCHER. I understand. 

Mr. GALLINGER. We are very anxious to continue the 
building of a quay wall at Portsmouth, N. H., but the appro- 
priation in this bill is only one-half the ordinary appropriation. 

Mr. FLETCHER. Yes. 

Mr. GALLINGER. All those appropriations were reduced 
one-half, running through the bill. 

Mr. FLETCHER. So they were. 

Mr. GALLINGER. Is not the Senator asking for more than 
he can reasonably expect for Key West? 

Mr. FLETCHER. No; the recommendation of the Bureau 
of Yards and Docks for Key West was $370,000. The depart- 
ment allowed $140,000, and that is all this amendment calls for. 

Mr. GALLINGER. It will go to conference anyway, and I 
have no objection to it. 

Mr. PERKINS. It is recommended by your committee, and 
therefore we accept the amendment without reservation. 

Mr. GALLINGER. It was never recommended by some mem- 
bers of the committee, because this is the first I have ever 
heard of it. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Florida. 

The amendment was agreed to. 

Mr. SMITH of South Carolina. I submit an amendment, 
which I will have read, and then I will explain my connection 
with it. 

The PRESIDING OFFICER. The Senator from South Caro- 
lina offers an amendment, which the Secretary will state. 

The SECRETARY, On page 27, after line 23, it is proposed to 
insert: 

Charleston Navy-Yard: For the establishment of a rifle range at the 
Charleston Navy-Yard, $50,000. 

Mr. SMITH of South Carolina. I should like to make a brief 
statement. 

Mr. HALE. The Senate was to take up the amendments coy- 
ering the battle ships and dispose of them first. Out of good 
nature certain amendments were permitted to be offered, with 
the assurance that they would take no time. I shall object to 
this amendment unless we can haye a yote upon it at once. 

The PRESIDING OFFICER. The Senator from Maine is 
correct in his statement. Objection is made. 

Mr. SMITH of South Carolina. I understood I had the floor 
at the time, and I want to make a statement in reference to 
the amendment that I have offered. 

The senior Senator from South Carolina [Mr. TILLMAN], who 
is a member of the Naval Committee, wrote to the chairman of 
the committee asking that this be incorporated. In view of the 
fact that he is a member and is sick and unable to be present, 
and could not call the attention of the authorities to the neces- 
sity for this appropriation, he wrote to the chairman of the 
Naval Committee asking that this matter be looked after. 

I had no communication from my colleague whatever until 
after he had communicated with the chairman of the Naval 
Committee. I had no communication from any of the parties in 
Charleston interested, and only after you had perfected your 
bill, as I understand, was there brought up this matter, which 
a member of your committee, namely, the senior Senator from 


South Carolina, who was supposed to have charge of all mat- 
ters affecting that part of the Atlantic seaboard, would haye 
looked after personally had he been physically able. 

Upon the assurance that the matter would be given at least 
a hearing before the conference committee, I have introduced 
the amendment. Had I been consulted earlier, it might be in 
better shape than it is. 

I want to say this much in explanation of the part I am tak- 
ing in behalf of the greatest port in my State on the Atlantic 
seaboard. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from South Carolina. 

The amendment was agreed to. 

Mr. HALE. Now, I hope the Senator from Georgia will proceed. 

The PRESIDING OFFICER. The Senator from Ohio [Mr. 
Burton] renews his amendment. 

Mr. BURTON. The amendment has been presented. 

Mr. CLAY. Certainly. 

Mr. BURTON. And the Senator from Georgia has the floor. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment presented by the Senator from Ohio. 

Mr. CLAY obtained the floor, 

Mr. DIXON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Montana? 

Mr. CLAY. Certainly. 

Mr. DIXON. Does the Senator from Georgia intend to ad- 
dress himself to the question of battle ships? 

Mr. CLAY. Yes. 

Mr. DIXON. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Montana sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: z 


Bacon Cullom Hale Per 

Balley Curtis Heyburn Perkins 
Brandegee Dillingham Hughes Purcell 
Bristow Dixon Johnston Rayner 
Brown Dolliver Jones Scott 
Burkett du Pont Kean Simmons 
Burnham Fletcher McEnery Smith, Mich. 
Burton Foster Martin Smith, S. C. 
Chamberlain Frazier Nelson Sutherland 
Clapp Frye Overman Warner 
Clarke, Ark. Gallinger Owen Wetmore. 
Clay Gamble Page 

Crawford Guggenheim Paynter 


The VICE-PRESIDENT. Fifty Senators have answered to 
the roll call. A quorum of the Senate is present. 

Mr. CLAY. Mr. President, I became a member of the Senate 
in 1897. Our total naval expenditures in 1842 were $6,741,683, 
and as late as 1878 were but $14,536,432, while in the year end- 
ing June 30, 1909, they were $129,972,971. The bill before us 
earries in the neighborhood of $140,000,000. In 1897, thirteen 
years ago, our total naval expenditures did not exceed $30,000,- 
000 annually. Did we dream that our naval expenditures in 
the year 1911 would reach in the neighborhood of $140,000,000, 
nearly $2 per capita for every man, woman, and child in the 
United States? We have increased this expenditure to more 
than $130,000,000 annually in a period of twelve years, and 
these expenditures continue to grow, and the end is not yet in 
sight. I fear it will not be until we have reached national 
bankruptcy. 

An appeal to the sound judgment and good business sense of 
Congress is without result. This bill calls for two battle ships 
to cost sixteen millions each. 

Mr. PERKINS. Seven million five hundred thousand dollars, 

Mr. CLAY. I have gone into the facts and figures, and I am 
borne out by the Senator from Maine, who was chairman of 
the committee for a dozen years, that these two battle ships, 


-| when they are completed under the regulations provided, will 


cost more than $32,000,000. 

We are to spend thirty-two millions annually for battle ships, 
The Senator from Maine, former chairman of the Committee on 
Naval Affairs, told the Senate and the country four years ago, 
when the naval bill was under discussion and carried a pro- 
vision for two battle ships, that this would be the last time 
Congress would be asked to provide for two battle ships, and 
that only one battle ship would be built annually thereafter, 
but each year we have made provision for two battle ships, in- 
creasing the cost until these battle ships are now to cost sixteen 
millions each. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from New Hampshire? : 

Mr. CLAY. Certainly; with pleasure. 

Mr. GALLINGER. It probably has not escaped the attention 
of the Senator from Georgia, who is always very careful in 
looking at these matters, that we have really made a very gon- 
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siderable reduction this year in naval appropriations. Last 
year we appropriated $139,216,545.02, while this bill, even if the 
amendments put on by the committee shall remain, will carry 
$133,600,000. 

Mr. CLAY. I thought it was $136,000,000. 
A Te GALLINGER. One hundred and thirty-three million 

ollars. 

Mr. CLAY. Let that be as it may 

Mr. GALLINGER. So we have tried to reduce the appro- 
priations this year, and really have accomplished something in 
that direction. 

Mr. CLAY. But the reduction does not relate to the con- 
struction of new battle ships. 

Mr. GALLINGER. It does not, I will say to the Senator. 

Mr. CLAY. These battle ships will be the largest in the 
nas of our country, as I understand the provisions of the 
We have lost our heads, and if we do not stop and think, we 
will bankrupt the Nation. I read from the CONGRESSIONAL 
Recorp of June 5, 1906, in a speech made by the Senator from 
Maine [Mr. Hate], when the naval appropriation bill was under 
discussion. 

The Senator from Maine said: 


I do not think hoot ne wants to now increase the naval establish- 
ment over and beyond what we have and will have when the ships now 
building are completed. It has a sort of understanding that one 
ship a year should be provided to take the place of the ships that will 
go out of commission as they reach that point in the natural life of 
ships when they have to be retired. When we get, Mr. President, the 
American navy as it will be when the ships now building are com- 
pleted, it will be in effectiveness the second navy in the world. It will 
not be as large as the French navy, but our ps will be better, more 
modern, more useful, more potent, and terrible engines of war, should 
there ever be a war. I do not th that we need to increase their 
number, but only to provide for keeping the nayy up by constructing 
perhaps a ship a year. 


` I read from the Recorp of February 27, 1905, when, speaking 
on the naval appropriation bill, the Senator from Maine said: 


Mr. Haus. Mr. President, I think it proper, in view of the amend- 
ment proposed by the Senator from Tennessee [Mr. Carmack], to strike 
out one battle ship, leaving but one provided for, without going into all 
the questions and issues which have been raised by the Senator in his 
attractive speech, to state the reasons why the committee which I repre- 
sent here on the floor have reported a clause providing for two addi- 
tional battle ships. 

I wish to say, Mr. President, that I think the process of education, 
not only in Con but with the people of the United States, has 
brought the minds of men more nearly to a realization of the true ques- 
tion which confronts us every year when naval appropriations appear 
before either House of Congress. There has been too much of assump- 
tion that we are legislating because we have no navy, or no adequate 
navy, and the appeal is made to patriotism and to the necessity that 
exists for having this arm of the service properly equipped and properly 
maintained. It has been forgotten by a great many ple, or over- 
slaughed in the consideration of a great many people, that we already 
have a very great and very powerful, and, should emergencies call for 
its use, what would be a-very formidable and effective navy. I do not 
propose that any discussion that arises in the Senate shall be allowed 

0 upon the general question that the United States, situated as it 

18, ought be caus with a navy. 
discussion shall be allowed to drift from 
a great navy. 

endeavored at the last session of Congress to show by figures, 
which established facts and demonstrated conditions, that we had no 
gone on in a way that disregarded the patriotic instincts of the country, 

t that we had increased the navy from year to year to a very great 
extent; and that then we had practically provided for ships that, when 
completed, would give to the erican people the second best navy in 
the worl 

Speaking further, he said: 

I thought then, I think now, that the time has come when, if we 
ee each year for one battle ship to make good the waste that 
time causes, the caig away that the years bring about upon every 
creation of the human hand, that would De ample to maintain the great 
nay that we now have. 

e now have, without counting what the committee has reported 
upon this bill, 26 great battle ships—new battle ships, not old, when 
compared with the agos of ships in forei navies, but structures that 
have been commended to us by naval authorities in the last ten years; 
and when completed—their progress is now going on at such a remark- 
say fast rate that the naval establishment this year brings to us a 
deficiency of $15,000,000 because the work was so much more rapid than 
either the department or Congress believed was possible—I believe that 
that fleet, that great naval establishment, setting aside other vessels, is 
as large as there is any call to be maintained by the American people. 


That was from the chairman of the Committee on Naval 
Affairs, who was at the head of that committee for many, 
many years. 

I will have inserted in the Recorp, in order not to consume 
the time of the Senate, from the Recorp of April 24, 1908, a 
very strong and powerful statement made by the Senator from 
Maine in favor of the building of one battle ship each year. I 


I do not propose that the 
e fact that we already have 


will ask that it be inserted without reading. 
The matter referred to is as follows: 
Mr. Haz, It is of the same kind, but as to these 8 ships, 
{ shall ask that the list be incor- 
RD. It shows a list of battle — 31 in all, and 15 
t cruisers, many of them as large as the battle ships, with their 
88 and their armament. 
I call the attention especially of the Senator who has moved the 
amendment for the 4 battle ships to this statement. It shows a 


navy so large that you may divide it in two, and a larger navy will be 
left on the Pacific coast the entire fleet that is now making its 
way up that coast, and another great fleet very considerably larger, 
with all of the smaller ships connected with it, more than 30 in 
all, making an immense home squadron, if I may use that phrase, as 
applied to the Atlantic fleet rather than the Pacific, although they are 
both actually home squadrons, 

It will leave on the Atlantic coast as our fleet facing toward Europe 
a much larger fleet than that which is now in Pacific waters, and it 
will leave in Pacific waters for the protection of the Pacific coast, which 
I acknowledge we ought to protect, another fleet larger than the entire 
fleet that is now upon that coast. 

I was very glad on getting the complete figures to be able to show, 
what I do not think is appreciated, the magnitu t is 
the ships that are now being buil 
o not think, perhaps, Senators or the country, or the Senators 


includi 
bill. I 


from the Pacifc coast, who naturally desire protection and are entitled 
to it, have appreciated this fact. 


Battle ships (31) built, building, and in pending bill. 


Main armament. 


ts. 
„ Four 18-inch; eight 8-inch; 15.55 
four G. inch. 
— 0 
H ESA 


do 
Four 13-inch; fourteen Cinch 
0 


—— GO wn onan —E— — 


Two included in 
pending bill, 
20,000 each. 


Grand total, 
battle 


d 
Ten 12-inch each 


* Marked obsolescent by foreign publications. 
Armored cruisers (15). 


Name. 


d 


ne 
= 


Four S-ineh; ten 5-inch___.... 
Eight 8-inch; twelve 5-inch___ 
a Sinch; fourteen 6-inch._ 
— 
d 


peereeRee 
E 


sa 


BE 


Grand total.| 186,545 


are protected cruisers, They are actually 


a Officially the three shi 
armored cruisers, and so treated by standard foreign publications. If 
included in above table, they would give: Grand total, 15 armored 
cruisers, 186,545 tons. 


Mr, CLAY. The Senator from Maine was sustained in his 
statements by the statement made by the former Secretary of 
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the Navy and by the different messages of ex-President Roose- 
velt. In 1905, the Secretary of the Navy, in his annual report, 
made the following statement: 


The aggregate of our battle ships, armored cruisers, coast-defense ves- 
sels, built, building, and guthorine’: would seem, according to present 
indications, sufficient to provide for any contingencies within the limit 
of probabilities, 

Now, Mr. President, we know that Mr. Roosevelt had more to 
do with building up our navy than any other force in the United 
States. I can take his messages and go through them and dem- 
onstrate that before he retired from the Presidency he set forth 
in messages to Congress that hereafter only one battle ship 
should be constructed each year. 

1 sere President Roosevelt, in his message to the Congress, 
ated: 

We have most wisely continued for a number of years to build up 
our navy, and it has now reached a fairly high standard of efficiency. 
This standard of efficiency must not only maintained, but increased. 
It does not seem to me necessary, however, that the navy should, at 
least in the immediate future, be increased beyond the present number 
of units. What is clearly necessary is to substitute efficient for ineffi- 
cient units as the latter become worn out, or as it becomes apparent 
that they are useless. Probably the result would be attained by adding 
a single battle ship to our navy each year, the superseded or worn-out 
vessels being laid up or broken up as they are being replaced. 


In 1906, President Roosevelt reaffirmed the same doctrine in 
the following language: 
I do not ask that we continue to increase our navy. 
. a. its present — aua this an be done only 
solete and worn-o ne good 
equal of any afloat in any navy. 8 ln 
Speaking further, he states: 


All these ships should be replaced by others. This can be done by 

sr 9 1 ee 2 i . each year of 
e ua size an to any th: 

any nation is at the same time building. oot . N 


The United States is now at peace with the world, and will 
in all probability remain at peace with the world. 

But we should not forget that these battle ships are to cost 
sixteen millions each and will last about fifteen or twenty 
years, and will cost at least one million per year each to keep 
them repaired. 

Mr. President, the ex-President of the United States who 
stayed in office for seven years and a little over and who ad- 
vocated a strong navy during his entire official life as Presi- 
dent of the United States has said himself for the last four 
years that our policy in the future ought to be one battle ship 
a year. The retiring Secretary of the Navy said we ought to 
have one battle ship a year. 

Mr. BEVERIDGE. Will the Senator yield to me? 

Mr. CLAY. With pleasure. 

Mr. BEVERIDGE. The Senator was quoting ex-President 
Roosevelt. How many battle ships did he urge some years ago? 

Mr. CLAY. At one time the President of the United States 
advocated four battle ships a year; but the President reached 
a point in his official life where he said that our navy had been 
increased to such an extent that one battle ship each year was 
ample to take care of and protect our country. 

Four years ago we had in the Treasury of the United States 
a surplus of over $300,000,000. We have exhausted this sur- 
plus and now a deficit looks us in the face. We have sold 
bonds to build the Panama Canal, when this surplus should 
have been used for that purpose. We now propose to issue 
bonds for $30,000,000 to reclaim arid lands, and legislation is 
now pending to issue bonds for $100,000,000 for public buildings. 
When will our extravagance end? When will we cease to col- 
lect millions of taxes from the peaceful citizens of the United 
States to be squandered for military purposes not needed for 
the peace and safety of the Nation? Let us teach peace and 
good will toward all men, seeking to enjoy the friendship of and 
friendly commercial relations with all nations of the world, and 
we will not need a large standing army, nor a great, powerful, 
and expensive navy to maintain peace in this country. 

Taxation has become burdensome. The manufacturing and 
farming interests in this country can not stand this burden 
much longer. Sixty-five per cent of the enormous amount 
raised by taxation in this country to support the Government 
is spent for war purposes—$32,000,000 for two battle ships. 
Next year England will provide for two battle ships larger 
and more expensive, and we must build two more still larger. 
I repeat—when will the end come? Why exhaust the re 
sources of the Nation in making preparations for war not likely 
to come? The war clouds hover over the Capitol about the 
time we are considering the navy appropriation bill. Only a 
short while ago the senior Senator from Indiana had a revela- 
tion, either trom above or the White House, that the United 
States would soon be involved in war with Japan. Judging by 
the way he spoke, we were given to believe that the Japanese 
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I ask merely 


i . 


soldiers were assaulting our Capitol. This war existed only in 
the vivid imagination of the Senator from Indiana. Two bat- 
tle ships triumphed, the war scare served its purpose, and noth- 
ing more was heard of war until the next increase was desired. 
I prophesy that before the bill comes to a vote the war clouds 
will again gather around the Capitol and that we will be called 
upon to vote twenty-four millions for two great battle ships to 
Save our country from ruin and destruction. Where does this 
large sum come from? From the corn and wheat growers, the 
cotton planter, the stock raiser, and the men and women who 
toil daily for their living, and we should not place upon them 
useless heavy burdens by taxing them beyond their ability to 
pay. Many of them need this money to clothe and educate 
their children. We take thirty-two millions annually for two 
Dreadnought battle ships from the hard earnings of the Amer- 
ican people which should be spent in developing the country and 
giving employment to idle people, and which would enable our 
citizens to feed, clothe, and educate their children. We should 
stop and think and be sure these battle ships are needed to de- 
fend the Nation. We have been told time and time again by 
those high in authority, and who are responsible for the con- 
struction and maintenance of our navy, that this increase would 
stop, but those promises have never been kept. Let us debate 
this subject for weeks, and let the American people know the 
facts. 

International peace and good will always prevail until the 
naval appropriation bill comes up for our consideration, then 
war looms up with Japan, Germany, or some other country. 
Sometimes we are to have war with Germany, another time 
with Japan or some other foreign power. These perils come 
annually with the naval bill. Give the increase desired, and 
they immediately disappear. I believe that these large battle 
ships, with ambitious naval officers anxious for military glory, 
do more to undermine and destroy international confidence and 
peace than they do to encourage good will and friendship among 
the nations of the earth. I believe that we should encourage 
in every way possible friendship and good-fellowship with all 
other nations. 

I have no patience with a propaganda that teaches the doc- 
trine that international peace can only be maintained by a 
powerful navy and army. This would teach nations to fear and 
not to love us. By our example we teach them to divert from 
the channels of trade and commerce a large part of their earn- 
ings in building and maintaining engines of war and destruc- 
tion, which should have been used in the building of homes 
and the education of the youth. When we maintain a large 
and powerful navy we make sister nations suspicious, and they 
follow a like course, which necessarily consumes a large part 
of the earnings of the world to be used for war purposes. We 
should take the lead among the nations of the world and throw 
our great influence in favor of settling all international dis- 
putes by arbitration. Christian civilization demands that we 
pursue this policy. 

If the statement of a former distinguished Secretary of the 
Navy can be relied upon, we now have the second largest navy 
in the world. This statement is substantiated by the former 
chairman of the Senate Naval Committee [Mr. Hare] and the 
present chairman of the Committee on Naval Affairs of the 
House. Some Senators seem to be constantly in dread of war 
with Japan. Most cordial and friendly relations have existed 
for years between Japan and our country. In my judgment, 
there is not the remotest possibility of any war between Japan 
and our country. By fair and just dealing we should do every- 
thing possible to continue our friendly commercial relations with 
Japan and all other foreign countries and maintain our friend- 
ship and trade by fair dealing rather than by continuous prepa- 
ration for war. This method should apply to dealing with all 
other nations. But suppose we should have a war with Japan. 
How will our navy compare with the Japanese navy at the 
present time? I have been reading a most excellent speech, full 
of information, made by Mr. PADGETT, a Member of the House 
from Tennessee, when the naval appropriation bill was under 
consideration in the House. I have compared his statements 
with the report of the Secretary of the Navy in regard to the 
status of our navy, and have found Mr. Papcerr’s statements 
to be absolutely correct. Upon making comparison of our navy 
and that of Japan, I desire to call attention to the fact that 
President Roosevelt, in his message to Congress in 1905, recom- 
mended one battle ship each year, but we have authorized and 
are building six Dreadnoughts, two of them of 20,000 tons, two 
of them of 21,825 tons, and two of them of 26,000 tons. 

Mr. PADGETT, in his speech, compares the strength of our navy 
with that of Japan and demonstrates to my mind that one-half 
of our fleet on the Pacific coast would compare with the entire 
fieet of Japan beyond any question. In his speech delivered in 
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the House he says Japan has 6 16,000-ton battle ships, the 
United States has 16—10 more than Japan. Japan has 14 
first-class battle ships and the United States 33—17 more than 
Japan—and still we must build more big battle ships to make 
preparation for war with Japan. 

Mr. Pancert says that Japan has 3 Dreadnought battle ships, 
the United States has 8; and our tonnage is larger than theirs 
of first-class battle ships carrying big guns. By big guns, I mean 
guns of 11, 12, and 13 inch caliber. Japan has 3 Dreadnought 
battle ships carrying big guns and 2 armored cruisers. The 
United States has 33 first-class battle ships carrying big guns. 
To state the size and strength of the navies of the two nations 
and to contend that we should enlarge our navy in order to 
cope with Japan in war is supreme folly. 

Mr. PabdErr says, in carrying the comparison further: 
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12 inches. The United States has 44 such vessels, with a tonnage of 
592,691, and Japan has 25 such vessels, with a tonnage of 309,255. 


I have read his speech with great interest and have gone to 
the trouble to compare his figures with the report of the Navy 
Department, and find that the comparison between the two 
countries is substantially correct. 

The Japanese Government authorized the construction of two 
Dreadnought battle ships in 1903. They were not completed 
until 1909, and were between six and seven years in completing 
these battle ships. We build battle ships in about two years 
and ten months. 

Mr. Paborrr also makes comparison between the size and 
strength of the United States Navy and the navy of Germany, 
in which statement he says the United States has 8 Dread- 
noughts and Germany has 10 Dreadnought battle ships and 3 
Dreadnought cruisers. The United States has 33 first-class 
battle ships carrying big guns, Germany has 20 battle ships 
carrying big guns and 4 small second-class battle ships and 3 
cruisers. The United States has 180 12 and 13 inch guns. Ger- 
many has 208 11 and 12 inch guns, but 24 of these big guns are 
upon second-class battle ships, which, deducted from the total 
of 208, leaves Germany with 184 big guns and the United States 
with 180 big guns on first-class battle ships. Now, Germany 
has only 30 first-class battle ships, and 10 of them have not a 
single big gun upon them. 

If Mr. Papserr is correct, we have a stronger and more ef- 
ficient navy than Germany. There is no nation in the world 
now with a more powerful navy, except England. 

We are differently situated from either Japan, Germany, 
France, or England. We are isolated. No other nation joins 
us. Spain formerly owned Cuba, close to us, but Spain has been 
driven away from Cuba and Cuba owes to us a debt of grati- 
tude, and certainly we are not in danger of war with Cuba. In 
order to wage war against the United States, Germany, France, 
or England would have to cross the Atlantic Ocean and bring 
soldiers and ammunition of war to our country. We saw what 
a great disadvantage to Spain this was at the time of the 
Spanish-American war. Japan would have to eross the ocean, 
between 7,000 and 8,000 miles, to reach our shores to make war 
upon us. The policy of Japan is directed by able, wise, and 
sagacious statesmen, and Japan has no desire for war with the 
United States. The only dangerous source of war to our coun- 
try might arise in the Far East on account of our retention of 
the Philippine Islands. If we should have war with Japan, 
our Philippine possessions would be in danger. Outside of the 
Philippine Islands we are a compact, contiguous Nation, and 
our situation is such that we do not require a strong and power- 
ful navy nor a great strong army. 

Since 1897 the growth of our navy has been remarkable. 
Congress has passed laws authorizing the construction of 20 
great battle ships in the last twelve years. 

We had only 13 battle ships in 1897, while we now have 33, 
or will have 33 so soon as the ships in the process of construc- 
tion are completed. Think about this Nation constructing 20 
battle ships in a period of eleven years! 

At the close of the year 1896 we had 13 battle ships; we now 
have 33. The Arkansas, Connecticut, Florida, Idaho, Indiana, 
Kansas, Maine, Massachusetts, Michigan, Minnesota, Missis- 
sippi, Missouri, Nebraska, New Hampshire, New Jersey, North 
Dakota, Utah, Vermont, Virginia, and the Wyoming have all 
been authorized by acts of Congress since 1897. I repeat that 
at the time I became a member of the Senate we only had 13 
great battle ships, and we now have 33. We have more than 
doubled and almost trebled the number of our battle ships in 
the last twelve years, costing millions and millions of dollars. 

Notwithstanding the fact that the chairman of the Com- 
mittee on Naval Affairs, who, I regret is soon to retire from the 
Senate, has told the Senate and the country that we ought to 


stop with the construction of one battle ship each year, Congress 
has not had the nerve and courage to call a halt. We have 
absolutely, Mr. President, gone wild. This bill carries nearly 
$140,000,000. Twelve years ago you only spent $28,000,000 for 
your navy. Think about the increase, going from $28,000,000 
to $140,000,000 in a period of twelve years. e 

Mr. President, in this day of high Christian civilization, when 
all the civilized nations of the earth are advocating peace, we 
are standing here preparing for war, and other nations are 
following our example. The nations of the world are exhaust- 
ing their resources, that ought to go to feed the hungry and the 
poor and to clothe them, in building battle ships for wars that 
can be prevented by exercising good judgment and by being 
just in all our relations with the nations of the world. 

I am astounded, Mr. President, that we can not call a halt. 
We have gone on at a rapid pace. Congress will not listen. 
The American people have ceased to think about it. Mr. Presi- 
dent, when is it to end? I speak according to my sound con- 
victions, believing that I am right and that this extravagance 
for war expenditures ought to cease. 

Notwithstanding the fact that the number of our battle ships 
has been increased by twenty in that short period of time, we 
are authorizing by this bill now under consideration two of the 
largest battle ships ever authorized constructed in the history 
of our country. 

I said that these battle ships would cost when completed 
$16,000,000. The chairman of the committee [Mr. PERKINS] 
says $11,000,000. I should like to know what the Senator from 
Maine [Mr. Hater] thinks about how much each would cost. 
Mr. President, I assert, and I am sure under the facts presented, 
that they will cost not only $16,000,000, but more than 
$16,000,000 each when completed. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Maine? 

Mr. CLAY. Certainly; with pleasure. 

Mr. HALE. Under the provisions of the bill as passed by 
the House of Representatives, with the eight-hour law ap- 
plied, which will practically drive out private competition, 
neither of the ships provided for in the bill will ever be 
equipped and ready to take the seas under a cost—and I speak 
rather advisedly—not of $16,000,000, but near $18,000,000 each. 
Each one of these ships, before it is ready and equipped to take 
the seas under the provisions of the bill, which obliges it to 
be built in the navy-yards, and unless the amendments which 
we propose are adopted, will go out on the waters of the globe, 
all prepared, with every incidental expense, not only for 
$16,000,000, but more than that. 

We have been going on, Mr. President, in that way. The 
fallibility—I am tempted to use a stronger word than falli- 
bility—of the general board of the Navy Department gives us 
no guidance for the future. That board has never been able to 
make a recommendation as to such ships, their equipment, 
their armor, their entire cost for two years in succession. 
Every plan of that board has been changed from year to year. 
The types that have been recommended to us by the board and 
adopted by Congress are interfered with before the year is out 
for which the appropriations are made for hulls and machinery 
and gunnery. ‘There has never been a continuation of any well- 
considered policy for two years in succession. I notify the 
Senate that as enormous as these ships are, as stupendous as 
will be their cost, next year the naval board will ask us to 
authorize bigger ships and more expensive ships, with great 
guns, larger guns, discounting and discrediting the recommenda- 
tions that they made this year. 

Mr. GALLINGER. Mr. President, will the Senator yield to 
me a moment? 

Mr. HALE. Certainly. 

Mr. GALLINGER. Will the Senator from Georgia yield 
to me? 

Mr. CLAY. Certainly; with pleasure. 

Mr. GALLINGER. The Senator astounds me when he says 
these ships will cost $16,000,000. 

Mr. BEVERIDGE. $18,000,000. 

Mr. GALLINGER. From $16,000,000 to $18,000,000. 

Mr. HALE. More than $16,000,000. 

Mr. GALLINGER. Looking at the table of the cost of ships 
at the present time, prepared by the author of the Navy Year- 
book, I find that the Connecticut cost more than any other 
vessel, and that includes hull and machinery, armor, equipage, 
and everything, I should judge, and the cost was $7,911,000. 
That ship was built in a navy-yard, as I remember. They 
range from $4,000,000 to $7,000,000, The New Hampshire cost 
$7,129,000. It is a very large ship, but not quite as large, I 
think, as those recently authorized; and the Connecticut a 
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little less. It astounds me to have a Senator so well informed 
tell us that these ships are going to cost considerably more 
than twice what the Connecticut and the New Hampshire cost. 

Mr. HALE. I do not know what the figures are that the 
Senator has—— 

Mr. GALLINGER, The Navy Yearbook. 

Mr. HALE. But there has been no battle ship which has 
been completed in all its parts and ready for sea in the last 
half dozen years that has not cost a great deal more than those 
figures. I am speaking about the entire cost, the equipment 
and everything that goes into the ship before she starts out 
as a thoroughly equipped ship of war. I am willing to risk 
any credit or reputation of knowledge I have about the enor- 
mous ships provided for in the bill by saying they will never 
sail the seas under the provisions of the bill, the eight-hour 
law applying, driving out contractors, below $16,000,000, but 
will be nearer $18,000,000 than $16,000,000. 

Mr. PAGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Vermont? 

Mr. CLAY. I yield to the Senator from Vermont. 

Mr. PAGE. I should like to ask the Senator from Maine 
whether, in his opinion, our income this year will equal our 
expenditures, basing his estimate upon the appropriations that 
have already been made and that are proposed. 

Mr. HALE. That is a subject that takes a greater range, of 
course, than the naval appropriations. I do not believe that 
when the next fiscal year closes and the accounts of the house- 
keeping of the Government are made up there will be any 
balance; I believe there will be a deficit; and I believe—having 
made some effort to curb appropriations, and with a great 
committee appointed for that purpose, that has never been 
able in either House to make itself felt—that the appropria- 
tions for the next fiscal year, provided for this year, will exceed 
the appropriations that have ever been made by this Govern- 
ment in its history; and I do not believe that at the end of 
that year the revenues will meet those appropriations. 

I think in all this matter, Mr. President, and in all this 
talk and assurance of surplus revenue it is a fool’s paradise 
that we are in, and that with these enormous military expendi- 
tures, which have no precedent and which will be larger this 
year than ever, the drain upon the Treasury will be so immense 
that there will either be a deficit or, in order to provide for 
these immense military appropriations, civil expenditures will 
be discountenanced and perhaps vetoed. 

Mr. PAGE. Mr. President, I should like to ask the Senator 
from Maine, as chairman of the Committee on Appropriations, 
if he is in doubt in regard to the advisability of -constructing 
one or two battle ships and if the question of our income and 
expenditure ought not to determine our action here. 

Mr. HALE. Oh, Mr. President, as I look back upon the years, 
for the last twenty years, I recall that the more we have done 
for the military the more they have claimed. It is the theory 
of the army and the navy that the Government is run for the 
benefit of those establishments, I should be glad to see this pro- 
vision reduced from two ships to one ship. I should be glad 
if the American Congress should decide that this year we need 
not build any one of these immense ships, but that we should wait. 

Why, Mr. President, such ships soon become obsolete. Every 
appropriation that we have made for the last twenty years, in 
a few years after it is made covers ships that are obsolete, that 
are never asked to be repeated in appropriations, I should be 
glad if this Government should wait. I do not expect that it 
will. There is in the public mind, there is in the Senate, there 
is in the executive departments a feeling that you can not appro- 
priate too much for military purposes and that the preparation 
for peace is a war establishment. I decline, Mr. President, to 
take the least stock in that proposition. Every immense appro- 
priation for a war establishment increases the chances for war; 
but I do not expect that any warning note of this kind will re- 
ceive much consideration either here or elsewhere. We have 
caught the infection of war establishments and war expendi- 
tures from the English practice and habit and precedent, which 
are entirely different from ours. I expect in this matter to be 
in a minority; but in answer to the question which the Senator 
from Vermont [Mr. Pace] has propopnded to me, I have been 
very glad to state what my observation and experience and ex- 

tion are about this whole matter. 

Mr. CLAY. Mr. President, I will go a little further than the 
Senator from Maine [Mr. Hate] went and say that our expendi- 
tures this year will not only be greater than they have been 
heretofore, but they will exceed any other year by $30,000,000 
when the appropriation bills are completed, especially. if we 
pass a public buildings bill. 

Let us compare our expenditures for war purposes with the 
expenditures made for the Rural Free Delivery Service, the 


rivers and harbors, and public buildings and grounds, since 
1897. Since 1897 we have spent for rural free delivery, 
$173,755,313 ; for rivers and harbors, $296,075,191.44; for public 
buildings and grounds, $128,172,407.08. Now, how much have 
we spent for our navy? The figures which I insert below show 
the amount spent each year for the navy, the total since 1897 
being $1,126,210,193.80. 

How much have we spent on our army? The figures inserted 
below give the amount spent each year on the army since 1897, 
the total being $1,044,101,188.08. 


APPROPRIATIONS FOR THE ARMY, 


77, 070, 300. 
70, 396, 631. 


95, 382, 247. 
101, 195, 883. 
1, 044, 101, 188. 08 
The civil war has been over for nearly a half century, and we 
are now annually spending for pensions $160,908,000. The 
amounts inserted below show how much we have spent each 
year for pensions since 1897, the total being $2,026,199,710. 


APPROPRIATIONS FOR PENSIONS. 


. 00 


145, 233, $ 
145, 245, 230. 
145, 245, 230. 

, 842, 230 
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2, 026, 199, 710. 


How much have we spent on our navy in the last twelve 


years? $1,126,210,193.80. 
APPROPRIATIONS FOR THE NAVY. 

$30, 562, 660. 95 
33, 003, 234.19 
56, 098, 783. 68 
48, 099, 969. 58 
61, 140, 916. 67 

78. 101, 791. 00 


1, 126, 210, 193. 80 
And we have spent for rural free delivery for the farmers 
throughout the length and breadth of our country since 1897, 
$173,755,313. 
APPROPRIATIONS FOR RURAL FREE DELIVERY, 


34, 900, 000 
35, 673, 000 
173, 755, 313 
For rivers and harbors since 1897, to develop our commerce, 
$296,075,191.44. 
APPROPRIATIONS FOR RIVERS AND HARBORS. 


$15, 944, 147. 00 
1898—— — — 19, 266, 412: 91 
ae 492, 459. 56 
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43, 310, 813. 93 
18, 092, 945. 00 
29, 190, 264. 00 


Total______-—._-------—_---.-----~-—--—---. 296, 075, 191. 44 
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For public buildings and grounds since 1897, $128,172,407.08S. 
APPROPRIATIONS FOR PUBLIC BUILDINGS AND GROUNDS. ~ 


62. 29 

16, 543, 849. 15 
14, 446, 767. 31 
14, 983, 351. 15 
19, 090, 989. 58 
Mell TTT. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Maine? 

Mr. CLAY. Certainly, with pleasure. 

Mr. HALE. Mr. President, I hope it will not escape the 
attention of the Senate that the list which the Senator from 
Georgia is giving of appropriations and expenditures for, we 
will say, the last ten years shows that the civilian expenditures 
for civil life, for civil administration, are everywhere im- 
mensely below the military expenditures. 

Mr. CLAY. The Senator from Maine is correct beyond any 
question. 

Mr. HALE. Then on rivers and harbors, public buildings, 
and the things that go for the improvement of the everyday life 
and of the everyday convenience of the people the record is all 
one way—it is all military. 

The Senator from Georgia indicates that he is afraid a public- 
buildings bill will pass. Can the Senator give any reason why, 
if we pass these immense military expenditure bills, there 
should not be a public-buildings bill? 

Mr. CLAY. The Senator from Maine must have misunder- 
stood me. I did not intend to say that I was afraid that one 
would pass. I intended to say if the public-buildings bill did 
pass—and I believe one ought to pass—that then our total 
expenditure for this year would exceed that of any previous 
year in our history. 

Mr. HALE. Undoubtedly it will. 

Mr. CLAY. Mr. President, I have no criticism to make upon 
the amount spent for rural free delivery, for rivers and har- 
bors, or for public buildings and grounds. These expenditures 
give us cheap transportation, daily mail facilities to our farm- 
ers, and suitable public buildings to be used for public pur- 
poses. These expenditures I most heartily approve in the in- 
terest of the masses of the American people, but the time has 
come to call a halt on our naval expenditures. Otherwise the 
burden of taxation will bear heavily upon the great masses of 
the American people. We will take from the hard earnings 
of those engaged in industrial pursuits more than they can 
bear. We will enconrage a military spirit at the expense of 
peace and good will and at the expense of the best interest of 
the country. I am willing to maintain the navy at its present 
strength, building new battle ships as the old ones wear out, 
but I can not and shall not act on a theory that we must con- 
tinue to enlarge our navy at the expense of the American peo- 
ple for the purpose of preserving the peace of this Nation. 
One of the battle ships provided for in this bill will cost more 
money than it takes to run the state government of Texas for 
a year; more than twice as much money than the state govern- 
ment of Georgia spends annually; more than twice as much 
money as is spent by the state government of Tennessee an- 
nually; more than the annual expenditures of North and South 
Carolina. 

During the tariff debate at the extra session of Congress the 
senior Senator from Rhode Island [Mr. ALDRICH] made the 
statement on the floor of the Senate, which is as follows. I 
quote his exact language: 


From an inyestigation more or less superficial I am myself fully 
satisfied that the appropriation made last year could have been reduced 
at least $50,000, without epaiei the efficiency of the public serv- 
ice. There are periods in the life of a nation when the spirit of ex- 
travagance pervades the atmosphere and the public money is scattered 
right and left, often without reference to the results to be secured. I 
hope and expect to see a radical reform in this direction. We have 
within the past few years created many unnecessary bureaus and multi- 
plied employees beyond the possibility of efficlent work. 

No one committee or official has been charged with the duty of at- 
tempting to coordinate expenditures with revenue, and extrav nt and 
unwise ap) riations have been made without reference to the eco- 
nomical inistration of the Government. - 

In this work of necessary reduction in nditure and in reform in 
methods of appropriation to which the Senate is pledged, I am author- 
ized to say t we shall have the earnest support and active coopera- 
tion of the President and the administration. 


Through the influence of the senior Senator from Rhode 
Island a new committee was appointed, of which committee the 


Senator is a member, but no effort upon the part of the com- 
mittee has been made to carry out these promises of the Sen- 
ator. If so, I am not aware of it. This was an open admission 
by the Senator on the other side of the Chamber, with more 
than thirty years’ experience in the public service, that we are 
wasting fifty millions annually of the people’s money. 

Mr. BEVERIDGE. Three hundred million dollars he said. 

Mr. CLAY. Further on I will get to that. When the Senator 
said there are periods in the life of a nation when the spirit of 
extravagance pervades the atmosphere, he could have added that 
that period has existed to an alarming extent during the last 
dozen years in Congress. During the present session of Con- 
gress the same Senator stated on the floor of the Senate sub- 
stantially as follows: If we would run this Government on 
business principles, we would be able to cut the expenses of our 
Government $300,000,000 annually. In a period of twelve years 
this would be equal to $3,600,000,000. This was an open ad- 
mission by the Senator that his party is spending annually 
money collected by taxation from the American people $300,- 
000,000 not needed for efficient public service. If it be true 
that the Republican party, in charge of the three branches of 
the Government, is wasting $300,000,000 of money held in trust 
by Congress for the American people, such conduct is most rep- 
rehensible and indefensible, If this statement be true, then the 
Republicans deserve to be overthrown by the American people. 
Think of it! The chairman of the Committee on Finance, a 
member of this body for thirty years, stating on the floor of the 
Senate that during the last twelve years we ought by eco- 
nomical government to have saved to the American people 
$300,000,000 annually. What an awful statement and what a 
charge against the American Congress! 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Indiana? 

Mr. CLAY. With pleasure. 

Mr. BEVERIDGE. Did the Senator from whom the Senator 
from Georgia is now quoting indicate how he would save any 
of this $300,000,000? Did he point out or specify? 

Mr. CLAY. As I understand, the Senator was desirous of 
creating another important committee—I have forgotten its 
name; the Committee on Expenditures, I belieye—and the Sen- 
ator in that statement indicated to the Senate that by the cre- 
ation of that committee in his judgment $50,000,000 could be 
saved to the American people each year. The Senator did not, 
so far as I recollect, state any of the items on which the saving 
could be made. 

Mr. BEVERIDGE. My recollection, Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield further to the Senator from Indiana? 

Mr. CLAY. Yes; with pleasure. 

Mr. BEVERIDGE. My recollection is—the Senator from 
Georgia has the statement before him—that the statement was 
the Senator could have saved $300,000,000 a year. I noted it 
then with great interest, for it was a matter of great public 
concern, and I was surprised then, and have been ever since, 
that the method of saving this sum and what we were going to 
save it on was not pointed out. 

Concerning extravagance in the creation of bureaus, we have 
also heard much, but nobody has specified the bureaus that have 
been created that are useless. Take, for instance, the Bureau 
of Corporations. Would any Senator on this floor vote to abol- 
ish that, or the Bureau of Labor, or the Bureau of Manufactures, 
or any of these agencies of government that in the last seven 
years have been carrying on the people's work? I would be 
just as anxious and as eager as any Senator to abolish any 
unnecessary bureau, but when I hear charges of this kind made 
in a wholesale way it is only fair to have those making them 
specify, is it not? I am not criticising the Senator's speech, nor 
any other Senator. 

Mr. CLAY. I do not hesitate to say to the Senator from In- 
diana that, in my judgment, we ought to cut $20,000,000 off our 
naval expenditures. I would follow the Senator from Maine 
and vote against the building of any battle ships this year. We 
now have 33 battle ships. We have the second most effective 
navy in the world; and I am willing to stand on this floor and 
vote now and for two more years against the construction of 
another battle ship. 

I will tell the Senate again that, in my judgment, we have 
gone too far in regard to public buildings. I heard evidence the 
other day that demonstrated to my mind that we paid $50,000 
for the construction of a building in a town where the rent for 
the building theretofore used was $250 per year, and after the 
new building was constructed the services of a janitor cost $600 


per year. 
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people and erecting public buildings. In my judgment, it is 
u useless expenditure of the public money. I do mot hesitate 
to say that where public buildings are necessary, and where 


towns have grown to a sufficient size to need and demand them, | 


we ought to construct them; but I ‘believe that Congress ought 
to lay down a rule in regard to the construction of public build- 
ings and provide how many inhabitants a town shall have be- 
fore a building shall be erected there. We have reached the 
point in the Senate where we have not the courage to deny 
to our friends.at home what they want. Mr. President, to con- 
struct a public building in a town of 1,500 people, where a 
building can be rented for $150 a year, is without excuse and 
without defense. 

Again, there are the appropriations for rivers and harbors. 
Money ought to be spent on rivers and harbors; but I fear in 
many instances that we have given money to clean out creeks 
that will never be of any substantial benefit to the people of 
the United States. I do not hesitate to say that we have 
reached a point in our naval history where, if we apply good 
business sense and intelligence, we would call a halt. 

I have said, Mr. President, the statement of the Senator from 
Rhode Island was an open admission that we were spending 
$300,000,000 annually not needed for efficient public service. I 
am not prepared to say that he is correct. That is probably 
an extravagant sum, but I readily believe that by applying busi- 
ness and economical principles and by attention to these mat- 
ters we could save to the American people $50,000,000 each 
year. 

It is certainly time to call a halt m our naval expenditures, 
Ex-President Roosevelt is largely responsible for the upbuilding 
and tremendous growth of our navy. Judging from interviews 
recently given out by the distinguished ex-President, he has 
reached the conclusion that the time has come to call a halt in 
these expenditures; and when ex-President Roosevelt thinks it 
time to call a halt in regard to our naval expenditures, it is time 
for the Senate to act. It has been a difficult task to get a 
majority of the Senate to agree with the ex-President in regard 
to the increases that have been made; but if the interview 
which I shall read directly is correct, the ex-President has 
reached a point in the history of his life when he thinks there 
ought to be no further increase. He has doubtless seen that 
other nations have followed in our footsteps and increased their 
naval expenditures as we have increased ours. He has doubt- 
less seen that when we build two battle ships, costing thirty-two 
millions each year, that other uations become suspicious of our 
motives and immediately follow suit, and in this way the 
resources of the nations of the world will be ethausted in mak- 
ing preparations for war. 

Mr. CLAPP. Will the Senator pardon an interruption? 

Mr. CLAY. I.am anxious to get through. 

Mr. CLAPP, I merely desire to say a word. 

Mr. CLAY. Very well. 

Mr. CLAPP. I simply wish to emphasize the fact that it does 
seem to me there is the crucial argument. It is constantly re- 
iterated that we must have the largest navy in the world. It 
does seem to me that every man, woman, and child must recog- 
nize that the weaker nations of this earth will never, until they 
have strained themselves to the point of bankruptcy, permit the 
stronger to have the greater navy, and every time we build a 
ship we simply force every other nation to build another ship. 

Mr. CLAY. The argument of the Senator is unanswerable. 
A careful examination of the naval expenditures of other na- 
tions during the last ten years point unerringly to the conclu- 
sion that there will be no end to naval expenditures unless a 
common agreement can be reached by the civilized nations of 
the world in regard to naval expenditures. In this age of high 
Christian civilization peace ought to be preserved by the spirit 
of justice and good will, by kind and generous deeds, and not 
by the fear of ruinous, expensive, and destructive war. The 
spirit of arbitration of international differences should be 
taught by all of the civilized nations of the world, and the 


United States should become the leader in promulgating this 


doctrine. 

I quote from a speech delivered by ex President Roosevelt 
on May 5, 1910, at Christiania, Norway, which follows substan- 
tially the views which I have endeavored to express on this 
occasion. Press dispatches say that the ex-President delivered 
his address on “International peace” before the Nobel prize 
committee to-day. The former President of the United States 
entered upon the most difficult field of European politics. In 
the conclusion of a carefully worked-out thesis he advocated 
an international agreement that would serve to check the 
growth of armaments, especially naval armaments, and the 
formation by those great powers honestly bent on peace of a 
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“league of peace,’ not only to keep the peace among them- 
Selves, but to prevent, by force if necessary, its being broken 
by others. 

What Mr. Roosevelt had to say to-day before the King and 
Queen of Norway and other representative personages consti- 
tuted the bases of the private conversations which he is having 
with the statesmen of Europe, as occasion arises, concerning the 
practical possibilities of collective action by the various gov- 
ernments for the enforcement of universal peace. The ex- 
President having admitted the limitations to the work for inter- 
national peace, he set forth how, in his judgment, the cause 
could be advanced. In the first place there should be effective 
arbitration treaties between really civilized communities. 
There should be a development of The Hague tribunal, of the 
work of the conferences and courts at The Hague. In the second 
place, a way should he found to check the growth of armaments, 
and, finally, it would be.a master stroke for the powers sincerely 
desiring peace to establish a “league of peace,” with interna- 
tional police power, competent and willing to prevent violence 
as between nations. 

Knowing that the ex-President has been a great and powerful 
factor in increasing our navy to its present strength, sentiments 
of this character coming from him at this time clearly demon- 
strate that he has reached the conclusion that an effort should 
be made by the civilized nations of the world, and especially by 
the United States, to bring about this policy. Largely through 
his brains and untiring industry we have developed our naval 
strength to a marvelous extent, and now let us consider very 
carefully and thoughtfully the policy he has recommended for 
the future, and let us cease to drain the resources of this coun- 
try in making preparations for future wars, when by the exer- 
cise of common sense, sound judgment, and a spirit of justice 
in dealing with .all nations of the world such wars can be pre- 
vented. A spirit of justice and kindness, friendly commercial 
relations, doing unto others as we would have them do unto us, 
will always be a great factor in bringing about peace between 
all the nations of the earth. If the United States, Great 
Britain, France, and Germany would join in such a move, no 
one can doubt its success. 

Mr. GALLINGER. Mr. President, when the distinguished 
Senator from Rhode Island [Mr. ALDRICH] made that famous 
declaration that $300,000,000 a year could be saved by econ- 
omies in governmental expenditures I was hoping that he would 
furnish specifications at some time. He did not venture to do 
so; and I feel to-day, as I felt then, that the Senator was in- 
dulging in a little oratory at the expense of the facts. I do 
not believe any such saving can be made to the people of the 
United States. I am sure ‘that, aside from the fact that we 
might reduce our expenditures for the army and the navy, there 
is very little opportunity for us to make any very great saving. 
We must pay our pensions; we must improve our rivers and 
harbors; we must construct public buildings in the cities where 
there is need fer them—and I agree with the Senator from 
Georgia that we have built them in some towns that were not 
entitled to them—we must meet the ordinary obligations of the 
Government; and we must pay the men and women that are 
employed to perform clerical duties. I confess I have been 
utterly at a loss to know where any such enormous saying 
could possibly be made as the Senator from Rhode Island sug- 
gest 


ed. 

Mr. CLAY. The Senator did not understand me to say that 
T believed we could save $300,000,000 a year? 

Mr. GALLINGER. No; I did not understand the Senator to 
say that. 

Mr. CLAY. In fact, I have never reached the conclusion 
that we could cut that much off the expenditures of the Govern- 
ment, though I think we could cut them $50,000,000. 

Mr. GALLINGER. Yes. I did not understand the Senator 
to say that, but he quoted the Senator from Rhode Island, as 
he has been quoted several times before, and it goes out to the 
country that our distinguished leader on this side of the 
Chamber made that utterance. I have an impression that if 
he has given it very careful consideration since then he would 
want to revise his figures very materially. R 

Mr. President, the people of the United States are taxed, it 
is true, as all other people are taxed, but the people of the 
United States are taxed because they indulge in luxuries such 
as whisky and tobacco and because they import foreign goods 
when they might buy American goods and save the import duty. 
I think if the balance were struck, it would be found that aside 
from these expenditures, which might be avoided, our people 
are not taxed as highly as are the people of other countries. 

I am in favor of economy. I was glad when the Senator from 
Rhode Island and the Senator from Maine declared that we 
ought to practice economy ‘at this session of Congress; but, in 
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common with the Senator from Georgia, up to the present 
time I have been unable to discover where those economies are 
to be found. I do not think they are visible to the naked eye, 
and I apprehend that when this Congress ends we will find we 
have spent about as much as we did during the last Congress. 

About this naval appropriation bill, the Senator from Georgia 
inadvertently a little time ago said that it carried almost 
$140,000,000. It carries a little over $130,000,000, and it is 
$6,000,000 less than the naval appropriation bill of last year. 
So we have in this matter at least made a very good beginning 
in the line of economy; and I recall the fact that the Commit- 
tee on Military Affairs likewise reported a bill containing a 
very substantial reduction as compared with the expenditures 
of last year. 

I want to revert for a moment to the statement made by the 
Senator from Maine, who is better informed than most of us, 
or any of us, on naval affairs, when he said these two ships 
will cost each from $16,000,000 to $18,000,000. I said a moment 
ago that that statement astounded me, and I am still stag- 
gered under it, because I can find no figures to justify the 
statement. 

Now, let us look at what the ships which we have already 
built have cost. As I said a moment ago, the Connecticut 
cost $7,900,000, with equipage, including armament, hull, ma- 
chinery, armor, and everything. The entire expenditure for our 
vessels of war is not so astounding as it might seem to be when 
we do not look into it carefully. Up to June 30, 1909, we had 
expended on battle ships $158,520,141.31. All the battle ships 
up to that time had cost just that much; and we had expended 
on uncompleted battle ships $24,792,071, making a total of 
$183,131,000.02. 

The amount expended on war vessels, including battle ships, 
of the new navy up to June 30 last 1s $367,273,407.68. 

Now, as to the cost. I turn to the hearings in the House, 
not long ago, and I find these facts as developed at those hear- 
ings: 

The CHAIRMAN. What is the difference in cost, estimated, between a 
20,000-ton ship and a 25,000-ton ship? 

Admiral PILLSBURY. It will be about $500 a ton. That is the maxi- 
mum on 


The CHAIRMAN. What does the 25,000-ton sh 


ip cost? 
Admiral PILLSBURY. It is about $9,800,000 for the 25,000-ton ship 
complete. 


Mr. Papcerr. Do you mean that there is $500 a ton difference on 
the total tonnage or on the difference in the tonnage? 

oa PILLSBURY. Yes; on the increased tonnage, about; that is, 
roug. > 

So that a 25,000-ton ship, according to the testimony of 
Admiral Pillsbury, would cost $9,800,000, which is a greater 
amount than I thought it would cost, and each additional ton 
will cost $500. So if the ships which we now propose to build 
are 26,500-ton ships, and I believe they are, there would be 
$750,000 to be added to that, which would make a total of 
nearly $11,000,000 which each of these ships will cost when they 
are fully equipped. As I said a moment ago, that is a much 
larger amount than I supposed it would be, but I can not see 
for the life of me where the Senator from Maine gets the 
figures that justify him in saying that it will cost from $16,- 
000,000 to $18,000,000. 

Mr. HALE. All the Senator will have to do is to wait and 
see, Under the provisions of this bill the eight-hour law ap- 
plies, and I still insist on my proposition that not one of these 
enormous ships can be completed and fitted out for sea under 
$16,000,000. Neither the Senator from New Hampshire nor I 
will know until that time comes. 

But-I do know something about the enormous cost of these 
immense ships, outside of the original estimate of what the hull 
and machinery will cost, and when everything else is added in 
the end the total will never be less than the amount I have 
stated. 

Mr. GALLINGER. Mr. President, I quite agree with the 
Senator that there will be an added cost because of the pro- 
vision that is in the bill which is liable to drive the construc- 
tion of all our battle ships into the navy-yards of the country. 
If I had my way, I would remove that provision from the bill, 
which, I think, is an unfortunate provision. 

Mr. BEVERIDGE. May I ask a question for information? 

Mr. GALLINGER. Certainly. 

Mr. BEVERIDGE. I was struck by that statement, and I 
do not quite understand why it is that the eight-hour law 
proyision should cause such an extraordinary increase in the 
cost; and I thought perhaps the Senator would explain that. 

Mr. GALLINGER. I think it will not cost as much as the 
Senator from Maine suggests. 

Mr. BEVERIDGE. Why should it? 

Mr. GALLINGER. But that it will cost probably 20 per cent 
more, I think, goes without saying. 

Mr. BEVERIDGE. Why? 


rl GALLINGER. For the reason that the contractors are 
not 

Mr. BURTON. If the Senator from New Hampshire will per- 
mit me, I do not quite understand his figures. As I understood 
what he read, it was that a 20,000-ton ship would cost $9,500,000. 

Mr. GALLINGER. A 25,000-ton ship, according to Admiral 
Pillsbury. 

Mr. BURTON. A 25,000-ton ship would cost $9,800,000? 

Mr. GALLINGER. Yes. 

Mr. BURTON. And there is an additional $500 a ton when 
you go above it. : 

Mr. GALLINGER. Yes. 

Mr. BURTON. I misunderstood the Senator. 

Mr. GALLINGER. That would make it a little less than 
$11,000,000. 

I will say to the Senator from Indiana, in further explanation, 
that the contractors are not compelled to comply with the ordi- 
nary eight-hour law, so far as their workmen are concerned, 
and unquestionably they can build ships cheaper by contract 
in the private shipyards of the country than we can in the navy- 
yards. In fact, we had an illustration of that in the building 
of the Connecticut in a navy-yard, where, taking no allowance 
for capital, for insurance, for interest, or anything else, the 
ship cost $500,000 or $600,000 more than a sister ship did built 
in a private yard. 

Mr. BEVERIDGE. I would like to ask a question. 
interrupting the Senator? 

Mr. GALLINGER. Not at all. : 

Mr. BEVERIDGE. I am trying to get this thing clear in my 
mind. I take it this increased cost, reduced to its simplest 
terms, is this: That if the eight-hour law is not applied, then 
the contractor saves money by paying his men the same amount 
per day for two or three hours more work—— 

Mr. GALLINGER. One or two more hours. 

Mr. BEVERIDGE. One or two; whatever it may be. 

Mr. GALLINGER. And then the private shipbuilder gets 
rid the leave of absence which is granted to men in the navy- 
yards. 

Mr. BEVERIDGE. Whatever it is, there is the discrepancy, 
there is the saving? 

Mr. GALLINGER. Yes; the leave of absence and the in- 
creased hour or two that the private contractor may require his 
men to work. : 

Mr. BEVERIDGE. Thank you. 

Mr. GALLINGER. I hope that it will work out that not- 
withstanding this provision, which, as I say, I think is unfor- 
tunate, under existing conditions, that some of this work may 
yet go to private yards, because if we take work away from 
the private shipyards and put them in a condition of bankruptcy, 
after a while, if we should have war, we would need those yards 
very much indeed, and we can not afford to destroy them. 
There are men to-day who are very solicitous that that is ex- 
actly what is going to be the result of the provisions that are 
in this bill. 

I did not intend to discuss that feature at any considerable 
length. I simply wanted to call attention to the fact that, while 
we have spent a very large amount of money on our navy, after 
all the mere matter of battle ships has not cost us as much as 
some people imagine. Of course their maintenance costs a great 
deal. Every additional battle ship we build means we will pay 
out a large sum each year to keep it afloat, and our expendi- 
tures increase in corresponding ratio as we increase our ships. 

The following table gives accurately the average cost of 
maintenance of completed vessels of each type during the last 
fiscal year: 


Am I 


COST OF MAINTENANCE. 


Statement showing the average cost of maintenance of vessels of each 
type which have been in commission during the entire fiscal year 1909. 


— eer E 


Cost of commis- 


- sion, ineluding | Repairs to hull 
Type of vessel. pay of officers | and machinery | Total. 
and eulisted and equipage. 
men. 
D Set 
Battle ships $592,034.60 $100,496.30 | $592,530.90 
Armored eruisers - 715,060.00 51,280.65 | 765,310.65 
Scout eruisers z 299,733.70 25,521.58 | 325,255.28 
Cruisers, first class.. 376,374.60 119,966.80 | 496,341.40 
Cruisers, second class. — 143,330.70 20,347.16 | 163,677.85 
Cruisers, third class. = 233,678.80 14,199.90 | 247,876.60 
Gunboats — 142,436.60 13,146.70 | 155,583.30 
Torpedo-boat destroyers_------- 62,943.35 19,725.00 | 82,673.35 
Torpedo boats 27 , 392,22 12,110.80 39,503.02 
Submarine torpedo boats 14,000.98 10,656.49 24,657.47 


Colliers from $125,00 to $160,000, depending on whether naval crew 
or merchant crew, latter being less expensive. 
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Mr. HALE. Is it not a fact—the Senator, from his experi- 
ence on the committee, knows as much about it as I do—that 
every big programme of new, enormous ships, with their im- 
mense cost, only begins the expenditure? 

Mr. GALLINGER. Of course. 

Mr. HALE. Every new, enlarged programme of the building 
of these battle ships increases every year the annual appropria- 
tion to maintain them, and, while what the Senator says is 
true, that the primal cost of battle ships is not everything, the 
incidental cost always comes unerringly, and every year the 
naval appropriation bill is increased. You may find a single 
case, like the present, which the Senator has cited, where cer- 
tain things have been cut off this year that were provided for 
last year. Senators need have no doubt that if we keep up this 
programme of these enormous ships every year we are only be- 
ginning the expenditure. 

I predict that, going on in this way, the naval appropriation 
bill within the next three or four or five years will be over 
$175,000,000 every year, and we can not escape it, and the only 

- way to escape it is, for the time being, to stop building. 

Mr. GALLINGER. I quite agree with the Senator from 
Maine in the statement he has just made. In fact, I suggested 
that, unfortunately, our expenditures did not stop when we put 
a ship afloat; that it must be maintained; and that that is an 
expensive luxury. 

Mr. BEVERIDGE. 
question? 

Mr. GALLINGER. Certainly. 

Mr. BEVERIDGE. I understand the Connecticut, which the 
Senator has cited as an example of cost, was built in a navy- 
yard, and, therefore, under the eight-hour provision, 

Mr. GALLINGER. Exactly. 

Mr. BEVERIDGE. Thank you. 

Mr. JONES. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Washington? 

Mr. GALLINGER. I yield to the Senator. 

Mr. JONES. I want to ask the Senator what is the annual 
cost of maintenance of one of these large battle ships? 

Mr. GALLINGER. I confess with regret that I can not give 
that to the Senator accurately. 

Mr. PERKINS. About a million dollars. 

Mr. GALLINGER. About a million dollars, the Senator from 
California says, which I would have guessed was about the 
amount, but I was not at all certain. 

Mr. HALE. I can tell the Senator rather more. It is not 
only a million for actual expenses, but there are deterioration 
and constant repairs and constant additions. Instead of every 
one of these big ships being a load upon the Treasury of 
$1,000,000 a year, it will be nearer $1,500,000 a year. 

Mr. GALLINGER. That is undoubtedly true, but repairs are 
always included in the item of maintenance. 

Mr. JONES. And the life of one of these ships is calculated 
at about twenty years? 

Mr. GALLINGER. The life of an ordinary ship is about that, 
but I doubt if our battle ships will live that long. 

Mr. JONES. So if it should live for twenty years, the total 
cost of the battle ship would be about $40,000,000. 

Mr. HALE. The battle ships that we built less than twenty 
years ago have practically gone to the junk heap. 

Mr. GALLINGER. The Oregon is an illustration of that. 

Mr. HALE. They are dead matter; they are an actual loss. 
They are like money that is thrown over a bridge into the sea 
or the river. There is no twenty years of life for a battle ship 
with the efficiency that she has when she starts. She is all the 
time being crowded out, and her place is being taken by a new, 
a more exaggerated type, and the naval board, in sending in 
their reports to us from year to year, lose their interest in the 
ships that they reported five years ago, and devote themselves 
entirely to future ships. 

I am glad the Senator from Washington asked that question, 
because it probes the whole situation. There is no twenty years 
of life in a battle ship with her original prestige and usefulness. 
She is all the time dwindling and retiring and becoming of no 
value and no account. 

- Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Minnesota? 

Mr. GALLINGER. I yield to the Senator from Minnesota. 

Mr. CLAPP. I want to add to that the suggestion, with ref- 


Will the Senator allow me one other 


erence to our entire fleet, that last year we went into competi- 
tion with ourselves, and relegated to a lower rank every battle 
ship we had. 


Mr. GALLINGER. In a sense that is true. I sympathize 
with the suggestion made by the Senator from Maine a moment 
ago, which I think is shared by the Senator from Minnesota, 
that we are apparently running wild on the size of battle ships. 
I do not know what is the largest battle ship that is now being 
built by a foreign government. A little over a year ago Ad- 
miral Pillsbury, in answer to a question, said that the largest 
battle ship then being constructed by a foreign government was 
23,000 tons, and, as I understand, it is proposed that the ships 
provided for in this bill shall be 26,500 or 27,000 tons. 

I apprehend that the Senator from Maine was correct when 
he suggested a while ago that we do not know where they will 
stop. There is a constant clamor for larger and battle 
ships, not only in our country, but abroad, and it is impossible 
to prophesy with any degree of certainty what we will have to 
meet in the future in that respect. 

Mr. President, I desire to put in the Recorp some statistics, 
which need not be read, in reference to our navy as it stands at 
the present time, I find upon looking at the statistics prepared 
by the well-informed and exceedingly accurate author of the 
Navy Yearbook, an indispensable publication, that he has 
brought the figures up to the present moment, and it develops 
that we have the second largest tonnage in the world, being 
exceeded only by Great Britain. In the number of war ships of 
all kinds we are sixth, but in the tonnage we are second. 

I will ask permission, without reading, to insert in the 
Recorp an interview that was given by Mr. Pulsifer, the 
author of the Navy Yearbook, to the Associated Press a few 
days ago, which he tells me is absolutely correct. I ask that 
it be inserted without reading. 

The VICE-PRESIDENT. Without objection, the request 
will be complied with. 

The matter referred to is as follows: 

NAVY NEXT TO BRITISH—UNITED STATES EXCEEDED IN TONNAGE BY BUT 

ONE—SIXTH IN NUMBER OF SHIPS—THIS COUNTRY AND GERMANY 

RUNNING ON EQUAL TERMS IN NUMBER OF VESSELS BUILDING, BUT 


AMERICAN NAVY IS LEADING IN DISPLACEMENT—JAPAN'’S WAR SHIPS 

LAST LONGER THAN OURS. 

The United States leads the world in the total displacement of com- 
leted warshi with the single exception of Great Britain, but is 

hind five other countries in the number of such vessels. Adding to 
these completed war craft the ships provided for, but not completed, 
this Government outranks all others, except the British, in total dis- 
rare but ranks only sixth in number. Reckoning the war vessels 
ullt and bonang, the United States and Germany are running on 
equal terms, but the former is leading in displacement when the sh 
provided for in the — —— naval appropriation bill are added to 
calculation. Great itain, the United States, and Germany 
the leading naval powers. 

These warship rating facts are set forth In table which Pitman 
by ee os sio navy 2 ron —— ps red. — 

ren ain already bas four eadnoughts, aggregat 73,700 

tons; the United States four, with 72,000 tons; Germany these, with 
55,500 tons, which includes an 18,500-ton battle ship completed since 
the last yearbook was issued; and Japan one, having 19,2 


It 
80. 000. aly, * 


The average age of the completed battle ships and first-class cruisers 
runs from 3 years and 9 months in the United States to 6 years and 10 
months in Japan. 

Great Britain, the naval pacemaker of the world, will have 498 com- 

leted and provided for war ships, of 2,106,873 tons total displacement, 

cluding three 25,000-ton battie ships of either twelve 12-inch or ten 
13-inch armament and one armored 000-ton cruiser, armed with 
eight 12-inch guns, not agreed upon when the yearbook was published. 
Of them. 445, with 1,758,350 tonnage. are completed. ‘There will be 
108 battle ships and cruisers of 1.581.680 tons aggregate displacement. 
The British ships, now carrying 256 large guns —11-inch and upward— 
will have 386 large guns when all craft provided for are finis 

The United States, when its ships completed and provided for are in 
0 N 9 179 m . of 1 mn dis nent in- 
cludi e and armo: cruisers, carryin arge guns. 

he Tie vessels are already completed, havi 688.706 
large 4 of the vessels — 3 battle 


tons disp t and 136 guns, 4 
ships and armored cruisers. 
Germany will have 233 ships, of which 199 are already completed. 


It will have alt her 46 battle ships and armored cruisers, with dis- 
placement of tons and 208 large guns. 

France will have 503 war craft, of 766,906 tons displacement, includ- 
ing 46 battle ships and armored cruisers, with 79 large guns. Of all 
these, 431 vessels are completed. 

Japan will have 191 war vessel in- 
cluding 30 battle ships and armo cruisers, of 408,465 tons displace- 
ment and 118 large guns, of which there are already completed 179 


poo will have 224 vessels, of 412,250 tons displacement, including 
= pune 8 —— ore cruisers and 98 large guns. Already com- 
pie - 

Il have 122 vessels, of 259,278 tons l 

E Ane ae armored cruisers rig 68 ye Papa ERIS, 

Mr. GALLINGER. I also ask to insert in the Recorp a table 
showing the cost of the ships of the navy up to June 30, 1909, 
prepared by Mr. Pulsifer, which, I assume, is correct in every 
particular; and I think it will be of interest to Senators to look 
at it and see just where we are going in that direction. 


of 493,704 tons displacemen 
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The VICE-PRESIDENT. Without objection, the request will 
be complied with. 
The table is as follows: 
COST OF SHIPS OF THE NAVY. 


Statement showing cost of each completed battle ship built under 
appropriations for increase of the navy to June 30, 1909 


Hull and ma- | Equipage, in- 
chinery. in- eluding Total. 


Battle ships. 
duding armor.| armament. 


$3,688, 284.99 $563,836.50 $4, 202,121.49 
5, 383,708.05 649,663.93 6,983,371.98 
5, 401, 844.97 645,272.98 6,047,117.95 
5, 914,021.90 661,010. 83 6,575,032. 70 
5,162, 587.12 708, 619.20 5,87 1,208.32 
4.429, 800. 09 613,700.99 5,045, 591.68 
4,418,094.99 580,024.44 4,998,119. 43 
4,07, 010.00 588,810.13 4,665,820.22 
4,102,617.53 661,276.75 4,723, 894.28 
4,073 429.26 547,979.56 4,621, 408.82 
4,567, 464.52 814,439.00 5,881, 908.61 
4,438, 925.08 819,335.47 5,258, 260. 55 
4,475, 375.45 790, 129. 39 5,265,504.84 
6,394, 757.77 1,516,496. 41 7, 911,254.18 
6,200, 929.39 1,869, 253.92 7.570, 183.81 
6,060, 902.24 1,334,799. 43 7,425, 701.87 
6,145, 642.76 1,298, 251.11 7,443, 888.87 
6,159, 952.28 1,405, 495.15 7,565, 447.43 
5, 541,279.58 1,004,754.46 6, 546,034.04 
5,634, 515.96 1,158, 231.00 6, 87, 708. 90 
5, 800, 300. 88 1, 170, 858.60 6,539, 726.48 
5,343, 619.83 1,192,952.45 6,536, 572.28 
5, 485,133.52 1,217 ,517.97 6,708 651.49 
4,795, 585.06 1,097 , 286.15 5, 802, 821.21 
4.740, 800. 95 1,092, 000. 40 5.832, 801.41 
5,976, 236.99 1,153, 666.06 7,129, 908. 05 

Total completed battle ships 188, 989, 980.85 24,580, 210. 40 158,520, 141.31 


Mr. GALLINGER. Mr. President, there is a difference of 
tpinion in regard to the number of battle ships we ought to 
eimstruct. It is true we are talking about international arbi- 
tration and world peace, while every nation of the world is in- 


treasing its efficiency for war, both in a military and a naval 


sense, and of course the United States can not afford to fall 
very far behind the other nations of the world in that regard. 
‘We are isolated in a sense, but we have a great sea coast, both 
on the Pacific and the Atlantic, that is subject to attack from 
foreign armies and foreign navies, and we will be a wise people 
if we take heed of that fact and prepare ourselves for any 
emergency that may arise. 

Mr. PAGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Vermont? 

Mr. GALLINGER. Certainly. 

Mr. PAGE. I should like to ask the Senator from New 
Hampshire if, in view of the early completion of the Panama 
Canal, he does not believe we can reduce somewhat our esti- 
mates for new war vessels? 

Mr. GALLINGER. I do not really see how it will work out 
in that way. If we have a canal that is open to all the nations 
of the world—I do not know that we will let their war vessels 
pass through it, and I do not know that we could prevent them 
from passing through it unless we had it fortified—it will, it 
seems to me, make us still more vulnerable than before the 
canal was constructed. I have been very much exercised over 
the fact that when the canal is built at a cost of—I do not 
know how much; but $500,000,000 I suppose—we will be lucky 
if we see the American flag pass through it on a merchant ves- 
sel once in a month. It will be open to the other nations of 
the world, and other countries of the world have ships, while 
we have practically none. I am now talking about merchant 
ships. We will perhaps send a yacht of some multimillionaire 
or a battle ship through it now and then, and occasionally a 
merchant ship, and so in reference to the point raised by the 
Senator from Vermont, I do not see how the construction of the 
canal is going to put us in any stronger position, so far as war 
on ships is concerned. 

Will the Senator explain to me just what he had in his mind? 

Mr. PAGE. Yes. I had this in mind: In view of the condi- 
tion of Japan, we need not look for any hostility from that 
nation for the next few years. I have not any faith whatever 
in the cry about trouble with Japan. 

Mr. HALE. The war scare. 

Mr. PAGE. The war scare. When we have the Panama 
Canal built, so we can transfer our Atlantic Fleet to the Pacific 
in a very brief time, it seems to me the Japanese war scare will 
be absolutely eliminated. 

Mr. GALLINGER. There is a point in what the Senator sug- 


gests. But it must be remembered that when the canal is built | that situation. 


we will divide our navy between the Atlantic and the Facific 
coasts, and that will be used as an argument why we should 
build still more battle ships; that we will have our navy divided, 
and one part of it will be on the Pacific coast to protect that part 
of the country, and the other part will be on the Atlantic coast 
to protect our Atlantic seacoast. 

Mr. PAGE. Will the fleet be divided when we can transfer 
it from one side to the other in a very few days? 

Mr. GALLINGER. It will take a good many days. I have 
no doubt the fleet will be divided; and, in fact, that has been 
suggested as inevitable by the present Secretary of the Navy, 
and I have no doubt it will come to pass. 

Mr. LODGE. I should like to ask the Senator from Vermont 
when we will complete the Panama Canal? 

Mr. PAGE. We are going to complete it several years before 
Japan will attack the United States, in my judgment. 

Mr. LODGE. I am glad to know the Senator is so familiar 
with the situation. 

Mr. GALLINGER. Mr. President, I am not an alarmist 

Mr. BEVERIDGE. Will the Senator from New Hampshire 
permit me? 

Mr, GALLINGER. Certainly. 

Mr. BEVERIDGE. This interesting discussion has reached 
a point where there is involved a fundamental proposition. It 
seems to astonish Senators that the proposition should be 
seriously advanced that we should have a navy permanently 
on our Atlantic coast and also a navy adequate to all purposes 
permanently on our Pacific coast. As a matter of policy, if we 
have a navy at all, why should we not have just that? Why 
should one coast monopolize our navy? 

Mr. GALLINGER. I will say to the Senator there is already 
a clamor from the Pacific coast people that they should have a 
portion of our navy there now. 

Te BEVERIDGE. Is there not a good deal of justice in 
at 

Mr. GALLINGER. There is a great deal of justice in it. 

Mr. BEVERIDGE. One further question. If we have a 


navy at all, does it not follow that we should have a navy | 


large enough for any probable exigency? 

Mr. GALLINGER. Undoubtedly. I was about to close by 
saying that I am not an alarmist. I do not think we are going 
to have any war this year or next year or the year after that 
with any nation in the world; but that we can not guarantee. 
There is no means of our getting exemption from what may 
happen to us in that regard. We can not look forward to any- 
thing with certainty, and I have been one of those who, while 
I have not had extravagant notions about building up a great 
navy, have yet felt that we ought to have an adequate navy, 
and I still feel that way. 

While I sympathize to a considerable extent with the sugges- 
tion that we might this year get along with one battle ship, I 
am going to vote for two battle ships, in the hope that in the 
near future we may get along with one. I do not know just 
when that period will be reached, but I think the country ex- 
pects that we are going to carry out the programme of two 
battle ships this year. 

Mr. PAGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Vermont? 

Mr. GALLINGER. Certainly. 

Mr. PAGE. I should like to ask the Senator from New Hamp- 
shire if he belieyes that the country would approve this propo- 
sition, to wit: In time of profound peace to issue bonds to in- 
crease our navy beyond one battle ship a year? The Senator 
from Maine says he believes that we shall find ourselves at the 
end of this year with a deficit. Now, if that is true, it means 
that we must borrow the money with which to build the second 
battle ship. Does he believe that the American people demand 
that or would approve it? 

Mr. GALLINGER. I think the Senator from Maine did not 
mean to say that the Government would be bankrupt at the 
end of this year. We have a good deal of money in the Treas- 

. I think the Senator from Maine meant to say that our 
reyenues would not quite meet our appropriations for the cur- 
rent year. I am inclined to think the Senator from Maine is 
right on that point, although our revenues are coming in 
pretty well at the present time, with a good deal of encourage- 
ment that they may increase still further. 

Directly answering the Senator from Vermont, I will say that 
if we were in so perilous a condition financially that it would 
be necessary at the end of the present fiscal year to issue bonds 
to pay for the battle ships, I would hardly think the country 
would think that it was wise administration or wise legislation 
to build two this year. But I have no fear that we will be in 
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Mr. SMOOT. I should like to make a suggestion, 

Mr. GALLINGER. Certainly. 

Mr. SMOOT. I should like to suggest also that in time of 
peace we should build battle ships, and not in time of war. 

Mr. GALLINGER. That is a wise suggestion. I did not in- 
tend to occupy so much of the time of the Senate, and I will 
yield the floor to other Senators who may desire to discuss the 
question. : 

Mr. HALE. Mr. President, I am not entirely hopeless about 
this condition. I think moderation and conservatism and the 
lessening of the war scare and the military hysteria are likely 
to grow. I welcome with a good deal of satisfaction the atti- 
tude taken by a most distinguished citizen of this Republic, an 
ex-President, who has traveled the world over, whose eyes and 
ears are always open, who is capable of observation, of reflec- 
tion, and of deducing results. 

I think the experience of that very great man has enlarged 
his vision. Some of us did not always agree with him, but 
there never was a time,when his mental resources were not 
such that he could bring the best of argument for his side of 
the case. He has spent the most of a year in observing from 
the highest standpoint the situation and condition of other 
countries. He has seen Japan overloaded, overborne by mili- 
tary expenditures, constrained to call a halt and to lessen her 
immense military programme. He has seen the inexpressible 
and indescribable burden and. operation of the military estab- 
lishment and the military expenditure in European nations. 
He has seen the every-day people of those countries the victims 
of a pitiless military régime that not only makes poor men 
poorer, but invades every household and draws from it re- 
cruits to the military service. He has not failed to draw a 
lesson of wisdom from that wide experience which he has en- 
joyed and which the American people have enjoyed with him. 

He has had access, Mr. President, not only to thrones and 
rulers, and been welcomed as an equal, but he has passed 
through an experience of the conditions of the peoples, the 
common peoples, of the world. I welcome him to the ranks of 
the men who are beginning to realize the fell results of the mili- 
tary programme and the military ascendency and the military 
burden which rest upon the world. 

I ask the Secretary to read, and I ask Senators to listen and 
take to mind and remember, what this most distinguished 
American citizen said in the speech that he made at Christiania, 
in Norway. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

In the third place something should be done as soon as possible to 
check the growth of armaments, especially naval armaments, by inter- 
national agreement. No one power could or should act by itself; for 
it is eminently undesirable, from the standpoint of the peace of righteous- 
ness, that a power which really does believe in peace should place itself 
at the mercy of some rival, which may at bottom have no such belief 
and no intention of acting on it. 

But, anted sincerity of purpose, the por powers of the world 
should find no insurmountable difficulty in reaching an agreement 
which would put an end to the present costly and grow ng extravagance 
of expenditure on naval armaments. An agreement merely to limit the 
size of ships would have been very useful.a few years ago, and would 
still be of use, but the agreement should go much further. 

Mr. HALE. Now, Mr. President, I welcome the enlarged 
vision, the humanitarian idea, the antimilitary idea, that is con- 
veyed by the speech which the ex-President made in Norway. 
The lessons that have been forced upon him by his observation 
of the conditions in other countries who are dominated by 
the war spirit become a subject of congratulation to us. 

There will never be what the ex-President wants brought 
about, an assent by the different powers of the world who are 
groaning under the burdens of military establishment, until 
some one country breaks loose from this war scare and this 
hysteria, this building up of war at the expense of peace, and 
notifies all the governments of the world that this one great 
power will have no part and parcel in the war programme. 

Mr. President, there is no country that can so safely, so 
wisely, so beneficently, not only to us, but to the whole world, 
take this high attitude which is recommended by ex-President 
Roosevelt—there is no country that can so well afford to take 
this high ground as the United States of America. 

Mr. BURTON. Mr. President, whatever may be the result at 
this session, I am confident that at an early day success will at- 
tend the efforts of those who advocate an abatement of military 
armaments and a decrease of military expenses. The whole 
trend of civilization is in that direction. Commercial interests 
promote the same result, and an increased appreciation of the 
general interests of all nations also contributes to do away 
with war. Ultimately the settlement of contests between 
nations will be by judicial tribunals of the same general nature 
as those courts which now decide controversies between in- 


dividuals 


The establishment of local courts was a matter of very slow 
growth. The barons in the time of the feudal system saw to 
it that every hill was crowned with a fortress and every pas- 
Sageway over a river was defended, partly for military pur- 
poses and partly so that they might levy tribute. Those feudal 
lords would not admit that the maintenance of armed depend- 
ents and of fortresses was for the sake of aggression. ‘The 
familiar argument of the modern day was used—that these 
were necessary to preserve peace and for defense. Neverthe- 
less, the feudal barons were frequently engaged in contests. 
They did not yield to the authority of the magistrate who sought 
to preserve order or give respect to priests who sought to pre- 
serve peace. Yet the system was compelled to yield to a 
civilization in which there is a rule of law and in which brute 
force must give way. 

As a precursor to the settlement of disputes by courts of 
arbitration, there may be a partial limitation of armament 
which will tend very strongly in that direction. Powerful 
factors have been at work for nearly a hundred years to bring 
this about, but never were they more strongly effective than 
to-day. We may select the year 1815 as fixing a boundary line 
between the old and the new order of things. Before that time 
there had been war between the nations, but at last chastened 
by calamity and disciplined by years of bloodshed and disaster, 
the nations concluded that a day of peace should begin. 

Whatever truth there may be in the statement that the Holy 
Alliance was established for an unholy purpose, nevertheless 
the members accomplished untold good in maintaining the peace 
of Europe and the balance of power. Since that time there have 
been more improvements made that really minister to general 
welfare, to promoting the comfort and the material progress of 
the human race than in all the years before. The period imme- 
diately following witnessed the development of steam, the build- 
ing of many canals, the beginnings of the railway, the develop- 
ment of transportation and closer intercourse between portions 
of the same country and between different countries. Every 
decade was marked by inventions and improvements which 
placed human life on a higher plane of comfort and enjoy- 
ment. 

At a later time this was followed by the marvelous develop- 
ment in electricity and all that goes to give modern civilization 
its chiefest distinction. In this period the nations and peoples 
were not constantly interrupted by war, but could give their 
attention to other subjects, such as the improvement of condi- 
tions, the development of conditions, which make for the better- 
ment of the race. i 

Along with these there, has been a disposition, not beginning 
this year, or even forty years ago, but commencing ninety years 
ago, to settle disputes by arbitration. There have been about 
two hundred and fifty of these international arbitrations, and 
they have been resorted to not merely by most advanced na- 
tions of the earth, but also by less civilized nations and in 
every grand division of the globe, such as Afghanistan, Persia, 
the Transvaal, Egypt, and others even of lesser or lower rank. 

The results, while not in all cases satisfactory, have been 
accepted as showing a very great improvement on the older 
method of settling controversies by appeal to arms. As Mr. 
Gladstone remarked when the award for the Alabama claims 
was presented and was found to be exceedingly disappointing 
to England, the disadvantage was but as dust in comparison 
with the great gain to the cause of civilization, and to his 
own country by reason of the avoidance of war. 


Other potent factors have cooperated. There is the dispo- 
sition not to allow a nation to go to war unless it has grave 
occasion. It would be easy for each of you, if you scan the 
history of the last hundred years, to recall wars in which one 
side or the other was placed at a very great disadvantage be- 
cause its cause was not supported by the public opinion of 
Europe. 

Still another fact appears. No nation is allowed to annex 
the whole body of another country. The annexations which 
have occurred since 1815 have been very largely in instances 
where a claim of more or less validity existed prior to the out- 
break of war, as in the case of Lombardy and Venice, respect- 
ively, which were restored by war to Italy in 1859 and 1866; 
the case of Schleswig-Holstein in 1866, which was restored to 
the German Confederation, and, perhaps most important of all, 
Alsace-Lorraine, which was restored to Germany after remain- 
ing a long period in the possession of France. It was claimed 
originally as a German province. 

In the same connection it may be noted that when nations 
have gained great advantages in war, international congresses 
have been held to prevent them from obtaining any great terri- 
torial accessions. Such was the congress of Berlin in 1878, 
which restrained Russia in her triumph over Turkey. The 
same was true of three nations which joined in 1894-95 is de- 
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prive Japan of a possession on the mainland of Asia, although 
China had agreed to the acquisition. 

But in the face of all these tendencies, it is remarkable that 
there has occurred, especially in the last ten years, a great in- 
crease in the building of war ships and enormous expenditures 
for military and naval establishments. What is the reason of 
this? Every tendency has been toward peace; every force is 
brought to bear against war; but, nevertheless, there has been 
an additional burden on this account which is soon to become 
intolerable. I wish to speak of this later. 

There is no country in which this increased expenditure has 
been quite so marked as in our own. I can hardly add any- 
thing to what the Senator from Georgia [Mr. Cray] has said 
on this subject, but I will merely call attention to two or three 
comparisons. 

It has been stated here to-day that last year the appropria- 
tions for the navy were $139,000,000. The sum this year is 
somewhat less, though it is very likely that a deficiency ap- 
propriation may be necessary before the close of the fiscal year. 
In the year 1880, thirty years ago, the total amount appro- 
priated for the navy was $13,536,000, a little less than one- 
tenth as much. In 1886, only twenty-four years ago, the 
amount was $13,907,000, again a little less than a tenth. 

In looking over the minutes of some remarks made in 1904 I 
note that I was able to say in comparison with 1880 that the 
increase of the naval expenses had been fivefold. Six years 
more have elapsed, and now they have been increased tenfold, 
or doubled in that period. So late as the year 1900 the total 
expense of the navy was only $55,000,000, about 40 per cent of 
what it is to-day. 

Now, that we may understand the magnitude of this amount, 
it is well to make a few comparisons. If from the expenses 
for the year 1878, $236,000,000, there be deducted $102,000,000 
of interest on the public debt, the balance is $134,000,000. So 
in 1878 the total expenses of the United States Government for 
every purpose—civil list, public works, army, navy, pensions, 
everything—were less than they are for the navy this year. If 
we go back to the year ending June 30, 1861, the time of the 
beginning of the civil war, down to June 30 of that year, the 
expenses were $66,000,000, or less than half the expenses for 
the navy this year. 

Still further, when we add to these expenses for the navy 
those for the army, for pensions, for fortifications—the last, I 
think, are the least objectionable expenditures of all—it ap- 
pears that approximately two-thirds of all our expenses are for 
war. 

We have heard a great deal about diminishing our appropria- 
tions. I do not have any confidence that such decrease can be 
accomplished unless we strike from the public expenditures in 
this most vulnerable spot those made for naval expansion. 

As regards the civil service of the Government, namely, the 
salaries of employees, with the increased cost of living, it is 
practically certain that there will be an increase in salaries. It 
is possible that in some departments there is a certain amount 
of dead wood, and that in others a smaller force might do the 
work; but when you set those possible methods of decrease over 
against the inevitable increase due to increase of population and 
the enlargement of their duties there is no chance of decreasing 
expenses along that line. 

I do not believe the people of this country will acquiesce in a 
decrease of the expenses for what has been termed to-day the 
civilian side of the Government, meaning public improvements, 
such as rivers and harbors and public buildings. The tendency 
there will be to increase rather than to decrease. 

‘There is another point that we must bear in mind which fur- 
nishes a probable increase every year, the constantly enlarging 
scope of the undertakings and enterprises of the Federal Gov- 
ernment. Not many weeks ago we passed here a bill providing 
for a postal savings bank. No one can tell just how much that 
will cost. I do not refer to that particularly, except as an illus- 
tration of the palpable fact that practically every year we are 
establishing some new bureau or department of endeavor under 
the Federal Government. 

If you will look through the sundry civil appropriation bill, 
it would be very interesting as well as instructive to pick out 
the appropriations for salaries under bureaus which have been 
established in the last ten years and separate them from those 
which theretofore existed. Is it probable that in this year 
1910 we shall right about face and omit to extend still further 
the activities of the Federal Government? 

Mr. BACON. Mr. President 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from Ohio yield to the Senator from Georgia? 

Mr. BURTON. Ce . 

Mr. BACON. With the permission of the Senator, while he 
is giving illustrations, and right in connection with the sugges- 


tion which he has just made as to the continuous tendency, I 
hope he will not forget the proposition to add something like 
$100,000 or more a year in the establishment of the court of 


commerce, 

Mr. BURTON. On that subject I will not go aside to discuss 
any proposition—— 

8 Mr. BACON. That is simply an illustration, I will tell the 
enator. 

Mr. BURTON. One thing upon which the people of this 
country will insist is that they shall have courts, bureaus, 
everywhere the very highest grade of service, and they will not 
hesitate to establish new courts, whether it be for the sake of 
passing on questions under the customs laws or those under the 
interstate-commerce acts. 

There is another point right in that connection. People are 
more and more coming to demand promptness in whatever is 
done by the Government; that the problems which are left to 
the different courts, bureaus, and departments shall be disposed 
of, because in the rush and hurry of modern life delay is often- 
times as bad as death. If a proposition can not be disposed of 
at an early date, it might as well be left alone. 

Mr. BACON. What the Senator says illustrates the fact that 
there can always be found a good reason for continuing and 
increasing offices and salaries. 3 

Mr. BURTON. Now, what is the reason for this universal 
tendency toward such an increase of armament? I think there 
are several reasons which partially explain it at least. One is 
the increase of wealth of the different countries of the world. 
That by itself would not lead to the building of battle ships, 
but joined to that fact is the improvement in the models of mod- 
ern ships and of ordnance and equipment, also a certain accre- 
tion—if you call it so—of national pride. Each nation wishes 
to be in the forefront in building ships, to have the best navy. 
If one starts in, all the rest will follow. 

Then, again, there are constant sources of friction between 
nations because of trade wars, and the thought that possibly a 
navy will be needed to sustain the rights of a country or of its 
traders leads to a demand that each trading country be fur- 
nished with a navy of the first order. 

Our colleague, the junior Senator from New York [Mr. Roor], 
who is absent to-day, in a speech made some months ago, very 
aptly said, in classifying the causes of war, that the suspicion 
of injustice was one of the strongest. The thought that some 
nation will do another harm and perhaps take it unaware 
nurses the suspicion and causes that country to prepare for 
war. All these factors—wealth, modern invention which de- 
mands better models, national pride, promotion of trade, and 
perhaps a feeling that there may be a cataclysm at some time 
and war break forth on an enormous scale—have led to the 
building of navies and this mad race of military expenditure 
which has been going on. 

What is going to bring it to an end? One of the first factors 
will be the economic waste involved in this enormous cost. A 
statement which I have before me says that the total cost to 
four nations—the United States, Great Britain, Russia, and 
Germany—for military and naval expenses in 1907 was 
$1,184,000,000. If you were to count in France, Italy, Austria- 
Hungary, Spain, and other nations and make allowances for the 
increase year by year, it is probable that in 1910 the expense 
would be $2,000,000,000 for the most enlightened nations of the 
world because of their military establishments. It is simply 
impossible that such a pace should continue. If we study the 
growth of great movements in politics, if we consider the fac- 
tors that have made for greater human liberty, it is surprising 
how many of these movements have had their mainspring and 
their substantial support in the desire of peoples to be relieved 
from unjust or oppressive burdens of taxation. 

Mr. BEVERIDGE. Mr. President, will the Senator permit 
me to ask him a question? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Indiana? 

Mr. BURTON. I do. 

Mr. BEVERIDGE. Mr. President, the Senator gave the ex- 
penditures for what he called the most enlightened nations. Has 
the Senator a statement of the expenditures for the same pur- 
pose—that is, for the navy—made by Turkey and China and Siam? 

Mr. BURTON. I did not intend to include those nations, 
but their expenditures would be much less. 

Mr. BEVERIDGE. The question I was going to ask—it is a 
curious thing—is why it is that the most advanced and en- 
lightened nations have great navies, whereas nations like Tur- 
key, China, Siam, and that quality of nations do not have them. 
That very fact suggests an engaging question, and I thought I 
would call the Senator’s attention to it. He would have had 
me say it would not occur at all, but I could not go that far; 
so I modified my prediction by saying war was probable, 
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Mr. BURTON. There are two or three reasons for that. 
In the first place, their poverty. Military service is compul- 
sory. Another is that it is not necessary for them to maintain 
any such standard. I wish to call the attention of the Senator 
from Indiana to the fact that those nations, so far as peace 
or war is concerned, are getting on fairly well. China, it is 
true, had a contest with Japan some years ago, but recovered. 
Turkey may have her internal disturbances; but, nevertheless, 
when you take into account the degree of their civilization 
and the fact that years ago peoples who were that far behind 
in civilization were constantly in struggles, I am not sure but 
that they are doing pretty well. 

Mr. LODGE. Mr. President, may I ask the Senator a question? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Massachusetts? 

Mr. BURTON. I do. 

Mr. LODGE. As the Senator from Ohio uses Turkey as an 
illustration, I will ask, Has Turkey been remarkably free from 
war? She has had wars with Greece and with Russia. Did 
not Turkey lose territory? 

Mr. BURTON. They have gotten along very well. 

Mr. LODGE. Does the Senator think that Turkey has gotten 
along very well? 

Mr. BEVERIDGE. Will the Senator from Ohio permit a 
question? 

Mr. BURTON. Turkey did not lose territory in the war 
with Greece? 

Mr. LODGE. Does the Senator say that Turkey lost no ter- 
ritory when she had war with Russia? 

Mr. BURTON. Certainly; they did not when they had their 
recent fight with Greece, but they did when they had their 
fight with Russia in 1878, 

Mr. LODGE. Did they not lose territory when they had their 
fight with Greece? What became of the island of Crete? 

Mr. BURTON. Cyprus? 

Mr. LODGE. No; Crete. 

Mr. BURTON. That was a part of the settlement of 1878. 
It was not in their war with Greece. 

Mr. LODGE. Was not the government of Cyprus taken from 
Turkey at that time? 

Mr. BURTON. Cyprus? 

Mr. LODGE. Les. 

Mr. BURTON. I think so; yes. 

Mr. LODGE. After the Greek war it was turned over to the 
eldest son of the King of Greece. 

Mr. BURTON. Was that in 1878? 

Mr. LODGE. Yes. 

Mr. BEVERIDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Indiana? 

Mr. BURTON. Yes. 

Mr. BEVERIDGE. Just for this one further inquiry. I un- 
derstood the Senator from Ohio, in answer to my question 
about the startling fact that the advanced nations have navies, 
and nations like Turkey, China, and so forth, do not have them, 
that his last reason given was that nations as backward as 
those nations were in civilization could not, of course, be ex- 
pected to do what these other nations did. I do not know 
whether or not I caught the Senator correctly. He did say 
something about their backward state of civilization compared 
with ours being one of the reasons why they did not have these 
large navies; and I wanted to get it clear, because it seemed 
curious to me that these backward nations do not have navies, 
and that the advanced nations do have them. 

Mr. BURTON. I do not think the Senator from Indiana cor- 
rectly understood me. I referred in that statement to their lack 
of resources, due to their backward state. 

Mr. BEVERIDGE. Mr. President, the Senator from Ohio, I 
think, will concede that the time was, and historically speaking, 
recently, when Turkey had perhaps as good a navy, if not as 
fine a navy as there was in the world. I say, historically 
speaking, that is not so long ago. 

Mr. BURTON. I should hardly think that. 

Mr. BEVERIDGE. Turkey had considerable of a navy. 

Mr. BURTON. Does the Senator from Indiana mean the 
navy which was destroyed at Navarino in 1827? 

Mr. BEVERIDGE. Is it not a fact—and I am sure the Sen- 
ator from Ohio has history at his finger tips, and I am asking 
for information—is it not a fact that Turkey, when she was 
one of the great powers of the world, perhaps the—I will not 
say dominant power, but almost the dominant power—that at 
that time she maintained a great and a conquering navy, and 
that her navy has gone down in the same proportion that she 
herself has gone backward? ‘ 

Mr. BURTON. Oh, by no means. Does the Senator from 
Indiana refer to Turkey prior to 1453—the capture of Constan- 


tinople, or a more recent date? There was nothing at that time 
that can be compared with the navfes of the present day. 
They no doubt had their boats, but what is the reason that 
Turkey has not maintained a navy? The Turks have been be- 
hind in the economic march, it is true; they have not had the 
great funds raised by taxation that would enable them to build 
ships. The same is true of China, partly due jo lack of re- 
sources, partly due to lack of inclination to engage in war. I 
do not see how that really is an argument to the effect that it is 
a good thing to have a navy. Of course the wealthier nations, 
the more aggressive ones, build more ships and spend more 
money; but it seems to me they are coming to the end of that 
period, that they are approaching a new period, in which it will 
be necessary to abate this enormous cost. It is partly a matter 
of what they can endure; it is partly a matter of what their 
citizens will endure. It is not for us alone to decide this ques- 
tion. There are other countries not so wealthy as ours, where 
the pinch of poverty and the burden of taxation is greater, and 
in them the movement will rise; there it will be potent. 

Now, to go back to what I was saying about movements 
against burdensome taxation in the interests of civilization or 
of liberty. Even the contest of the barons with King John was 
for property rights as well as for political rights. John Hamp- 
den, at the very beginning of the contest between Parliament 
and King Charles, resisted the payment of ship money. Ship 
money began to be collected about the year 1000; but its col- 
lection had been restricted to towns and localities on the sea. 
An endeavor was made to collect it from John Hampden on 
his property in the interior. His contest was as a beacon light 
to the people of England, arousing them against unjust taxation 
and calling them to arms. When we come to look at it in our 
own country, it was the imposition of stamp taxes and taxes 
on tea which furnished the immediate occasion for an uprising 
against Great Britain. The prohibition of iron foundries in 
Pennsylvania tended in the same way. So, although this may 
seem to have about it an element of the sordid, it in reality 
does not; it means the care for the maintenance of property 
rights, and the freedom which is associated with it. 

With these $2,000,000,000 raised from the civilized nations 
this condition will not last long before there will be—I will 
not say an uprising—but such opposition that it must be 
brought to a stop. But there are much higher motives in this 
country of ours which should lead us to oppose these great 
appropriations. 

Who is attacking us? Who would dare to attack the United 
States? Here we are, mighty in our isolation, in our material 
and physical strength, in our great population, in our soil, 
What nation could carry on war without the sinews that would 
come from the United States? War is not a matter of the 
number of men or the number of dollars. Success depends 
upon staying qualities, upon the resources which make battles 
possible, and even if we had scarcely any navy at all, if we 
had barely a fort, and no more of a standing army than we 
had twenty years ago, this Nation for defense would be one 
of the strongest in the world. I trust we are not going to be 
a nation that goes forth, figuratively speaking, with a chip on 
its shoulder looking for quarrels with other nations. 

It has sometimes been said that the observance of the Monroe 
doctrine is measured by the size of our navy. What are the 
facts about that? The Monroe doctrine was established at a 
time when we did not have a navy comparable with that 
of European nations. Not a gun was ever fired, not a sword 
was ever drawn on behalf of the Monroe doctrine. 

It was recognized by Great Britain before this doctrine was 
asserted by us that the New World, both geographically and 
politically, in the essential features which go to make nations 
was distinct from the Old World—a declaration and admission, 
if you may call it such, that if we would keep out of the quar- 
rels and the entanglements of Europe, they would leave to us 
the supremacy of the New World. That does not mean, how- 
ever 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from New Hampshire? 

Mr. BURTON. In just a moment. That does not mean, how- 
ever, that we are to take up every cause of a South American 
Republic when it is wrong. Mr. Calhoun spoke to the Senate 
on that subject many years ago. He said the Monroe doctrine 
did not mean that we should espouse every quarrel of the 
South American Republics and claim that it was right. Now, I 
will be glad to yield to the Senator from New Hampshire. 

Mr. GALLINGER. I have been interested in what the Sena- 
tor is saying, but I want to ask the Senator in all candor if he 
feels quite sure that if we did not have a strong navy Germany 
would keep her hands off of South America to the extent she is 
doing to-day? 


nation in the world, even perhaps more than our own. May I 
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Mr. BURTON. I have no vision of danger from Germany— 
none whatever. 

Mr. GALLINGER. But unless some of us are mistaken, Ger- 
many bas had a very covetous eye in the direction of certain 
South American countries. 

Mr. BURTON. Her ambitions are in the way of trade, it 
is true, and politics as well; but suppose Germany sought 
to gain on of a country in South America and to annex 
it, does the Senator from New Hampshire believe England, 
France, and the other nations of Europe would sit by and 
acquiesce? They would fight, or by an insistence stronger than 
fighting would prevent the acquisition. 

Mr. GALLINGER. I do not think they would if they had no 
navies. That is my impression. 

Mr. BURTON. Oh, well, of course each one has a navy, and 
it is hardly supposable that Germany would have a navy of its 
own alone and the others would not. 

Right in that connection, there is no ground for Germany or 
any other nation to attack South America, now that the so- 
called Draco doctrine has been adopted, so that debts can not be 
collected at the cannon’s mouth. 

Here is another thing; Communities come here to Washing- 
ton to ask that fortifications be provided in their neighborhood. 
It is now agreed by the nations of the earth that an unfortified 
city is not to be shelled. I sometimes think that in this regard 
a country without a war-like armament is better off than one 
that has fortifications and ships. Regarding the question of 
the Senator from New Hampshire, does anyone believe that in 
this day, when it is one of the greatest features of progress that 
the rights of the weak are respected as well as the rights of 
the strong, that Germany would be allowed to absorb a country 
in South America, even if we did not send a boat? 

When I am saying all that, I am not arguing for a policy 
of nonresistance, of absolute neglect of the navy; I am advo- 
cating a policy of preparedness in a sufficient degree; but it 
appears we already have the second-best navy in the world. 

A great deal has been said about Japan, the new accession to 
the great family of nations, which has made more progress in 
the last fifty years than any other nation in the world, more 
even than our own. Let us look at Japan’s navy as compared 
with ours. 

Mr. BEVERIDGE. Will the Senator permit me a question? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Indiana? 

Mr. BURTON. Certainly. 

Mr. BEVERIDGE. The Senator has just said that Japan 
in the last fifty years has made more progress than any other 


ask the Senator if he will tell us what was the state of Japan’s 
navy fifty years ago and what it is to-day? 

Mr. BURTON. I suppose she did not have any navy fifty 
years ago. 

Mr. BEVERIDGE. Comparing the state of Japan at the 
time when this era of progress began with what it is now, has 
not her navy advanced as Japan has advanced? 

Mr. HALE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Maine? 

Mr. BURTON. Certainly. 

Mr. HALE. Does the Senator from Indiana mean to say 
that Japan has advanced to this rank, notwithstanding what 
he says in his book? 

Mr. BEVERIDGE. I do not quite understand the Senator’s 

uestion. 

* Mr. HALE. Well, will the Senator tell us that Japan has 
advanced to the position of the first power of the Hast, not- 
withstanding his book? 

Mr. BEVERIDGE. I understand what the Senator says, but 
I do not understand what he means; but what he has said 
that I said concerning Japan in the book, is exactly contrary 
to what I did say. 

Mr. HALE. Read the book. The Senator has forgotten it. 

Mr. BEVERIDGE. No; I have not—I wrote it. When we 
had this subject up some ‘two years ago the Senator made the 


same statement, and I had the honor of correcting him at that 
time. I said quite the reverse; but the Senator has no purpose 


except to try to divert attention from the present controversy, 
by insisting that I said in my book the exact reverse of what 
I actually did say. ‘The Senate can not be interested in this, 
but inasmuch as the Senator has brought in this book, I am 
bound to call attention to a very interesting little thing. The 
Senator was kind enough to read over with me one or two 
chapters of that book, in one of which I predieted 

Mr. HALE. Possibly one or two chapters. 

Mr. BEVERIDGE. In which I predicted a war between 
Russia and Japan. That prediction had been made in an arti- 


cle written by me five years before the war and luckily withont 
consulting the Senator from Maine. So when the articles were 
written, five years before the Russo-Japanese war, I said, posi- 
tively, that that war would surely come within five years. But 
when those articles went into book form I consulted with the 
Senator from Maine. He will remember the conversation upon 
that matter. The Senator pointed out to me that such a war 
could not take place; he said that that particular war was ab- 
solutely impossible; and he persuaded me to modify my original 
article into saying that war was probable. 

Yet within two months from the day the Senator declared 
the Russo-Japanese war to be impossible and absurd, that very 
war broke out. 

That reminds me that the Senator said not three months be- 
fore the war with Spain, that such a war was all nonsense, 
could not take place, and that there was no sentiment for Cuban 
liberation in this country. 

Mr. HALE. It ought not to have taken place. 

Mr. BEVERIDGE. I am not talking about what ought not 
to have been. I am talking about what the Senator said. 

Mr. HALE. It ought not to have taken place. 

Mr. BEVERIDGE. I am not talking about what ought not 
to have been. I am talking about what the Senator predicted. 
I am no prophet, yet what I predicted came true; the Senator 
is a prophet; yet what he predicted failed to come true. I 
would not mention this if the Senator did not compel it. 

Again, concerning the Spanish-American war, everybody con- 
cedes that if at the time that war broke out we had only two 
more battle ships, it would never have occurred. 

Mr. HALE. I do not concede that at all. I never heard 
anybody advance such an absurd proposition before. 

Mr. BEVERIDGE. It was advanced two years ago and not 
denied. ‘The Senator heard it then and even he did not deny 
it. It was known to every naval officer Known to every cabinet 
of the world. Two battle ships would have prevented that 
war; yet those two battle ships, which at that time would not 
have cost us all together $10,000,000, would have saved the con- 
flict itself that cost perhaps, all told, under all the conditions, 
hundreds of millions of dollars and many priceless lives. 

Mr. HALE. Mr. President, I may say almost that the ignominy 
of that fight against Spain was that it was a fight by a great, 
growing, substantial power against a failing and evanescent 
power. It was not a real war; it stimulated the desire of con- 
quest; it set the country wild; and it has been a source of con- 
stant trouble and vexation, and in a way—1I will mot say a dis- 
grace to us since—but a constant expenditure and a constant 
burden, which to-day the people do not believe in and which we 
would be very glad if we could avoid. 

Mr. BEVERIDGE. And yet two battle ships would have pre- 
vented those supposed burdens of which the Senator speaks, 
and we never would have had the war. 

Mr. HALE. We had the best battle ships in the world then. 
There never was a battle ship that was the equal of the Oregon, 
which made that wonderful trip around the Horn and came up 
on the other side. Spain was not anywhere with us as a mili- 
tary power. But that has nothing to do with the real contro- 
versy. The Senator said, and he brought the statement before 
us, that Russia was impregnable—— 

Mr. BEVERIDGE. No, Mr. President; I said absolutely 
nothing of the kind; but state it as you please. 

Mr. HALE. That nothing could stop her. I sympathized 
with Russia; I did not sympathize with Japan at that time. 
I believed that Russia was encountering a foe much stronger 
than the world believed, but the Senator took the other view. 

Mr. BEVERIDGE. But I did not. Does the Senator see an 
argument in such misrepresentation? 

Mr. HALE. He predicted that nothing could stop the ad- 
vance of Russia. 

Mr. BEVERIDGE. Why does the Senator say that, when I 
presented to him last year, when he said the same thing, the 
facts, which are the reverse? 

Mr. HALE. Because I have read the book. 

Mr. BEVERIDGE. I doubt it; but if so, the Senator does 
not remember what he reads, 

Mr. HALE. Oh, yes; I do. 

Mr. BEVERIDGE. Here are two startling things which this 
little colloquy brought out: It is easy to get up and say, War 
is impossible; peace is everywhere; there is not a cloud on the 
horizon.” ‘The Senator from Maine says that every session; 
and yet, since he brings this matter up, I will repeat that his 
statement to me was such that I modified my original article, 
which I had written five years before, that the Russo-Japanese 
war would absolutely occur, to the statement in my book that 
it would probably occur, because the Senator said to me it 
simply could not occur, that economic considerations would 
prevent it if nothing else would; and yet within two months 
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from the time that the Senator from Maine said that the 
Russo-Japanese conflict could not possibly occur and that all 
talk of it was nonsense that war was setting the whele Hast 
aflame. 

Again, within three months, or, at least, a very short time 
before our conflict with Spain broke out, the Senator, standing 
in his place in this Chamber, said that war would not occur. 
I was just looking for the quotation here in the Record; but 
the Senator remembers it. 

Now, about the justice of our war with Spain and all the 
consequences concerning which the Senator speaks, I am not this 
afternoon concerned. We all agree that the Senator's statement 
that he was against the war with Spain is true. Whether it 
was wise or whether it was not, this is the significant fact, that 
the Senator did not think it was going to occur at all so late 
as three months before the first gun was fired. 

Mr. HALE. I am entirely 

Mr. BEVERIDGE. So it is that the best equipped even 
better than the best equipped, as the Senator from Maine 
always is, on war questions —even he sometimes makes mis- 
takes. Now, about my prediction concerning 

Mr. HALE. I am entirely willing to concede that in that 
regard I was wrong. I did not estimate the force of the war 
sentiment, I regretted it. I did not realize that sentiment was 
so strong. I was mistaken. The Senator will not take that 
ground; he will not admit that he was wrong—deplorably 
wrong. 

Mr. BEVERIDGE. In what particular? 

Mr. HALE. In every respect in what he predicted. 

Mr. BEVERIDGE. What did I predict that did not come out 
as I predicted? 

Mr. HALE. My only regret is—I will not say that; I will 
say that I was wrong, and I admit it; and the Senator was 
wrong, but he will not admit it. 

Mr. BEVERIDGE. We will see about that. 

Mr. HALE. Nobody ever made a more absurd blunder than 
the Senator made in his prognostication about the Russo-Japa- 
nese war. 

Mr. BEVERIDGE. The Senator may persist in that error; 
but let us see what the facts are: First of all, I see more and 
more clearly why the Senator brings this in 

Mr. RAYNER. Will the Senator allow me to suggest 

Mr. BEVERIDGE. I ask the Senator not to interrupt me 
now. It is very kind of the Senator from Maine to bring 
this up—— 

Mr. HALE. I did not. 

Mr. BEVERIDGE. Yes; the Senator did. I now understand 
perfectly well his purpose. The Senator admits that he was 
wrong about his prediction three months before the first gun 
was fired that the Spanish war would not occur. That is very 
kind of the Senator; but the course of events compelled him also 
to admit that he was wrong in saying that war between Russia 
and Japan could not occur, although within two months after 
the Senator said that war could not occur a great conflict was 
raging. 

Now, the Senator comes to a criticism of the predictions I 
made in my book. But it happens that as to the thing of which 
the Senator speaks I wrote almost the reverse of what he says 
I wrote. I said some five years before that this war would 
occur; two months before the war the Senator tried to convince 
me that it could not occur. So I was right there. 

Second, instead of stating that Russia would be overwhelm- 
ingly successful in that particular conflict, I believe the fact is 
there was only one other person in the world who wrote upon 
the subject who stated what would occur as I stated it, to wit, 
that Japan had one of the best equipped of the world’s armies 
and an admirable navy. I stated almost precisely the length 
of time in which she could land a division in Korea. I stated 
that she could occupy Korea and the country she desired to 
absorb, and that Russia could only win by coming back upon 
it. And finally, I wrote that the end of the conflict would be 
doubtful. That was doing fairly well, when nearly everybody 
thought that Russia would win easily. 

I now hope that the Senator will admit that he is not correct 
in his recollection of what I said, as he admits he was not cor- 
rect as to the event itself. 

Mr. HALE. I am entirely correct. 

Mr. BURTON. The discussion which has just occurred 
shows the possibility that in our forecasts of war we may be in 
error. However, on every occasion in the last six or seven 


years when the naval bill has been under consideration some 
one has prophesied war with Japan or with Germany or with 
some other nation, but we have lived in a most delightful era 
of peace during those six years. 

I recur to the comparison of the navy of Japan with that of 
the United States. The United States has 27 battle ships al- 


ready constructed, and 4 more under construction, making in 
all 31. Japan has 12, not any of them of the Dreadnought 
type, while the United States has 2 which are already com- 
pleted and 2 more of the Dreadnought type under construction, 
also 1 other of what is called the first-class type. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from New Hampshire? 

Mr. BURTON. In just one moment. 

The total number built, already completed, for the United 
States is 27; for Japan, 12. The United States also has 4 
battle ships under construction, all Dreadnoughts, while of the 
3 battle ships which Japan is constructing 2 are Dreadnoughts. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from New Hampshire? 

Mr. BURTON. The Senator will please excuse me until I 
get through with this. 

The total tonnage of war ships at the present time for the 
United States is 685,000 against 400,000 for Japan; when com- 
pleted—that is, when all that are under construction are 
completed—785,000 for the United States and 493,000 for 
Japan, showing that we now haye a very great preponderance 
in tonnage of battle ships completed, as well as of battle ships 
and other boats when those under construction are completed. 

Now, I shall be very glad to yield to the Senator from New 
Hampshire. 

Mr. GALLINGER. I thank the Senator. The Senator is 
relatively correct in his figures, but I think we have now 29 
battle ships and 4 under construction. Japan has 14 and 3 
under construction. It would not make any difference. The 
Senator’s figures are relatively the same. 

Mr. BURTON. I will say to the Senator from New Hamp- 
shire that I derived these figures from the report made upon 
the naval appropriation bill in the House of Representatives, 
which I have usually followed. 

Mr. GALLINGER. I think there are somewhat more correct 
figures, but the Senator’s statement as to the relative strength 
of the navies is correct. 

Mr. BURTON. I thank the Senator from New Hampshire 
for calling my attention to that. If there has been any nation 
which in its relations with the United States has been friendly, 
it has been Japan. I can not conceive that our ancient friend- 
ship, for we may call it ancient, inasmuch as it developed at the 
very time when Japan was budding out as a nation, can be de- 
stroyed. In the administration of President Hayes Congress 
was so generous as to vote back an indemnity which had been 
paid by Japan. No other nation did that, although that in- 
demnity was also paid to several others. More than that, I do 
not see how it is possible for Japan to be a formidable rival of 
the United States. The distance is so great, the sailing radius 
for the boats so long, that we may feel safe from their attack. 

Once, three or four years ago, when I was discussing this 
subject, and there was this same war cry that Japan was going 
to attack us, a report was circulated broadcast that Japan was 
going to attack Australia also, and take it away from England. 
What would it mean if Australia, or the Hawaiian Islands, or 
any part of the United States were attacked by Japan? It 
would mean a contest against the Caucasian race, in which I 
feel sure the Caucasian race would prevail and maintain its 
dominancy. We have protection in our great resources, in our 
location. Our navy is a good one as far as it goes. Man for 
man and gun for gun, it is as good as any in the world. It is 
second in tonnage in the whole world. 

I desire to say in this connection, that in comparing our 
boats with the German boats the fact has been left out that 
some of their boats were constructed before ours and that they 
are nearer to decay. So it is not a fair comparison when you 
put their tonnage against ours. 

What is the main reason why we should abate this naval pro- 
gramme? Because no other nation can so appropriately take the 
lead in ushering in the era of peace, which is sure to come. 
The nations of the world have greater confidence in us; our 
free institutions give us a standing no kingdom can enjoy. 
This land of opportunity gives hope to the downtrodden of 
many nations. Our participations in so many arbitrations give 
us an advantage as well. A nation, like an individual, has a 
mission to perform. Let ours be to hasten the day of arbitra- 
tion and of peace. If this Congress decides to strike out one 
battle ship, it will be a proclamation that will go far and wide 
over the globe that we are now at peace with all the world, 
and that we expect to continue at peace with all the world in 
the future, and, in addition, that we intend to bring to bear 
all our might, all our power, all our influence to keep the other 
nations of the earth at peace as well. 

So, Mr. President, I trust this amendment will preyail. 
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PERSONAL EXPLANATION—COURT OF COMMERCE. 


Mr. JOHNSTON. I desire to have read the newspaper article 
I send to the desk. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read the article. 

The Secretary read as follows: 


During the day there was a persistent effort made by the Democratic 
Senators to agree on some form of action that would be acceptable to 
Senator ALDRICH and his colleagues among the regular Republicans. 

The beginning of these negotiations was the appointment of a com- 
mittee of five to formulate a plan. Senator Mohr, chairman of the 
Democratic caucus, named the five members of the committee, as fol- 
lows: Senators SHIVELY, of Indiana; Sroxn, of Missouri; Bacon, of 

eorgia ; MARTIN, of Virginia; and HUGHES, of Colorado. Senator Bacon 
promptly declined to serve, and this embarrassed the work of the com- 
ee, 

Later in the day Senator ALDRICH and Senator JOHNSTON, of Ala- 
bama, prepared an agreement, under the terms of which the Republican 
leaders conceded to the Democratic Senators the elimination of sec- 
tions 13, 14, and 15, relating to issues of stocks and bonds, and agreed 
to accept an amendment offered by Senator Simmons, of North ro- 
lina, relating to water transportation. Senator Jonxsrox circulated 
this agreement on the Democratic side and invited his Democratic col- 
leagues to sign it, with the understanding they were to consent to fix a 
date in the near future when a vote was to be had on the bill and all 

nding amendments, and they were to furnish the necessary votes to 

ble all amendments not comprehended in the agreement. 

There was an implied understanding that Senators were to have an 
3 to vote on the pending statehood bil Senator JOHNSTON 
succeeded in getting only two 5 to the agreement, and was met 
with refusal from nany every mocratic Senator that he approached. 
Senator SMITH, of South Carolina, was emphatic in his refusal, and de- 
clared that the agreement was in very bad taste. 

Senators Bacon, CLAY, PAYNTER, NEWLANDS, OVERMAN, Owen, and, 
in fact, nearly every Senator on the Democratic side to whom the peper 
was submitted declined to attach his name to it. Discouraged b e 
failure of his efforts for conciliation, Senator JOHNSTON return the 
paper to Senator ALDRICH and reported that his mission had been a 

ure. 


Mr. JOHNSTON. Mr. President, this is such a magnificent 
piece of misrepresentation that I have enjoyed it. I will pro- 
ceed to dissect it a little. It says: 

During the day there was a persistent effort made among the Demo- 
cratic Senators to agree on some form of action that would be accept- 
able to Senator ALDRICH and his colleagues among the regular 
Republicans. 

If there was any such effort as that made, it did not come to 
my attention. I never heard of it. 

Then the next statement is: 

Later in the day Senator ALDRICH and Senator Jonxsrox, of Ala- 
bama, prepared an agreement under the terms of which the Republican 
leaders conceded to the Democratic Senators the elimination of sections 
13, 14, and 15, relating to issues of stocks and bonds, and agreed to 
accept an amendment offered by Senator Simmons, of North Caroline, 
Saug to water transportation. 

I never made any agreement with Senator ALDRICH or any 
other Republican Senator, regular, irregular, defective, or in- 
surgent. I did not have a consultation with the Senator from 
Rhode Island [Mr. ALDRICH] yesterday, nor with any other Re- 
publican Senator, in reference to this bill. 

The next statement is: 


Senator Jonxsrox circulated this agreement on the Democratic side 
and invited his Democratic colleagues to sign it with the understanding 
they were to consent to fix a date in the near future when a vote was 
to had on the bill and all pending amendments, 


That statement is not true. 

And they were to furnish the necessary votes to table all amendments 
not comprehended in the agreement. 

That is absolutely without a word of truth in it. 

The next statement is: 

an implied understanding that Senators were to ha 
„ to vote n the pending statehood bill. W 

If there was, I never heard of it. 

JouNSTON succeeded in getting only two signat to th 
3 and was met with refusals from nearly pn "Democratic 
Senator that he approached. 

The fact is that I got a majority, a decided majority, of the 
Senators that I presented it to to sign, and others did not object 
to the terms. s 

Senator SMITH of South Carolina was mee in his refusal, and 
declared that the agreement was In very bad taste. 

The Senator from South Carolina [Mr. Surrhl signed the 
agreement. 

Senators BACON, CLAY, PAYNTER, NEWLANDS, OVERMAN, OWEN, and, 
in Tact neatly every Senator on the Democratic side to whom the paper 
was submitted declined to attach his name to it. 

That is not true. The Senators are present. 

Discouraged by the failure of his efforts of conciliation, Senator 
JounstTon returned the paper to Senator ALDRICH and reported that 
his mission had been a failure. 


That is absolutely false, and I have the paper here, and I 
ha ve had it in my pocket ever since I wrote it. 

I am going to read this mysterious paper about which so 
much imagination has been indulged in here. I will not, for 


obvious reasons, read the signatures to it. [Reading from 
paper :] 

First, that HvuGnHes offer his amendment to strike out sections 13, 
14, and 15. He is to amend or modify the amendment by including 
section 17 as one cf the sections to be struck out. 

Second, that Stuuoxs shall offer his amendment relating to water 
competition, being the amendment proposed by him on May 17, 1910. 

Then follows a lot of blanks which were to be filled up by 
each Democratic Senator as he signed, stating what further 
amendment, if any, he desired to make to the bill. 


Fifth, that after action by the Senate as in Committee of the 
Whole on the foregoing amendment, Money, as chairman of the 
Democratie caucus, and speaking for his party associates, shall an- 
nounce in substance that the Democrats are ready to vote on the bill 
amplifying his statement as he deems advisable. This statement, o 
course, may be supplemented by any other Democratic Senator as he 
sees proper. 

That is the whole of this mysterious agreement. There is 
not a scintilla of truth in the article. The proposed agreement 
did not come from any Republican. It was prepared on the 
Democratic side as a private family agreement among them- 
selves, to see what further amendments the Democrats desired 
to add to the bill before they should announce they were ready 
to vote on it. 

There was no agreement whatever in reference to laying any 
amendment of other Senators on the table, and not a word said 
about it. 

I do not think I have ever read a report of a thing that had as 
many misrepresentations to the square inch as this one has in it. 

Mr. HALE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Maine? 

Mr. HALE. I thought the Senator from Alabama was 
through. 

Mr. BACON. Mr. President, I desire to say, if the Senator 
from Maine is not going to address himself to this matter 

Mr. HALE. Yes; I am. 

Mr. BACON. I simply desire to say that I never saw the 
paper and never heard it read until it was read in the Senate 
by the Senator from Alabama to-day. 

Mr. HALE. I think the Senate has been relieved by the con- 
fession of the Senator, and I hope that hereafter, whatever 
absurd reports appear which claim to come from authoritative 
sources—the White House, Republican caucuses, Democratic 
councils—will be received with proper allowance and will not 
become the basis either of any action or any belief. 

Mr. BORAH. Mr. President 

Mr. HALE. I hope the Senator from Idaho will not inter- 
rupt me. 

I hope as the result of this, if there ever has been any truck 
and dicker between the two sides, any agreement or understand- 
ing that any vote upon the principles of this bill shall depend 
upon any other yote or on any negotiation, it will cease. 

I trust that in my service in the Senate I will never see such 
a performance as we witnessed the other day, the result of 
which was that the Senator from Georgia [Mr. Bacon] and the 
Senator from Rhode Island [Mr. ALDRICH] both bragged that 
they had cheated the other, and I do not forget the mourn- 
ful plaint of the Senator from Idaho [Mr. HEYBURN], who ig 
not here, that he had been cheated by both of them. 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Georgia? 

Mr. BACON. If the Senator will permit me 

Mr. HALE. I should be very glad if this most important 
bill would proceed in the regular way. 

Mr. BACON. Will the Senator yield to me for a moment? 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Georgia? 

Mr. HALE. Oh, yes. 

Mr. BACON. I was sure the Senator would do so. 

Mr. President, I entirely agree with the Senator in hoping 
that Senators hereafter will vote each according to what may 
be his own conviction as to how the bill should be treated; 
whether it should be passed or not; and not in accordance 
with any agreement between any Senators in the Chamber, 
But I want to go one step further, which I commend seriously 
to the Senator and some others, and that is that they shall not 
only disregard, I may say, these questions of agreement, but 
that they shall disregard questions of dictation from the out- 
side of this Chamber. 

Mr. HALE. I suppose we have found in the course of dis- 
cussion and voting upon the different provisions of this bill 
that there are places in it where there is doubt about the re- 
sult of voting. I should be glad hereafter if all of us would be 
willing on any amendment stated to take our chances on a 
vote without any negotiation, without any truck and dicker, 
without any agreement, and if the majority in this Chamber 
can not carry its proposition, for the time being it will fall. 
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Mr. BACON. And without outside influence, the Senator 
ought to add. 

Mr. HALE. But that in the end some reasonable bill will be 
gotten through and will be sent to the House of Representa- 
tives, I have no doubt. And to me, instead of its being agree- 
able, all of the things that are brought out by the statement 
cited by the Senator who has just taken his seat are very dis- 
agreeable. There is no reason why the newspapers, as they do, 
should assume that they are in possession of secret information 
of furtive conclayes that are being held, and that Senators are 
to be controlled not by their convictions, but by arrangements. 
There is no reason, as the Senator says, why we should be sub- 
jected to that, 

I wish for one that hereafter the newspapers would let us 
alone and let the Senate decide upon these matters and get to 
a vote as early as possible, and not try to impress us or the 
country with the idea that there is something occult about this, 
some mysterious, some subtle influence that is controlling us. 
There is nothing of that kind. There are very marked in- 
stances of opposition and of disagreement of sentiment on cer- 
tain phases of this bill. So far as I am concerned, my effort 
will be to bring every one of those to a square yea-and-nay 
vote, and when you on the other side are beaten, you have to 
submit and when we are beaten we will submit. 

Mr. BACON. No, Mr. President; not always. When they 
on the other side are beaten they get over on this side, 

Mr. HALE. I do not believe in that. 

Mr. BACON. That is what you did last Friday. 


NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 23311) making appropriations for 
the naval service for the fiscal year ending June 30, 1911, and 
for other purposes. 

Mr. HALE. It is now 5 o’clock. I had hoped we might finish 
the naval appropriation bill this afternoon, but Senators desire 
to speak on the pending amendment to the bill; and, it being 
5 o’clock, I shall not ask the Senator from Massachusetts [Mr. 
Longe] to go on to-night. I think the chairman of the commit- 
tee agrees with me in that regard. To-morrow is to be devoted 
to eulogies. 

Mr. PERKINS. I will call up the bill Monday morning im- 
mediately after the routine morning business. 

Mr. HALE. ‘The Senator who is in charge of the bill an- 
nounces that Monday morning, after the routine morning busi- 
ness, he will call up the naval appropriation bill, and I hope we 

. may conclude its consideration and be ready to devote a solid 
week to the actual consideration of the railroad rate bill and 
not to the consideration of the questions that are presented by 
the newspapers. 

Mr. LODGE. I ask that a table, prepared by Mr. Pulsifer in 
regard to the navies of the world, may be printed in the RECORD 
in this tabular form. This big sheet contains the statistics. It 
is all given in narrative form in what the Senator from New 
Hampshire had printed this afternoon. But I should like to 
have it also in tabular form. I think it would be very useful. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The matter referred to is as follows: 

MR. PULSIFER'S WAR-SHIP RATING. 


As regards the United States and Germany, reckoning only vessels 
completed, United States is ahead; reckoning those built and building, 
they are about equal; adding the ships provided for in pending nay. 
appropriation bill, United States leads y. 
Mr. Pulsifer has prepared tables giving interesting data, which will 
enable anyone to see wherein one nava has the advantage of 
another in any important particular. The tables include ships pro- 
vided for since the Navy Yearbook was published, and also the ps 
provided for in the pending naval appropriation bill: 


Ships completed. 


—— —— T . ——ß — 

a Including Charleston, Milwaukee, and St. Louis (29,100 tons). 
off the three ships sre. protected cruisers. They are ac y 
rs and so treated by standard foreign publications. 


armo: cruise; 
> pace, oae battle ship (18, 


tons) completed s 
book was published, a = Miers Paty, Yoan 
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Average age first-class battle ships and armored cruisers. 


Tears. Months. Days. 


SSS 
SAS 


Germany. 233 
Franee. ne — 
Japan „410 
Russia. 000 
Ttaly....... },000 
€ Including three battle ships, d ; arma- 
ment either twelve 12-inch or ten 134- 4 
12-inch) ; and one armo arma- 


Yearbook was published. 
» Including two battle ships, 83 
Ti guns 


ment twelye 12-inch or ten 14 6 
inch), provided in bil e 8 


pend 
e Including Charleston, theaukee, and St. Louis (29,100 tons). 
Officially the three ships are protected cruisers. They are actually 
aroored cruisers and so treated by standard foreign publications. 


Mr. CULLOM. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock p. m.) the Sen- 
ate adjourned until to-morrow, Saturday, May 21, 1910, at 12 
o’clock meridian. 


HOUSE OF REPRESENTATIVES. 


Frmay, May 20, 1910. 


The House met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved, 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, by direction of the Committee 
on Appropriations, I move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the sundry civil appropriation bill, 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 25552, the sundry civil appropriation 
bill; Mr. Mann in the chair. 

Mr. TAWNEY. Mr. Chairman, I yield fifteen minutes to the 
gentleman from Michigan [Mr. Diexema]. 

Mr. DIEKEMA. Mr. Chairman, with no uncertain sound, but 
with notes clear and strong, the Republican party from the 
days of Abraham Lincoln to those of William H. Taft has 
always and everywhere declared in favor of a protective tariff, 
so levied as to safeguard both American labor and capitai 
against ruinous foreign competition. 

The Democratic party, on the contrary, has vacillated be- 
tween free trade and a tariff for revenue only, sometimes, as in 
1892, declaring a protective tariff unconstitutional, a fraud, and 
robbery, and then again, as in 1872, saying— 

Reco; that there are in our mi 0} 

+ tag . — va Sap . to the res e systems ‘of protec: 
in thelr congressional districts, E 

This platform of 1872, rather than that of 1908, seems to have 
governed the Democrats in Congress during the recent consid- 
eration of the Payne tariff bill, for they generally voted for 
protection on everything produced within their respective dis- 
tricts and for free trade on the products of other sections and 


districts. 
MEASURE OF PROTECTION DECLARED. 

In 1908 the Republican party declared for a revision of the 
tariff by special session of Congress, and at the same time de- 
clared what the measure of protection should be in this revision, 
namely, the imposition of such duties as will equal the differ- 


. 


6608 


CONGRESSIONAL RECORD—HOUSE. 


May 20, 


ence between the cost of production at home and abroad, to- 
gether with a reasonable profit to American industries.” 
A very large majority of the American people, I believe, were 


entirely satisfied with this declaration. They wanted protec- 
tion, and they wanted the political party friendly to the doctrine 
to write the new law. The present controversy is not so much, 
as it formerly was, over the principles of protection involved 
in the tariff, but as to whether the measure of protection prom- 
ised in the platform has been adopted and used by Congress in 
adjusting the new rates, 
MEASURE DECLARED ADEQUATE. 


I submit that the measure of protection promised was a wise, 
just, and an adequate one. Under the competitive industrial 
conditions prevailing before these days of concentration, and 
consequent monopoly, it made very little difference how high 
the tariff walls were built about articles which we could pro- 
duce, for exorbitant and unusual profits earned would very 
soon attract other capital, and resultant competition would re- 
duce and regulate prices so as to fairly compensate capital using 
American labor. 

What though the dikes were high, if behind them there dwelt 
a happy and contented people, earning good wages and able to 
purchase at reasonable rates the necessities and comforts of 
life? The height of the walls only temporarily measured the 
producers’ ability to charge. Then domestic competition 
stepped in, and this, together with the law of supply and de- 
mand, regulated the price. Industry after industry that could 
not have been founded in any other way was thus established. 
Without this protection we could not have become a manufac- 
turing nation, for whenever a new industry was started the 
foreign manufacturer could well afford to temporarily dump his 
goods upon our markets at a price far below cost, in order to 
strangle the new enterprise, and then again arbitrarily raise 
his prices and enjoy his monopoly of our trade. Many a pa- 
triotic American has been thus caught and separated from his 
money. 

CHANGED CONDITIONS. 

During those days the measure of protection fixed by the 
Republican platform of 1908 was not necessary and probably 
would have been unwise. But conditions have changed. The 
map of the industrial world has been revolutionized. Copart- 
nerships have given way to corporations, corporations to trusts, 
trusts to holding companies, and holding companies to inter- 
national combinations representing unlimited amounts of con- 
centrated capital. It is the duty of the statesman to realize 
this changed condition and the new duties which it imposes 
and to legislate with an up-to-date mind and heart. 

If a domestic producer succeeds in monopolizing his product 
or succeeds in effecting a combination with substantially all 
of the other producers, then domestic competition has been 
eliminated and he need fear only foreign competition. He can 
then fix the prices of his products just as high as the traffic 
will stand, just as high as the total of the cost of production 
abroad plus the tariff, freight rates, cost of handling, and neces- 
sary profits will amount to. Therefore under modern busi- 
ness conditions the height of the tariff walls has become of vital 
importance to the consumer, for it measures the limit to which 
concentration and monopoly can raise the prices, and the wis- 
dom of the measure of protection adopted in the Republican 
platform of 1908 becomes evident. 

WAS PROMISE KEPT? 

So much for the justice and wisdom of this new measure of 
tariff rates. Has it been faithfully and invariably used in the 
revision of 1909? This is the question which now agitates the 
minds of the American people. 

No committee ever made a more conscientious and industrious 
effort to ascertain the difference of cost of production at home 
and abroad than did the Ways and Means Committee of the 
present House. Listen to the language of the leader of the 
minority, the Hon. CHAur CLARK of. Missouri, upon the subject. 
Said he, in his speech on the tariff bill: 


I want to say a word about the Committee on Ways and Means. I 
say now that no 18 men. * Democrats and Republicans both, 
fn the history of this country ever did harder, more tedious, more 
fatiguing, or more honest work than the 18 members of the Ways and 
Means Committee did in those hearings. Think of it! We began at 
half past 9 in the morning and worked until 1 o'clock, took an hour 
for lunch, then worked till 7 o'clock, taking an hour for dinner, as we 
call it in the city, and supper in the country, and worked until 11 and 
12 o'clock at night; en up, on edge, tusslin with intellectual men 
who had facts in their possession about the tariff which they were de- 
termined not to give up, while we were determined that they should 


d and deliver. 
= SOURCES OF INFORMATION. 


What sources of information did the committee have upon 
which they based the new rates? 

First. The testimony of our producers. This testimony was 
valuable, and most of the witnesses were, I trust, honest, but 


they were interested witnesses, and testified with a full realiza- 
po of their deep personal interest in the outcome of the legis- 
on. 

Second. The testimony of the importers. Those probably 
alsd tried to be honest, but it is apparent to every one who has 
read their testimony, as most of us have, that they were wit- 
nesses looking at the facts through the colored glasses of their 
Own personal interest. 

Third. There were the reports of our consular agents abroad. 
Very valuable and of great help to the committee, but not the 
work of experts trained for and experienced in this particular 
Hae of. work. This work was only an incident of their general 

utiles. 

Based upon this information and upon the help of govern- 
ment experts in the Treasury Department, as well as upon the 
personal information and research of the able men of the com- 
mittee, the schedules were drafted, and I say without any hesi- 
tation that the work was done honestly, efficiently, and as 
accurately as the sources of information above mentioned 
warranted, 

I believe, however, that a board composed of skilled men, 
with no personal interest to defiect or influence their judgments 
and with adequate means and sufficient time at their command, 
could furnish the President, and through him the Congress, 
with more accurate and reliable information. Certainly the 
people are entitled to the very best and most disinterested re- 
port of the facts, and therefore I favor the appropriation of 
$250,000 recommended by the President, and indorsed by the 
Committee on Appropriations, to be used for this purpose. 

WAYS AND MEANS COMMITTEE PAVED THE WAY, 

Why not make the appropriation? 

Did not the Ways and Means Committee, when it imposed 
upon the President the duty to administer the maximum and 
minimum clause of the Payne bill, provide that he could ap- 
point men, or a tariff board, so called, to investigate into the 
facts and report to him as a basis for this action? 

He had the consular reports; he had the experts in the Treas- 
ury Department at his command; he had access to the printed 
volumes of testimony taken during the tariff hearings; he had 
all the sources of information that the committee had when the 
Payne bill was framed. Why, then, provide for a board of ex- 
perts to gather further testimony? So as to make sure that 
no injustice should be done to any nation. We want this board 
now, so as to make sure that no injustice shall be done to any 
citizen, and if injustice has been done, so that we may speedily 
undo the wrong. 

OBJECTIONS URGED. 

I am sorry to be obliged to disagree with my colleague from 
Michigan [Mr. Forpnry], whom I respect so highly, upon this 
question; but each is entitled to his own convictions, and 
through the clash of ideas the truth will probably emerge 
clearer and stronger. 

What, then, are the principal objections urged against this 
tariff board? 

First. That the 485 Members of both Houses are better able 
to judge of industrial conditions and the wants of the people 
than a tariff board. 

Second. That the business world would be kept in constant 
fear and dread and in an unsettled condition. 

Third. That the Constitution of the United States provides 
that all laws for the raising of revenues for the Government 
must originate in the House of Representatives. 

OBJECTIONS ANSWERED. 

Let us examine these three objections separately. 

First. That Members of Congress are better able to judge 
of industrial conditions and the wants of the people than a 
tariff board. 

This is perhaps true, as far as the principles of protection and 
free trade are concerned, but when the principles have once 
been settled, what those Members then want is reliable and 
accurate information, facts impartially gathered, incontroverti- 
ble facts with which they can confront the producers and con- 
sumers of their districts, in order that equal justice may be 
done to all, and that none may be specially privileged. Is it 
not idle to say that the 485 Members, many of whom change 
every two years, are better able to gather this technical infor- 
mation than a board of skilled men assisted by special investi- 
gators and clerks? 

Second. That the business world would be kept in constant 
fear and dread and in an unsettled condition. 

It is true that nothing halts business and interferes with the 
course of prosperity so much as the threatened revision of the 
tariff, but this threatened revision will be the constant subject 
of agitation and the fruitful source of discontent and business 
disturbance just as long as the people are not satisfied that they 
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have received a square deal. The sunlight of publicity alone 
can clear the atmosphere. 

No industry honestly conducted need fear this, and none 
other is entitled to serious consideration where the interests of 
the people are involved. Excessive protection is as unwise and 
unjust as free trade. No President would urge a general re- 
vision, and no Congress would undertake one (except in cases 
of change of political parties) unless the facts secured by the 
tariff board clearly showed that general rates of duties imposed 
were too high or too low. Again, the information secured by 
such a board would probably enable Congress in the future to 
correct individual inequalities and cases of injustice without 
oe upheaval and disturbance always attending a general re- 
vision. 

Third. That revenue bills must originate in the House of Rep- 
resentatlves. 

This is correct, but the framers of the Constitution did not 
contemplate that all wisdom would .be concentrated in the 
Members of the House as soon as elected, and that it would not 
be necessary for them to search diligently for the best and most 
reliable sources of information obtainable when framing revenue 
bills. Good intentions and honesty of purpose can not take the 
place of information, but when coupled with accurate informa- 
tion, industry, and the exercise of strong will power, they work 
out a nation’s highest interests. There is no Representative so 
inefficient as the willfully ignorant one. How, then, can it be 
said that we violate either the letter or the spirit of the Consti- 
tution when we provide for a new and more adequate source of 
information? 

PAYNE LAW. 

I do not mean to intimate that even if every schedule could 
be made faultlessly right all would be pleased. The voice of 
selfishness would still clamor long and loud and fill the air with 
noise, smoke, and confusion. No tariff will ever entirely satisfy 
everybody until some one can discover a way of protecting 
everything everyone produces and of admitting free everything 
everyone consumes. Every great act of legislation is the result 
of compromise. I believe, however, with President Taft that the 
Payne Act is nearer right than any of its predecessors, and is 
the best tariff act ever placed upon the statute books. “The 
best proof of the pudding is the eating thereof.“ We know a 
tree by its fruit, and not by its leaf and blossom. What, then, 
are the fruits of the Payne Act? Let me mention some of them. 

FRUITS OF THE PAYNE LAW—REVENUB. 


It has produced the required revenue. From the ever increas- 
ing monthly Treasury deficits under the Dingley Act during the 
recent past, we have entered upon an era of an ever increasing 
monthly surplus. A surplus of more than $22,000,000, not tak- 
ing into account the amount expended from the revennes on the 
Panama Canal, which under the settled policy of Congress must 
be taken care of by bonds, and not taking into account the cor- 
poration tax, which will amount to over $25,000,000, has already 
been accumulated under the Payne Act. We need over a billion 
of dollars annually to pay for the running expenses of this great 
country, and the first object of a tariff law is to produce the 
necessary revenue. The Payne Act has demonstrated that it is 
a revenue producer. 

REVIVAL OF INDUSTRY. 

It has revived industry; tens of thousands of idle freight cars 
have been taken from the side tracks and put to work; hundreds 
of silent engines have been taken from the roundhouses and are 
now doing double duty; the mine and factory have felt a new 
impulse and are being operated overtime; increased wages, 
which will amount to tens of millions of dollars per annum, have 
been voluntarily allowed to labor; the army of the unemployed 
has disappeared, the hungry are fed, the naked clothed, and the 
homeless sheltered. 

FOREIGN CONCESSIONS. 

Through the operation of the maximum and minimum clause, 
which the minority prophesied would engulf us in a general 
tariff war and would increase the average rate of duties on 
imports 25 per cent, we have secured fair treatment and special 
concessions from other nations, so that we have allowed the 
minimum rates to every commercial nation, and new markets 
have been opened for our products, thus stimulating industry 
and furnishing additional employment to labor. 

LARGE IMPORTATIONS, 

For the first time since Washington signed the original tariff 
bill we are bringing in over 51 per cent of all imports without 
duty under the free list. This is, of course, the result of the 
new schedules which have so greatly enlarged the free list. 

BALANCE OF TRADE. 

As a result of increasing the rates on luxuries and decreasing 

the same on necessities the balance of trade in our favor has 
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been nearly cut in two; and while this is proof positive of a 
wise revision downward it is also a warning, for those heavy 
importations are displacing American labor, and this must not 
go to a point where our labor will lack employment and the 
balance of trade will be against us, thus forcing our gold to go 
abroad. 

HIGH COST OF LIVING. 

But in spite of all this we are met with the constant asser- 
tion that the Payne Act is responsible for the high cost of 
living. It has been well said that the act may be responsible 
for the cost of high living, but not for the high cost of living, 
for the increases have been upon luxuries and the decreases 
upon necessities, and this is as it should be. Let women who 
want to wear the Parisian modes pay for them. Let those 
who drink imported champagne and foreign wines pay for 
them. Let men who want to smoke a clear Havana pay for it. 
These people can afford it. It was wise to so readjust the rates 
as to make twenty times as much decrease as increase on 
necessaries and to increase only for the purpose of equalizing 
the cost of labor at home and abroad. 

There has been no denial of the statement recently made by 
Congressman BoOUTELL, the able statesman from Illinois, that 
even a commission composed entirely of Democrats, after in- 
vestigating the subject of high prices, would have to come to 
the unanimous conclusion that there is not in the Payne tariff 
law a single advance in rate above the Dingley rates that 
justifies an increase in the final retail price to the ultimate 
consumer of a single necessary article of food, of clothing, or 
of household use. 

The high cost of living is a world condition. Strange as it 
may seem, the greatest advances since the passage of the Payne 
law have been upon articles on the free list or upon which the 
duties were decreased or upon which no advance was made 
over the Dingley rates. 

SAMUEL GOMPERS TESTIFIES. 

I welcome the battle on this issue. The testimony from our 
American consular service, from the agents of the Department 
of Commerce and Labor, as well as that of Samuel Gompers, 
president of the American Federation of Labor, agrees with 
the statements of observing travelers abroad that the cost of 
living is no higher here than in Europe, and that wages in 
America are double the wages there. President Gompers, who 
certainly can not be accused of a desire to make the administra- 
tion of President Taft popular, or of desiring to render aid and 
comfort to the Republican party, after having made a careful 
review of European labor conditions in his annual report and 
after having stated that meat is usually from 25 to 100 per 
cent higher there than in the United States, closes with the fol- 
lowing words: 

If the immigrant to this country is willing to continue living here 


at the same level he was obliged to accept in his native land, he can 
find it for the same money. 


MINISTER LOUDON SPEAKS. 

Jonkheer J. Loudon, minister from the Netherlands to the 
United States, in an address delivered in Philadelphia on Janu- 
ary 22, 1909, among other things, said: 

We in Holland are free traders. Whilst I think if I were an Ameri- 
can I should believe in protection for this country, I must say in Hol- 
land I certainly believe in free trade. It has done us good. It has 
kept our wages from being immoderately high and our peculiar in- 
dustries have been able to prosper all the same. 

This expresses the real situation, low wages and free trade 
with the cost of living as high as ours. Poor laboring people, 
The door of opportunity is closed to them. There is no star of 
hope in their sky. Thank God that the American standard of 
living is the highest in the world. 

THE AMERICAN STANDARD. 

I feel safe in saying that the American laborer will never sub- 
mit to live and rear his family under conditions similar to those 
existing in foreign countries. In America we live in better 
houses; we sleep in better beds; we eat more and better food; 
we wear warmer and better clothing; our children attend better 
schools; we enjoy more of the comforts of life than any other 
people in any country on the globe. This condition will con- 
tinue as long as we protect our farming, business, and manu- 
facturing interests and our laboring classes against foreign and 
pauper labor. 

Our cause is so just, the logic and history of our position are 
so impregnable, the results of protection have been so benefi- 
cent, and the hope for the future of the people of this great 
Republic of the West, of this majestic temple of human liberty, 
is so wrapped up in its continued success, that we should hail 
with delight the most diligent search for the most accurate 
information, which can only tend to perpetuate our administra- 
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tion and bless the people. [Loud applause on the Republican 
side.] 

Mr. OLCOTT. Mr. Chairman, a few days ago there appeared 
in the Recoxp, on page 6378, a statement made by the gentle- 
man from Wisconsin [Mr. Starrorp] as to a newspaper clipping 
which referred to the failure of the cadets at the Naval Acad- 
emy of the class of 1908 to pass their examinations and receive 
commissions of ensign. I have a letter from the Assistant See- 
retary in my hand, which I would like to print in the RECORD, 
telling the exact facts as to the matter, 

The letter is as follows: 

Navy DEPARTMENT, 


Assistant Secerrary's OFFICE, 
Washington, May 19, 1910. 


or 23 per cent. 


1907 wh 
very few lost their regular stand 
their four years’ course at the a 


ficient in the class of 1908 will also be given a reexamination, and it is 
fair to presume that the regular standing of the members of the class 
will not be chan unless, of course, as I stated above, some of the 


men receive very low 
Sincerely, yours, BEEKMAN WINTHROP, 
aiaa AR 7 O 5 of Representatives, 
ee er Washington, D. O. 

Mr. FITZGERALD. I yield thirty minutes to the gentleman 
from New York [Mr. Havens]. 

Mr. HAVENS. Mr. Chairman, in opening this debate last week 
the leader of the majority in this House IMr. Payne] stated, 
with pardonable pride, that he had now been a member of the 
Committee on Ways and Means for more than twenty years; that 
he had served through three revisions of the tariff; and that 
he had been engaged in the study of tariff questions before 
some of the gentlemen who are now criticising his work were 
politically bern. The gentleman from Michigan IMr. Fonẽůmwmri. 
who addressed the House recently on this subject, stated that, 
in his opinion, the new tariff law was a good law, a better 
one than it succeeded, under existing conditions. This gentle- 
man, a member of the Committee on Ways and Means, with a 
service in Congress of many terms, speaks with an emphasis 
en this subject born of that experience. The value of such 
experience as theirs can not be overestimated, and it may be 
thought that one without any experience whatever in Con- 
gress—and not much more in politics—should hesitate before 
daring to differ with the views of distinguished gentlemen who 
have had such long terms of service here. 

There is, however, one respect, slight thongh it may be, in 
which these gentlemen are at a disadvantage. Work in Con- 
gress, protracted through many terms, is not always the best 
experience in which to learn the demands of intelligent popular 
sentiment. It is better perhaps that I should speak of some | 
other legislative bedy rather than of this one, and never was 
there a better illustration than the legislature of New York 
at the present time. There, in the closing days of the session, 
the little bosses in the legislature—they will all be out soon 
fapplause on the Democratic side]—the small bosses are en- 
deavoring again to defeat the will of the people of that State, 
to defeat the policies of the governor of that State, in whom 
the people of the State have placed their confidence. Ever 
since Governor Hughes became governor of that State these 
little bosses, with the little organizations which they control | 
and which they think so powerful, but which become play- | 
things when the voters get a fair chance to deal with them 
[applause], have endeavored to thwart the policies of the gov- 
ernor, believing—and they believe yet—that the voters of the 
State are not with the governor, or, if they are with him to- 
day, that their attitude is not lasting, and that as soon as the 
governor retires the people will forget and turn once more to 
them for leadership. It is another case of the blind leading 
the blind, and while those are most blind who will not see, 
the political blindness of those who can not see is dark enough. 
{Applause.] The halls of a legislative bedy would seem calcu- 
lated to premote political blindness of both sorts. 

Therefore, Mr. Chairman, it will not do altogether to rely 
upon the thought and word of him whose experience is longest 
in Congress simply because of that experience, and sometimes 
it may be worth while to listen to those who come most re- 
cently into this Chamber, and who for that reason may have 
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a better, a more trustworthy view point with regard not only 
to the wishes of the people, but also as regards their need. 

As an instance—not a very t instance, it is true, but 
as an instance of this political blindness—I may cite the remark 
of the gentleman from New York [Mr. Payne] in the speech 
already referred to, by which he sought to explain and minimize 
the effect and importance of the recent congressional elections 
in Massachusetts and New York by calling attention to the fact 
that both of the successful candidates in those elections had 
already said that they would not run again in those districts. 
I suppose it is intended that you shall infer from this that 
each of the Members elected from those districts declines to 
run again because he fears defeat. Is it possible that the gen- 
tleman knows of no other reason which might prevent a Member 
of this House from seeking reelection, or does he think that 
you, the other Members of this House, can conceive of no other 
reason why a Member should decline a renomination? The 
whole force of his suggestion must rest upon one assumption or 
the other, either that no other reason appeals to him or that 
no other reason would appeal to you. I believe that neither 
assumption is well founded, and therefore that his suggestion 
is entirely without force, even here. Some men have never 
sought a political career; some men can not afford one. The 
Member from Massachusetts [Mr. Foss] recently elected to 
this House can speak for himself; but if my attitude on the sub- 
ject is of any importance, it must be said that I belong to both 
elasses—I did not seek a political career, and I can not afford 
to follow one, [Applause on the Democratie side.] Further- 
more, the problem which I, in a somewhat conspicuous but 
really in a very small way, helped to solve in the congressional 
district where I live will not present itself there again. There 
is no longer any political boss to defeat in that district, or, if 
I am mistaken about that, I am surely not mistaken in saying 
that he will not make the mistake of running for Congress 


Therefore, if the gentleman will see no other significance in 
the election in which I had a part, let me suggest to him that it 
may mean this, at least, namely, that it is easy to defeat the 
most experienced politician when he is wrong. [Applause.] 

But there is a further significance, a more important signifi- 
cance, to the result in the thirty-second New York district at 
the recent election. ‘The intelligent, independent vote was with 
us there on the tariff issne [applause on the Democratic side}, 
and among that vote was the vote largely of the men who work 
in the factories of Rochester. ‘These voters were with us be- 
cause they understand this revision of the tariff, and they know 
how these tariff taxes are levied so as to bear heaviest on those 
least able to bear them, and they know why this is done. [Ap- 
plause on the Democratic side.] 

Mr. STANLEY. As I understand, the district of the gentle- 
man [Mr. Havens] is in a way surrounded by the district of 
the gentleman from New York [Mr. Payne], and it may have 
been very necessary for the latter gentleman to have parried an 
expected blow the ‘best way he could. [Applause on the Demo- 
cratic side.] a 

Mr. HAVENS. ‘The two districts adjoin. 

The clothing manufacturers were with us on the tariff issue 
because they know why there was no revision of the woolen 
schedule, and they resent it. There are many significant things 
in that election that might interest the gentlemen of the majority 
here if they would look into them. 

Running through the speech, already referred to, of the dis- 
tinguished gentleman, my colleague, the chairman of the Com- 
mittee on Ways and Means, there was a tone of hostility to, or, 
if that is too strong a word, of disagreement with, the press. I 
did not discover that the gentleman limited it to the Democratic 
press. He spoke of the newspapers, the great press of the 
country. It seems, if I understood the gentleman correctly, that 
in his opinion the newspapers of the country sent very inexpe- 
rienced men to report the hearings of his committee; that the 
editors of the newspapers who are now criticising his tariff 
bill were found by him to be ignorant of the details of tariff 
schedules, and that being so, if I understood correctly the posi- 
tion he has taken, they should not now, in his opinion, criticise 
the results. 

How hard it is sometimes to realize that the intelligent press 
of the country does represent the country’s sentiment! [Ap- 
plause on the Democratic side.] When you find a man, or a 
party, quarreling with the press of the country, you may be 
pretty sure—there are, perhaps, exceptions, but pretty sure— 
that the press, so far as that man or that party is concerned, 
has struck the nail very nearly on the head. [Applause on the 
Democratic side.] 

It is better, if you will permit me to say it, gentlemen of the 
majority—regular gentlemen of the majority I mean—it is 
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better that you should conceal your quarrels with the press. 
If you display your differences with the press too persistently, 
some one, somewhere, may get a notion that the press is right, 
and that, of course, at the present time you must avoid. [Ap- 
plause on the Democratic side.] 

Then there is another thing worth mentioning in this debate 
to which we have listened. The debate seems to be quite as 
warm between the gentlemen of the Republican party them- 
selves as it is anywhere else. The speech of the gentleman 
from Michigan [Mr. ForpNey], already referred to, seemed to 
be almost wholly a debate with the Republican Senator from 
Indiana [applause on the Democratic side]; and the speech 
of my colleague from New York, the chairman of the Committee 
on Ways and Means, was devoted largely, was it not, to an- 
swering the Senators from Iowa? Just think of it, regular 
Republicans quarreling with Iowa! [Laughter on the Demo- 
cratic side.] Is Iowa no longer Republican—regular Repub- 
lican—or is Iowa regular and some one else irregular? An- 
swer these questions as you will, the situation is a most inter- 
esting one to a Democrat, to any Democrat, but particularly so 
to a Democrat who has been here not quite a month. [Ap- 
plause on the Democratie side.] 

Mr. Chairman, there can be no doubt about this—that the 
tariff presents a difficult problem and that a revision of the so- 
called Dingley Act of 1897 was a serious task. 

When that revision was undertaken the country had ex- 
pressed itself as willing to adopt for the present at least that 
standard of tariff revision to which the gentlemen of the 
majority were pledged. ‘That standard, as it seems to be under- 
stood now, was that the tariff taxes should equal and not 
exceed the difference in the labor cost at home and abroad. 

Mr. HILL. The difference in the entire cost. 

Mr. HAVENS. Just a moment, if the gentleman will allow 
me. I will come to that. Or, as the platform phrased it, if 
the gentleman likes it better, the difference of the cost of pro- 
duction at home and abroad. Now, neither one of us wishes to 
say anything about that other clause that followed—* together 
with a fair profit to American industries,” as they phrased it. 

Mr. HILL. Will the gentleman yield? 

Mr. HAVENS. I will. 

Mr. HILL. The gentleman can speak for himself, but he can 
not speak for me. The reason for the other clause being in is 
that in the importation of foreign goods the law requires that 
a fair estimate of profits shall be put in as a part of the foreign 
cost. It must either be omitted from the American cost or the 
foreign cost to get a fair comparison. If the gentleman will look 
at the administrative law he will see that that is a fact. 

Mr. HAVENS. I thank the gentleman from Connecticut [Mr. 
Hitz] for calling my attention to a matter that I might have 
overlooked. I always thought that the clause “a fair profit to 
the American industry“ had served its purpose, that it was put 
in for a purpose and that it had served that purpose, but the 
gentleman who rose did not at first call my attention to it, and 
I thought he ignored it, as I think everybody should, for, in 
my judgment, it is indefensible and it is a part of wisdom not to 
try to defend it. [Applause on the Democratic side.] 

Mr. HILL. I agree with the gentleman entirely on that mat- 
ter, but I think it should be left out of the foreign cost, or put 
into the American cost. 

Mr. HAVENS. Passing that for a moment because we seem 
to agree about it [laughter on the Democratic side], we have 
not forgotten 

Mr. CLINE. If the gentleman will allow me, I want to call 
attention to the fact that the late Indiana platform, adopted by 
the gentleman at the other end of the building, left that clause 
absolutely out of it. 

Mr. HAVENS. I had overlooked that. 

Mr. CULLOP, And if the gentleman will pardon me I would 
like to call attention to the fact that they also adopted a plank 
denouncing the Payne bill as a moral wrong. [Applause on the 
Democratic side.] 

Mr. HAVENS. Mr. Chairman, if the testimony of these 
gentlemen is right, debate is certainly somewhat warm between 
gentlemen on the other side of the House. [Laughter on the 
Democratic side.] 

The rule by which, concededly, the men who framed this tariff 
were to be guided was the difference in labor cost at home and 
abroad. That was their pledge; it seemed fairly simple; the 
country approved it, and they went to work, or, rather, they 
had been at work for some time; they had been gathering infor- 
mation, they had been studying the schedules which they were 
to revise. Their platform said so; it boasted of it. 

And this necessarily leads us to the one fact that can not be 
too strongly emphasized in connection with this latest Repub- 
lican revision. They promised haste. They promised un- 
eguivocally ” to revise the tariff at a special session of Congress, 


immediately after the inauguration of the President. They had 
already divided up the work here among committees, and were, 
as their platform states, investigating the operation and effect 
of these schedules. Can they remember now what forced them 
to that tardy promise to revise the tariff? Was it not because 
even then they knew that the people demanded lower duties in 
the interest of the consumer and not in the interest of the 
trusts? It is pretty certain that no such “ unequivocal” decla- 
ration would have been put in the Republican platform of 1908 
unless the Republicans who made that platform thought that 
a revision of the tariff was demanded by the voters; and when 
the “ unequivocal” declaration is for an immediate revision at 
a special session of Congress we may be sure that the men who 
made that platform thought that the demand from the voters 
was pressing. 

What were you in such a hurry about, my regular Repub- 
lican friends, and why were you promising to hurry so? Was 
not your haste and your “unequivocal” declaration of haste 
caused by the voice of the country demanding that tariff duties 
be reduced? It is true, as you say, that your candidate for 
President stated in his speeches, interpreting the platform, that 
some duties might need to be raised in that revision. I wish 
now that he had not said it, for I think you have taken advan- 
tage of it, but let that go for the present. The point is that 
you promised an immediate revision, because the people de- 
manded an immediate reduction of duties. You say that your 
understanding of your pledge was that you should raise duties 
as well as lower them in the revision which you were to make. 
For the sake of the argument, let that stand, Let us take your 
understanding of your pledge and test your work by that. 

Pledged to a revision of the tariff, “ unequivocally” pledged 
to a revision of the tariff, pledged to some kind of a revision 
of the tariff, what defense have the gentlemen who framed this 
tariff for their action in leaving the wool schedule unrevised? 
They say they have kept their pledges. They have not kept that 
pledge, and they have no defense to offer. We listened intently 
to these two members of the majority of the Ways and Means 
Committee. We heard them tell what they did and why they 
did it, but they did not undertake to say why they did not do 
this that they were pledged to do, what they admit that they 
were pledged to do—revise this Schedule K, the schedule on 
wool and woolens. 

And let me tell them, if I may, that the country knows— 
they know up there in those Northern States, where they en- 
dure the rigors of those northern winters, where they need 
woolen garments, where they suffer for the want of them, 
where pneumonia and tuberculosis rage—they know why this 
Schedule K was not revised, and they know that the excuse for 
not revising it is worse than the failure to revise it, for that 
excuse has shown the people of this country what many of them 
had long suspected, that the partnership between the trusts 
and the men who make Republican tariff Jaws has not yet been 
dissolved. In the President's speech delivered at Winona, 
Minn., last September, we find the President saying that the 
wool schedule is too high, that it ought to have been reduced, 
and that— 

It probably represents considerably more than the difference between 
the cost of production abroad and at home. 

Then he says: 


The difficulty about the woolen schedule is that there were two con- 
tending factions early in the history of Republican tariffs, to wit, 
woolgrowers and the woolen manufacturers, and that finally, many 
gas ago, they settled on a basis by which wool in the grease should 
ave 11 cents a pound, and by which allowance should be made for the 
aes of the washed wool in the differential upon woolen manu- 
actures. 


“They settled.“ What does he mean? Does he mean that 
the Committee on Ways and Means in its wisdom recommended 
and that this House, acting upon the report of that committee, 
in its deliberations passed an act out of its wisdom? Not at 
all. “They settled.” 

Then he says: 

The percentage of duty was very heavy—quite beyond the difference 
in the cost of production, which was not then regarded as a necessary 
or ag limitation upon protective duties. 

hen it came to the question of reducing the duty at this hearing 
in this tariff bill on wool, Mr. PAYNE in the House and Mr. ALDRICH 
in the Senate, although both favored reduction in the schedule, found 
that in the Republican party the interests of the woolgrowers of the 
far West and the interests of the woolen manufacturers in the East 
and in other States, reflected 8 their Representatives in Con- 
gress, was sufficiently strong to defeat any attempt to ginge the 
woolen tarif, and that had it been attempted it would have bea 
the bill reported from either committee. 


There is the confession that the interested parties, other than 
the consumers, have controlled the Republican party repre- 
sented in this Congress to betray the interests of the con- 
sumers. [Applause on the Democratic side.] 
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I have already said that the country understands this situa- 
tion. They know why you did not revise this schedule, and 
that is the reason why they are not going to support your party 
in the coming campaign and did not support it in my election. 
[Applause on the Democratic side.] 

Mr. BATES. May I ask the gentleman a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. HAVENS, I do not. I must refuse to yield. I have 
only thirty minutes. Gentlemen on the other side have been 
debating these questions for twenty years, and now perhaps I 
may be pardoned if I do not yield when I have but thirty 
minutes. 

If you think that the people of northern New York do not 
understand this question, gentlemen of the regular majority, 
you have a surprise in store for you. [Applause on the Demo- 
cratic side.] It is a simple problem. There are the two sched- 
ules, there is the Republican pledge, and there is the Repub- 
lican confession. Men may still vote the Republican ticket, 
but no man whose pocket is not lined with unrighteous gain 
from it will vote for the Republican party because of this 
schedule, while no man who is free to act will approve of this 
transaction. And there is more of it. The duties under this 
wool schedule are out of all proportion to the standard which 
the dominant party promised to adopt in revising it—are out of 
all proportion to the difference in the Jabor cost, or the cost of 
production, at home and abroad. It is not a slight thing, it is 
not a technical violation of their pledge; it is one of the most 
important schedules in the bill; it touches some of the greatest 
industries of the country; it concerns the clothing of every 
man, woman, and child in the country, and on that schedule 
the infant industry which they still brazenly foster is able to 
control their action. 

Look at the schedule for a moment. On all manufactures 
of every description, made even in part of wool, not specially 
provided for and valued at not more than 40 cents a pound, the 
duties averaged for the year ending June 30, 1909, 154.99 per 
cent. If the goods were of better quality, exceeding 40 cents 
a pound and not more than 70 cents a pound in value, the ayer- 
age duties for the year ending June 80, 1909, were 126.32 per 
cent, and the people in the district which I have the honor for 
a short time to represent understand this—make no mistake 
about it. [Applause on the Democratic side.] 

There is no need of many figures. These illustrate it. Here 
are your taxes, Republican taxes, not only far in excess of 
the total cost of production abroad, but at a rate 28 per cent 
heavier on the cheaper goods than on the more expensive. 

The workmen of the country understand this. They know 
that these taxes discriminate against them. The clerks, the 
men of small salaries, the families living on fixed incomes— 
they understand it, and they all know that these taxes are 
levied in this schedule so as to bear most heavily upon them, 
and they understand that this reversed every essential of just 
taxation. I desire to submit a statement of the average duties 
on certain manufactures of wool, shown in percentage of the 
cost abroad, for the year ending June 30, 1909, not one of 
which was changed in this revision, but all of which were re- 
enacted into the present law. It is not necessary to repeat 
them, but I may say that the duties to which I call attention 
run from 100 per cent to nearly 200 per cent. 

Some items of the Dingley law for the year ending June 30, 1909, which 


carried an ad valorem rate of 100 per cent or more and which were 
not changed by the present law. 


THE WOOL SCHEDULE. 


All other manufactures, wholly or in part of wool: Per cent. 
Valued at not more than 40 cents per pound 154. 99 
Valued at more than 40 = ste not more kanes TO cents. 4 ae 

Plushes, between 40 cents and 70 cents per pound 0 

Plushes valued at more than 70 cents per pound 100. 51 

Plushes, the average for 4 

Knit fabrics, not wearing apparel: 


Valued at not more than 40 cents per pound.___.__--____. 137. 91 
Valued between 40 cents and 70 cents per pound 127. 36 
Flannels for underwear: 


woe „ cents and 50 ee pound 107. 60 
ver ounces uare yara-— 
Valued between 50 Ponte and 70 cents per pound 116. 09 
Valued above 70 cents per pound 107. 86 
Average for all flannels_.--.—___-____ „ — 104. 41 
Women's and children's dress goods, coat linings, and I 


Not above 70 cents per po — EEE 1 ES 
Above 70 cents per pound - 103. 
Consisting wholly or in part of wool— 
4 Valued less than 70 cents per . 
Vained above 70 cents per pound 100 


Weighing over 4 ounces per square yard 
Wale not more than 40 cents 38 pound 137. 04 
Valued between 40 cents and 70 cents per 
pound . 
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Cloths, woolen or worsted : Ter cent. 
Valued at not more than 40 cents per pound 139. 27 
vas between 40 cents and 70 cents per pound 120. 16 
Valued between 40 cents and 50 cents per pound 105.18 
More than 8 yards in length— ` 

Valued at not more than 40 cents per pound 192. 09 
alued between 40 cents and 70 cents per pound 119. 32 
Slubbing, ring and garnetted wastes F EE E 
Wool and hair advanced : 
Valued at not more than 40 cents per pound 143. 62 
Valued between 40 cents and 70 cents per pound 139. 91 
Valued above 70 cents poe pount .! BITS 115. 00 
Class 3. Wool or carpet wool, valued at over 12 cents per pound, 108 95 
Sco — —T—T——— EER SES OIA FEES E ATR CS S. 
Class 1. Wool, washed, on the skin 143. 0 
Class 1. Wool, washed, not on the skin SEAS of E 


Furthermore, we have in this woolen schedule not only posi- 
tive proof of the scandalous failure of the men who framed this 
tariff to keep their pledge to the country, made before election, 
but we have a good illustration of the enormous duties left unre- 
vised by this bill and of the way the higher duties are put on 
the cheaper goods in direct discrimination against the people 
of slender means. And, as we view it on this side of the House, 
these heavy duties, growing heavier as the grade of goods grows 
cheaper, are imposed in inverse ratio to the difference in cost 
of production at home and abroad. For it is our position that 
the difference in labor cost at home and abroad is proportien- 
ally less as the labor is less skilled and its products are coarser 
and cheaper. 

We are therefore not afraid—on the contrary, we desire—to 
have the difference in labor cost at home and abroad deter- 
mined. If determined fairly and honestly it will show, as we 
believe, that there is less difference than our opponents claim; 
it will bear out our contention that the highest paid labor is 
the cheapest in the end, and that American labor is paid high 
wages because of its wonderful efficiency, We do not need to 
quarrel about that now. The pending bill appropriates $250,000 
to be used under the direction of the President to ascertain the 
facts with regard to the difference in the cost of production at 
home and abroad. We may differ as to how this investigation 
can best be accomplished, but we all want it done, and we all 
want it done well. Somebody must do it, if it is to be done at 
all, and that person, board, or body will be human; will have 
some personal or political bias, or both. The work will never 
be done perfectly, but in my humble judgment we can trust the 
President to do this and to do it fairly, and for that reason I 
wish to vote for this appropriation. I do not expect that my 
judgment on this subject will carry much, if any, weight. There 
may be many on this side of the House who differ from my 
position upon it, but surely it is not a fundamental Democratie 
party matter and I am going to vote for the appropriation be- 
cause it seems to me now to be right. 

No investigation worthy of the name can be made into this 
difference in the labor cost without substantiating the position 
of the Democratic party on the tariff. We are right, our op- 
ponents are wrong on this question, and the more the facts are 
brought out, the more clearly this will appear. [Applause on 
the Democratic side.] Let us have the facts, no matter where 
we get them, for the truth is mighty and will prevail. 

Furthermore, may it not be better from a mere party stand- 
point that this investigation as to the basis for tariff rates 
should be made by our political opponents, if we are to con- 
sider the President's tariff board as a political body? If we 
made the investigation and the report, we should be put on the 
defensive in using its figures—we should be constantly calling 
upon our own witness to prove our case. Let us have the fig- 
ures from hostile witnesses if they are such, and the figures will 
be that much more yaluable to us and to our cause. Where 
does the majority leader [Mr. Payne] stand on this appropria- 
tion? I listened to him for two honrs and he failed to tell me 
where he stood. Neither did the gentleman from Michigan 
[Mr. Forpnry] enlighten us as to his position. It is rumored 
that both are opposed to this appropriation. If so, they failed 
to tell us why; if they are not opposed, they failed to tell us 
that. If they are afraid of the facts—and they seem to be— 
then I want them. 

It is said, however, that if this work is undertaken now it 
will confuse the issue to be submitted to the people this fall 
and two years from now, that our opponents may say that this 
Payne-Aldrich bill is not final, that they are going to “revise” 
it again as soon as they get the facts which they are now gath- 
ering. Are we afraid of that? Is not the answer to it that 
they have had the absolute power for some fifteen years to get 
these facts and to revise this tariff fairly, and that no further 
promise from that source on that subject is to be trusted. [Ap- 
plause on the Democratic side.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HAVENS. Mr. Chairman, I will ask the gentleman from 
New York [Mr. Frrzcrratp] to yield me more time. 
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Mr. FITZGERALD. Mr. Chairman, I yield the gentleman 
from New York fifteen minutes additional. [Applause.] z 

Mr. HAVENS. On the other hand, if we, in combination 
with those whom we have always opposed on this issue, defeat 
this appropriation now, will not the people say, and say what 
may be very embarrassing to us, that after all these years of 
talk we did not dare to have the facts brought out? 

Think well of these matters, gentlemen, before you vote with 
your political enemies against this appropriation. 

Then this Payne-Aldrich tariff bill puts an annoying tax upon 
business men who conduct their business in a corporate form, 
while men doing the same business exactly as individuals or in 
partnerships are not taxed upon their incomes, are not bothered 
to make reports or compelled to disclose their business affairs to 
their competitors. 

I think you will find that that law is unconstitutional. If 
it is not, it ought to be, because it is class legislation in 
effect, if it is not so in the theory of the law; and class legisla- 
tion, let me tell you, gentlemen, is a good thing to shun, even 
if the particular form of class legislation that is offered to you 
is to your liking or pleases your locality or your supporters. 
Once depart from the strict principle that all legislation must 
treat all alike—all alike not only in technical legal form, but 
in spirit and effect—and one never knows how soon he will 
be the victim of a similar injustice. It is not the tax upon 
these corporations, not the amount of the tax, it is the principle 
of it that is not approved, and the sober sense of the country 
will never long approve legislation of that sort, no matter how 
popular is the class that is favored or how unpopular is the 
one oppressed. 

And for the very reason which actuates me in opposing this 
federal tax upon the incomes of corporations I am in favor of 
giving the Federal Government power to levy a just income tax. 
{Applause on the Democratic side.] The burden of such a tax 
falls where the burden of any tax should fall, upon those best 
able to bear it [applause on the Democratic side], and the 
burden is in proportion to the benefits received from the Gov- 
ernment, [Applause.] There is no good reason why, if the 
State which I have the honor in part to represent here for a 
short time, by reason of its wealth, its resources, and its large 
business interests, receives a large share of the benefits of the 
Government, it should not pay a proportionate share of the 
taxes of the Government. The proposition seems to need no 
argument, and apparently it is favored, as it ought to be 
favored, by both political parties. 

Turning our attention again to the tariff bill, which took 
effect in August last, the so-called Payne-Aldrich bill, the fact 
of the matter is that the intelligent sentiment of this country 
is against it. The people are against it; not because it is all 
bad. They recognize that it has done some things in the line 
of what it ought to have done, what they expected a revised 
tariff to do. You put hides on the free list. That was a good 
thing; and you are entitled to the credit for doing it. You 
would be entitled to more credit if you had not put the duty 
on hides in the first place. There never was a tariff on hides 
until you put it on in the Dingley Act, for the benefit of the 
beef trust and for no other reason [applause on the Demo- 
cratic side], and you would get more credit for undoing that 
iniquity if you had not committed the iniquity to start with. 
[Applause on the Democratic side.] 

The objectionable features of the bill, however, are what give 
it its character—the unjustifiable rates of duty such as I have 
referred to, taken from the woolen schedule, as illustrations. 
For many years past sentiment has been growing in this coun- 
try against the position maintained on the tariff by the Repub- 
licans who have been in control and have shown a willingness 
to maintain any rate of duty which has been demanded, or 
“ settled on,” to use the President’s phrase, by the favored inter- 
ests; and this sentiment has now grown so strong that it is 
about to overthrow, it seems to me, the Republican party, in 
punishment of those who would not heed the reasonable de- 
mands of the people. That public sentiment naturally turns to 
the Democratic party as the only opposition which the Repub- 
lican party has upon this issue, This trend of intelligent public 
sentiment means that thousands of intelligent votes will be cast 
for and will elect the candidates of the Democratic party in the 
doubtful States and in many States that haye never been con- 
sidered doubtful. These yotes naturally belong with the Demo- 
cratic party. The men who cast them are really Democrats 
upon this issue, and they are waiting, and they have been wait- 
ing, for a chance to act with the Democratic party in accord- 
ance with their best judgment. They will not only help that 
party to win elections, to elect its candidates, but, what is of far 
greater importance, it will, with their help, be able to act with 
greater wisdom upon the great questions with regard to which 


the party will be called to legislate. [Applause on the Demo- 
cratic side.] t 

If, on the other hand, it should be the people’s will that we, 
as a party, should remain in the minority, still it would be the 
part of party wisdom to stand together, and stand true on this 
issue—for a minority party needs strength as well as wisdom 
if it would serve its country well, and now for many years the 
strengthening of the minority in this country has been the 
country’s great need. Without a strong, self-reliant, and coura- 
geous minority, no government by parties can rise to its high- 
est level. Therefore, Mr. Chairman, it is fortunate, and doubly 
fortunate, that the Democratic party is in a position to appeal 
to and receive this intelligent, earnest, and honest support, and 
that this support in strengthening that party will strengthen 
the Government, whatever may be the result of any election. 
[Loud applause on the Democratic side.] 

Mr. TAWNEY. Mr. Chairman, I yield one hour to the gen- 
tleman from California [Mr. MCKINLAY]. 

Mr. McKINLAY of California. Mr. Chairman, I have lis- 
tened with a great deal of attention for about forty-five minutes 
to a recital by the gentleman from New York [Mr. Havens] 
of all the things that the Republican party has not done in re- 
gard to the tariff and other kinds of legislation, but I would 
have been obliged to the gentleman if he had consumed five 
minutes of his time in informing the House as to some of the 
things the Democratic party had done toward assisting in the 
passage of any kind of legislation. [Applause on the Repub- 
lican side.] 

It seems that this subject of tariff is to be continued through 
the debate on the sundry civil bill, and therefore I am indebted 
to the chairman of the Committee on Appropriations for accord- 
ing me consideration for one hour, and in that time I desire to 
address my remarks to the subject of the $250,000 appropriation 
asked for for the purpose of placing at the disposal of the Presi- 
dent that amount to promote and develop the usefulness of a 
tariff board as provided for in the Payne-Aldrich bill. 

I believe the time has come in the progress of the country 
when accurate and scientific business methods should take the 
place of the old-fashioned, haphazard way of conducting the 
affairs of the Nation, so long practiced by the various depart- 
ments of our governmental system, and I am sure accuracy and 
scientific method can be employed in no place in our whole 
organization where greater benefit will result than when ap- 
plied to the adjustment of the sehedules which are embodied 
in our tariff system, whether the object is merely the raising of 
revenues or whether, in addition to the revenue feature of such 
legislation, the preservation of the principle of protection to 
American industry and labor is sought to be continued. 

In every line of industry, trade, commerce, and business activ- 
ity scientific methods are now being employed; and almost 
every day newer, finer, and more accurate ways of doing things 
are being developed and used in business systems. This keen 
competition has resulted in establishing in America the most 
complete and accurate business organization in the world. 

Success or failure in the conduct of a business enterprise in 
the United States now depends more on management than upon 
any other factor. Sometimes the difference of a small fraction 
of a cent per yard or per hundredweight in the production of 
an article means success and dividends on the one side or fall- 
ure and bankruptcy on the other. The same improvements now 
being used in business systems in the country must be estab- 
lished sooner or later in every department of the Government. 
In fact, already splendid progress is being made in supplanting 
se systems with newer and better brain and labor-saving de- 
vices. 

We see a striking example of the efficiency of up-to-date busi- 
ness methods as applied to the Post-Office establishment, whose 
reports already show a large saving in expenditure over former 
years, which saving can be directly traced to improvements in 
the way of conducting the business of that department. The 
savings already made in the Post-Office Department give prom- 
ise of the elimination of the annual deficit in the revenues by the 
end of the next fiscal year. In fact, every department of the 
Government is being rapidly overhauled and the old ways are 
being discarded. Waste, duplication of labor, and inefficiency 
are everywhere giving place to accuracy, simplicity, and ef- 
fectiveness, and the departments as business institutions are be- 
ing brought up to date. This is resulting in the saving of many 
millions of dollars annually, and at last the departments are 
learning how to get the most for the money expended. This is 
one of the prominent features of the Taft administration. 

Now, the establishment of a tariff board, whose business it 
will be to furnish accurate data as to the cost of production of 
any article manufactured or produced, either in our home coun- 
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try or abroad, upon which a tariff is to be placed, must be a 
necessity if certainty and scientific methods are to be used in 
tariff adjustment from this time forward. Surely the ex- 
perience through which the Ways and Means Committee of the 
House and the Committee on Finance of the Senate passed during 
the extra session, when the last tariff bill was framed, must 
demonstrate the necessity of a tariff board, whose business it 
will be to furnish accurate information and data to be used in 
tariff construction. ; 

On the one side came the manufacturers of the country 
generally, protesting against any reduction of duty—no matter 
how high it might have been. Of course there were some ex- 
ceptions. Great corporations, like the steel trust or the Ameri- 
can Harvester trust, having control of all the useful patents 
and using all labor-saving devices, and by the use of such 
patents and devices being able to manufacture their particular 
products as cheaply as they could be produced in any part of 
the world, sent their representatives to tell the Ways and 
Means Committee that so far as they were concerned the 
tariff might be abolished altogether. And Andrew Carnegie, 
in a burst of patriotic fervor, was able to exclaim: “America 
does not need a tariff on steel any longer—I have quit manu- 
facturing steel.” y 

But, while the great concerns might be able to get along 
without the tariff, the smaller concerns engaged in the same 
business were not and their interests—strange to say—were 
entitled to consideration, just as were the interests of the great 
concerns which had grown so large and powerful that they 
could do without. 

On the other hand there came the importers, naturally in- 
terested in low duties—as low as they could get them—because 
their business was increased by importation, and they naturally 
wanted as much business as they could get; so the importers 
protested against the high duties demanded by the manufac- 
turers—and so the conflict waged. Who told the truth—the 
manufacturers demanding high duties, so that all foreign com- 
petition should be shut out and all the American market 
secured to the American manufacturer and laborer, or the im- 
porter, who would secure all the American market for himself 
and bring in his goods from foreign nations, even to the clos- 
ing of every mill and factory and the pauperization of every 
laborer in the United States? 

God save the mark. Could any patriotic American hesitate 
in making a choice between these alternatives? Is it any 
wonder, then, that, without accurate data as to the cost of pro- 
duction at home and abroad, mistakes were made? The only 
wonder was that Congress was able to do as well as it did in 
framing and passing the new tariff law. [Applause on the 
Republican side.] 

The necessity for accurate data to be used in tariff construc- 
tion was not as great in days gone by as it is today. Perhaps 
in the framing of the McKinley bill it could have been used to 
some advantage. Certainly in the framing of the Wilson-Gor- 
man bill, if the Democratic party had had accurate information 
as to the cost of producing many articles and commodities 
abroad which under that bill were admitted free or under too 
low a rate of duty, they might have avoided many mistakes, 
and perhaps saved themselves from some measure of the over- 
whelming defeats which overtook them in 1894 and 1896. 

In the framing of the Dingley bill it would have been well 
if the Republican party had had the assistance of a tariff board 
or commission, as mistakes were undoubtedly made in placing 
some duties too high, as the excess of such duties was taken 
advantage of afterwards by American producers and manu- 
facturers. 

But no legislation can be perfect. No party can pass a law 
eyen approximately perfect. I assume when an American Con- 
gress can pass an approximately perfect tariff law the time 
will be at hand when there will be no need of laws, courts, or 
custom-houses—the time dreamed of by the splendid leader 
of the opposition, when fhe custom-houses may be razed from 
turret spire to foundation stone, or words to that effect. 

In those days there may be a possibility of electing William 
J. Bryan to the Presidency of the United States; but as yet 
there is little chance of either perfect laws or perfect law- 
makers becoming a drug on the market. 

Pardon the digression. The point I am trying to make is 
that in the process of tariff making, up until about 1890, it was 
not as necessary to have the services of a tariff board as it is 
to-day, and I believe the necessity will grow greater as the coun- 
try grows greater. Up until about 1890 there was general com- 
petition throughout the country in the production of products. 
Competition was the rule. Of course there were exceptions. 
The Standard Oil and a few other great corporations were 
started along in the late seventies and through the decade from 


1880 to 1890. But combination was the exception, and the 
trust era had not really commenced. 

In those days, before the trust era of business, there was not 
the necessity for great accuracy in tariff adjustment, as home 
competition would secure a reasonable price, based on cost of 
labor, material, and profit to the home consumer, and con- 
sequently, under the Morrill tariff law and the McKinley law, 
we witnessed every day the refutation of the Democratic doc- 
trine that the tariff is a tax—that the duty is placed on the 
goods imported and is added to the price—for there were many 
instances where the duty was more than the price of the goods. 
For instance, wire nails, with a duty of 23 cents per pound, 
sold for 14 cents per pound; steel rails sold for about the 
amount of the duty; and sheet tin sold 50 per cent less than 
the duty imposed. The illustration was very common. The 
reason was that home competition kept the price down to the 
cost of production and a reasonable profit to the producer. 
There were hundreds of instances where, under the Morrill and 
McKinley laws, a high protective tariff caused the establishment 
of new industries in the country, which never would have been 
established if the goods produced were allowed to come in from 
abroad under low rates of duty. 

Protection has surely been one of the principal factors in 
building up and developing industrial America. 

But that era of our country’s experience has passed away, 
whether for good or ill. We are now in the midst of new eco- 
nomic forces. Competition within America has gone forever; 
and competition throughout the world, in many leading lines 
of industry, will soon follow. For the same forces of improved 
methods of combining and using capital, better means of trans- 
mitting intelligence, and vastly improved facilities for trans- 
porting and distributing the products of the factory, the forest, 
or the farm, which have made it possible for a great concern, 
whether a corporation, a partnership, or an individual, to con- 
sider the whole of a great country like the United States as 
his market, if he can secure it, will operate over the world, for 
national lines, after all, so far as business is concerned, are 
but imaginary, and world-wide combination will soon be the 
feature of industrial and business development. Indeed, inter- 
national combination is already becoming a great factor in the 
business world of America, and already, in considering the 
proposition of placing a duty on petroleum and petroleum 
products, zinc, lead, and lumber the international side of the 
question had to be seriously considered. 

It has come about, therefore, in our development as a nation 
that if a tariff is placed too high, in all probability a trust will 
use this advantage to the disadvantage of the American con- 
sumer. If a trust is not already in existence when such a tariff 
is placed, one would soon be formed, and instead of home compe- 
tition holding the price of the article or commodity down to 
a legitimate level, home competition would be eliminated, and 
the combination securing the market, the price would be raised 
just to that point at which the foreign article would be ex- 
cluded, and so injustice be done the American consumer. 

This condition is not the fault of any political party, nor any 
particular law. It is just the result of industrial and econom- 
ical development. But it must be guarded against, just the 
same. 

This is the reason why the Republican party, in the Chicago 
platform, while not departing one jot or one tittle from its sup- 
port of the principle of protection, saw the necessity of defining 
the measure of protection which ought to be preserved, namely, 
“The difference in the cost of production at home and abroad, 
with a reasonable profit added.” Why, the very language of 
the plank of the Chicago platform calls for a tariff board or 
commission. President Taft is only carrying out the pledges of 
his party in recommending that Congress shall provide the 
necessary appropriation for the maintenance of that board. 
[Applause.] 

But the Democratic party seems to be lined up solidly against 
this measure. Why? It is hard to say, unless it be for political 
reasons. Surely the advantages which would come from a 
tariff board must be apparent to them, as to Republicans, on 
looking over the list of appropriations for the next year as 
passed by this session of Congress. I see they will appro- 
priate nearly $1,000,000,000, including everything, and about 
$345,000,000 of this vast amount must be raised by customs dues, 
It is a mighty good thing the custom-houses have not been as 
yet demolished, with Virginia and other Southern States voting 
down the income-tax amendment. Where should we look for 
relief, O Lord, if it were not for custom-houses and the pro- 
tective-tariff system? 

According to the estimates furnished by the clerks to the 
Committees on Appropriations of the Senate and House Decem- 
ber 9, 1909, Congress will appropriate about $978,000,000 for the 
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expenses of the Government for the fiscal year ending June 30, 
1911. Of course this amount will not all be expended. Some of 
it is in the nature of authorization, against which no warrants 
will be drawn. But I have in my hand the estimate of the 
actual disbursements of money which will be made during the 
fiscal year ending June 30, 1911. The estimate amounts to 
$636,068,6738. This amount is exclusive of the post-office appro- 
priation. Adding this appropriation of $244,000,000 in round 
figures—with some other small amounts not yet passed for 
various uses of the governmental system—the total disburse- 
ments will be brought in the neighborhood of $900,000,000 for 
the coming year. 

Gentlemen on the other side have sought in the past and seek 
to-day to make political capital out of the amount of appro- 
priations passed by Republican Congresses, You declaim 
against the extravagance of the Republican party, and yet if 
you take your list of appropriations I doubt if you can show 
where any appropriation might be scaled down to an appreciable 
extent and still guard against the pauperization of some of the 
departments and maintain the high standard of efficiency of 
some of the others. 

Take, for instance, the pension bill, this year carrying 
$155,000,000 in round figures. Who could be found who would 
endeavor to scale down the amount carried by this bill, great 
as it is? Who would wish to economize in that direction? Even 
our friends from the other side would hardly recommend the 
sealing of the appropriation for the pensions of the old soldiers, 
and I would not do them the injustice of placing their reluctance 
to do this upon the ground of political expediency, but rather 
upon a sense of justice, right, and patriotism, because the pen- 
sion bills which added to the sum total of the pensions within 
the last two years have only done justice to the old soldiers in 
this, that it gave them an increased pension to meet the in- 
creased cost of living, and the increase does no more than main- 
tain them in the same ratio to the Nation’s increasing wealth 
and to their consequent increasing expenditures as they were 
eight or ten years ago, or before those laws were passed. 

Next we have the army bill, about $95,000,000. I do not like 
to vote for an army bill. Ninety-five million dollars to main- 
tain even our small army seems like waste. But we are a 
first-class Nation and compelled to maintain a first-class posi- 
tion among the nations of the world. Our experience in the 
war with Spain must have demonstrated to American citizens 
the necessity of at least maintaining the nucleus of an army. I 
take it, gentlemen, that the great tragedy of the war with Spain 
was not the loss of those who fell upon the slopes of San Juan 
Hill or in the jungles of the Philippines, but the poor boys who 
died in the fever camps of Chattanooga and Florida, and of 
pneumonia on the sand dunes of the Presidio at San Francisco, 
because the War Department was not, on the breaking out of 
the war, provided with sufficient munitions of war, medicine, 
covering, and clothing for the soldiers who were being sent 
across the seas to fight their country’s battles. So I voted for 
$95,000,000 for the use of the army, and this amount, great as 
it seems in amount, but small by comparison with the army 
expenditures of other first-class nations, will provide merely 1 
soldier for over 1,000 inhabitants of the United States. When 
we look at the army appropriation that way, it seems that we 
are voting for a more than reasonable bill. I do not believe 
that bill would be scaled down even if the administration of the 
affairs of this country should be turned over to the Democratic 
party to-morrow. 

So with the naval bill, carrying $130,000,000. We have 
learned that the navy is the policeman of this country. We 
have heard from Democratic authority that $16,000,000,000 
of our national wealth lies within gunshot of the Atlantic coast. 
Therefore it is necessary to maintain our navy at its present 
efficiency, and if possible augment that efficiency in order that 
we may guard against disaster in time of war. I saw the great 
battle fleet sail out of the harbor at San Francisco on its re- 
markable cruise around the world. I saw it enter Hampton 
Roads on its return, after having successfully voyaged through 
every clime and half the seas of the world, a distance of 45,000 
miles, and all without one serious accident or casualty, and my 
heart was filled with pride and exultation as an American 
citizen at its wonderful accomplishment. 

But beside that battle fleet sailed the colliers of other nations; 
and the knowledge was brought to my heart that in case of a 
war with any great power, such as Great Britain, Germany, or 
Japan, our battle fleet would be little more than a coast guard, 
because of its lack of auxiliary vessels to serve as scouts, dis- 
patch boats, hospital ships, and colliers, and this knowledge 
impels me to do that which will lie in my power for the restora- 
tion of the American merchant marine, so that if, unfortunately, 


we should again be drawn into war, we might have a merchant 
marine to draw upon in time of emergency. 

Next comes the appropriations for the Agricultural Depart- 
ment, then the rivers and harbors, the public buildings, and 
sò on. 

I notice our Democratic friends are extremely liberal when it 
comes to asking for appropriations for their part of the country. 
It was my good fortune to sail down the Mississippi River last 
fall with the presidential party from St. Louis to New Orleans, 
Everywhere we found good old Democratic Members of both 
the House and the Senate, who had preached economy, and 
even parsimony, for years, boarding our vessel and demanding 
that we appropriate something in the neighborhood of $156,- 
000,000 for dredging the Mississippi River to a 14-foot depth 
from the Gulf to St. Louis, and when the diminishing revenues 
were alluded to those same careful, economic gentlemen were not 
backward in advising the issuance of bonds to the amount of 
$500,000,000 to carry out that and other projects. So I find, 
when we take up these appropriations one by one, that they are 
necessary. The country is developing rapidly. Our national 
wealth in the last fourteen years has increased from $60,000,- 
000,000 to $120,000,000,000. We are no longer a small nation; 
we are now on a billion-dollar scale of expenditure, economize, 
pinch, and save as we will; and if our Democratic critics were 
to secure control of the administration to-morrow they would 
be compelled to do as we Republicans have done—appropriate 
approximately the same amounts for the care and maintenance 
of the United States. [Applause on the Republican side.] 

There is one difference with them I will admit, however, and 
that is this: When the Democratic party comes into authority 
again, if they ever do, they will know it is by a fluke, as it 
was last time, and they will not feel the necessity of appropri- 
ating these sums or of paying the expenses of the United States, 
They know that soon the Republican party will return to its 
own again, and take care of the debts created, and by and by 
again properly adjust the affairs of the Government and bring 
everything again up to a proper business efficiency. 

Mr, SLAYDEN. Will the gentleman yield for a question? 

Mr. McKINLAY of California. For a moment. 

Mr. SLAYDEN. I have listened to the gentleman's very en- 
tertalning speech with great interest, and I would like to ask 
him what he thinks of the opinion of that usually well-in- 
formed citizen of the Republic who says that the Government 
could be conducted successfully at an expense of $300,000,000 
less a year than it is conducted now under a Republican ad- 
ministration? 

Mr. McKINLAY of California. Well, I do not care to ques- 
tion the gentleman’s accuracy of statement, but I have never 
read that the gentleman had put it in that form. I think there 
is some mistake in the way in which the question is presented, 
I know there are smart people all over the United States, 
a great many of them, who stand on the street corners of every 
town and village and spend their time whittling sticks and 
chewing tobacco and running the United States, who think 
they could very much improve on the methods now used; but 
if any man can be found who can suggest a feasible means 
for a saving in the appropriations, he is an American patriot, 
and he should make his knowledge known. I think that would 
qualify him for a place in the Cabinet. 

Mr. SLAYDEN. Will the gentleman permit an interruption? 
Putting aside the gentleman’s fling at American citizens who 
criticise the conduct of their officials, I want to suggest to him 
that he will find in the Recorp the statement was made by the 
distinguished Rhode Islander practically the same as I have 
made it. 

Mr. McKINLAY of California. I do not care to dispute with 
the gentleman. I am satisfied to let his remark go unchal- 
lenged. I wish to hurry on, bécause I have many subjects to 
which I wish to refer in my remarks. 

Now, take up the estimate of our sources of revenue and we 
find that there are only three or four. In the first place, from 
customs we must secure next year $345,000,000; from internal 
revenue about $255,000,000; from the corporation tax it is esti- 
mated about $25,000,000; from miscellaneous sources about 
$47,000,000. Gentlemen on the other side must know that if 
they were given charge of the affairs of this Nation to-morrow 
they would be compelled to raise $345,000,000 by some kind of 
eustom taxation, 

I have heard a great deal since I have been in Congress about 
the desirability of income tax as a means of raising revenue; 
but I find that since the income-tax amendment was submitted 
to the States the Democratic States are just as eager to repudi- 
ate that method of raising revenue as are the Republican States, 
The opposition is about equally divided, and the probability is 
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that the income-tax amendment will not be passed, and in the 
future, as in the past, the chief reliance in revenue raising will 
be upon customs receipts. This being so, should the Democratic 
party achieve the right to administer the affairs of this Govern- 
ment, it being imperative that they must raise $345,000,000 each 
year from customs taxation, they should have the services of a 
tariff board to furnish information on this all-important subject. 

I admire the way in which the Democratic party leaders man- 
age to get the idea infused into the country from time to time 
that if the Democratic party had control of the affairs of the 
Nation the tariff taxes would be reduced. But there would be 
no reduction. You would simply reduce the duty on one sched- 
ule and add it to another. You might decrease it on woolen or 
cotton goods, but you would be compelled to add it to some other 
article which under the present law is now coming in free of 
duty. Perhaps, if the tariff on Schedule K is excessive, you 
would make reductions, and instead of the present scale under 
that schedule you would put a duty of 10 cents a pound on tea 
or 10 cents a pound on coffee, or something else of like nature. 

Mr. LONGWORTH. The gentleman on the other side yester- 
day said the first thing he would do would be to put a duty on 
coffee and tea. 

Mr. McKINLAY of California. Of course; and that brings 
us back to this proposition, that no matter which party is in 
power $345,000,000 must be raised by tariff taxation. What ad- 
vantage do you give the poor man if you lower the duty on his 
cotton goods or his woolen goods and put the same amount back 
on tea or coffee? It is true that under the present law, the 
much-abused Payne-Aldrich law, there is a larger percentage of 
goods coming into the United States upon the free list than 
under any bill ever passed, and this fact is not now being dis- 
puted. 

Mr. BORLAND. Will the gentleman yield? 

Mr. McKINLAY of California. Pardon me if I refuse to 
yield longer. I see my time is fast ebbing away. I will give 
you an opportunity if I can spare the time at the end of my 
remarks. So to my mind it means transferring the duty from 
one article to another, and no relief from tariff taxation, if 
tariff taxation be a burden, as is sometimes claimed by Demo- 
cratic statesmen. 

But it appears to me that under the protective-tariff system 
so many articles of general consumption and demand are al- 
lowed to come in absolutely free of duty that the burdens are 
lightened for the poor, as under that system such a great per- 
centage of the articles consumed in the everyday life of the 
American citizens are admitted absolutely free. On the other 
hand, under duty, such as is being continually advocated by 
the Democrats—a tariff-for-revision system—lI believe the bur- 
dens upon the poor are greater than they are under the pro- 
tective-tariff system, because the duties, though not so high, are 
imposed on everything the poor man consumes—his clothing as 
well as his groceries—and on the whole the average is greater 
against the ordinary consumer under a tariff for revenue than 
under a protective-tariff law. But the point I wish to make is 
this, gentlemen: If you should be fortunate in the next election, 
and if ultimately you should secure control of this Government 
in its three branches, as you did once before within the last 
fifty years, you will still be compelled to raise approximately 
$345,000,000 a year by your tariff for revenue. In doing this 
you will need the services of a tariff board, even as the Repub- 
lican party will need those services if the protective-tariff sys- 
tem is preserved. I wish to point out this fact that the serv- 
ices of the board are n , because in the last analysis 
accurate information must be obtained. I was talking this 
morning with one who is in high authority in the Treasury 
Department in regard to the so-called tariff board of 1883. 
That board was organized for the purpose of furnishing ac- 
curate information in the construction of the tariff of 1883. 
That information was furnished. Seventy-five per cent of the 
rates advised were adopted, and 85 per cent of the language 
recommended by that commission was embodied in the law of 
1883. This circumstance surely demonstrates the usefulness of 
“a tariff board or commission. 

In addition to the supreme necessity of a tariff board for 
business purposes and in the administration of the affairs of 
this country as a business proposition, I believe its operation 
will have much to do with taking the question of tariff out of 
politics. 

I for one would like to see the tariff taken out of politics. We 
have had instances over and over again where the country has 
been seriously disturbed for months at a time, when industry 
has been suspended and millions of men have been thrown out 
of employment while Congress was adjusting and considering a 
new tariff bill. Nor is it necessary that a readjustment of 
ths tariff shall be pending to throw the country into a business 


panic. Democratic experimentation will throw business inte 
spasms whenever a presidential campaign is on, and business 
men of the country have come to hate and fear a presidential 
year worse than any other disturbing factor entering into their 
experience. Last year it was estimated by some of the best 
statisticians of the country that $10,000,000 a day were lost for 
three or four months while the new tariff bill was under con- 
sideration, and during that time 200,000 freight cars were lying 
idle on the side tracks and, worse than all that, nearly 2,000,000 
men were left unemployed until the industries of the country 
could find out upon what basis they were to resume business 
operations. This experience was dreadful and should be pre- 
vented from recurring at all hazards. The waste and destruc- 
tion of capital alone from such hesitancy and uncertainty must 
be one of the most powerful arguments for the maintenance and 
continuance of a tariff board, such as was created by the Payne- 
Aldrich tariff law, and is now being provided for in the sundry 
civil bill. In my opinion, not only will the establishment of a 
tariff board ultimately take this great question out of politics 
and place it on a scientific basis, but it will prevent the return 
of panics and business disasters arising out of the suspension 
of industry, and will, I believe, ultimately furnish the means 
whereby certain schedules of the tariff which may be wrong, 
because of changing conditions of production, or some such cause, 
may be amended from time to time as necessity may require. I 
believe we are the only nation in the world which every four, 
eight, or twelve years suspends every form of industry for the 
purpose of overhauling the tariff. 

In California we have what is known as a code commission, 
consisting of three members. These members are skilled law- 
yers and they sit in commission all the year around. Their 
business is to keep continuously overhauling the codes of the 
State, and if at any time they find where an amendment ought 
to be inserted they draft it and suggest it to the next legisla- 
ture. The commission does not pass the amendment, it simply 
suggests the amendment to the legislature, and at each session 
of the legislature we have many amendments, sometimes 25, 
sometimes 50, and sometimes more. The judiciary committees 
first take up the recommendation of the code commission and 
make their reports to the legislature, the legislature then con- 
siders the amendments suggested, the same as any other pro- 
posed legislation, and thus the codes of California are amended 
from time to time without serious disturbance to the legal 
system of the State. 

The gentleman from New York declaims against Schedule K. 
Perhaps Schedule K is out of proportion in its relation as be- 
tween the industries concerned and the consumers of woolen 
products. I do not know that there is much disparity of opin- 
ion on that point. I do know, however, that under the Wilson- 
Gorman bill, when wool was allowed to come in free of duty, 
and my State, the second wool-producing State in the Union, 
was bankrupt as far as the production of wool was concerned, 
wool was sold on the San Francisco docks for less than 6 cents 
a pound and sheep on the ranges for $1 apiece, and the wool 
industry in California was destroyed by the Wilson-Gorman 
bill. It was possible to bring in cheap wool from Australia and 
South Africa. Wool produced on the great stretches of the 
government lands of those colonies could be raised so cheaply 
that it could be laid down in San Francisco docks for 5 and 6 
cents a pound, and consequently wool growing in California 
was given up until a tariff on wool was restored by the Dingley 
bill, and now the industry is again flourishing. 

I believe that Schedule K is out of proportion, and I believe 
that if a tariff commission could study the question it might at 
the next Congress furnish accurate information, so that the 
defect could be amended without doing any injury to the busi- 
ness of woolen manufacture. 

I hope it will be some time possible that the tariff can be ad- 
justed continuously, so that the whole subject-matter may be 
taken out of partisan politics. Again, the tariff question is 
always a sectional question and always has been since soon 
after the war of 1812. It became a sectional question when 
New England declared in favor of free trade, because New 
England States were engaged in commerce, because they were 
in the business of importing, just as we have great concerns 
to-day engaged in the business of importing anxious to promote 
that business, regardless of the effect it may have on the Ameri- 
ean laborer. But after manufacturing started in New England, 
and those industries became profitable, New England turned 
to protection and instructed her Representatives to support 
protective measures, and the consequent revolutionizing of the 
industries of New England followed. 

You know the story of the discovery of the cotton gin and the 
effect of that discovery on the South, coupled with the teach- 
ings of Bright and Cobden that the South should raise raw cot- 
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ton and send it to Great Britain, and that Great Britain should 
be the workshop of the world and manufacture the cotton into 
cloth, and in that form it should be sent back for sale in 


America. So the South became sectional, so far as the tariff 
was concerned, and turned toward free trade, and protested 
against the high protective tariffs desired by Northern and West- 
ern States, and out of this period of development in our coun- 
try great disasters and dangers to the Republic resulted, and 
to-day, because of the tariff question, we have a new section- 
alism appearing in the Middle West. James G. Blaine, in his 
Twenty Years in Congress, said that, in his opinion, the day 
would come when the great Middle Western States would turn 
toward free trade, because the food products, the production 
of which would become the chief industry in that section of 
the United States, would not be competitive from other parts 
of the world, and the producers of that section, not being di- 
rectly benefited by a protective tariff, would desire to bring in 
from other parts of the world at as low a price as possible 
products they could not produce themselves for home consump- 
tion, and in order to get such products as cheaply as possible 
would demand low tariffs, even if low tariff meant great im- 
portations, even to the extent that they would seriously displace 
American labor at home. 

The time for such appearance of sectionalism in the Middle 
West has come, as foretold by Blaine, and nearly all the States 
of the Middle West, through their Representatives in Congress, 
are advocating a iow tariff and criticising the present bill be- 
cause they claim it is too high in the rate of duty. Read the 
criticisms of the Representatives of the Middle Western States 
uttered daily in the House and Senate. They want to place 
wool on a low tariff schedule, and gentlemen representing the 
cotton States of the South also desire to place cotton goods 
on a low tariff schedule. They desire to cut down the duties on 
oranges and lemons. They protest against the high duties on 
the dried fruit and green fruit, the nuts and the raisins and the 
olives and the olive oil of California, and when we take the sec- 
tionalism of the Middle West into consideration and know that 
if the Representatives of that part of the Nation had their way, 
and an opportunity to write the kind of a tariff bill they would 
like to write—one in harmony with the Iowa idea, the Cummins 
idea—they would write a tariff bill which would mean the de- 
struction of a great percentage of the industries of California 
and of the entire Pacific coast, I believe that a tariff written 
along the lines of the Iowa idea, as we understand it from the 
expressions of the junior Senator from Iowa, would mean a loss 
to California of $100,000,000 annually, 

Now, Mr. Chairman, I desire to use the rest of my time in 
saying something about the cost of production, based on the cost 
of labor, both within our own country and in competing lands. 
I have in my possession a labor report. It is a compilation of 
facts gathered and submitted to the governor of California by 
Mr. Henry Weinstock. About three months ago this report was 
submitted to the governor of California by Mr. Weinstock, who 
traveled in Europe for over a year for the purpose of carefully 
studying economic and labor conditions in the principal nations. 
Mr. Weinstock was appointed a special labor commissioner of 
the State of California by the governor of our State, for the 
purpose of securing facts and data which would be of use to 
the legislature of California in framing improvements to the 
labor laws. His report is most interesting. I shall not attempt 
to go into details in reference to it at this time, but at the con- 
clusion of my address I will ask permission to embody in my 
remarks, as an extension thereto, some of its pages, because I 
believe the facts therein contained will be of distinct benefit 
to those who care to acquire accurate information on the sub- 
jects treated therein. 

The facts shown in Mr. Weinstock’s report go to establish 
the conclusion that in every country in Europe there is a dif- 
ferent basis of production. In every country of Europe within 
the past eighteen months the price of living has risen, in 
some countries more than others, no doubt, but, taking all 
Europe, the cost of living within the past year and a half has 
increased from 10 to 50 per cent. Wages have risen in Italy 
within this time about 35 per cent; in Austria, 20 per cent; in 
Belgium, 10 per cent; in Great Britain also there has been an 
advance of wages; in fact, there are constant changes in the 
cost of production of commodities going on because of changing 
conditions of labor and the cost of living of labor. ‘This report, 
most comprehensive, gives much information along these lines, 
and I insert some of its pages because I believe it will be of 
distinct interest to some of the gentlemen representing the 
great cotton States of the South. 

In this connection I will warn the House again against the 
growing competitive power of the leading nation of the trans- 


Pacific—the little Empire of Japan. We are apt to underrate 
the influence of that remarkable country, which is now lead- 
ing all Asia in the science of war and the arts of peace. Rep- 
resentatives of the South, there are 800,000,000 people in Asia, 
more than one-half of the people of the entire globe. It is 
said that the population of this world amounts to 1,500,000,000, 
Eight hundred million are in Asia. For thousands of years 
those people were bound by the shackles of sloth and indiffer- 
ence to progress, of caste and creed, and extreme conservatism, 
but within the last twenty years there has been a great evolu- 
tion going on in all Asiatic countries. Old conditions and sys- 
tems are being broken up, and, led by Japan, which nation we 
took by the hand only a half century ago and led out of the 
obscurity of what we would call semibarbarism into the light 
of modern day, China, Korea, Manchuria, and Siam are shak- 
ing off the lethargy of scores of centuries and awakening to 
the opportunities and responsibilities of the modern world, and 
Japan is the leader of these nations of Asia. But what I say 
of Japan as to progress in the use of American and European 
methods of industrial development applies equally to China and 
the other countries mentioned, but in a less degree. 

In Japan there are 50,000,000 people. The whole territorial 
area of Japan consists of only 140,000 square miles. California 
contains 158,000 square miles, and yet California has less than 
2,000,000 inhabitants. The Empire of Japan is broken up into 
600 islands, and on those 600 islands, many of them sterile and 
barren, there are 50,000,000 people. Those islands are volcanic 
in their formation, and only 10 per cent of the land can be used 
for agricultural purposes. Therefore you have 140,000 square 
miles of territorial area producing food for 50,000,000 people. 
Last year they produced 250,000,000 bushels of fine rice, 150,- 
000,000 bushels of barley and rye, and other products in large 
proportion. Now, Japan went to war with China about twenty 
years ago for the purpose of obtaining territorial rights over 
Korea. Japan was swarming with excessive population, and she 
had to have territory for her surplus people. Korea is only a 
night’s sail from the nearest Japanese coast and contains 80,000 
square miles of good land. Japan desired Korea for the purpose 
of turning that land into a great raw material and food produc- 
ing district. She went to war with China to secure this land of 
Korea. She soon overcame China in a brilliant series of bat- 
tles on land and sea, and in a short time secured concessions 
from China which she believed would be respected by the na- 
tions of Europe. But the nations of Europe, led by Russia, 
interfered and drove Japan back to her island Empire, and 
themselves seized points of advantage and strategy in Korea 
and along the coasts of China, and by European insolence and 
force Japan was deprived of the fruits of her victory over 
China. Japan drew back and began preparations for a war 
with Russia, the principal offender, which afterwards aston- 
ished the world. She sent her bright young men into every 
capital of this earth to learn the art of war in military and 
naval schools and academies. She sent them into all the 
world’s colleges of medicine to prepare them in the science of 
medicine and surgery, and when these young men were profi- 
cient they were brought back to teach others at home. 

She built up her army and her navy swiftly but quietly, and 
when the time for action came Japan was ready at every point. 
Russia was marching on through Siberia and Manchuria to 
complete her line of conquest by connecting her outlying posts 
with Port Arthur, when, like a thunderbolt out of a clear sky, 
Japan commanded Russia to halt, and she emphasized that or- 
der by the thunder of the guns of her fleet against the Russian 
ships at Chemulpo and opened her batteries on Port Arthur. 

I do not need to recapitulate the story of that war, for every 
reader of current history knows that as a result Japan secured 
all she fought for in Korea and established herself as the leader 
of the nations of Asia. Gentlemen of the South, to-day she is 
turning Korea into one great plantation. She has thousands 
of acres of land under cotton culture, for she is experimenting 
with every kind of cotton of which the world has knowledge, 
and already the cotton plantations of Korea are producing raw 
cotton for the mills of Japan. About ten years ago Japan began 
the construction of an industrial empire, just as Great Britain 
did in the beginning of the nineteenth century. She has worked 
along the same lines with splendid advantage, and already she 
is absorbing the Asiatic markets to the exclusion of America 
and the European nations. 

Mr. HOBSON. Will the gentleman state the quantity, the 
number of bales of raw cotton produced by Korea? 

Mr. McKINLAY of California. I do not know the number 
of bales, as the gentleman suggests, but I will state that I have 
some articles written by Mr. Frank G. Carpenter which I will 
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ask to insert in the Recorp, which will give much information 
along that line. 

As I was saying, only ten or twelve years ago this wonderful 
country began to build up an industrial system, following the 
plan adopted by England in the beginning of the last century, 
and if Japan keeps on in her wonderful progress as she has 
done since she commenced she will soon astonish the world more 
with her marvelous industrial, commercial, and manufacturing 
efficiency than she did by the might of arms against Russia 
in the Russo-Japanese war. Take her progress in the cotton 
industry alone. To-day there are over 400,000 cotton operatives 
in Japan. They are working with American machinery, I was 
in Charlotte, N. C., a few weeks ago as the guest of the manager 
of one of the great cotton factories there. He showed me a 
fine cotton loom, and he said to me: “I am the agent of the 
inventor and of the owners of the patents of this cotton machine. 
Three or four years ago Japanese buyers came over to our fac- 
tory and purchased 400 of these machines to be used in their 
factories near Kobe. I was expecting to send some American 
mechanics to Japan to place the machines in position, just as 
we do to-day when we start a mill in the South, but the 
Japanese told me that we did not need to send American me- 
chanics; they could take care of the placing of the machines 
themselves. So we sent 400 machines as directed.” 

Those were all the machines we ever sent, but they are 
operating thousands of them now. They took one of those 
machines into their machine shops and duplicated them by the 
thousands at far less cost than we could furnish them, and less 
than they could be sold for in America. To-day they have 
400,000 cotton operatives working with American machinery 
making products that must soon come into competition with 
American products here in the United States and not in the 
markets of Asia. That is what I protest against. In that mill 
in North Carolina the gentleman took me into a place where 
the cotton was rolling off the last roller. He picked up a hand- 
ful and said, “The difference of a half a cent or even less per 
yard in what we get for this cotton means prosperity for our 
business or destruction.” I said to him,“ What do you pay 
these men and women working at the looms?” and I was simply 
surprised to see what favorable labor conditions they have in 
that factory. Bright, keen young men and women were working 
at the looms. He told me, “ We pay $10 to $12 a week, and they 
earn that money upon the machines at piecework. The price 
we are now getting for the cotton enables us to pay good wages, 
and the people you see maintain themselves in decent and com- 
fortable homes outside of the factory gates; we are able to do 
this at the present price of the cotton which we sell on the 
market.” I said to him, “Are you aware that just across the 
Pacific Ocean there are 50,000,000 people in Japan, 450,000,000 
in China, 200,000,000 in India who will furnish labor on the 
same kind of machine you are using for a scale of wages at from 
6 to 30 cents a day? The highest daily labor in Japan is about 
80 cents a day in American money, and he works twelve hours 
a day. It is the sort of labor that never goes upon a strike, 
and that labor is already pouring its products not only into the 
markets of Asia, at half the price of the American production, 
but large shipments of every kind of cotton cloth and cotton 
articles are being sent in every ship that arrives from Japan 
into the port of San Francisco, paying the duties and still 
underselling American cotton products all over the Pacific coast. 
Already you cotton manufacturers are losing a large part of 
your cotton market in the United States.” 

Do you gentlemen representing cotton growing and manufac- 
turing States wish to revise the cotton schedule downward, in 
view of these undoubted facts? Think it over. You are build- 
ing up great industries in the South. You are now repudiating 
the old Cobden Club teaching that the South should grow cotton 
and ship it to England to be manufactured. You have advanced 
away beyond that absurd English doctrine. In the South you 
now build your cotton factory beside your cotton fields; your 
iron smelter and rolling mill at the mouth of the mine; your 
furniture factory and your sawmill adjacent to your timber 
stretches. You employ labor, and you are beginning to enjoy 
the payment of good wages to good mechanics. Asa consequence 
your cities are rapidly improving, your country districts filling 
with desirable population, your waste lands are being culti- 
vated, and everywhere the South is coming into her own. 
Does the South desire the competition of Asia in her chief line 
of products? I say again, think it over. 

Mr. LONGWORTH. If the gentleman will permit me right 
there, I called attention yesterday to the fact that the Japanese 
now are competing with us in the making of baseballs. 

Mr. McKINLAY of California, At 90 cents a dozen. 


Mr. COOPER of Wisconsin. A few years ago I went into a 
woolen factory in Osaka, Japan. I saw up-to-date German 
machinery, just as fine as anything in the world, with women 
and men operatives, I asked the manager how many operatives 
they had, and he replied that they employed 600. They paid 
the women 20 cents and 22 cents of our money, or 40 sen and 
44 sen of their money, for eleven hours of work a day. The 
operatives were just as skillful as I have ever seen in any 
factory, and I have seen a good many, and were making blankets 
out of Australian wool, to compete with us. 

Mr. STANLEY. If the gentleman will come down into Ken- 
tucky, he will find women working right under your present 
system for $3 or $4 a week, and less. 

Mr. LONGWORTH. That is your Kentucky system. 

1 STANLEY. And you will find them in other States as 
well. 

Mr. McKINLAY of California. I have in my hand an article 
written by Frank G. Carpenter, the great war correspondent, 
who is now traveling through Japan, China, Manchuria, Si- 
beria, and other eastern countries, This is taken from the 
Evening Star of Saturday, April 10, 1909. I will insert it 
in the Recorp, because it gives much in the way of informa- 
tion along this line, 

Nor is cotton the only fabric that they are paying particu- 
lar attention to. You will find in every kind of industry, like 
the manufacture of light hardware, and all kinds of light 
woodenware, such as spools and clothespins, and everything 
of that nature, the Japanese particularly excel, and even in 
the heavier class of wooden and iron manufacture they are 
keeping up with the procession. While in Yokohama I was 
a guest of a Japanese colonel, home from Manchuria on a 
furlough, This was at the time of the armistice between 
Japan and Russia. This colonel took me down to the whole- 
sale quarters and said, Mr. McKrntay, in that warehouse 
we have 30 American flour mills.” I said, “What are you 
doing with them?” He replied, “As soon as the war is over 
we are going to take those American flour mills over and put 
them up in Manchuria and grind the Manchurian wheat which 
has been piling up during the campaign.” I said, “Well, I 
suppose you had to buy at least 30 American flour mills 
from the United States, did you not?” He said, “Oh, no; we 
buy one flour mill in Milwaukee, and we make 29 more just 
like it.“ And those flour mills have been placed in position in 
Manchuria; they are grinding the Manchurian wheat to-day, 
and if you will go back over your reports you will find ex- 
ports of wheat to the Orient being displaced by those Amer- 
ican mills made in Osaka, Japan, and, furthermore, you will 
find that our flour trade with Asia has gone; in fact, almost 
all of our Asiatic trade is gone. We are sending Asia little 
more than petroleum products and a small supply of cotton. 

A couple of weeks ago a ship sailed out of San Francisco with 
2,500 bales of cotton. Our exports of cotton to the Orient are 
growing less every year, because the plantations of Manchuria 
and Korea, which are being skillfully developed and expanded 
under the splendid system of agriculture practiced by the Jap- 
anese, are already beginning to send their supplies into the 
Japanese markets. Now, Japan bas a great fleet of ships, both 
steam and sail, to which she pays subsidies of nearly $9,000,000 
a year. Those ships sail to Australia, to South Africa, to South 
America, to buy wool, hides, and lumber, and various other 
raw materials. These raw materials are taken back into Japan, 
and the Japanese Government, under the ship-subsidy system 
practiced, pays one-half the freight on the raw material going 
into Japan. The Japanese mills work up that raw material, 
and again the subsidized ships carry out the manufactured prod- 
ucts to find a market in every port in the world. There are six 
lines of steamers now from Japan to the coasts of America— 
one to South America, one to Panama, one to Mexico, one to 
San Francisco, one to Puget Sound, and one to Vancouver— 
and in addition to these a Japanese company is now perfecting 
plans to put on an express line of 23-knot passenger steamers 
from Yokohama to the port of San Francisco, and through this 
means absolutely absorb the little balance of American trade in 
the Pacific. America is being driven from the Pacific by her 
little protégé of a half century ago, but that is another story, 
and I do not wish to enter into a discussion of that question at 
this time. 

But I want to point out to you, gentlemen, that the greatest 
source of energy and power in all this world is in the Orient. 
You speak of your 7,000,000 or 8,000,000 of horsepower energy 
in the water courses in Maine, and your 30,000,000 of horse- 
power in California. What do you say of 800,000,000 of people 
with brains and hands and eyes that are now using American 
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and European machinery in making the goods and products 
which are consumed in the markets of the world, and particu- 
larly in the markets of the United States? You people of the 
South particularly must take cognizance of these facts. 

If you will not listen now, they will be borne in on you ina 
way before long that you will not and can not ignore. I was 
rejoiced to see you building up your labor system. I was glad 
to learn, as I traveled through the South last year, that many 
of the statements as to poor conditions there existing were un- 
founded. I was glad to see you were not working your children 
in the factories and killing them before the age at which they 
should be put to labor. But you might go to working your 
boys and girls from 6 years of age, you could put them to work 
from the moment they tumbled out of the cradle, and keep them 
at work until the time they were consigned to their graves, and 
they could not compete with the labor of the Orient. And you 
Representatives of the South remember that the insurgent 
leaders of the West are demanding not only that every other 
manufacturing schedule should be cut, but the cotton schedule 
also. Reduce your tariff on cotton cloth half a cent a yard, and 
test the truth of the statement of the manager of that cotton 
mill at Charlotte. It is a difference between success and decent, 
profitable labor conditions on the one side, and bankruptcy, 
idleness for labor on the other. You Representatives from the 
cotton States can not afford to ignore the demand of our Presi- 
dent that a tariff board shall be established to furnish you 
these facts; you need them for your own guidance and your 
own protection. 

In eyery line of industry the same conditions prevail. I was 
in Cleveland a year ago, speaking along this line. Before I left 
the rostrum—— 

Mr. WEBB. May I ask the gentleman a question along the 
line he has just spoken? 

Mr. McKINLAY of California. I will try to answer you 
later. Pardon me, if I decline to yield at this time. 

In Cleveland a year ago I was speaking along this line, and 
calling attention to the new development of Asia, in the use of 
its great masses of labor by European and American capital. 

Before I left the rostrum a gentleman came toward me, and 
said, “ Mr. McKintay, may I say something to you?” I said, 
“Yes.” He said, “I am in the business of manufacturing elec- 
trle-light and gaslight fixtures. A couple of years ago a Jap- 
anese came to my place of business and bought two dozen of 
my best patterns. I was glad to make the sale; but now these 
patterns are being shipped back into the United States in great 
quantities from Japan. They are paying the duty; they are 
underselling me, and I have been compelled to close that part 
of my business, and the mechanics who made them have been 
compelled to resort to other means of making a livelihood.” 
No sooner had he passed by than another gentleman came for- 
ward and said, “I am engaged in the manufacture of the pat- 
ent chairs with which the audience were seated. I make those 
chairs, or did make them, but sold some of these chairs to 
Japanese makers and they are now sending them back from 
Japan, underselling me, and I have given up that part of my 
business.” I could cite you many, many such instances. 

I represent for California one of the great lumber districts. 
There the redwood trees tower toward the sky 250 feet. Some 
of those trees are 10 and 12 feet in diameter at the trunk. 
You would think that railroad ties could be cut out of those 
trees at a cheaper cost than any place in the world. There 
were railroad-tie camps everywhere up and down the coast, 
but the Japanese began to cut railroad ties in the forests of 
Manchuria, and Japanese railroad ties have been sent over in 
subsidized Japanese ships and sold on the coasts of California 
for 26 cents apiece less than those produced in the tie camps 
of my district. Californians fear the competition of Asia, both 
the competition of the laborer and the products, because we 
know the deadly effect of it. 

Two weeks ago I was on my way to Massachusetts. On the 
train I met a gentleman from New York going to Boston. He 
said to me, “ Mr. McKrxray, your Payne tariff bill has raised 
the devil with my business.” I said, “ What is your business, 
sir?” He said, “I have been in the business of manufacturing 
postal cards. I am a lithographer. We had a market for 
50,000,000 postal cards in the United States. We sold 50,000,000 
postal cards in the United States in a year.” I said, “ Where 
did you make those postal cards?” He answered: “ We made 
them over in Germany. We had our factory there. We got 
cheap German labor and made the cards there and sent them 
over here for sale, and we made a great profit on them. If you 
had only raised the duty 40 or 50 per cent, we would not have 
cared anything about it, but you raised the duty 200 per cent, 
and so my German factories closed down, and I lost $85,000; 


but I did not care anything about that; it is a mere drop 
in the bucket; we had made so much money in the past 
ten years, while we were able to sell the German goods on 
the American market, that I did not care much about the 


$85,000.” But he said, “I have just been up to New York to 
see one of my agents whom we recently sent to Japan to investi- 
gate and see whether we could not move our German plant 
there. He has come back and reported. He said, as a result 
of that investigation, for $100,000 we could send our plant to 
Japan and could begin the manufacture of Japanese postal cards 
and, with Japanese labor under Japanese conditions, we could 
make as many postal cards in Japan for 5 cents as we made in 
Germany for 25 cents; that after we could get started in Japan 
we could pay your 200 per cent duty and control the American 
market after all.” 

Gentlemen, these are facts that should be set forth yearly in 
a government report so that all concerned might learn them if 
they so desire. We have undoubtedly in this country what you 
might call a low-tariff or free-trade party, but I do not believe 
the Democratic party is a free-trade party. I believe the great 
majority of the Democratic party wants fair protection to 
American industry and American labor, just as does the Re- 
publican party, but you want to know the points at which you 
must fix the amount of protection so that great trusts in this 
country can not take advantage of too high a tariff and rob the 
American people. This is but just and right, and so in advo- 
cating the tariff board we are simply asking you to do that 
which in days to come will be for your benefit and your pro- 
tection as well as ours. But outside of the Democratic party 
we have a low-tariff element, those who in this country live 
upon fixed incomes, people who live from rents or from interest, 
or on salaries that do not rise or fall quickly with the fluctua- 
tions of trade. These people are always in favor of low tariffs. 
They would like to have the low prices which continued from 
1893 to 1897 prevail always in the United States. What dif- 
ference would it make to them so long as they bought articles 
cheaply, and their fixed incomes purchased more than they do 
under better business conditions? 

Allied with this portion of our people, who may be considered 
about 15 per cent of our whole population, we have the im- 
porters of the country. Unfortunately, to-day the importers 
are not merely importers, but they are manufacturers abroad 
also, just as was this gentleman I spoke of who was manufac- 
turing post cards in Germany. The great importing houses of 
the large cities are the owners or interested in the manufactur- 
ing institutions in Germany, Great Britain, and France, and I 
believe they are also beginning to invest capital in Japan and 
China, so when a tariff adjustment or revision comes on the 
great importing houses send their notices out to their subordi- 
nate concerns and to their distributing agencies saying, “ Pro- 
test against the raising of duty upon cotton, or upon hosiery, or 
upon gloves, or upon silks,” or, in fact, on anything they are im- 
porting. Why? Because the operation of their mills abroad 
would be in some degree suspended, or their importing business 
lessened, and they would not make the profit they were other- 
wise making. 

Added to these are some of the great newspapers of the coun- 
try, who receive their principal support from the importing 
houses, and those newspapers we can easily name. They, too, 
are in favor of low duties. Some of those great papers receive 
forty, fifty, or sixty thousand dollars a month for advertising 
the wares of the importing houses, and so they are particularly 
interested. And so, adding a few theorists—college professors 
and professional people—and the Democrat who has not yet got- 
ten the teachings of “before the war” out of his system, you 
have the combination, and if you will carefully analyze the 
low-tariff elements of the United States you will find that these 
are about all. 

The gentleman from New York [Mr. Havens] said that the 
majority of the American people were in favor of lower tariffs. 
Not so; not below the point of protection to the American 
manufacturer and the American laborer and a just profit to 
these producing agencies. Over and over again in the history 
of this country that great question has been fought out at the 
polis, and invariably, when there has been a square issue and 
no side issues interjected, the result has been overwhelming in 
favor of the maintenance and the continuance of the principle 
of protection. [Applause on the Republican side.] 

Just this word in conclusion: The present administration is 
suffering from misrepresentation. Now, that is nothing new. 
It seems to be a part of Democratic policy to always carry on 
a campaign of misrepresentation. You see in the Democratic plat- 
form nothing but “ We deplore” and “ We condemn” and “ We 
view with alarm.” There is never any “ We point with pride” 
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in the Democratic platform, but always condemnation and abuse. 
We do not expect that our President will escape that abuse. No 
Republican President ever escaped it, and I am afraid none 
ever will. When William McKinley came to the head of this 
Nation, he was followed by the vilification and vituperation of 
the great campaign of 1896. They never abated, until at last the 


brain of a crazy man was inspired and his arm was nerved, 
and he fired the shot that gave William McKinley his place 
among the martyrs of the world. 

I was in Buffalo the day of his death. There were dread and 
fear all over that great commercial city. Men walked the streets 
and gathered upon the corners, and one to the other said, “ What 
will become of the country? The policies of McKinley are 
working wonders in rapidly bringing the Nation back to in- 
dustrial, financial, commercial, and national prosperity. Who is 
this young man, this broncho buster, this soldier of San Juan 
Hill, who now must take his place? Can he fill it?” In the 
uncertainty there were dread and fear all over that great city. 
Nor was it allayed until Theodore Roosevelt came to Buffalo 
and raised his hand over the cold clay of McKinley and swore 
that the policies of McKinley should be carried out as a whole 
and should not be departed from. [Applause on the Republican 
side.] This brought hope and comfort. But did Theodore 
Roosevelt escape abuse? For three years, no; calumny, car- 
tooning, and abuse by a vicious press and by those even more 
vicious, who assaulted him for personal, political, and business 
reasons; for three years it went on, until he had carried out the 
policies of William McKinley, and then, after 1904, he com- 
menced the formulation and inauguration of his own policies; 
and then the real storm broke over his devoted head. New 
problems had been developing rapidly in every business sys- 
tem; great corporations were forming everywhere, having their 
ramifications and influences in every avenue of trade and in- 
dustry; railroads were making new combinations and demand- 
ing and assuming greater privileges; evils in the business and 
industrial systems of the country never dreamed of in the old 
days before combinations of capital were so common, powerful, 
and far-reaching manifested themselves everywhere, and these 
new conditions and new national problems had to be met by 
President Roosevelt, and he set himself to the task of formula- 
ting policies that should meet and control the new conditions; 
and the Republican majority of the House and Senate stood by 
him and yoted to place that splendid series of laws on the stat- 
ute books now known as the laws for the carrying out of Presi- 
dent Roosevelt's policies, and those laws and policies are the 
honor and glory of the Roosevelt administration. [Applause on 
the Republican side.] 

But the time came when Mr. Roosevelt was to pass on. I 
believe the greatest service he ever did the American people was 
to set his face against a certain tendency in this country toward 
one-man government, and when we consider the teachings of 
history we must admit that a tendency toward one-man govern- 
ment has always been a danger of republics, and often the rock 
upon which they have gone to pieces. It seems as if it is the 
fate of republics to sooner or later elevate to the position of 
chief te some man who becomes too popular or too 
powerful, and the lust of power developing in such a man, re- 
taining his office, first by favor, and perhaps ultimately by force, 
the principles of republicanism are undermined and the republic 
is destroyed. It is the common history of the republics of the 
world, and in setting his face and his will against any such 
possibility in this country President Roosevelt performed his 
greatest of all services to the American Nation and people, for 
in doing so he recognized and honored the precedent of Wash- 
ington against three terms for any man in the Presidency by 
his act in refusing another nomination. He told some of us 
who called upon him and asked him to receive another nomina- 
tion, No; my day’s work is done.“ You know that he could 
have been renominated and elected. You were anxious to make 
him a candidate yourself. Ah, how some of you Democrats 
love a Republican after you have abused him almost to the gates 
of hell; then, finding him right and honest and strong, you wish 
to take him up and make him your means of securing a desirable 
end. [Laughter on the Republican side.] President Roosevelt 
declined a third term; but he told us he desired that his work 
for good be continued. He said: The great reforms I have 
tried to inaugurate I hope will be carried on, and to this end 
I recommend to you people of the western slope, and to the 
entire Nation, the nomination and election of my friend, my 
associate in government, William Howard Taft.” [Applause 
on the Republican side.] 

We followed his advice, and President Taft is now at the 
Nation’s helm, and now President Taft is meeting with his 
shere of abuse and vilification. I remember in the days of 
President Roosevelt, before the people came to understand 


him, that he was pictured in one New York paper on the back 
of a broncho riding into the Senate and shooting his revolver 
into the ceiling, and President Taft to-day is likewise being 
misrepresented and cartooned. It seems as though there is a 
combination—I do not say that there is, but all the evidence 
would point to the fact that there is—a combination on the part 
of some of the great papers of this country to distort and mis- 
represent every act of the present administration. But he sits 
there calmly, patiently, awaiting his time when the great Amer- 
ican heart of loyalty and patriotism will learn to know him as 
he is, even as it learned to know and trust Lincoln, McKinley, 
and Roosevelt. He waits serenely and confidently, firmly ad- 
vocating his policies, for he knows that the end is sure, for 
righteousness is on his side, and in his chosen time God will 
make his worth manifest to the people. So I plead in my last 
sentence for the passage of this measure, the appropriation of 
$250,000 for the expenses of a tariff board, so that it will ald 
and assist our President in carrying out one of the principal 
reforms of his splendid administration. [Long and loud ap- 
plause on the Republican side.] 

labor rt on remedies for strikes and lock- 


outs as made by Harris W. tock, special commissioner of labor, 
appointed by Governor Gillett, of California, to investigate labor con- 
tions in Europe Australasia.] 


RUSSIA. 
CONDITION OF RUSSIAN WAGE-EARNER, 


The lot of the Russian wage-ea 
Occident, and so long as it remains the policy of the Russian Govern- 
Reon, E disco’ 


her masses, to fberately encourage, as she does on every d, vice 
and immorality, in order to divert the thought and the en of the 
people from ie Ge long as the declaration of the Czar, October 
1905, that it is inflexible will to give to the ple, among other 
133 freedom of o. tion, rema a byword and a 
‘faced, — lie, so long must the condition of the Russian wage- 
earner remain the most unhappy in all the Occident. 


arbi 
the freedom of — — 


how best to degrade the wor 
hatred and {ll will, how best 
Government under which th 
the best within 


classes, how to arouse them 
to fill their hearts with disloyalty to the 
live, how best to d thelr efficiency 
by em and bringing out the worst within 
em, and how best to make it impossible, despite boundless natural 
wealth, to become a prosperous industrial nation. 


AUSTRIA, 
CONDITION OF AUSTRIAN WAGE-BARNER. 


found, however, that this upward trend of wages in recent years was 
confined to those 
unio Š 
There has also been a p fve Increase in the cost of living, so 
that unorganized labor, which has not participated, as a rule, in 
FGG creased cost of rent 
and of f 8. 
The legal hours for a day’s labor in Austria are eleven. The actual 
are nine and a quarter. 
he average earnings of an industrial worker are $240 a zar, out 
abor 


GERMANY. 
GERMAN WAGE-EARNERS. 


While the average earnings of the German workman are not more 
than half the — ope of the wage-earner in the United States, there 
is a marked absence of the extreme poverty that greets the eye in Brit- 
ish or American cities. There are no slums to be found in the cities of 

y. Nor are there to be found city districts where are to be seen 
the so-called submerged tenth. Even the rest quarters of the Ger- 
man cities are kept scrupulously clean, the ements outw! y present 
an attractive appearance, and inwardly, as a rule, wili bear a search- 
light inspection. This is not only due to the absence of drunkenness on 
the of the wage-worker, but also to the deep and sincere interest 
manifested on the part of the authorities in the physical well being of 
the working classes. 


CONDITION OF 


TAXES. 


By jon of American Vice-Consul General Charles A. Risdorf, of 
Frankfort, Germany, I include the following statement in this report as 
showing the burden of taxes imposed by the several countries named 
therein on their respective consumers: 


FOOD TAXATION IN THE UNITED KINGDOM, FRANCE, GERMANY, AND Tun 
UNITED STATES. 


In view of the various projects of taxation in Germany, an essay with 
the above title by S. Rosenbaum seems worthy of interest. The author 
examined into the duties on groceries, sugar, tobacco, and food of all 
kinds and the internal taxation on liquors, tobacco, and food in the 
several states, and comes to the following results; 
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The burden of taxation is shown in the following schedule, the figures 
meaning dollars per capita of the population: z 


775 


2 ̃ —-— —L—ẽẽ $6.85 $3.60 HSS 
1875. 6.55 5.0 3.59 
IOO. ————rjç—r—ð——ů——— 5.92 5.60 3.54 
1885. 6.07 5.59 3.40 
1800.— 5,92 5.97 8.74 
6.02 6.22 2.77 
6.85 6.50 4.61 
7.82 4.28 
7.29 4.27 


This table, covering a period of -six years, shows interesting 
details. Thus in America the burden taxation : 
Americans now pay less p capita than in the year 1870. The develop- 
ment in England is quite similar, but it has been rbed by the 
financial effects of the war in Transyaa! so, the increase 
moderate in this country of free trade. 

mite different results are shown in France and y: the 
military preparations have been multiplied since 1871. In France this 
taxation has increased about 100 per cent, and in Germany also there 


= a rapid rise. These figures form a good argument for the friends 
0 ce. 

he author also calculates the amount of taxes derived from food, 
liquors, and tobacco in different countries : 


According to this schedule the taxes on 
than in any other state. Still there is a t in calculation— 
only the revenue is taken into consideration and no allowance is made for 
the increase in prices of domestic products caused by custom-house 
duties. The amount of duty collected for corn does not show the real 
burden of taxation resting on the Ae e the entire consumption 
of corn should be taken into consideration; and then we find quite 
different results in France and Germany, and even more benefit to 
England and America. It must also be borne in mind that Germany is a 
federal state and that the states, countries, and communities fre- 

uently impose taxes on meat, beer, bread, etc., which are not included 
i this calculation. Sia 


The general tendency of wages has been upward. For example, we 
n 


. 8³ 
food are higher in Germany 
faul 


and after several years’ service a maximum of 
small pension after twenty years’ ser vice. 

Saleswomen employed in the t cooperative ent store of 
Brussels, which claims to er wages than its noncooperative 
competitors, earn at the start $1.50 a week and after three months’ 
service $2.25 a week, with an increase of $2.50 a month for rey two 
years’ additional service, until a maximum wage Is reached of $6.70 a 
week; this after a service of fourteen years. 

A male head of department in this same enterprise, which position 
8 it maca responsibility and demands years of training, earns 
abou a week. 

Despite the advance In Belgium wages during the past several years 
the wage standard of Belgium is lower than t of France and other 
European countries. I was informed by a manufacturer who has a 
large plant in Belgium and also one in ce that his Belgium wage 
rate was 35 to 40 per cent lower than that paid by him in France. 

Belgian employers successfully fight foreign competition with low 
wages. Collective wage bargaining is rarely met with in Belgium. 
Aside from the bulld trades, where a minimum wage is fixed by the 
Lahr Boy g between employer and employee as a rule is 


Indiv 
COST OF LIVING. 

The cost of living during the past several years has steadily been 
cp The concensus of opinion among those who have made inves- 
tigations along these lines is that the in cost of living is fully 

per cent, Nevertheless, it it maintained that food products are 
cheaper than in France or elsewhere on the Continent, due to the fact 
that, aside from customs duties placed on a few luxuries, Belgium is 
practically a free-trade country. 
FRANCA. 
SOCIALISM, 

The labor question in France is hopelessly entangled with 
and socialisia’ 18 that country stands for political action. Ar 

At the last French election the Socialists cast 896,000 votes 

of 584 members of the 

on the part of the 

to devote energies to politics rather than to 

economic unionism, and on in turn has led to much disa; 8 on 


e wage-earners who mu 
way of a betterment in their material conditions as the result of ag 
the direct and sudden strike in- 


for relief to politics. This strong leaning in the direc- 
e is encouraged by the anacchiatlo elements among the 


WAGES. 
The tendency of in France since 1906 has been upward in the 
printing and building es, and either stationary or downward in all 


The average wage for an unskilled workman in Paris is 80 to 90 
cents a day, and for skilled labor from $1.60 to $2 a day. The avera 
3 for all of France in the printing trades is 90 cents a day. The 
building trades 16 to 18 cents an hour, with ten hours’ work a 
day in summer and about one hundred and ten hours’ work a month in 
winter, Pick and shoyel men earn from 75 cents to $1.10 a day in 
th 8 In Par to the . caused by 


e 
th ilding of the inte O ese workers have recet 
$1.25 to yan a day. Paris wages, however, are not a guide for the 


wa in nee, 
secretary of the labor federation made the statement that in the 
of clay pipes, for example, at Omar, a town about 120 miles 
a team of three, consisting of a man, woman, and boy, 
will ema collectively, but $5.60 a week, with a working day of twelve 
hours. strike is now on in this industry for an increase in wages 
for the team of 5 cents a day. He also stated that women are em- 


mal 


plo in the vinces in making watch chains, for example, for 
Sue they recuive 26 conte a day, W the same sort of work Paris 
commands a wage of $1.50 a day. 
HOURS OF LABOR. 
The working day in France is twelve hours, tho the iron 
workers e a ten-hour day, and the printing trades, as pine ofa 


national strike in 1906, have a nine-hour day. 


COST OF LIVING. 


tially, some authorities placing the increase at from 10 to 15 

cent, and some putting it as high as from 25 to 30 cent. 4 me 
published du my sojourn in Paris by the Seulatance publique, or 
poor law depa t, which 2 the public hospitals and con- 
sequently a very large buyer of kinds of food supplies, show that 
the 8 for foodstuffs has increased by 18 per cent during the 


ENGLAND, s 
LIVING CONDITIONS OF BRITISH WORKMEN, 


The conditions under which the British workman, as lives 
are better than are the conditions generally under which the: continental 
worker lives. The English 8 of trade means cheap and abun- 
dant food for its people, due to the fact that the food producers of every 
clime are in constant competition with each other for the English trade. 
Most continental countries, on the other hand, ha large agricultural 
interests, have deemed it essential to establish for t protection high 
tariffs against foreign foodstuffs, thus enhancing the cost of living of 
their wage-earners, 

While there are tens of thousands of British workmen, ly 
among the nonskilled, who live in congested and insani cts 
in the large British cities, such as London, Glasgow, Liverpool, and 
Manchester, there are — 3 other tens of thousands who are more com- 
fortably housed than are the continental wage-earners. Even in thickly 
populated London miles upon miles of streets are lined with wage- 
earners’ cotta where, at a reasonable rental, each one may live with 
his family under comfortable and sanitary conditions, Single cottages 
for wage-earners are almost unknown in the large continental citi 
where great numbers of workingmen are housed in tenements with bu 
two, on rarely three, rooms to a family, however large the family 


may 
LABOR UNIONS IN POLITICS, 
Some fifteen years ago the tendency be on the part of 
labor to enter ities as an independent political body. 3 
latest British vernment report shows that in 1 and in 1907 


wages increased in every group of trades, but that this upward tend- 
ency was arrested early in 1908. 

According to the fifteenth report of the British labor department for 
eoe the prevailing wages in England in various industries were as 
‘ollows : 

Com tors, $9 per week ; 

nder ern! 


ITALY. 


Since the creation of the agricultural unlons, which have given rise 
to many big and closely contested strikes, there has been a marked 
advance in the wages paid to farm hands, raising them in some dis- 
tricts from 13 cents per day to 65, or a gain of about 500 per cen 
and nearly everywhere the pay has nearly or more than doubled, but i 
is not even claimed by the unionists that this marked difference is 
wholly due to organization. In many regions, notably in the southern 
provinces, emigration is mainly responsible, as labor has become v 
scarce and can command its own price; in other parts where the eal. 

ation phenomenon has not made itself 21 factors have been the 

igh degree of prosperity which has prevailed in Italy as elsewhere for 
the last few years, the higher price commanded by many products, 
migrations to cities, due to the increased industrial activities, and the 
general increase in the cost of living due to the diminished purch 
power of money. The opponents of unionism indeed maintain tha 
there is little relation between the wth of unionism and the increase 
of wages other than that of coincidence, but it is generally admitted 
that unionism has had its share in raising the standard of living, 


[From the San Francisco Chronicle, Sunday, May 15, 1910.] 
JAPAN REACHES OUT FOR AUSTRIAN TRADE. 


VIENNA, May 1}. 

Steadily Japan pushes her commercial organization Into e corner 
of the globe. Her latest move is to establish direct Austro-Japanese 
shipping communication between Trieste and Yokohama. A Japanese 
agent has been here in the last few weeks, talking over arrangements 
with the minister of commerce, The negotiations have given promise 
of mutual trade advantages and an extension of commercial ok 
by making the import regulations as easy as possible at each port. 
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[From the Washington Evening Star, Saturday, April 10, 1909.] 


BIG MONEY FROM JAPANESE COTTON FACTORIES—THE BIG BUSINESS 
OF THE KANEGAFUCHI COMPANY—IT HAS 19 MILLS, WITH 300,000 
SPINDLES—A CAPITAL OF $7,000,000—HOW IT TREATS ITS EM- 
PLOYRES—FRER HOSPITALS, KINDERGARTENS, AND THEATERS—WORK 
AND WAGES—MEN AT 30 CENTS A DAY, WOMEN AT 20, AND CHILDREN 


4 10. 
[Copyright, 1909, by Frank G. Carpenter.] 
Kose, 1909. 


If you want to see how wide awake the Japanese are, come with me 
and take a look at the Kanegafuchi cotton mill, which lies on the out- 
skirts of Hiogo. It is the biggest establishment of the Em- 
pire, and it belongs to a company which has a capital of seyen million 
gold dollars and paid year a dividend of 22 per cent. The com- 
pany has altogether 19 mills in operation and in course of construction. 
t has already more than 200, spindles at work, and the four new 
mills now building will add to this 98,000 more. It is putting up milis 
for weaving as well as for spinning, and when all are completed it will 
still have a million dollars worth of working capital to go on. 

The company began its work twenty years ago by erecting a spinning 
mill at Tokyo. It has now two there and is building a third. It has 
Kyoto, which are rapidly approaching completion, and it 
will soon have 16,000 spindles in operation there. 

Of all the establishments of this big corporation the one here at 
Hiogo is the largest. It covers many acres and employs 4,000 hands. 
Its works run y and night, and they turn out cotton yarn by the 
thousands of bales annual b Much of the product is consumed here 
in Japan, but a great dea to the rapidly developing market of 
China, where it competes with that from our country. 

Hiogo is the native city for which Kobe is the port. It has, all told, 
more than 300,000 people; and in going to the cotton mill, our jinrikishas 
take us through several miles of Japanese stores, over the bridge which 
crosses the river and almost into the country. We can see the great 
smokestack of the works long before we come to it. It rises high above 
the low warehouses and yore d mills, and its dense volume of black 
smoke poisons the air. he smokestack is made of iron, instead of 
brick, as in the United States. This is that it may the better withstand 
the earthquakes which occur here every few days, and which at times 
are so great that they might send a tall brick stack to the ground. For 
the same reason the large mills are almost all of one story. They are 
1 55 Big brick and are so walled with glass that they are splendidly 
ier do not know the acreage, but I went through a wilderness of 
moving poles whirling mmaa, cotton-opening machines, and other 
works of various kinds, which took more time than a Sabbath day’s 
2 Single buildings seemed to reach on and on till one could 

ardly see the end, and in all was the busy hum of machinery and of 
Japanese men, women, and children working away. 
have seen many of our great mills in the United States, but none 
in which the cotton is more rapidly and efficiently handled here. 
I doubt if we have any in which the work is done with less labor. 
The finest of up-to-date machinery is employed, and when it wears out 
it goes to the scrap heap. In some rooms, covering an acre, no more 
than two score men were at work, and one little girl was tending to 
every machine. In the spinning and reeling rooms there were more, 
and in some I saw hundreds of girls and women at work. 

I asked whence the machinery came, and was told that some was 
from the United States, but that more came from England. Japan 
has not yet begun to manufacture cotton machinery, although it is 
experiment with work of all kinds. For instance, the engines which 


run these big works were constructed at Tokio. One of them is of 
Luo horsepower, and it is as fine as any engine of the kind any- 
where. 


Connected with the establishment is an experimental weaving mill, 
which will soon be increased to 400 looms. As it is now, the cotton 
comes into the mill in bales, being imported from China, India, and 
the United States, and it goes out in smaller bales of cotton yarn, 
ready for weaving. In the near future much of it will go out in the 
— of cotton cloth for the markets of Japan, Korea, Manchuria, and 


na. 

During my visit I went through 12 great cotton warehouses which 
are packed full of bales, from the ground to the roof, and the manager 
tells me that at certain times in the year he has as much as $3,000, 
worth of raw cotton on hand. The greater part of the cotton used 
comes from India, although much is from the United States. Kobe, 
which is one of the chief ports of the ber oe lands about 840.000.000 
worth of cotton every year, and of this, $20,000, worth comes from 
India, $6 ,000 from China, and over $10,000,000 from the United 
States. Our cotton is the best, but the Indian product is cheaper, and 
the two are mixed in the making of these yarns. The manager com- 
plained to me about the bad packing of our American bales, and 
showed me some of them side by side with bales from Bombay. The 
latter were beautifully put up and so wrap that no cotton could 
be lost. Our bales were broken and torn and the lint was falling out. 

As I walked through the mills I asked as to wages and hours of 
work. There are two shifts—one during the day and the other at 
night. The hours of actual work are ten, and there, are rest hours 
at 9 a. m., at noon, and 3 p. m. The rest times consume about two 
hours, and with them the working day is twelve hours long. This com- 
rar does not work its hands on Sundays, as is common with many 
of the industries of Japan. It believes in night work. Its managers 
tell me that almost all the cotton mills work both day and night, and 
that this custom is a great benefit to the spinning industry. As it 
is now, the demand for cotton yarns is so great that night work is a 
necessity, but in times of depression it is possible to eop the night 
work until the demand requires it again. By this double work the 
Japan mills are producing twice as much tal and machinery 
as milis of other countries, where day wor is used. This fact 
may be one of the reasons for the big dividends which nearly all the 
companies are now paying. 

I asked as to wages of the mill hands and was told they are from 
22 to 60 sen a day. This means from 11 to 30 cents of our money. or 
from a little more than 1 to 3 cents for each working hour. At that 
they are higher than in some other mills, the general wage of cotton 
spinners throughout this district being about 21 cents for women, 30 
cents for men, and 6 cents for children. 

As I went through the mills I saw a great many children at work, 
and many of the child workers were under 14. had a photograph 
made of myself, standing beside some little almond-eyed tots who could 
not have been more than 10. 

According to the government reports, there are now 325,000 hands 
in the textile factories, and of these almost 290,000 are females. There 


who are under 14 years of age. 
Udren, and the Dumber grows — 


chi Company is about the most advanced of all in 
Japan as to its methods of handling its employees. It has tenement 
houses, which it rents out at low rates, and also dormitories for men 
and dormitories for women. I visited one of the latter buildings. It 


was a two-storied structure, surrounding a beautiful garden. Its walls 
were of framework, covered with paper, with outer walls of oe wood. 
ashion on 


It had accommodations for 800 girls sleeping in Japanese 
the floor, with several girls in each room. As the night shift was 
sleeping, I was not able to look at many of the rooms, but the few I 
saw were carpeted with the whitest of mats and warmed by hibarchis, 
or Japanese fire boxes. Outside this they had practically no other 
furniture. The bedding consisted of fuires, or thick-wadded comforters, 
which were packed away in cupboards when not in use. The girls 
have neither bedsteads, tables, nor chairs, and they sit and sleep 
Japanese fashion upon the floor. 
‘rom here I went to one of the large dining rooms which the com- 

peny has established for its employees. Here several hundred men 

ys were eating with chopsticks steaming rice, vegetables, and fish. 
They were enjoying the meal and were appereatly satisfied. As I 
looked, the manager told me that they furnished board at a little less 
than cost price, and that the men were given three meals for 54 cents 

r day. is is not quite 2 cents per meal, nevertheless they work all 

ay and grow fat. The manager told me that they lose about 2 cents 
per day on each man in thus feeding them, and when I asked whether 
the food was 5 good, the reply came quickly: Of course it is, 
and we have to keep it so or we should soon hear from the men.” 

The company has also a store, where it furnishes its employees such 
merchandise as they want at cost price. This store handles all sorts 


of Japanese goods, though the men may buy elsewhere if they will. It 
naw Lood, cots notions, and every thing that appeals to the taste of 
suc! ple. 

Thin Company is anxious to keep its men in a good humor. It trains 


its employees for its work and does all it can to make them loyal to the 
establishment. It takes great pride in the fact that it has some of the 
best workmen in Japan, and leaves no stones unturned to increase its 
reputation in this regard. Among the special Institutions at the mills 
is a theater with a large stage and a full equipment of scenery. The 
house will seat, I should say, about 1,000, the audience sitting on 
white mats on the floor. There are galleries with similar seats, and 
the floor rises under them, so that the people can see uniformly well. 
The company brings actors and lecturers here at its own expense, in 
order to amuse its employees. 

There is also a two-story school building in the works, a large part 
of which is given up to a kindergarten for the little children whose 
mothers are employed in the mills, and there Is a technical school, where 
picked boys are taught the scientific theory of cotton spinning and 
practical millwork under competent teachers. This is with the object 
of supplying intelligent overseers and foremen for the future. 

Another institution which all the Kanegafuchi mills have is a first- 
class hospital with a corps of physicians and nurses, who attend the 
sick without charge. The hospitals have spring beds and are thor- 
oughly ventilated and lighted. The one here had a laboratory con- 
nected with it for the study of microbes and the investigation of s 
cial diseases. The company proposes to build a sanitarium at Taka- 
sago, one of the seaside resorts, for its convalescent operatives. It has 
ih $15,000 for the building, and this is now under con- 
struction. 

In addition to the above, these mills have a pension fund, which now 
amounts to $142,000, a fund for the welfare of the employees of more 
than $100,000, and a sanitary fund of $25,000. The workmen have 
also societies organized under a company for mutual relief and for the 
promotion of the general interest of the members, One of these so- 
cleties has a large income from its members’ fees, including a subsidy 
from the company, and another has a capital of $100,000. 

I am told that all the cotton mills of Japan are doing well. In addi- 
tion to the establishment which I have described there are many others 
which work day and night and which propose to increase their capacity 
and to extend their trade throughout the Far East. They look upon 
China as their especial market and say that they have the advantage 
of all other peoples in understanding the written characters used in 
the languages of the two countries, and also in their general knowledge 
of the Chinese people and their customs. There are now Japanese 
going over China investigating the markets for cotton, and there are 
steamship lines which connect Kobe with the big cities on almost all 
the Chinese rivers. The demand for cotton g at home is steadily 
increasing, and there a great effort will be made to push the trade in 
Korea and Manchuria. 

At present there are 118 mills in the country devoted to ne 
alone, and these have more than 1,500,000 spindles. They make almos 
a million bales of cotton yarn annually, and have a profit therefrom of 
nine or ten million dollars. I have before me figures snowing some of the 
dividends paid. In 1905 every cotton mill in Japan paid from 10 to 40 

r cent, and in 1906 there were 10 companies which paid all the way 
from 16 to 45 per cent. In 1907 there were two which paid 50 per 
cent, and the Tokio Grand Yarn Company has paid as high as 70 per 
cent. Nearly all these companies are adding to their el pepe and 
are charging off good amounts to the depreciation of their buildings and 
machinery. 

So far the Japanese have not done a great deal in weaving cotton, 
but they are now making enough sheeting every year to carpet a road 
as wide as Pennsylvania ayenue, in Washington, for a distance of 
60,000 miles. Such a carpet would reach twice around the world at 
the equator and leave more than enough over to cover a similar path- 
way through its center. There are now a number of large mills with 


something like 10,000 looms. They grew rapidly during the war with 
Russia, for the army then needed quantities o and the prices 
rose. The cost of blankets went up 100 per cent, and some of the 


mills were kept making khaki. f what the war required it is 
estimated that Japan supplied 70 per cent and only imported 30 per 


cent. 

In addition to the work of the weaving factories, an enormous 
amount was done in the houses on hand looms. There are now almost 
a million homes in which weaving is carried on, and there are hun- 
dreds of thousands of people who work these. The number was more 
than a million ten years ago, but it Is gradually decreasing, and more 
and more of the work is being done in the factories. It is this house 
weaving industry which consumes a at part of the cotton yarn 
manufactured here, and it is on hand looms that the most of that 
which is exported to China and Korea is woven. Many small mills 
are springing up, some worked by steam and others by water power 
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and ty. The center of the weaving ind is about Osaka, 
which is also the center of the spinning industry. city has more 
than 20,000 houses in which weaving done. It has scores of large 
factories, and the smoke from their stacks makes the town seem more 


many factories about Bay and 
lions of yards of matting for export ons of mats for home 
consumption. The Japanese do not use matting like that exported 
to the United States. The most common carpet here is made up 
of white straw woven inte mats an inch thick, a yard wide, and 2 
yards long. These mats are the unit ef surface measurement for 
almost everything. The rooms of the houses are 
their sizes are estimated at the number of mats it 
them. When a man © a house built he directs that it be one 
of so many mats, and the cost of construction is based upon that 
estimate. ese mats are bound with black cloth, and as they fit 
closely the floor is covered with a number of these white rectangles 
surreunded by black. Japan uses over 14,000,000 such mats every 
year, and also 3,000,000 er 4,000,000 pieces of ordinary matt of 
the same shape. The value of the whole is several million dollars. 
As to matting for export, the man of that began less than 
twenty years ago, and it now brings in someth Hke $5.000,000 a 
year. Almost the whole of this export is to the United States, our 
urchases of Japanese matting annually amounting to something like 
30,000,000 The most of this is cheap coarse, but other 
varieties are as fine as a 8 hat. They are now makin 
ave 


new 
ome, 


This eager Bs made out of a reed which grows about here. It has 
no knots and much Hke rice, althongh its seed has no value. It is 

lanted and cultivated in the same way, and is well dried and bleached 
Petore it is sold. The matting is dyed with aniline colors. It is woven 
like cloth, but all the pieces have to be put in by band. The work is 
tedious, and of the finer varieties two men and an assistant can make 
not more than three rolls per month. 

The Japanese are now weaving beautiful straw rugs in flowers and 
other patterns, and these are exceedingly * I have bought some 
about bby 10 feet in size at 50 or 00 cents each, and the highest price 
I bave d for any mat is less than 20 cents gold per yard. 

The most beautiful cottons made here are intended for native con- 


past few_years qu 
visiting pr pom to make 
who buy pieces of 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed the 
following resolution, in which the concurrence of the House of 
Representatives was requested: 


Senate concurrent resolution 33. 

Resolved by the Senate (the House eines arene concurring), 
That there be printed and bound the proc nes in Congress, toget 
with the proceedings at the 5 in Statuary Hall, upon the ac- 
ceptance of the statue of cis H. presented by the State of 
West Virginia, 16.500 copies, of which 5, shall be for the use of the 
Senate and 10,000 for the use of the House of Representatives and the 
remaining 1,500 copies shall be for the use and distribution of the Sena- 
tors and resentatives in Congress Trem the State of West Virginia. 

The joint committee is hereby autherized to have the copy prepared 
for the Public Printer, who shall procure suitable copper-process plates 
to be bound with these pr Es. 

The message also announced that Mr. MoCumner, Mr. Scorr. 
and Mr. TALIAFERRO were excused from further service as con- 
ferees on the part of the Senate on the bills S. 5237, S. 3573. 
and H. R. 19403. and that the presiding officer had appointed 
Mr. Sstoot, Mr. Curtis, and Mr. Taxon in their place. 

The message also announced that Mr. McCuamer and Mr. 
Scorr were excused from further service as conferees on the 
part of the Senate on the pension bills H. R. 20490, H. R. 21754, 
S. 607, and S. 6272, and that the presiding officer had appointed 
Mr. Smoor and Mr. Curtis in their place. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
of Representatives was requested: 

S. 8101. An act to increase the limit of cost for the purchase 
of a site and erection of a post-office and custom-house at 
Plymouth, Mass. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (II. R. 19070) to regulate the height of buildings in the 
District of Columbia, 


SENATE RESOLUTION AND SENATE BILL REFERRED. 

Under clause 2, Rule XXIV, Senate resolution and Senate bill 
of the following titles were taken from the Speaker's table and 
referred to their appropriate committees, as indicated below: 

S. 8101. An act to increase the limit of cost for the purchase 
of a site and erection of a post-office and custom-house at Ply- 
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mouth, Mass.—to the Committee on Public Buildings and 
Grounds. 
Senate concurrent resolution 33. 


from the State of West 


he Joint Committee on Printing is hereby authorized to have the 
copy prepared for the Publie Printer, who shall procure suitable copper- 
process plates to be bound with these p gs. 


—to the Committee on Printing. 

ENROLLED BILL SIGNED. 
The SPEAKER announced his signature to enrolled bill of 
the following title: 
§.3360. An act to amend an act entitled “An act to provide 
- * paia for the Territory of Hawaii,” approved April 30, 
SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. THOMAS of Kentucky. Mr. Chairman, I once heard of 
a man who by ways that were devious and by tricks that were 
vain became indebted to almost every person in the community 
and then made an assignment, with no visible assets to discharge 
his obligations. His outraged and incensed creditors met and 
in their anger and desperation determined to cut up his body 
and parcel it out among themselves as a punishment and in part 
payment of his debts. At this juncture a man stepped forward 
and said. Gentlemen, as his largest creditor, I demand his 
gall.” [Laughter and applause on the Democratic side.] 

During the latter years of its existence, assertion and mis- 
statement have been the chief stocks in trade, the principal as- 
sets with which the Republican party has sought to discharge 
its obligations to the country. [Applause on the Democratic 
side.] And even now the Republican majority, which must of 
necessity see the handwriting on the wall so far as the coming 
congressional elections are concerned, is holding all sorts of 
consolation parties, called banquets, and making all sorts of 
speeches, and singing all sorts of songs, and whistling all kinds 
of tunes to keep up its courage as it goes marching through this 
legislative slaughterhouse to an open political grave. [Applanse 
on the Democratic side.] 

Mr. Chairman, I will digress for a moment to notice a re- 
mark made by the gentleman from California [Mr. MCKINLAY], 
who just addressed the House. He said, in substance, that Demo- 
crats always tell what the Republican party has not done, but can 
not tell anything the Democratic party has done. The founders 
of the Democratic party wrote the Declaration of Independence 
and breathed into the Constitution of our country the spirit 
of liberty, that same Constitution which one of the founders 
of the Republican party declared was a covenant with death 
and a league with hell, and the Republican party ever since 
that declaration has been trying to abolish the Constitution by 
judicial construction. Mr. Chairman, the Democratic party, 
by wise statesmanship, added to this Union its largest and 
fairest territory—a contiguous territory of homogeneous peo- 
ple—the productivity of whose soil is the marvel of the world. 
The Republican party, in the interest of predatory wealth, gave 
to the railroad corporations, without money and without price, 
160,000,000 acres of that fair domain which should have been 
reseryed as homes for the toiling masses. The Democratic 
party fought the war with Mexico and planted the flag of our 
country upon the battlements ef the Montezumas, and added 
many of the largest and brightest stars to the galaxy of this 
Union. 

The Democratic party saw Cuba prostrate under the heel of 
the oppressor and said. We are our brother’s keeper,” and by 
the patriotic insistence of Democratic leaders Cuba became 
Tree. 

The Democratic party decfared that this is a government of 
the people, by the people, for the people, and that the creator 
has a right to control and regulate the creature, and the result 
was the interstate- commerce act. 

The Democratic party declared that aggregated wealth should 
bear its just part of the burdens of Government, and favored 
an income tax, and the Republican party, following in the foot- 
steps of Democratic wisdom, submitted to the States an amend- 
ment to the Constitution to bring about that result. 

The Democratic party declared that it is for peace and not 
for war, for peace and not for ships and cannon and the up- 
turned faces of dead men slain in useless battle, and the result 
was The Hague International Peace Conference. 

The Democratic party declared the vast material resources of 
this Nation should not be wasted by exploiting corporations, but 
should be preserved, and the result was the act of conservation, 


6624 


CONGRESSIONAL RECORD—HOUSE. 


May 20, 


The Democratic party declared for the right of trial by jury 
and unalterable opposition to government by injunction, and 
the Republican platform and Republican president promised 
that this Democratic principle should be given life by statutory 
enactment, 

The Democratic party said there were trusts, the Republican 
party declared there were not, and now when the Standard Oil 
trust and the American Tobacco trust are brought before the 
Supreme Court for violation of the antitrust law the Repub- 
lican President and Republican party seek to give them new 
life as federal corporations, that they may continue their 
careers of pillage, 

The Democratic party declared in favor of the guarantee of 
bank deposits, and if that could not be done then it favored a 
postal savings-bank system so enacted as to leave the depos- 
its in the locality and the result is, the Republican party again 
following the leadership of Democratic statesmanship, is try- 
ing to enact a postal savings-bank law. 

The Democratic party declared in favor of amending the 
rules of this House so as to deprive the Speaker of his czar- 
like power in the enactment of legislation, and the Republican 
party promises to do that thing if the people will only give it 
a little longer lease of power. 

The Democratic party has always contended that the tariff 
is a tax paid by the consumer, and that no more taxes should 
be levied than is necessary to carry on the government econom- 
ically administered. To levy more is robbery, and for years the 
Democratic party has insisted that tariff duties be lowered and 
the Republican party, pretending to heed the voice of the peo- 
ple, promised before the election a revision of the tariff down- 
ward, and then violated that pledge after the election. [Ap- 
plause on the Democratic side.] 

The Republican party has lived by the crystallization of ideas 
filched from Democratic platforms and Democratic states- 
men, and its only hope of renewed vitality and continued ex- 
istence is the enactment into law of Democratic measures. [Ap- 
plause on Democratic side.] 

Had I the time I could tell a hundred good things the Demo- 
cratic party has done. It has felled the forests and sowed the 
seed and tilled the soil of almost every legislative reform, 
while the Republican party has reaped the harvest and been 
given the glory. [Applause on the Democratic side.] 

Mr. Chairman, the Democratic party is coexistent with this 
Government. It has stood at the cradle and the coffin of every 
political party that has existed in this country, and it will be 
a pallbearer, but not a mourner, when the Republican party 
passes forever out of existence. [Applause on the Democratic 
side.] 

Mr. Chairman, the distinguished gentleman from Illinois 
[Mr. Cannon] has been a target in this House for Republican 
as well as Democratic sharpshooters, but I believe that he is as 
good as his party. He has the courage of his convictions, and 
the Republican party has not the courage of its convictions. 
[Applause on the Democratic side.] If he has wielded the party 
lash, it is because the Republican majority elected him Speaker 
and put the whip into his hand. If he has been autocratic, it is 
because the Republican majority elected him Speaker and 
enacted the rules and demanded that he enforce those rules. 
It is unfair and unjust for the majority to offer him as the 
sole vicarious sacrifice to atone for the political sins of the 
entire Republican party when he and it together are guilty of 
the same offenses. I suspect that the chief misfortune of the 
distinguished Speaker is that in his younger days he was removed 
from the State of North Carolina to the State of Illinois. In 
Illinois he got the wrong kind of education. He fell in with 
bad political associates, and unfortunately became a Repub- 
lican. If he had remained in the State of North Carolina, as he 
ought to have done, no doubt, instead of being a Republican 
and getting “cussed” by everybody, he would have grown up 
to be a Democrat and an ornament to society. [Laughter and 
applause on the Democratic side.} 

Mr. Chairman, on a former occasion the distinguished gen- 
tleman from Illinois [Mr. BouTELL], who always stands picket, 
musket in hand, on the outposts of protectionism and Can- 
nonism, in a speech in the House in answer to the gentleman 
from Tennessee [Mr. HULL], and the gentleman from Texas 
[Mr. Henry], stated that their arguments would not appeal to 
any person except the man who dwells at the forks of the creek, 
and added that their arguments would not appeal to any rea- 
sonable or thinking man. Therefore, according to his dictum 
the man who dwells at the forks of the creek and who is 
usually a farmer, is just a little lower than the animals and 
can not think or reason. Such is the opinion of this advocate 
of the predatory interests of the farmers of the country. 


A few days since the gentleman from bleeding Kansas IMr. 
CAMPBELL] gave vent to this highly amusing and interesting 
statement. He said: 

The Democratic party is now threatening the country with another 
Democratic tariff. They make this threat without blushing. The 
danger that they shall have another opportunity to carry out the 
threat is not great. The certainty of the disaster that will follow 
a Democratic tariff if they enact one is gene question. Exceptin 
alone the war tariff of 1812 with which the mocratic party has ha 
anything to do with the making, has resulted in exactly the same 
way—not sufficient revenues to defray the expenses of the Government 
in a time of peace, industries throughout the country idle, labor 
throughout the country out of employment, business men bankrupt, 
business enterprises in the hands of receivers, the government borrow- 
ing money with which to defray its running expenses. 

Mr. Chairman, that statement ought to be deposited in the 
Smithsonian Institution or in some museum as a curiosity and 
a standing example of Republican exaggeration and misstate- 
ment. [Applause on the Democratic side.] 

Not long since the distinguished gentleman from Illinois 
with the avuncular title and bucolic countenance [Mr. CANNON] 
put a chip on his shoulder and descended from the Speaker's 
throne to the floor of this House and proceeded to administer 
an allopathic dose of Danville soothing sirup to the terrified 
standpatters and a castigation to the insurgents. [Laughter 
and applause on the Democratic side.] The gentleman on that 
occasion defended that law of abominations, the Payne tariff 
law, and they all defend it; and certainly if anything on the 
face of this earth needs defense, and lots of it, it is the Payne 
tariff law. [Applause on the Democratic side.] In the course 
of the distinguished gentleman’s remarks in defense of the 
Payne tariff law he said that under the operation of the 
Payne tariff law labor is universally employed. He did not 
stop at that; he emphasized and reiterated that statement. 
That declaration was the statement of an alleged condition and 
an alleged cause—the alleged condition being the universal 
employment of labor, the alleged cause the operation of the 
Payne tariff law. At the very moment the distinguished gen- 
tleman made that statement there were numerous strikes in 
various parts of this Union. Three hundred thousand coal 
miners the very day before laid down their picks and shovels 
and demanded an increase of wages to meet the increased cost 
of living under the operation of the Payne tariff law. One 
hundred thousand of those miners were in the State of Pennsyl- 
vania alone, the citadel of protection and the bulwark of Re- 
publicanism. At the very moment the distinguished gentleman 
made that statement 72,000 coal miners were idle in the State 
of Illinois, and in his own county of Vermilion hundreds of coal 
miners quit work, demanding more wages to meet the increased 
cost of living. [Applause on the Democratic side.] 

Mr. HARDY. Will the gentleman permit an interruption? 

Mr. THOMAS of Kentucky. Certainly. 

Mr. HARDY. Has not the gentleman learned that a few 
little facts like those he states do not interfere with the 
rounded periods of Republican orators in this day of necessity? 

Mr. THOMAS of Kentucky. It does not interfere with their 
rounded periods, but it is going to interfere with them at the 
election. [Applause on the Democratic side.] 

Mr. OLMSTED. Will the gentleman permit an interruption? 

Mr. THOMAS of Kentucky. Certainly, with pleasure. 

Mr. OLMSTED. The gentleman has referred to strikes. Is 
it not a fact that during the four years from 1893 to 1897 there 
were less strikes than in any other period for the last half 
century? 

Mr. THOMAS of Kentucky. I want to say to the gentleman 
that I will come to the question of strikes directly and will give 
the facts and figures upon strikes, and I will show from Re- 
publican figures taken from the Statistical Abstract that there 
were more strikes in Harrison’s administration than there were 
in either of Cleveland’s administrations, 

Mr. OLMSTED. Because men can not strike when they are 
out of work. 

Mr. THOMAS of Kentucky. The gentleman’s statement is a 
fallacy. For years the Republican party has contended that 
the number of strikes during Cleveland’s administration was an 
evidence of hard times, low wages, and dissatisfied labor con- 
ditions, and the Republican party has persistently and falsely 
asserted that the number of strikes during that administration 
and the number of men out of work were the largest in the 
history of the country, and when the official figures contradict 
that statement they seek refuge in the statement that men can 
not strike when they are out of work. Strikes are an evidence 
of low wages, long hours, and conditions that are unsatisfactory 
to the labor world. 

During the administrations of McKinley and Rooseyelt and 
the operation of the Dingley law, which the Republican party 
assured the country was the best tariff law ever enacted, and 
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would insure constant employment and high wages to every 
laborer in the land, the strikes and number of men thrown out 
of employment more than doubled that of any period in the 
history of the country, according to the official figures [Ap- 
plause on the Democratic side.] 

But I started to talk a little more about Mr. CAN NoN. Before 
he makes another speech on the labor question he should visit 
Danville, his own home, and inform himself. The miners in his 
own county have been on a strike since the ist of April under 
the operation of the Payne tariff law, and I see from an Asso- 
ciated Press dispatch that only a few days since two companies 
of militia were sent to Westville, in his own county, to suppress 
striking miners under the operation of the Payne tariff law. 
[Laughter and applause on the Democratic side.] 

The political physicians of the Republican party know that 
the patient is very ill and near death's door, but they can not 
agree on a diagnosis of the case. [Laughter and applause on 
the Democratic side.] 

The distinguished Speaker asserts that under the operation 
of the Payne tariff law labor is universally employed, while the 
author of that monstrosity, Mr. PAYNE, the heavy artillery of 
the Republican party, recently came out of cold storage long 
enough to declare on the floor of this House that many of the 
paper mills of the country are closed by strikes. [Applause on 
the Democratic side.] Here is what he said: 

We are criticised because we did not fix the duty at $2 a ton and 
close our paper mills, in the vain 7 that Canada might remove her 
embargoes on exports of wood pulp. ow she is extending her embargo, 
and, with a great many of our mills closed by strikes, there is a 
searcity of paper. 

The Speaker says that labor under the operation of this law 
is universally employed. The gentleman from New York [Mr. 
PAYNE] says that a great many of our mills are closed by 
strikes. At the time the Speaker made that declaration there 
was a strike on hand among the:street-car men of the city of 
Philadelphia, the city of Republicanism and protection. of 
brotherly love and riots [laughter and applause on the Demo- 
cratic side], involving from 20,000 to 150,000 men. At the time 
he delivered that utterance there was a strike in the tobacco 
factories at Louisville, the largest leaf-tobacco market in the 
world. At the time he delivered that utterance the men at 
McKees Rocks, in Pennsylvania, who are held almost under a 
system of peonage, were on a strike, and had been for twelve 
months. At the time he delivered that declaration 10,000 men 
were striking at Bethlehem, Pa., the home of the steel trust, 
one of the largest contributors to the campaign fund of the Re- 
publican party. They were on a strike; they are still on a 
strike. What are they getting at Bethlehem? Talk about 
high wages! Here is a report about the conditions at Bethle- 
hem, and that report shows that men are working twelve hours 
a day at 123 cents an hour in those mills—$1.50 a day for 
twelve hours’ Iabor and $1 a day for eight hours’ labor— 
under the operation of the glorious Payne tariff law, which 
raises the wages of labor. [Applause on the Democratic side.] 

Mr, SABATH. Will the gentleman yield? 

Mr. THOMAS of Kentucky. Yes, sir. 

Mr. SABATH. Does the gentleman state that there is a re- 
port that shows these facts? What is that report, may I ask? 

Mr. THOMAS of Kentucky. That is the report on the strike 
at the Bethlehem Steel Works at South Bethlehem, Pa., Senate 
Document No 521. 

Mr. SABATH. A Senate report? 

Mr. THOMAS of Kentucky. Yes, sir. It is numbered 521. 

Mr. HARDY. Will the gentleman yield, Mr. Chairman? 

Mr. THOMAS of Kentucky. Yes, sir. ` 

Mr. HARDY. Is it not also a fact that the labor of those 
Bethlehem people is a very dangerous, onerous, and health- 
destroying labor? 

Mr. THOMAS of Kentucky. Certainly, it is; and I might 
add that if a man wants to see the real benefits of protection 
and the operation of the Payne tariff law with regard to the 
working people of this country, all he has to do is to ride along 
the railroads in the State of Pennsylvania and observe the 
miserable hovels that shelter the wretched workmen under this 
protective system. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. THOMAS of Kentucky. Yes, sir. 

Mr. WILSON of Pennsylvania. Is not this report made by 
the Bureau of Labor, after a thorough, special investigation 
into the subject there? 

Mr. THOMAS of Kentucky. Yes, sir; and this report, Mr. 
Chairman, shows a condition of slavery. You may talk about 
the beneficiaries of the protective system raising the wages of 
labor. The tariff never caused the wages of a single laborer 
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to be raised a single cent in this country. The beneficiaries of 
the tariff system raise the wages of labor only when they are 


forced to do so by strikes and by labor organizations. [Ap- 
plause on the Democratic side.] And before they will raise 
their wages they will starve them out, if possible, and resort 
to all character of injunctions. 

This alleged raising of the wages of labor by the beneficiaries 
of this tariff system reminds me of an anecdote. An old negro 
went to a judge and said: “Jedge, I want to get a divorce.” 
“ Why,” the judge said to him, “what is the matter with you 
and Aunt Dinah that you can not get along?” “Oh,” he said, 
“that woman just worries me to death. One day she will ax 
me for a dollar, and the next day she will ax me for half a 
dollar, and the next day she will ax me for another dollar, and 
she just worries me to death all the time.” Well,“ said the 
judge, what does Aunt Dinah do with all of this money?” 
Old Jim replied, “ Well, I dunno. I ain’t done never give her 
none yet.” [Laughter and applause.] 

So that is the condition so far as raising wages is concerned 
by the beneficiaries of the tariff. 

And I might in this connection relate another anecdote. A 
man had a faithful servant who had been with him for sixteen 
years. He had paid him a very low wage. He went to the 
stable where he was currying a horse, and he said to him, 
“Well, Sam, how are you getting along?” He said, “ Fair to 
middling, boss.“ Then he suddenly looked up and said, “ See 
here, boss, me and this here horse have been working for you 
for sixteen years; we have done your work; we have been here 
together, and last week me and the horse took sick and you sent 
for a doctor for the horse and docked my pay.” [Laughter and 
applause. ] 

Now, I promised the gentleman from Pennsylvania IMr. 
OLMSTED] that I would give a few figures for his information 
and the general information of the Republican party. The Re- 
publican party for years has gone about this country talking 
about the administration of Cleveland, and absolutely misrep- 
resenting the facts. When Mr. Cleveland came into office he 
inherited the McKinley bill, a panic, and a deficit of over 
$60,000,000 in the Public Treasury. The McKinley bill was 
passed in October, 1890, and upon the 11th day of November, 
1890, a panje began, and upon that day the New York Clearing 
House Association issued certificates to the banks in its associa- 
tion, to keep them from failing. The same was done in Phila- 
delphia; the same was done all over the country; and soon after 
the steel mills in Pennsylvania began to fail. Times went on 
from bad to worse, and in 1892, before the election of Cleveland, 
the great Homestead strike took place, under the McKinley 
law and under the administration of Harrison. [Applause on 
the Democratic side.] That is what Cleveland inherited. The 
Republican party ought to be absolutely ashamed of itself to go 
about over the country and try to make the people believe that 
the panic, which reached its height in 1893, was caused by a 
law that was passed in 1894. That is just what you haye been 
doing all the time. [Applause on the Democratic side.] 

I heard a Republican upon this floor yesterday say that be- 
fore Mr. Taft came into office there were 400,000 empty freight 
ears standing on the side tracks in this country. Under whose 
administration was that? That was under the administration 
of Mr. Roosevelt, Mr. Roosevelt’s administration left Taft in 
about the same condition that Harrison’s administration left 
Cleveland’s. Roosevelt's administration left Taft with the 
Dingley law, with an empty Treasury, and a deficit estimated to 
be $100,000,000 to $150,000,000. - 

We have heard a great deal about strikes. During the ad- 
ministration of Cleveland, from 1885 to 1888 the strikes and 
lockouts were 4,716. During his next administration the strikes 
and lockouts were 5,100. But during the administration of 
Harrison, from 1889 to 1892, the strikes and lockouts were 6,153, 
over 1,000 more strikes during his administration than there 
were during the administration of Cleveland. During the 
administration of Mr. McKinley, from 1897 to 1900, the strikes 
numbered 5,885, 785 more strikes during the administration of 
Mr. McKinley than there were during either of Cleveland’s ad- 
ministrations. 

But let us see how our prosperity increased. These figures 
do not seem to interest the gentleman from Pennsylvania (Mr. 
OLMSTED]. [Laughter.] During the administration of Mec- 
Kinley and Roosevelt there were 12,319 strikes, an increase of 
between 130 and 140 per cent over the administration of Mr. 
Cleveland; and in 1905, during the administration of Mr. 
Roosevelt, there were 2,186 strikes. 

Mr. OLMSTED. Mr. Chairman, will the gentleman yield? 

Mr. THOMAS of Kentucky. Certainly. 

Mr. OLMSTED. I admit that there were more strikes during 
the administration of Mr. Harrison than there were during the 
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administration of Mr. Cleveland from 1893 to 1897, because 
men were at work and struck for higher wages. During Mr. 
Cleveland's administration 92,000 railroad men were discharged, 
an army about the size of that which fought the battle of Get- 
tysburg; and they were discharged all over the country. When 
men are out of work they can not strike. 

Mr. THOMAS of Kentucky. So, I suppose, that is the gen- 
tleman's understanding of prosperity—that men have to strike, 
to be thrown out of employment, to get increased wages to en- 
able them to live. [Applause on the Democratic side.] And 
these railroad men who were thrown out of work lost their 
jobs under the McKinley law, which the Republicans assured 
us would bring prosperity, plenty of work, and high wages. 
During the life of the McKinley tariff law the average yearly 
number of strikes was 1,417. 

During the first eight years of the Dingley tariff law the 
number of strikes was 18,596. In other words, under the Mc- 
Kinley law the average yearly number of strikes was 1,417, 
and under the Dingley law 2,334, while under the Wilson bill 
the yearly average was only 1,106. I insert tables as a part 
of my remarks, showing the strikes, lockouts, and men thrown 
out of employment during the Cleveland and Harrison ad- 
ministrations and under the McKinley and Wilson tariff laws 
and the first eight years of the Dingley tariff law. 
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In 1893, under the McKinley bill, the greatest amount of 
commercial failures occurred in the history of the country, 
amounting to the appalling sum of $346,779,S89, and under the 
operation of the McKinley law in 1894, before the Wilson bill 
went into operation, the greatest number of men in the history 
of the country, 660,425, were thrown out of employment; and 
under the Dingley law in 1902 659,792 were thrown out of em- 
ployment, and in 1903 656,055 lost their jobs under the same 
law. Strikes became of such frequent occurrence during the 
administration of McKinley and Roosevelt and the opera- 
tion of the Dingley law that the Bureau of Labor ceased to 
gather strike statistics, and there has been no official reports 
since 1905. During the panic of 1908, which the Republicans 
are pleased to call a little financial flurry, the greatest number 
of financial failures in the history of the country—15,690, in- 
volving 1,425,000 business concerns—occurred. 

According to the argument of the gentleman from Pennsyl- 
vania [Mr. OLMSTED] a workingman is most prosperous when 
he is compelled to strike in order to obtain living wages to 
enable him to meet the increased cost of living under the oper- 
ation of Republican tariff laws. The laboring man could 
always get work if he would accept the hard conditions im- 
posed, the long hours required, and the starvation wages of- 
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fered by the beneficiaries of protective-tariff robbery. [Ap- 
plause on the Demorratic side.] 

Republicans may talk of the operation of the Payne tariff 
law in its relation to labor, but the facts are that for years 
and years labor has knocked in vain at the portals of Repub- 
licanism, demanding an adjudication of its grievances and a 
recognition of its rights, only to be turned away with a sneer 
or given a stone for the promise of bread, while predatory 
wealth has been an invited and welcome guest to the innermost 
sanctuary of the temple. [Applause on the Democratic side.] 
What has become of the vast majority of measures introduced 
here for the benefit of labor? They are still in committee. 
They are unreported. They have been given the usual Repub- 
lican opiate of Cannonism, and now lie entombed in the cere- 
ments of that legislative death which will not know any resur- 
rection at this session of Congress. What has become of the 
anti-injunction bill promised to labor by the Republican plat- 
form and the Republican President? It is still in committee. 
If it is ever called out it will most likely be brought forth as 
the spawn of monopoly, to give statutory recognition and legis- 
lative sanction to the very abuses and tyrannies of which 
labor complains. You may talk of the operation of the Payne 
tariff law, you may talk of economy and the simple life, of good 
times and higher wages and better times to come, but the stub- 
born fact still remains that the great majority of the laboring 
people of this country are unable to reach above the barriers 
of commercial and industrial despotism erected by the rapacity 
of the Republican protective system into any promised Eden 
land of prosperity beyond. You may say that the golden stream 
of our material wealth flows with ceaseless activity, and that 
may be true; but its current is forever turned into the channels of 
the trusts and monopolies and corporations and the idle rich, and 
those who live off the earnings of others through the operation of 
unjust, unequal, and oppressive Republican legislation such as 
the Payne tariff law. [Applause on the Democratic side.] 

Mr, Chairman, it would take me a week to tell all the bad 
things I know about the Republican party. [Laughter and 
applause on the Democratic side.] Every time I think of the 
President of the United States I am reminded of the old couplet 
about the King of France: 

The King of France marched up the hill 
With twenty thousand men; 

The King of France marched down the hill, 
And ne'er went up again. 

[Applause on the Democratic side.] 

The President and the Republican party marched up the hill 
before the election into the confidence of the public by making 
many promises, and after the election they violated those prom- 
ises and marched down the hill, never to march up again into 
the confidence of the American people. [Applause on the Demo- 
cratic side.] Mr. Chairman, no doubt Hamlet Taft, in the 
deep hours of the night, as he treads the deserted corridors of 
the White House, meditating upon the melancholy failure of 
his administration and the uncertainty of the political future, 
soliloquizes : 


Now is the winter of my discontent, 
And to go or not to go; that is the question. 
ı Whether 'tis better to stay at home and suffer 
The slings and arrows of outrageous insurgents, 
Or E to Indiana and beard the lion BEVERIDGE in his den, 
And take up arms and wage hot war 
Against this sea of troubles dire, 
And, by opposing, end them all; that is tbe question. 
To nt and sweat under this unjust Payne law, 
With dread of something at the election, 
Makes me rather bear the ills I have 
Than fiy to others that I know not of. 
Thus is the native hue of my resolution 
Sicklied o'er with the pale cast of thought, 
And questions of great pith and moment 
With this regard their currents turn awry and lose the name of action : 
While before my troubled vision looms 
A may hunter's lusty form, 
From Elba bound; and after Elba comes Waterloo, 


[Applause on the Democratic side.] 

Mr. Chairman, some time since the President of the United 
States gave his opinion as an expert on the subject of whisky. 
He might try his hand and give us an expert opinion of what is 
a Republican. Republicans, you know, used to sarcastically in- 
quire what is a Democrat; but a more pertinent inquiry is, 
What is a Republican? And it is a question more unsolvable 
than the proposition, How old is Ann? [Laughter.] 

The President as an expert might tell us how many of his 
aggregation are pure, how many are mixed, how many are 
blended, how many are rectified, how many are in bond, how 
many are out of bond, and what proportion of illicit or moon- 
shine Members he has among his aggregation. [Laughter.] 

Mr. CLINE. And how many are straight? 

Mr. THOMAS of Kentucky. Yes; we have straight Repub- 
licans, we have progressives and ultraprogressiyes, and reac- 


tionarles and ultrareactionaries, and we have insurgents. 
Gentlemen, we haye three kinds of insurgents. There are in- 
surgents and “near” insurgents, and there are “sometimes” 


insurgents. [Laughter on the Democratic side.] The insur- 
gents—and they are very scarce—are those who are insurging 
all the time. The “near insurgents” are those who go up to 
the fence, and you would think they were going to jump over 
and run clear away and never come back, but they back off and 
do not jump at all. [Laughter on the Democratic side.] 
“Sometimes insurgents” are those who once in a while kick 
up their heels, run against the fence, knock it down, and run 
clear off the reservation. You would think they were never 
coming back; and that reminds me of an anecdote. 

A man had a house that was reputed to be haunted, and he 
could not rent it. He hired an old negro by the name of Jim 
and gave him $5 to stay in the house all night and show the 
neighborhood that there were no ghosts there. The sun was 
shining brightly and Jim took the money and went away. About 
dusk the master of the house concluded to take Jim a pint of 
whisky and go over and see how he was getting along. When 
he got there Jim’s teeth were chattering and his eyes were bulg- 
ing out so that you could knock them off with a stick. He said, 
after giving him the pint of whisky, “Jim, are you scared?” 
“Oh,” he says, “no; Massa John, I’se not scared, but I’se 
powerful glad you brought that liquor.’ The next morning he 
went back, but Jim could not be found, but instead there was 
a sash of glass all knocked out and lying about 15 feet from the 
house. They searched for Jim for three days, and at last the 
master of the house saw a dejected looking fellow, ragged and 
woebegone, coming across the field. When he came up he rec- 
ognized him to be Jim. He said to him, “Jim, is that you?” 
Jim says, “Yes; Massa John, this is me.” Well,“ he says, 
“where on earth have you been these last three days?” He 
says, “Massa John, Ise been acoming back.” [Laughter.] 
And so with the “ sometimes insurgents.” As sure as chickens 
come home to roost they return to the reservation in the nick of 
time when needed by the grand old party. 

The trusts are violating the Sherman antitrust law every day 
with impunity and will so long as the Republican party is in 
power. The President of the United States instituted proceed- 
ings against the embattled farmers of Kentucky, who are fight- 
ing the tobacco trust, and sent special representatives of the 
Government to Kentucky to prosecute them. Yet the tobacco 
trust and the Standard Oil trust have not been convicted, and 
these cases have been reassigned, and no doubt it will be a year 
yet before they are passed upon. The President went to New 
York to get a new grip on the name of Lincoln and assured 
Wall street that he would do nothing to disturb business condi- 
tions, and then appointed Hughes a justice of the Supreme 
Court Hughes, the friend of Rockefeller and the trusts; Hughes, 
who vetoed the 2-cent maximum passenger rate in New York 
and defeated the income-tax measure—and assured the country 
that Mr. Hughes would properly decide the question of an in- 
come tax should he have to pass upon that proposition. The 
next day after he made the appointment, J. E. Hutton & Co., 
connected with Wall street, sent out a trade letter to the coun- 
try in which they declared that the appointment of Hughes 
gave general satisfaction to the financial interests, and that deci- 
sions in such cases as the Standard Oil and American tobacco 
would be in safe hands. [Applause on the Democratic side.] 

Governor Hughes publicly expressed his opinion against an 
income tax in a message to the New York legislature, and ef- 
fected a combination by which the submission of the amendment 
was defeated, and the President’s declaration that he would 
properly decide such a question according to the evidence re- 
minds me of an anecdote of an Irishman, Mike MeGinnis, who 
was summoned as a juryman in a murder case. Mike,” said 
the judge, “have you formed or expressed any opinion as to 
the guilt or innocence of the defendant?” “I hev not, yer 
honor,” replied Mike, “ Mike,” said the judge, “have you any 
conscientious scruples against the infliction of capital punish- 
ment?” “Yer honor,” replied Mike, “I hev not in this case.” 
Conceding the absolute uprightness and integrity of Governor 
Hughes, yet when I consider his bent, his education, his way 
of thinking, his associations, and his previously expressed 
opinions, I believe such cases as the Standard Oil and the tobacco 
trust will be safe in his hands, and that he will have no con- 
scientious scruples against inflicting capital punishment on the 
Constitution should he have occasion to decide an income-tax 
proposition. [Applause on the Democratic side.] 

The immortal Lincoln declared a short time before his death 
that corporations were being enthroned, that an era of corrup- 
tion had set in, and he feared for the safety of this Republic. 
It is a far cry from Lincoln to Taft, and the Republican party 
and Republican President haye repudiated the practices and 


6628 


CONGRESSIONAL RECORD—HOUSE. 


May 20, 


principles of Lincoln, and use his name only as a shibboleth to 
delude the people. [Applause on the Democratic side.] 

The Republican President assisted in the election of CANNON 
as Speaker and helped fasten the present rules on the House. 
He promised a revision of the tariff downward and signed the 
Payne tariff law, declaring it the best tariff law ever passed. 
He declared for an income tax, and then sent a message to Con- 
gress advocating the passage of a corporation tax, the avowed 
purpose of which was to defeat the income tax. He declared 
for a central bank of issue, and is trying to burden the country 
with ship subsidy, and is making an effort to fasten a federal 
incorporation law as a saddle on the backs of the American 
people, on which the trusts, booted and spurred and whip in 
hand, can ride them to death. [Applause on the Democratic side.] 

He is having trouble in his own party. Occasionally he 
stiffens his backbone sufficiently to give himself a hypodermic 
injection of independence, and when the potion takes effect he 
proceeds about the country and makes political speeches de- 
fending his policies and castigating the insurgents as at Winona. 
When the potion ceases to effect him his courage, like “ Bob 
Acres,” oozes out the ends of his fingers and he keeps away 
from Indiana. [Applause on the Democratic side.] 

After the appointment of Hughes he declared the Supreme 
Court sacred. I have all proper respect for the courts of our 
land and believe all their just powers should be upheld within 
proper bounds, but there has never been a sacred person on 
earth since the immaculate Jesus was tried, condemned, and 
crucified in obedience to the mandate of a judicial tribunal. 
If the star of American liberty ever goes down in the night of 
despotism, the abolition of the Constitution and the enlarge- 
ment and centralization of federal power by judicial construc- 
tion will be among the chief contributing causes. [Applause 
on the Democratic side.] 

Warren Hastings, when arraigned by the British Government 
for looting India, declared that when he considered his oppor- 
tunities he was amazed at his moderation, but the Republican 
party can not plead the immunity of moderation as a defense 
for its long career of legislative pillage. [Applause on the 
Democratic side.] 

Not long since, in a speech in this House, the gentleman from 
New York [Mr. Payne] declared that the increased output of 
gold and its consequent decrease in value is the cause of high 
prices, and that this condition is world wide. There is no doubt 
but that this is to some extent true, but in 1896 and subsequent 
years the Republican party asserted that gold is a stable, 
unyarying measure of value. The increased output of gold 
ean not account altogether for high prices. If it could, the 
rise would not only be world-wide, but would be equal; but 
the beef trust sells meat much cheaper in England and the 
continental countries, after paying the freight, than it does in 
America, while American manufacturers ship and sell their 
products in foreign countries much cheaper than they do to 
the American consumer, owing to the beneficent effects of a 
protective tariff. The American farmer buys what he con- 
sumes, under the burden of a protective tariff, and sells his 
surplus in the free and open markets of the world in compe- 
tition with producers who buy their farm machinery from 
American manufacturers much cheaper than the American 
farmer can buy them. [Applause on the Democratic side.] 

The President recently in a speech asserted that the tariff 
had been reduced on articles of consumption costing many mil- 
lion dollars. The statement is absolutely incorrect. The Payne 
tariff, as a whole, is slightly higher than the Dingley tariff. 
There was a trifling change of rate in a number of articles, but 
the rate was left still practically prohibitive, and in this way 
the public was deceived. The rate on the article was lowered 
a little, but the cost of the goods to the consumer has not been 
lowered. Wire nails was one of the items that went into the 
President’s list of articles on which there was a reduction. 
There is somewhere about $27,000,000 worth of wire nails con- 
sumed in this country, and the rate was reduced but one-tenth 
of a cent per pound, or $2 a ton, a reduction so small as to cut 
no figure whatever in the price of nails, and the price has not 
been lowered since the tariff reduction was made. There has 
been no reduction in the price of nails, because the tariff enables 
the steel trust, which pays $1 a day for eight hours’ labor, to 
fix the price, and at the same time the trust is protected by a 
duty of $20, $25, and $85 per ton on the wire out of which the 
nails are manufactured. This is a fair sample of all the al- 
leged reductions cited by the President. [Applause on the 
Democratic side.] 

Mr. Chairman, the gentleman from New York [Mr. PAYNE] 
in a recent speech boasted of the fact that the Payne bill admits 
800,000 tons of Philippine raw sugar into the United States 
free of duty, and cites this as an instance of what the Repub- 


lican party is doing for the welfare of the little brown men. 
A former Republican administration purchased 408,000 acres of 
land from the friars in the Philippines at an average price of 
$18 per acre, justifying the purchase on the ground that large 
holdings by religious bodies are prejudicial to the best interests 
of the islands. The organic act passed in 1902 forbids the sale 
of more than 40 acres of land to an individual and more than 
2,500 acres to a corporation in the Philippines, but this admin- 
istration, which seems bound by no law human or divine, sold 
55,000 acres of that land to agents of the sugar trust at $6 per 
acre. The removal of the tariff on 800,000 tons of raw sugar 
at 68 cents per ton amounts to about $11,000,000 annually, which 
is a rich prize for the sugar trust, and the consumer will get 
no relief. The organic act was absolutely violated in the sale 
of this land. This act was intended as a defense to the Philip- 
pine people and a protection to the islands from exploitation by 
unscrupulous corporations, but its provisions have been nu!li- 
fied and set aside by this administration for the benefit of the 
sugar trust; and this, and not the welfare of the little brown men, 
is the milk in the cocoanut, the sugar in the gourd of this provi- 
sion in the Payne tariff law. [Applause on the Democratic side.] 

This Republican administration is the weakest and most un- 
satisfactory to all the people, regardless of politics, in the his- 
tory of the country. The President before election was hailed 
as the learned judge and traveled and experienced statesman 
by Republican newspapers and party associates. They declared 
that his vast experience and knowledge of men and affairs 
made him peculiarly available and fitted for the Presidency. 
Now that his administration is a disappointment and an ad- 
mitted failure, they say he is the victim of bad advisers and 
absolutely place him in the rôle of “ Simple Simon.” [Applause 
on the Democratic side.] 

The Republican party and the trusts are in full partnership 
in the operation of this Government and the people are the 
victims of the unrighteous alliance. [Applause on the Demo- 
cratic side.] 

The trusts and monopolies furnish the Republican party with 
the sinews of political war in the shape of campaign contribu- 
tions and the Republican party reciprocates by the enactment 
of legislation by which the trusts can successfully pillage the 
people. But the people are awakening to the true condition of 
affairs, and the day of reckoning is near at hand. Republicans 
everywhere who hold country above party are deserting the 
rotten and sinking ship. The Republicans of Massachusetts 
and New York and the North are joining hands with the stal- 
wart men of the West and South in repudiating the party which 
has repudiated the principles of Jefferson and Lincoln and is 
held together only by the cohesive power of public plunder. 
[Applause on the Democratic side.] 

The people are beginning to think and act for themselves, 
and when they become fully aroused Republicanism will be- 
come an iridescent dream. The lash and scourge and ridicule 
of party bosses can no longer hold them in line. They are 
determined to take charge of this Government and restore the 
principles of Jefferson and make it a government of the people, 
by the people, and for the people. [Loud applause.] 

Mr. TAWNEY. Mr. Chairman, I now yield five minutes to 
the gentleman from Massachusetts [Mr. Ames]. 

Mr. AMES. Last March I introduced a resolution which 
went before the Committee on Ways and Means, indicating the 
judgment of the House as to the advisability of freer and better 
trade relations with Canada. I endeavored to get a hearing 
before the Committee on Ways and Means in season and out of 
season. Finally I circulated a petition and submitted it with a 
written request for a hearing. I desired to submit the follow- 
ing communication from myself to the chairman of the Com- 
mittee on Ways and Means and one from him to me in con- 
nection with the attempt to get the committee to hold a hearing 
and if possible to report that resolution; and, in addition, some 
of the statements, as I remember, made by the chairman to 
me and by myself to him. If I have understated or mis- 
stated his statements, I hope to be corrected. Otherwise this 
situation that I have met with before the chairman of the 
committee is a typical one, and for the information of this 
House in particular and the public generally I desire that every- 
one may understand and appreciate the attitude of the Com- 
mittee on Ways and Means as represented by the chairman, 

The following is my letter to the chairman: 


Hon. SERENO E. Payne, 
Chairman Committee on Ways and Means, 
Washington, D. C. 

Dear Sm: I have the honor to request a pearing: by your committee, 
on House resolution 564, a copy of which I send inclosed. Inclosed is 
a petition, ed by 77 Republican Members of the House of Repre- 
sentatives, requesting that your committee favorably report the above- 
mentioned resolution. 


May 10, 1910, 
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I have not seen all the Republican Members, and a number that I 
have seen, while favoring the resolution, preferred not to sign the 
petition, but chose to speak to members the Committee on Ways 
and Means in its favor. 

Very respectfully, BUTLER AMES. 

The petition read as follows: 

We, the undersigned Republican Members of Con 
the advisability of the adoption of House resolution 564, 
Committee on Ways and Means to report the same with 
recommendations. (Signed by 77 Republican Members.) 


The reply of the Committee on Ways and Means is as follows: 


COMMITTEE ON WAYS AND MEANS, 
HOUSE or REPRESENTATIVES, 
Washington, D. C., May 16, 1910. 


(Dictated by S. E. P.) 
Hon. BUTLER AMES, 


House of Representatives, Washington, D. O. 

My Dear Sin: Yours of the 10th instant was duly received. I can 
not see how the fact that 77 men haye signed your petition changes 
at all the situation in regard to your resolution. It does not change 
the attitude of the members of the committee with whom I have con- 
ferred, nor does my conversation with some of the signers of your 
petition strengthen your position. 

Yours, very truly, SERENO E. PAYNE. 

Last night, Mr. Chairman, I wrote a reply to that communi- 
cation, a copy of which I sent to the chairman of the Com- 
mittee on Ways and Means this morning. It reads as follows: 

May 19, 1910. 


believing in 
uest the 
avorable 


To the Hon. Sereno E. PAYNE, 
Chairman Committee on Ways and Means, 
Washington, D. C. 

My Dran Sm: In answer to your letter from the Committee on Ways 
and Means, of the 17th instant, I would call your attention to the fact 
that on three se te days I approached your august person and 
asked verbally and politely for a aoe by your committee on House 
Sagara ere No. Pedr 9 was introdu: in the House March 31, 1910, 

ch as ows: 
ae Resolved, That it is the sense and judgment of this House that 
negotiations with Canada should be instituted at this time, with a view 
to establishing psoas commercial ties and freer trade relations with 
try; 

"ordered, That a Rud of this resolution be transmitted to the Presi- 

t t Init ta tes.“ 
deh ‘ny first request you tly insisted (if I remember correctly 
that, as far as you could find out, no one wanted the resolution, an 
that it was not good political sense. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. AMES. Mr. Chairman, I will ask the gentleman from 
Minnesota to give me a little more time. 

Mr. TAWNEY. Mr. Chairman, I can not give the gentleman 
any more time. I have already given away all the time that 
I have. 

Mr. PAYNE. Mr. Chairman, I hope the gentleman from 
Minnesota will allow the gentleman from Massachusetts the 
pleasure of rending the rest of the letter. 

Mr. TAWNEY. He has the privilege, under the order of the 
House, of printing his remarks, 

Mr. FITZGERALD. Perhaps he does not want to put this 
communication into the Record in that way, as it refers per- 
sonally to another Member. 

Mr, TAWNEY. I will yield two minutes more to the gentle- 


man, 
Mr. AMES (reading): 


8 that your lack of courtesy was inexcusable and that you 
were unable to understand or appreciate that many Republican Mem- 


bers of the House not only wanted the resolution passed, but who, not 


9 was signed by 7 lican Members of the House. 
It certified not only to the “ advisability” of the adoption of the reso- 
lution, but also requested your committee to favorably report the same. 

To this written evidence of the error of your assumed position you 
give no consideration. 

My last request for a hearing was made in letter form at the sugges- 
tion of a member of your committee. 

Is it 1 to be assumed that you did not intend in the beginning 
to consider or act upon this resolution? The President wrote you a 
letter, dictated in my presence and in that of a third party, indicating 
his approval of the resolution, though not specifically asking therefor 
lest his uest might embarrass the House or lest the House might 
embarrass him by refusing its indorsement. It was and is his inten- 
tion to proceed with such negotiations whether the House acts upon 
the resolution or not. 

The President's letter was written as the result of a second inter- 
view in an endeavor to convince you that he favored the resolution. 

You stated on two occasions that “the President did not want the 
resolution,” and when I suggested that there must be some misunder- 
standing you graciously illuminated the situation by telling me “that 
the President knew more what he wanted than did I.” 

I twice suggested going over with you the letter you had received, 
and which I had heard dictated. 

On one of these occasions you informed me that “ your relations with 
the President were such that when he wrote you such a letter he did 
not want the resolution.” 

If that be true, then Representative Frisa and myself were both de- 
ceived, and I assure you that it is not even to be assumed that either 
intentionally or unintentionally the President would be lacking in sin- 
cerity or straightforwardness. 

I am surprised that the written request of more than one-third of 
the Republican membership, including every one of the Massachusetts 


Republican delegation, should not be sufficient to secure a hearing by 
your committee, I am loath to believe that the Committee on Ways 
and Means is either hidebound in their own opinions or indifferent to 
the desire of a large number of the Republicans in Congress. 

The fact remains, however, that I have used every and due diligence 
and Kaftan tO secure such treatment and gentlemanly consideration 
as any Mem of the House should and does expect of other Members. 
Your statement that “ your conversation with some of the signers of my 
petition does not strengthen my position is at once ungentlemanly 


and insulting. 

It implies either that I misrepresented the case in circulating the pe- 
tition among the Members oe g the same, or that I had made it a 
matter of personal appeal, and that the signatures were given to relieve 
them of my importunities. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, I want to say that if the 
gentleman had indicated to me that it was his purpose to per- 
sonally attack a Member of this House, I would not have 
yielded to him. The gentleman stated he wanted to make some 
general observations. 

Mr. AMES. I beg the gentleman’s pardon, I asked him for 
five minutes. 3 

Mr. TAWNEY. Yes; for some general observations. 

Mr. AMES. I do not think so. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, I yield forty-five minutes to 
the gentleman from Washington [Mr. HUMPHREY]. 

Mr. BURLESON. Mr. Chairman, I ask unanimous consent 
that the gentleman may conclude his remarks. 

Mr. TAWNEY. I shall object to that. 

Mr. AMES. I have but five or six lines more. 

Mr. PAYNE. Mr. Chairman, I would be very willing indeed 
to have the gentleman read the rest of his letter. I have never 
seen it, and I am curious to know what he is going to say. 

Mr. TAWNEY. I have yielded forty-five minutes to the gen- 
tleman from Washington [Mr. HUMPHREY]. 

Mr. AMES. Mr. Chairman, I ask unanimous consent to finish 
the reading of these five or six lines here. 

Mr. FITZGERALD. I will yield the gentleman one minute. 

Mr. AMES (reading) : 

I resent any such imputation. Your whole attitude has so lacked in 
common court and a proper sense of proportion that I feel forced 
to make this written protest thereto. 

Your letter, if freely translated, should be interpreted to read—the 
desires of many Republican Members and the public be damned. 


It is just such hidebound intolerance of the desires and rights of 
others that is forcing Members to advocate, against their better kal 
t 


ment, a committee of committees in the House, in order to purge 
of such individual misrule and abuse of power. 

It is just such domination and disregard of the 1 * desire that is 
fostering the movement of insurgency not only in the House, but also 
the widespread insurgency with which we are now face to face. 

Very respectfully, 
BUTLER AMES, 


Mr. TAWNEY. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. PAYNE]. 

Mr. PAYNE. Mr. Chairman, I do not care to get into a per- 
sonal controversy with the gentleman from Massachusetts 
[Mr. Ames]. When he first came to me with this request I 
stated to him that the subject of a reciprocity treaty with 
Canada had been taken up by the Executive, and it had been so 
published and announced to the country, and I thought it was 
the most proper thing in the world that the Executive should 
take up those negotiations. After they were concluded it would 
be the work of Congress to pass a law to enable them to be 
carried into effect, and then would be the time for Congress 
to act. Now, I stated that to the gentleman, not with my hat 
in my hand, but as politely and as suavely as I could state it. 
I did not exhibit any contempt of the gentleman, who, I under- 
stand, is to be the next Senator from Massachusetts, if he gets 
votes enough. I did not do anything of that kind, bat I treated 
him or tried to treat him politely. When he brought the peti- 
tion to me, I met a few gentlemen here on the floor whose 
hames were signed to it, and I said to some of them, “I see you 
want Congress or the Ways and Means Committee to take 
up the subject of reciprocity with Canada and pass a resolution 
or, at least, report it to the House, in favor of taking up the 
question of reciprocity with Canada, or of commending the 
Executive to do it or something of that kind, backing him up,” 
and some of them responded that they had been asked to sign 
a petition of some kind; that they did not understand what it 
was. Now some intelligent Members of the House said that. 
Others said they did not care anything about it, one way or the 
other, but they signed the petition because it came along. I 
did not see, so far as I investigated it, that there was a crying 
demand in the House of Representatives for the Committee 
on Ways and Means to take up this resolution, which, if they 
passed it, would have no effect whatever except, perhaps, to con- 
vince Canada that we were very anxious on our part for a 
reciprocity treaty with Canada, and it might hamper the 
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Executive in bringing the question before the Canadian authori- 
ties. 

I could see no use in it, but I consulted the majority members 
of the committee on the subject, and I found none of them had 
a different opinion, although I did find one of them who was in 
favor of reciprocity with Canada. I told the gentleman myself I 
had been on the joint high commission in 1900 or 1899, and 
while the subject of reciprocity was closed before I got on the 
commission, while I was in favor then of trying to make some 
reciprocity agreement, that was cut out because we met the 
question of the Alaskan boundary, and that we had to meet and 
pass upon and agree upon as best we could in our extended work 
on that commission. As far as I was concerned myself, I did 
not propose by my vote in the committee to bring up the ques- 
tion of tariff in any way during this session of Congress, and to 
that I adhere. [Applause.] 

Mr. TAWNEY. Mr. Chairman, I yield forty-five minutes to 
the gentleman from Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Mr. Chairman, there is 
upon the calendar ready for the consideration of the House 
what is generally known as the ship-subsidy bill, reported by 
the majority of the members of the Committee on Merchant 
Marine and Fisheries. The minority of that committee has 
reported a substitute bill, so that for the first time since I 
have been a Member of Congress the question as to the neces- 
sity of legislation upon this important subject is admitted by 
the Democratic party. Therefore, it is not my intention to 
take up any time to-day in discussing the necessity for such 
legislation. I shall speak upon these two bills. Especially 
do I desire to talk upon the Democratic substitute bill. It 
is different from any bill that has been introduced in Congress 
for the last twenty-five years. I shall first consider the Repub- 


lican bill, 
THE HUMPHREY BILL. 

This bill, the majority bill, the one I introduced for the en- 
couragement of our merchant marine, is not the result of my 
own unaided effort. It is not the bill that I would write upon 
the statute books, had I that power. Like all legislation, where 
there is room for many opinions, it is the result of compromise. 
After consultation with various business interests in every part 
of the country, and with many men who believe, as we do, that 
the present position of our merchant marine on the high seas 
is a menace to both the prosperity and the peace of the Nation, 
the majority of our committee concluded that under all the 
circumstances this bill was the best one that had yet been pre- 
sented. This bill is simple and plain in its provisions. No one 
who desires can fail to understand it. It contains three princi- 
pal features: 

First. An amendment to the ocean mail act of 1891 permit- 
ting the Postmaster-General to pay to second-class vessels, on 
routes of 4,000 miles or more, to South America, China, Japan, 
the Philippines, and Australasia, the same rates now paid to 
first-class vessels; that is, $4 per mile outward voyage. 

Second. An increase of the tonnage dues in the transoceanic 
trade. 

Third. What is usually termed “free ships,“ but for the for- 
eign trade only, and such ships not to receive any aid from the 
Government. 

The first of these features is by far the most important. It 
is a remarkable fact that with all the agitation of this question 
for the last ten years many who have even attempted to dis- 
cuss the situation do not know of the existence of the ocean 
mail act of 1891, of which this bill is an amendment, although 
every steamship on the Atlantic flying the American flag is to- 
day running under the provisions of this act of 1891, except 
two small steamers running to Haiti under special privileges 
granted them by that Government. So well has this law of 
1891 worked that no one has ever criticised it. We have heard 
many denunciations on the floor of this House on the system of 
subsidy as a system of favoritism and graft, but the most radi- 
cal of these vocabulary performers have never dared suggest 
the repeal or even the amendment of the subsidy law we already 
have. Could higher praise be bestowed upon the workings of 
this system? 

1 do not believe there is another law upon our statute books 
of equal industrial importance that has received so high a 
tribute to its fairness, its honesty, and its success. Let those 
who are afraid of this bill to amend that law remember these 
facts and be comforted. After nineteen years of experience 
not a single vessel is to-day running under the provisions of 
the act of 1891 upon a 4,000-mile route outward voyage. Cer- 
tainly no man will contend but what this fact absolutely demon- 
strates that the present law is inefficient for this trade on these 
long voyages. This bill proposes to permit the Postmaster- 
General, under the terms and conditions of the act of 1891, to 


pay to second-class vessels on these long voyages the rate now 
paid to first-class yessels upon shorter routes. The longer the 
route the more expensive it is to operate vessels in proportion 
to their earning capacity. A first-class vessel is one of iron 
or steel, of 8,000 tons or over, of 20 knots speed or more. A 
second-class vessel is one of iron or steel, of 4,000 tons or more, 
of 16 to 19 knots speed. In all things except size and speed the 
requirements of each class are the same. They must be of the 
highest rating known to maritime commerce. No vessel can 
secure pay from the Government except in open competition 
after notice given in the newspapers at the leading ports of 
the country. Such contracts must be awarded to the lowest, the 
best, bidder, and if the service can be secured upon any route 
for less than $4 per mile it will be secured. Four dollars 
is the maximum that can be paid. Every safety and every pre- 
caution is thrown around these contracts as is thrown around 
all government contracts. Open competition is guaranteed. 
There is no chance for favoritism. The amount that can be 
expended in any one year is specifically limited to the estimated 
revenues from the foreign mail service for that year. 


NOT A SUBSIDY BILL. 


Section 1 of the majority bill is not only the most important 
section in the bill (in fact, without this section the bill would 
amount to nothing), but it also contains what the opponents of 
the bill call the “subsidy” feature. I never apologize or 
stutter when I use that word subsidy. In truth, I take rather 
a malicious delight in using that word because of the enemies it 
has. The opponents of American shipping delight in using it. 
They think that its use injures the cause. The prejudice 
against this word is the only effective argument that the 
enemies of this legislation have ever used. They have always 
attempted, and do now, to arouse the passion and prejudice of 
the unthinking and uninformed against this legislation by re- 
peating the word “subsidy.” It is the only argument and the 
only answer they have ever made to this proposed legislation. 
It is the only one they are making to-day. But the truth is that 
this bill is not a subsidy bill. None know this better than its 
enemies who call it such, I usually refer to it myself as a sub- 
sidy bill. But itis neither fair nor honest to insist that this bill 
proposes to give to private interests certain assistance or privi- 
leges without demanding any direct service for the Government 
in return. This is the real test of a real subsidy. If this bill 
demanded from the ships receiving this assistance nothing in 
return, then it would be a subsidy in the true meaning of that 
word. The Democratic substitute bill, as I will show before I 
am through, is a real subsidy bill. We have plenty of illustra- 
tions of true subsidies paid by the Government. The money 
appropriated to destroy the cotton boll weevil is a true subsidy. 
It is given to a particular locality for a particular purpose. No 
service is demanded in return by the Government. Our Demo- 
cratic friends were very anxious for this subsidy—so much so 
that they demanded, as claimed by the department, twice as 
much as they could spend. This was a real subsidy, yet my 
Democratic friends were anxious to secure it. The name “ sub- 
sidy“ did not make it smell any less sweet when it benefited 
their section directly. 

The millions paid by the Department of Agriculture to assist 
farming is a subsidy, a real subsidy, paid by the Government. 
Nothing directly is demanded in return. The improvement of 
rivers and harbors is also a true subsidy, especially of rivers; 
a subsidy largely for local benefit, with no direct return to the 
Government. The rural free delivery is another real subsidy 
in the true meaning of the word—a mail subsidy—yet I have 
never heard any man on either side of this House condemn any 
one of these subsidies. They are in favor of a mail subsidy on 
land, but vicious in their opposition to it on the sea. 

Is it possible that the iniquity of a subsidy depends entirely 
upon the locality in which it is to be expended? Is it possible 
that subsidies are only to be condemned when the “ pork-barrel ” 
system of the division of it can not be applied? The most 
striking illustration of a true subsidy is the vast subsidy paid 
to the publishers of second-class mail matter in this country. 
Here is a subsidy estimated by the Post-Office Department at 
$64,000,000. It is paid by the Government to a great private 
industry. It is a real subsidy, for no conditions are imposed 
by the Government. No services are demanded in return. I 
am not arguing that this subsidy or any of the real subsidies 
which I have mentioned are wrong. I am not saying that the 
Government should not pay them all. But how inconsistent it 
is to defend and praise these subsidies and denounce the pay- 
ment of a ship subsidy, even if this was contemplated. Espe- 
cially is this inconsistent with a certain class of magazines 
who are now so valiently defending their own subsidy and at 
the same time denouncing the proposed subsidy to be paid to 
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others. If a subsidy is a steal, then these gentlemen ought, 
at least, to give up the loaf before they denounce others for 
trying to snatch a crumb. 

If subsidy is favoritism, if it is a graft, if it is a steal, 
then these “holier than thou” editors, who have been feeding 
and fattening at the Public Treasury, and are now whining for 
fear that that privilege will be taken ‘away, are hardly the 
gentlemen to be shouting it from the house tops. But whether 
a subsidy is right or wrong, this bill is not a subsidy. It does 
not provide for the payment of a subsidy such as I have men- 
tioned. It provides for a payment for services to be rendered. 
It pays a stipulated amount to ships, but it demands that these 
ships shall first perform government service, and it demands full 
value for the money paid. This service is direct and of highest 
importance to the Government. These vessels must carry the 
mail on schedules fixed by the Government. They must be 
constructed upon plans and specifications approved by the Secre- 
tary of the Navy. They must carry American boys and train 
them in seamanship. They must be constructed so that they 
can be economically and speedily converted into auxiliary 
cruisers. They must be capable of carrying at least four 6-inch 
cannon. They must be of high speed and of a construction 
the highest known to maritime commerce. They must be 
ever at the call of the Government in time of war. What 
higher service can be rendered than is here imposed, that of 
protecting the Government? If the payment under this bill 
is a subsidy, then the money paid for constructing a navy is a 
subsidy ; then the maintenance of an army is a subsidy, for they 
are all for one and the same purpose—the common defense. 
If the payment under this bill is a subsidy, then our salary is 
a subsidy, for we perform no higher service for the country 
than would these vessels in the case of war, the only difference 
being that with these ships the country gets the best service 
it can for the money. Again, I say that it is neither fair nor 
honest to call this a subsidy bill in the sense in which that 
word is generally used; that is, a payment to private interests 
without requiring any direct service to the Government in 
return. 

TONNAGE TAXES. 
Sections 4 and 5 of the Humphrey bill are as follows: 


Sec. 4. That a tonnage duty of 12 cents per ton, not to exceed 60 
cents per ton annum, is hereby imposed at each en on all ves- 
sels which shall be entered in — 5 of the United Sta 


foreign pors or 
India Islands, the Islands, the Bermuda Islands, or the coast 


of South America, bordering on the Caribbean Sea or Newfoundland, 
not, however, to include vessels In distress or not engaged in trade. 
That so much of section 36 of the act approved August 5, 1909, 
entitled “An act to provide revenue, equalize duties, and encourage the 
industries of the United States, and for other purposes,” as conflicts 


21 of age, sultably trained during that voyage in seamanshi 
engineering, in the proportion of one for Rien 


The tonnage taxes of the United States are among the very 
lowest of any of the nations of the world. It is proposed to 
increase these tonnage taxes only on vessels engaged in the 
transoceanic trade, There are very few American vessels running 
on these oyer-seas lines. Last year while the tonnage taxes paid 
in this trade amounted to $884,377, but 4 per cent of this sum 
was paid by American ships, or only $34,419. By the adoption 
of this section of the bill about $1,000,000 a year will be 
paid into the National Treasury, and every dollar of this will 
be paid by foreign ships if the few American vessels running in 
this trade will take advantage of the rebate provision, which 
allows them 80 per cent of the tonnage duties paid if they will 
carry American boys, one for each thousand tons of the vessel. 
It seems to me that there can be no objection to thus making 
foreign subsidized ships help to pay the subsidy to American 
ships that will run in competition with them. Foreign ships are 
to-day carrying 95 per cent of our commerce. They are receiy- 
ing more than $200,000,000 a year from the American people for 
this service. They are charging exorbitant rates and making 
enormous profits. For these foreign ships very largely we 
maintain our light-houses and other aids to navigation. These 
foreign ships receive the advantage of the improvement of our 
rivers and harbors, upon which we are expending $50,000,000 a 
year. We pay German ships a subsidy for carrying our mails 
more than two and a half times as much as these German ships 
pay us in tonnage taxes. We pay Japanese vessels a subsidy 
for carrying the mails four times as great as the amount of 
tonnage taxes we receive from Japanese vessels. Why should 
not these foreign vessels, receiving so many favors, carrying our 
commerce at figures so profitable, help bear some of the burdens? 


FREE SHIPS. 


Section 6 of the bill is as follows: 


Sud. 6. That section 4132 of the Revised Statutes is hereby amended 
to read as follows: 

“Sec. 4132. Vessels built within the United States and belonging 
wholly to citizens thereof, and v: which may be captured in war 
by citizens of the United States and gang A condemned as prize, or 

reach of the laws of the 
gross tons or over, 


ines, being wholly owned by ci 
— . — be registered as directed in this title. For- 

registered pursuant to this act shall not be entitled 
tion under the act of March 3, 1891, entitled ‘An 

e for ocean mail service between the United vege sna 
on under 


States, and no o 
eign-built vessels 
to mail com 


3 or merchandise 
ransported, and the forfeiture of the merchandise so 

This is the “free-ship” section of the bill. It permits 
American citizens to buy a foreign-built ship and run it ex- 
clusively in the foreign trade without any government aid and 
with no change whatever in our navigation laws under the 
American flag. I have never believed in free ships. I do not 
believe in them now. It will not give us a merchant marine. 
It is wrong in principle. Even if “free ships” would give us 
a merchant marine, it would be one of which, as an American 
citizen, I would be ashamed. Free ships will not give us a 
single vessel to South America, to the Orient, or to the Philip- 
pines. 

The great value of the free-ships ” clause will be that by try- 
ing it we will demonstrate its utter worthlessness. If this bill is 
passed with this free-ships” clause in it, in the future we will 
not be met, as we are to-day, by the continual assertion that 
“free ships” is the solution of the question. Not a single 
American vessel has been built in an American yard exclu- 
sively for the foreign trade within the last seven years, and not 
one is being built to-day. So any vessel admitted under this 
section could not injure in the slightest degree any American 
shipyard. Conditions are such at present in Central America 
that if this section is passed there is a probability of getting a 
line of American-owned ships, now running from New Orleans 
to Central America under foreign flags, to run under the Ameri- 
ean flag. I can see no objection to this, as these vessels, if 
they should come under the flag, would not increase in any de- 
gree the competition against other American vessels. They 
would be compelled to employ American officers and pay them 
American wages, and in time of war they might be of great 
service to the country. Therefore J am in favor of this section. 
In favoring it I do not think that I am inconsistent in my atti- 
tude that I have heretofore assumed against “free ships.“ 
Consistency does not mean being the same to-day, yesterday, 
and forever. That is not consistency, but death. ‘True consist- 
ency is to meet the situation as it exists at the time the ques- 
tion is presented, regardless of what may have occurred in the 
past. The Central American situation to-day is a condition that 
we have never met before. If by taking advantage of this situa- 
tion we can bring under the American flag a single vessel that 
will not in any way injure any American interests and that 
will be of some advantage to the Nation, then I believe in 
doing it. 

I am in favor of this section for the specific reason that I 
have been assured by the representatives of the United States 
Fruit Company Line that their vessels running from New Or- 
Jeans will immediately take the American flag if this bill is 
passed. ‘This section will benefit that great Gulf port, I believe, 
and I hope it will, but I do not believe it will benefit any other 
port of our country. 

RAILROADS. 

Section 2 is as follows: 


Src. 2. That a contract t to this act or hereafter pursuant 
to the act of March 3, 1891, entitled “An act to provide for ocean 
mail service between the United States and foreign ports and to pro- 
mote commerce,” shall not be made by the Postmaster-General for the 
transportation of the ocean mails by any steamship which shall be 
owned or controlled by any railroad com y or railroad corporation or 
to which any railroad company or railroad corporation shall extend 
any favor, privilege, or advantage which is not also extended on the 
same terms to any other American steamship. The Postmaster-General 
is hereby authorized and directed to cancel any such contract upon evi- 
oe Sapien! to him that any provision of this section bas 
vio! 


On theory we admit that this section can not be defended. 
Theoretically, if the railroads will run American vessels and 
fulfill the requirements of the law—in other words, give the 
service demanded—they should be permitted to do it. Un- 
fortunately, it is not always wise to pass laws theoretically 
right in this selfish and man-controlled world of ours. Experi- 
ence has demonstrated that it is very likely to discourage, if not 
destroy competition if railroads are permitted to own and run 
steamship lines also. Whether true or not, the belief that the 
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railroads in such instances would in some way, in spite of laws 
and regulations, favor their own is so strong that it greatly 
discourages independent lines. For these reasons the committee 
believe that this section should go into the bill. 


NO MONEY PAID TO SHIPS NOW RUNNING. 


One thing I want to make clear and emphatic, so clear that 
hereafter no man may be mistaken, and that is that under the 
provisions of this bill not a single vessel now running will re- 
ceive a dollar—not one. It has been charged again and again 
that the mail pay provided in this bill would go to existing lines. 
I say without qualification that this statement is not true. 
This statement has been made many times, but such statements 
no doubt were made through mistake, most of them undoubtedly 
by those who have never taken the trouble to read the bill. 
But I intend that hereafter no man shall have the excuse that 
such a mistake is the mistake of ignorance. I am not urging 
anyone in this House to support this bill if it does not appeal 
to his judgment, but I do ask, and I think I have a right to ask, 
that both the friends and the enemies of this bill tell the truth 
about it. No man who reads this bill and acquaints himself 
with the facts will claim that a single dollar will be given to 
any ship now running. I hope that I have made this point 
clear, for while these misrepresentations have been made, as 
I believe, unintentionally, yet they are misrepresentations that 
have been unjust and have misled the public. 

This statement made in the minority report is the only one 
that I feel I am fully justified in condemning; and in taking 
exception to this statement, I want it understood that I do not 
in the least reflect upon any member of the minority of my 
committee. But they are simply mistaken in regard to the 
facts. It seems to me that it took a great deal of assurance on 
the part of the minority to make that statement, when the sub- 
sidy bill which they report as a substitute would not give a 
single dollar to an American-built ship except to those now run- 
ning—not one. 

WHAT WILL BE ACCOMPLISHED. 


I do not claim, nor does anyone who favors this bill claim, 
that it will give us a great merchant marine; but it will help 
to give us from 20 to 40 new modern, swift, up-to-date vessels. 
It will give us some mail lines to South America, to the Orient, 
and to the Philippines, and these lines to South America will be 
far better and faster than any now running. They will give 
us a far better service on the Pacific than we now have. It is 
true that these lines will not be able to carry a very large per- 
centage of our commerce, hut they will have a powerful in- 
fluence on the freight rates, both upon the Atlantic and the 
Pacific. On both oceans to-day, foreign ship combinations haye 
been formed; have pooled their earnings, and are charging ex- 
orbitant rates. These foreign trusts are discriminating against 
American products. They are practicing all the infamies 
known to trusts and combines. All of them are levying tribute 
on American commerce. Even a single line of American ships 
to South America or across the Pacific will be of tremendous 
value as a regulator of freight rates. Using an illustration not 
my own—an American line on either ocean would be like driv- 
ing a pin into the heart of a giant. Foreign ship combinations 
to-day charge an American merchant on the Atlantic between 
here and South America twice as much for the same service as 
they charge his European competitor. By the action of these 
combines the freight rates to-day between the United States 
and South America are the highest water rates in the world. 
On the Pacific these foreign combinations for carrying freight 
from America to Europe charge, not twice as much, but five 
times as much as they charge for carrying freight from Europe 
to America. 

It is into the heart of this foreign, infamous, giant trust, 
preying upon American commerce, that we would drive the pin. 
For this purpose alone it would be worth many times the entire 
amount that could possibly be expended under the provisions of 
this bill. These vessels on the Atlantic would cost about $1,400,- 
000 each. On the Pacific they would cost from $1,800,000 to 
$2,500,000 each. Here is investment for American capital. 
They would all be constructed in American yards. Here is 
employment for American labor. Each of these vessels would 
give employment to American officers, to American sailors, and 
would train American boys. Each in time of war would be at 
the service of the Government. Even 20 of these modern ves- 
sels would be worth untold millions to us in case of war. In 
the war with Spain we paid $13,000,000 for a few old, slow, 
dilapidated foreign vessels sufficient to carry 10,000 troops to 
Cuba. Twenty new, modern vessels might be sufficient to make 
our navy of highest value, while in its present condition, in case 
of a contest upon the Pacific, it is practically worthless. And re- 
member one thing always, that under the provisions of this bill 
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the Government takes absolutely no chances. The vessel must 
be built, must give the service, before a single dollar is paid. 
THE DEMOCRATIC SUBSTITUTE SUBSIDY BILL. 

Once a wise man, in his weariness and vexation of spirt, ex- 
claimed, Oh, that mine enemy would write a book!” And as 
I have listened for the last five years to the continual stream of 
criticism, denunciation, and condemnation of every attempt 
made on this side of the House to assist our merchant marine I 
have wished that the Democrats would introduce a bill. 

A few days ago this circumstance, so devoutly to be wished, 
materialized. As I have already said, we now have a Demo- 
cratic bill, a minority bill, for the upbuilding of our merchant 
marine. During the last five years I have heard every word of 
denunciation, of execration—I might almost say of villifica- 
tion—that the English language contains applied to proposed 
subsidy legislation with reference to our merchant marine. And 
yet, after all this flood of Democratic denunciation, it has re- 
mained for the Democratic minority to introduce and advocate a 
subsidy bill, genuine and undefiled, the only exclusively subsidy 
bill that has come before Congress within the last seven years. 
The minority bill is a subsidy bill, and it is nothing else. Not 
only is it a subsidy bill—that is not its worst feature—it proposes 
to give that subsidy exclusively to foreign-built tramp ships and 
to American ships now running. If any evidence were needed 
to demonstrate that the Democratic party is solely a party of 
opposition, that it is utterly incapable of constructive legisla- 
tion, this bill has demonstrated it in full measure. The 
prophet of old, when he exclaimed, “Study me, for I am fear- 
fully and wonderfully made!“ must in his prophetic vision 
have—looked down the ages and seen this bill. This bill is 
entitled: 

A bill to encourage the development of the American merchant ma- 
rine, and for other purposes. 

It should have been, if the title were intended to be an index 
of what the bill contained, “A bill to subsidize foreign-built 
tramps to encourage Chinese crews to reduce the revenues of 
the United States, and for other purposes.” 

The first section of this bill reads: 


Be it enacted, etc., That a reduction of duty of 5 per cent of all the 
customs duties now or hereafter imposed by law shall be allowed on 
all goods, wares, and merchandise imported into the United States i 
vessels of the United States owned and controlled by citizens of th 
United States or corporations organized and chartered under the laws 
of the United States or of any State thereof and whose stockholders 
are all citizens of the United States; but said reduction of duty herein 
provided for shall not apply to cases where goods, wares, and mer- 
chandise are transship or transferred from a foreign vessel or port 
or place to a vessel of the United States for the purpose of eva ing 
the provisions of the customs laws of the United States. And any anc 
all clauses in existing treaties with foreign countries in contravention 
hereof are hereby abrogated, and all acts of Congress in conflict here- 
with are hereby repealed: Provided, That said reduction of duties shall 
take effect and be in force from and after the time specified in section 
2 of this act. The Secretary of the Treasury shall prescribe such rules 
pong Aa nenons as may be necessary for carrying out the provisions 
0 s section. 


Talk about special privileges being given to private interests! 
Talk about taxing the many for the benefit.of the few! I chal- 
lenge any man to find a more complete example in the history 
of the legislation of this country than is found in this section. 
What duties to the Government are these ships called upon 
to perform for these special privileges which they receive? 
Here is the true test of a true subsidy. Are they required to 
carry the mail? Is any speed required? Must they run upon 
any schedule? Must they carry American boys? Must they 
have American crews? Must they be built on plans approved 
by the Secretary of the Navy? Must they be constructed so 
that cannon can be mounted? Are they at the command of the 
Government in time of war? What duty do they owe to the 
Government that gives them this privilege? What service will 
they perform? None whatever. 

And yet our Democratic friends talk about being opposed to 
a subsidy. This section requires nothing but that these vessels 
must be owned by an American citizen, company, or corpora- 
tion in order to receive this subsidy. While this is the worst 
subsidy measure under this section that has been introduced 
in the House since I have been a Member of it, it is not so ob- 
jectionable as section 3, which reads: 


Sec. 3. That section 4132 of the Revised Statutes is hereby amended 
so as to read as follows: 

“Sec. 4132. Vessels built within the United States and belonging 
wholly to citizens thereof, and vessels which may be captured in war 
by citizens of the United States and lawfully condemned as prize, or 
which may be adjudged to be forfeited for a breach of the laws of the 
United States, and seagoing vessels, whether steam or sail, wherever 
built, and to engage onl 


in trade with foreign countries or with the 
Philippine or other islan ssessions of the United States, being wholly 
owned by citizens of the United States or corporations organized and 
chartered under the laws of the United States or of any State thereof, 
and whose stockholders are all citizens of the United States, and no 
others, may be registered as directed in this title. Foreign-built vessels 
registered pursuant to this act shall not be entitled to mail compensa- 
tion under the act of March 3, 1891, entiled ‘An act to provide for 
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ocean-mail service between the United States and foreign ports, and 
to promote commerce,’ and shall not osage in the coastwise trade; 
but such vessel shall be entiled to all other benefits and privileges 
given to vessels of the United States.” 

Or, in other words, any American citizen, company, or Cor- 
poration can go aboard, buy a foreign-built ship operated with 
a Chinese crew, take the American flag and get the same sub- 
sidy under this Democratic substitute bill as a vessel built in 
an American yard by American labor and manned by an Amer- 
ican crew. 

There is nothing whatever to prevent any railroad company 
or the Standard Oil Company, that the minority has so often 
condemned, from going abroad and buying these cheap foreign- 
built tramps, man them with Chinese, take the flag, and get the 
full benefit of this subsidy. Nothing whatever. That is the 
plain provision of the Democratic bill. And I challenge any 
man upon either side of this House to dispute the correctness 
of that statement. Yet this is the subsidy bill that the Demo- 
cratic party presents to the country for the upbuilding-of our 
merchant marine, a bill to subsidize foreign-built ships with 
Chinese crews. 

Mr. SULZER. I want to ask the gentleman who introduced 
the bill to which he refers? 

Mr. HUMPHREY of Washington. It is the minority bill. 

Mr. SULZER. The bill the gentleman is referring to? 

Mr. HUMPHREY of Washington. I am referring to the sub- 
stitute bill that was reported by the minority of the Committee 
on Merchant Marine and Fisheries and offered as a substitute 
for the bill that was reported by the majority of that committee. 

Mr. SULZER. The gentleman does not contend that that bill, 
or the Spight bill, as it is called, is a subsidy bill in any way? 

Mr. HUMPHREY of Washington. I assert it is a subsidy 
bill absolutely. 

Mr. SUGZER. The gentleman is entirely in error about that. 
The first provision of the bill provides for discriminating duties. 

Mr. HUMPHREY of Washington. The gentleman is mistaken 
himself. It provides that money shall be given to these ships. 
What is the difference, whether you stop it before it gets into 
the Treasury or take it out after it gets in? Not a single per- 
formance is required. You make it a gift, an absolute gratuity 
to these vessels; you ask nothing in return. You require no 
service whatever as a condition of the payment of this subsidy. 

Mr. SULZER. Does the gentleman consider that a discrim- 
inating duty is the.same thing as a subsidy? 

Mr. HUMPHREY of Washington. Of course a discrimina- 
ting duty is a subsidy. A subsidy is anything that is paid by the 
Government to a private interest without demanding from that 
private interest anything in return, That is precisely what 
the Democratic substitute bill does. 

Mr. UNDERWOOD, Will the gentleman from Washington 
yield for a question? s 

Mr. HUMPHREY of Washington. Certainly. 

Mr. UNDERWOOD. I understand the gentleman says that 
the reduction of taxation contemplated by the Spight bill is a 
subsidy. I should like to ask the gentleman from Washington 
when his party put hides on the free list and thereby reduced 
the tax on hides, whether they intended to give a subsidy to the 
shoe manufacturers? 

Mr. HUMPHREY of Washington. My reply to that is, that 
the Republican party had to have Democratic aid to do it, and 
I think they made a great mistake when they did it; for I have 
not noticed any reduction in the price of hides or shoes. 

Mr. UNDERWOOD. My question is, if the gentleman re- 
gards the reduction of the tariff on hides as a subsidy to the 
manufacturers of shoes? 

Mr. HUMPHREY of Washington. I would call it a subsidy 
if you gave them the direct benefit of it without demanding any 
service in return. 

Mr. UNDERWOOD. When you reduce the duty on hides, 
you give the benefit of it to the manufacturers who use hides 
as their raw material; and if we allow American ships to bring 
in goods at a 5 per cent reduction of the tariff and do not give 
that privilege to foreign ships, in competition with them, that 
would result, it seems to me, in giving the benefit of the reduc- 
tion to the American ships or to the American people. 

Mr. HUMPHREY of Washington. That may be true. How- 
ever, if this Democratic substitute bill were to pass, not a single 
vessel would be built under its provisions in American yards 
not one. The American ships upon the Pacific Ocean which 
would receive the advantage of this bill would be those of the 
Pacific Mail, owned by the Southern Pacific Railway, and the 
Minnesota, owned by the Great Northern Railway, each operated 
by Chinese crews. This subsidy, however, that would go to 
these vessels, would be insignificant in amount. On the Atlantic 
it would go only to American vessels, with the exception of two 
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small ones running between here and Haiti, already running 
under contract with the Government and receiving pay from the 
National Treasury under the subsidy act of 1891. But I will 
tell you where practically all of the benefits of this bill would go. 

If this bill were to become a law, any railway corporation or 
other corporation could buy a vessel built by foreign, cheap 
labor, in foreign yards, man these vessels with Chinese crews, 
and get the subsidy paid by the American Government; and 
these vessels would be of the slow, tramp freight type, and 
even these vessels would be run only between here and Europe 
and these slow vessels would not even give us the benefit of 
trying to find a market for our products, but they would be 
constantly trying to find a market in this country for dutiable 
goods from other countries. Not even these tramp vessels, un- 
der this bill, would run to South America, to the Philippines, to 
the Orient, for from these countries most of our imports are on 
the free list; therefore, there would be no inducement for these 
vessels to go there. 

Mr. UNDERWOOD. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. UNDERWOOD. I will say that if the gentleman will 
compare the clause in the Spight bill with the differential 
clause in the first tariff act ever passed he will find that the 
language is almost identical. 

Mr. HUMPHREY of Washington. I am very well aware of 
that fact, and I am aware of the fact that the first subsidy bill 
ever passed was the only bill ever written on the statute book 
that provided for a reduction downward upon goods carried in 
an American ship, and it was repealed at the very next session 
at the first opportunity. 

Mr. UNDERWOOD. If my friend will allow me, he must 
remember that at the time the discriminating duties were 
adopted, in the beginning of the Government, the duties were 
so low that, in order to discriminate, you had to put an upward 
discrimination, but our duties are so high that if you want to 
make a discrimination you are bound to cut it down. 

Mr. HUMPHREY of Washington. If the gentleman from 
Alabama will listen I will demonstrate that the position he 
takes is more absurd to-day than it was at the time to which 
he refers. 

The distinguished gentleman from Alabama [Mr. UNDERWooD,] 
as I am reminded, a few days ago made a speech upon this 
question. I read it with much pleasure. I regret that I was 
not present when it was delivered. It was a splendid speech. 
It showed research and study. In this particular it was in 
striking contrast to many that I have heard delivered upon this 
question upon both sides of this aisle. When you can make the 
atmosphere so uncomfortable that you can get our Democratic 
friends to study a question you have accomplished much. It 
is a hopeful sign. [Laughter.] 

The gentleman from Alabama in his speech seemed to con- 
tend that the policy of the minority bill was the policy tried 
in the early years of the Republic. The east is not farther 
from the west than was the policy of the “fathers” from the 
policy of the minority bill. The discriminating duties of the 
“ fathers” was an increase duty always—not a decrease duty 
except the first attempt, and that lasted only two years. It 
was then promptly abandoned, as I have stated, and this in 
itself is positive proof of its failure. 

An increase and a decrease in a discriminating duty is as 
opposite in effect and in principle as are the poles. The dif- 
ference in the two methods is the difference between an effi- 
cient remedy and one that will accomplish absolutely nothing. 
The two remedies are as different as the wrong way and the 
right way; that is to say, the two remedies are as different as 
the right way and the Democratic way. Our forefathers may 
have done some things not wise, but they never did a thing as 
absurd and as utterly ridiculous as to attempt to build up the 
merchant marine by a discriminating duty of 5 per cent re- 
duction on goods carried in American ships, even in those years 
when the dutiable list was much larger than it is to-day. 

Remember that more than 47 per cent of our imports from 
the Orient and more chan 75 per cent from South America are 
upon the free list, and these are the countries where we most 
want to extend our trade. These are the countries where we most 
want to send our goods and our mails. These are the countries 
where there is the greatest need for a line of American ships. 

Let us take a few illustrations as to how this discriminating 
duty of 5 per cent reduction on goods carried in American 
ships would work. 

I know it is not poetic, it is not even kind, it is pitiful to 
puncture the glowing prophesies of what a 5 per cent differen- 
tial upon goods now dutiable would do by citing a few facts, 
Figures and prophesies are often strangely at variance. In 
this case it is the difference between imagination and truth. 
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In the actual workings of the plan as stated by the gentleman 
from Alabama [Mr. Unperwoop] merchants and others would 
absorb at least a portion of this 5 per cent. But in presenting 
the figures that I shall give, I will assume for the sake of 
illustration that the 5 per cent differential would be entirely 
absorbed by American vessels and that they would receive the 
entire benefit. The figures that I quote have been furnished 
me by the Treasury Department. They are not estimates, 
They are the actual figures taken from actual transactions. 
ON THE PACIFIC, 


Take, first, the American vessels on the Pacific Ocean. What 
would they have earned under this minority bill during the last 
year? The figures show that the great vessels of the Pacific 
Mail Line for the long voyage via Hawaii to the Orient, and 
occasionally to the Philippines, would have received under 
the Democratic substitute $6,205 per voyage for the round trip 
of 15,000 miles or more. Their Japanese competitors receive 
$89,356 per trip, or almost fifteen times as much as the Ameri- 
can vessels would have received if the proposed substitute had 
been upon our statute books. Does any sane man believe that 
this insignificant sum, even if completely absorbed by the ships, 
would add another American vessel on this line to the Orient? 

The only result would be, from the port of San Francisco, to 
give a gratuity to the vessels of the Pacific Mall owned and run 
by the Southern Railway and operated by Chinese crews. Think 
of it! A gratuity to this line given by a Democratic bill, after 
all the condemnation and denunciation we have heard from 
that side of the aisle upon this particular question. Heretofore 
a proposition to pay this line even for services rendered has 
been characterized by the Democratic party as the sum of all 
infamies. 

There is one other American yessel upon the Pacific Ocean, 
and one only. It has the brave distinction of being the only 
vessel under the American flag running exclusively in the for- 
eign trade without government assistance or government favor. 
It is the third largest vessel on the sea. It is the largest 
freight and passenger boat that the world has ever seen. This 
vessel, the Minnesota, is owned and operated by the Great 
Northern Railway. What would have been the benefit to this 
magnificent vessel had it had during the last year the benefit of 
a law such as is proposed by the minority bill? ‘The figures 
that I shall give will certainly. gladden the heart of that great 
man and distinguished Democrat, Mr. James J. Hill. This great 
vessel last year made four round-trip voyages of 13,000 miles or 
more. I give the date of its arrival in Seattle and the amount 
it would have received for each voyage. 

For the voyages ending on the dates given, at Seattle, it 
would have received the following princely sums, respectively : 
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Or this great and splendid vessel would have received under 
the proposed Democratic legislation for the year 1909, $5,262.90. 

In competition with the Minnesota, for many years going 
from the same wharves in Seattle, over the same course, have 
run three small Japanese steamers, built by Japanese cheap 
labor, run by Japanese cheap labor. The combined tonnage of 
these three vessels does not equal that of the Minnesota. Yet 
these small and slow vessels have received for several years in 
gold from their government $25,150 for each voyage. Each of 
these small vessels received $109,000 per year in gold or twenty 
times as much as the Minnesota would receive under the pro- 
posed legislation by the minority, If the Minnesota received 
pay equal to these Japanese vessels in proportion to her 
tonnage and speed, she would receive $350,000 annually. 

I understand, however, that this line of Japanese vessels 
referred to, having driven out of business every American 
vessel on the north Pacific except the Minnesota, and having 
now established business relations with the Great Northern 
Railway, having almost a complete monopoly, it is now pro- 
posed to reduce slightly the subsidy heretofore paid. However, 
another new line of Japanese vessels has just been put on run- 
ning to Puget Sound. These new vessels are even slower than 
the old Japanese vessels, having a speed of only 14 knots, and 
each of these small and slow vessels is receiving $23,284 per 
voyage, or about five times as much as the Minnesota would 
receive for an entire year. This proposed Democratic legisla- 
tion will certainly strike terror to the hearts of the Japanese 
on the Pacific. They certainly will feel that, if this bill is 
passed, their supremacy is menaced. 

No doubt Mr. James J. Hill, good Democrat as he is, would 
heartily indorse this Democratic bill, and if it becomes law 
would soon start a mighty fleet under it across the Pacific, as it 
is understood that his losses on the Minnesota is not more 


than $750,000 annually. Under the Democratic bill of $5,000 
per year assistance the temptation to add more vessels would 
probably be too great to be resisted by so wise a financier, But 
in view of the many Democratic statements that have been 
made, I think it is well to point out the fact that, however 
meager the assistance might be to vessels running across the 
north Pacific, under the provisions of the proposed Democratic 
legislation, what little there was of it would go to a vessel al- 
ready running, a vessel owned by a railroad and employing Chi- 
nese crew. = 
ON THE ATLANTIC. 

What the effect of the proposed legislation would be on 
vessels between here and Europe I have not the figures to 
show in detail, but the figures furnished by the department do 
show that the average vessel running between here and Eu- 
rope, with an average cargo, would receive $2,195 for the round 
voyage—a sum utterly insignificant toward supporting or es- 
tablishing a line of fast mail ships. It is possible that this 
sum might be sufficient between here and Europe to encourage 
the running of a few slow tramp vessels, but, as heretofore 
pointed ont, such vessels would be constructed in foreign yards 
and would be run with the cheapest crews obtainable. It is 
also well to again point out the fact, in view of the statements 
that have been made by our Democratic friends and repeated 
in the minority report to the bill now before the House, that 
whatever was paid would be paid to ships now running and to 
ships that are already receiving mail pay from the Government 
and to foreign-built ships manned by foreign crews. 

Mr. UNDERWOOD. I want to say to the gentleman that I 
do not think his comparison is a fair one. The vessels he refers 
to are passenger ships, vessels like the Minnesota, the Maure- 
tania, and the Lusitania. They are not freighters. It takes all 
of their cargo room to carry coal, and they carry comparatively 
little freight in proportion to size and investment; but if the 
gentleman will make a comparison with freighters, vessels that 
carry nothing but freight, he will find that 5 per cent would 
amount to a considerable inducement. The comparison the gen- 
tleman makes is to subsidize a freight train and then compare 
it with a passenger train that carries no freight. 

Mr. HUMPHREY of Washington. I thank the gentleman for 
making that interruption just at this time, for I have here a 
table of freight ships that I will read in a moment, and the 
gentleman has a greater surprise coming to him than he has yet 


received. 
SOUTH AMERICA. 


But if such insignificant aid is given to American vessels 
running to the Orient under the proposed legislation where 
we have only 40 per cent of our imports on the free list, con- 
template what a magnificent assistance it will be toward estab- 
lishing lines to South America with 78 per cent or more of our 
imports on the free list. 

From the commercial standpoint alone it is more desirable, 
perhaps, that we have a line of steamships running to South 
America than to any other country. Let me show you how this 
substitute would encourage the establishment of such lines; 
how profitable it would be for American citizens to run vessels 
to South America under this bill. I will now read the table 
to which I referred in my reply to the gentleman from Alabama 
[Mr. Unperwoop]. For the purpose of this illustration I have 
selected the ships running from South America to New York 
for the month of November, 1909. And they are freight, not 
passenger ships. Of course, in this illustration, I can not use 
American ships on any of the long voyages, for the reason that 
no American ships run to South America on any voyage of 
4,000 miles or over. These figures for the month of November 
are a fair illustration and beyond all doubt a sufficient {llus- 
tration of what the workings of the substitute bill would be. 
Here it is, giving the name of the vessel, the date of its arrival, 
the tonnage of the vessel, and what it would have received if it 
had been given a 5 per cent discrimination upon all dutiable 

oods. 
88 imported into the port of New York from South America. 


The papers state that on March 4 the Olement again arrived 
in New York with a cargo valued at $6,000,000, and did not pay 
one cent of duty. 

Mr. UNDERWOOD. Oh, the gentleman is taking South 
American vessels that bring in imports on which there is no 
tariff taxes. 

Mr. HUMPHREY of Washington. Certainly, that is exactly 
the trouble. 

Mr. UNDERWOOD. But you can not get any reductions 
when you have not any tariff to reduce; but you take the vessels 
coming from Europe, where there are duties to be paid, or ves- 
sels conting from cougtries where they bear a rate of duty, and 
you would get a reduction. 

Mr. HUMPHREY of Washington. Certainly, but under the 
bill which the gentleman has defended, it would be of no benefit 
except between here and Europe, and all the subsidy paid there 
would go to foreign-built ships, manned by cheap foreign crews, 
os 1 vessels already running under the subsidy act 
0 S 

Mr. UNDERWOOD. Yes; but the bill would increase the 
number of American ships and gradually put them under the 
American flag, and that is what we are after. 

Mr. HUMPHREY of Washington. I think the gentleman en- 
tirely wrong. But even if he is correct, if it is necessary to 
get ships under the American flag that we shall buy ships built 
in foreign yards by foreign cheap labor and manned by Chinese 
crews, and then pay these ships a subsidy, I for one am willing 
to go without a merchant marine rather than pay that price. 
[Applause on the Republican side.] 

Mr. UNDERWOOD. If the gentleman wants to make a fair 
comparison he must make a comparison of ships not bringing 
goods in free, but he must take the average ship that brings in 
duty-paid goods. If he makes his estimate on coffee-laden ships 
from South America, of course there can be no proper compari- 
son, as there is no tariff duty on coffee. 

Mr. HUMPHREY of Washington. But we want ships be- 
tween here and South America more than anywhere else, per- 
haps. We have not a single American ship running to South 
America from this country on one of these long voyages beyond 
the Caribbean Sea. We have but very few vessels across the 
Pacific to the Orient, and the subsidy bill of the minority would 
be of no assistance except possibly between here and Europe, 
and there it would aid only foreign-built tramp vessels and ves- 
sels now running under the subsidy act of 1891, as I have already 
pointed out. The gentleman complained that I did not take 
freight ships. I am using freight ships to make the comparison, 
and it is a fair comparison because thé person who furnished 
me with the statement selected the period covered by the 
figures without suggestion from me, and did not know for what 
use I desired them. Now—— $ 

Mr. UNDERWOOD. It is a free-trade cargo you are making 
a comparison of? < 

Mr. HUMPHREY of Washington. Certainly; it is the only 
kind we can have from South America. 

Brazil is one of the countries where we are especially anxious 
to build up our trade and to have running to that country our 
own ships. I find that in 1908 our imports from Brazil were 
valued at $74,577,864. If all these imports had been carried 
in American ships, for the carrying of that vast quantity of 
goods American ships would have received under the Demo- 
cratic substitute at the average rate of duty the munificent 
assistance of $2,877.55. That sum for carrying all our imports 
from Brazil for an entire year. 

How that Democratic substitute bill would crowd the sea 
with American ships struggling for the South American trade! 

A vessel coming on the long voyage from South America with 
a cargo of coffee for the “ poor man’s breakfast table” of con- 
stant Democratic solicitude, of 10,000 tons, would not receive 
as much for the entire cargo under the proposed Democratic 
measure as a cheap tramp vessel from Europe would receive 
for carrying a single case of champagne. A vessel on one 
of these long voyages from South America, with a full cargo 
of rubber or of hides for the “poor man’s shoes” would not 
receive as much for carrying this cargo as a foreign-built tramp 
ship from Europe, with a Chinese crew, would receive for car- 
rying a single bottle of perfume for my lady’s handkerchief, 

This Democratic substitute bill would not even give suffi- 
cient pay to run a conoe between here and South America. 

Mr. CLARK of Missouri. If the gentleman will permit, as I 
understood the gentleman, the man who sent him this evidence 
did not know what you wanted it for, 

Mr. HUMPHREY of Washington. No. 

Mr. CLARK of Missouri. Did you sign your own name to 
the letter inquiring for this information? 

Mr. HUMPHREY of Washington. I certainly did. 
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Mr. CLARK of Missouri. Does the gentleman believe there 
is a single individual in the United States who got a letter from 
the gentleman about that subject but would know what the 
gentleman was up to? 

Mr. HUMPHREY of Washington. I may have made a mis- 
take in my statement and said what I did not intend, but what 
I meant to say was that the gentleman furnishing the figures 
was not told to cover any particular period. 

If the gentleman thinks the Treasury Department would 
furnish me figures that are false, I do not hgree with him. I 
used such material as came to my hands. 

Mr. CLARK of Missouri. It seems to me you are minimiz- 
ing yourself, because you are the most famous proponent of ship 
subsidy on the floor of the House, and when anybody gets a 
letter from you about ship subsidy they know exactly what you 
want. 

Mr. HUMPHREY of Washington. The gentleman certainly 
will not, if he calls into question the correctness of the figures, 
call into question the fact that they are approximately correct. 
The gentleman himself will not call into question the state- 
ment that under this Democratic subsidy bill vessels going be- 
tween here and South America would receive practically no 
compensation, because the goods are so largely upon the free 
list. 

Mr. CLARK of Missouri. I do not want to interrupt your 
speech, but I will tell you what I do know: That by just ex- 
actly that proposition we built up the second greatest merchant 
marine there ever was on the high seas, and we can do it again. 

Mr. HUMPHREY of Washington. I beg the gentleman’s 
pardon. He is mistaken entirely. The system under which we 
built up a merchant marine on the high seas was a discrimi- 
nating duty upward and not downward, and I will say to the 
gentleman now, if he wants to enact a bill of that character, 
I will help him; for that bears equally upon all, whether they 
are goods that are free or dutiable. 

Mr. CLARK of Missouri. The trouble with that is that in 
this Payne bill the tariff rates are too high now, and I will not 
vote to put them higher. 

Mr. HUMPHREY of Washington. The difficulty with that 
proposition is the same as with all propositions that come from 
that side of the House, that when it comes to a question of 
voting for anything that will really assist the merchant marine 
you refuse to do it. 

Mr. CLARK of Missouri. Oh, no; that is not it. 

Mr. HUMPHREY of Washington. The Democrats have had 
an opportunity, as I know, at least for the last seven years, to 
bring in some proposition here that would benefit our merchant 
marine, and this is the first one ever brought before the House 
by them. And this proposition reduces itself to an absurdity. 
There is not a man upon that side of the House who, after he 
looks at these figures, will stand upon the floor of this House 
and assume to defend it. Not one of you. 

Mr. CARLIN. May I ask the gentleman a question? 

Mr. HUMPHREY of Washington. Yes, sir. 

Mr. CARLIN. Does that side of the House favor a ship 
subsidy? 

Mr. HUMPHREY of Washington. I am not the keeper of 
the consciences of this side of the House. The gentleman can 
go and ask the whip of the House. 

Mr. CARLIN. You referred to this side of the House. Do 
you favor a ship subsidy bill? You have a majority there. 

Mr. HUMPHREY of Washington. I doubt if we have a ma- 
jority. I take issue with the gentleman on the question of 
fact. [Laughter.] Personally I am decidedly in favor of the 
bill reported by the Merchant Marine Committee. 

Mr. KITCHIN. May I ask the gentleman a question? 

Mr. HUMPHREY of Washington. Yes. 

Mr. KITCHIN. Did not the Republican platform of 1896, on 
which McKinley was elected, demand the discriminating duty, 
just exactly like the minority substitute which you now con- 
demn, and did not McKinley in his letter of acceptance indorse 
it? And I will put another question: Did not the committee on 
platform in the Republican convention of 1896 vote down the 
proposition to have a ship subsidy? It is a little past history. 

Mr. HUMPHREY of Washington. The gentleman is correct 
about what the platform stated, according to my memory, but 
that was thirteen years ago. I congratulate the Democratic 
party that it has arrived within thirteen years of the Repub- 
lican party in its march of progress. [Laughter and applause 
on the Republican side.] Probably in twenty-five years from 
now you will be in favor of a mail subsidy, as every other 
civilized nation on earth is to-day. But the discriminating 
duty proposed was not, as the gentleman has stated, of the 
character of the minority bill. The minority bill provides only 
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for discriminating duties downward upon goods carried in 
American ships. We never proposed any such plan. 

Mr. KITCHIN. You say we have got to within thirteen 
years of the Republican party. Did the Republican party in 
convention or its platform ever indorse a ship subsidy such as 
you are now contending for, or ever indorse ship subsidy in any 
shape, fashion, or form? 

Mr. HUMPHREY of Washington. I think they indorsed it 
in the very words of the bill before this House, so far as the 
ocean mail section.is concerned. 

Mr. KITCHIN. I will vote for the bill if you will show that 
the Republican platform contained that. Is it not a fact that 
since 1869, in every Congress except three, there has been 
a bill for ship subsidy introduced by a Republican, and that a 
Republican Congress has failed to pass since that time any 
measure looking toward ship subsidy? 

Mr. HUMPHREY of Washington. No; the gentleman is mis- 
taken. 
ee KITCHIN. No measure looking toward the ship sub- 

dy? 

Mr. HUMPHREY of Washington. The subsidy law of 1891 
has been on the statute books for nineteen years. 

Mr. KITCHIN. That law was introduced and enacted sim- 
ply as a mail subsidy. 

Mr. HUMPHREY of Washington. It is on the statute books, 
nevertheless, and it contains all the subsidy provisions of the 
bill now on the calendar. 8 

Mr. KITCHIN. And if it is a subsidy in the sense in which 
you favor subsidy, it has failed, because you say that there are 
no ships between here and South America running under that 
act and none running under it on the Pacific Ocean. 

Mr. HUMPHREY of Washington. The subsidy is not suffi- 
cient to secure ships for these long voyages. This is the neces- 
sity of the pending bill. Will the gentleman permit me to ask 
him a question? Is he in favor of the subsidy bill of the 
minority? 

Mr. KITCHIN. No, sir; I am not in favor of subsidy in 
any form. 

Mr. HUMPHREY of Washington. Then, there is no room for 
argument between us upon the proposition of the minority 
subsidy bill. 

No, the “fathers” nor the Republican party never proposed 
anything so utterly absurd as that proposed by the minority 
bill now brought forward. A discriminating duty such as our 
“fathers” had, adding 5 per cent to the value of all goods 
carried in American ships, would be of some assistance, but if a 
duty of 5 per cent were charged upon all goods carried in 
foreign ships in addition, it would help greatly. It might give 
us a merchant marine. 

I do not believe that anyone would claim that it would be 
profitable under the bill now presented by the minority to 
waste time in discussing the injury that might arise from the 
violating of existing commercial treaties. Neither would it be 
profitable, until we have a bill of more merit than is now pre- 
sented, to take time to discuss the principle of the policy of 
discriminating duties—a policy that at best accomplishes indi- 
rectly what a direct subsidy would do directly. Discriminating 
duties in favor of goods carried in American ships is wrong in 
principle, for its policy would seek to make this country a 
market for the products of other nations, while what we want is 
to make other nations a market for our products. So I repeat 
that the Democratic substitute, if it became a law, would not 
build a single ship in an American yard, it would not cause a 
single vessel to run between this country and South America 
or between this country and the Orient. 

Upon the Pacific Ocean what assistance it would give to Amer- 
ican vessels would be to those already running—vessels owned 
by railroads and operated by Chinese crews. On the Atlantic 
whatever assistance it might give to American vessels would be 
to vessels now running under the act of 1891 and paid from the 
National Government. If it places the flag upon a single vessel, 
it would be on a foreign-built tramp, manned by foreign cheap 
labor. It would reduce the revenues of the Government and 
permit American ships between here and Europe to increase 
freight rates. I do not believe that there is a single Member of 
this House upon either side of the aisle, if he had the power, 
who would place such a law upon our statute books for the pur- 
pose of benefiting our merchant marine. He might do it to re- 
duce the tariff, but not to build up American shipping. To urge 

- this bill as a remedy for the humiliating condition of our mer- 
chant marine is “to play such fantastic tricks before high 
heaven as make the angels weep.” 

No man will defend the minority bill. No man can defend 
that Democratic measure, To repeat what I have already said, 
this proposed Democratic legislation may be epitomized in a 


single sentence. The Democratic bill proposes to pay a subsidy 
to tramp ships built in foreign yards by foreign cheap labor, run 
by Chinese and other cheap foreign crews, and to ships now run- 
ning owned either by railroads and manned by Chinese crews 
or to vessels receiving subsidy under the act of 1891. To these 
vessels, and to these only, will a subsidy be paid by the Demo- 
cratic bill if enacted into law. It would be of no value whatever 
between this country and South America or between this country 
and the Orient. If it was of any value, it would be only to 
encourage foreign tramp vessels with foreign crews to run be- 
tween here and Europe. No man can refute the correctness of 
these statements. I challenge any mangto demonstrate that 
these statements are not true. [Applause.] 
THE REPUBLICAN PARTY RESPONSIBLE. 


The condition of our merchant marine to-day is distinctly 
discreditable to the Republican party. This condition is dis- 
graceful, dangerous, and inexcusable. The Republican party 
can not escape the responsibility for this condition. There is 
no justification or extenuating circumstance for us. Not only 
does this humiliating condition of the merchant marine condemn 
us, but a long series of promises made in every national plat- 
form for many years stand unredeemed. The condition of our 
merchant marine to-day is solely due to the system of protec- 
tion as established and maintained by the Republican party. 
[Applause on the Democratic side.] In other words, by the 
system of protection we have here the highest-priced labor in 
all the world. [Applause on the Republican side.] The Ameri- 
can citizen is compelled to employ this high-priced labor to 
build his ship, and is compelled to largely employ this high- 
priced labor to operate his ship—that is to say, he is compelled, 
without protection to his own industry, to meet the most direct 
and the fiercest competition of all of our industries, to employ 
high-priced protective labor to meet foreign free-trade compe- 
tition. The Republican party should have protection both upon 
land and sea, or it should have free trade both upon land and 
sea. If protection is right, it can not be wrong to protect all. 
Our Nation can not permanently prosper with this unjust dis- 
crimination against one of our greatest industries, and one that 
is vital not only to the prosperity but to the safety of the 
Nation. 

The Democratic party in its preaching, if not in its practice, 
has at least the advantage upon this question of the very ques- 
tionable virtue of consistency. They stand for free trade both 
upon land and sea; that is, when they are talking. I know that 
it is said that the Republican party in its last national platform 
did not say that it was in favor of this particular form of legis- 
lation. It is true that it did not specify this bill by number and 
title; it is true that it did not specify the particular routes; it 
is true that it did not say that we should pay exactly $4.60 per 
nautical mile for second-class ships on routes of 4,000 miles or 
more; but here is what the Republican party did say upon this 
question in the last national platform: 

MERCHANT MARINE. 

We adhere to the Republican doctrine of encouragement to American 
shipping, and 2 such legislation as will advance the merchant ma- 
rine prestige of the country, so essential to the national def the 
enlargement of avenues of trade, and the industrial prosperity our 
own people. 

There has been no honest effort made to redeem the promise 
in that plank of the platform. At the dictation of a small 
minority of our party we have refused to take any action. It 
is sometimes said that this legislation is desired only by those 
who live near the sea. Even if this were true, more than one- 
half of the people of the United States live within 25 miles of 
the ocean. This great number of American citizens certainly 
have some right to have their interests considered, even admit- 
ting that it is of no advantage to the interior. 

If it is claimed that our platform pledge does not mean the 
form of legislation proposed by the bill that has been reported 
by the Merchant Marine Committee, then it is the duty of those 
who oppose it among the Republicans to bring in such legisla- 
tion as they think will be in keeping with the platform. If the 
Republicans who are opposed to the bill reported will bring in 
a bill that the majority on this side think will redeem the 
pledges of the party, I will most willingly support such a bill, 
and so will the other Republicans who are in favor of the bill 
now upon the calendar. Until those Republicans who oppose 
the bill now presented are willing to present something better 
and submit it to caucus, they must not complain if their sin- 
cerity is doubted. The people of this country are not going to 
listen any longer with patience to those who are simply against 
something. The time has come when the American people are 
going to demand that Congress be in favor of something. No 
honest man will contend that to do nothing is an honest com- 
pliance with our platform promises. We must do something, 
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and we ask those Republicans who are opposed to this bill to 
bring before this House something better. I challenge the Re- 
publicans who are opposed to this bill to agree upon some other 
bill and to bring it before this House, or forever stop talking 
about keeping the promises of the party. I say to them: Do it, 
or stop talking about carrying out the Roosevelt policies. Do 
it, or stop talking about passing the legislation that President 
Taft wishes. Every Republican President for the last twenty 
years has urged this legislation. 

Roosevelt and Taft have urged the specific legislation in the 
exact terms that form the main features of the bill now upon 
the calendar. We hear some whispers on this side of the 
House from some of the most active enemies of this legislation 
that the policies of Roosevelt are being abandoned. There was 
no subject that President Roosevelt urged more insistently than 
the exact legislation sought by the first section of this bill. 
His messages demonstrate this fully. How does it come about 
that some of the Roosevelt policies which he mentioned only in 
general terms are so sacred and some that he specifically recom- 
mended are to be abandoned? Can it be that the value of the 
Roosevelt policies is determined by their popularity in certain 
districts? The discreditable failure of the Republican party to 
keep our flag upon the ocean is the one blot upon the most 
glorious pages in the political history of the world. In this 
failure there is a difference most striking between the records 
of the Democratic and the Republican parties. The Republican 
party sometimes makes a mistake. The Democratic party is 
never right. A single Democratic success would be as conspicu- 
ously lonely as this, the single Republican failure. It is the 
„ that stands unredeemed against the Republican 
party. 

I realize that the upbuilding of our merchant marine—to my 
mind the greatest question before the American people to-day— 
is going to be a great undertaking. There is great wealth, 
great power, interest, and prejudice arrayed against it; but the 
Republican party has met every other great question that has 
come before the country for the last fifty years. Met it honestly, 
without evasion, and has successfully solved it. It has settled 
all the difficult questions in the past and settled them correctly 
in spite of the opposition of the Democratic party. We do not 
regard this merchant marine question as a partisan one. It is 
not so regarded to-day by the members of the Senate in either 
party. We would like to have our Democratic friends join 
us in this great work, but whether it is Democratic help or 
Democratic opposition, the Republican party is going to keep 
its platform promise. As I have said before upon the floor of 
this House, it is going to redeem its pledge made to the Ameri- 
can people by placing on our statute books a law which will re- 
store the ancient prestige and greatness of our merchant 
marine, a law that will cause American ships once more to 
traverse all the highways of the ocean, our sails to whiten 
every me and our flag to fly in every port of the world. [Ap- 
plause. 


APPENDIX. 


THE OCEAN MAIL ACT OF 1891 THAT IT IS PROPOSED TO AMEND BY THE 
HUMPHREY BILL, 


An act to provide for ocean mall service between the United States and 
foreign ports and to promote commerce, 

Be it enacted, etc., That the Postmaster-General is hereby authorized 
and empowered to enter into contracts for a term not less than five 
nor more than ten years in duration, with American citizens, for the 
carrying of mails on American steamships, between ports of the United 
pratet Eo mach porta in toreu vical the 8 pi Canada 
excep as in his igment w est subserve and promote the postal 
and commercial interests of the United States, the mail service on 
such lines_to be 8 distributed among the Atlantic, Mexican 
Gulf, and Pacific ports. id contracts shall be made with the lowest 
responsible bidder for the performance of said service on each row 
and the Postmaster-General shall have the right to reject all bids no 
in his opinion reasonable for the attaining of the purposes named. 

Sec. 2. That before making any contract for carrying ocean mails in 
accordance with this act the Postmaster-General shall give prime notice 
by advertising once a week for three months in such fag 4 pe rs as 
he shall select in each of the cities of Boston, New York, Phi iadelphia, 
Baltimore, New Orleans, . Louis, Charleston, Norfolk, Savannah, 
Galveston, and Mobile, and when the i en service is to be on the 
Pacific Ocean, then in San Francisco, Tacoma, and Portland. Such 
notice shall describe the route, the time when such contract will be 
made, the duration of same, the size of the steamers to be used, the 
number of trips a year, the times of sailing, and the time when the 
service shall commence, which shall not be more than three years after 
the contract shall be let. The details of the mode of advertising and 
letting such contracts shall be conducted in the manner prescribed in 
chapter 8 of title 46 of the Revised Statutes for the le of inland 
mail contracta so far as the same shall be applicable to the ocean mail 
service. 

Sec. 3. That the vessels employed In the mail service under 
visions of this act shall be American-built steamshi owned ae ee 
ficered by American citizens, in conformity with existing laws, or so 
owned and officered and registered according to law, and upon each 
departure from the United States the following proportion of the crew 
shall be citizens of the United States, to wit: During the first two years 
of such contract for carrying the mails, one-fourth thereof; during the 
next three succeeding years, one-third thereof; and during the remain 


time of the continuance of such contract at least one-half thereof; and 
shall be constructed after the latest and most approved types, with all 
the modern improvements and appliances for ocean steamers. They 
shall be divi: into four elasses. The first class shall be iron or steel 
screw steamships, capable of maintaining a speed of twenty kn 
hour at sea in ordinary weather, and of a gross registered 8 of 
not less than 8,000 tons. No vessel except of said first class shall be 
a ted for said mail service under the provisions of this act between 
the United States and Great Britain. e second class shall be iron 
or steel steamships, capable of maintaining a speed of 16 knots an 
hour at sea in ordinary weather, and of a Ems registered tonnage of 
not less than 5,000 tons. The third class shall be iron or steel steam- 
ships, capable of maintaining a speed of 14 knots an hour at sea in 
o ary weather, and of a gross registered tonnage of not less than 
2.500 tons. The fourth class shall be iron or steel or wooden steam- 
ships, capable of maintaining a speed of 12 knots an hour at sea in 
ordinary weather, and of a gross r ered tonnage of not less than 
1,500 tons. It shall be stipulat in the contract or contracts 
to be entered into for the said mail service that the said vessels may 
ca passengers with their b. in addition to said mails and may 
40 ail ordinary business done by steamships. 

Sec. 4. That all steamships of the fir second, and third classes 
employed as above and hereafter built shall be constructed with par- 
ticular reference to prompt and economical conversion into auxil ay 
naval cruisers, and according to plans and specifications to be agr 
upon by and between the owners and the Secretary of the Navy, and 
they shall be of sufficient strength and stability to e and sustain 
the working and operation of at least four effective r cannon of a 
caliber of not less than 6 inches, and shall be of the 1 pte rating 
known to maritime commerce. And all vessels of said three classes 
heretofore built and so employed shall, before they are accepted for the 
mail service herein provided for, be thoroughly inspected by a compe- 
tent naval officer or constructor detailed for that service by the Secre- 
tary of the Navy; and such officer shall report, in writing, to the 
Secretary of the Navy who shall transmit said report to the Postmaster- 
General; and no such vessel not approved by the Secretary of the 
Navy as suitable for the service required shall be employed by the 
Postmaster-General as provided for in this act. 

Sec. 5. That the rate of compensation to be paid for such ocean mail 
service of the said first-class ships shall not exceed the sum of $4 a 
mile, and for the second-class ships $2 a mile, by the shortest practica- 
ble route, for each outward voyage; for the third-class ships shall not 
exceed $1 a mile, and for the ourth-class ships two-thirds of a dollar 
a mile for the actual number of miles required by the Post-Office De- 

artment to be traveled on each outward-bound voyage: Provided, That 
Tn the case of failure from any cause to perform the regular voyages 
stipulated for in said contracts, or any of them, a pro rata deduction 
should be made from compensation on account of such omitted voyage 
or voyages; and that suitable fines and penalties may be im for 
delays or irregularities in the due performance of service according to 
the contract, to be determined by the Postmaster-General: Provided 
rther, That no steamboat so employed and so paid for Pade home the 
Jnited Srat mana es any other bounty or subsidy from the 
asury of the Un ‘ates. 

Sib % That upon each of said vessels the United States shall be 
entitled to have transported, free of charge, a mail messenger, whose 
be to receive, sort, take in charge, and deliver the mails to 
tes, and who shall be provided with suitable 

room for the accommodation of himself and mails. 

Sec. 7. That officers of the United States Narg may volunteer for 

y 


the contractor or 
ops yes assigned to such Ono the Secretary of th 


furlough pay from the Government, and such other compensation from 
contractor or contractors as may be 
vided, That they shall only be req 
pertain to the merchant service. 

Sec. 8. That said vessels shall take, as cadets or 8 one 
American-born boy under twenty-one years for each 1, tons gross 
register, and one for each majority fraction thereof, who shall be edu- 
cated in the duties of seamanship, rank as petty officers, and receive 
such pay for their services as may be reasonable. 

Src. 9. That such steamers may be taken and used by the United 
States as transports or cruisers, upon payment to the owners of the 
fair actual value of the same at time of the taking, and if there 
shall be a di eement as to the fair actual value of the same at the 
time of the taking, between the United States and the owners, then the 
same shall be determined by two impartial appraisers, one to be ap- 
pointed by each of said parties, they at the same time selecting a third, 
who shall act in said appraisement in case the two shall fail to agree. 

Approved March 3, 1891. 


RESOLUTIONS PASSED BY VARIOUS ORGANIZATIONS FAVORING MERCHANT- 
MARINE LEGISLATION. 

The resolutions following were unanimously adopted by the delegates 

composing the Gulf States Merchant Marine League convention, which 
led at New Orleans February 14 and 15, 1910: 

Whereas there is a universal demand on the part of the 2 ot 
the United States of America for the restoration of the erican 
merchant marine; and 

Whereas on March 8, 1891, there was paa by the Congress of 
the United States an act authorizing the tmaster-General to con- 
tract with vessels built in American shipyards, under the supervision 
of the Navy Department and in harmony with navy specifications, and 
owned and operated by Americans, to carry the American mails and 

therefor the sum of not more than $4 per outgoing mile, said ships 
o be a than 8,000 tons capacity and of not less than 20 knots 
speed; an 

Whereas said law ,which has now been in successful operation from 
New York, Boston, and Philadelphia for nearly twenty years, and to 
which is directly attributable the operation of the few ocean vessels at 
arenes, flying the American flag in the foreign trade on the Atlantic 

an, has been entirely restricted to the “short” routes to Mexico, 
Cuba, Europe, etc., owing to the fact that the greater rate of com- 
pensation intended for the long“ routes to South America, China, 
Australia, and the Philippines, and which was incorporated in the 


original bill, was stricken therefrom by the House of presentatives 
when said act was passed; and 
hereas the Humphrey bill, which has recently been rted fa- 


vorably by the House Committee, provided, among other things, that 
compensation not exceeding $4 per mile on routes of 4,000 miles and 
over be paid to 5,000-ton vessels of 16 knots speed, built and operated 
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under the government requirements mentioned, thus making possible 
the operating of said long routes; an 

Whereas said Humphrey bill further provides that the total Boh grote 
to be incurred in transporting said foreign mail shall not ex the 
revenues derived therefrom; and 

Whereas the sald bill also includes a “free-ship” provision as a 
concession to the opinion that a large number of the American 5 9 
entertain, that this method rem existing conditions, and like- 
wise includes a differential 8 tax, also believed by some to be 
an effective remedy for the upbuilding of our merchant marine; and 
the “ free-ship ” feature is such as safeguards the mail ships and coast- 
wise service; and 

Whereas the Humphrey bill thus treats respectfully and recognizes 
the various opinions of our people as to the best way of accomplishing 
the result which all desire and offers an opportunity for testing all the 
methods that have been proposed for this purpose, to the end that, 
through experience, the really best means may be learned; and 

Whereas under our present economic system, coupled with the Ameri- 
can standard of living, some such provisions as those contained in said 
Humph bill must be adopted by our people if we are to compete with 
the subsidized mail ships of foreign countries, with their cheaper-paid, 
cheaper-fed, and cheaper-housed crews; and 

Whereas the restoration of the American merchant marine at the 
very earliest possible moment is the most vital problem before the 
American people to-day, involving, as it does, our prosperity in peace 
and our security in war: Therefore be it 

Resolved, That we, as delegates to the Gulf States Merchant Marine 
League in convention assembled, urge upon our Senators and Repre- 
sentatives in the National Congress to support and vote for said meas- 
ure, which, in our opinion, is the only practices beginning toward the 
restoration. of our flag to the seas, now largely controlled by vessels of 
foreign countries, and which would also result in the upbullding of a 
fleet of auxiliary cruisers so in ble to our needs in the event of 
war; and be it further 

Resolved, That the time has arrived in the history of our country 
when this all-important matter must be considered as a patriotic move- 
ment, that we strongly proue; against its being made a partisan meas- 
ure in any sense; and be it further 

Resolved, That we vigorously protest against any attempt being made 
11 any caucus to influence adversely the judgment of our Representa- 

ves in Congress; and be it further 

Resolved, That we emphatically protest against the activities of such 

resentatives of foreign shipping interests as are working for the 
defeat of the Humphrey bill. . 


PETER AWTON, 
Chairman Resolution Committee. 

C. H. ELLIS. 

HORACE TURNER. 

H. H. WEFEL, Jr. 

Louis P. BRYANT. 

HORACE L. PITCHER, 
New ORLEANS, February 15, 1910. 


Fortieth annual meeting National Board of Trade, held in Washington, 
D. C., January 25, 26, 27, 1910. 

The National Board of Trade believes that the greatest commercial 
question involving the interest of the entire country ts in the re-creation 
of the American merchant marine, and it deplores that no action has 
been taken by Congress. 

The carrying trade of the United States is practically monopolized by 
ingen yro have established their lines from its ports to all parts of 

e world. 

The board advocates that proper encouragement be given to creating 
an American-built steam and sail tonnage, so necessary to the extension 
and protection of the commercial growth of the country. 

An adequate merchant marine is of inestimable value in times of 
peace and absolutely essential in times of war: Therefore be it 

Resolved the National Board of Trade: 

irst. That in our judgment the commercial interests of the country 
require prompt legislation, such as will result in the reestablishment of 
the American merchant marine. 

Second. That we ask of Congress not only the immediate establish- 
ment of American owned and managed mail and freight lines to our 
dependencies and the leading commercial countries of the world, but 
also proper legislation which will enable our citizens to build, operate, 
and maintain steamers and sailing vessels on an equal footing with any 
other maritime power. 

Adopted by vote of the meeting. 

W. R. TUCKER, Secretary. 


To the Congress of the United States: 

Whereas the present reduced condition of our foreign merchant ma- 
rine is a source of national weakness, lessening the efficiency of our 
navy, as confessed by our naval board, by 90 per cent, thus exposing 
us to foreign aggression and making practically impossible offensive 
operations against an over-sea enemy; and 

Whereas lack of adequate postal and passenger facilities is greatly 
hindering the hg oon’ of our over-sea trade, particularly in manu- 
factured products: erefore, both on patriotic and business grounds, 
be 


it 

Resolved, That this body urge upon 
provide sufficient postal compensation to establish s an 
service in American-built steamships to the principal countries of 
America, Africa, Australasia, Japan, China, the Philippines, and the 
Levant: Furthermore, as the Panama Canal is being constructed at 
eet expense by the American people and should be used to advance 

merican prosperity, therefore be it likewise 

Resolved, That this organization memorialize Congress to secure for 
American-built ships flying the American flag, free passage through the 
canal and to provide that the ships of other nations using that water- 
way shall pay such tolls as will most adequately meet the interest upon 
the cost of constructing and the charges of maintaining sald canal. 

Adopted unanimously by the Dayton Chamber of Commerce at Its 
monthly meeting January 10, 1910. 


Congress such action as will 
wift and 


Resolved, That the Chamber of Commerce of the State of New York 
assembled in conference at their monthly meeting on 


e day o 
January, 1910, records itself emphatically in favor of the rehabilitation 
of the American merchant marine. 


Resolved, That the Chamber of Commerce of Pittsburg recommends 


that the National Board of Trade urge upon Congress the consideration 
ana pasigo of such legislation as will encourage and develop our 
me: nt marine, in order that our commerce mes be carried under 
the American flag, in vessels manned and owned by our people, and 
as auxiliary to our navy in time of war. 

Above resolution unanimously approved 8 Chamber of Commerce, 
at its regular meeting, December 16, 1909, for 88 to the 
National ard of Trade meeting, to be held in Washington, D. C., 
January 25, 1910, 


Resolution adopted by the board of directors of the Philadelphia 
Bourse at a meeting held January 12, 1910, relative to the American 
merchant marine and indorsing the principles of House bill No. 16362, 
second session, Sixty-first Congress: 

Whereas the national safety requires that the United States shall 
maintain a fy $ and efficient navy; an 

ereas the efficiency of the navy is absolutely dependent upon the 
. required for transport of men, munitions, and sup- 
; an 

Whereas the American merchant marine is notoriously deficient in 
number and character of ships suited for the purpose of serving as 
auxiliaries to our war navy; and 

Whereas ships of the type required for such use could not be per 
chased after a declaration of war, and in consequence of such inability 
and the nonexistence of a sufficient number of American merchant 
ships a large part of our naval fleet would be rendered helpless and 
become noneffective: and 

Whereas it is undoubtedly better and cheaper for the Government to 
create such a fleet of auxiliary E ia available for naval use at all 
times and thorougbly up to date and well maintained, by the payment 
of a moderate retaining fee or subsidy, than for the vernment to 
toot own and maintain in idleness a fleet sufficient for the purpose; 
an 

Whereas the commerce of the United States has reached a point 
where expansion outwards is a necessity and such forel; commerce 
demands and can not successfully exist without established lines of 
communication by sea: Therefore be it 

Resolved, That the Philadelphia Bourse Dray indorses the prin- 
apio underlying House bill No. 16362, introduced in the second session 
of the Sixty-first Congress on January 4, 1910, being a bill “to pro- 
mote the American merchant marine in foreign trade and the natipnal 
defense,” etc, and earnestly urges upon the representatives of the 
people in the Congress to enact the said bill, or one incorporating 
substantially the same features, into law. 


WASHINGTON Camp, No. 345, PENNSYLVANIA, 
PATRIOTIC ORDER SONS OF AMERICA, 
Germantown (Philadelphia), Pa., January 6, 1910. 


Congressman HUMPHREY: 


1 15 i On above date this camp heartily and unanimously adopted the 

ollowing : 

Resolved, That we eager | indorse and urge the adopton by Con- 

| of the ship-subsidy bill Introduced in the House o 9 on 
uesday, January 4, 1910, by Representative HUMPHREY, of Wash- 


ington. 
W. P. HUMMEL, 
C. J. WENTZ, 
G. M. CHATBURN, 
Committee Governing Resolutions. 
2 seal of the camp affixed. 
est: 


[SBAL.] T. H. Keast, Recording Secretary. 


GERMANTOWN, PHILADELPHIA, January ET, 1910. 


Congressman WILLIAM E. HUMPHREY. 

Dear Sin; Our aig resolution ene 
bill was published in the North American, of 
ping inclosed. The American flag over American 
erora aek and in every port of the world. 


T. H. Kerast, Recording Secretary. 


To THE EDITOR oF THE NORTH AMERICAN : 


The following resolutions were unanimously adopted this evening at 
a stated meeting of Washington Camp, No. 345, P. O. S. of A., of 
Germantown, Philadelphia : 

Whereas we have followed with interest the North American's ex- 
posé of the “ National stock” scheme ; ` 

Resolved, That this camp thanks and also congratulates The North 
ea as as one of the greatest bulwarks of American principles; and 

er 

Resolved, That we Horty indorse and urge the adoption by Con- 
ma of the ship-subsidy bill introduced in the House on January 4, 

Offi 


reat ship-subsidy 
Paaa pia as por clip- 
ps should be on 


LSkaL. ] 


by Representative HUMPHREY, of Washington. 

cial seal of the camp affixed. 
W. P. HUMMEL, 
C. J. WENTZ, 


G. M. CHATBURN, 
Committee Governing Resolutions. 


GERMANTOWN, PHILADELPHIA, January 6, 1910. 


Tue SPRINGFIELD COMMERCIAL CLUB, 
Springfield, Ohio, January 7, 1910. 
. W. E. HUMPHREY, 
Aon 4 of Congress, Washington, D. C. 

Dear Sin: Inclosed please find copy of resolutions passed by the 
Commercial Club of this city at their meeting January 6, 1910, relative 
to your bill, No. 10941. 

We sincerely trust that said resolutions may be of some service to 
you in Tour efforts to have the bill become a law. 


urs, very trul 
8 z r J. FRED ANDERSON, Secretary. 


1910. 
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TEE SPRINGFIELD COMMER 
Springfield, Ohio, * 7, 1919. 
At a meeting of the Springfield Spice er Club, held January 6, 


L CLUB, 


1910, the undersigned committee was prom 
lution indorsing House resolution No. ig 
of Washington, entitled “A bill to promote th can m t ma- 
naa in foreign trade and the national Gefen, and for other purposes.” 
epreven tine the Springficid Commercial chub; Ar eter of a large ma- 
jority of the manufacturers and mer of Springfield, as you are 
ion aware, we herewith notify you of the E Dia passage of a resolu- 
tion indorsing the above measure. We are authorized by the Commercial 
Club to request you to use your utmost effort by voice and vote to 
secure the passage of this measure. Your knowl of the industrial 
interests of your district will lead you to realize and appreciate the 
importance of this measure to it. 
Very respectfully, 


ted to draft a suitable reso- 
oren by Mr. HUMPHREY 
erchan 


T. E. MONTANUS, 
Cuas. S. 


Committee. 
To Hon. J. WARREN Kirn 
Member of Congress Boventh District, 
Washington, D. O. 


Be it resolved, That we, the executive committee of = National 
Piano Dealers’ Association of America, urge the 3 by 
of the measure now pending known as the Humphrey ocean-mail bill, 
which would do poet to bring a material development of our merchant 
ag foot, Ths t rit bet thi d interest of the individual 
esu a e purpose an 0 e mem- 
bers of these committees to assist in 


Passed 
ary 18, 191 


Be Osea That we, the 3 of the Philadelphia Piano Trade 


the ss of the measure now 
S 1 A bft 


a material a meat Ro our merchant navy; and it further 

pe gr Ashe t it the purpose and interest of the individual mem- 
bers of tion to assist in every way possible to the end that 
this bis anal become & law, bel that its passage would be of 


en zee Piano Trade Association: Blasius & Sons, 
Chestnut ye James palas —.—. 1129 


Piano Com any, 1105 Chestnut street; Beny F. 
ano date Gh staut aeeti Paine J 
estnu reet ; T 
Ramsdell 


717 Chestnut street; 
H. A. Weyman d & Peo aie street. 


I. Charles E. Miller, president of the Commercial Club (Incorporated), 
of the city « of South bina, in the county of Pacific and State of W. 


ope yh 2 iby certify that 
resolution * — 3 intro- 


duced, er Si; seconded, and unanimous! ssed, to wi 
Whe ent and | upbuliding o of 7 25 at commerce is 


diately feel the effect of a revival of 1 and the bill 

int ge Be in 1 by the Hon. W. E. 5 now ing, 
isa step Ss the right direction to — this relief: Therefore it 

Humphrey” That we indorse the — ee slation, known as the 

5 bill, as t, and effective in 

that we 3 u a embers of Congress 

from ti bise yt Washington t aurpe the Ae at their command 

* Dated re dia passag d, Wash., January 1, A. 82 rse, 


E. MILLER, President. 
A. 8. BARTLETT, Secretary pro tempore. 


DOCK AND COTTON MEN’S COUNCIL, 
New Orleans, January —, 1910. 
At a regular meeting held on December 30, 1909, the following reso- 
lutions were adopted : 
Whereas the carrying trade for the products of the United States is 
almost entirely in the hands of other countries, who control — — 
markets by means of subsidized ships; and 


Attest: 


Whereas no relief can come to the manufacturers, merchan 
farmers of the United States until the American may be —. 
. vessels on every sea and in every fore port: There- 
ore 


t 

Resolved by the Dock and Cotton pene Council, That Congress be 
memorialized and requested to enact such legisiation as will tend to 
the reestablishment of the American merchant marine in such form as 
will advance the mercantile and other interests of the United States, 
and that copies of this resolution be sent to the Senators, Sat. Beare: 
sentatives of Louisiana in Congress, with the request that they present 
same to the Senate and House of Representatives, and support such bill 
or bills having the above in view, as may best cause laws to 
be enacted on the subject; and be it further 

Resolved, That the commercial bodies of the Gulf ports direct the 
attention of their Senators and Representatives to the importance of 
San new legislation for the rebuilding of American merchant 
mar 

The following is the text of a resolution adopted by the Marine En- 
gineers’ ep pins Association No. 98, of New Orl ete One te Cree 
cent City Local, No. 15, Masters, Mates, and Pilots 

Whereas the carrying trade for the products of the United States is 
almost entirely in the hands of other countries, who control the for- 
eign markets by means of subsidized ships; and 


ResoWwed by the Orescent City Marine Engineers’ Beneficial “Assoola- 
aoe No. 15, That Co: be 3 to and requested to enact 
such legislation as tend to the reestablishment of the American 


rs of 
merchant vessels and other mercantile interests of the United States, 
and that copies of this resolution be sent to the Senators and Repre- 
sentatives of Louisiana in Congress, with the —— that they sup- 
port such bill or bills as have the above purpose in view. 


Resolution of American Mining Con adopted at Goldfield (Nev.) 
session, September 27 to October 2, 


Whereas it is the sense of the American Min 

cone os of a gee are ge rg op ace ag Tos e mineral iene 

y a re ores, ma an 

ps a ac: Me — to this apg de for pene ger by reason of the 

advantages of last rates which are afforded for such products when 
a large shipping exists; and 

Whereas su agin s would enlarge the opportunities for the in- 


Congress that the 


vestment of capital in smelters and refineries, and thereby provide a 
wider and more a tageous market for domestic ores and mattes: 
Therefore be it 

esol That the American Mining Congress respectfully request 


United States to make known to Congress the 
growth of 


Resolved, That me eee recommends to Co the D. 
of a bill simflar to the ocean-mail bill introduced in the last Congress 
and advocated by President. Taft, providing —.— sumcient postal com- 
pensation to establish a te and secuies in American-built 


san Resolution of New Orleans Stock Exchange, adopted December 22, 


Whereas the ag th States are vitally interested in the restoration of 
the American to the high seas on account of the large 
increase in tonnage from all parts of the world which come in- 
evitably with 8 of the Panama n = 5 1915; and 
Whereas there undoubtedly be such an impe commerce as 
will make the Gulf ports the important in the. United States When 
this long-hoped-for event comes to pass: Therefore be it 
Resolved, That the New Orleans Stock Exchange gives its emphatic 
support to the Humphrey ocean mail bill, and urges its Representatives 
ngress to support the passagp of the aforesaid bill. 


1 8 of the Oakland (CaL) Chamber of Congress, December 
* 

Whereas the disappearance . Begg of pation American flag from 
the oceans of the world has resul losses to the financial, 
commercial, and manufacturing int cae a of our entire country, as well 
as to our national pride; 

Whi — 3 country would be pe mg to move its rts and im- 
ports if marine of. other nations was withdrawn from 
neutral Aiei by reason war or for any other reason; and 

Whereas California, with its s greet. len of coast line’ and splendid 
harbors, is vitally interested in mariti 1d is desirous of 
moving its products in vessels flying 

Resoived by the board o; fed, This date Indorses the act Chamber o 


and. introé 
mod 


terests to participate in g 
Hars from which it is now exclud besides establi 
with countries with whi such communication does not 
Congress prays that Congress 
this act, — immediate relief, and again 
restore the American flag u the oceans; be it further 
Resolved, Sag a copy — Pag resolutions be forwarded to our Rep- 
resentatives in 3 that they use their utmost en- 
— — for 28 


dea vors to the American flag upon the oceans 
of the world. 

Resolutions of Crescent City Marine Engineers’ Beneficial Association, 
No. 15, passed December 28, 1909: 


Whereas the Patin trade for the products of the United States is 
almost entirely in the hands of other 3 who control foreign mar- 
kets by means of subsidized ships 

Whereas no relief can come to Pthe W dees: merchants, 
and mariners of the United States until the American 
floating on merchant vessels on every sea and in every for 

Whereas it is the desire = 8 the construction o 
can ships in the ere at America, so that skilled mechan- 
aon ane 3 shipbuilding trade may have increased opportu- 

es for work; 

Whereas there tan been a feeling of lethargy among our Senators and 
Representatives in Washington toward ich can be used eee an auxiliary 
to our navy of American bottoms, whi as transports, 


8 a Sane boats, colliers, etc. ; 

ereas is the unanimous sentiment 8 Americans engaged 
in the maritime service t American officers and seamen Boy e 
on ships owned and Americans. Therefore be 


ted by 

Resolved, That the trades of the maritime industries of the United 
States both deplore and condemn the policy of our national Representa- 
tives in discouraging the opinion of the brawn and sinew of our Nation 

in favor of American — 4 legislation; and be it further 
Resolved, sie t City Marine Engineers Beneficial Associa- 
„No. 15, E Comares * —— and requested to enact such 
legislation as would tend to the reestablishment of the American mer- 
chant marine in such form as will advance licensed officers of merchant 
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vessels and other mercantile interests of the United States, and that 


copies of this resolution be sent to the Senators and Representatives of 
Louisiana in Congress, with the request that they support such bill or 
bills having above purpose in view. 
Harry L. MACPHERSON, President. 
C. A. DELCOZAL, Secretary. 


The following resolution was unanimously adopted at the recent 
meeting of the Musical Ind Merchant Marine League, held at 
the Hotel Astor, Tuesday, r 28, 1909; 

Resolved, That the feeling of the officers and members of the execu- 
tive committee of the Musical Industry Merchant Marine League is In 
accord with the desire of those members of our industry who are striv- 
ing for deep waterways systems, and their belief is that the greater 
promotion of the industries and resources of any one section of our 
country is of benefit to all other sections. 

An pe er pee of the endeayors of those working for the advance- 
ment of trade and commerce should be and is exp: Support is 
offered, as far as it is within the power, individually, of the officers 
of the league and members of the executive committee. 


Sr. PAUL, MINN. 

Resolved, That the St. Paul Commercial Club does hereby indorse 
and urge the passage by Congress of the bill 1 the ocean mall 
act, which amendment known as the Humphrey bill, as amended by 
the 8 8 

“ Provided, That the total expenditure for foreign mail service in any 
one year shall not exceed the estimated revenue therefrom for that 
year.” 


Whereas the carrying trade for the products of the United States is 
almost entirely in the hands of other countries, who control foreign 
markets by means of subsidized ships; and 

Whereas no relief can come to the manufacturers, merchan and 
farmers of the United States until the American flag may be found 
floating from merchant vessels on every sea and in every foreign port: 
Therefore be it 

Resolved by the Merchants’ Marine League of Louisiana, That Con- 
pa be memorialized and 9 to enact such legislation as will 

end to the reestablishment of the American merchant marine in such 

form as will advance the mercantile and other interests of the United 
States, and that copies of this resolution be sent to the Senators and 
Representatives of Louisiana in Congress, with the — — that they 
present same to the Senate and House of Representatives, and sup- 
port such bill or bills 8 Aa above purpose in view as may best 
cause laws to be enacted on the subject; and be it further 

Resolved, That the commercial bodies of the Gulf ports direct the 
attention of their Senators and Representatives to the importance of 
proves new legislation for the rebuilding of American merchant 
marine. 


= e TRENTON, March 2. 


Senator Ackerman, majority leader of the upper house, yesterday in- 
troduced the following concurrent resolution in favor of a ship-subsidy 
appropriation by Congress : 

Whereas the time has come to act seriously to work to make the 
ocean mail service of the United States correspond with its prestige and 
commercial development; and 

Whereas wise statesmanship recognizes the fact that ocean steam- 
ships and their crews requi for such service are valuable additions 
to the sea power of a nation, and that it is the duty of a first-class 
peer, “ ar as practicable, to carry its ocean under its own 

a 


, an 
K nereaa the legitimate expenditure of public money for the neces- 
* gary performance of the ocean mail service of the Nation will create 

great benefits to our foreign commerce, to the oe industry, 
and to the domestic trade of the Nation: Therefore it 

Resolved (the house of assembly concurring), That the people of the 
State of New Jersey, as represented by their legislature, earnestly and 
respectfully request their Representatives in Con to use their in- 
fluence to extend the provisions of the ocean-mail act of 1891, which 
act has stood some fan free from successful criticism of its principle 
and pu so that the Postmaster-General a? be yont to con- 
tract with American vessels for the transportation of American mails 
fo South American, Australian, and oriental ports, thus creating an 
opportunity which may place the United States in the first rank of 
successful maritime powers; be it further 

Resolved, That a copy of these resolutions be forwarded to each one 
of our Senators and Representatives in Congress. 


Resolutions adopted by members of the Chattanooga Manufacturers’ 
Association : 

Whereas the almost total decadence of the American merchant ma- 
rine, exclusive of our coastwise shipping, is a matter of vital interest 
to American commercial progress; and 

Whereas the commercial supremacy of the United States is serfously 
threatened by reason of the superior traffic facilities enjoyed by Euro- 

n nations with the people of the American continent and the coun- 
ries of the Far East; and, 

Whereas the 3 of other nations engaged in international 
commerce are aiding and assisting their merchant marine by various 
rebates and subsidies, — making it possible for their ships to 
drive our commercial vessels from the, high seas, and compel American 
producers to export their s in foreign bottoms, a condition which, 
P our natural resources, prevents us from selling our 

roducts abroad and gives to the foreign lands the trade which, under 

‘favorable conditions, would belong to the United States; and 

Whereas the United States Navy, of which this Nation is justly 
proud, is compelled to rely upon vessels flying foreign to supply 
them with fuel on any extended cruise because of the fact that there 
are no available merchant vessels of American register for this purpose, 
which condition would, in time of war, seriously hamper, if not abso- 
lutel Gastron the efficiency of our navy; and 

ereas the wth and development of the United States demands 
Iaoa Ach es for commerce with the nations of the world: There- 
‘ore $ 

Resolved, That we, the manufacturers and business men of Chatta- 

nooga, Tenn., in meeting assembled, do hereby respectfully petition the 


Congress of the United States to enact such legislation as will most 
effectually change these conditions and encourage the rehabilitation of 
Osi aleve the Bit Introduced by Mr, H 
e eve the ntrodu y Mr. HUMPHREY, of Washington, o 

N 4, in the House of Rep ntatives, to be ‘a step in the aires: 
tion of promoting American interests, both in commerce and for the 
national defense, and we respectfully urge our Representatives from 
Tennessee to work and vote for the of this measure. 

Resolved, further, That a copy of these resolutions be suitably pre- 
pared and presented to the Representatives and Senators from — 
nessee, and that a copy of the same be forwarded to the President of 
the United States, and the S er of the House of Representatives, 
and the President of the Senate of the United States. 

Respectfully submitted this 22d day of February, 1910. 


Resolutions adopted by the American Hardware Manufacturers’ Asso- 
cae at its annual meeting held at Atlantic City, N. J., October 15, 


Whereas this association in convention In Atlantic City November 20, 
1903, unanimously adopted the following resolution: 

“ Whereas efforts have been and are being made to revive the Ameri- 
can merchant marine through directing public attention to the need of 
such action, thus impressing upon the Con of the United States 
the necessity of ng a bill providing for the payment of a reason- 
able subsidy to American shipping interests: Therefore be it 

“Resolved, That this association recognizes in this movement benefits 
for American industry, as well as to the shipping interests, and in- 
dorses the movement as worthy of the favorable action of Congress. 

“Resolved, That a duly attested copy of this resolution be sent to the 
proper committees of the United States Senate and House of or 
sentatives, and also to all commercial and other bodies interested in 
foreign commerce ;" and 

Whereas President Taft in a recent public address revives interest 
in this most important matter; be it therefore 

Resolved, That we now reaffirm the position taken by us in 1903 and 
urge the Congress of the United States to enact such legislation as will 
effectually rehabilitate the American merchant marine. 


The following resolution was adopted by the Pittsburg (Pa.) Chamber 
of Commerce at its regular monthly meeting, December 15, 1909: 

Resolved, That the Chamber of Commerce of Pittsburg recommends 
that the National Board of Trade urge upon Congress the consideration 
and passage of such legislation as will encourage and develop our mer- 
chant marine, in order that our commerce may be carried under the 
American fiag. in vessels manned and owned by our people and as 
auxiliary to our nayy in time of war. 


Resolutions adopted by the Illinois Manufacturers’ Association on 
January 22, 1909, at one of the largest and most enthusiastic meetings 
ever held in the city of Chicago: 

Whereas the national neglect of the American merchant marine in 
overseas trade has brought on a condition that menaces not only the 

3 but the act security of the United States, as witness the 

umiliating dependence of our tases ship fleet in its eee around the 
world = oreign colliers that could not lawfully be employed in time of 
war; an 

Whereas this country Is now losing hundreds of millions of dollars 
yearly because of the lack of proper facilities to carry its own mail and 
express, passengers, and merchandise to points with which we have no 
adequate means of communication; and 

hereas the American people need a naval reserve of American shi 
and sailors and need to keep at home in the channels of American trade 
and industry these millions of money now being paid to the ships of 
foreign governments, our riyals in commerce and possible enemies in 
war; an 

Whereas there are now peonas in the House of Representatives sey- 
eral measures that would, if passed, help materially to give us facilities 
that would be of the greatest benefit to American agriculture, manufac- 
Nig Sre commerce, benefiting both capital and labor without in any 
i ing a burden upon the taxpayers of the country; and 

Whereas every President of the United States, from Washington to 
sate has l in a or less emphatic terms for government action 

on; an 

Whereas national and local organizations, pie, ar practically 
every phase of our financial, commercial, and industrial life, have re- 
peatedly adopted strong resolutions favoring immediate action; and 

Whereas one of these—namely, the bill amending the ocean mail act 
of March 3, 1891—has passed the United States Senate without a dis- 
senting vote and is now pending before the House Committee on the 
Post-Office and Post-Roads; and 

Whereas American people, at a cost of hundreds of millions of dollars, 
are constru the Panama Canal to connect the waters of the 
Atlantic and Pacific oceans; and 

Whereas without American merchant ships to use this canal these 
vast expenditures for this construction will prove to have only been a 
subsidy to the ships and trade of foreign governments: Therefore be it 

Resolved, That the great necessity of our country right now is 
direct, swift, and regular steamship communication under the American 
flag with the chief countries of uth America, Australasia, and the 
Orient, and that to this end this ocean mail bill should be immediately 
taken up and passed by the House of Representatives; and be it 

Resolved, That as another step toward the restoration of our ship- 

ing Congress should at once extend our coastwise laws to Panama and 
the Philippine Islands; and be it 

Resolved, That this meeting warmly commends the loyal support 
given this cause upon all occasions by the President and Vice-President 
of the United States, the entire Cabinet and all Members of the United 
States Senate, the Speaker of the House, the chairman and many mem- 
bers of the House Committee on the Post-Office and Post-Roads, and a 
large number of citizens prominent in public and private life through- 
out the entire country; and be it further 

Resolved, That the President and the board of directors of the Ili- 
nois Manufacturers“ Association be requested to immediately transmit 
these resolutions to our Representatives in Congress and urge upon 
them the necessity of giving the subject referred to their hearty sup- 


port. 
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Resolutions adopted at a mass meeting of the commercial and indus- 
trial organizations of Indiana, at Indianapolis, February 5, 1909: 


Resolved, That whereas the need of a merchant marine under the 
American flag to carry our mails, pa: rs, express, and commodities 
to foreign countries with which we now have no direct communication 

been repeatedly urged for many years by scores of national, state, 
and local business men’s tions; and 

Whereas the American Navy needs and must have a strong contin- 
gent of American ships as an auxiliary, as without such ships our navy 
would be Ineffective and absolutely useless in time of war; and 

Whereas the pending ocean-mail bill, which has passed the Senate 
unanimously as a nonpartisan measure and is now ding before the 
House Committee on Post-Offices and Post-Roads, of which committee 
our distinguished fellow-citizen, the Hon. Jesse Overstreet, is chair- 
man, is an amendment to the act of March 3, 1891, which bill was 
advocated and signed by President Benjamin Harrison: Therefore be it 

Resolved, That as a means of prosperity in peace and security in 
war we respectfully urge our Representatives in Congress to support 
the measure referred to. 


The following resolution was adopted by the Kansas State Retail 
Merchants’ Association, in convention assembled, at Hutchinson, Kans., 
January 20 and 21, 1909: ; 

Whereas the enactment into law of the bill amending the act of 
March 3, 1908, recommended by President Roosevelt, passed u 
mously by the United States Senate and now pending before the House 
Committee on the Post-Office and Post-Roads, with reference to our 
ocean mail and known as S. 28 would, in the Lapin asta of the mem- 
bers this convention, redound to the advantage of all citizens of the 
United States; and 

Whereas the people of Kansas are anxious to promote any legislation 
which either d y or indirectly will advance the mercantile interests 
of the United States: Therefore be it 

Resolved, That we heartily indorse said bill and that the secretary 

this association be instructed to send a copy of this resolution to 
each Senator and Congressman in the United States, urging their sup- 


port to same. 
O. M. BABCOCK, 
J. B. TAYLOR, 
AUF. Honx, 
Committee. 


one adopted by New York Chamber of Commerce, January 2, 

Whereas the Chamber of Commerce of the State of New York, on 
December 6, 1906, expressed itself In favor of the payment of a liberal 
postal subsidy for the establishment of quick, frequent, and direct mail 
communication with the countries of South America as one of the ele- 
ments of pete in the promotion of commercial intercourse with 
these countries: Now, therefore, be it 

Resolved, That the chamber approve of the bills S. 28, introduced by 
Mr. GALLINGER, and II. R. 4068, introduced by Mr. HUMPHREY, author- 
izing the Postmaster-General to y for ocean mail service under the 
act of March 3, 1891, in vessels of the second class on routes across the 
Pacific Ocean, or to ports of the South Atlantic, 4,000 miles or more in 
length, outward voyage, at a rate per mile not exceeding the rate ap- 
plicable to vessels of the first class, as provided in said act. 


. adopted by Portland (Me.) Board of Trade, January 13, 


> 
Resolved, That the decadence of American shipping and shipbuilding, 
and the almost entire monopoly of the deep-sea carrying trade by ves- 
sels of fore nations has become a serious menace to the welfare and 


prosperity of this country. 
Our forel ecommerce for the year 1907, amounting to over three 
and one-half billions of dollars in value, has all but a very small per- 


centage been transacted by foreign carriers. 

The amount paid for freight, carrying of mails, transportation of 
passengers, etc., Is estimated at over $250,000,000. To build the neces- 
sary tonnage to handle this immense volume of business would furnish 
employment to 100,000 skilled workmen, and require ten years’ time 
for our very Sry to duplicate. 

Resolved, at we leve it most desirable that Congress give this 
matter its early consideration to the end that in some way practical 
relief will be orded this condition, both in the carrying trade and to 
shipbuilding ; that this immense business may be turned over to our own 
pecan = once again infuse new life and energy into our almost silent 
8) ards. 

Ne That a topy of these resolutions be forwarded to the Mer- 
chant Marine League of Cleveland and also to our marine Congressmen, 
asking their earnest cooperation in forwarding this important measure. 


Resolutions adopted by New York Board of Trade and Transportation, 
December 11, 1907: 

Whereas the American merchant marine in the foreign trađe has 
practically disappeared from the ocean, and the United States Govern- 
ment was compelled to charter vessels Sying the flags of other nations 
to 5 necessary 8 and coal for the use of the American 

acific: Therefore, be it 

Resolved, That while we refrain from urging the adoption of any spe- 
cific plan for restoring the American merchant marine, we believe that 
the necessity of depending upon the colliers and other auxiliaries of 
other nations in the cruise of the American fleet to the Pacific is not 
only humiliating to the American people, and invites disaster, and we 
most earnestly urge upon Congress the t importance of immediately 
adopting measures which will insure the sailing under the American 
flag, whether owned by the Government or citizens, of a sufficient num- 
ber of transports and colliers, or vessels adapted to these uses, to make 
the American fleet independent of foreign vessels, both in peace and 


war. 

Resolved, That the president be and is authorized to appoint dele- 
gates, in his discretion, to attend the convention called by the Mer- 
chant Marine League of the United States, to be held in Cleveland, 
Ohio, on December 21st instant, to urge the necessity of immediate leg- 
islation by the Congress of the United States for the rehabilitation of 
the American merchant marine in the foreign trade, 
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fleet on its cruise to the 


5 adopted by Spokane Chamber of Commerce, December 10, 

Resolved by the board of trustees and members assembled of the Spo- 
kane Chamber of Commerce, That we most heartily indorse the senti- 
ments expressed by the Merchant Marine League of the United States 
relative to the vital need of national legislation to encourage the build- 
ing of merchant ships by American capital and the manning of same by 
American seamen. 

The lack of American owned and manned freight-carrying ocean ves- 
sels, if allowed to continue, would be a menace to our naval efficiency in 
time of war. We believe that government aid, properly safeguar is 
im TAUT if the commercial life of the nation is to reach its fullest de- 
velopmen 


we adopted by Indianapolis Board of Trade, November 21, 


Whereas the industrial interests of Indianapolis, as well as other lo- 
ealities, are omg, Bey aye by transportation and mail facilities with 
foreign countries, incident to the great extent of export manufacturers 
and otherwise; and 

Whereas the feature of time and frequency in the transmission of 
communications upon which business Interests are dependent is one of 

ial importance, so that whatever may serve to lessen the period of 
ina necessary to consummate such communications by mail facilities 
has a direct bearing upon the industrial interests of our locality and of 
the country : Therefore be it 

Resolved, That to the end of securing facility for more frequent 
mail communication between the United States, South America, and 
oriental ports, the rate of pay for ocean-mail service now provided 
for ships of the first class, under the act of March 3, 1891, not to ex- 
ceed $4 a mile, shall be applicable to ships of the second class, now 
allowed a rate of $2 per mile, which rate for ships of the second class 
has failed to induce the needful mail service for them: Therefore 

Resolved by the Indianapolis Board of Trade, That Con be ur 
to authorize the . at his discretion, to apply to sh Pps 
of the second class the same rate of mail pay provided for ships of 
first class, when such allowance to second-class . will secure ex- 
tension of mail facilities with South America and oriental ports. 

Resolved, That E of these resolutions be sent to the Secretary 
of Commerce and bor, the Postmaster-General, to the Secretary 
of State, and to each Congressman from Indiana, and that said Mem- 
bers of Congress be, and are hereby, 5 requested to use their 
best endea vors to secure legislation sugges in these resolutions. 


5 adopted by Commercial Club of Topeka, Kans., December 


Resolved, by the Commercial Club of Topeka, Kans., That we are in 
favor of national legislation for the upbuilding of our shipping com- 
munication with foreign countries, as advocated by the Merchant 
Marine League of the United States, and that we specially favor swift 
and regular American ocean-mail lines to South America and the 
Orient, and that the rates of compensation for ships of speed suitable 
for South American and Orient service be so increased that American 
merchants can ship American-made goods on vessels as good as those 
now run from Europe under the mail pay of European governments, 


ep adopted by Cincinnati Chamber of Commerce, November 
Whereas the industrial interests of Cincinnati, as well as other 
localities, are largely affected by transportation and mail facilities with 
foreign countries, incident to the great extent of export business in 
lines of manufactures and otherwise; and 

Whereas the feature of time and of frequency in the transmission of 
communications upon which business interests are dependent is one of 
especial importance, so that whatever may serye to lessen the period of 
time necessary to consummate such communication by mail facilities 
has a direct bearing upon the industrial interests of our locality and of 
the 3 Therefore be it 

Resolved, That to the end of securing facility for more frequent mail 
communication between the United States and South American ports, 
the rate of pay for ocean-mall service now provided for ships of the 
first-class, under the act of March 3, 1891, not to exceed $4 a mile 
shall be applicable to ships of the second-class, now allowed a rate of 
$2 a mile, which rate for ships of the second-class has failed to induce 
the needful mail service from them: Therefore 

Resolved by the Cincinnati Chamber of Commerce, That Congress be 
urged to authorize the Postmaster-General, at his discretion, to apply 
to ships of the second class the same rate of mall pay provided for 
ships of the first class when such allowance to second-class ships will 
secure extension of mail facilities with South America and oriental 


orts. 

> Resolved, That copies of this resolution be sent to the Secretary of 
Commerce and Labor, to the Postmaster-General, to the Secretary of 
State, and to each Con man from Ohio, and that said Members of 
Congress be, and are hereby, earnestly 


ha jem to use their best en- 
deavors to secure the legislation suggest 


in these resolutions, 


Resolution of the National Board of Trade, adopted January 18, 1905; 


Whereas the American people are sprung from the greatest seafaring 
races of the world and haye most notably exemplified, both by commerce 
and in war upon the sea, the skill and courage of their ancestry; and 

Whereas the at States of Ohio, Indiana, and Illinois have been 
largely develo by the railroad systems which were built by the con- 
centrated capital that grew out of the seagoing forcign commerce of the 
peopie earned in the first half of the nineteenth century; and 

hereas the far West depends for its communications on transcon- 
tinental railways, which were called into being by subsidies from the 
National Treasury; and 

Whereas a congressional commission has, at large expense and with 
great patience and personal attention, spent months of time and thou- 
sands of miles of travel in examination of the causes of the disgraceful 
decay of American commerce, and as a product of their labor have pro- 
posed a remedy for this decay in Senate bill 6291, by which a threcfold 
purpose may obtained, which purpose is expressed, firstly, in the 
creation of a naval militia reserve; secondly, in the creation of a labor 
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May 20, 


equalization allowance, by which American labor on the ocean 
* without degradation, with the seamen of Eur 
thirdly, In the author to the Post-Office t t 
sums as will be sufficient to provide direct 
of South Afri South Ameri 


seaboard : Therefore 

Resolved, That the National Board of Trade heartily commends the 
work ef the Congressional Marine Commission, and urges upon Congress 
the enactment, at the earliest possible date, of Senate bill 6291. 


AMERICAN ASSOCIATION OF MASTERS AND 
PILOTS OF STEAM VESSELS, 
January, 1905. 
Whereas American ships now acer ay Se per cent of the imports 
and exports of the United States, while per cent are conveyed in 
foreign ships, thus building up at the nse of the American people 
the naval reserve of foreign nations; an 
mdition of affairs deprives American officers and sea- 
men of employment in ocean trade, and thus prerese the development 
of an a te naval reserve in our own country: Therefore 
Resolved, That the American Association of Masters and Pilots of 
Steam Vessels, realizing the need of American deep-sea shipping and the 
value of a strong merchant fleet to the Nation in peace or war, heartil 
commends the work of the Merchant Marine Commission, authori: 
by Congress on the recommendation of the President, and urges the 
rompt enactment of Senate bill 6291, reported the commission, 
to promote the national defe to create a force of naval volunteers, 
to establish American ocean mail lines to foreign markets, to promote 
commerce, and to provide revenue from tonnage.” 


— 


PHILADELPHIA BOARD OP TRADE, 
February 2, 1905. 
To the honorable the Senate and House of 
Representatives of the United States in Congress assembled: 


This memorial of the Philadelphia Board of Trade respectfully rep- 


resents: 

That this board for many years, dating back to the time when Amert- 
can shipping in the for trade commenced showing a marked and 
rapid decline in tonnage, has istently and earnestly petitioned your 
humble bodies to enact such legislation as might tend to again place 
upon the seas the flag of our country on v s of American build and 
have it borne to the ports of the world. 

That the board earnestly favored the appointment by Congress of the 
Merchant Marine Commission, and believes that this advocacy was wise 
and timely, as shown by the intelligent and exhaustive report of the 
or ira of the said commission submitted to Congress. 

at the recommendations as presented by the majority report men- 
tioned above, it is believed, if promptly adopted, will aid materially in 
rehabilitating our merchant marine: erefore 

Your memorialist, the Philadelphia Board of Trade, earnestly peti- 
tions your honorable bodies to promptly enact at this session of Con- 
gress the bill B eects y for its consideration by direction of the Mer- 
chant Marine Commission (Senate bill 6291), “to promote the national 
defense, to crente a force of naval volunteers, to establish American 
ocean mail lines to foreign markets, to promote commerce, and to pro- 

revenue from tonnage.” 


CHAMBER OF COMMERCE OF SAN FRANCISCO, 
February 3, 
Whereas the Chamber of Commerce of San Francisco has ever advo- 
ented the interests of the merchant marine of the United States and 
steadfastly believes that all means should be adopted whereby it may 
ultimately flourish in consonance with our national greatness, and has 
heretofore memoralized Congress to this effect; and 
Whereas the Chamber of Commerce of San Francisco also believes 
that the sea power of the United States should be maintained and 
strengthened, and 1 Sa by making provision so that our mer- 
ehant marine ma auxiliary to our navy should the emergency re- 
quire: Therefore it 
Resolved, That the Senators and Representatives of the State of 
California in Congress be, and they are hereby, ested to su 
and secure the enactment of legislation substantially as provid for 
in Senate bill 6291, Fifty-eighth Congress, third session, entitled To 
promote the national defense, to create a force of naval volunteers, to 
establish American ocean line mails to foreign markets, to promote com- 
meree, and to provide revenue from tonnage.” 


AMERICAN COTTON MANUFACTURERS’ ASSOCIATION 


May it, 1905. 
Resolved, That more American ships to deliver the products of Ame 
can facto are indispensable to a full development of our eoori 


trade with foreign lan and especially with South America and the 


Roose- 
1 Teg at the next 
session to enact vigorous legislation for the upbuilding 


NATIONAL ASSOCIATION OF MANUFACTURERS, 
May Ti, 1905. 
Whereas this association has annually for several years plead for the 


restoration of the merchant marine, now imperative and indispensable 
for our present and future commerce, our exports having reached neart 
a total of a billion and a half and our imports over a Dillion and stilt 


increasing; and 
Whereas our flag has almost entirely disappeared from the high seas, 
92 per cent of our entire foreign commerce having been transported in 


foreign-built vessels in 1903 and over 95 per cent in 1904, including 
naturalized steamships under American registration: and 
Whereas at the F eighth Congress a commission was created for 
the pi of investigating and reporting upon the merchant-marine 
necessit of the United States: Therefore be it 
Resolved, That the National Association of Manufacturers commends 
the work of the Merchant Marine Commission, heartily approves the 
passage of a bill for the upbuilding of American shipping in the foreign 
for our passengers, mails, and war service, requests Congress 
to promptly take action on such a bill, thereby making possible an 
American ma power for the present and future expansion of our 
great commerce and as an auxiliary to our navy. 
BOARD oF TRADE or THE STATE OF MAINE, 
September 22, 1905. 
Whereas for many years the State of Maine was famous for its ship- 
building, the products of its forests and the skill of its mechanics, 


being keom e world over for the safety, speed, and beauty of its 
; an 
Whereas a century ago and for a period of over thirty years Ameri- 


Ity ceased; our 


Ai foe in the fore 
he sea, and we are 
trade; and 

Whereas our almost complete dependence upon foreign shipping for 
the transportation of ar growing surplus products to distant markets 
isa ve menace to the bility and safety of our foreign trade, since 
war between any of the great European powe ways ble—upon 
whose ships we rely fer our ocean carrying would denly and in- 
definitely deprive us of the means with which to market our exports 
and cause disaster and widespread losses in every avenue of trade; and 

Whereas our foreign commerce at present affords employment for 
foreign vessels that are so constructed as to be available as auxiliaries 
to the navies of the nations whose flags they fly; their officers and ses- 
men being trained and educated at our expense as a reserve in time of 
need for our rivals and our ible enemies, while our Government is 
in similar resource t is essential to our national defense ; 


Whereas upon President Roosevelt's urgent recommendation, the 
last Congress appunta a commission which thoroughly investigated 
the condition and needs of American shipping, their report and their 
bill to carry into efect their recommendations being now ready for 
presentation to the coming Congress: Therefor be it 

Resoleed by the Maine State Board of Trade, That we keenly feel 
the loss to the Nation and to our State resulting from our humiliating 
decay and impotence; that we appreciate the thorough work of the 
congressional Merchant Marine Commission, which we commend to the 
earliest possible and most earnest consideration of Congress; that we 
are regardful of the splendid past services of Maine's Senators and 
Representatives in Congress and confidently rely upon them to take the 
lead in the coming Congress in presenting and urging the promptest 
possible enactment of adequate legislation for the upbullding and 
perous and permanent development of our deep-sea shipping, a we 
especially depend upon the commanding influence, deep in t, and 
solicitous concern of President Roosevelt in the rehabilitation of our 
merchant marine to help place upon our national statutes provisions 
real = effective and enduring American maritime policy; and be it 
urther 

Resolved, That the president and secretary be requested to send 
attested copies of these resolutions to President Roosevelt, to the Presi- 
dent of the Senate, and to the Speaker of the House of Representatives 
in the Congress of the United States and to the press. 3 


AMERICAN BANKERS’ ASSOCIATION, 
October 12, 1905. 
the American Bankers’ Association, assembled: 
members of this association are deeply interested in 
any measure which will promote the interest of the whole country 
commercially and industrially, and especially with reference to our 


Resolved by 
1. That the 


foreign commerce. 

2. That we favor and most respectfully 2 — the passage Congress 
of some measure to foster and encourage the upbuilding of our mer- 
chant marine, and to give us back the prestige upon the high seas which 


we once enjoyed. 

3. That we favor the ship-subsidy measure which has received con- 
sideration by Congress, which, we think, would tend to restore our flag 
upon the seas and build up our merchant marine to the extent that the 
necessities of our trade now and in the future may demand. 

4, That we recommend that our Senators and Congressmen favor 
some just and equitable measure that will brmg about the results and 
afford the relief above suggested. 

5. That through our legislative committee we memorialize the Senate 
so of Representatives of the United States with a copy of these 
resolutions. 


NATIONAL FOUNDERS’ ASSOCIATION, 
Norember 15, 1905. 
Resolved, That this convention of the National Founders’ Association 


does most earnestly urge that our national legislators give their early 
attention to the deplorable condition of the American merchant marine. 


1910. - 
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of the merchant 


Resolred, That we urge the immediate 
by th mmission and 


marine bill proposed e Merchant Marine 
mitted to the last Congress as a part of its report. 


COMMERCIAL CLUB OF MOBILE, 
November , 1905. 
Whereas upon the recommendation of President Roosevelt, a commis- 
sion was appointed by the last Congress which thoroughly ihvestigated 
the condition of American shipping, said commission presenting a re- 
port, together with a bill to carry into effect its recommendations; and 
Whereas the commission found that but 9 per cent of our ocean 
aril $d is done by American 9 91 per cent being carried by the 
subsidized and bountied shippin, other countries; that annually 
$200,000,000 are being paid to ships, and this condition the 
commission's bill would so remedy as give to American ships a much 
larger and fairer share of our deep-sea carrying; and 
yhereas the commission's bill conforms in its provisions to the prac- 
tices of other nations in dealing with their merchant shipping, and is 
so designed as to not only give our shipowners a greater share of our 
foreign carrying, but to create a demand for American materials and 
American labor in shipbuilding, as well as afford employment afloat 
for American ship masters, officers, and seamen, the ships and men 
being essential to the national defense for auxiliary naval purposes in 
time of trouble: Therefore be it 
Resolved, That the Commercial Club of Mobile, Ala., recognizing the 
pressing importance of an American mercantile marine, warmly com- 
mends the work of the congressional merchant marine commission 
and expresses the earnest hope that its bill will receive the support of 
Alabama's Senators and Representatives in Congress to the end that 
we shall have an effective and enduri American mercantile marine 
measurably commensurate with our position as a great world power; 


and be it further 
Resoived, That a copy of these resolutions be forwarded to the Presi- 
the Speaker of the House of Representatives 


dent of the Senate an 
and to the Members of the Ala delegation to Congress. 


0 
orei. 


TRANS-MISSISSIPPI COMMERCIAL CONGRESS, 
August 19, 

Representing all the States and Territories west of the Mississippi 
River, including Hawali and the Philippines, in annual meeting at 
Portland, Oreg., August 19, 1905. 

We unqualifiedly favor the progressive national policy on the part 
of the United States of fostering and building up an American mer- 
chant marine by every available means, and we a tae gst urge upon 
the consideration of Congress the national importance of this question 
in the development of our foreign trade. 


NATIONAL ASSOCIATION OF WHOLESALE DRUGGISTS, 
October 5, 1905. 


Whereas over 95 per cent of our . passengers, and 
freight are carried under every flag except the Stars and Stripes, the 
National Association of Wholesale Dru ts and its allied interests in 
convention assembled in one of the largest world seaports: 

Resolved, That for our commerce in times of peace and our army and 
navy in times of war, we ask Con to restore to us an American 
merchant marine by passing an effective shipping bill. 


Greene County (GA.) COTTON GROWERS’ ASSOCIATION, 
May, 1905. 

We, the cotton growers’ convention, citizens of Greene County, in 
mass meeting assembled: 

Resolved, That it is for the interest of the cotton growers of the 
South that all necessary aid shall be given by the General Government 
to upbuild and encourage our merchant marine, with a view of opening 
up new markets for the consumption of our cotton and cotton products, 
and we hereby request our Congressman to work and vote all neces- 
sary aid toward this end. 


CoMMERCIAL CLUB OF BIRMINGHAM, 
January 10, 1906. 

Resolved by the Commercial Club of Birmingham: 

1. That it is apparent to all that the merchant-marine service of 
these United States is far below what it ought to be, and that it has 
not been and is not increasing in proportion to our national prosperity 
in other pursuits. 

2. That the interests of this country, and particularly the early and 
further and continued prosperity of the States bordering on the Gulf. 
will be greatly enhanced by the extension of the shipping interest, and 
that its substantial encouragement and adjustment on some permanent 
basis will tend greatly to our defense in war and welfare in peace. 

8. That it is an urgent and pressing and imperative duty resting on 
the Congress to ald and foster and upbulld our shipping interests; and 
we urge and request our Senators and Representatives in Congress to 
assist in all constitutional ways. 

4. That a copy of these resolutions be mailed to each of the Senators 
and Representatives in Congress from Alabama. 


PENSACOLA CHAMBER OF COMMERCE, 
November 28, 1905. 
Whereas upon the recommendation of- President Roosevelt a commis- 
sion was appointed by the last Congress which thoroughly investigated 
the condition of the American shipping, said commission presenting a 
1 together with a bill to carry into effect its recommendations; 
an 
Whereas the commission found that but 9 per cent of our ocean 
carrying is done by American vessels, 91 per cent being carried by the 
subsidized and bountied shipping of other countries; that annually 
200,000,000 are — paid to foreign ships, and this condition the 
commission's bill would so remedy as to give to Ame: ships a much 
larger and fairer share of our deep-sea 5 an 
ereas the commission's bill conforms in its provisions to the prac- 
tice of other nations in dealing with their merchant shipping and is 
so designed as to not only give our shipowners the aton test share of 


rrying, but to create a demand for American materials 
and American labor in shipbuilding, as well as to afford employment 
Mal te the AREPA ANADA tne aucilincy NATET purpases TA the ties at 
o the natio: ense for a nay. e e 
trouble: Therefore be it s 
Resolved, That the Chamber of Commerce of Pensacola, Fla., 


our foreign ca 


nizi: the pressing importance of an American mercantile marine 
wa 3 the work of the Congressional Merchant Marine 
Commission and expresses the earnest hope that its bill will receive the 
popport of Florida's Senators and Representatives in Congress to the 
e that we wili have an efective and enduring American mercantile 
merme SERES with our position as a great world power; and 
er 

Resolved, That nothing in the foregoing resolution shall affect state 
control of 4 — e matters in the several States of the Union. 

Resolwed, That a copy of these resolutions be forwarded to the Prest- 
dent of the Senate and the Speaker of the House of Representatives, 
and to the Members of the Florida delegation in Congress. 


NEW ORLEANS BOARD OF TRADE, 
December 13, 1905. 


Whereas upon the recommendation of President Roosevelt, a commis- 
sion was appointed by the last Congress which thoroughly investigated 
the condition of American shipping, said commission presenting a re- 
port, together with a bill to carry into effect its recommendations; and 

Whereas the commission found that 9 per cent of our ocean carry in 
is done by American vessels, 91 per cent being carried by the subsidi 
and bountied shipping of other countries, that annually $200,000,000 
are being paid to orelgn ships, and this condition the commission's bill 
would so remedy as to give to American ships a much larger and 
fairer share of our deep-sea ei ge and 

Whereas the commission's bill conforms in its provisions to the 
practices of other nations in dealing with their merchant shipping 
and is so designed not only to give our shipowners a greater share o 
our foreign carrying, but to create a demand for American materials 
and American labor in 1 as well as afford employment 
afloat for American shipmasters, officers, and seamen, the ships and 
men being essential to the national defense for a naval 
poses in time of trouble: Therefore be it 

Resolved, That the New Orleans Board of Trade, recognizing the 
pressing importance of an American mercantile marine warmly com- 
mends the work of the congressional Merchant Marine Commission and 
expresses the earnest hope that its bill will receive the support of 
Louisiana’s Senators and Representatives in Congress, to the end that 
we shall have an effective and enduring mercantile marine commen- 
surate with our ition as a great world power; and be it further 

Resolved, That a copy of these resolutions be forwarded to the 
President of the Senate and the Speaker of the House of Representa- 
tives and to the members of the Louisiana delegation in Congress. 


pur- 


BRUNSWICK (GA.) BOARD or TRADE, 
January 4, 1906. 


Whereas upon the recommendation of the President a commission 
was appointed by the last Congress which thoroughly investigated the 
conditlon of American shipping, said commission presenting a report 
i Aan with a bill to carry into effect its recommendations; an 

Whereas the commission found that 9 per cent of our ocean carrying 
is done by American vessels, 91 r cent being carried by the sub- 
sidized and bountied shipping of other countries; that annually about 
$200,000,000 are beng paid to foreign ships, and this condition the 
commission's bill would so remedy as to give to American ships a much 
larger and fairer share of our deep-sea carrying; and z 

Whereas said commission has framed a bill, now nding before 
Congress, after full hearings in all parts of the country, the entire 
commission agreeing, it is understood, that some legislation is not 
only desirable, but necessary, for the revival of our merchant marine, 
differing only as to methods; and 

Whereas the commerce of the United States with the West Indies, 
Central and South America is steadily increasing, is nearest the south- 
ern Hy began with Cuba in the past seven years from $28,000,000 
to $134, ,000, with Porto Rico from less than $4,000,000 to over 
$28,000,000, destined, with reasonable aid to our merchant marine, to 
increase with South and Central America in equally wonderful propor- 
tions, and equally ara to this port and other ports on the South 
Atlantic coast with Gulf ports: 

Resolved, That this board earnestly pep to Congress to amend 
Senate bill 529 (or any like measure which may be passed) in the sixth 
section thereof, in the first to eighth paragraphs, inclusive, so as to 
open the ocean mail service therein provided for to all Atlantic and all 

ulf ports. 


CITIZENS’ ASSOCIATION OF QUINCY, 
January 8, 1906. 

Whereas the Citizens’ Association of Quincy, Mass., has learned that a 
bill has been introduced in Congress to promote and upbuild the Amer- 
ican merchant marine and American commerce, which bill is of vital 
interest to the shipping and commercial interests of the State of Massa- 
chusetts, and especially to the city of Quincy; and 

Whereas American ships now convey less than 10 per cent of the 
imports and exports of the United States; and 
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Whereas more American ships are indispensable to a full devel t 
of 3 3 trade with foreign lands, and especially with South 

Whereas this condition of affairs deprives American officers and sea- 
men of employment in ocean trade, and prevents the establishment of a 
suitable nava ‘ore be it 


encourage 
which will advance the com 
ommends the enactment by Congress 
the nati defense, to create a force of naval volun 
American ocean mail lines to f markets, to 
and to provide revenue from tonnage: And be it further 

Resolved, That the president and secretary be 
attested copies of these resolutions to President Roosevelt, the Sen- 
ators and Representatives in the Congress of the United States from 
Massachusetts, to Senator GALLINGER, of the Merchant Marine Com- 
mission, and to the press. 


— 


NATIONAL BOARD OF TRADE, 
January 18, 1906. 


bill 529 as the means now practicable before the e! for the 
improvement of the merchant marine, and u its app by Con- 
; and further, the committee approves the tponement of the 


— 


NEWPORT News CHAMBER OF COMMERCE, 
January 2}, 1906. 


Whereas the chamber of commerce of the seaport city of Newport 
News, Va., has observed with peculiar interest the rapi y 9 
growth of the ocean commerce of the United States, but has not 
with ve apprehension that coincident with this increasing trade the 
American merchant marine has diminished to the vanishing point; and 

Whereas this lamentable decline in our d shipping has been 
caused, not only by a lower wage scale in foreign construction and 
operation, but by the lower freight rate following the large subsidies 
which every maritime nation except the United States has long granted 
its merchant marine, in direct consequence of which American shi 
now carry only 5 per cent of our sea commerce, and the people of the 
United States now pay $200,000,000 annual freight tribute to those 
9 who have embraced the advantage which our apathy 
presented; an 

Whereas this chamber in 1902 ressed by resolution its conviction 
that the payment of such tremendous annual sum to foreign ships 
essentially constituted an enormous subsidy to foreign sea power, and 
was a reckless and dangerous dissipation of American wealth ; and 

Whereas this chamber recognized that sound business policy, as well 
as the graver considerations of self-defense, demanded that American 
ships should carry American commerce, for when our ships carry our 
commerce that commerce will reach peoples who will otherwise never 


see an American product; and 
Whereas this mber further recognized that the defense of the 
Nation, the 


reservation of its power, and the prosperity of its ple 

were not to regarded from the narrowness of a partisan qtandpoint, 
but in a broad and patriotic spirit; and 

Whereas when Congress meee a nonpartisan commission to in- 

means for providing for an efficient mer- 

had taken of inesti- 


and 

Whereas accompanying said report was a minority report, declarin: 
an attachment to the system of discriminating duties, which — 
rt, however, further declared that that system would not bring 
let unless the present tarif was in in many cases and a 
ff im in many others to permit the discriminating duties 
to attach, but further declared the conviction that the tariff should 
not be disturbed, and no bill was reported by the minority and no spe- 
cific method of relief suggested by it; and 

Whereas, this chamber perceives that the sole difference between dis- 
eriminating duties and subsidies is that the former is paid directly and 
the latter Indirectly by the people, and that, so far as the individual is 
concerned, have the same 9 and 

Whereas this chamber r at the American people are of- 
fered the choice between the rmative legislation recommended by the 
majority, and the tive policy of inaction which has already cost 
the Nation many billions of money; and this chamber further realizes 
that the . —— is one of business Propriety and finance, as well as 
one of self-defense, and that it is the duty of commercial bodies under 
such circumstances to seek to arouse the public to a realization of its 


as nor : Now, therefore, 
esol unhesitatingly indorse 


izes 


„be it 
„ 1. That this chamber does hereby 
Senate bill 529, entitled “A bill to promote the national defense, to 
create a force of naval volunteers, to establish American ocean mail 
lines to foreign markets, to promote commerce, and to provide revenue 


from tonnage.” 
2. That this chamber earnestly requests the Members of the United 
the passage of 


peate gi and the House of Representatives to secure 
e sa ; 

3. That a copy of the above preamble and these resolutions be trans- 
mitted to each Member of Congress from Virginia, with the request 
that they give this measure their active support. 

4. That copies be transmitted to the various commercial bodies in 
the State of Virginia and in all the southern States, with the urgent 
ore that such bodies cooperate in securing the passage of similar res- 
olutions. 


Newport News MERCHANTS’ ASSOCIATION, 
January 25, 1906. 
Whereas the chamber of commerce of this city did, on the 24th in- 
stant, by resolution, indorse the bill now pending in the Congress of 


.to whether the said bill is 


the United States, entitled “A bill to promote the national defense, to 
create a force of naval volunteers, to establish American ocean mail 
lines to foreign markets, to promote commerce, and to provide revenue 
from tonnage; an 

Whereas the Merchants’ Association of N. Va., is in 
hearty accord with the tenor of said resolutions, at said bill, 
if enacted into law, will encourage our deep-sea shipping and bring 
greater prosperity to the entire Nation: Be it therefore 

Resolved, 1. t this association yr indorses the action of the 
chamber of commerce in 1 — said bill. 

2. That copies of the fo ing preamble and these resolutions be 
transmitted to the Members Re dere from RA eine 

3. That copies also be furn the various ds of trade and 
kindred 0 

bi 


ms in Virginia and throughout the South, with the 
juested t they cooperate with us in bringing about the passage of 
Adapted at a 8 meeting of the Merchants’ Association of New- 
port News, Va., held on this day of January, 1906. 
NEWPORT News CLEARING-HOUSE ASSOCIATION, 
i January, 1908. 
Whereas on October 12, 1905, The American Bankers’ Association 
passed the following resolutions : 
1. That the members of this association are deeply Interested in any 


measure which will promote the interest of the whole country commer- 
cially and industrially, and especially with reference to our foreign 


rt New. 
lieving 


commerce. 
2. That we favor and most respectfully urge the passa; Congress 
of some measure foster and — the upbuillding our mer- 
and to give us back restige upon the high seas 


chant 
which we once enjoyed. 
8. That we favor the ship subsidy measure which has received con- 
sideration by Congress, which, we think, would tend to restore our 
upon the seas and build up our merchant marine to the extent 


that the necessities of our trade now and in the future may demand. 
4. That we recommend that our Senators and Con men apie 
e results an 


some just and equitable measure that will bring about 
afford the relief above suggested. 

5. That through our legislative committee we memoralize the Senate 
and House of resentatives of the United States with a copy of 
these resolutions. 

And whereas the Newport News 8 House Association, repre- 
senting the banks of the city of Newport News, observes that there is 
but one measure now before Sng oy for the relief of the American 
merchant marine, namely, Senate bill 529, entitled “A bill to promote 
the national 8 create a force of naval volunteers, to establish 
American ocean lines to foreign markets, to promote commerce, 
and to provide revenue from tonnage;“ and 

Whereas it is known to this body that questions have been raised as 
the best that could be devised for the accom- 
plishment of the above Mpa) but no other bill has been presented, 
and it is admitted on all si that the existing bill will accomplish the 
restoration of our shipping; and 

Whereas for want of 5 affirmative legislation the merchant 
marine of the United States has disappeared from the with the 
result that American commerce now depends upon foreign ot of car- 
riage, paying for this service the immense sum of $200, 000 an- 
nually, us employing 500,000 foreign workmen and subsidizing 
a cores shipping building its sea power at the cost of our 
own; an 


Whereas this body is convinced that the continued expenditure of 
such a vast annual sum is a subject of much more serious concern to 
the American people than the mere form of legislation, and this body 
is further convinced that it Is the duty of every patriotic citizen to 
urge afirmative legislation in place of that piy of inaction which 
not only anpe the national resources of defense, but creates a naval 

h in foreign nations, who in the future may threaten the safety 
of the Republic: Now, therefore, be it 

Resolved, 1. That this clearing-house association does hereby unhesi- 
tatin iy indorse Senate bill 529, entitled “A bill to promote the na- 
tional defense, to create a force of naval volunteers, to establish Ameri- 
can ocean mail lines to foreign markets, to promote commerce, and to 


provide revenue from t 

2. That this association earnestly requests the Members of the United 
States Renate and the House of Representatives to secure the passage 

sa 

3. That a copy of the above preamble and these resolutions be trans- 
mitted to each Member of Co from ibe ians with the request 
that they give this measure active suppor 


— 


CLEVELAND CHAMBER OF COMMERCH, ~ 
February 20, 1906. 

Resolved, First. That due consideration for the broad development of 
our foreign commerce and for the better safety of the Nation demands 
the restoration of a foreign merchant marine under our fags 

Second. That this is being striven for and accomplished steadily by 
other nations in their own behalf; 

Third. That we regard the work of the Congressional Marine Commis- 
sion as having been done with ability, fairness, and discrimination ; 
and therefore 

Fourth. We recommend the prompt enactment and early trial of the 
plan evolved by the commission and embodied in the Gallinger bill, so 
called ve has recently passed the Senate; and 

That copies of these resolutions be forwarded to the Senators 
and Representatives of Ohio in Congress. 


BUFFALO CHAMBER OF COMMERCE, 
March 8, 1906. 


The development of the American merchant marine as a means for 


the further of our foreign commerce has been most thoroughly 
inv ated by the Merchant Marine Commission, appointed under 
autho of an act of Congress. 


The Merchant Marine Commission, after an exhaustive investigation 
and study of the subject, recommended the enactment of a bill known 
as the Gallinger bill, which recently passed the Senate. 
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Believing that the building up of an American merchant marine is 
essential to the further development of trade and commerce hae aps on 


nations, and that the recommendations of the commission migh 
be followed: Therefore be it 
Resolved, That the r of Commerce of Buffalo recommends the 
and eo gree: 4 urges upon the 
hog e State of New 


Resolved, That a copy of this resolution be transmitted to the Senators 
and Representatives in Congress from the State of New York. 


— 


NATIONAL METAL TRADES ASSOCIATION, 
Clereland, Ohio, March 22, 1906. 

Resolved, That the National Metal Trades Association, in annual con- 
vention assembeld, hereby gives its most emphatic indorsement and 
approval of United States Senate bill 529, known as the Gallinger bill, 
for the aid of the American merchant marine; and this convention 
recommends and strongly urges upon the House of Representatives the 
passage of this bill; and further 

Resolved, That the secre of this convention is hereby directed 
to transmit a copy of this resolution to the chairman of the Committee 
on Merchant and Fisheries of the House. 


ILLINOIS MANUFACTURERS’ ASSOCIATION, 
April 13, 1906. 

Resolved, That the Illinois Manufacturers’ Association most heartily 
favors the 1 ible ssage through the House of ae oN 
sentatives of the merchant marine commission shipping bill (S. 529) 
that passed the United States Senate February 14, 1906, for the greater 
stability of our foreign trade, and also in order that merchant ships 
and their trained officers and seamen may be at the command of our 
Government in time of war: And be it further 

Resolved, That a copy of the foregoing resolution be sent to each 
3 of the Senate and House of Representatives in Congress from 

0 


TRANS-MISSISSIPPI COMMERCIAL CONGRESS. 
Kansas City, November 23, 1906. 

Our trade relations with South America and the cultivation of a 
better understanding and acquaintance with the people of our sister 
republics haye justly claimed the attention of this congress. To the 
Secretary of State of our own country and to the representatives of 
the other nations who honored us by their presence we extend assur- 
ances of our profound r t and earnest nore that their words of wis- 
dom and counsel may bring about closer relations een all of the 
countries of the Western Hemisphere, and that the mutual regard and 
confidence now existing may increase as the years pass by. We realize 
the value of our friendly intercourse. The trans-Mississippi region is 
especially interested in encouraging all efforts to bring abont the in- 
crease of commercial transactions as the surest and best way of estab- 
lishing the intimate friendly relations that should exist between us. 
To promote such relations we indorse the propositions submitted by 
Secre for encouraging our merchant marine and for increas- 

ing oor tercourse with South Africa by adequate mail facilities, 

e reaffirm our previous action favor the upbullding of an Ameri- 
can merchant marine, especially in view of the necessity of fostering 
commerce and intercommunication with Central and South America. 
We advise the two parties in Congress to consider the creation of an 
American merchant marine as a nonpartisan issue. 


NATIONAL BOARD or TRADE, 
January E, 1907. 

Resolved, That the National Board of Trade approves of any legisla- 
tion which will promote the national defense, create a naval reserve, 
establish American ocean mail lines to foreign markets, especially to 
South American, Central American, and oriental countries, and fos- 
ea and promote 5 generally, and to that end 5 De 
and earnestly urges upon Congress the speedy. of the shippin 
— Bogi pendok in e veng the modified bili which was re 

r o the House of Representatives January 7 ts Com- 
Hitise on Merchant Marine. ae oe 


. 


Boston MARINE SOCIETY, 
November 13, 1998. 
Voted, That we, the Boston Marine Society, a society of upward of 400 
ts, and others directly 


at our ann 4 
and — se indorse te bil : 2 
as Senate, and we ur 
of the same the House. 85 6 
Voted, Unanimously, that a copy of the above vote be sent to each of the 
Massachusetts Congressmen, and also to the Hon. Jacon H. GALLINGER, 
of New Hampshire, chairman of the Merchant Marine Com on. 


MASSACHUSETTS STATE BOARD or TRADE, 
the Massachusetts State Boa: < eee 

That the Massachusetts State rd of Trade indorses th 
for Senate bill 529, to promote the national defense, to 8 a 
reserve, to establish American ocean mail lines to foreign markets, and 
to promote commerce, now pending before the House. 

Nors.—The Massachusetts State Board of Trade Is a delegate body 
representing the chief cities and towns of the Commonwealth. 


Mississippi Valley Latin-American Convention at New Orleans, April 


5, 6, and 7, 1906. 
Be it resolved, That, beli 
chant marine will result in 
heartily ere the bill introduced in 
for the seas, and trust 


our Representatives in Congress will do everythin, in their 
give us relief, since it seems but natural that the means of ARAA 


disch: these obligations prompti 
stead of 2 — the — of two or 
three with other great 


irect all such work 


ub and verdes aes. 9 


tion of St. ; Kansas City Board of Trade; ity Com- 
mercial Club; Dallas (Tex.) Commercial Club; Galveston, Tex.; Fort 
Worth, Tex. ; as ire) Merchants and Manufacturers’ a- 
tion; Atlanta, Ga.; e Rock (Ark.) Board of 


National Con rent ion for the Ertension of the Foreign Commerce of the 
United States. 


WASHINGTON, January 16, 1910. 


We believe it imperative that the American merchant marine should 
be reestablished and that new steamship lines of direct and s com- 
munication should be opened, especially with South and Central Ameri- 
ean and Asiatic ports, for the proper on of our commerce, 

To this end we recommend liberal compensation from the Govern- 
ment to American-built and American-manned ships for all services ren- 
88 3 the carriage of mails and the right to use the ships in 

of war. 


Mr. TAWNEY. I yield to the gentleman from Michigan [Mr. 
TOWNSEND]. 

Mr. TOWNSEND. Mr. Chairman, the bill now pending be- 
fore the committee provides, among other things, for an appro- 
priation of $250,000 to be used in defraying the salaries and ex- 
pense of a commission appointed by the President to investi- 
gate and report on the cost of articles affected by tariff duties. 
A few Republicans who are satisfied with past methods of fram- 
ing revenue laws will, I understand, become insurgents on this 
provision. I am also informed that the minority of the House, 
preferring to make the coming campaign on its usual grounds of 
denunciation, and disliking to be embarrassed with facts, will 
oppose the appropriation. 

I am pleased to know that the President has sufficiently im- 
pressed the Appropriations Committee with the wisdom of this 
proposition as to induce it to give the membership of the House 
an opportunity to express itself upon this most important 
matter. 

Tariff revision, in the very nature of things, becomes from 
time to time necessary, and not only the party in power at the 
time of such revision suffers from misrepresentations by its 
opponents, but the business of the country is disturbed, and for 
a year before and as long after the revision industrial and com- 
mercial prosperity and progress are checked. 

The discussion, pro and con, now going on here is but a repe- 
tition of the arguments and tactics employed by partisans for 
political advantage after all general tariff legislation in the 
past. I am firmly convinced that the highest general welfare 
of our country depends directly and substantially upon a tariff 
law imposing upon articles of foreign production competing 
with similar articles which can and ought to be produced at 
home duties which measure the difference between cost of pro- 
duction in the foreign country and in this. 

For years the Democratic party has openly and boldly pro- 
claimed its hostility to such a tariff, but, with the benign effects 
of protection on exhibition, even in Democracy’s stronghold in 
the South that party has gradually abandoned its old-time doc- 
trine. At the time of the passage of the Payne bill, when 
under the provisions of the new rule adopted at the beginning 
of the Sixty-first Congress, the minority had an opportunity to 
present a substitute in the form of a new bill expressing its 
views, it did not suggest a distinctly revenue measure, but 
rather a bill which recognized, as much as anything else, the 
doctrine of protection. 

So, I repeat, the policy of protection is established and the 
people will not long tolerate in power any party which as- 
saults it. 

No prominent man in this House will arise here or elsewhere 
and oppose the doctrine of placing American producers—cap- 
italists and laborers—on a par with foreign producers who seek 
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our markets. Therefore, conceding, as I believe it must be con- 
ceded, that a duty on foreign products equal to the difference 
between their cost and the cost of similar articles in the United 
States should be imposed, we are prepared to discuss the merits 
of the provision before us. 

The questions before the House and country are: What is 
the difference in cost? How shall it be determined? Hereto- 
fore, throughout our entire history, the tariff has been a parti- 
san question, and revisions have been made by parties in Con- 
gress after a more or less acrimonious campaign, in which both 
virtues and defects have been magnified. Business has been 
disturbed, if not destroyed, by the fear and doubt which antici- 
pated tariff reyision engendered; not particular kinds of busi- 
ness, but business in general. After an election when tariff 
revision was promised, the Congress meets. Three hundred and 
ninety-one Representatives, from as many districts and from all 
parts of the United States, and 92 Senators, from 46 States, 
undertake the revision—the majority according to its party 
platform and the minority according to what, in its notion, will 
be most embarrassing to its opponents; or, if not that, then 
according to the principles of its party platform. 

The Ways and Means Committee of the House and the 
Finance Committee of the Senate proceed to have hearings. 
Interested parties appear. These parties are usually repre- 
sented by special pleaders skilled in the intricacies of the expert 
methods of production. Volumes of testimony from producers 
are taken, which the ordinary Congressman not on the com- 
mittee can not properly weigh, not having seen the witnesses 
and not knowing their bias. Representatives of importers, 
equally skilled, also appear and give evidence contradicting the 
evidence of the producer. 

The committee tries to be fair and impartial, but it does not 
require unusual powers of discernment and perception to dis- 
cover that when the testimony is being weighed the committee- 
man, as does the Member not on the committee, throws his 
prejudice for home interests, or what he supposes are home 
interests, into the scale, and the beam tips as he wants it and 
not as the evidence might otherwise determine. I submit that 
almost any proposition in reference to a tariff can be proven by 
some evidence submitted to the committees. The ordinary 
Member is confused by a multitude of conflicting witnesses and 
finds too frequently that he is voting for policy rather than 
principle. 

Most Congressmen treat the tariff as a “local issue,” and I 
have yet to discover an insurgent or regular who even hesitated 
to maintain or raise a duty on an article which competed with 
a prominent product of his district and State. The votes of 
Members in the two branches of Congress during the considera- 
tion of the Payne bill will be both entertaining and instructive 
to the student investigating the Recorp on this subject. As a 
general rule the downward revisionist begins and continues in 
districts and States other than his own, and always a tariff law 
is the result of a compromise which too frequently has omitted 
the principle of sound protection. Insurgents on a tariff bill 
are always those who either do not receive enough duty on 
home products or who think the other fellow is getting too 
much. I submit that tariff revision is, and always has been, 
unscientific, and the principle of difference in cost of production 
is but approximately observed in the schedules. Upon some 
articles the duty from the very nature of things may be too 
high, upon others the rate may be too low. The question there- 
fore which confronts the thoughtful, conscientious legislator is, 
How can the proper rate of duty be best determined? 

Evidently there is a difference in cost between competing 
articles of foreign and domestic production. Surely it must be 
possible to determine that difference. For years it has occurred 
to me that the industrial, and therefore the financial, policy of 
this Government ought not to be the football of party politics. 
There are certain fundamental principles which are firmly es- 
tablished, and whatever may be the personal ambitions of gen- 
tlemen who proclaim in jealous rage against the establishment 
of sound governmental policies which would rob them of some 
little power to render special favors to interested constituents, 
yet I am satisfied that the sincere believer in a proper pro- 
tective tariff is willing to test this theory by facts, and he 
asks only for a duty which will place American capital and 
American labor on an equality with their foreign competitors. 
He asks for nothing more; he will be content with nothing 
less. 

If I am correct in my belief that the greatest difficulties to 
be met in revising a tariff are the unreliability of evidence as 
to cost and the partisan zeal for unreasonable advantage to 
local or special interests by Congressmen, then whatever tends 
to overcome these difficulties will, in that respect at least, be 
an improvement on existing conditions. I am in favor of creat- 


ing an expert nonpartisan board of big men and intrust them 
with full power to investigate industrial conditions here and 
abroad and to report results to the President. Such a board 
would not be embarrassed either by personal pecuniary interests 
in a rate of duty nor by local interests upon which their 
political life depends. This board would undoubtedly proceed 
to determine the conditions as to the articles in some particular 
schedule; and upon making its report to the President, he could, 
if the facts warranted, call the attention of Congress to the 
matter in hand, and a revision of that particular schedule 
could be had. No other schedule need be reviewed at that time 
and nothing else would be disturbed. Legitimate business in- 
volved in the particular schedule would not be greatly affected, 
for the American producer would know that he would always 
be protected against ruinous foreign competition due to a 
smaller cost of production. Rates thus established would con- 
tinue for years, except such minor changes as might be found 
necessary from changed conditions. The changes would be 
gradual, and no general destructive assault upon American 
business would periodically be made. I know of no great non- 
partisan commission ever created by the Government that has 
not commanded almost universal confidence and respect. A tariff 
commission would be no exception to the rule. Its report would 
be the basis of revision by Congress, and, in my judgment, this 
would be much better than a system which makes it possible 
for a few men to pick out some arbitrary keystone about which 
certain special interests commanding a sufficient number of 
votes can be arranged to form a protective-tariff arch. I be- 
lieve that the commission provided by existing law, if given 
sufficient money, can do what the President would have it do; 
but some gentlemen seem to doubt this, and therefore I shall 
take advantage of every opportunity to make clear the construc- 
tion of the President and create and equip with funds a tariff 
commission to carry out the principles for which the Republican 
party has stood throughout its existence. 

I am not especially complaining of the Payne tariff law. It 
is subject to no criticism that was not applicable to any other 
in our history. To its preparation was given more conscien- 
tious and intelligent consideration than was given to any of its 
predecessors. I believe it is the best tariff law ever written 
into our statutes. It was the best that could have been passed 
at the time of its enactment under the old methods. It is in- 
finitely better than any measure which the disintegrated, in- 
coherent, and inconsistent Democracy cou’d frame, as witness 
of which fact I call the country’s attention to the puerile sub- 
stitute offered by its representatives for the House bill last 
June. I am not satisfied that it fully meets our party demands 
for a tariff which measures the difference in cost between pro- 
ductions here and abroad, and I want to be satisfied. 

Let us create this commission, and, without disturbing busi- 
ness, we will obtain information upon which the President and 
the Congress may proceed to correct any imperfections which 
may exist in the present law and establish for all time, by 
scientific methods which will command the respect of all, the 
Republican doctrine of true protection, which simply means 
maintaining the higher wage of American workmen against the 
lower wage of their foreign competitors. 

If the minority party votes against the provision, it will be 
because they realize that its enactment into law will largely 
disarm them in their proposed campaign of misrepresentation 
and abuse. It is difficult for me to understand how any sincere 
believer in a tariff which measures the difference between the 
cost of production here and abroad can vote against a proposi- 
tion to disclose facts, and for the continuation of a guessing 
and trading contest in which the shrewdest and most influen- 
tial have great advantage over the rest. 

Gentlemen of the majority, I am not a prophet, nor the son of 
a prophet, but I am strongly convinced that we can do nothing 
of greater value to the cause of true protection, of our party, 
and of our country than to adopt this provision. 

Mr. FITZGERALD. I yield fifteen minutes to the gentleman 
from Mississippi [Mr. Sricur]. 

Mr. SPIGHT. Mr. Chairman, I feel like I ought to apologize 
to the House of Representatives and to the country for paying 
any further attention to the bilious gentleman from Ohio [Mr. 
HOLLINGSWORTH], whose liver is evidently not performing its 
proper functions, He would be pitiable if he had not brought 
upon himself his own discomfiture. He is an adept at having 
put into the Record so-called speeches that are never delivered, 
but are inserted under “leave to print.” If he displays little of 
the characteristic of a “real soldier” as defined by Sir Walter 
Scott, he shows much of the cunning of the little animal which 
knows how to “tack” before the hounds while he is robbing a 
henroost. This applies, however, only to his efforts to get into 
the Recorp, and not to his aptitude for argumentation or skill in 
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dodging a real issue. In these respects he is as woefully want- 
ing as a 6-year-old schoolboy who recites for the first time “ The 
boy stood on the burning deck.” [Laughter.] 

Last Saturday, the 14th, the gentleman from Ohio, after hav- 
ing “nursed his wrath” and “brooded over” the reflections 
upon his imaginary dignity since the 26th of March, only a little 
less than two months ago, again “ breaks” into the Recorp with 
what I have no doubt he proudly regarded as a piece of consum- 
mate ridicule upon me. I have always been of a charitable dis- 
position and take pleasure in contributing to the enjoyment of 
the unfortunate. I would not for any consideration deprive the 
gentleman from Ohio of the sweet consolation which he is hug- 
ging to his innocent bosom that he has “ wiped” me out by his 
superlative ridicule and unexampled witticisms. To take from 
him this delicious satisfaction would be indictable under the 
law to punish cruelty to animals. [Laughter.] 

Paradoxical as it may seem, I am really sorry for him. He 
is evidently a pessimist, and is, perhaps, doing the best he can. 
He ought to be indulged in his outbreaks, because they are 
harmless to every one else and are amusing to himself. I am 
glad that I am charitably inclined and that this feeling is broad 
enough to cover even the idiosyncrasies of the gentleman from 
Ohio, 

One of the gentleman’s troubles is that when he essays to 
discuss questions of real importance he takes himself too seri- 
ously. This is too great a tax upon his powers of elucidation, 
and in all kindness I earnestly advise him to refrain from such 
laborious efforts in the future. It might endanger his mental 
equilibrium. This was forcibly illustrated about 4 o'clock one 
morning not long ago, during the fight on“ Cannonism,” when 
an unfeeling deputy sergeant-at-arms hustled him out of his bed 
in the Willard Hotel and compelled his attendance in the House. 

The Herculean efforts of the gentleman to find out “‘ who 
ordered it.“ together with the cruel jibes of his fellow-sufferers 
in the “congressional bull pen,” seriously disturbed the equa- 
nimity of the gentleman from Ohio. 

For the pleasure which it gives him, I can bear complacently 
the tender and affectionate encomiums which he passes upon 
me. It so happens that he did not wake up to his importance 
as a critic of Jefferson Davis and Robert E. Lee until after 
their mighty spirits had passed into a brighter land into which 
poisoned shafts can never enter. [Applause.] If the gentleman 
knew how impotent is his rage against our dead heroes and how 
little heeded is his slander of our people, he might curb his 
“unruly member” and learn a little of the spirit of the death- 
less declaration, The greatest of these is charity.” The gen- 
tleman charges me with “ muck-raking,” which I understand 
means stirring up filth. I am not conscious of having stirred 
up anything but the gentleman from Ohio. [Laughter.] Surely 
he would not call this muck-raking.” 

In my speech of the 26th of March, to which the gentleman 
is supposed by himself to have replied last Saturday, I stated 
some historical facts which I was not vain enough to suppose 
could penetrate the vast desert between truth and justice and 
the beclouded mentality of those who preach the gospel of hate. 
I am somewhat surprised that my defense of the southern peo- 
ple against his wholesale arraignments should have pricked 
the conscience of the gentleman from Ohio to the extent of in- 
ducing an effort to deny the purport of his slanderous charge. 
His answer is in the nature of a “plea of confession and 
avoidance,” and does no credit to either his sincerity or his 
intelligence. In his quotation of two paragraphs of his former 
speech, instead of the one cited by me, he only emphasizes the 
truth and force of my construction. He demonstrates that he is 
either insincere or surprisingly ignorant of the meaning of ordi- 
nary words. Heimpales himself upon one horn of the dilemma 
or upon the other. He may make his choice. It is a matter of 
supreme indifference which he selects. 

The hypercritical objection which the gentleman offers to 
some slight immaterial mistakes in dates which appeared in my 
speech as published in the Record of the next morning is 
puerile. If he had taken the pains to examine, he would have 
found that these mistakes were corrected in the permanent 
Recorp. But this may be an unkind suggestion, because it 
would have deprived the gentleman of a large part of his 
thunder. hi 

The gentleman undertakes to defend the brutality of the 
treatment of Jefferson Davis at Fortress Monroe in time of 
peace, after the last confederate soldier had laid down his gun, 
by comparing it with conditions in southern prisons during the 
latter days of the war, when the confederate soldiers themselves 
were compelled to live upon very scant rations. There are two 
sides to this question. There were confederate prisons and fed- 


of these matters. I thank God this nightmare has passed, and I 
do not care to conjure it up again. In conclusion, I want to say 
that the gentleman from Ohio is mistaken in assuming that I 
have any unkind feeling toward him. I do not expect to ever 
see the day when he and I will agree politically or upon some 
other important matters of difference, because we are not so 
constituted. Some men can get away from passion and preju- 
dice and others can not. Personally, however, I have no malice 
toward him, and the only harm I wish him is that some man, 
Democrat or Republican, may succeed him who knows that the 
war is over. [Applause.] 

The gentleman says I “exploited my own bravery” in my 
speech. It might be unparliamentary for me to say that this 
statement is without any foundation in fact, but I may be per- 
mitted to remark that no real soldier ever indulges in such self- 
laudation, nor charges another with doing so without some 
foundation for its truth. Not a word in my speech can be dis- 
torted into making such a boast. But the gentleman has so 
abundantly demonstrated that he is incapable of and unwilling 
to understand the meaning of language that he ought not to be 
held responsible for any mental or moral lapse. Now, I am 
going to bid the gentleman from Ohio an affectionate good-by. 
I regret that his peevishness has made it necessary to add this 
short chapter to a controversy which ought never to have been 
started, and would not have been but for the fact that his posi- 
tion as a Representative in Congress gave undue dignity to his 
uncharitable and unwarranted charges. I have the highest 
opinion of the conservative and generous spirit of the northern 
people, and am glad to know that a large majority of them en- 
tertain none of the bitter feeling engendered during the civil 
war. They and we of the South recognize that we are brethren, 
and that every dictate of patriotism leads us to the accomplish- 
ment of those things which will add to the prosperity, happiness, 
and glory of the greatest nation on earth. [Applause.] 

Mr. TAWNBY. I yield fifteen minutes to the gentleman from 
New York [Mr. Fisa]. 

Mr. FISH. Mr. Chairman, those of us who are unwilling to 
carry out every wish of the Speaker and the House organiza- 
tion are derided as insurgents. Insurgents against whom? 
Against what Republican policy? No; not that, but against the 
tyrannical rules of the House. 

The Good Book tells us that “he that is without sin let him 
cast the first stone.” 

I have taken some pains to look up the record of those who 
bore the principal part in defending the rules, and I find that 
many of them, if not all, have been insurgents at one time or 
the other—not against the rules, but against Republican Presi- 
dents or Republican policies—and that almost without exception 
every one who came to the rescue of the Speaker and the rules 
voted on January 8, 1909, to rebuke President Roosevelt. 

A careful scrutiny of that vote is worthy of perusal. 

Few will question the statement that the most consistent, in- 
sistent, and persistent insurgents against the Roosevelt admin- 
istration were the gentlemen from the first district of Minne- 
sota [Mr. Tawney] and the eighth district of Massachusetts 
[Mr. McCatx], and that in spite of the tremendous Roosevelt 
sentiment in their respective States, and notwithstanding the 
fact that President Taft, at the urgent request of the gentle- 
man from Minnesota, who wished to bolster up his political 
fences, changed his line of travel to make a speech in his dis- 
trict, we find that gentleman only a few weeks since vigorously 
opposing one of the administration measures, namely, the pro- 
vision for the construction of two battle ships; and in the very 
early days of President Taft's administration the gentleman 
from Massachusetts spoke and voted against the passage of 
the joint resolution for a constitutional amendment to provide 
for the levying of an income tax, and, with the courage of 
Ulysses of old, stood alone on the Republican side against the 
granting of the franking privilege to Theodore Roosevelt. [Ap- 
plause.] 

The poet laureate of the House, on February 22, quoting from 
Washington's Farewell Address 

Let me now take a more comprehensive view and warn In the 
most solemn manner against the baneful effect of the spirit of party 
gene aes A 

Inyeighed against and depicted the evils of party tyrinny. I 
quote further from his speech: 

Evidently they—the fathers of our country—did not anticipate the 
power and perhaps the necessary tyranny of party governmen 

“We have in a great measure realizéd the evils of the party 
spirit which Washington predicted,” and yet within but a few 
short weeks—less than a month—in his denunciation of those 
who sought to put an end to the tyranny of the House organiza- 
tion, he referred to the Roman holiday and the impending butch- 


eral prisons, and men are living to-day who know something of | ery. [Applause.] I call to his mind another Roman holiday in this 


the horrors of both. I have no desire to enter into a discussion 
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victim was none other than Theodore Roosevelt, then President of 
the United States—when the chief inquisitors were the gentlemen 
from the first district of Minnesota [Mr. Taw NET] and the ninth 
district of Iowa [Mr. Sur], and when a combination of a minor- 
ity of the Republicans elected to the House and a major- 
ity of the Democrats passed a resolution reflecting on and re- 
buking the man who is to-day the idol of the American people. 
[Applause.] Well may those who bore a conspicuous part in 
that tragedy, and who are now appealing to their constituencies 
for a reelection, exclaim, “ Out, damned spot; out, I say!” for 
the supposedly dead lion of that day is the live lion of to-day. 
The gentleman from the thirty-third district of New York [Mr. 
Fassett] glories in the fact of his blind adulation of the Speaker 
and of the rules of this House as they existed prior to March 19 
and anathematizes the so-called insurgents, and yet, with but lit- 
tle consistency, in conjunction with the eminent whip of the 
House, he sought to bring about in the month of March the elec- 
tion as president pro tempore of the New York state senate of a 
gentleman (of admittedly high personal character) who only two 
months before had refused to support the caucus nominee of the 
Republican state senators. [Applause.] Is there not a broad 
enough field for the political activities of these gentlemen in 
their home neighborhood, in view of the fact that within two 
or three months even the state senator from the district of one 
of these gentlemen and the state senator from a county repre- 
sented on this floor by the other gentleman have, for the sake 
of the good name of our State, been compelled to resign? 

Mr. COOPER of Wisconsin. Did I understand the gentle- 
man from New York to say that one of the gentlemen who 
criticised the insurgents himself advocated a bolter from the 
Republican caucus of the state senate of New York? 

Mr. FISH, ‘The gentieman’s understanding is correct. 

Mr. COOPER of Wisconsin. Who was it? 

Mr. FISH. The gentlemen from New York [Mr. Fassett 
and Mr. DwieurT]. 

Mr. COOPER of Wisconsin. Advocated the election of a 
man who refused to support the caucus nominee. Who was 
the man? 

Mr. FISH. Senator Hinman. 

Mr. COOPER of Wisconsin. That is one of the saddest 
things I have ever heard. [Laughter.] 

Mr. FISH. My colleague from the thirty-third district owns, 
and I believe edits, a newspaper which, while perhaps limited in 
circulation is by no means limited in fulsome praise of its 
owner; its columns are bubbling over with his great deeds. 
In fact, he needs no press agent; he fills it himself. That is a 
mere matter of taste and I have no comment to make, but I had 
supposed that one was rather ethically restrained from attack- 
ing a colleague, as it were, in the dark. 

The issue of his paper of March 21, in which his own speech 
is described as “one of the best, most eloquent, and patriotic 
of the many addresses made during the memorable struggle,” 
states that Mr. Matsy called attention to the fact that when 
Mr. Fisu was speaker of the New York assembly he created a 
committee on rules and made himself the chairman of the com- 
mittee on rules,” and then it goes on to say that “it illustrates 
the sweet simplicity or the hypocrisy of the Hon. HAMILTON 
Fisu,” and so forth. The article in question shows only the 
crass ignorance of the owner or editor of the paper, one or 
both. As the rules of the New York assembly specifically pro- 
vide for a committee on rules of which the speaker shall be 
not only a member, but chairman, how then could I have ap- 
pointed myself? 

Mr. COOPER of Wisconsin. What editor was that? 

Mr. FISH. The editor of a paper owned by the gentleman 
from New York [Mr. FASSETT.] 1 

Mr. Margy has since acknowledged that he was mistaken in 
his statement. I do not expect any such frank acknowledg- 
ment from the editor-owner. It is a matter of indifference to 
me, as well as to the people of the Twenty-first Congressional 
District what the gentleman from the thirty-third may think. 
The only time the people of the four counties composing the 
twenty-first district had of expressing their views of him was 
when in 1891 he ran for governor and was defeated by upward of 
47,000 majority by his Democratic opponent, and by 820 in the 
counties composing the present Twenty-first Congressional Dis- 
trict. In fact, he is the single and significant instance of the 
only Republican candidate for governor of our State who in 
twenty years has been defeated. The gentleman does not always 
correctly reflect public sentiment. For a long time he vigor- 
ously opposed Governor Hughes in his efforts to secure legisla- 
tion to stop betting on the race tracks. He urged his state sen- 
ator to oppose it, and it was only at the very end of that mem- 
orable struggle that he sent the famous “ John and I” telegram, 
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Paeh apparently was found to be capable of two interpreta- 
ons. 

Two years ago, I remember him, at the state convention 
(where we were both delegates) protesting against the renom- 
ination of that fearless executive Charles E. Hughes, and only 
lately he is credited with the following statement. I quote from 
the Troy Observer of April 3, 1910: 

Referring to the proclaimed intention of Governor Hughes to retire 
from politics, at least for the time being, Mr. Fasserr says: 

“A possible defeat for the pornon race, in addition to the record 
of the last election wherein he fell 130, votes behind the Republican 
ticket, would seriously cripple his activity as a presidential ibility.” 

This is certainly a very unpleasant remark, and it is not surprising 
that some of Governor Hughes’s admirers resent it with considerable 
show of heat. 

By analogous reasoning, as the gentleman’s majority for 
Congress in 1904 was 8,221, in 1906, 5,252, and in 1908—I quote 
from the New York World Almanac of 1909, page 646: 

Thirty-third District of New York—James A. Parsons, Democrat, 
20,319; Jacob S. Fassett, Republican, 24,580. 

That is a majority of 4,261, compared with 8,221 in 1904. We 
might inquire, in view of his vote in the House of Representa- 
tives on January 8, 1909, to rebuke Theodore Roosevelt, and his 
unremitting efforts to save the House rules and the House or- 
ganization, what the gentleman's majority is likely to be this 
fall? 

From the result of the recent special election in the thirty- 
second district of our State, one would infer from the extracts 
from the gentleman’s paper that his hindsight is better than his 
foresight. [Laughter.] 

Quoting: 

The Hon. George W. Aldridge will undoubtedly be the successor to 
Hon. James Breck Perkins from Rochester. Mr. Aldridge is a strong 
man; one of the best-balanced and level-headed members of the Re- 

ublican state committee. He is a power in council. In Rochester he 
as the full and complete confidence of the people. They have known 
him since boyhood. ey trust him; they have tried him out. 

The Advertiser predicts that the results from the Rochester district 
will not be so gratifying to our friends, the enemy, as the results from 
the Massachusetts district. (Elmira Advertiser, Mar. 28, 1910.) 

With all his profession of loyalty to President Roosevelt 
when seeking favors, well may the latter have exclaimed, “ How 
sharper than a serpent’s tongue,” when he learned that the 
gentleman from the thirty-third district had voted to rebuke 
him; and yet the same gentleman, in the recent debate on the 
rules, in his fruitless effort to save the House organization, 
quoted from a letter of four years ago of the late President. 
Was that the latest expression which has emanated from that 
source? 

Is it not possible, aye, probable, that in view of subsequent 
events there had come a change of mind on his part? 

However that may be, one may well exclaim, considering the 
purpose for which the letter was made use of, “ He was a man 
who stole the livery of the court of heaven to serve the devil in.” 

Possibly the quotation would also apply to that part of the 
speech which my colleague [Mr. Benner] delivered Tuesday. It 
is the first time that he has come out in the open as the 
champion of Cannonism. ‘True it is that at a meeting of the 
New York delegation in January he offered an inspired resolu- 
tion stating that the rules of the House, as then existing, 
were adequate. Suffice to say that this proposal to commit 
the delegation and thus to forestall the question met with so 
much opposition on the part of the members of the delegation 
that he was obliged to withdraw it. 

Thus ended the movement to commit the delegations of the 
great States of New York, Pennsylvania, and Ohio to the 
“adequacy of the rules; ” the child died “a bornin'.“ 

Mr. PARSONS. If the gentleman will yield, I think the 
statement in the resolution was that we were in favor of certain 
legislation and rules as these were advocating to secure that 
legislation. The explanation was madę that the Republican 
party could call a caucus and that undoubtedly the Rules Com- 
mittee would obey the party caucus and bring in a special rule, 

Mr. FISH. I do not agree with the gentleman’s explanation. 
The gentleman from New York [Mr. Parsons] was one of those 
who wanted to cut that part out. 

Mr. PARSONS. I did; I thought that the explanation was all 
right, and the resolution would be all right if it had the ex- 
planation in it, but it did not. 

Mr. FISH. My colleague [Mr. Bennet] in his new-born 
zeal—and I admit that he has cause to be grateful to the House 
organization; he has been singularly favored—drags in the 
name of Theodore Roosevelt with intent to lead people to be- 
lieve that the ex-President stands for Cannonism. Has the 


gentleman any reason for believing that Theodore Roosevelt 
was opposed to the elimination of the Speaker from the Rules 
Committee? Has he any reason for believing that he stands 
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for Cannonism? Does he not know that on the contrary Theo- 
dore Roosevelt resented the manner in which he was treated 
by the Speaker and the House organization the latter part of 
his administration? 

Exuberance of spirits and intemperance of speech are often 
concomitants of banquets. The day that it was feared the 
comet might strike the earth was no exception to this rule. An 
assertion that there is not a Republican majority in this House 
for all measures that are for the good of the country and the 
party is a willful misstatement of facts. 

To-day in another capital, the city of London, royalty, nobles, 
are paying their last tribute to one of the wisest rulers. Among 
others in attendance is the Right Hon. James William Lowther, 
Speaker of the House of Commons, a body second only to this, 
a man of dignity, of breeding, who has the respect of his col- 
leagues and who respects them, a man who honors the place to 
which he has been called. 

Republicanism does not mean the stifling of legislation which 
is in the interest of the people and of labor at the behest of 
corporations, nor does it stand for the writing of tariff sched- 
ules either by those who have special interests to subserve, 
nor for the benefit of and at the behest of certain former legisla- 
tive cronies, 

The Republican party from the earliest days has recognized 
the broadest and most liberal views and differences of opinion 
among its members. It was founded upon the doctrine of free- 
dom of speech; unlike its political adversary, it chafed at the 
lash of either political or human bondage. Never in the history 
of the country has there been a time when the ties of party 
rested more lightly than to-day. The spirit of deep thinking 
and independent voting is rife. 

The recent special elections in Massachusetts and New York 
attest it. It is no time to attempt to drive men out of the 
party, but rather to admit honest differences of opinion and 
recognize the conditions and adjust ourselves thereto by pur- 
suing a broad and liberal policy, and the man, be he public 
official or private citizen, who fails to recognize it does his party 
a lasting injury. A few months ago there appeared a manifesto 
from some of the officials of the Republican congressional com- 

mittee, of which the gentleman from Illinois [Mr. MCKINLEY] 

is chairman, the gentleman from Minnesota [Mr. Tawney] is 
vice-chairman, and the gentleman from New Jersey [Mr. LouD- 

ENSLAGER] is secretary. It attempted to read out of the party 

some gentlemen who did not agree in all things with those who 

issued the manifesto; it may be dismissed as merely a fine 
touch of kindergarten politics. It reminded one of the three 
. tailors of Tooley street. Compare that manifesto with the 
broad-minded views on the very same question propounded in 

a speech in this House a few weeks ago, on March 17, by the 

distinguished leader of the Republican side, the Hon. SERENO 

E. PAYNE: 

I have no criticism to make of any gentleman on this side of the 

House for any vote he has given, for any. position he has taken in all 

the debates in this Congress. I have no criticism to make of any 


Members on this side of the House who failed to vote for the conference 
report on the tariff bill last summer. 


Now listen to the highest Republican authority in the land. 
President Taft, who within three weeks of the memorable 
struggle which resulted in the election of the new Rules Com- 
mittee and the elimination of the Speaker therefrom used the 
following language in a speech at the Arlington Hotel in this 
city on April 9 last: 

The Republican party is not rigid in its demands; it is so broad and 
liberal that it permits differences of opinion. To-night we are reading 
nobody out of the party. We want them all within the ranks. 

After these expressions, what small soul will attempt to read 
men out of the party? 

The Republican national convention two years ago decided 
by an overwhelming vote, by almost three-fourths of the con- 
vention, in favor of the exponent of progressive policies as op- 
posed to the reactionary element. The Speaker of this House 
was a candidate for the Presidency and received 58 votes out 
of 1,000 for other candidates. The Republican delegates to that 
conyention represented correctly the wishes of their constitu- 
encies. They desired that the Roosevelt policies should be car- 
ried out to their legitimate conclusion, and President Taft, 
faithful to his trust, is attempting to fulfill the principles 
enunciated in the platform, and in that he has been sustained 
at this session by an almost solid support of the progressives in 
this House, 

While the Republicans, Representatives from fifteen great Com- 
monwealths and numbering one-fifth of the Republicans voting 
upon the question, who voted to enlarge the composition of the 
committee and to eliminate the Speaker, are blind followers of 
no man, yet as a whole they favor the progressive Roosevelt- 


Taft policies rather than those of the reactionary element of the 


party. 

The long delay in reporting from the Committee on the Post- 
Office and Post-Roads the bill for postal savings bank can not 
be charged to the progressives, for there is but one of its rep- 
resentatives on the committee, and he has for weeks strenu- 
ously, in and out of season, urged having a bill reported. 

The delay in reporting the anti-injunction bill from the Com- 
mittee on the Judiciary can not be charged to the progressives, 
and yet each of these measures was part of our national plat- 
form and have been asked for by President Taft. 

A party, like a man, which lives merely on its past stagnates 
and is but of little benefit to its or future generations. ‘The 
Republican party, while justly proud of its glorious past, must 
turn its eyes to the future and keep step with that great on- 
ward uplift movement which, within the past eight years, has 
made such great strides under the leadership of Theodore 
Roosevelt. 

The Republicans of my State have two great molders of pub- 
lic opinion, men who are in the advance guard of all that 
makes for the benefit of morality and the good of their fellow- 
man. The first, that great private citizen to whom the whole 
civilized world has lately paid unexampled homage and who 
upon his return to our shores will receive from his countrymen 
such a welcome as has never been extended to living man. The 
other is our chief executive, Charles E. Hughes, whose admin- 
istration has been the exponent of the highest citizenship and 
loftiest purposes. 

In a speech delivered at New Rochelle, N. X., on March 29 
of the present year, he said: 

I want to see the illicit efforts of privilege frustrated, bribery and 
corrupt arrangements destroyed, and the market places, where gov- 
ernmental favor has been bought and sold, converted into true as- 
semblies of honest representatives of the people. 

These words strike a sympathetic chord in the hearts of the 
progressives of this House. To those principles they give their 
cordial support, and all that they stand for they will maintain 
in their legislation. Is it not significant that a large share of 
responsibility of the administration measures in this House 
falls on so-called insurgents or near-insurgents? The able 
gentleman from Iowa [Mr. Pickerr] introducedsthe President's 
chief conservation bill; in fact, as it passed the House it was 
almost a literal copy of the bill as introduced; and the railway 
rate bill was largely the handiwork of the gentleman from 
Michigan [Mr. TowNsenp], who bore a conspicuous part in 
securing its passage, and yet both.of these gentlemen voted 
for an enlargement of the Rules Committee and the elimina- 
tion of the Speaker therefrom. 

A new brand of insurgents was developed in the consideration 
of the rate bill. Whether we call them New England or New 
Haven Republicans it is immaterial. Suffice it to say among 
them was the gentleman from Massachusetts [Mr. WEEKS], 
who was so incensed at insurgency against the rules, and also 
that devoted follower of the Speaker, Mr. TILSON. 

Let us be frank with one another. The definition of insur- 
gency depends largely upon who construes it. It is a case of 
the old familiar definition of orthodoxy. Orthodoxy is my 
doxy. Heterodoxy is another man’s doxy. 

The progressive element of the House heartily support not 
only the principles of the national Republican platform, but 
also the President’s measures. While they favor a protective 
tariff, they are not in favor of raising a Chinese wall to ex- 
clude all imports. Nor will they, unlike the ultra stand-pat 
element, oppose the laudable desire of the President for an ap- 
propriation of $250,000 for the employment of experts and 
securing information as to the tariff rates so that the in- 
equalities found to exist may be corrected, and in this attitude 
they are sustained by the great mass of the Republican party. 

To the independent course of the progressives of this House 
is due the fact that the House membership of the Ballinger-- 
Pinchot investigating committee was elected by the House rather 
than appointed by the Speaker. To this same element is due 
the fact that the Democratic membership of that committee was 
selected by the minority Members of the House rather than by 
a Republican caucus as was desired by the Speaker and the 
House organization. To them also is due the fact of the elec- 
tion by the House of an enlarged Rules Committee and the 
elimination of the Speaker therefrom; in fact, the whole atmos- 
phere of the House has changed of late and many public ques- 
tions are given the utmost consideration and the fullest debate 
on the floor of the House. 

Such have been the fruits of the contest waged for grenter 
freedom of action and the rights of the Representatives, and 
yet more remains to be done, and that it will be done within 
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the next few weeks admits of no doubt; that is, giving to this 
body an opportunity such as exists in every other legislative 
body in the civilized world—to vote on the question of having 
committees discharged from measures that have been too long 
stifled by them. Preferably it should come in the regular 
course of procedure by a rule reported from the Committee 
on Rules; if not, it shall come before the House in the same 
way as the resolution of the gentleman from Nebraska [Mr. 
Norris]. Does anyone question its adoption by a still larger 
majority than his received on March 19? 

The two great measures of the President’s which have passed 
this House—the conservation bill and the railway rate bill— 
have received the support of the so-called insurgents or pro- 
gressives, and I challenge contradiction of this statement. We 
can, fellow-Republicans, best carry to a successful issue in this 
House the remainder of the p ve measures of President 
Taft by recognizing that broad spirit of liberality which is so 
well and tersely expressed in the following words: 

In essentials, unity ; 
In nonessentials, | s 
In all things, charity. 

Before the conclusion of the remarks by Mr. Fish the fol- 
lowing occurred : 

The CHAIRMAN. The time of the gentleman bas expired. 

Mr. BURLESON. Mr. Chairman, I ask unanimous consent 
that the gentleman from New York be allowed to conelude his 
remarks. 

The CHAIRMAN. Under the order of the House the time is 
controlled by the gentleman from Minnesota and the gentleman 
from New York. 

Mr. FISH. Mr. Chairman, the gentleman from Minnesota 
promised me twenty minutes. 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise. 

Mr. BURLESON. I hope the gentleman will not take the 
gentleman from New York off his feet. 

Mr. TAWNEY. I am not taking the gentleman off his feet; 
his time has expired. 

Mr. FISH. Have I the right, Mr. Chairman, to print the 
remainder of my remarks in the RECORD? 

The CHAIRMAN. The gentleman has that right under the 
order of the House. 

Mr. JAMES. Mr. Chairman, I thought the gentleman from 
New York was yielded twenty minutes. 

Mr. FISH. I was, and I want it to so appear in the RECORD. 

The CHAIRMAN., The question is on the motion of the 
gentleman from Minnesota that the committee do now rise. 

The question was taken; and on a division there were 20 
ayes and 42 noes. 

So the motion was lost. 

The CHAIRMAN. Under the order of the House the com- 
mittee will now rise and report to the House. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the sundry civil appropria- 
tion bill (II. R. 25552) and had come to no resolution thereon. 

Mr. TAWNEY. Mr. Speaker, under the order of the House 
agreed to yesterday we were to adjourn at 4 o'clock, with the 
understanding that the international Sunday-school parade 
would take place at that time, and that we were to go to the 
steps on the east side of the Capitol. I understand that the 
parade will not start until 5.45. If the time between now and 
then can be consumed in general debate, we will be able to 
close general debate to-morrow, and I ask unanimous consent 
to vacate the order of yesterday and agree to adjourn at 
5.45 p. m. 

Mr. FOSTER of Dlinois. I object. 

The SPEAKER. ‘The gentleman from Illinois [Mr. FOSTER] 

ects. 
ote. TAWNEY. We will close general debate to-morrow, 
anyway. Mr. Speaker, I move that when the House adjourn 
to-day it adjourn to meet at 11 o'clock a. m. to-morrow. 

The motion was agreed to. 

The SPEAKER. Under the order of the House passed yester- 
day, the hour of 4 o'clock p. m. having arrived, the House stands 


adjourned until 12 o'clock noon to-morrow. 
— 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting schedules of audited claims (H. Doc. 
No. 926) was taken from the Speaker's table, referred to the 
Committee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. PEARRE, from the Committee on the District of Colum- 
bia, to which was referred the bill of the Senate (S. 3890) to 
amend an act entitled An act making it a misdemeanor in the 
District of Columbia to abandon or willfully neglect to provide 
for the support and maintenance by any person of his wife or 
of his or her minor children in destitute or necessitous circum- 
stances,” approved March 23, 1906, reported the same with 
amendments, accompanied by a report (No. 1374), which said 
bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred 
the bill of the Senate (S. 4503) to regulate the business of loan- 
ing money on security of any kind by persons, firms, and cor- 
porations other than national banks, sayings banks, trust com- 
panies, and real estate brokers in the District of Columbia, 
reported the same without amendment, accompanied by a report 
(No. 1375), which said bill and report were referred to the 
House Calendar. 

Mr. CAMPBELL, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 17560) granting 
to Savanna Coal Company right to acquire additional acreage 
to its existing coal lease in the Choctaw Nation, Pittsburg 
County, Okla., and for other purposes, reported the same with- 
out amendment, accompanied by a report (No. 1376), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were intreduced and severally re- 
ferred as follows: 

By Mr. MILLER of Minnesota: A bill (H. R. 26130) to regu- 
late the establishment of markets in the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. McDERMOTT: A bill (H. R. 26131) granting to the 
State of Illinois all claims of the United States in the Illinois 
and Michigan Canal—to the Committee on the Public Lands. 

By Mr. STHENERSON: A bill (H. R. 26182) to amend an 
act entitled “An act to establish a uniform system of bankruptcy 
throughout the United States,” approved July 1, 1898, as 
amended by an act approved February 5, 1903, and as further 


amended by an act approved June 15, 1906—to the Committee 


on the Judiciary. 

By Mr. NEEDHAM: A bill (H. R. 26133) to authorize the 
Stockton and Eastern Railroad Company, a corporation organ- 
ized under the laws of the State of California, to construct a 
bridge across the Stockton diverting canal, connecting Mor- 
mon Channel with the Calaveras River, in the county of San 
Joaquin, State of California—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ENGLEBRIGHT: A bill (H. R. 26134) granting to 
the State of California public lands, and the proceeds thereof 
to be used for the construction and improvement of public high- 
ways—to the Committee on the Public Lands. 

By Mr. CARTER: A bill (H. R. 26135) authorizing the Sec- 
retary of the Interior to permit the relinquishment of lands in 
certain Choctaw and Chickasaw coal leases, and the substitu- 
tion of other lands therefor, and for other purposes—to the 
Committee on Indian Affairs. 

By Mr. ROBINSON: A bill (H. R. 26136) to provide for the 
creation and maintenance of an emergency station for the treat- 
ment of indigent invalids at Hot Springs, Ark.—to the Commit- 
tee on the Public Lands. 

By Mr. PARSONS: A bill (H. R. 26137) permitting suits 
against the United States for damages caused by vessels owned 
or operated by the United States—to the Committee on the 
Judiciary. 

By Mr. MARTIN of Colorado: Resolution (H. Res, 708) of 
inquiry to the Secretary of War—to the Committee on Insular 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. GILL of Maryland: A bill (H. R. 26138) granting an 
increase of pension to Jesse Brooks—to the Committee on Inva- 
lid Pensions. 
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Also, a bill (H. R. 26139) granting an increase of pension to 
Samuel W. Pierce—to the Committee on Invalid Pensions. 

By Mr. GRANT: A bill (H. R. 26140) granting an increase 
of pension to Jacob H. Crane—to the Committee on Invalid 
Pensions. 

By Mr. LINDSAY: A bill (H. R. 26141) granting an increase 
of pension to James Gray—to the Committee on Invalid Pen- 
sions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 26142) 
granting a pension to Emily Reed—to the Committee on Invalid 
Pensions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 26143) grant- 
ing an increase of pension to John Taft—to the Committee on 
Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 26144) for the 
relief of Lydia A. Newby—to the Committee on War Claims. 

By Mr. SMITH of Michigan: A bill (H. R. 26145) granting 
an increase of pension to Frances Pearson—to the Committee 
on Invalid Pensions. É 

By Mr. STANLEY : A bill (H. R. 26146) granting a pension to 
Ulysess S. Davis—to the Committee on Pensions. 

By Mr. WANGER: A bill (H. R. 26147) granting an increase 
of pension to Benjamin F. Gilbert—to the Committee on Invalid 
Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. BARNHART: Petition of independent telephone and 
telegraph companies, asking interstate-commerce regulation— 
to the Committee on Interstate and Foreign Commerce, 

By Mr. BURLESON: Petition of Colorado Springs and Pu- 
eblo (Colo.) Stereotypers’ Union, No. 67; Batavia (N. X.) Cen- 
tral Labor Union; Galveston (Tex.) International Association of 
Longshoremen; Dubuque (Iowa) United Association of Jour- 
neymen Plumbers, Gas Fitters, ete.; Cleveland (Ohio) Wood, 
Wire, and Metal Lathers’ International Union; Federacion 
Libre de Los Trabajadores of Porto Rico; East Liverpool 
(Ohio) Trades and Labor Council; Zanesville (Ohio) Central 
Trades and Labor Council; Sandusky (Ohio) Trades and Labor 
Assembly; Washington (D. C.) International Association of 
Machinists; Topeka (Kans.) United Association of Journey- 
men Plumbers, Gas Fitters, ete.; Chicago (III.) Brotherhood of 
Freight Handlers; Kansas City (Mo.) International Associa- 
tion of Machinists; Bloomington (III.) Trades and Labor As- 
sembly; Washington (D. C.) Amalgamated Society of Carpen- 
ters and Joiners; Buffalo (N. Y.) International Longshore- 
men’s Association; Niagara Falls (N. Y.) Federal Union, No. 
7479, United Garment Workers of America; Cleveland (Ohio) 
Painters, Decorators, and Paper Hangers of America; Portland 
(Oreg.) Musicians’ Mutual Association; and Springfield (Ohio) 
International Association of Machinists, fayoring repeal of 10- 
cent tax on oleomargarine—to the Committee on Agriculture. 

Also, petition of Ladies of the Maccabees of the World, of 
San Marcos, Tex., for amendment of House bill 21321, in the 
interest of fraternal periodicals as second-class mail matter— 
to the Committee on the Post-Office and Post-Roads, ; 

By Mr. DIEKEMA: Petition of Union No. 1309 and Union 
No. 1352, of the United Brotherhood of Carpenters and Joiners 
of America, favoring the eight-hour law on government works 
to the Committee on Labor. 

By Mr. ESCH: Petition of Chamber of Commerce of Milwau- 
kee, Wis., for increase of postage rates on second-class mail 
matter—to the Committee on the Post-Office and Post-Roads. 

By Mr. FITZGERALD: Memorial of National Lodge, No. 
556, International Association of Machinists, of New York, 
against federal control of the water supply of San Francisco— 
to the Committee on the Public Lands. 

By Mr. FULLER: Petition of the Young Women’s Christian 
Association, of Chicago, III., relative to proposed legislation 
concerning the water supply for the city of San Francisco—to 
the Committee on the Public Lands. 

By Mr. GOULDEN: Petition of John H. Denbigh, superin- 
tendent Norris High School, New York City, favoring House 
bill 15798, for issuance of arms and ammunition to high schools 
for improvement of military efficiency of the country—to the 
Committee on Military Affairs. ~ 

Also, petition of Commercial Union Assurance Company, 
New York, for the Panama exposition at New Orleans—to the 
Committee on Industrial Arts and Expositions, 

By Mr. GRIEST: Petition of Manufacturers’ Club of Phila- 
delphia, Pa., indorsing recommendations of the President rela- 


tive to second-class mail matter—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HAMMOND: Petition of Minnesota Valley Medical 
Association, for Senate bill 6049, to create a department of pub- 
lic health—to the Committee on Interstate and Foreign Com- 
merce. - 

Also, petition of Dr. F. M. Manson and twelve other physicians 
of Nobles County, Minn., favoring the establishment of the pro- 
posed department of public health, etc.—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HANNA: Petition of Ladies of the Maccabees of the 
World, of Fargo, N. Dak., praying for certain amendments to 
House bill 21321—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. HENRY of Connecticut: Petition of Farmington 
(Conn.) Grange, No. 49, Patrons of Husbandry, for Senate bill 
6931, for an appropriation of $500,000 for extension of work of 
the Office of Public Roads—to the Committee on Agriculture. 

By Mr. HINSHAW: Petition of G. C. Noble and other citizens 
of Crete, Nebr., for retention of the present oleomargarine law— 
to the Committee on Agriculture. 

By Mr. LOUD: Petition of Arthur Turner and others, in sup- 
port of Senate bill 6931, providing an appropriation of $500,000 
to extend the work of improving the public highways—to the 
Committee on Agriculture. 

By Mr. McKINNEY: Petition of Medical Society of Hender- 
son County, III., asking that Senate bill 6049 be enacted into 
law, and favoring a national health bureau—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. McLAUGHLAN of Michigan: Paper to accompany 
bill for relief of Emily Reed—to the Committee on Invalid Pen- 
sions. 

By Mr. PEARRE: Paper to accompany bill for relief of 
estate of Jefferson Van Horne—to the Committee on War 
Claims. 

By Mr. RAINEY: Petition of Dr. L. J. Harvey and other 
citizens of Griggsville, III., for a national bureau of health—to 
the Committee on Interstate and Foreign Commerce, 

By Mr. SMITH of Michigan: Petition of Columbia Historical 
Society, for a suitable monument to the memory of Commodore 
Joshua Barney—to the Committee on the Library. 

By Mr. STURGISS: Paper to accompany bill for relief of 
George M. Lamon—to the Committee on War Claims, 

By Mr. SULZER: Petition of Bass, Ratcliff & Gretton (Lim- 
ited), against Senate bill 8168, providing for labeling all pack- 
ages with weight, measure, etc., of contents—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of president of the New York Produce Exchange 
Bank, indorsing House bill 25333, relating to bills of lading—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Commercial Union Assurance Company (Lim- 
ited), of New York, favoring New Orleans as site of the 
World’s Panama Exposition—to the Committee on Industrial 
Arts and Expositions. 

Also, petition of Herman Ridder, for the Mann bill (House 
bill 12314) to promote commerce with the Dominion of Can- 
ada—to the Committee on Ways and Means. 

By Mr. TAYLOR of Colorado: Petition of Progressive Club, 
of Golden, Colo.; Fortnightly Club, of Pueblo, Colo.; and 
Woman’s Club, of La Junta, Colo., for the establishment of a 
national health bureau by the United States Government—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Ladies of the Maccabees of the World, of 
Rico, Colo., for amendment to House bill 21321, relative to rate 
of postage on fraternal periodicals—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. VREELAND: Petition of Ladies of the Maccabees of 
the World, for amendment of House bill 21321, in the interest 
of fraternal periodicals as second-class mail matter—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WANGER: Petition of John Lucas & Co., of Philadel- 
phia, Pa., for Senate bill 1614 and House bill 3075—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. WOOD of New Jersey: Petition of Lacktown (N. J.) 
Grange, No. 88, Patrons of Husbandry, for Senate bill 6931, 
making appropriation of $500,000 for extension of the work of 
the Office of Public Roads of the United States Department of 
Agriculture—to the Committee on Agriculture. 

Also, petition of Lacktown (N. J.) Grange, No. 88, and Rari- 
tan Valley Grange, No. 153, Patrons of Husbandry, of South 
Branch, N. J., for Senate bill 5842—oleomargarine regulation— 
to the Committee on Agriculture. 
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The Chaplain, Rev. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Almighty God, our heavenly Father, for this day of tender 
recollections, when those who have labored by our side and 
have shared our councils live again in memory, we thank Thee, 
whom the living and the dead evermore praise. 

Sanctify to us, we pray Thee, the exercises of this day, and 
unite our hearts and our lives with those who, having fought 
the good fight, having kept the faith, and having finished their 
course, have received the crown of righteousness, and have laid 
hold of life eternal. 

And unto Thee, who art our God and our Savior, who callest 
us into Thine everlasting kingdom, will we ascribe glory and 
praise, now and for evermore. Amen, 

The Journal of yesterday's proceedings was read and approved. 


GLACIER NATIONAL PARK, MONTANA, 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Secretary of the Interior submitting an estimate of 
appropriation for the administration and improvement of the 
Glacier National Park, Montana, $15,000 (S. Doc. No. 555), 
which, with the accompanying paper, was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate communica- 

tions from the assistant clerk of the Court of Claims, trans- 
certified copies of the findings of fact filed by the court 

in the following causes: 

John E. Berry and Loyey T. Williamson, sole heirs of Esau 
Berry, deceased, v. United States (S. Doc. No. 588); 

George F. Newell, administrator of Andrew Michael, deceased, 
v. United States (S. Doc. No. 560); 

The North Memphis Savings Bank, administrator of Mrs. 
Mary F. Swindell, deceased, v. United States (S. Doc. No. 550); 

The Trustees of the Baptist Church of Corinth, Miss., v. 
United States (S. Doc. No. 556); and 

The Presbyterian Church of Corinth, Miss., successor of the 
Cumberland Presbyterian Church of Corinth, Miss., v. United 
States (S. Doc. No. 557). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 

ENROLLED: BILL SIGNED, 


A message from the House, by W. J. Browning, its Chief Clerk, 
announced that the Speaker of the House had signed the en- 
rolled bill (S. 8860) to amend an act entitled “An act to pro- 
vide a government for the Territory of Hawaii,” approved 
April 80, 1900, and it was thereupon signed by the Vice-Presi- 
dent. 

MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE FRANCIS W. 
CUSHMAN, 


The VICE-PRESIDENT. The Chair lays before the Senate 
resolutions of the House of Representatives, which will be read. 

The Secretary read the resolutions, as follows: 

House resolution 568. 
IN THE HOUSE oF REPRESENTATIVES, 
April 2, 1919. 

Resolved, That the business of the House be now su ded that 
opportunity may be given for tributes to the 8 of Hon. Francis 
y CUSHMAN, late a Member of this House from the State of Wash- 


agy e That as a particular mark of respect to the memory of the 
deceased and in recognition of his distinguished public career the 
House, at the conclusion of these exercises, shall stand adjourned. 

Resolwed, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the sed, 

Mr. PILES. Mr. President, I offer the following resolutions, 
and ask for their adoption. 

The VICE-PRESIDENT. The resolutions submitted by the 
Senator from Washington will be read. 

The resolutions were read, considered by unanimous consent, 
and unanimously agreed to, as follows: 

Senate resolution 239. 


Resolved, That the Senate expresses its profound sorrow on account 
of the — of Hon 5 Eoun, late S- Acampar of the 

ouse o resentatives from the e o ashingt 
55 Resolved, That the business of the te be suspended in order that 
fitting tributes be d to his memory. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the widow and family of the 


Mr. PILES. Mr. President, in the death of Francis W. 
CusHMAN the country has lost a notable and patriotic public 


man—a man possessed of strong mentality, of a fine sense of 
gentle but genuine humor, and of a keen perception of his duty 
to himself, his fellow-men, and his country. 

One of the most impressive lessons taught by our history is 
that, however humble a man’s origin or destitute his circum- 
stances, there is no legal or artificial limit to his achievements. 

Daily we come in contact with men to whom nobleness seems 
native, and we seldom stop to review the first pages of their 
history, their privations and struggles, until the last chapter is 
ended. It is then that we read the tables of their lives, and as 
we read we marvel. Such a man—of innate nobility and of 
checkered career—was Frank CUSHMAN. 

He was not born to that which so often proves a misfortune— 
an inheritance of wealth—but to a life of toil, which calls forth 
the best energies and the noblest purposes of man, 

His father was a physician and surgeon, who had served his 
country in the civil war and whose services were constantly at 
the command of his neighbors, though with little thought of 
reward. Beyond an economical living he did not seek to go 
and made no accumulation of worldly goods. 

His mother, Elizabeth Newell Cushman, now living at an 
advanced age, is a woman of high purpose and character, en- 
dowed with a wealth of common sense and quaint humor. 
From her broad and vigorous mind his own undoubtedly drew, 
in a large degree, its humor and its strength. 

Mr. CusHMAN was born at Brighton, Iowa, May 8, 1867. 
He received his education in the common schools and at a 
Quaker academy at Pleasant Plains, in that State. In order to 
defray his expenses at the academy he worked on a farm, in 
a country store, and as water boy for a section crew. 

At the age of 17 he went to Wyoming, where he remained for 
five years, working in the various capacities of ranch or farm 
hand, cowboy, and school-teacher. 

Notwithstanding the arduous duties young Cusumawn had to 
perform, in order to rise superior to his situation he availed 
himself of every opportunity to develop his mind; and, with 
the tenacity peculiar to men strong in the determination to 
succeed, he gathered knowledge from the books he had carried 
across the plains and from those he could borrow from his 
neighbors. Thus he laid the foundation which enabled him 
to achieve success in the practice of the law and in the dis- 
charge of the duties of the high position which he subsequently 
occupied. 

In 1889 he removed to Nebraska, where he practiced law for 
two years, when, being attracted by the marvelous opportunities 
held out to young men in the State of Washington, he removed 
to the city of Tacoma in 1891, where he continued to reside 
until his death. 

When Mr. CusuMan reached the State of Washington he was 
but 24 years of age—I might say still a boy—with but little 
professional experience, a stranger without money, and with no 
friend or relative to stand sponsor for him or bring him into 
public notice; but he had intelligence, industry, ambition, cour- 
age, and honesty—the qualities necessary to make men great. 

Those who looked upon him in the flush of his young man- 
hood, nineteen years ago, might well have exclaimed: 

How beautiful is youth! How bright it gleams, 
With its illusions, aspirations, dreams! 

Book of Beginnin Story without End, 

Each maid a heroine and each man a friend! 
Aladdin’s Lamp and Fortunatus’ Purse, 

That holds the treasures of the universe! 

All flities are in its hands; 

No ger daunts it, and no foe withstands; 
In its sublime SAOI of f: b 

“Be thou removed,” it to the mountain saith, 
And with ambitious feet, secure and proud, 
Ascends the leaning on the cloud. 

But young and inexperienced as he was, he was not altogether 
unprepared for the struggle before him. He had been reared in 
the school of adversity. He had, at the age of 24, come to un- 
derstand that “ kites rise against, not with the wind,” and that 
“no man ever worked his passage in a dead calm.” 

Possessing the qualities I have mentioned, this aspiring youth 
was destined to succeed. As hard as his lot seemed when he 
east it with those who learned in later years to love him so well, 
there was, after all, an element of good fortune in the situation, 
which he soon came to know and which served him to advan- 
tage. He discovered that he had settled among a kind-hearted, 
liberal, broad-minded people, who were quick to recognize merit 
and generous in their appreciation of it. 

Among this people Mr. Cusuman practiced law with extraor- 
dinary success until his election to Congress in 1898, and would 
have won distinction in his profession had he not been lured 
away from it to enter the field of politics, In that field he found 
ample opportunity for his intellectual and oratorical powers. 
He had a style of which was picturesque and singularly 
fascinating and which indelibly impressed itself upon the mem- 
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ory. Those who heard him make a campaign speech once were 
eager to hear him again whenever opportunity offered. From 
beginning to end through his speeches ran a yein of original 
humor which captured the hearts of his audience and which 
added greatly to his effectiveness, 

As rich and as powerful as was his humor, however, he did 
not, I am happy to say, use it to wound, but to illustrate and 
convince; and if, as Carlyle says, “True humor springs not 
more from the head than from the heart,” then Mr. CUSHMAN 
possessed it to a greater degree than any other man it has been 
my fortune to know. 

At the time of his death he was widely known, and his name 
had become a household word throughout his State. It is not 
too much to say that, had he lived, his hold upon the people 
was such that he could have represented his district in the 
House or the Commonwealth in this body during his pleasure. 
His popularity with the people was firmly grounded upon solid 
and enduring qualities of mind and heart, which fitted him ad- 
mirably for public service. 

He was sound in his convictions upon all those great ques- 
tions which enter vitally into the welfare of the country. He 
had the courage of his opinions and would not yield them up for 
any consideration personal to himself, however great the po- 
litical prize. He believed that the best way to solve a problem 
was to apply the truth to it, and he did this freely and fear- 
lessly and at times when personal policy might have dictated a 
different course. 

Mr. Cusumawn entered Congress when he was but 31 years of 
age, and served there without interruption until his untimely 
death, 

His first speech in the House attracted the attention of the 
country and set him apart as a genius. Whenever he spoke 
there afterwards it was always to a crowded House and galleries, 

The longer he remained in Congress the more popular he be- 
came with his associates and with the people at large. No one 
who knew him, who came in personal contact with him, who 
saw the kindly generous soul that shone constantly through his 
mild blue eyes, who heard him talk, who listened to his stories 
alternating with touches of humor and pathos, could fail to 
appreciate his kindness of heart, his honesty of mind, his love 
of truth, his steadfastness of purpose, and his adherence to 
principle. 

This, Mr. President, is neither the time nor the place to dwell 
upon his loyalty to his friends, his devotion to his family; but 
permit me to say, in passing, that his considerate and loving 
spirit, his sunny temperament, and the gentleness of his nature 
consecrated and made beautiful his home and united all hearts 
to his in an indissoluble tie. He was all that one brother might 
wish for in another, all that a wife might hope for in a husband, 
all that a mother might pray for in a son. 

He was by nature mentally strong, but physically weak. 
Notwithstanding his delicate constitution, however, he was tire- 
less in his labors. Indeed, he was the most energetic man I 
ever knew. His was the energy which “ poverty and disease 
could not impair, and which death itself destroyed rather than 
subdued,” and there is little doubt that his incessant applica- 
tion to his congressional duties had much to do with bringing 
on his fatal illness. 

He fell at the most important period of his career, in the 
prime of mental strength, and in the fullness of manhood. 

Why man should thus be stricken is one of those “ mysteries 
which heaven will not have earth to know.” 

Leaves have their time to fall, 

And flowers to wither at the north wind's breath, 
And stars to set—but al 

Thou hast all seasons for thine own, O Death. 

FRANK CUSHMAN lived and died as a brave man should. He 
fought every battle with the courage characteristic of the brave. 

For two days I stood by his bedside watching him in his last 
contest. He made a heroic fight, but the odds were too great, 
the struggle too unequal, the conflict, while short, altogether 
too long. His frail and weakened body was unable longer to 
withstand the terrible strain to which his unconquerable spirit 
had subjected it, and after an illness of less than two weeks, on 
the morning of the 6th of July, his soul passed from this into 
another and better world. 

The character of few men has been more generously or more 
justly treated by press, pulpit, and bar than was his, Universal 
sorrow was expressed that a great and sympathetic heart had 
ceased to beat, a brilliant mind to scintillate. 

The esteem in which he was held at home was manifested in 
every city, town, and hamlet. 

In the beautiful park which he secured for his adopted city 
the people of his State will build a monument to perpetuate his 


memory and to stand as a loving and fitting tribute to his worth 
and work. 

That the coming generations might know and appreciate his 
sterling manhood and the story of his rise from obscurity to 
fame, I would, if it were given to me, inscribe upon his ceno- 
taph: It is not helps but obstacles, not facilities but difficulties, 
that make men.” 


Mr. BEVERIDGE. Mr. President, he who works his way 
from youth to manhood, he to whom obstacles are opportunities 
and difficulties a test of strength, he who walks forward in the 
world relying on nothing but merit and with that winning 
livelihood, position, influence, such a man is the typical Ameri- 
can, and such a one was Francis W. CUsHMAN. He was poor; 
he made poverty an asset. He had no powerful relatives, no 
influential friends to aid him. Everything he got in life he 
won—won by solid work of hand and brain. He inherited no 
property; no family name gave him position which he did not 
earn; no distinguished relative fashioned his career. 

He depended upon himself. He earned his bread from the 
sweat of his face. He was a water boy on a building railroad; 
a section hand, and then a cowboy and a lumber jack. He was 
a school-teacher, too, and studied that he might teach. In all 
the weary years of his early life of drudgery he worked to the 
limit of his strength by day and studied to the limit of his en- 
durance by night. During the years when young men of our so- 
called better classes are being supported through college by 
their fathers, Frank CuSHMAN was earning by hard labor the 
food he ate and the clothes he wore. In the summers during 
that period of life when boys of our so-called polite class are 
having their vacations, playing tennis, boating, shooting, Frank 
CUSHMAN was toiling in the blazing sun. 

And so little by little he built his life and built it solidly, 
built muscle and built brain, but, above all, built character. 
Hard as is such a life, it has one supreme advantage—it gets 
in touch with the eternal verities. A man so grown and sea- 
soned comes to know in a peculiarly intimate way honor and 
kindness, self-help and self-sacrifice, pity and tolerance, courage 
and steadfastness. 

And when such an one comes to manhood’s years and man- 
hood’s work and duties, he rebels at no burden—he has been 
trained to burdens; his heart faints not at sudden misfortunes; 
it has been disciplined to meet them. 

Such an one is never peevish, never bitter; he has himself 
known want and hardship, has had his physical, spiritual, and 
mental nruscles hardened to meet them, and understands the 
weakness of his looser-fibered fellow human beings who never 
had his own hard, wholsesome training. 

I find that only the extremely selfish are unkind; and the 
selfish man or woman may well be—nay, often is—one who 
apparently is generous and companionable, but who all the time 
is thinking only of his own comfort, his own advancement, his 
own interests. Often the apparently selfish man is he whom 
exacting circumstance has forced to be intent upon his task 
during those years when character is forming, so that absorp- 
tion in his every task to the point of unconsciousness of all 
else while he is doing it becomes the habit of his life. Yet such 
a man who meets each day's events with a fearlessness so stern 
that it expresses itself in a smile usually has a heart of sim- 
plest brotherhood, a soul of sweet forgivingness and a mind 
that comprehends his brother’s shortcomings even as it com- 
prehends his own shortcomings. 

Thus we find that only such a man really speaks the language 
of the people. Only such a man ever has blood sympathy with 
the masses. The people know him with that deepest of all 
knowledge—the knowledge of instinct. Other men may have 
intellectual kinship with the millions that never belongs to 
them in deep reality. Only he whose earliest years have been 
spent in shoulder touch with humanity’s common toil can 
interpret the aspirations or even deeply know the needs of his 
fellowmen. 

When I say this, I think of a rising circumstance in Ameri- 
ean life. In Europe there are ruling classes. I do not mean 
nobility only and kings; but a class of men who from father to 
son for generations have been public servants. It begets a sort 
of sense of responsibility to their people that possibly yields 
some results. 

But as yet there is nothing of that kind here in America; yet 
something begins to approach it. I have observed a tendency 
in the last few years to invite young men of wealth into public 
life, as though public life belonged to them as of right. I say, 
“yes; welcome them; but let them earn the knowledge of the 
people they would serve by first serving in common touch with 
the people. Until then they do not deserve public office. 
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I notice occasionally that it is taken for granted that the 
sons of distinguished public men, dead or alive, should have a 
place in our official service by appointment—a sort of heredi- 
tary station. That is serious as a matter of national develop- 
ment; but it is not intolerable, if they really deserve it; if they 
have truly fitted themselves for it; but let them first do what 
Francis W. CusHmMan did through necessity, and what every 
man who really knows the American people must do—get in 
touch with the American people by performing the usual and 
daily tasks of our common American life. 

Wendell Phillips said in his great Phi Beta Kappa address, 
perhaps the most inspiring utterance of his life, that the men 
whose names haye become household words for liberty in every 
nation in the world, the men who have gathered to their hearts 
the aspirations of the millions whom they served, have been men 
who come from the grass roots, and because they have come 
from the grass roots they have reached the stars. Above all 
other human types, such a man was Abraham Lincoln. In a 
lesser, cruder, and a fiercer way, such, too, was Andrew Jack- 
son. Of the same type and strain, though on a lesser scale, of 
course, was Francis W. CUSHMAN. 

The man who has led such a life as Francis W. CusHMAN 
led often wonders what life is really for. It seems unfair that 
all one's days should be spent in combat and struggle. Fate, 
after all, is a curious arranger of destinies. Clotho, Lachesis, 
and Atropos work out strange patterns in their spinning, weay- 
ing, and severing. No human being asked to be born, none ask 
to die. Yet coming hither and going hence without our consent, 
one man is born with the advantage of wealth without having 
earned it and another is born to starving poverty without hay- 
ing deserved it. 

But it is useless to question, impossible to explain. It is a 
part of the insoluble mystery of human life and destiny. It 
may be, after all, that the man who himself with hand and 
brain has personally earned everything in life, earned every 
mouthful of food and every thread of clothing, earned every 
honor and worked out every achievement—perhaps, after all, 
such a man’s soul knows a rejoicing so deep and calm and real, 
that his apparently more fortunate brother never possibly can 
know. 

After all, perhaps the man whom fortune helps, who has most 
things given him or, at least, arranged for his easy taking, is 
restless and unhappy in those conversations with himself, which 
he carries on within the cloister of his own soul, because not 
haying wrought out for himself the things he has, he knows in 
his heart that he does not deserve them, and is in a certain sense 
a fraud, 

So, perhaps, Francis CUSHMAN, like other men of this sterling 
and genuine class, enjoyed an internal glory and heart satisfac- 
tion that others can never know. 

About that we may speculate, but we can not determine; but 
this we know, that such men as Francis CUSHMAN served their 
fellow-men, and served them genuinely; this we know, that the 
rest of us are the better that such men as FRANCIS CUSHMAN 
lived; and this we surely know, that the millions of American 
boys handicapped with poverty, friendless and alone may yet 
achieve as highly for themselves and for their fellow-men as 
Francis CUSHMAN did, if they, like him, will pay the price of 
heartbeats. 

From every viewpoint he was a success. The coin of his life 
was unalloyed gold. He was true to himself, he was faithful to 
friends, he was a noble public servant; and when he went away 
he left his State and the Nation, and, through them, mankind, 
his debtor. 

Francis W. Cus nua never lost his enthusiasms or his faith. 
I noticed that while the Senator from Washington [Mr. Pires] 
was speaking, he referred to “the illusions of youth.” The 
finest thing of all the fine things about Francis W. CUSHMAN, 
and of every man I know who is fortunate enough to retain 
them, is their holding fast to the so-called “illusions of youth,” 
and therefore to the youth of the soul itself. Is life an illu- 
sion? No! Are honor or liberty or human sympathy illu- 
sions? No! Are human rights illusions? No. You may think 
them so, but I tell you no. Is the Republic an illusion? He 
is a traitor te freedom who says so. Is heaven an illusion? 
Is God an illusion? Never! They are the only enduring 
realities. 

A man pays a high price here in Washington or elsewhere 
in life when he goes into a task full of faith that God lives 
and the eternal verities rule, who goes to his work inspired 
by that belief—he pays a heavy price, I say, when he surrenders 
that faith for the technique of cunning—the skill in “ working 
upon men.” A trust in God is better than craft in little politics, 

All of us have seen through life—and I think it is life’s great 
problem how we may avoid it—that this burning and splendid 


faith of youth in all things righteous and in their prevailing 
gives way after a few years of contact to the cynic’s scorching 
sneer; and that glorious enthusiasm which paints the skies 
of our earlier years with a tint from heaven itself settles down 
to a callous and unbelieving calm. Out upon such so-called 
worldly wisdom! It is the subtlety of the pit in place of the 
supreme heights of a real and a clean intelligence. 

I have in mind one statesman who has within the last few 
years passed from this body, one of the very greatest construc- 
tive legislators the country ever produced. He lived to be 80, 
or thereabouts. He held the admiration, the confidence, and 
the affection of every man in this Chamber. And yet, up to the 
day of that great man’s death—and I refer to Senator Orville 
H. Platt, of Connecticut—his faith was as pure as the stars, 
his enthusiasms as strong and simple as those of a child or an 
angel—for both are the same. 

To him honor meant something; to him the destiny of the 
Republic meant something; to him heaven was a reality; to 
him God was the greatest, the only final fact in all existence. 

All this was not for him mere lip service. It was a belief 
that flowed in his blood. So every one of the great problems 
of statesmanship that he attacked, he did it with his mind 
of faith and with the heart of youth. He kept the great gift of 
enthusiasm, with which in our beginnings God endows us all, 
until the final day when he stepped across—and only stepped 
across—to the added glory of the enfranchised soul itself. 

One beautiful thing, then, about Francis W. CUSHMAN was 
that he, too, never for a moment abated the so-called “illusions 
of youth.” The illusions of youth!” They are in reality the 
only eternal truths; they are the only things that really endure. 
Your plots and plans, your schemes, your ambitions, your in- 
trigues, and all things that make the warp and woof of the 
little business of to-day will disappear, and they can not dis- 
appear too soon. But the “illusions of youth” will continue as 
long as the race itself is perpetuated and as long as the angels 
dwell in God’s heaven. 

So the finest thing in Francis CusHMAN’s life was that, al- 
though he was a section hand at 15, although he was a lumber 
jack at 16, although all his life he toiled, although he entered 
politics and was successful, although he “knew the game” as 
well as the craftiest and trickiest player, yet finally when God 
called him he went in response, with his faith still firm, his 
illusions unimpaired, and his enthusiasms exalted. Of the most 
intellectual man in America, I have prayed that these priceless 
endowments might be retained for him; and for all of us may 
the Father grant that, whatever else befalls us, heaven’s faith 
and youth’s enthusiasms may be ours till our final and everlast- 
ing release and reward. 


Mr. CLAPP. Mr. President, it was Emerson, I think, who 
said America was another term for opportunity. Broad as are 
the opportunities of America, yet, after all, it is difficult to 
assign to a man his true place in relationship to his fellows; 
for human achievement involves, first, the law of possibilities, 
and, second, the law of limitations. Possibility involves two 
classes—those which are inherent in the individual and those 
which are extraneous or external to the individual. The same 
division appears in limitations. There are those limitations 
which are inherent in the individual, and there are those limita- 
tions which, to the individual, are extraneous. In this com- 
plex mingling of possibility and limitation it is always diffi- 
cult to assign a man to his proper place in his relation to his 
fellow-men. I know of no character which illustrates this law 
better, perhaps, than that of Napoleon. 

When the French Reyolution came with chaos the ineyitable 
sequence was to be the restoration of order. The restoration of 
order meant leadership; and that possibility was open to every 
Frenchman save, of course, those in whose veins coursed the 
blood of royalty. To them it was barred. But to none did it 
come save to Napoleon. 

The French Reyolution being premature in its relation to the 
growth of sentiment to sustain the permanent establishment of 
a republic, the restoration of a throne was inevitable. That was 
a condition which presented itself to every Frenchman save 
those of royal blood. And yet but one rose to the great occa- 
sion, and that was Napoleon. Thus were linked together the in- 
herent possibilities and the extraneous possibilities. There we 
reach the end of the possibilities in the life of Napoleon Bona- 
parte. We come then to the limitations which surrounded him. 
When republican France gathered her energies to turn back 
the tide of invasion that had poured over her frontiers she car- 
ried her military operations beyond her frontiers and wherever 
republican armies went republican spirit, and in many in- 
stances republican institutions, followed. 
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But when it became necessary to reestablish a throne in 
France, those institutions could no longer exist as a menace to 
monarchy in France, and they had to give way again to mon- 
archy, and those people who had gathered from French inspira- 
tion a dawning gleam of liberty saw that liberty taken away 
from them by this great leader, and gratitude gave way to a 
resentment, deep and undying. 

More than that, the man who might lull France to sleep with 
dreams of glory while he forged the chains of a monarchy had 
to be born outside a palace. The French Revolution differed 
from the English Revolution in this: The dethronement of 
Charles had the semblance of law and order and judicial pro- 
cedure, but the dethronement of Louis was merely the rage of an 
unorganized and uncontrolled spirit, and that spirit flaunted its 
victory in the face of all the royalty of Europe as it held before 
their guze the head of the dethroned king; and the man who 
was the product of that condition could not die in peace upon a 
throne. He might surround himself with the pomp and pageantry 
of imperial power; he might at heart be a despot; but his throne 
was a menace to hereditary royalty, and there arose before him 
a limitation which no human genius could surmount. 

Historians love to tell what might have happened had Wa- 
terloo been a victory for Napoleon instead of a defeat. It mat- 
ters not to human history what that result might have been, 
save in the personnel of the dead and wounded. But had Wa- 
terloo been a victory for Napoleon, defeat would have come 
elsewhere, for no human genius could surmount that wall of 
limitation which had developed around this man's pathway. I 
speak of this to illustrate the strange mingling of possibility 
and limitation. 

Grant is another illustration of the mingling of the inherent 
and the extraneous possibilities. Had it not been for the re- 
peated misfortunes, to use no harsher term, of the generals in 
command of the eastern armies, Grant's career would have 
been limited to the West. But even had one of the eastern gen- 
erals been successful and thus forever have prevented Grant 
from occupying that broader field, yet, nevertheless, the histo- 
rian would have had to inscribe for Grant the legend of pre- 
eminent greatness as a leader, because, within the range of those 
opportunities that came from the combining of inherent and 
extraneous possibilities, Grant had succeeded at every step. 

That is the only true test of greatness along the line of 
achievement, and applying that test to the life of Francis W. 
CUSHMAN we must attribute to him greatness in a great degree, 
because no matter how humble his work, no matter what sphere 
he worked in, whether it was with the inherent possibility or 
the combining of inherent and extraneous possibilities, Francis 
W. CusuMaN measured to the full extent of the opportunity 
brought about by the combination. 

Entering Congress he immediately assumed an important po- 
sition, and as the years rolled by he grew in his power and 
influence; and measured by that test, we may well say that had 
not death terminated his career a broader field would have 
opened for his achievement. 

But, Mr. President, there is a higher test of greatness than 
all this, and that is the real character and purpose of a man, 
and measured by that test again, we must give the palm of 
greatness to Francis W. CUSHMAN, a man of unyielding, un- 
swerving fidelity to purpose and conviction, and it was this that 
contributed so much to the respect in which he was held. 

Mr. CusHMAN entered public life at a time when the Ameri- 
can people were gradually crystallizing to a set and permanent 
policy along a great line of economic development. He threw 
himself into that struggle with all the strength and ardor of 
his being until he might have been said to have knelt at the 
shrine of that policy. There came a time when in the changing 
conditions, ever being evolved in a growing country where con- 
ditions must be constantly changing, it seemed to many that 
there should be a modification of that policy. But Francis W. 
CusHuMAN never recognized the necessity for any modification. 
His conviction had been welded in a struggle that had left him 
where he could see no reason for change or modification; and I 
am inclined to think it is well that in this country there are 
some men who, not actuated by the thought of the loss of their 
own power and prestige, but from firm conviction, can stand 
against the too rapid transformation that is inseparably asso- 
ciated with growing conditions and changing conditions. 

It so happens that in free government, especially, all change 
of conditions necessarily comes from that only test of wisdom 
this side of divine wisdom itself, namely, the consensus of pur- 
pose of a great and intelligent citizenship. It so happens that 
these changes of necessity are more or less aligned with popu- 
lar demand, and it may be that even the strongest of those 
who believe in change and modification are somewhat moved 
and swerved, somewhat hastened, perhaps, in their recognition 


for the necessity of modification by the fact that it comes from 
popular demand. 

So it is well that under that condition the changihg policies 
and purposes of a great people may be held somewhat in check 
by the stern character of a man like CUSHMAN, who, devoted 
to a principle for which he had battled for years, could see 
no necessity for change or modification. 

At all events, Mr. President, it is well for this Republic that 
we have men of his sterling character. His life should be an 
inspiration to the youth of this land. His life was an exempli- 
fication of the purposes and policies of his land, and in his death 
his country suffers as well as mourns, 


Mr. CARTER. Mr. President, the poverty of our language 
forbids the expression of our deepest feeling, our tenderest 
emotions, or our best thoughts on an occasion like this. On 
the desk of every Senator is found two programmes of memorial 
exercises for the day, the one, Hon. Francis W. CUSHMAN, late 
a Representative from the State of Washington, and the other, 
Hon. Daum A. De ArMmonp, late a Representative from the 
State of Missouri. 

These two memories might well be considered together. 
While they represented districts far remote from each other 
and were of different schools of political thought, they were 
known in the House of Representatives as able, devoted, and 
loyal representatives of their respective districts and parties. 

De ArMoNp was a disciple of Jefferson. CusHMAN implicitly 
believed in the doctrines of Hamilton. They disagreed upon 
fundamental principles and theories of government. Their 
disagreements were honest and each respected the convictions 
of the other. They embraced within the scope of their re- 
spective party views all of the essential features relating to 
government in theory and practice. Between them issues were 
never clouded. 

In Congress and on the rostrum throughout the country each 
spoke in clear and ringing tones for the faith that was in him 
and the right as he conceived it to be. 

They dealt with principles and policies on lines of logic and 
with an earnestness born of patriotism and devotion to duty. 
No two public men of our times were more thoroughly repre- 
sentative of the two theories of government which have pre- 
yailed in this country from the foundation of our system. 

Their broad conceptions embraced and disposed of all the 
ephemeral issues seized upon by smaller minds as temporary 
rallying points for party organisms and activities, 

According to their method all important issues could be 
fairly presented to the electors and decided in accordance with 
the judgment of the majority, leaving the disposition of the 
great mass of public business exempt from partisan disputes 
and subject only to constitutional limitations and just consid- 
eration for the public welfare. 

In the keeping of either of these men the interests of a dis- 
trict were safe, and the destinies of the whole Nation might 
have been, with perfect confidence, committed to either of them. 

As long as free government endures political parties will 
exist, because they supply the machinery through which issues 
are framed and presented for the decision of the ruling power— 
the body of the people. 

The demagogue triumphs for an hour, a day, or a year by 
espousing the popular side of a subordinate issue involving 
passing passion, prejudice, or fallacy; but the public man who 
is devoted to elementary principles will successfully combat 
the fancy of the hour, the day, or the year, serenely confident 
of ultimate success, because of his faith in the eternal triumph 
of righteousness and justice. Du ARMOND and CUSHMAN would 
each have faced the mob, would each have encountered defeat 
and preferred it while standing for the political faith in which 
he believed. Through such men political issues are squarely 
tried, because they go to trial on the issue, despising resorts 
to evasion or expediency. The demagogue is dangerous be- 
cause he seeks to inflame rather than to correct the excesses 
of passion. The statesman justifies his claim to enduring fame 
by standing as a rallying point for correct but discredited 
principles in times of turmoil and excitement. It matters not 
that De Arssonp stood for extreme conservatism and CUSHMAN 
for the aggressive, progressive, and daring spirit of the age. 
Each stood for something definite, and the people could always 
locate these two central ideas by the position taken by these 
two men, who adhered with unvarying loyalty to thelr respec- 
tive standards. By nature De Armonp was in favor of slow 
and cautious movement. He revered ancient traditions and 
resisted innovation, just as Cusnstax believed in the age in 
which he lived as the best of all the ages, and, so believing, 
was willing to create new precedents by moving forward with 
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unlimited confidence into new and unexplored regions. In a 
sense the one was pessimistic and doubtful of the present and 
the future, while the other was optimistic and confidently be- 
lieved in the doctrine of evolution. 

The lives of De ArMonD and CUSHMAN will endure as a 
standing refutation of the oft-repeated assertion that a century 
and a quarter of experience leaves our country under our sys- 
tem bereft of opportunity for struggling men. 

They reached distinction through different parties—parties 
directly opposed to each other. The avenues for advancement 
from obscurity were found to be open to these struggling men 
in each of the great parties arrayed along political lines, pre- 
cisely as to the vision of normal men the avenues of advance- 
ment are open to-day more widely than ever before for worthy 
and struggling men in every field of endeavor in this country. 

In our day the word of encouragement and the helping hand 
are reached out in all parties and in all avenues of life to the 
honest, the ambitious, and the industrious. This has been so 
from the beginning, and our political life furnishes the most 
abundant evidence of the fact. The only man who is handi- 
capped in the political affairs of this country to-day—the only 
man who was handicapped in the days of Washington and 
Jackson and Lincoln—is he who was born with a silver spoon 
in his mouth, born with the handicap of wealth and station to 
be overcome. The boy from the log cabin on the frontier finds 
a godspeed and a welcome everywhere. The features of the 
life of Abraham Lincoln around which our affections cluster 
most fondly now are the features which were identified with 
obscurity and suffering and trial. So it is with the biography 
of every man who has figured prominently in the history of 
our country. 

The American people constitute a separate and independent 
race, a composite race made up of contributions from all the 
world outside. Probably we represent the best development of 
the Aryan race the world has known, or ever will know, be- 
cause no such theater remains for assembling the elements as 
this virgin continent presented four centuries ago. Character 
building has been in progress in all the States and communi- 
ties of this country from the beginning, and whatever may be 
said of the power, the wealth, the pomp and circumstance of 
place, the fact is now as it has ever been in this country of 
ours, that character, integrity, and unselfish devotion to duty 
are at a higher premium in the United States than those quali- 
ties have ever attained in the estimation of mankind anywhere 
else. 

The biographies of these two distinguished men, who lately 
departed this life, as Representatives, one from Missouri and 
the other from Washington, are instructive, and to the youth 
of this country, Mr. President, they are inspiring. The auto- 
biography of Davin A. DÈ ARMoND, of Missouri, was written 
up as approved by him in just six lines. He had reached a 
high place in Congress. He was regarded as one of the invin- 
cible debaters in that remarkable forum, the House of Repre- 
sentatives. He had few equals and no superiors there. Yet 
this modest man, responding to the call from the printer, 
wrote all that he cared to write about himself in just six lines, 
and the two opening lines read as follows: 

David ALBAVGH Dk ArMonp, Democrat, of Butler, was born in Blair 
County, Pa., March 18, 1844; was brought up on a farm; educated in 
the common schools. 

In a few brief lines on page 132 of the same edition of the 
Directory appears this brief statement: 

Francis W. CUSHMAN, Republican, of Tacoma, was born May 8, 1867, 
at Brighton, Washington County, Iowa; was educated chiefly at the 
high school in Brighton, and at the Pleasant Plain Academy, of Jeffer- 
son County, Iowa; he assisted himself in securing an ueation b; 
working as a water boy" on the railroad in the summer time an 
attending school in the winter time; after the completion of his school 
course he worked for a time as a common laborer or “ section hand” 
on the railroad; at the age of 16 he moved to the then Territory of 
Wyoming. where he remained for five years working as a cowboy on 
a ranch, in a lumber camp teaching school, and studying law. 

I will not gc through the Directory, but let any young man 
who desires to be informed of the experience and the beginnings 
of Senators and Representatives read this little book with its 
many short biographies and he will find in every one of these, 
from the beginning to the end, the very reassuring fact that the 
representatives of the States and the people of the United 
States in the popular branch of Congress have, as a rule, just 
such stories to tell. While the two Houses of Congress are 
made up of men who came up from the farms and the factories, 
with the accumulated experience and the sympathetic touch of 
all the intervening phases of life, the Government as established 
by our fathers and maintained by those who have preceded us 
will be secure, and the principles upon which it rests will be 
preserved, whether administered by the party of DE Armonp 
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following the lines of Jeffersonianism, Democracy, or the party 
of CusHMAN adhering to the doctrines of Hamilton. 

What has been said of one of these worthy men may well be 
said of the other. Both were honest. They had the confidence 
of their constituents and maintained that confidence because 
they deserved it. 

It is difficult for a man in public life in this country to main- 
tain the confidence of a constituency. Detraction has become 
so common, the desire to destroy reputation and impute evil 
motives so current, that a man must of necessity be entirely 
worthy of the confidence of a constituency in order long to 
maintain it. 

I knew both these Representatives, and knew them well. In 
private life they were models. In public life they might well 
be emulated. In social life, Mr. President, they were far apart. 

CUSHMAN will be remembered in the city of Washington after 
many, many of us have been forgotten, because of the marvel- 
ous humor which enabled him to enliven the social gatherings 
where he was not only welcomed but eagerly sought. I think 
in the quarter of a century through which the great Gridiron 
Club has passed in review—a mighty galaxy of gifted men—no 
one is remembered or will be remembered with greater enthu- 
siasm and appreciation than the splendid young man, the angu- 
lar, the genial, the straightforward, the honest Representative 
from the State of Washington—Franois W. CUSHMAN. 

De Anuoxp was cut off in the middle of his career, so, like- 
wise, was CusHMAN. The hand of death reached both these 
men as they were rushing up with rapid strides to the undis- 
cerned summit of a great career. They lived to good purpose, 
and their memories will remain as an inspiration for all time 
to come. 

In their lives, devoted to duty, the Nation finds a legacy of 
rare and priceless value. The bereaved homes in Missouri and 
on the distant shores of Puget Sound can find little consolation 
in what may be said here, for, after all, a Congress can offer 
little solace to a wounded heart; its expressions at best are 
cold and formal, but the blameless life consecrated to duty 
begets a memory which may in some measure compensate for 
an otherwise irreparable loss. 


Mr. CHAMBERLAIN. It has been truly said, Mr. Presi- 
dent, that the “ King of Terrors loves a shining mark,” and 
never has this saying found stronger confirmation than when 
the pale messenger called from our midst Francis W. Cusu- 
MAN. I believe there has been no one in public life in recent 
years who in so short a time not only endeared himself to the 
people, but fixed for himself as well a permanent place in his 
country’s history. His life is a splendid example of the possi- 
bilities under our form of government open to every young man 
who possesses capacity, integrity of purpose, courage, and en- 
ergy. Not only was he in many respects like the immortal 
Lincoln in personal appearance, but in his mental processes, in 
his methods of expression, in his power of illustration, in his 
ability to state a great truth and drive it into the conscience 
and memory of those to whom he was addressing himself, his 
life found a parallel in that of the great war President. It 
may be true that his origin was not quite as humble as was 
that of Lincoln, but he was proud to boast that he came from 
the humbler walks of life, and it was by persistency of effort, 
close application to his books, and a careful study of the his- 
tory of his country and of his times that he gradually worked 
himself up to an honored position in public life and gained for 
himself the enduring love of his constituents and of his coun- 
trymen. 4 

I had neither the pleasure nor the honor of an intimate ac- 
quaintance with him, but the State which he so ably repre- 
sented and where he was so much beloved was but a stone's 
throw from that which I have the honor in part to represent, 
and as one of his neighbors I learned long ago to respect and to 
admire his many excellent qualities of head and heart. The 
great State which he represented was once a part of the Oregon 
country, and I believe that there is a feeling of attachment be- 
tween the people of these two great Commonwealths that is 
closer and approaches more nearly to the feeling of love which 
is sometimes engendered in the breasts of individuals than is 
to be found between any other States in the Union, unless it be 
between the peoples of those other States which, like Washing- 
ton, were carved out of the original territory which constituted 
the Oregon country of the early part of the last century. Be- 
cause of this patriotic attachment the people of Oregon took a 
peculiar inerest in Francis W. CuSHMAN and watched his phe- 
nomenal growth in influence and efficiency as a gifted public 
servant more closely than is ordinarily the case. Then, too, in 
all his public efforts he looked beyond the confines of his own 
State. Whilst he realized that he owed a large debt to his im- 
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mediate constituents, yet, nevertheless, feeling that the interests 
of Oregon were identical with the interests of Washington, our 
people felt at liberty in every emergency to call upon him, 
knowing that their demands would receive the same careful, 
painstaking attention they would receive at the hands of their 
immediate representatives. 

We can not fathom the mysterious ways of Providence, and 
we are sometimes struck with wonderment that death places its 
seal upon the man peculiarly endowed by nature with all the 
attributes necessary for usefulness in every walk of life and 
passes by the drone in society. It would seem that He who 
notes “the sparrow's fall” would safely keep and preserve 
beneath the protecting shadow of His wing the man of whom 
it may be writ as of Abou Ben Adhem “he loved his fellow- 
man,” the man who is peculiarly endowed to serve as an ex- 
emplar and as a model, for those who would sacrifice all for the 
“love of country and of kind.” We do not rail at these mys- 
terious dispensations of an all-wise Providence, but whenever 
the visitation comes there is always present the regret that the 
gifted, the pure, the useful, can not be spared and those re- 
moved who neither by capacity nor by training can ever fit 
themselves for the best uses in life. And so, when a man like 
Francis W. CusHMAN, before he had reached the meridian of 
life and while he was just entering upon a career of usefulness, 
was called hence to give an account of the deeds done in the 
body, we could not but wonder that he was selected from 
amongst the thousands who were unfitted to serve “their 
country or their kind.” 

A history of his life, written by some one intimately ac- 
quainted with it from his boyhood days until his death, would 
be an inspiration to the young men of the country. The story 
of his early hardships, telling of the readiness with which 
he grappled and solved the problem of each day, of his devotion 
to duty, of his persistent determination to master whatever was 
given his hand to do, would stimulate all who might have an 
opportunity to read it to loftier aims and ambitions. Such a 
book, if it could in addition unveil the processes of his mind— 
and there are those with whom he was wont to discuss these 
things in the most intimate way—would indeed furnish food 
for deep refiection to those who love to study the mysterious 
movements of the minds. His grasp of things around him, 
whether affecting the more intimate relations of life or the 
community in which he lived, or his country, seemed to be most 
marvellous, and in the consideration of those things which 
tended to the amelioration of the evils which afflict the in- 
diyidual as well as the state, he reasoned intuitively and di- 
rectly to the remedy that ought to be applied for their cor- 
rection. His addresses in the House of Representatives and 
on public occasions were models of their kind, and there is no 
man in public life to-day for whom a more brilliant future was 
prophesied. In all he said, while there was a vein of occasional 
humor, there was always a splendid and wholesome truth that 
was destined to remain for all time with those who were for- 
tunate enough to hear him. And these remarkable addresses, 
whilst they seemed to have their birth in the impulse of the 
moment, were nevertheless the result of close application, in- 
tense study, and deep conviction. 

There are distinguished Members of the House and of the 
Senate who have spoken and who will speak later with refer- 
ence to the life and public services of the late distinguished 
Representative from Washington who were more intimately ac- 
quainted with all that concerned him than I, and I feel that I 
would be trespassing upon the time of the Senate to say more. 
I could not, however, let this opportunity pass to say a word 
for the people of Oregon, as well as for myself, in loving re- 
membrance of a man who did not belong to any one State but 
who belonged to our whole country, He will long be remem- 
bered by the people of the Northwest as one who placed his 
love of country above every other consideration. In his public 
career he stood for all that goes to make for the noblest and 
highest in our system of government. In his death the country 
has lost a splendid public servant, the State a useful and ex- 
emplary citizen, and his devoted wife an indulgent and loving 
husband. Of him it might truly be said: “If everyone for 
whom he has done some kindly act could bring a blossom to his 
grave, he would sleep to-night beneath a wilderness of flowers.” 

Mr. BURKETT. Mr. President, I have listened to the beauti- 
ful words of tribute that have been spoken of our late lamented 
friend with the keenest personal appreciation. It is gratify- 
ing, indeed, to know that after a man has served his State and 
served his country he is appreciated, and that that apprecia- 
tion can be expressed as it has been here to-day by those who 
served with him and knew him well. The words of eulogy 
which have been pronounced this afternoon have not only been 
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well said, but they have been most fittingly said and equally 
merited. While I have not prepared any remarks in advance 
upon the life of Mr. CusHMAnN, nevertheless it seems to me that 
I would be remiss in my duty and neglectful of my obligation 
to him as a friend if I failed to give some expression to my 
appreciation of his life and character. 

It was my privilege to know Mr. Cusuman during all the 
years that he served as a Member of Congress. He and I came 
here together in December, 1899. While he had formerly been 
a resident of the State of Nebraska, I had had no personal 
acquaintance with him until we came up the Capitol steps on 
the morning of the opening of the Fifty-sixth Congress. To- 
gether we went to the Hall of the House of Representatives, 
took seats near each other, and formed an acquaintance then 
and there which ripened into a friendship and an affection 
which continued until his untimely death. I think it is the 
common experience of us all that new Members of the same 
year get better acquainted and perhaps form closer friendships 
than others who come in several years apart. It is the friend- 
ship of boyhood, so to speak, genuine and lasting. Together we 
were mystified and depressed by the strange surroundings of 
men and conditions and consumed in the distresses of our own 
insignificance. It was during those early days of our appren- 
ticeship as national legislators when we were comparing notes 
and marking time that I learned to know and appreciate the 
man that Francis W. CusHMAN was. As has been said so many 
times here this afternoon, and as I have heard it said by 
everyone who has ever spoken in my hearing of Mr. CUSHMAN, 
only those who knew him could appreciate his generous heart, 
his sterling manhood, and his fearless disposition. 

His love went out to every human being, and his sturdiness 
of purpose impressed itself upon all who came in contact with 
him. There was a ruggedness in his character and a simplicity 
in his manner that attracted to him everyone upon a first 


‘acquaintance, and then there was a genuineness of manhood 


about him in everything that he did that held him to you as 
long as you knew him. 

It appealed to all those who came in contact with him that he 
was honest, that he was courageous, and that he was fearless 
in whatever he undertook to do. No man who has come to 
Congress during the dozen years that I have been here and 
haye seen men come and go ever won the affection and esteem 
of his colleagues in shorter time nor held it more tenaciously 
than he did. He was most happy in the use of the English 
language, both as a public speaker and in conversation, for 
while his speech scintillated with wit, it neither offended the 
fastidious nor wounded even an adversary. His philosophy was 
of hope and good cheer, and his heart bubbled over with kindness 
and generosity even to those who differed with him in opinion. 
He recognized the right of every man to think as he would, and 
yet had the strongest faith in his own conclusions. 

As I have listened to what has been said of him this after- 
noon it has seemed to me that his life and the position he 
attained among men is a most successful illustration, first, of 
what men can make for themselves if they but utilize the op- 
portunities that come to them, and, secondly, the power for 
good there is in men if they will but utilize their faculties in 
that direction. His career was not charted in advance and his 
pathway had not been blazed. What he achieved was the result 
of his own well-directed energy with the facilities and oppor- 
tunities within the reach of every man. 

He did not have anything to push him along, but rather he 
won the race in spite of adversity. He had no fortune and no 
birthright to fame when he started in life. What he did and 
what he achieved was accomplished by his industry and his 
ability to utilize the opportunities that came to him. In my 
judgment, more men fail in life’s endeavor from their own 
neglect to utilize the facilities and opportunities that are 
common to all than because of lack of opportunity or lack of 
ability. 

I have listened to Mr. CUSHMAN speak many times in the 
House of Representatives and elsewhere. His speeches always 
impressed me with the thought, and drove home that truth, of 
how big things, after all, are made up of the little things. He 
never made a speech, as some one has suggested here this after- 
noon, without holding the rapt attention of every hearer. He 
delighted every audience to which he ever spoke. He instructed 
everybody who listened to him. He drove home great truths 
of mighty importance with what he said, and yet his speech 
was made up, in large part, of the commonplace things of life 
that appealed to all men. With simple illustrations from the 
most ordinary experiences of life he illuminated his speech, 
elucidated his subject, and impressed upon the mind of every 
hearer the philosophy of his argument. 
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I remember hearing him convulse the House of Representa- 
tives with laughter, delight the galleries of people, and drive 
home a most important truth in the discussion he was making by 
a simple little barnyard scene that he pictured, in which he and 
his uncle and an old cow were the principal actors. As I now 
recall the incident, he was rebuking those persons who are con- 
tinually criticising certain economic policies of the Government, 
and yet who are prospering under those same policies. He said 
a man was milking his cow in fly time, and every time the cow 
Switched her tail the man was cruel enough to give her a kick. 
After the process had gone on for some time and the cruelty 
had been repeated, his uncle suggested to the neighbor that, in 
his opinion, he should either quit kicking the cow or let loose of 
the teat. 

He had a sturdiness of character, as has been so well said 
this afternoon by two or three Senators. However, he was not 
an although he was most persistent in what he be- 
lieved to be right. But he had another valuable faculty that I 
learned to know very well. He was one of those who could 
work with others, from whom others could take counsel, and 
who could reciprocate by accepting ideas of theirs. During the 
first years of our service in the House of Representatives we 
had before us some of the great legislation in which he and I 
especially, being from that western country, were interested. 
He displayed in that time that faculty which, to my mind, is 
most important in a successful legislator, and that is the faculty 
of being able to work with other men. He was not intolerant 
of other people’s opinions; he was very firm in his own con- 
victions; he was unrelentfhg for those great principles for 
which he stood; but he was most tolerant, as I have said, of 
the opinions of others. Not only that, but he was able to co- 
operate with them, to give and take, to the end that something 
practical might be realized. 

I remember during all the time we were confronted with the 
great irrigation problem from a legislative standpoint that 
there were two well-defined theories of how the irrigation propo- 
sition was to be worked out. There were those who believed 
that it must be entirely under the control and supervision of 
the States, while others believed that it must be entirely under 
the supervision and control of the Federal Government. Mr. 
CusuHMAN had his ideas about that, but he joined with the rest 
of us in working out the proposition as it was finally enacted 
into the law that we are operating under to-day. In so doing 
he displayed, in my judgment, real statesmanship in being able 
to cooperate with others of his fellows so as to bring about 
results. 

The man who comes into public life with notions so firmly 
fixed and methods so well defined that he can not change them 
can never be most successful as a legislator. 

We oftentimes hear it said that legislation itself is a compro- 
mise. It is in a certain sense and must be. No man can serve 
in any legislative body for any length of time without realizing 
that all legislation must be a compromise. From the foundation 
of this Republic our legislation has been a series of compro- 
mises. I do not mean compromises in the vulgar sense, not in 
the spirit of trading principle for results, but upon detail. I 
heard once of a lawyer who it was said would rather be de- 
feated on a technicality than win on the merits of the case. 
I have seen men in legislative halls who, it seemed to me, would 
rather lose the great principle for which they were contending 
than the form of words in which they wanted to clothe it. 

The Constitution of the United States itself was a compro- 
mise—not of principle perhaps, but certainly of detail. Not a 
single man who was in the convention got that Constitution 
as he wanted it. Not a single section of that Constitution 
to-day is as it was originally introduced. It represented the 
composite picture of the minds of all the men who helped to frame 
it. There were oftentimes while that convention was sitting 
when it seemed that men would not be able to blend their judg- 
ments and harmonize their differences. The convention was 
threatened with disruption and threatened with adjournment; 
and, in fact, was adjourned for a season because the delegates 
could not harmonize their differences of opinion. Wiser counsel 
prevailed and the result of the deliberations was that great 
document which, in the face of every prediction that was made 
in regard to it at home and abroad, has stood the test for more 
than a century, and seems to have grown stronger and better 
as the years have passed by. 

If I have read to any purpose the history of those times in 
which our Constitution was made, it has been to teach me that 
there was not in that day, as to fundamental doctrines and 
as to fundamental policies for which this Government was to 
be created, any great difference of opinion. It was the wish 
and the purpose of all that this should be a great, free country, 


where every man should have equal opportunities and equal 
privileges before the law and in the sight of God. 

But there was a great difference, as has been suggested by 
the Senator from Montana [Mr. Carter] this afternoon, as to 
the particular methods by which those great truths of liberty 
and equality should be worked out. They differed among them- 
Selves as to just how centralized the form of government should 
be, there were differences of opinion as to whether the State 
was to be the unit of representation or whether the individual 
was to constitute that unit in the National Legislature, but 
there never was a difference of opinion as to what this Govern- 
ment, when it was finally formulated, was to stand for and 
what it was to represent in the great galaxy of the nations. 

So when men compromise, they compromise only on details, 
only as to the way the system shall be worked out. They do 
not, except perhaps in extreme and rare cases, Compromise on 
fundamental principles and ideals, and when we speak of com- 
promise in legislation we mean that we compromise only on 
matters of detail. 

Of course the Constitution did not suit everybody. I do not 
believe, after reading pretty thoroughly the contemporary criti- 
cism of it, that it suited anybody; I am not saying that when 
we enact legislation that it will suit everybody. 

I remember the irrigation bill, of which I have spoken, did 

not suit everybody in this country. In fact I do not recall of 
hearing anybody who was interested in its passage but could 
criticise it in some particular, but it has worked out success- 
fully, and perhaps has been better than if the particular plans 
of any individual or any set of individuals had been followed. 
That does not disturb me very much. I never expect to see 
legislation enacted that will suit everybody. We are a large 
country. We are in every zone large in territory—diversified 
in our industries and cosmopolitan in our population. We rep- 
resent, as has been stated, all nationalities of people. From all 
the nations of the world people have come to America, and 
here in the crucible of stern reality we have developed, as we 
believe, the highest type of civilization the world has ever seen. 
But under the conditions which surround us, with men in Con- 
gress representing agricultural districts, and manufacturing dis- 
tricts, and mining districts, and stock-raising districts, and all 
the different vocations and callings that there are in this 
country, and representing as they do all professions and 
creeds and nationalities, it is not surprising that there are 
great differences of opinion, and it is not to be wondered at that 
Congress, with all good intentions, is not able to pass legisla- 
tion that will meet the approval of such a cosmopolitan con- 
stituency. It is because of such conditions that a man of 
CusuMman’s type and capabilities is so useful in the halls of 
Congress. 
I have often thought that these facts that I have been re- 
citing was a stronger argument and, perhaps, a more lasting 
argument against too great centralization of power and author- 
ity and prerogative in the Federal Government than the other 
fact that the power of the Federal Government is limited by the 
terms of the Constitution. We could, under stress of circum- 
stances, change the Constitution; but we never can change the 
fact that it is 3,000 miles from New England to California; that 
we are living in the tropical zone and the temperate zone and 
in the arctic zone; that we are living in agricultural regions and 
in mining districts; that we are dependent in some sections on 
manufactures and in some on agriculture, All that means that 
the less the General Government has to do with reference to 
the local internal affairs of any given community the better 
satisfied that particular locality is liable to be with legislation. 
I am not one of those who would shrink from a single duty of 
the Federal Government, but, on the other hand, I think so 
much of home rule that I would hesitate to reduce the authority 
of the States. I confess that federal incorporation laws, federal 
insurance laws, and federal divorce laws have not appealed to me 
with the same force that they apparently have to some others. 
The less that New York and New England has to do with mak- 
ing laws for us out in Nebraska the better they will suit us, and 
from what I know of their ideas in some particulars I imagine 
the feeling is reciprocated. But in every federal law all the 
States are represented, and the broader the territory covered 
the more difficult it is to satisfy any particular community. 

So I say, because our people are so diversified in their in- 
dustries, so different in their interests, and so widely disagree- 
ing in their thinking; because of their difference of nationality, 
and their different environment, and their different political edu- 
cation, we shall never be able to concentrate successfully in one 
central government the control of local affairs in the different 
communities of this country. 

Mr. President, I have but a word to say further. As has 
been so well said this afternoon, the life of a man like Mr, 
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CusHMAN is an inspiration to everybody. He has told me 
something of the struggles and trials that he had to endure 
as a young man. The life and achievements of a man born 
under those environments, reared under those conditions, 
trained in that school of adversity, if I may use that term, are 
an inspiration, as has been said, to every man in the land, for 
it makes us to realize that here in America under our flag the 
high position which he attained in the affections of his fellow- 
men and in the history of his country can be attained by a 
man who was born to the more lowly walks of life. 

I mourn his death as the loss of a warm personal friend; I 
mourn his death as the loss of a broad-minded statesman, one 
who was broad enough to appreciate the problems and the ques- 
tions that confront the people in every section of this vast do- 
main, and to be a successful and a competent legislator for the 
whole country. His vision was broad enough to see 46 States 
of the Republic and $0,000,000 of people. 

His death was untimely. His life was short in years. It 
seemed sad that he must be called just when life was opening 
up in so large a way, and yet, as I think over it, Mr. CUSHMAN 
lived more than the allotted years in the measure of what he 
accomplished and in what he achieved in the affections and 
hearts of the people who knew him. He will live always in the 
annals of the American Republic, and his name is indelibly 
written in the history of his country. And after all, as I have 
often thought and often said, it is by what men do that they 
are measured, and it is for what they accomplish that they are 
loved and esteemed. 

Mr. CusuMawn played his part as a citizen of this Republic 
heroically and courageously. He performed his work as a 
Representative in Congress with all the diligence and con- 
scientiousness that he would have devoted to his own personal 
affairs. 

He was a good man and a good citizen. He did his duty as 
he saw it in the sight of God, and defied, if necessary, the criti- 
cisms of man. 


Mr. BURTON. Mr. President, I am prompted to utter some 
words in eulogy upon Mr. CusHMAN, not only because he was a 
personal friend, but more because for strength of character 
and marked individuality he deserves to stand in the very fore- 
front among the men whom I have known. Happy is that man 
of such type that his life affords a permanent lesson and inspi- 
ration to others. Of such a type was Mr. CUSHMAN. 

I have been strongly impressed by the similarity of his char- 
acter to that of the great martyr, Abraham Lincoln. Those 
who knew them both say they were strikingly alike in figure. 
They were also alike in that each was possessed of a genial 
humor, a marked development of the logical faculty and 
felicity of illustration. Then, too, each alike had his strain of 
melancholy, so often conjoined with a sense of humor. In 
addition, Mr. CusHMAN suffered from ill health, but he did not 
on account of that allow himself to dwell in any caves of gloom 
or lead a life of hesitation or inanition. Too many men who 
suffer from indisposition or ill health are like stranded hulks. 
The tides of life go by, leaving them unmoved and without 
participation in the events of the time. 

It was not so with Mr. CUSHMAN. If he at any time suffered, 
he bore it with fortitude, and endeavored to derive from it in a 
measure a certain spur for his work, utilizing for his benefit 
that which is so often a destructive enemy to others, 

Among the circumstances which made of him a really great 
man and one worthy to rank as a statesman, I think should be 
mentioned first his poverty. He did not suffer that poverty 
which is associated with squalor or hunger, but his life and 
that of his parents was one of lowliness in which every day 
must have its burdens to be met, a life in which existence was 
in a measure a struggle. But no doubt he gained injunctions 
at his father’s and mother’s knee of far more value than would 
have been granted him by the possession of broad acres or the 
ownership of large amounts of securities. 

It is clear that in this country of ours competition is so sharp 
that in certain important branches of endeavor none except 
those who have the discipline, the impulse to labor, and that 
spur to ambition which attaches to poverty, can succeed. 

In the great legal profession there may be now and then the 
fortunate son of wealthy parents, but the richest rewards of 
labor belong to those who from their childhood have been inured 
to constant toil and to hardships. 

This New World of ours is one in which those who hope to 
succeed must be up and doing. There is no more valuable pos- 
session or valuable inheritance than that which comes from 
beginnings among the poor and the lowly. This training of 
CuSHMAN’s also gave him a sympathy with humanity and led 
him to look upon the people about him as all alike, created by 
the same God. It caused him to consider man as man irre- 


spective of wealth, of rank, and of station, and give him thus 
the spirit of true democracy. 

It gave him also, I may say, a higher patriotism. For what 
does this framework of government of ours exist except for 
the maintenance of equality, for the holding of the protecting 
shield over the weak and the wronged? It is not enough that 
order should be preserved, that property rights should be pro- 
tected, but in this great Republic of ours there must be op- 
portunity for all; and in appreciating that fact, Mr. CUSHMAN, 
because of his early days, had an education more valuable than 
the training of any college or university. 

Next I would call attention to his association with varied 
types of people—with the section men on the railroad, with the 
cowboys on the plains, with workmen in the lumber camp. 
Then he had experience as a school-teacher, which affords a 
great discipline in the knowledge of human nature. All this 
made of him a man whom some would describe as many-sided, 
but at any rate, it gave him a ready judgment of men, a per- 
ception of the feelings and aspirations of all the people with 
whom he associated. In this regard he had an education 
somewhat akin—I make the comparison again—to that which 
Lincoln possessed. 

Then, too, he lived on the track of the pioneers. He was 
born in Iowa, later was in Wyoming, passing then to Nebraska, 
and then migrating to the Pacific coast. There is a strength, 
a prowess, in the pioneer which is typical of our advancing 
civilization; not that I would praise restlessness, but the spirit 
of adventure, the desire to found new States and communities, 
is one of the strongest features in our American life. 

If ever the time comes, as I trust it may, when the war drum 
shall beat no more, there will still exist the army of the pio- 
neers, “an army never disbanding, always advancing, made up 
of the strong and the fearless, the progressive and adventurous, 
shrinking from no obstacle, seeking alike the fairest spots on the 
earth’s surface and the barren sides of the mountain; builders 
of States and makers of nations; they march everywhere with 
steady tread, over mountain and valley, carrying no flags of 
conquest, but transforming the wilderness and the desert; they 
are the typical Americans, always building better than they 
knew, and building more than they knew.” 

In this great movement of the pioneers he had a part. He 
associated with them, with those who had been new settlers, 
and was himself, I may say, a partaker in these enterprises for 
the settlement of new States. 

Perhaps the most prominent part he had in legislation was 
for our new possessions in Alaska. Indeed, one man has said 
that Benjamin Harrison and Francis W. CUSHMAN have 
framed the laws for Alaska. 

He was also alert for his own State, and at the same time 
never allowed himself to be led aside from the general interest 
of the country into a desire to promote a mere section or part. 
It is true on one occasion he was quite strenuous in asserting 
that the State of Washington had not received proper recogni- 
tion in certain legislation that was pending in Congress, but 
that was rather because of a sense of fairness and responsi- 
bility, I take it, than from any disposition to be regarded as a 
mere representative of a locality. 

Mr. President, the career of a legislator here is more or less 
discouraging, sometimes disheartening, and the question arises, 
What is the monument left by Francis W. CUSHMAN ; what re- 
minder will there be of his work? It sometimes seems that 
our labor here is characterized by hope without realization, 
labor without accomplishment, and devotion to duty without 
reward. More or less, the work of every man, however emi- 
nent he may be, is ephemeral. Statutes are written that were 
drawn by him, but they disappear in the great mass of the stat- 
utory law. The statute may be known by the name of some 
individual, but, nevertheless, that individual receives scant 
eredit for his accomplishments. 

I take it the monument of Mr. CUSHMAN will be in his ten 
years’ service here for the country, in the lesson of his life. 
Some may forget his eloquent words—and they were eloquent 
but he was one who, in a time of great progress, labored hard 
for his State and for his country. Possibly the time will come 
when we speak of the changing front of the world, when the 
Pacific coast shall assume an importance far and away beyond 
that of the Atlantic; probably it is safe to say that the time 
will come when the State of Washington will within its borders 
contain a population exceeding even that of the proud Empire 
State, for its future no one can measure. In all this progress 
the people of Washington, the people of the country, whether 
CusSHMAN has a monument or not in stone or bronze, will look 
to him as one who, with patriotism, with industry, with an 
accurate grasp of the future, and, more than all, with a gentle 
heart, labored hard for his Commonwealth and for his country. 
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Mr. HUGHES. Mr. President, two incidents in the life of 
Mr. CusHMAN, one of which first invited my attention to his 
qualities as man and orator, and the last a notable exhibition 
of the position he had won in public life, I think present the 
most dramatic contrast of the possibilities in American life 
which in the career of one individual I have observed. 

Some years ago, in the city of Omaha, my attention was 
drawn to the fact that Mr. CusHmMAN, whom I had met on the 
western border of Nebraska, had been subjected to a cruel ac- 
cusation and a most unjust incarceration; and that at last, 
when nothing could be found to warrant either, he had been 
discharged and then permitted in court to speak in his own 
behalf, My informant was a trained lawyer who had won dis- 
tinction and renown in his profession, and with him was one 
who graced this Chamber. He spoke of the speech of CUSHMAN 
as the most remarkable utterance, under all the circumstances, 
he had ever heard. In that early utterance, delivered after 
such an ordeal, we find all the characteristics of the life and 
accomplishments of Mr. CUSHMAN, 

I recall a few words from that speech as displaying the ster- 
ling character, the intrepid courage, the eloquence, the genius 
of the man, which brought him a success forever effacing the 
slightest possibility of a taint upon his honor and his fame as a 
result of the injustice, the wicked injustice, which official care- 
lessness or malice had inflicted upon him. He said: 


I am not now speaking to secure my release. That has already been 
accorded me, I do not linger here to make a defense which is necessary, 
but simply a statement of the facts the outrage of which 1 
have been the victim, 


rumor of this thing will precede 
me in my journey like a filthy odor wafted on the wings of the sum- 
mer win Here in this court room with all possible publicity was I 
momar ee with this crime, and here in the same place I demand my 
vindication. 


And, again he said: 


That I would commit any crime is preposterous, but I would rather 
die than sin against this Government. If there is one spot in my heart 
that is more tender than another, one impulse of my soul that thrills 

uicker than all others, it is my love for this Government. This 

vernment my ancestors helped to found; they helped to preserve it 
from destruction after it was founded; and its purity and perpetuity 
are a part of my life. 


And, in concluding, he said: 

Had I been ilty, my own kin soe grr of their bond, would 
have. counseled — 2 flee for even with that foul load of dishonor 
upon me, the remnant of love would have clung to me wherever 
J fled in criminal exile. Let no man accuse me of vaunting the virtues 
of my own family when I say that tender solicitude and open-handed 
generosity toward one another are unfailing attributes of the whole 
race. By them filthy coin is never weighed in the same scale by which 
our Joint happiness is measured. Never a misfortune weighed down 
one which the outpouring of the little all of the remainder would avert. 
Then, does any sane man say that, when only restrained by the pitiful 
and illanimous $500 I would have remained to meet this charge, of 
which, if proven guilty, the punishment is imprisonment for half a 
oe ee er who knows how I love liberty and despise wealth 
wil eve that. 

And now that I am dismissed, it Is wondered why I linger here to 
make this explanation. Yes; after I have been causelessly arrested and 
detained for twenty-three days I am now dismissed with a blot upon 
my name and a stain upon my reputation. I can now go and rebuild 
what some one else. has torn down. I can now commence to repair 
what has cost me the labor of my little lifetime to build up and what 
some one else has wantonly destroyed in a single hour. But I am dis- 
! What an unreasonable fellow I must be to object after I have 
been dismissed! I am not here, if you please, 5 for a dismissal, 
but demanding a vindication. A mere dismissal might afford a suffi- 
clent hole for a guilty waen to crawl out of, but it is no doorway for 
an innocent man to walk through. That dismissal is, of course, pay- 
ment in full for all that I have suffered in mind and body, and I pre- 
sume it is a full legal tender for the tears of my mother when she read 
the account of this filthy thing, and I was imprisoned and not allowed 
NG — her a little message and tell her it was all a false and damna- 

e lie! 

This was the doctrine of the cowboy of the plains, of the 
humble school-teacher in the country district, of the humblest 
of laborers upon the railroad line, when his heart was aroused 
by an injustice and he sought to vindicate the name which he 
loved and honored. 

No doubt it was a dark hour in the life of Francis CUSHMAN 
as he turned his face still to the west and sought out his new 
home in Washington, knowing, as he said, that as a precursor 
of his coming would be a herald of this foul and unfounded 
accusation. And yet in the brief period of a short political life 
the people in this new home came to know him and to honor 
him 


The last time that I had an opportunity to meet him and 
speak with him was during the extraordinary session of Con- 
gress, and toward the close of the debate upon the tariff in the 
House. I was there listening to the discussion which had at- 
tracted the attention, not merely of this great Republic, but of 
the entire world. A whisper went about that CUSHMAN was 


going to speak, and when he rose there fell a hush upon that 
assembly which had almost been turbulent but a moment be- 
fore, and he delivered one of those rare, charming, attractive 
utterances which had come to be deemed characteristic of him. 
I thought of these two pictures in his life, the lonely cowboy 
fresh from the insult of the vile durance to which he had been 
subjected, speaking before a great court in the language of in- 
dignant vindication of his own honor in words that stir and 
thrill us now, and the tribute paid to his worth, to his character, 
to his ability by the great assemblage of the Representatives of 
the American people. 

I have thought since, Mr. President, as I think now, that in 
these two chapters in the life of Mr. CusumMan we have the 
greatest imaginable demonstration of the opportunities which 
this country presents to ability and of the justice which in the 
end it metes out to its public men. 

So great was his talent, so indomitable his courage, that no 
disappointment, no humiliation could long restrain him. He 
went out into the great and growing West, of which he was soon 
a typifying part; he grew with it; he became thoroughly identi- 
fied with it; and he came here to the Capitol to represent and 
speak in single-hearted devotion in its behalf. How well he 
performed his duty to it, how fully he earned the honors it 
gave him, it is needless for me to recall. All those who associ- 
ated with him in the House of Representatives, all those who 
were called upon in the discharge of public duty to meet him, 
to read his utterances, learned that he was a great American 
Representative. He spoke for the young but mighty West, the 
West which so often in these Halls has been represented by the 
strong men of the country; for there has not been an hour in 
the growth of this Nation, as westward we have pushed the 
fringe of our settlement and civilization, when the characters 
of strength and patriotism of whom we have boasted proudly 
eame frequently and abundantly out of the new land. 

In the days when Tennessee was a new settlement there 
came Jackson and White to this Chamber, and other kindred 
spirits followed. So from IIlinois we had a Douglas and a 
Lincoln in the infancy of that State. When Michigan was yet 
in the swaddling clothes of statehood Lewis Cass came here 
to represent and speak in her behalf and to splendidly serve all 
the people; and so from Indiana and Ohio came, early in their 
history, statesmen of power and force. Then when you cross 
what for years was the western line of our settlements and 
come to my native State, the hour of its birth as a State wit- 
nessed the advent into this body of Thomas Benton, who for 
thirty years was a prominent figure in its debates, and who, as 
the great and sturdy defender and representative of the West, 
fought its battles always and won its victories until it ob- 
tained the opportunities which its resources demanded. 

Who will question the beneficent course of western growth? 
Who will question the high character of its development? I 
sometimes wonder, when I read or hear disparaging remarks 
of the West and observe a sort of effort to create the impression 
that there is something uncouth and uncultured in it, why 
those who utter such expressions do not recall that we are 
their sons and their brothers, with just a little stronger touch 
of the wanderlust in our blood, a little more of the courage 
for and love of adventure in our hearts, and a little more of 
the old-time spirit that opened up the wilderness and extended 
the borders of this Republic from ocean to ocean, than have 
they who are happy and contented about the homestead hearth 
which they are content to enjoy. 

I trust the day will come when a more perfect knowledge of 
the great West shall be so complete that the line of unjust dis- 
crimination will no longer be drawn. Whether that hour comes 
willingly or unwillingly, it is coming, and coming fast. Its delay 
can not be long secured, and when it comes it will be remem- 
bered that just such qualities, just such endowments, and just 
such hearts as made up the sum total of the splendid character 
presented by Mr. CusuMawn are truly typical of the West. 

The people of that teeming and growing land love the Re- 
public; they are ready to defend it, to battle for it. They wish 
justice for themselves, and no more eloquent tongue than 
Francois CusHman’s has pleaded more powerfully and per- 
sistently the cause of that justice here and elsewhere. I trust 
that a tribute to his appeals will come in the recognition of that 
for which he battled. He has reared his own monument. 

It has been said that in his youth he bore the curse of pov- 
erty. It has been responded here to-day, and how truthfully, 
that poverty is never a curse to youth; it is often its richest 
blessing. I have often thought that the happiest combination 
which could come would be that the fathers and mothers might 
all be wealthy and have the comforts which are so gratifying 
in their old days which wealth brings, and that all the boys 
should be poor until they had fought their own battles, won 
their own successes, and achieved their own independence, 
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I trust that some of these modern inventors of new things 
may find a way to legislate so that this happy combination may 
be accomplished. I think it would delight us all to know that 
while they will not be bound down too long by some of the 
things we had to endure ourselves and which were irksome 
when endured, but are a happy memory now when we have 
lived through them, they might be tested, developed, made 
strong and self-reliant by them. 

Mr. President, I did not agree in political thought with Mr. 
CusHMAN. On the day of this last meeting with him, to which 
I have referred, I walked from the House to this Chamber 
with him and spoke of his speech, I said then, and I can repeat 
the utterance now with sincerity, “ I heard every word of it, was 
charmed by its eloquence, its sarcasm, its homely and apt illus- 
tration, the patriotism which ran like a golden thread through 
it all; but,” I said to Mr. Cusuaan, “I do not agree with your 
political economy, I am absolutely opposed to your political 
philosophy, but yet I think you made one of the finest speeches 
I have ever heard.” 

I rejoice, Mr. President, to know that the friendships of this 
life know no party lines; that we can recognize these charm- 
ing companionships which sweeten life and make it endurable, 
though they break down and pass over the artificial distinctions 
and separations which we have erected in creating parties 
themselves. It was with this idea that I came to esteem and 
to find pleasure in the success and in the victories which were 
won by Mr. CusHMAN, and to whom there were many yet 
coming, in all the probabilities of human life, when his untimely 
death brought loss to the Nation and sorrow to all his friends. 


Mr. JONES. Mr. President, I come not on this occasion to 
philosophize upon the mysteries of life and death nor to specu- 
late upon the hereafter. Nor shall I especially eulogize the pub- 
lie life and character of him whose death we mourn. That has 
been done in words more eloquent that I can utter in the House 
of Representatives, of which he was so long a useful and hon- 
ored Member and by those who have preceded me. 

I come to pay the tribute of my heart to him who was my 
close friend through ten years of common public service, and 
whose relationship was almost that of brother to brother. 
Words are as “ sounding brass and a tinkling cymbal” when we 
attempt through them to portray the emotions of the human 
heart regarding those we love. And so it is that, on occasions 
of this kind, our love is more eloquently expressed. by silence. 
The heart can feel what the lips can not utter. 

Francis W. CusHMAN was my friend. We entered public 
life together and so continued to the end. In 1898 we were 
both nominated at large for Representatives in Congress on the 
Republican ticket. The contest seemed almost hopeless. In 
1896 the State had gone overwhelmingly for the Democratic 
ticket. Our opponents were the Hon. James Hamilton Lewis 
and the Hon. William C. Jones, Members of Congress, able, elo- 
quent, and strong with the people. But few Republicans hoped 
for success. Mr. Cusan himself looked only for defeat. I 
well remember receiving a letter from him two or three weeks 
before the close of the campaign, in answer to one of mine in 
which I had expressed a belief in our success, in which he said: 
“Jones, I admire your nerve, but I have little confidence in 
your judgment. We will be defeated by about fifteen hundred.” 
We were elected by nearly four thousand majority, and, on 
the 4th of March, 1899, the ambition of his life was realized; 
he had become a Member of the House of Representatives, in 
his estimation the greatest legislative body on earth. He often 
expressed his pride in being permitted to represent his beloved 
State in this branch of “ his country’s Congress.” 

For ten years he was chosen at large by increased majorities 
to represent his State, being nominated each time by acclama- 
tion, and at the time of his death he was serving his sixth 
term as a Representative from the second district. Well and 
faithfully did he discharge his trust, reflecting credit upon his 
people and securing fame and renown for himself. As a wit 
and an orator his reputation was nation-wide. On the hustings, 
at the banquet board, and in the House he pleased, entertained, 
and instructed, and engaged in flights of eloquence seldom sur- 
passed. His work was not for himself, not for honor, although 
he was extremely proud of the honors conferred upon him, but 
for the people who trusted him. He knew their needs, wants, 
and desires. The humblest could come to him just as freely as 
the highest. In fact, he would give them more attention, be- 
cause he felt they needed him more, 

Mr. CusHMAN and I served together, representing the same 
constituency, ten years. He, Mr. HUMPHREY, and I served to- 
_ gether six years, and during our entire service we worked to- 

gether for our people as one man. During that entire period 
not a single unpleasant incident marred our relations and no 
difference of opinion or action occurred upon any important 


matter; and he contributed his full share to this harmonious 
relationship. 

He was a most loyable character. In friendship he was as 
true as steel. His friends were legion and everyone had a kind 
word, and was not afraid to express it, for “dear old CusH.” 
No man could charge him with ingratitude. He was always 
trying to do for those who had done for him and often expressed 
his regret that he could do so little to show his gratitude for 
the favors he had received. He was as tender and sympathetic 
as a child and on account of this was often imposed upon. This 
caused him no regret, however, because he had had the pleas- 
ure that comes from the performance of a good deed. 

He was absolutely honest. He wronged no man; he betrayed 
no trust. His public life gave the lie to that vile slander, too 
generally believed by the thoughtless, that the honest and in- 
corruptible legislator is the exception and not the rule. He was 
absolutely honest in thought and deed as a man and asa legisla- 
tor. Nor was he the exception in this. It should be known of 
all men, and should be a source of pride to everyone, that not 
only Members of Congress, but officials in high position, are al- 
most without exception men of unimpeachable integrity and 
honesty, both in public and private life, in deed and purpose; 
and those who would lead the people to believe otherwise are 
the worst enemies the Republic can have. We are too prone 
to impeach the character and question the motives of those 
who differ from us in opinion and, in so doing, we not only 
injure them, but we undermine the confidence of the people in 
our Government and its institutions. It is to be regretted that 
there is a great tendency to-day to ascribe the most sinister mo- 
tives to men of the highest character and whose lives and abil- 
ity have done much to make our country great and glorious 
simply because they do not agree with our opinions or lend their 
support to measures in which we believe. Differing with us, 
they are corrupt and the enemies of the people. Agreeing with 
us, they would be the benefactors of humanity and patriots. 

I hope the day soon will come when men’s motives will not 
be questioned or their characters attacked simply because they 
do not agree with us as to what policies shall be pursued or 
what steps shall be taken to accomplish a common and much- 
desired purpose. Our public men are honest. They are devoted 
to the interests of the people. They are not the champions of 
“special interests.” They are all patriotic. 

Mr. CUSHMAN was a man of intense convictions, but he never 
failed to credit honest motives and loyal purposes to those who 
differed from him. He was tenacious of his own views, but 
most tolerant of others, 

He was a brilliant man. He had a power of expression 
scarcely surpassed. Although possessed of great natural ability 
and seemingly instinctively gifted with a most peculiar power 
of striking expression, his great success was really due to hard 
work and careful preparation. He did not engage often in 
general discussion. His speeches were the result of long prepa- 
ration. He often expressed to me his regret that he did not 
feel prepared to engage more frequently in the general discus- 
sion of measures of general legislation. Had he lived, however, 
I believe he soon would have shown his ability in general dis- 
cussion, because he was storing his mind with the knowledge 
and facts that are so essential for this kind of debate. 

In the use of sarcasm and invective he was a master and he 
was an exception among those who use these keen, incisive 
weapons of the public speaker, in that he left no wound or 
sting in the individual against whom they were aimed. As a 
rule he used these weapons against principles and ideas and 
not against the individual, and he was so earnest and honest 
in what he said and did that his opponents never felt that they 
were the ones at whom his aim was directed. His very earnest- 
ness took from his darts their sting without destroying their 
effectiveness. 

He was from the people and continued one of them. Before 
his election to Congress he was Frank“ or “Cush,” and to 
the close of his life he was Frank” or Old Cush.” The hum- 
blest of his constituents was just as dear to him as the most 
powerful. In fact, the poorer and more helpless those who 
sought his aid, the more considerate and earnest was he in 
their behalf and the more of his personal attention would he 
give to their needs and requests. He was indeed the servant of 
all the people, regardless of their station or condition. 

He loved his gun and his rod. His joy in handling or owning a 
new gun or fishing rod was that of a child, and it was a delight 
to see and hear him express his pleasure. He loved to fish, and 
from one year to the next he looked forward to a fishing trip 
he was wont to take with two or three dear friends over in 
Mason County along its beautiful mountain streams. He was 
intense in his fishing, as in everything else. He did his share 
of the packing and cooking and was the life of the camp with 
his stories and quaint sayings. He saw the beauty in the for- 
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ests, the grandeur in the lofty mountains, and he heard the 
music of the rippling waters and the thunderous cascades. His 
soul heard the “ cry of the wild” and hearkened to it, and to-day 
none so lore and cherish his memory as those boon companions 
who shared with him the burdens of the camp, the pleasures of 
the forest, mountain, and stream, and whose lives were made 
happier by his entrancing stories and unaffected simplicity.” 

He was a brave man. He was honest and sincere in his opin- 
ions and courageous in expressing them, He was pleased to be 
in accord with his fellows, but he did not fear to oppose their 
wishes and desires when contrary to his matured judgment, and 
no threat or intimation of retaliation, political or otherwise, 
could swerve him from his purpose. He cared as much for 
popular approval as any man, but no man would deviate less 
from his conception of the right to gain it than he. 

The life of Francis W. CusuMan should be an inspiration to 
every honest, ambitious boy in the land. Success does not de- 
pend upon accident, birth, or wealth, but largely upon our own 
efforts and our own willingness to make use of our talents and 
the opportunities that present themselves to us. His life proves 
that political success does not depend upon wealth or dishonesty. 
He was nominated for Congress in the first instance largely 
because in prior campaigns he had not only demonstrated his 
ability but because he had shown his willingness to give his 
time and talents in support of the principles in which he 
believed and to go wherever and whenever he was needed. Ile 
went to the little country schoolhouse just as cheerfully as to 
the large city hall, and when a strong man was needed to lead 
a forlorn hope his party naturally turned to him. He was a 
poor man. He had no money to spend to influence votes. He 
simply went to the people; he talked to them; met as many as 
possible, and left his cause in their hands. This same course he 
followed during all of his career. Not one dollar did Francis 
W. CusHMAN spend improperly to secure at any time either his 
nomination or election. What higher political tribute could be 
paid to him or to the people whom he so ably and honorably 
represented? No young man need be discouraged from seeking 
an honorable position in which to serve the people and his coun- 
try because he has not money, carping pessimists to the contrary 
notwithstanding. Not only is this true in the State of Wash- 
ington, but I want to believe it true of the entire country. 
Worth, honesty, integrity, industry, and faithfulness will com- 
mand success anywhere in this grand Republic, either in private 
or public endeavor, 

Mr. CusHMAN was an intense partisan. He believed in the 
principles of his party, not because they were the principles 
of his party, but because he believed they were for the best in- 
terests of his country. His party faith was a part of his patri- 
otism. On this theory he was a firm believer in a protective 
tariff. He did not believe in it for the sake of so-called special 
interests. He knew no “special interests.” He did know that 
you can not injure one business in the country without injuring 
all. He did know that if you strike at the strong in our indus- 
trial life, the weak are the first to suffer from the blow. He 
was a protectionist “ without stuttering.” 

In the protective tariff he saw prosperity for his country; 
in it he saw employment for the laborer at good wages, and a 
happy home and family; a good market for the farmer's prod- 
uce, and farms without mortgages, and the farmer’s wife and 
children happy, prosperous, and contented; the merchant a 
steady custom and a good bank account. In it he saw pros- 
perous banks, filled with the money of every class of our citi- 
zenship; railroads built in every direction, to carry the prod- 
ucts of the farm and factory to market. In it he saw factories 
running day and night to supply the needs of a prosperous 
people. In it he saw a principle that, in his judgment, was 
for the prosperity and happiness of every man, woman, and 
child in the Republic. He believed in it as a principle appli- 
eable not in spots, but to the entire country and to every in- 
dustry, and he had no patience with that theory of protection 
that would protect one section and its products and then strive 
to deny it to another section and its products. In the debate 
on the present tariff law he expressed his position in this plain 
language: . 

I am a consistent protectionist. My protectionism rises superior to 
my selfishness. I am willing to protect the barley of Minnesota, and 
LORSE eat ine protection for the lumber of my own State. I am con- 
a And I say that the man on this floor who wants to protect his own 
little industry but is willing to see his neighbor's industry destroyed 
is not a protectionist; he is pr a plain political cannibal, willing to 
have his neighbor eaten up if he can saved. 

Here is the eminent gentleman from Minnesota, who proclaims his 
Republicanism in the very moment when he is deserting the principles 
of that party. Sir, I am here to impugn the Republicanism of any 
man who wants a tariff of nearly a dollar a grain on barley and who 
does not want a tariff of a cent per thousand on lumber. 


Sir, m litical faith is a matter of conviction and not of conyen- 
fence. Tap not change my polities when I change my residence. 


Almost a 
great prairie 
on lumber then just the same as I do now. 

If I moved away from the State of Washington 
lumber State, and went back to Nebraska, I would 
tions back with me, even if I had no visible assets. 

But some men cry out: Oh, it is not going to hurt the lumber busi- 


uarter of a century ago I lived in Nebraska. It was a 
tate, with little or no forests. But I believed in a tariff 


which is a great 
curry my convic- 


ness to remove the tariff.“ Sir, those men give the lie to their language 
by showing the tenacity with which they cling to protection for each 
little product of their own. 

My friends, this is a matter that comes close home to me. I have 
never appealed on this floor for any privilege or protection which I 
was not willing to concede to all other people and all other sections. 
In relation to this whole tariff bill I have stood openly and above- 
board for a fair measure of protection to every legitimate American 
industry. And haying been that fair and generous to others, I do not 
want the one great industy which means more for the prosperity and 
2 of my people made a vicarious sacrifice to grat the sel- 
fishness of any man. 


His last great effort in behalf of his people was to protect 
their industries from the assaults of those who, while insisting 
upon protection for their own products, would deny it to those 
of his people, and his last great speech was in defense of his 
people and their industries and in favor of the fair and equal 
application of the principle in which he so strongly believed. 
He stated clearly in this speech the principles that governed 
his public action and political career, principles which should 
govern every man trusted and honored by his people. He said: 


I will say to you all, in conclusion, that the matters upon which I 
have spoken to-day—both lumber and coal—are industries that are 
very close to my heart. 

Ve have 110,000 11 in my State of Washington who work as 
laborers in the sawmill industry. counen four members to the family, 
that makes 440,000 mouths that are fed by this industry in my State 
alone—practically a half a million people. This is not a trifling matter 
that I have been discussing. 

We do not ask anything that is unfair. We ask only the same 
measure of protection for our industry that the Republican party ac- 
cords to other pie and otber industries. 

I realize that my side of this con is the n side, but as 
God is my witness, I know it is the right side. It has been my duty 
to present these matters to you as best I could. I ask gentlemen not 
to swept away from what is right by a temporary tide of 8 

Unfortunately, as it seems to me, there are some men in public life 
during these days who are more anxious to find out what popular 
than they are to determine what is right. 

I have known men in my lifetime who made themselves hump- 
shouldered and wry-necked keeping one ear to the ground listening for 
the rumble of popular approval but who never raised their eyes 
toward heaven 88 for the signals of the truth. 

Mr. Chairman, speaking for myself, I have certain fixed political 
beliefs and convictions. They may not be the wisest, but such as the 
are I entertain them honestly. I am so constituted morally that 
can not put these convictions on a wheelbarrow and trundle them 
around after any political acrobat, however exalted his position or 
pleasing his personality. One of the convictions I have cherished 
since my young manhood is my unshaken belief in and my unwavering 
adherence to the policy of protection to American industries, and where 
the pathway of my youth led there the feet of my manhood are still 
marching. And the history of this Nation throughout all the years that 
lie between amply vindicates my judgment. 

And if, perchance, some peop e in this Nation to-day may be waver- 
ing in thelr allegiance to that splendid principle, that constitutes no 
reason for me to change—that is all the more reason why those of us 
who have the courage of our convictions should stand by our principles. 

Political death has no terrors for me when it looms athwart the 
path of duty. He who has the faith to march to political death for 
an immortal principle is sustained and soothed by an approving con- 
science, and he sees in the sun as it goes down the blessed reflection 
of a coming dawn that shall be the signal of his political resurrection. 
But the political infidel who has no economic convictions, save the 
changing murmur of the multitude, when political death oyertakes him 
his miserable image sses forever into the changeless night, uncom- 
forted by the companionship of heroic recollections of the blessed hope 
Of ie in HSE political life of America those who have eternally chased 
shifting public opinion at the sacrifice of principle are not those who 
have eventually planted their feet upon the serene and lofty summit. 
The men who are willing to accept defeat for principie rather than to 
capitulate for the spoils of ofice are the men whose treasured memories 
to-day constitute the noblest heritage of this Republie. : 

These words show his fairness, his earnestness, his sincerity, 
his courage, and his political honesty far better than could any 
words of mine. 

I said he was a partisan. His party fealty was shown in the 
passage of the present tariff law. When it was ready to be 
voted upon it was not satisfactory to him, not because it was 
not low enough, but because he felt that the products of his 
State were not accorded that protection which they were enti- 
tled to under a really just application of the doctrine of pro- 
tection, but, knowing that all important legislation is the 
result of compromise, willing to yield his individual judgment 
to the judgment of the great majority of his party, and willing 
to accede to a partial sacrifice of his own interests for what 
was deemed the public good, he joined with that majority in 
passing the measure, after voicing most strongly his protest 
and stating the broad, patriotic ground upon which he gave his 
assent. In doing so he thus stated his, views: 


Mr. Speaker, I trust that every man in this House will understand 
that I realize full well the meaning of this resolution and the effect 
it is likely to have, if adopted, upon the mighty lumber and coal 
interests of my home district. But, Mr. Speaker, in my mind, above 
and beyond the local interests of my own district there rises the wel- 
fare of the entire 90,000,000 people in this Nation. Therefore let 
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me pass by for a moment my own personal interest and speak of the 
welfare of the Nation at large... 


I do not claim to be wiser or more patriotic than ay 8 breth- 
ren on this floor, but I, for one, want to see this tariff bill passed, and 
passed soon, whether it exactly suits me or not. It ill becomes any 
man to set up his own little interest against the great and overpower- 
ing welfare of this Nation at large. Speaking for myself alone, I 
thank God that my Republicanism is a little deeper than my selfish- 
ness. 

I do not know that he professed any special religious belief. 
I do know he would not intentionally wrong anyone. He was 
always ready to assist the poor, the needy, the suffering, and 
the helpless. He was ever ready to condemn the wrong and 
to uphold the right; and this is a pretty good creed to live by 
and, I believe, to die by. The only expression I know of from 
his lips as to the future was uttered in a tribute to a dear 
friend of his who had passed to the beyond, and it applies most 
strikingly to himself and his life. He said: 

His daily life constituted the essence of religion—that practical and 
enduring zenun that manifested itself rather in good d done for 
others than selfish prayers voiced for himself. And those are the 
rere eat qualities in man, without which neither church nor state 
can endure, 

The hope that I chiefly cherish as to the hereafter is that some time, 
some place, somewhere beyond the darkness of the grave, I ma 
again in substance or in shadow the choice and master spirits 
known—of whom he was one. As to what lies beyond the grave, I do 
not know. Poor mortals that we are, we peer into the impenetrable 
shadows that lie beyond the tomb. We only hope; we do not know. 
But if there be an existence after death, a realm beyond the stars where 
the good, the brave, and the true meet their just reward, then we, his 
friends, know that, unvexed by pain and unshadowed by care, our 
friend is resting to-day in that “island valley of Avalon, where falls 
not hail, or rain, or any snow.” 

Thus spoke the man who loved his fellow-men, whose heart 
beat in sympathy with them in their suffering, and whose 
hand was ever ready to assist in their distress. 

My friend is gone. His life of forty-two years, though short, 
was long enough to demonstrate the bilities of honest and 
well-directed efforts in our Republic. ru to poverty, he 
fought its battles and achieved honor and fame. Having at- 
tained greatness, he despised not his low estate. True to him- 
self, he could not be false to any man. His life is a star of 
hope to eyery poor, struggling lad of this Republic, pointing 
the way to that success which comes through energy, industry, 
perseverance, honesty, and a faithful adherence to the right. 

His love for mankind and his confidence in it, his intense 
love for his country and its institutions, and his reverence for 
its flag inspired ennobling and patriotic impulses in all who 
came in contact with him. His kindness, his love, his achieve- 
ments, and his triumphs are a precious memory to his loving 
wife, mother, and brother, who mourn his departure. To have 
enjoyed his friendship I count a priceless heritage. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE DAVID A. DE 
ARMOND. 

The VICE-PRESIDENT. The Chair lays before the Senate 
resolutions of the House of Representatives, which will be 
read. 

The Secretary read the resolutions, as follows: 

House resolution 580. 
In THE HOUSE OF REPRESENTATIVES, 
April 9, 1910. 
Resolved, That the business of the House be now suspended, that 


opportunity may be given for tributes to the memory of Hon. DAVIÐ 
ae E ARMOND, late a Member of this House from the State of 
S80 


Resolved, That as a particular mark of r to the memory of 
the deceased, and in recognition of his distinguished public career, the 
House at the conclusion of these exercises shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 

Mr. STONE. Mr. President, I present the resolutions which 
I send to the desk, and ask for their adoption. 

The VICE-PRESIDENT. The resolutions submitted by the 
Senator from Missouri will be read. 

The resolutions were read, considered by unanimous consent, 
and unanimously agreed to, as follows: 

Senate resolution 240, 

Resolved, That the Senate has heard with oe sorrow of the death of 
Hon. Davip A. Dp Anuoxp, late a Member of the House of Representa- 
Stres ee eee of cree . ts te PSN 

esolve: at as a mark of respect to the memory o e deceased 
the business of the Senate be suspended in order that proper tribute 
may be paid his high character and distinguished public services. 

esolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 


Mr. STONE. Mr. President, Davi A. DE ARMOND was a na- 
tive of Pennsylvania. He was born on the 18th of March, 1844, 
and died on the 23d of November, 1909. His life covered a span 
of sixty-five years, eight months, and five days. He was de- 
scended from Revolutionary stock, his grandfather, Michael De 
Armond, having been a soldier under Washington in the war for 
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independence, and participated in numerous engagements during 
the progress of that eventful struggle. The years of Mr. DE 
ARMOND’s childhood and earlier manhood were passed for the 
most part on the farm of his father in the foothills of the Alle- 
ghany Mountains. He was educated in the common and high 
schools of his native county of Blair, and at Dickinson’s Sem- 
inary, located at Williamsport, Pa., from which institution he 
graduated in 1866. After that he moved to Davenport, Iowa, 
where he resided for about two years, studying law, which pro- 
fession he had determined upon. Subsequently he moved to the 
town of Greenfield, Dade County, Mo., lying on the border of 
the Ozark Mountains. He was a studious and thoughtful man, 
and being endowed by nature with superior intellectual powers, 
he rose rapidly in his profession and soon occupied a high place 
at the bar. In 1878 he was elected as a Democrat to the state 
senate for a term of four years. In that body, as a sagacious 
and patriotic legislator, he took rank among the foremost, and 
exercised an influence for good of so decided a character that 
when he left the senate he had acquired a reputation which 
placed him among the conspicuous men of the State. 

Not long after his term as senator expired he moved from 
Dade to Bates County, where he continued to reside until his 
death. In 1885, under the authority of a legislative act, the 
judges of the supreme court of the State appointed him as a 
supreme court commissioner to aid that court in clearing its 
overburdened docket. During his incumbency of this com- 
missionership he was for most practical purposes a member of 
the court. He heard arguments, examined cases, and handed 
down opinions. Numerous opinions written by Mr. DE AnMOND 
are to be found in the reports of the court. His selection for . 
this exceptionally responsible station was a great compliment, 
and his conscientious and able discharge of his duties justified 
the wisdom of those who appointed him. 

In 1886 Mr. De Armonp was elected judge of the judicial 
circuit which embraced the county of his residence. He suc- 
ceeded Judge James B. Gantt, who was elected to the supreme 
bench, and upon which he has now held a seat for more than 
two decades, and who for more than a quarter of a century 
has been regarded as one of the ablest and most learned of 
Missouri lawyers. Mr. De Armonp occupied the circuit bench 
for a period of about four years, or until 1890, when he was 
nominated and elected as a Democrat to the House of Repre- 
sentatives for the term beginning on the fourth day of March, 
1891. This position of Representative in Congress from the 
sixth district of Missouri he retained from the day of his first 
induction into the office until the day of his death, covering a 
period of eighteen years, eight months, and nineteen days. He 
was serving his tenth consecutive term when the tragedy oc- 
curred which terminated his life. He was therefore in point 
of service one of the oldest and most experienced, as he was 
undoubtedly one of the most distinguished, Members of the 
House holding a seat in that body at the opening of the present, 
or Sixty-first, Congress. So much I say biographically. 

I knew Judge De Armonp for nearly forty years. About 
the time he settled at Greenfield I settled at Nevada, the 
county seat of Vernon County. The two counties almost ad- 
joined. For more than forty years these counties have been 
in the same judicial circuit, and for many years were in the 
same congressional district. After Judge DE Armonp moved to 
Bates we lived in adjoining counties. We practiced law in 
the same courts, met often in political con¥entions and other 
public meetings, and on frequent social occasions. Before he 
came to Congress I represented for several terms a district 
which embraced all the counties, save one, of the district he 
represented during his service here. So it may be said, in a 
sense, that we grew up together. I can speak therefore with 
knowledge of the man. 

Of him, as a citizen, it may be truly said that he gaye his 
countenance and aid to all things calculated to promote the 
well-being of the community in which he lived, and that he, 
himself, lived a clean and manly life. 

Of him, as a lawyer, it may be said that he was studious and 
learned, devoted to clients whose cause he espoused, and capable 
of meeting the best without fear. In fact, fear was no part of 
the man. 

Of him, as a state senator, I have already spoken, but will 
add that no man ever served his State in that capacity with 
greater devotion or with a finer sense of duty, and rarely, if 
ever, with better ability to acceptably discharge the important 
functions he had assumed. 

Of him, as judge, whether on the circuit or supreme bench, it 
may be said that he displayed a great aptitude for judicial 
administration. He had a profound reverence for an able and 
incorruptible judiciary. He possessed in marked degree the ele- 
ments necessary to make a wise and just judge. He performed 
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his judicial duties in a way that commanded universal respect, 
and when, from choice, he laid the ermine aside all said he had 
left it with honor and without stain. 

Of him, as a Representative in Congress, it may be said, first, 
that his constituency believed in him and was loyal to him—and 
that speaks for very much—and, secondly, and still more to the 
point, that that confidence and loyalty was justified. Why not? 
He was faithful, honest, and capable. Whenever a public man 
rises to that Jeffersonian test he can do no more; and DE 
Armonp did that. In this age of detraction and muck-raking— 
I will not say exceptional age, for it is not exceptional—there is 
some consolation and even inspiration in the thought that we 
often find, as in this instance, that the sober judgment of the 
people, however widely scattered, gives due credit to the mo- 
tives of men and to the things they do. Mr. DE ArMonp rose by 
force of intellect and devotion to duty to a high place in 
the House. He did not shoot up like a rocket, and it is well 
he did not. <A rocket in its quick, upward flight leaves a trail 
of light behind, and when it reaches its highest possible point 
of ascent it bursts into a blaze of glory and falls. The trail 
of light which marks its pathway and the stars it scatters in 
the sky soon fade and are forgotten. It is the man who rises 
steadily and on merit who leaves a lasting impression on the 
life of a great people. Real achievement—achievements worth 
remembering, and which accomplish results of a permanent na- 
ture—come usually, if not always, to men who toil for years 
with adequate opportunity for service. De Armonp had that 
opportunity, coupled with the ability to use it, and so he has 
left his permanent impress on the generation in which he lived. 
Long will he be remembered, not only as one of the great men 
of Missouri, but as one of the great Representatives of the 
American people. 

His death was tragic and pathetie. Not only are the Senate 
and House familiar with the incident, but the world is familiar 
with it, It is needless to recount it.. After that night of hor- 
ror when he died the sun rose to look down upon thousands of 
sad hearts and tearful eyes in the beautiful little city where 
he lived. Not only in Butler, where DR Axuoxp's home once 
stood, as hundreds of others, in the midst of shade trees and 
flowers, was the overhanging shadow of a great grief, but 
throughout his district and State, and throughout the country, 
there was one universal note of profound and sincere lament. I 
am sure every member of the Senate joins with genuine sym- 
pathy in this simple but solemn service, commemorative of Mis- 
souri’s illustrious dead. 


Mr. DOLLIVER. Mr. President, when Congress originally 
adopted the custom of setting apart a day free from other pub- 
lic business to commemorate the life and public service of 
those dying while members of the House or of the Senate, it 
was a comparatively simple and solemn ceremony, because the 
members of the two Houses were very few compared to our own 
time and because the business of the Congress was very small 
compared to the pressure and hurry of these latter years. 

The House of Representatives has adopted a very significant 
innovation in holding these ceremonies near to the time of the 
death of a Member in the afternoon of the Sabbath day, with 
the surroundings of flowers and music appropriate to such an 
hour, giving to the whole ceremony a dignity and a beauty 
which is impossi in the haste of the secular week. I do not 
know that the innovation will ever make its way into this 
Chamber, but I express the hope and the belief that the Senate 
will at some near day consider, at least, the wisdom and pro- 
priety of that change in its rules. 

This afternoon we have been called upon to commemorate 
the public services of two men, both of whom held a position of 
unusual distinction in our public life, and whose eminence and 
long service in the House of Representatives are in themselves 
authentic passports to a permanent celebrity in the parlia- 
mentary history of our country. Curiously enough both of 
them, in the days of their youth, were identified with the life 
of the State which I have the honor in part to represent. 

Mr. CusHMAN was born among our people, and the early 
battles of his life were fought out there; his ambitions were 
shaped there; and to the day of his death he looked back to 
the State as his old homestead and numbered the pioneers of 
Iowa among his friends and his constituents. 

Judge DE ARMOND was born in Pennsylvania, on the banks of 
the Juniata River, just beneath the Allegheny Mountains, where 
they give such splendor of scenery to that portion of the State 
of Pennsylvania. He was one of a family of many children, 
and, of course, every one of them had to contribute to the 
maintenance and to the comfort of the household. His early 
educational advantages, while not very great, were not alto- 
gether usual in that hill country of Pennsylvania. Immedi- 
ately after the war his family moved to the State of Iowa, 


where he studied law in the office of Lane & Day, at Davenport, 
then the headquarters of a great professional influence in Iowa. 

His brother is now a senator from Scott County, Iowa, in 
our general assembly, famous, useful, and honored without re- 
gard to political party. And so our people have felt, since 
Judge De Armonp began his public career, his professional life, 
among them, that they have had a sort of interest in the in- 
creasing reputation which he won on his remoyal to the State 
of Missouri and in the fine public service which he rendered 
during twenty years in the House of Representatives. 

I regard a service like that in the House, accompanied by 
prompt and continued recognition by its membership, as prob- 
ably a man’s best title to consideration as possessing those 
qualifications that give him leadership among his fellow-men. 
It is no small matter to get elected to Congress by an en- 
lightened constituency. It is an extraordinary tribute to a 
man to be chosen consecutively ten times without dissent in a 
great congressional district to represent the same people. 

There have been men serving twenty years in the House of 
Representatives who were able to win only one-half of this dis- 
tinction, able to retain the good will of their neighbors and 
their constituents, though they occupied a very small place in 
the real business of the House of Representatives. 

Judge De ArMmonp has the double credentials of rendering a 
service so satisfactory to his people that for twenty years they 
continued him in that great office, and of rendering a service 
in the House itself, so distinguished among his fellows, so lifted 
up above the average service rendered there that from the time 
of his appearance in the House he was marked as a leader and 
a factor more and more potent in framing the policies of his 
party and in the business of the House. 

No severer test is laid upon men in this world than the test 
that falls upon men who enter the House of Representatives. 
It is a place withoutereyerence for distinction won elsewhere; 
it is a place without sympathy for the infirmities which men 
sometimes mistake for strength; it is a place where no man is 
listened to unless he has something to say; where no man is 
given any recognition except upon the merits of the transaction 
in which he is engaged. I have often thought, and more than 
once said, that if a man can secure the approbation of the House 
of Representatives, if he can make himself so heard there that 
he commands its attention at all times, that his counsel is ac- 
cepted, that his wisdom is valued, such a man has the highest 
possible title to fame in the public service of the people of the 
United States. 

Judge De ARMonD was so violent a partisan that when he 
came into the Fifty-second Congress all of us who differed with 
him in political faith and in views of life and public duty, 
acquired almost instinctively a certain prejudice against him. 
He was bitter and unrelenting in his partisan expressions, as 
we thought, and yet from the day he came there everybody rec- 
ognized that a new intellectual force had come into the House. 
He became a great debater, if he was not such before he en- 
tered the House of Representatives. I do not think it can be 
said that he was a great orator in the sense that he was able 
to employ any of the artifices of rhetoric. He was a great 
debater in the sense that he was always ready to speak, always 
familiar with his subject, and that he spoke without manu- 
script. I believe it is said of him that he seldom wrote a 
speech; that he started out writing his speeches, but repeated 
failures to remember them at the critical moment during his 
address early convinced him that he was not calculated for that 
form of eloquence. So, from his youth he cultivated the art of 
extemporaneous discourse, the only speaker's art of any possible 
value in a tumultuous assembly like the House of Representa- 
tives. 

He was a debater in the sense that he not only had at com- 
mand knowledge and exact information, but he had also some 
of the finest intellectual weapons that are needed in a warfare 
of that kind. During my public service I have known only two 
men to be at all compared to Judge De Agmonp in the power of 
drawing the broadsword of attack and of using the light arms 
of defense in the running debates of the House of Representa- 
tives. 

I think it may be said that the late Senator Ingalls was of a 
kindred quality of mind. The late Speaker of the House of 
Representatives, Thomas B. Reed, who overtopped all men in 
his generation in the ready use of the deadly weapons of 
speech, was his superior. But, with those two exceptions, I 
know of nobody in either House in the last twenty years to be 
compared with Judge De AxgsMonp in that peculiar epigram- 
matic power of expression which made him at once feared and 
respected by his opponents on every occasion of controversy in 
the House of Representatives. 

He had the training of a country lawyer, and in reading his 
speeches it will at once be observed that the logical faculty was 
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the faculty which he had most cultivated and upon which he 
most relied. He was at home in coherent argument upon a 
question before the House. He was a profound student of the 
law, as will be verified by those familiar with his service upon 
the Judiciary Committee of the House. He had a scope of 
legal knowledge almost extinct in these latter years, because 
our methods of studying law have altogether changed within the 
present generation. 

Our law schools are now turning out some 3,000 to 5,000 
young men every year, a sort of tidal wave of energy and 
enthusiasm and ambition, against which the public is already 
putting itself on the defensive. I doubt very much whether 
these law schools—even our best law schools—equip men as in 
past generations they were equipped in the work of a busy law 
office. The old lawyers were all men trained in the law office 
itself, and I believe much of the success of Judge DE ARMOND 
was owing to the fact that it was his fortune to fall under the 
influence of great lawyers engaged in active practice, and that 
in after years he had the time to give his attention to the larger 
questions coming before him in the labors of his profession. 

I have come to the conclusion that the great lawyers of to- 
day are not in the large cities, where the offices are opened 
late in the morning and locked in the middle of the afternoon, 
for purposes of recreation in the suburban air. We have 
within the last few years seen a country lawyer coming from 
the little city of Rochester, in Minnesota, unheralded and un- 
known, go to the city of New York to represent the Govern- 
ment of the United States in a case of vast importance, confound- 
ing the most famous advocates and the most skillful attorneys 
by the unexpected grasp of his knowledge and by that energy 
which comes from accurate information, giving him a success 
3 everybody would naturally have said that he would have 

led. 

There is growing up in the United States a school of lawyers, 
trained in the practice of the profession, who are to do for the 
American people in this generation what the great lawyers 
of other generations have done for this and other lands. 

The liberties and the rights of the people of all countries 
have been established by the fidelity and genius of the legal 
profession. The history of English liberty is the biography of 
a long list of great lawyers, running back to the very sources 
of the common law; and there is not a nation in Europe which 
does not number among the founders of its civil institutions 
and the defenders of popular rights advocates who have illus- 
trated the larger life which the profession of the law ought to 
give to its votaries. 

The practice of the law is a public service, Every attorney is 
an officer of the court and literally in the service of the com- 
munity. One of the sad and discouraging features of our own 
time is that great professional reputations have been won, not 
in serving the people, not in fortifying public rights, not in 
defending the public welfare, but in advising others how to 
evade our laws and trample under foot the policies which the 
lawmaking power has established for the development of our 
institutions. 

I am looking to the country law offices to send out in these 
days men trained not only in the knowledge of the law but in 
that higher training, the moral responsibility of the lawyer for 
the welfare of society, so that we shall see more men like Judge 
De ArMOND putting aside the financial rewards of the profession 
for the chance to render their countrymen a lasting service. 

All of our governments—municipal, state, and national—stand 
in need of more men educated in the practice of this great pro- 
fession, men who in the courts shall make our Department of 
Justice a terror for evil doers and put cities and counties 
and States and the Government of the United States itself upon 
terms of equality with those against whom they conduct litiga- 
tion in the skill and energy with which the case of the people 
is presented to the courts of the country. 

Judge De Armonp, in my humble opinion, illustrated a high 
type of the American lawyer, trained in his profession and 
faithful to the duties of the calling which he had adopted. He 
will be remembered a long time in the House of Representa- 
tives. Those who first looked upon him with prejudice, and, 
as in my own case, with a certain hostility, because I had more 
than one bitter altercation with him, had those feelings trans- 
formed by a better knowledge of his character, until even the 
shafts of sarcasm and wit, with which he was accustomed to 
attack all comers, seemed less severe and less damaging, and 
men of both parties came to love him and to respect him and 
to honor him for his talents and for his fidelity in the public 
service, 

That feeling, I need not add, was magnified when those who 
knew him well read in the newspapers of the tragedy which 
ended his service and his life. I can not forbear adding that 
the horror of that tragedy, to my mind, was relieved by the 


fact that after a life singularly devoted to others, he ended 
with a touch of that heroism which gives real glory to human 
nature, A chance gleam of light, a quiet spoken word, reveals 
him in his last act, offering himself for the safety and welfare 
of those whom he loved. I can not think that it is altogether 
a tragedy which thus exhibits a simple sacrifice of self, that 
makes the life of man at once sublime and infinite. We do not 
understand either the meaning of our brief probation or the end 
which comes to all. I have never for a moment doubted that 
at the time appointed there will appear a light which will 
illuminate every mystery, and, for the contradictions and uncer- 
tainties of the life that now is, give us the everlasting certain- 
ties of the life which is to come, 


Mr. CURTIS. Mr. President, the Hon. Davi A. De ARMOND, 
whose memory we have met to-day to commemorate, was born 
in Blair County, Pa., March 18, 1844. He was reared on a 
farm, educated in the common schools and at Williamsport 
Dickinson Seminary. 

It was my good fortune to meet Judge DE ARMOND very soon 
after I became a Member of the House of Representatives in 
the Fifty-third Congress, and I became well acquainted with 
him. The longer I knew him the more I discovered and es- 
teemed his ability and lovable disposition. Although he was 
not of my party, yet from our first meeting I admired him for 
the chivalry and gentleness of his nature. It was while on the 
trip to the Philippines with the Taft party, in 1905, that I 
learned the details of his private life. He was a splendid com- 
panion, always considerate of the feeling of others and the 
comfort of those with whom he associated. He cared not for 
the material riches of the world; his greatest desire was to aid 
and advance the constituency he had the honor to represent, 
and his controlling sentiment was for what he believed to be 
their welfare and interest. As a state senator, a commissioner 
of the supreme court of Missouri, and for nearly twenty years 
a Member of the House of Representatives, he was preeminently 


|a man to accomplish things. He was thoroughly known to his 


people, and he had at all times their unlimited confidence and 
affection. They conferred upon him honor after honor, and he 
discharged his duties with the utmost fidelity. It was his 
judicial career which brought him before the people in a way 
that suggested his peculiar fitness for legislative work, and all 
of us who had the pleasure of knowing him can truthfully say 
that while a Member of the House he was much interested in 
his work and devoted himself to it with singleness of purpose 
and intelligent diligence. His ability as a debater, his great 
fund of information on public questions, and his knowledge of 
parliamentary procedure well fitted him to be one of the leaders 
of his party, and those of us who did not agree with him po- 
litically admired his splendid ability and often listened to his 
wonderful presentation of weighty questions with admiration. 
His sudden and untimely death was indeed a distinct loss, not 
only to his constituents and State, but to the country as a whole. 
Surely the memory of his beautiful character and tender kind- 
ness will be to us a priceless recollection. The State of Missouri 
has lost a faithful and distinguished son, and all of us who 
knew him, a loyal and loving friend. 


Mr. HUGHES. Mr. President, I recognize that in speaking 
upon the life, the equipment, the achievements of Judge DE 
Armonp, I lack that intimate knowledge, that close associa- 
tion which are necessary to add aught to what has been and 
will be said by others. I recognize that there has been and 
will be said here to-day, as there has been said elsewhere, the 
words which present a perfect picture of his mental power, of 
his experience, his skill, the high position he won for himself 
in the public life of America; and in that knowledge I might 
have found an excuse which I would have been justified in 
urging against my attempting to speak of him here. 

But, Mr. President, mingled with the affection which every 
American feels for the great Republic, there is a tender, an al- 
most sacred regard for the State of our birth and the State of 
our residence. Statesmen have known, weighed, and utilized 
this universal sentiment. While it is now many years since, 
animated by the spirit which has animated those who have 
founded and builded the new States of America, I left the 
State of my birth to find a new home in the distant West, there 
has been no hour since that departure in which I have not 
cherished a fond affection for it, and a glowing pride in her 
marvelous progress and in the achievements and accomplish- 
ments of her great men, 

So it was that I accepted this opportunity of saying but a 
word of appreciation in memory of this dead statesman because 
of my birth in the State which he deliberately chose as his home. 

While I had the good fortune to know Judge DE ARMOND 
before he became conspicuous in public life, the acquaintance 
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was necessarily a slight one; but later, when he passed to the 
bench and thence into the wider field of public life as a Repre- 
sentative in Congress, I soon learned that which he impressed 
upon the House of Representatives—that he possessed one of 
the clear, strong, vigorous minds of this Republic. 

Something has been said here to-day in the characterization 
of the men whom we are honoring concerning the demand that 
is made by the business life of the country upon its ability and 
its talent, thus withdrawing into other fields of effort many of 
the strong men of our country, who give to business and pro- 
fessional life the brain and force the country needs. Judge DE 
ARMOND, equipped with powers which would have brought him 
success in professional life, which would have brought him 
great fortune if he had devoted himself to that professional 
life, cherished an even loftier ambition in that he devoted him- 
self and his strength of intellect and all his great abilities to 
the service of the public—of his country. 

He was willing that the heritage he should leave should be 
the record of his public achievements, and it is a heritage than 
which none could be richer. He came necessarily an unher- 
alded man into public life here, but it was not long before the 
body in which he served, before the people of the country, 
came to know that a new force had entered into the political 
life of America, and that another great mind was dealing with 
the subjects of public discussion, with the perplexing problems 
which must be dealt with in legislation. 

His intellect was sunlight, clear and penetrating. His power 
of expression was capable of presenting with directness and 
precision the thoughts which were so clear to his own mind. 

This made him a powerful advocate, a dangerous antagonist 
in debate, a tower of strength to the principles which he advo- 
eated and to the party to which he belonged. It was not long 
therefore, before Judge De Anztoxp was recognized by party 
friends and by political opponents to be one of the leaders in the 
House of Representatives. He earned that distinction; he 
maintained it. There was no slackening in his efforts, no fall- 
ing off in his ability, no failure to meet the expectations of 
friends or to more than realize the apprehensions of those op- 
posed to him. 

He became by his discussion of public questions an element 
and a strong factor in their determination. His labors have 
been an important part of the legislation of this Republic for 
twenty years, and have become his enduring monument. 

He came here from a State which was already distinguished 
in these Halls. Both in the House of Representatives and in 
this Chamber there has been no day since that State was ad- 
mitted into the Union when it has not attracted attention to its 
Representatives by their ability, their eloquence, and théir effi- 
cient devotion to publie interests. 

Judge De Armonp, though not born in the State which he 

ted, fully entered into the spirit which has character- 
ized it, led to its marvelous growth and inspiring progress, and 
splendidly he represented those attributes which are its indi- 
vidual distinction. He had not more than begun in their furit- 
fulness to enjoy the results of his continued and arduous 
labors when his tragie taking off startled the American public. 
It was a sad and unexpected and wasteful termination of a 
great and useful life. This untimely ending, this quenching of 
the fires of his intellectual energy could only bring sorrow alike 
to friends and opponents, for whether we agreed with him or 
differed from him all recognized that he brought to the dis- 
cussion of every great subject something new, something of 
force, something of clear analysis, which tended to a better com- 
prehension of the real matters of dispute or inquiry. 

Our public life, with its strength and wealth of endowment, 
could ill afford this loss. A great State needed him longer, 
as did the Republic, and the great party to whose principles 
he was devoted and which he ever loyally urged and valiantly 
fended. Knowing his qualities, recognizing his ability, belong- 
ing to the party whose tenets he maintained, I have sorrowed 
with those who mourn his loss and grieved that the great 
State of Missouri should have been deprived thus sadly of the 
services of one of her most distinguished sons, 


Mr. SMITH of Michigan. Mr. President, during my public 
service I have had the pleasure of serving with upward of 
2,000 Representatives and Senators in the Congress of the 
United States. I recall in that experience many large and 
splendid figures who have with special luster dignified the pub- 
lic service, but I think I can truthfully say that no more de- 
serving, high-minded, honorable, or able man among the entire 
2,000 could be found than the late Representative from the 
State of Missouri. 

Democrat though he was, sitting on the other side of the 
Chamber, I Iearned to love his generosity, his public spirit, his 
breadth of character, and his sympathy with his fellow-men. 


In fact, Mr. President, partisanship finds very little expression 
in the personal relations of public men who come to know one 
another well, and I can truthfully testify that I have been 
aided and assisted in the performance of my public duties as 
often by men with whom I was in disagreement politically as 
with those of my own faith. 

Judge DE ArmMonpD was one of the ablest, most incisive, clean- 
cut debaters I have ever known, a lawyer profound and funda- 
mental, one who grasped the principles of the law, and who 
was able to apply the information at his command with telling 
effect. A man naturally modest, shrinking, and backward, al- 
most to shyness, if he ever entered the field of forensic discus- 
sion he seemed to do so because it was his duty, because he 
appreciated the responsibilities of his position and felt that it 
was necessary to give voice to his convictions. 

I am very happy in the memory which comes back to me 
to-day of my association with Judge DR ArmMonp. I think he 
left a profound impression upon all his associates. Everyone 
respected him and many cheerfully and willingly followed him 
in his matehless parliamentary leadership, 

The tragic manner of his death and the quiet and unpreten- 
tious life that he lived tell the simple story of exalted American 
citizenship. 

While I am well aware that I have not done full justice to his 
memory, because of the pressure of other matters which have 
prevented the attention it rightfully deserves, yet, Mr. Presi- 
dent, I cheerfully and gladly pay my tribute of respect and 
honor to one who reflected credit upon his State and his coun- 
try, and in whose death the American people have lost a most 
valuable and desirable asset. 


Mr. SHIVELY. Mr. President, I first met Davm A. DE ARMOND 
when he entered on his service in the House of Representatives 
in the Fifty-second Congress. In that Congress Judge Dr AR- 
MOND was associated with many of the strong characters in the 
legislative history of the country. There were Holman, of In- 
diana; Reed, of Maine; Henderson, of Iowa; Crisp and Turner, 
of Georgia; Springer, of Minois; Hatch, of Missouri; the 
scholarly and courtly Wilson, of West Virginia, and a further 
galaxy of talent still living and winning new laurels in public 
life and private station. Among these men, from the early days 
of his service in the House, Judge Du ARMOND took a command- 
ing position. Keen of intellect, studious from habit, always 
master of his subject, incisive in speech, he from the first com- 
pelled the attention of the House and easily won its confidence 
and respect. His was preeminently the judicial mind. In debate 
he was cool and dispassionate. He was gifted with the rare 
power of lucid statement. The crystal clearness of his presen- 
tation of the facts of a question was more convincing than 
elaborate argument by men without this useful faculty and 
special talent. He went directly to the substance of his theme, 
and employed no elaborate artifices of speech to illustrate and 
enforce his meaning. 

Judge De ARMOND wus an ardent Democrat. He was inflexi- 
ble in his adherence to certain principles of government. He 
was in no sense narrow or intolerant, but was quick, earnest, 
and effective in defense of the views for which he stood. He 
was no party slave; he was incapable of mere party idolatry. 

But he regarded the party relation as an honorable relation, 
and the true party spirit as promotive of civic energy and emu- 
lation in the best in government. He was capable in parlia- 
mentary controversy of disconcerting ridicule and drastic sar- 
easm, but only resorted to these in the presence of what he be- 
lieved to be false pretense and palpable pharisaism. Whether 
in attack or defense, he was aggressive. There was no confusion 
of ideas. Over all of his parliamentary work is a glow of cold 
brilliance that speaks the clearness of his meytal vision. 

Indeed, one of his charms as a public man was the clearness, 
precision, and definiteness of his views on public questions. He 
was a thorough student of the fundamentals of government. 
Knowing the general cast of his mind, it was easy to say in ad- 
vance what his position would be on a given question. He was 
so anchored to certain general principles that special questions 
presented to him none of the difficulties that beset the drifting 
doubter or anxious opportunist. He found in well-settled prin- 
ciples the key to the solution of vexed problems, and in the 
solidity of his convictions he was a safe and comforting coun- 
selor in times of uncertainty or apprehension. 

In his social qualities Judge DE ARMoND was amiable and at- 
tractive. He was sincere, but never effusive in manner. He 
scorned to flatter another, and was free from vanity himself. 
He was gentle with the gentleness of the strong man. His 
sense of justice was acnte and his sympathies active. His 
ideals of public duty were high, and his devotion to the inter- 
ests of his constituents constant and unremitting. The an- 
nouncement of his death came to all of us who had served with 
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him as a shock. The manner and incidents of his death were 
unspeakably sad. Whether in his case the words were true— 
Thou steal’st away m „Life's purpose unfulfilled— 
This is thy sting, O Death! . 
I know not. I only know that he was devoted to his country, 
faithful to his trusts, sincere in all his relations with his fellow- 
men, and suddenly taken from us in the prime of his faculties 
and the plenitude of his usefulness. Death has bereft us of his 
presence. Death can not bereave his family, friends, or country 
of the high service he rendered nor of the tender memories 
which his manly personality inspired. 

Mr. STONE. Mr. President, I desire to state that the Senator 
from Mississippi [Mr. Money], who had intimate knowledge 
of and held- affectionate relations with Judge De ArRMonpD during 
his service here at the Capitol, had intended to be present and 
pay his tribute to the deceased, but he sends me word that the 
illness with which he is afflicted makes it physically impossible 
for him to be present to-day. 


Mr. WARNER. Mr. President, it had not been my purpose to 
make any remarks upon this occasion, but I do not feel like 
permitting these exercises to close without paying a tribute to 
the memory of one of the most distinguished citizens of my 
State. I am here to bear witness that Dav A. De ARMOND 
was true to every demand of good citizenship. As a lawyer he 
was loyal to his clients, as a judge he was just and fearless, 
and as a statesman he was intellectually honest. In debate he 
was a master, neither asking for nor giving quarter. 

His success came to him by reason of his untiring industry 
and incorruptible integrity. His life was a struggle; his death 
was a tragedy. In the full power of his manhood and in the 
zenith of his usefulness he passed away. I am constrained to 
believe that when called upon to cross the invisible and shad- 
owy line separating time from eternity, pressing his little 
grandson to his bosom amid the flames, he passed over, “ seeing 
nothing here to regret or there to fear.” In life the grand- 
father and the grandson were companions; in death they were 
not parted. 

Mr. President, skeptical as we may be, when we stand in the 
presence of our dead there comes to our aching hearts an af- 
firmative answer to the question of the ages, “If a man die, 
shall he live again?” 

Mr. President, I submit the resolution which I send to the 
desk, and ask for its adoption. 


The PRESIDING OFFICER (Mr. Curtis in the chair). The 
Secretary will read the resolution submitted by the Senator 
from Missouri. 

The Secretary read the resolution, as follows: 

Resolved, That as a further mark of respect to the memory of 
Francis W. CusHMAN and Dayip A. DE ARMOND, the d guished 
deceased Representatives, the Senate do now adjourn. 

The PRESIDING OFFICER. The question is on agreeing 
to the resolution submitted by the Senator from Missouri. 

The resolution was unanimously agreed to; and (at 3 o'clock 
and 43 minutes p. m.) the Senate adjourned until Monday, May 
23, 1910, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES, 
Sarurpay, May 21, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry civil 
appropriation bill (H. R. 25552). 

The motion was agreed to. 

Accordingly the House resolyed itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the sundry civil appropriation bill (H. R. 
25552), with Mr. Mann in the chair. 

Mr. TAWNEY. Mr. Chairman, I yield one minute to the 
gentleman from Connecticut [Mr HILL]. 

Mr. HILL. Mr. Chairman, some time ago I made application 
for an hour to discuss the first section of the sundry civil ap- 
propriation bill, but time seems to be so much in demand that 
I very cheerfully have withdrawn that request, and I ask in 
lieu of it that I may be permitted to extend very briefly, with 
one or two short quotations, my remarks in the RECORD. 

The CHAIRMAN. The gentleman has that right under the 
order of the House, 


Mr. HILL. I will state that I am most thoroughly and 
heartily in favor of the tariff-board proposition as presented by 
the Committee on Appropriations. 

Mr. TAWNEY. Mr. Chairman, I yield ten minutes to the 
gentleman from New York [Mr. Youne]. 

Mr. YOUNG of New York. Mr. Chairman, I desire to speak 
primarily on the provision in the sundry civil appropriation bill 
providing $250,000 to enable the tariff board to perform the work 
for which it was created. I do not think any Member on either 
side of this House should hesitate a moment to vote for it. 

We are all certainly desirous of getting at the facts upon 
which we can base any amendments to the tariff bill which may 
be deemed wise and in the interest of all the people. We are 
here for that very purpose. 

I do not share the fear of many of those on the Democratic 
side of the House that the President would conceal or withhold 
information furnished him by the tariff board, and certainly this 
House has the power to demand that he furnish Congress with 
the information. 

It seems to me, if we should ever have the misfortune to have 
a Democratic President, and the facts sustain the contention of 
the Republicans that the difference in cost of production proved 
to be such as to justify the Payne tariff schedules, a Democratic 
House might not want to have such wide publicity of it. 

I, personally, am so confident that the tariff bill is based on 
the difference in cost of production that I would consider very 
seriously an amendment providing that the data secured should 
be laid before the House by the President. 

We have heard a great deal of talk about the tariff bill being 
responsible for the high cost of living, and I am going to take a 
different position from my colleagues in this respect and state 
frankly that I think the bill measurably responsible for the 
advance in many articles in daily use. You all remember that 
owing to the financial panic of 1907-8, brought on by the most 
reckless band of financial pirates this country has ever seen, 
men who for their own enrichment ruined banks, destroyed con- 
fidence throughout the country, impoverished thousands, and 
destroyed values of all commodities. Factories, furnaces, mills, 
and workshops curtailed production or work ceased, and all 
business was crippled. 

The country was just recovering from this disaster when the 
discussion of the tariff revision began, and this created distrust 
and unrest. Manufacturers feared to continue their work, 
bankruptcies were very numerous. Importers were afraid to 
bring merchandise from abroad, not knowing what rate of duty 
they would be compelled to pay, and stagnation prevailed 
throughout the land. 

The President’s signature was not yet dry on the Payne bill 
when all trade revived, The workshops were open, and the hum 
of industry was heard throughout the land. 

Goods came forward from abroad in shiploads, and workers 
were everywhere employed at good wages, and they had money 
with which to buy. 

Then it was found that the stocks of merchandise had been 
so depleted that there was not enough to meet the growing de- 
mand, and prices began to advance, and as prosperity increased 
prices advanced still more, until the high level of to-day was 
reached. 

Mr. Chairman, to this extent the Payne bill is responsible for 
the high prices, and no further. This is what caused articles 
from which the duty was removed or reduced to advance in 
price. 

Placing hides on the free list opened the markets of the world 
to us, and still, there being an insufficient supply, hides ad- 
vanced 20 per cent. 

The duties on various grades of leather were reduced from 
20 per cent to 50 per cent, and leather advanced. The duty on 
shoes was cut 66 per cent, and still they advanced, and if the 
duty had been entirely removed they would have advanced. 

It is simply a question of supply and demand which regulates 
prices, but I want to say to this House, in view of the remarks 
made on the Democratic side, that the duty on shoes was re- 
duced too much, and already the shoe manufacturers of this 
country find themselves in competition with shoes from Europe 
and Asia, made on American lasts and patterns by American 
machines, with labor from 50 per cent to 75 per cent cheaper 
than the wages paid to American labor, which should not and 
would not live as the European and oriental laborer. 

As I have said, the duty on shoes, you will remember, was re- 
duced about 66 per cent, and to these remarks I would like to 
have the attention of the gentleman from Missouri [Mr. CLARK]. 
I proclaimed from the beginning, and I proclaim now, that the 
reduction of the duty on shoes was too drastic. Labor on the 


other side of the water is from 50 to 75 per cent less than it is 
here. I stated in this House repeatedly that without a fair, 
reasonable protection on shoes the American manufacturer 
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would very speedily be confronted with a condition of which he 
never dreamed, and I want to say to this House now that I 
hold in my hand two shoes, one of them made in Europe, the 
other made in this country, and one is landed, duty paid, at about 
98 cents; the other shoe costs to make in this country $1.80. It 
is sold at $1.85—5 cents profit to the manufacturer. I want to 
say further to the gentleman from Missouri that not only in 
this country at large will a demand come before long for an 
increase of duty, but especially from his own imperial city of 
St. Louis, where they say they are making forty, fifty, and 
sixty thousand pairs of shoes to-day in a single factory, and 
250,000 pairs are made in the city of St. Louis every working day. 

Mr. CLARK of Missouri. Mr. Chairman, I would like to ask 
the gentleman two questions in one. Was it not testified to 
before the Committee on Ways and Means that we can make 
shoes cheaper than any of the nations of the earth, and was not 
the claim for this tariff on shoes the fact that there was some 
kind of a trust on shoe-making machinery, and the American 
manufacturers were afraid that that would get to Europe? 

Mr. YOUNG of New York. Mr. Chairman, I want to ask if 
I am charged with the time that the gentleman from Missouri 
has taken from me? I am very sorry, because I want to say 
to the gentleman the man who gave the Ways and Means Com- 
mittee that information did not know of the error in his state- 
ment, and he never knew it, until he went home and consulted 
other manufacturers in the East and learned what the true con- 
ditions and he returned to the Ways and Means Com- 
mittee and withdrew the statement, saying he was in error. 
I have known the conditions from the beginning, and protested 
against the reduction of the duty on shoes, and your people in 
Missouri will not send back to this House any man who in any 
effort to destroy their business by reducing duty on their goods 
will stand for a reduction, or will not, when the time comes, 
stand for an increase on shoes, 

Much has been said on this floor about the prices of meat. 
Meat has advanced in almost every country on the globe. A 
few days ago I read a comprehensive report showing that meat 
4 Hamburg and Hanover, Germany, was dearer than in New 

ork. 

Mr. Chairman, we have heard much of the cheaper cost of 
living in Canada compared with this country. I hold in my 
hand Senate Document No. 437, showing prices in Windsor, 
Canada, and Detroit, Mich., on the same day, February 25, in- 
dicating that nearly all articles of food were cheaper in De- 
troit than on the Canadian side. I propose inserting this in 
the Recorp as part of my remarks. 

In England the cost of living has adyanced 10 per cent, and, 
indeed, in all lands on which I have information the cost of 
living has materially Increased, and in no other country have 
wages advanced as much as in this country. Nowhere on earth 
are men as well paid for their labor, nowhere on earth do 
men live as well as here. 

Mr. Chairman, I boldly declare that I do not think there is 
a man in this House who would declare himself in favor of 
free trade. The constituency of every Member on both sides 
of the House want free trade on the things they do not make 
or raise and a protective tariff on everything they have for 
sale. I remember very well the remarks of Mr. CLARK of 
Florida, who said, in substance, that he wanted protection on 
long staple cotton and the products of his State. I can see 
this will be found the case with every section of the country, 
and no man should hold his place in this House who would 
favor reducing American wages to the level paid in either 
Europe or the Orient. 

When in England some time ago I visited an old and promi- 
nent manufacturing establishment, and talked with the pro- 
prietor regarding wages paid to the various employees in his 
business. 

He informed me that he was paying porters from $5 to $7 
per week, while at the same time in this country we were pay- 
ing from $12 to $16 per week, and head porters as high as $25 
per week. Ordinary workmen in his establishment were being 
paid from $5 to $8 per week, while similar workmen were being 
paid from $9 to $15 per week here; and for skilled labor he 
was paying from $8 to $12, while for similar work we were 
paying from $12 to $18 per week. 

During my conversation a few days ago with an English 
manufacturer in the same line of business he informed me 
he was paying practically the same wages, while the wage scale 
in America in the meantime has advanced. 

It is undoubtedly true that the ordinary class of workmen 
in England are able to live on a considerably smaller outlay 
than in this country, but this is largely due to inferiority of 
living. They do not consume such expensive food, do not wear 
as expensive clothing, and do not occupy as comfortable abodes 
as American workmen. 


In Belgium at the time of my last visit a manufacturer 
called on me, suggesting that I contribute capital so that he 
might increase his business to full capacity of his factory, and 
as an inducement stated that he could make goods much cheaper 
than we could make them in this country—so much cheaper, in 
fact, that he could ship his product to America, pay 20 per cent 
duty, and undersell the American manufacturer. 

The suggestion seemed such an attractive one that I took 
the matter up with him seriously, and he informed me the rea- 
son why he could produce his goods so much cheaper than we 
could in this country was that he employed 50 per cent female 
labor, which averaged 88 cents per day, and the 50 per cent of 
male labor averaged about 85 cents per day. 

Upon going into the proposition very carefully. he demon- 
strated to my entire satisfaction his ability to produce goods 
conformedly with his statements. 

After careful consideration I realized that, while it might be 
a money-making business and perfectly feasible, if I joined 
him, selling the product of his factory in this country, I should 
be compelled to discharge those in the same line and turn them in 
idleness in the streets, and I informed him that this I could not do. 

Mr. Chairman, I make the broad statement that any man who 
would by any act deprive the American workmen of labor by 
voting for a tariff which would close workshops and reduce the 
wages of the American workmen to the level of the European 
or oriental is unworthy to be classed as an American. 

Do our friends on the other side of the House think that 
Mr. Gompers, the great apostle of organized labor, would sup- 
port a Member of this House who was willing to go on record 
as opposed to the prevailing scale of wages or that would reduce 
wages to a lower level than at present? 

Mr. Gompers has recently said that nowhere on earth were 
men better paid, better fed, better clothed, or better housed 
than in this country. Would you change this condition by re- 
ducing the power of manufacturers to pay present high wages? 

I say to you that this condition can not continue if the 
American manufacturer is placed on a parity with those carry- 
ing on similar work in Europe or Asia. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. YOUNG of New York. Can I have a little more time? 

The CHAIRMAN. The gentleman in charge of the time for 
the majority does not seem to be on the floor. 

Mr. FITZGHRALD. Mr. Chairman, the time has been ap- 
portioned for the entire day, and if I should yield time to the 
gentleman other gentlemen who have already been reduced will 
have to suffer. I can not part with more time. 

Mr. YOUNG of New York. Then, Mr. Chairman, I ask the 
privilege of extending my remarks in the Recorp and inserting 
some matter which I think is of a public nature. 

The CHAIRMAN. The gentleman has that privilege under 
the general order. 

The matter referred to is as follows: 
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Relative cost of food, weighted according to family consum n in 
< ber United States, 189 to ty ptio oy 


cost IN 1899—100.0. 
(Computed from data in Bulletin 77, Bureau of Labor.) 
Per cent. 


es hour and relative full-time weekly earnings per 
N the principal 8 and mechanical industries of 
the United States, 1899 to 1907. 
WAGES For 1899—100.0. 
figures do not cover wa in culture, mink transporta- 
N service, or any line of week ook classed as anufactoring 
or mechanical.] 
(Computed from data in Bulletin 77, Bureau of Labor.) 


1910. 


APPENDIX B. 
Summary of prices in Windsor and Detroit. 
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APPENDIX €. 

ERITISH LABOR CONDITIONS AND COST OF LIVING—WAGE SCALES SECURED 

FROM UNION ORGANIZATIONS. 

Special Agent Henry Studni who has been 

pns of wages, cost of living, and the general condition of the labor- 

$, pulation in the London district, submits the following report: 
le scales of wages given herein have been recognized since Bctober 
1. 1909, by the different trade unions and agreed 2 by the employers’ 
associations, In a few exceptional cases the scale has been determined 
by the local conciliation boards or by umpires and arbitrators accepted 
by the unions. The wages named are for time work of male adults. 
ages in the interior of England for the same trades, it is stated, are 
on a lower level, owing to the fact that living expenses there are pro- 


e ee red from th ri abo 

e es were secu e secretaries of the labor organiza- 

tions in ndon or, if the principal offices of the unions were te Man. 

chester or other cities, from subordinate unions in the metropolis. 
ing- 


the prominent labor organizations visited were the Wor 
Antisweating 5 . 


Three for 25. cents. 


making an investi- 


ng 

men’s Club and Institute Union, the National 
the Women's ‘frade Union League, and various unions of the bni 
trades, The Workingmen’s Club and Institute Union is a union o 
some 1,300 workingmen’s clubs, with a membership of over 400,000. 
The National Antisweating League, authorized by the board of trade 
in 1909, embraces those employed in the following trades: Wholesale 
ready-made clothing, pa manufactures, man 


net work, and certain kinds of chains manufactured by women and 
children. The y and through its bran es in- 
quiries into existing conditions. The law authorizing its work affects 


between 30,000 and 40,000 employees, many of them women and 
who are kept acquainted with eir rights 


laws. 

All the secretaries of the building trade unions stated that buildin 
in London has been dull for the past three years. At all of the offices 
visited there was a general complaint of short time and proportion- 
ately poor earnings for the various classes of workmen during the past 
two to five 8 The secretaries that were willing to commit them- 
selves said that their men during this have not had employment 
more than 65 to 75 per cent the time they were willing and 


able to work. 
WAGES PAID TO VARIOUS TRADES. 


Following are scales of the hap et paid the various trades and classes 

of labor in the London district, number of working hours per week 
without overtime also being given: 

Building trades.—Working hours per week, 50 in summer and 44 in 
winter. ages per hour: Stone masons, 21 cents; bricklayers, 21 
cents; plasterers, 22 cents; bricklayers’ and* plasterers’ assistants, 14 
cents; carpenters, 21 cents; plumbers, 22 cents; Yen 18 cents. 

Furniture trades.—Working hours per week, 52. Wages per hour: 
e ee By cents 3 8 cents; upholsterers, 20 to 24 
e n Sasan s, 20 to cents; carvers, 19 to 22 cents; chair mak- 
ers, cents. 

Boiler makers and steel-ship building trades.—Working hours per 
week in shop, 54; for repair work outside, 45. Wages week in 
shop: Boiler makers, sheet-iron workers, and angle-iron smiths, $10.94; 
riveters, 86.32; calkers, $8.49; holders-up, $6.56. For outside work 
wages are about $1.21 more per week. 

Lithographers.—Working hours r week, 54. Wages per week: 
Lithographers, $9.73 (minimum) ; lithographers, tin printing, $10.94; 
lithographers, rotary machine, $13.38. 

Bookbinders and n hours per week, 48. Wages per 
week for bookbinders and rulers, $8.50. 

Compositors.—Working hours per week, 523. Wages per week in 
jobbing trade and on weekly newspapers, $9.49. 

Electrical iworkers.—Working hours per week, 54. Wages per hour: 
Fitters and wiremen, 19 cents; armature winders, 18 cents; cable 
joiners, 19 cents. 


CONGRESSIONAL RECORD—HOUSE. 


Shoe trade.—Working hours per week, 523. Wages r 
Clickers (foremen), lasters, and finishers, $7.29; pressmen, $4.86. 

Bakers.—Working hours per week, 55. Wages per week: Foremen, 
46.84. first-class hands, $7.29; second-class hands, $6.81; helpers, 


Engineering trades.—Working hours per week, 54. Wages per week: 
fi coppersmiths, brass 3 slotters, millers, 
die sinkers, and press tool makers, $7.73; smiths, $9.73 to $11.92; mill- 
W. ts, 810.33; iron founders, $9.73 to $29.88; pattern makers, $10.70. 
Ship service.—Wages r month with board: Chief steamship en- 
por $68 to $83; second engineer, $48 to $58; third engineer, $36.49 
o $43.79 ; fourth engineer, $30.40 to $36.49 ; men, $21.89 to 824.33; 
trimmers, $19.46 to 821.89; able seamen, $19.46 to $21.89; able seamen 
vessels), $14.60. stevedores receive 16 to 24 cents per 
hour for loading and unloading vessels. 
POLICE, MOTORMEN, CONDUCTORS, CABMEN, ETC. 

London city police—These policemen work in the heart of the ci 
uty, and their pay is $6.56 (minimum) to $10.33 eee — 
mum) per week. The London Metropoli police, taking in the 
1 minimum) to $3.51 Dame — 
ve 


tan pol 

greater London, receive $6.19 f 

mum) per and the reserve class ve $9.34 per week. 
ears’ service with good conduct, 


cents additional is paid for each five y 
These men receive an allowance for coal in winter, and 
uniforms are furnished. 

Motor omnibus drivers and conductors.—There are about 2.000 motor 
omnibuses in London, and the motormen receive from $1.70 to $1.94 
per day of fifteen to sixteen hours, according to the trips they have to 
make, the length of service for the company also pemi considered. 
The conductors who collect the fares receive from $1.46 to $1.70 per day. 

Horse omnibus drivers conductors.—The drivers and conductors 
of the 2,500 horse omnfbuses receive from $1.46 to $1.70 per day of 
fifteen hours. Length of service for the company is a factor in deter- 
mining the wages. 

Taaicab motormen.—In London there are approximately 4,000 taxi- 
cabs. The men that operate them receive 25 per cent of the mone 
they actually collect. ut of this they furnish their own gasoline an 
do the minor repairing themselves. As an average the men inter- 
viewed stated that they can make $15 to $20 per week, according to 


how fortunate they are in secura peran s. This is unq ion- 
ably the best paid class of workmen und London. 
ndon cabmen.— London has over 9,000 four-wheeled and two- 


Coal 


De e ee e dri vors.— The drivers of dellve 
and retail houses work from twelve to fourteen Many 
of them collect for the goods, and they receive $7.25 to $8.50 por poek: 

per 


start at $5.83 and are gradually advanced to 

$8.51 per week, acco: to of service an 

Their uniforms are supplied by, (hen Government, and a 
ge 


LABOR IN AGRICULTURAL DISTRICTS, 

A trip was made to Godalm In the county of Surrey, Swanley, 
county of Kent, and 3 the county of Surrey. e 
paid th these counties are almost the same, and have been averaged in 
one general figure for each class of workmen. None of these places is 
over 30 miles distant from London. 

Common laborers receive $4.38 weekly, or, estimating the value of 
supplies furnished by the landowner, $4.98 per week. 

ostlers and cattlemen receive $4.50 cash, weekly, or, with the addi- 
tion of cash value eee haor 

Shepherds receive $4.86 cash, or, with the addition of cash value for 
supplies, $5.34 weekly. The married men are supplied with cottages, 
and receive in many cases ground for gardens or potatoes, straw for 
pigs, and free cartage of fuel, and other minor ts which the land- 
owner wishes to grant them. 

All single hired men on farms in these counties recetre lodging and 
board in farmhouses and $4.38 cash compensation, weekly. It is gen- 
erally understood that these men work longer hours. 

From all my interviews I am constrained to arrive at one conclusion, 
that the unskilled laborer in this district can not make over 20s. 
($4.86) per week at steady employment, and that even some of the 
mechanical workers, such as those in the building trades, are not earn- 
ing over 25s. ($6.07) weekly on a general average the year round. 

COST OF LIVING. 

The prices of living supplies furnished in this statement were ob- 
tained in the three most prominent laboring districts In the city: 
Islington, Hackney, and itechapel. From ten to fifteen stores in 
each district were visited, and from two to three of the articles were 

riced in each store; and the figures given below are the average ob- 
ined in the three districts on each article named. 

No effort was made to obtain the prices in the higher resident 
districts or around the habitations of the middle classes, as 25 to 50 
per cent more is charged in these districts for the articles sold by the 
same name, the quality, however, being superior. My aim was to get 
at the cheapest possible way of living for the men who do not earn 
over 25s. ($6.0 per week and less, amount representing the 
greatest army of laborers in the city of London. 
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ial attention has been given to the cost of bread. Over 20 la 
retail bakeries were visited, and the same class of bread that can 
purchased in Chicago, St. Louis, and New Orleans at 5 cents per ponus 
costs here 4 cents per pound in all the retail stores. In the la ring 
districts, however, a 4-pound loaf is sold for 12 cents. This be 


compares well with the second day's stale bread which wholesale bakers 
in American cities sell for 24 cents per pound. It is a good substantial 
food, but not the best obtainable. 

Following is a list of prices asked for various articles in the three 
districts visited : 


Pence. Cents. 
2 to 3 4to 6 
6 12 

12 to 16 24 to 32 
7 to 8 14 to 16 
8 to 18 16 to 36 
8 to 18 16 to 36 
2to 4 d4to 8 
12 24 

4 to 6 [8 to 12 
3 to 4 6to 8 
2 to 6 4to 12 
sto 5 9 to 10 
3 to 4 6 to 8 
4 to 5 8 to 10 
8 to 12 16 to 24 
5 to 7 10 to 14 
8 to 10 16 to 20 
6 to 8 12 to 16 
2 4 

2to 3 ito 3 
1 2 

1 2 

ito 1 lto 2 
30 to 48 72 to 3 
4 to 6 8 to 12 
8 to 5 6 to 10 
2 4 

3 6 

23 5 

2 4 

4 8 

10 to 30 20 to 60 
Vegetables, Wen 22. do Sto 4 


Not less than 75 families were visited, and from all the information 
gathered from these interviews a family of man and wife, with pos- 


sibly two small children, may subsist on the following food per week : 


Hao 


ł -08 

1 06 

6 +60 

— GL #10 -40 

RECS 12 24 

3 -12 

— — 5 -20 

— 4 2 
5 


e Pints. 


The ponce have been converted on the basis of 2 cents, but the 
atest ec between this and the actual value would make the 
otal e. 68. 

To this must be added the cost of rental, which amounts in the 
poorest districts for one room to not less than 2s. (48 cents) per week, 


and for a three-room flat from 8s. to 10s. ($1.94 to $2.43) r week. 
The coal in these laboring districts is sold at the rate of 32 to 36 
cents per 112 ds. To this must also be added the gage of 
a car fare, which amounts to 2 cents to 8 cents per trip. The men 
seldom use the c: unless exceptional distance from work necessitates 


this. Some of the better-paid workmen, such as engineers and others, 
who earn from $7.25 to $9.75 per week, are living better in proportion. 
The only cheap article found is the workin ‘s clothing. 


One of the union secretaries stated, No workman with wife and two 
children in London, in my opinion, can subsist and be housed for less 


than 22s, ($5.24) ber week.’ 

The Board of ade Labor Gazette states that employment in Jan- 
uary was, on the whole, not quite so goog as in December. Ship- 
building and engineering continued to prove, but nearly all the 
textile trades showed some falli off, especially cotton. re was 
also a seasonal decline in the building and printing trades. 

The winter months are everywhere the poorest times of the year for 
the working classes, and there are thousands of unemployed men able 
and ready to work around the London docks. Charitable institutions 
are doing their utmost to take care of the indigent classes. 

LABOR IN NOVA SCOTIA—RATES OF WAGES AND COST OF LIVING IN 

YARMOUTH. 

Consul Alfred J. Fleming furnishes the following statistics covering 
the rates of wages and the cost of the necessaries of life in Yarmouth : 

Labor is unorganized in this consular district and, outside of Halifax 
and the iron-mining and iron-working districts, the same applies to all 


Nova Scotia. Wages are fixed by the employers, and, as will be seen in 
the annexed table, they are low as 1 with wages in the United 
States. Living in Yarmouth is little, if any, cheaper than in cities of 
like size in the United States, with the exception of house rent. 
Farmers and gardeners 1 send their produce to Boston, with 
which there is almost daily steamship communication, and that market 
generally fixes the prices of foodstuffs here 


Clothing is no cheaper here than in the United States. Woolens 
are a trifle cheaper, but cottons are dearer. Many persons go from 
here to Boston to buy their winter and spring goods, and frankly say 


that for an outlay of $50 in that city, including the cost of the trip, 
they can get more than for the same amount expended in Yarmouth. 

e following statement shows the rates of wages, prices of food, 
and cost of other necessaries of life in Yarmouth : 


Description. 


Wages: 
Cotton mill— 
Females per week. -] $3.50 to $6.50 
5.00 to 9. 00 
3.50 
7.00 to 9.00 
12.00 to 15.00 
7.00 to 9.00 
10.00 to 12.00 
7.00 to 8.00 
8.00 to 9.00 
5.00 to 6.00 
9.00 to 12.00 
had ß ᷣͤ— eS aa a 9.00 to 10.00 
igar makers, females ...nnn--mmm 3.00 to 5.00 
Typewriters and stenographers, males 7.00 to 9.00 
Typewriters and stenographers, females. 6.00 to 7,00 
Blacksmiths. 1.50 to 1.75 
Ce; 1.75 to 2.00 
1.50 to 2.00 
Foods : 
Potatoes- 50 to 75 
Coftee_ Wto 40 
Tea 80 to .60 
Cheese_. 18 to 2 
Butter. 80 to .35 
MIX 00 to 08 
80 to 90 
— —̃— 30 to 45 
r eee to 2 
Bacon, hams, and shoulders, and fresh meats - W eal 18 to 22 
— ͤ ͤ ... — — 10 to 12 
Fish, — E 05 to .06 
Fish, Salted . ũͤ„7„8 10 to 15 
8 50 to 75 
Oorn meal. +03 
Oatmeal. se . 0⁵ to .06 
Kero: -20 
Other necessaries: 
5.00 to 7.00 
10.00 to 15.00 
2.00 
6.50 to 7.25 
4.50 to 5.00 
2.00 to 2.50 
8.00 to 4.00 
18 to .23 
12 to 15 
12 to 15 
12 to .25 
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[Senate Document No. 477, part 2, Sixty-first Congress, second session.] 
WAGES AND PRICES ABROAD—REPORTS FROM CONSULAR OFFICERS OF run 
UNITED STATES AT HAMBURG, GERMANY ; MANCHESTER, ENGLAND ; GLAS- 
GOW, SCOTLAND; AND WARSAW, RUSSIA, GIVING THE PRESENT RETAIL 
AND WHOLESALE PRICES OF CERTAIN COMMODITIES AND THE PRICES 
OBTAINING IN 1900, TOGETHER WITH SALARIES PAID VARIOUS CLASSES 

OF GOVERNMENT EMPLOYEES. 

[Presented by Mr. LODGE.] 

{Inclosures: Hamburg, Germany, March 14, 1910; Manchester, Eng- 
land, March 17, 1910; Glasgow, Scotland, March 15, 1910; Warsaw, 
Russia, March 10 and 19, 1910.] 

MANCHESTER, ENGLAND, 

Rents.—Rents have not increased during the past ten years. It is 
difficult to give rentals, because a six-room house in one district of the 
city would $1.22 to $1.46 per week, while in another it would be 


78 to $2.48 per week; larger houses in proportion. 
A at — $1.58 In 1900 to $1.86 at the 


ty rates have increased from 
present time. 
The rates fluctuate each N but they do not affect a weekly rented 
house, the landlord paying the rates out of the rental received. 
A tenant of a quarterly or yearly rented house pays, in addition, the 
amount of rates levied in that particular year. 
Wholesale prices in Manchester. 


Articles. 1910. 1900, 
2 ͤ P eS S 
Wheat 100 pounds): l 
re p Rene aan tt . A $2.06 -$2.07 | $1.47 61. 40 
Choice White Karachi 2.6 — 2.00 
a TTT eer eee e 
Russian, Northern River Plate 2.03 — 2.04 1.34 — 1.52 
1.55 - 1.56 1.18 - 1.19 
4580 <3.00 . 
1.38 - 1.44 . 80 — 90 
1.44 — 1.45 1 — 9 


Wholesale prices in Manchester—Continued. 


Articles. 1910. 1900. 
Barley, Russian (per 60 pounds) $0.76 -$0.77 $0.70 -$0.71 
Butter (per 112 pounds): 
TTT 30.66 81.63 27.01 27.49 
Swedish, flnest . | 9.2 -A. 15 27.01 27.49 
Finnish, finest 29.69 0.42 25.79 26.76 
Australlan 28.71 29.44 24.33 -25.30 
New Zealand 99.20 909.17 
FF!!! eee eS r 
2.47 — 2.51 

2.0 aas 5.8 2.4 

2.43 — 2.55 2.19 - 2.68 

2.01 — 2,07 1.95 - 2.19 

1.84 — 1.38 1.46 - 1.52 

VCF 18.86 20. 07 18.25 20. 68 

re 17.08 -18.25 15.82 -18.01 

14,60 12.16 14.59 

— — — 09 15.88 14.83 -15.32 
CCC e —. 

9.00 - 9.73 
1.02 13.17 

8.29 - 8.53 

10.95 -11.19 


16.18 -16.42 
Prime, tern. 16,12 
Foreign meat (per pound): 
American (refrigerated beef)— 5 
Choiee cuts, rumps, and loins............ 


6 E E AE N A od 
South American chilled bee 
PLL us ra s ARRETA 
Fore quarters. caasar yn inea aro 
Plate and Australian beef (frozen)— 
S nse ae — 
Fore qu 
Mutton and lamb (frozen) 
Canterbury sheep 


Dead meat 
Beef— 


C —T—T————— 


Foon ees 
Si 


— 


bh Sf spirES 


Russian and Roumanian 
. — a 
Hides, dehorned (per pound): 
First class— 
90 pounds and up ward 


88 pounds and upward_____ n. 
Second class— 


BR 89 ABAS ERE 


| i 
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Wholesale prices in Manchester—Continued. 


Articles. 1910. 1900. 
Hides, dehorned (per pound)—Continued. 
First class— 
70 to 79 pounds Ede tL Bibl (a tt 
78:00 G8 DOT eee adlansunussuencenes 80.00 
Second class— 
0 to 79 * . Abi e 
73 to 82 bon 081 
First class 
60 to 69 pounds. IFF 
OS FE De —— [an ee ES A 09 
Second class— 
69 poun o a Ses Pore 
63 to 72 pounds — 4:2 -085 
First class— 
50 to 59 pound fet |) 
5A $0.08 DOT TTT eee men setae 09% 
Second class— 
A OU Te eatin 1 
54 to 62 pound -----------.-- 08] 
rst class 
49 pounds and under — . 
53 pounds and under 00 
Second class j 
49 pounds and under. — Bes Dp BRL ae Sne es 
53 pounds and under nnnm 083 
1 
— — B} 
Ted ue Do AERTS Res 
63 pounds and above r 
First class— 
50 to 59 pounds Bes at ll eee ee ee 
A a ee ee -083 
Second class— 
50 to 59 pounds. — ap eres — 
54 to 62 po — —— — 81 
First class— 
49 pounds and under EASE É ai R Ue 
63 pounds and under 095 
Second class— 
49 pounds and under. A bs eee 
63 pounds and under 083 
+105 : 
10 . 
13 115 
18} 13 
18 ll 
+10} x 
2.43 -5.10 1.88-4.56 
Cotton, (per pound) 
Good rd . +1526 093 
1578 10 
1598 oll 
-1630 oll 
Fair good mi eS AE eae — . 
nan T EEN «1690 1 
Egyptian cotton (per pound): 
Egyptian brown— 
— 43 


3.65 -3.97 8.53-3.77 
8.16 -3.41 8.16-3.41 
2.80 2.31-2.55 
a > 2.80 2.80-2.92 
Ooal for bunkering purposes, unscreened. 2.55 2.55 
Oattle, ete. (per pound): 
Choice small cattle. -_........... 14 14 
Good bulloeks and heifers. 13 - 135 181 
Middling cattle - 12 — 13 12— .1 
—— ——————————— -10 -10- .11 
Choice small north country. sheep. Š -l7- .17} 
Heavy north country sheep 18 — .19 10 
E a RAPA A AVAE R ENN s eh AO cas 
Ewes.....-. -13-- 15 8 
99 Er E T EAR OSSE .184- 173 -10- .17 
Currants (per hundredweight): 
Paysite. | Sabie ayer et eae 5.10 -5.35 3.65-8.77 
Amalias.. -| 5.22 -5.59 8.89-4.74 
Patras = 5.47 -6.08 8.80-4.74 
Zante... 5.35 ~6.20 4.26-4.98 
(E i —— 5.47 6.52 4.82-5.47 
VOE OOA aaao a ea —— 6.32 -8.02 5.22-6.68 
Boots, men’s rough wear: 
Northampton prices 2.19 1.86 
1.2 1,09 
1.05 03 
1.38 1.22 
è 1.88 1.62 


The prices for boots, as above, are only obtainable for men's rough 
wear, as this is the only class of boot that has remained the same 


standard during the past ten years. 
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Articles. 


Boots, men's rough wear—Continued. 
Leeds 


WRU Rrra anan den onncest e $1.88 $1.70 
1.88 1.62 
1.95 1.68 
r! A N T S ES S 1.66 1.52 
1. i 

5 . 

Bricks (per 1,000): 

Q: $3.65- 4.38 $4.85- 5.10 
6.69 9.24 


The reason for the remarkable decrease in the price of cement is 
that the supply is greater than the demand; also that more modern 
machinery enables manufacturers to produce cheaper, 


Prices of agricultural implements as sold in Manchester. 


1910. 1900. 
— — ͤV— ——k—k(Ü 1k ÜC ~ $13.38 -38 
18.85 4248 
24.33 24.83 
25.55 25.55 
23.11 23.11 
15.81 15.81 
17.63 17.68 
— $45.01- 51.09 | $5.01- 51.00 
7.29- 20.68 7.29- 20.68 
9.48- 22.87 9.48- 22.87 
———ꝓ 107,06-114.36 | 107.06-114.36 


nn wna nana wane nw nnn anne nano -80- 67 
T . 58 - 09 
— -36- 83 
30- 40 
Bt 45 
-67- 73 
36 — 0 
7 73 
40 55 
-32- 40 
. 32— 409 
.28— 80 
2 24 
107 .06-136.26 
87.59-102.19 
58. 65.69 
85.28- 36.49 
85.28- 36.49 
82.84- 34.06 
-06- 08 
-82- 40 
-24- 80 
-24- 
65.69- 74.21 
-36- . 
36- 49 
. 32— H 
55,96- 65.69 
2 — 82.84 35.28 
Staves, New Orleans 
Canada butts, 66 inches long. per mille. 98-883. 98 384. 98.402. 81 
Double extra heavy h -98 | 267.65-316.32 
Wine pipe, extra hea 65 | 206.82-243.32 
Hogshead, extra heavy. .32 | 145.99-170.32 
Barrel, extra heavy .79 | 85.16-116.79 
Staves, Boston, New York, and 8 
delphia— 
Extra heavy pipe 170,.32-204.39 | 121.8172. 78 
111, 92-136. 26 9733-121 .66 
107.06-121.66 97.383.102. 10 
72.99- 82.73 72.99- 82,73 
58.39- 68.13 48.66- 48.39 
48.66- 58.39 88.95- 68.13 
92.46-102.19 92.46-102.19 
68.13- 87.59 53.53- 72.99 
384.06- 38.93 84.05- 38.98 
„Jdi 55 42 55 
55 61 58 — .59 
cH 4 2 47 
55 — 61 53- 59 
tt- 40 42- 47 
-33- 44 42-47 
-32- 80 34 288 
3 — 88 36- 40 
2 — . 5 -28- 82 
Oak, Stettin, Danzig, ete .67- 01 . 10ü— 57 
Wainscot logs: 
Riga and Memel crown.. 1.05- 1.34 1.09- 1.22 
Riga and Memel black.. -79- 91 1 81 
Austrian......--.-..- 1.22- 1.40 -97- 1.00 
Spars, Norway, et 28 42 2— 82 
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Wholesale prices in Manchester—Continued. 


Retail prices in Manchester. 


TI 5 


Smoked, best cut 257 
Butter, best. 
Tea. 


GIS r u 


ches 
Pineapple, chunks. 
Tongues, tinned: 


Hm — pi jd 
re 


F 
i 
i 


— 
tory 


Oana, aena A 


Rice... 

Quaker: OA aan 
Matches, wood (doren 
Dy iE SS a a ae ae 
Pickles (ounce Jar) 

CUT Os Ses ee 

Raisins, Valencia... 

Salt (bars) AT 


10 Qa t pei jat 


Vinegar (galon) 
Beef, best meats: 


Loin (chops. 
Breast. 
ß 
E —X—X—ꝛ— 
Aare 
Pork: 
. ͤ TT 
13ꝙ—— ——ñʃ 
8 ES SES eae 
Coal: 
Best drawing room, dalvered, per hun- 
dredweight_-..._..-..-..-.._.. 
Good drawing room, delivered, 


TYCO Wel di, SASO SIA E E EAEE AESA 
Clothing: 4 
Men's suits made to order 1. . 
Men's overcoats made to order 10. -20.43 
Men's raincoats made to order. 10.22 -20.43 
Yontis’ and juveniles’ in proportion. 
Boots and shoes: 
Men's (kip and split kip) rough wear — 2.17 - 2.88 


e According to maker. 

3 

„ 20 to 25 per cent cheaper. 

It will be noticed that prices for suits, etc., have neither increased 
nor dec: but as a prominent tailor here informed me, the prices 
of all materials have gone up considerably since 1900, anything from 
10 to 20 per cent; tailors have customers who will not pay any more 
than their regular prices for suits, so the tailor gives inferior linin 
and trimmings, also a slightly inferior quality of cloth; hence the 
price being at the same figure. It must also borne in mind that 
certain qualities and styles of cloth used ten years a would not 
sell at any price at the present time, but taking everything into con- 
sideration, a 10 per cent increase would be a fair average. 

„This {fs the only quality of boot that has remained at the same 
standard during the peak ten years. It is wig shaman to give specified 

rices for other qualities of boots and shoes, use since 1900 there 

s been great advancement in styles and shapes. As an example, a 
$2.55 boot to-day looks equal to one of the sume price ten years ago, 
but the wearing quality is less by at least 10 per cent. As a gener 
average, boots and shoes to-day are 10 per cent dearer than 
years ago. 
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Salaries paid to teachers in the Manchester public schools. Salaries paid to other government officials, etc.—Continued. 


E 


Factory department (home office)—Cont'd. 


27 


Over 10 but less than 15 
Pe fe EOR E 


58882585 
ABBA 8 


88382320 
5 888 


Also head teachers receive as follows: Head masters, for the first 300 
scholars, 97 cents per unit; for the next 100 scholars, 73 cents per unit; 
for each unit over 400 scholars, 49 cents per unit. Head mistresses, for 
the first 300 scholars, 49 cents per unit; for the next 100 scholars, 36 
cents per unit; for each unit over 400 scholars, 24 cents pe unit; 
$48.66 per annum if the school obtain the full grant and $24.33 per 
annum if the school obtain a lower grant; $9.73 per annum for each 
pupil teacher. An extra payment to be fixed by the education com- 
mittee where there is a school of science. All the above extra payments 
were the same in 1900, 


Patent ofice. 


Keeper of cotton marks 
Assistant keeper of cotton marks ee 


—— —ͤ—ͤ— «9kõ* 


In conclusion, I made application to the following departments of the 
Government in Manchester, and they all respectfully informed me that 
they were unable to give me the information, and referred me to the 

tive head offices in London—inland-revenue department, customs 
department, mercantile marine department. 


Assistant teachers. 


CHurcH Hows, 


Yearly Maximum 
— —. sal American Consul. 


Class. Salary. 


3 


— 


AMERICAN CONSULATE, 


« 

z 3 Glasgow, Scotland, March 15, 1910. 

1 24.33 583.98 | The ASSISTANT SECRETARY- OF STATE, 

aĵ 24.33 486.65 Washington, D. C. 
$364.98 24.33 729.97 Sır: I have the honor to report, in accordance with instructions 
334.98 24.33 682.64 | from the consul-general at London, on the subject of wholesale and re- 
267 .65 24.33 685.31 | tail prices of commodities in this consular district in the year 1900 and 
267.65 24.33 437.98 | at the present time; also on the salaries of government employees and 
340.65 24.33 535.31 | teachers for same periods. 
340.65 24.33 437.98 After careful inquiry from reliable sources of information, the follow- 
243.32 24.33 413.65 | ing data, I believe, any answer the requirements as far as applies to 
243,32 24.33 310.65 | Glasgow consular district. 
257.65 24.33 389.32 In some instances wholesale prices only are given, the nature of the 
287.65 24.33 340.65 | commodity being such as to be seldom or neyer required in the retail 
194.66 24.33 316.32 |. market. 
194.66 24.33 257. 65 


{One ton 2,240 pounds; one hundredwelght 124 pounds. ] 


Pa et le — E . ĩᷣͤ . . . 

* The commencing salary of teachers appointed to class A is $24.33 in 
excess of the amount which they would receive according to service in 
class B. This rule was also in force in the year 1900. 


vi ables: 
W per hundred - 


Salaries paid to oficials, ete., in the Manchester post-office. 


Rank of officer. 1910. 1900. 


Chief superintendents (per annum) $1, 995. 26-92, 433. 25 | $1, 946. 60-82, 433. 25 
Superintendents (per annum) 1,557.25- 1,946.60 | 1,508.61- 1, 946. 60 
Assistant superintendents, class 1 (per 
C E 1,318. 95- 1, 508. 61 1,265.29- 1,508. 61 
Assistant superintendents, class 2 (per 
annum) „ 978. 30- 1, 265. 29 978. 30- 1, 265. 29 
Overseers (per annum) 778.64- 924. 63 729.97- 924. 63 
Supervisors telegraph (female) (per 
err P A 681.31- 851.63 608.31- 778.64 
535.31- 656.97 462.31- 608. 31 
681. 31 


(per annum). soak aan 
9 postmen (per annum). 

Chief inspectors of postmen (perannum). 
Assistant i tors (per annum) 
Inspectors of telegraph messengers (per 


) 

Telephonists (female) (per week)... 
Postmen (per week) 
Assistant postmen (6 PONLE week) 
Assistant postmen (5 hours) (per week 
Unestablished cleaners (per week). 
Doorkeepers (per yax) — 
Telegraph messengers (per week)... 


FF 
1 
SKS 

e 

g 


wei — 
Groceries and provisions: 
Oatmeal per 280 


pounds 
Fiour (patents), 
Factory department (home office). 280 pounds 
Superintending inspector. 
Inspectors .. 
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Groceries and provisions— 
Mutter ta ish) 
er (Danis 
bundredweight__--- 
8 dred- 


e 

pper (white 

. 

‘Mustard (D. S. F. 

Rice (Bengal), per hun- 
dredw: t 


according to quality and 

the immediate need of 

the market (see below). 
Cement, per ton. 


ber: 
Red pine (Baltie), 
one Mie 


Tenements for labor- 
ers of 1 or 2 apart- 
ments, per annum 

More modern ho 


began! Na 

with Tor 8 rooms and 
completely equipped 
with servants’ rooms, 


ete., per annum. e 200. 00-900. 00 


Per pound. 


e And higher. 
About the same. 


Approximately 10 per cent cheaper. 


Salaries of government employees. 


SOANA TVCA department, tellers and 


stampers, annual salur yy 300.00- 725. 00 200.00- 475. 00 
Post- office clerks: 
First clas eesone ce 3 1,800.00- 2, 150. 00 1,800.00- 2,150.00 
Second division „250. 00 1, 750. 00 | 1,250.00- 1, 750. 00 
Post- olllce department: 
Accountants ....... . ven b eee 3,000.00- 3,750.00 | 2,750.00- 3, 750. 00 
Boy clerks, weekly. 8. 60- 3. 84 8. 36- 4.32 
Superintendents. 1,600.00- 2,000.00 | 1,500.00- 1,950.00 
Postmen, weekly. 8.40 4.32- 8.40 


Glasgow public schools—Salarics of head masters. 


The head masters of Glasgow poblic schools are classified with ref- 
erence to the importance of their posts into divisions, the salary of 
each head master being an amount specifically provided as compensa- 
tion for work in that division. 

The board, however, may exercise discretionary powers regardin 
the maximum salary to be paid, or may otherwise specially deal wit 
particular cases and particular schools. 

There are four of these groups of schools in Glasgow, and the follow- 

summary shows the n r of schools in each group and the 
les paid per annum: 
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, 946. 60 
„708. 27 
„459. 90 
„216. 62 
i a RS R . —.— OERA 8729. 97- 973.30 
Assistant masters with train course, 
minimum salary ......s.es........... ase 3 413.65 | $389.32 
5 437.98 413. 65 
college course, um 
.. ee TS, eae Se naka 816.32 b 
Same when university graduate s 840, 65 d 


a Salaries for same services in 1900 practically the same as in 1910. 
> Practically the same, 


The maximum salaries of the above-named teachers are as follows: 
Masters (assistant), $729.97; mistresses, $583.08. The annual in- 
crease of salaries paid to teachers is brought about by a_system of 
increments. ‘The salaries of these assistants are considered after one 
ear’s service, and if the report is satisfactory an increase of $10 or 
20 per annum is granted, at the discretion of the board, and there- 
after a similar increase, biennially, on a favorable report until the 
maximum Is reached. 

I have the honor to be, sir, your obedient servant, 

J. N. McCunn, Consul. 


AMERICAN CONSULATE, 
Warsaw, Russia, March 10, 1910. 


The SECRETARY or Srarn, 
Washington, D. C. 

Sim: I have the honor to forward herewith a list of prices of articles In 
Poland in 1900 and 1910, under the instructions given by Consul-General 
Mason to the American consul at St. Petersburg. ‘This report is not 

uite complete, but it was the best that could be obtained in the time. 
Cotton does not figure in the Warsaw market, and then there are no 
cotton mills here. I have written to Lodz for prices and will forward 
the answer when received. The salaries and wages which were asked 
for came as a second telegram, and these will be sent at the earliest 


date possible. 
r, your obedient servan ` 
I have the honor. to bs. f, y THOS. * HENAN, Consul. 


Comparative prices at Warsaw, Russia. 


Beef, per pound g- 
Hogs, per vound—— -=-= $0.09 


Meats: 
Veal, per pound 
Pork, per pound... 
Mutton, per Ts onc 
Bacon (salted), per po! 

Grains: 
Wheat (choice), per bushel..---- 
Wheat (medium), per bushel 

Wheat (ordinary), per bushel 

Rye (choice), per bushel 

Rye (medium), per bushel. 

Barley, per 


Provisions: 
Butter (fresh), per pound 
Butter (salt), per pound 
Milk, per quart =... 
Eggs, per 100 


Coarseblack, per hundredweight 


Wheat, very choiee, poun: 
Lard, per hundred weight_.-.-.-..... 


Leather: 
Box ealf, per foot. 
Boots, per pair 
Shoes. per balr 
Clothing, per sult...... 

Lumber: 
Beams— 

Pine, per 35 eubie feet. 

Oak. per 35 cubic feet 
Boards— 

Pine, 


r hundredweight 
Sani Pot hundredweight.. 
Steel, per hundredweight.. 


a 2.82 2.44 
— r.. — — — — — 
a Per pound. » Have increased from 30 per cent to 40 per cent since 1900, 


1910. 
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The prices of farming oplemeni have not varied at all during the 
owing 


last ten years, and the fo gives the particulars of prices pre- 


vailing in Poland, Russia: 
6-foot binder 


Reaping attachments for mowers 
8-foot self-dump rake (steel) 
aaa grinder : 


16, cutaway___ 
16, cutaway... 


12 by 20, cuta way 
geo) Sh gee 


10 horsepower 
Thrashing machines (horsepower) 
Horsepowers_-..-.--.------------------------------ 
LIST OF SALARIES RELATING TO OFFICE OF GOVERNOR-GENERAL OF WARSAW. 

[For 1900 and 1910.] 

The salary of the governor-general is $12,000 per annum. Besides 
this salary he has the various palaces to reside in and has an allowance 
of $50, a year for sundry expenses. The governor receives a salary 
5.000 as well as free uvg quarters. The vice-governor’s salary is 
2.250, with lodgings. ‘The ief of the governor's chancery receives 
7750 and free lodgings. The various clerks receive from $500 to $600, 
without lodgings. Writers receive $200 to $300. 


The chancery of the governor-general. 


Director of chancery (and lodgings free) ------------------- 
Vice-director (and lodgings ) 


Chief of chancery 


Second-grade elerks 
Third-grade clerks 
Secretary (besides extras) 


Typewriter —-. 200 
Copying CC. ae 180 
Porter (with lodging and uniform) 150 


List of salaries paid in connection with the office of the chief of police. 
{For 1900 and 1910.) 


Chief of police (and free quarters . $4, 250 
His. abeistants 2. S65 cone - 2,500 
Chief of the police reserves (and free quarters) ~~~ an 900 
Commissary of pouce; 15 in all — free quarters) — 1,000 
Assistant commissary of police (and free duarters7 850 
Chief of mounted police 600 
First assistant to commissary (and free quarters) 600 
Second assistant to commissary (and free quarters 500 
Clerk in the pollce reserve (and free quarters) 450 
Noncommissioned officer of the police 360 
Noncommissioned officer of the mounted police (and free quar- = 
150 

180 

108 

90 


List of salaries paid in connection with the office of the president of 
Warsaw. 


{For 1900 and 1910.] 


The president (and free residence) 2 $3, 000 
The vice-president (and free residence 2, 500 
Chief of chancery----..----.-~-------~- 300 
Senior clerk 400 
Translator - 500 
TN) eon tn RD RC EROS fi ya Some PALO LSE ESET E A A Pend aOR ey Mero E 225 
Other clerks ...-------~--------.------------. 3 250 


In addition to the above salaries each carrier receives the sum of 
$2 per month toward his rent. 


Salaries of teachera in the public schools. 
[For 1900 and 1910.) 

For siving fifteen hours a week lessons a salary of $375 is paid per 
annum. er five years this sum is increased to $900, where it prac- 
tically remains. A teacher may give more than fifteen hours a week 
lessons, and in such cases he is paid at the rate of $35 for one hour 
per week per year. 

Conditions according to which 9 oficials in Poland can receive 
pensions. 


All officials except the following have a claim to a government pen- 
sion in Poland: Military officers, custom-house officials, cery. (except 
Protestants), officials of Russian origin, and others coming from 
Russia proper, even when they are Poles. 

Civillan officials receive increases of salary by 15 per cent. Teachers 
in public schools receive an increase of 25 per cent. Besides the above- 
mentioned increases a separate amount is allowed to both the above 
classes for the education of their children. 

Administrative officials receive full pension after twenty-five years’ 
service, and teachers after twenty years. 

Administrative officials of local origin are entitled to the following 
scale of pension: 

After enty years one-fifth of highest salary received in a single 
year. After twenty-five years one-fourth of highest way received in 
a single year. After thirty years one-half of highest ary received 
in a single year. After thirty-five years three-fourths of highest salary 
858 in a single year. After forty years highest salary received in 
a single year. 

Educational branch.—After twenty years one-fourth of highest salary 
received in a single year. After twenty-five years one-half of highest 
salary received in a single year. After thirty years three-fourths of 
e salary received in a single year. After thirty-five years highest 
salary received in a single year. 

Pensions are all calculated according to salary actually received, all 
additions not being taken into account, and only those on the perma- 
nent staff are entitled to a pension. 

Sickness.—lIf an official is dismissed on account of an incurable dis- 
ease or illness after having served a whole year or not more than 
twenty years, he receives a pension on the twenty years’ service scale. 

After twenty years’ service the rate of pension is calculated normally. 

Families of government employees who have not served twenty years 
receive a settled amount down at once, to the amount of the hetzt 
salary received in any one year. The widow receives one-third of this 
amount and the children two-thirds, which latter is placed in a bank, 
waere, a: remains till each girl arrives at the age of 18 years and the 

s years. 

17 the employee served for less than eleven years, then only half the 
foregoing amounts are Dee: 

Orphans.—These receive one-fourth of the father's penslon. If there 
are one or two children left t receive one-fourth each; if there are 
t three-fourths; if there are four then the whole 
pension is divi amongst them, If there should be more than four 
children left, in that case the whole of the father’s pension is divided 
mtn A amongst them all. 

With the coming of age of each of the four minor children (when 
there have been five or more orphans left), the pension is reduced ac- 
cordingly by one-fourth in each case. 

THOS, E. Heenan, Consul. 


INCREASE IN THE COST OF LIVING IN GERMANY. 
{In reply to a cabled instruction from the Department of State via Parls.] 


HAMBURG, GERMANY, March 14, 1910. 


Germany has long since ceased to be an inexpensive ponny, yo: 
lar opinion to the contrary notwithstanding. The subjoin fables 
show conclusively the steady advance of the cost of living all along 
the line, an advance which is explained not only by the phenomena 
which accompany the enormous increase in the world's production of 
gold, but by profound changes which are taking place, which have 
already taken place, in the social fabric of the German people. Rap- 
idly accumulated fortunes and pons Sagi S national wealth have created 
new standards and new requirements. horter hours of labor, higher 
wages, old-age and accident insurance, abundant tables, better homes— 
these are among the 1 causes of the her cost of living, 
not merely as respects commodities, but as respects total per capita 


ex R 
ix l German cities of a total popoa ton of over 3,000,000 show, 
between 1905 and 1908, an increase in wages of 7 per cent in certain 
building trades, 8 per cent in mechanical construction, 11 per cent in 

rutig and 7 per cent to 8 per cent in municipal wages. In three of 
These cities there were decreases of 2 per cent to 7 per cent In the 
mechanical building trades. In these same places and during the same 
interval the cost of bread increased 23 per cent, beef changed very little 
and pork actually decreased 15 per cent. I pick out this fact in regard 
to pork as one of unusual Interest, as it was 8 between the 

ears 1905 and 1908 that American pork meats were rigidly excluded 
Kom Germany and the present high tariff became operative, so that 
wholesale and retail prices were entitled, apparently, to advance, It is 
explained that when American porks were excluded the German agra- 
rians were appealed to to justify this measure by not advancing pr 
and by increasing the supply of domestic pork. The domestic supply 
was, in fact, stimulated, as the number of German hogs increased from 
18,920,666 in 1904 to 25,146,532 in 1907, and the number of beeves in- 
creased from 19, 331,568 in 1904 to 20,630,644 in 1907. However, after 
1908 the cost of pork resumed its advance and submitted to the gen- 
eral law, so that the comparison of prices between 1900 and 10 
demonstrates a large increase. 

The abundant population of Germany no paga emigrates to an 
great extent, but those who once emigrated and have returned, an 
those whose relatives have written home in regard to their prosperity 
and comfort abroad, especially in the United States, have become in- 
sistent upon an amelioration in living conditions here. Old and 
crowded quarters in ancient cities have been destroyed and in some 
cities large real-estate speculations have been undertaken at municipal 

mse to provide new suburbs ns the most admirable hygienic 

rinciples. 4589 97,103 Germans who emigrated in 1890 only 19,883 

eparted in 1908; thus the rapidly swelling es ar aces tends to force 
up the average rentals everywhere and compels the erection of new 
houses in all centers of population. In November, 1899, 40.23 per cent 
of the population of Hamburg resided in dwellings the rental of which 
did not exceed 300 marks ($71.40), but in November, 1907, only 23.30 
per cent of the population lived in such apartments. ‘That is, in 


CES TEN eet —— 
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eight years 12.98 per cent of the total population moved into homes | most important is that men of small and moders 
whieh cost on an average at least 35 per cent more than formerly. mo in the way of clothing, food, living a T 
e 


re 
Another very remarkable fact observable in Germany, a fact notice- giene, etc., than formerly. Enormous speculation in real estate i 
able, apparently, wherever national wealth increases, is the growing th — pap cities has increased the value of houses and, in consequence, 
Sen inet som EONA TTV 
an at too, frequently, in the face an overs o e r | plays and important rôle. Articles which have been raised in price 
market. The Germans who formerly emigrated to the United Sta one es or less per unit by increased taxation are sold to-day at 
many of them to rform day labor and execute arduous tasks, not | ret: at 
only refrain nowadays from n but in their own homes em- creased in consequence of the higher demands of the people, and, as 
ploy other European labor. e Italian consul-general in this port | regards farm laborers, there is also a great tendency to emigrate into 
states to me that in and about Hamburg and Altona there are, in | the large cities. Thus, a scarcity of labor has been created in the 
summer, from fiye to six thousand Italian workmen and in winter about | rural districts and farmers are compelled to employ foreigners, chiefly 
1,500, and that in summer in gameng there are upward of 100,000 | Poles and Galicians, as farm hands. Also in the mining districts the 
Italian laborers, against 69,738 in 1900. In addition to this floating | labor available is not in E to the production, and forei 
population there were, according to official statistics for 1908, 582 per- | labor must be 9 aj 
manently domiciled Italians in Hamburg, 686 Russians, 862 Swiss, | large quantities of a 
pau 6 and 1,934 Danes, practically all laborers, the frontiers, now need these supplies themselves, due 
- builders, or waiters. 
Doctor Trefz, of this city. who has made economic conditions a life- | up in oh agg In the meanwhile, numerous agricultural products 
long study, supplies the following general statement which confirms | consumed in this 
the fo ing i showing that the increased cost of living is largely | tries for less than they can be ra 
attributable to altered standards: cereals), and therefore the revenue of the farmer has become smaller.” 
“The increase in Hamburg and elsewhere in the price of commodi- The following tables set forth, in detall, the results of my in- 
ties and of rents is due to many circumstances, of which one of the vestigation: 


Salaries paid to various classes of public officers in the State of Hamburg. 
{Salaries stated in marks—1 mark==$0.238.] 


1910. 


Number of 
Mini- Maxi- Number of] Amount years’ 

mum mum | advances | of each | service re- 
salary. | salary. applicable. advance.] quired for 
advance, 


500 1.900 5 1,850] 2.200 5 3 

900 20500 5 2100| 2,700 5 3 

900 2,500 5 2.400 3,000 3 3 

300 3.300 5 2.800 3,800 4 3 

oo| 6,000 5 4.40 6,400 4 3 

800 9, 000 2 8,000 10,000 2 4 

1,600 | 2,000 3 1.950 2,400 5 3 

1,800 2.500 3 2.100 270 5 3 

ie) is ee f 

ef sergeants, „ 3 

Chief sergeants, first cl 3,400] 5.200 3 3700| 5.500 5 3 

Captain 8 cele aa: 5,200} 7, 000 4| 5,600 8,600 5 3 

Administrative service. 

Messengers and office men 1,300] 1. 700 a| 1,500 1.900 5 3 

S 1.700 2.800 s| 12900] 2.700 5 3 

SSC oes 2,500 3.800 3| 2.400 8,600 4 3 

3.100 4.400 3] 340| 4.600 4 3 

District commlissaries 4.00% 6,000 3| 4,400] 6,400 4 3 

I EE 5, 200 6,500 8 5, 200 7,000 8 8 

ef inspectors.. t g 3 5, 600 8, 600 5 3 

tor eee meee Pe 3 14,000: TE EEA EEA 88 

6 a| 1,850] 2,300 5 3 

5 8 2000] 2.700 5 3 

— 3 3| 2 000 s| 300 3 
Dae 

Warden's assistant 5 8 2, 800 3. 800 4 250 3 

5 3| 400| 7,300 i — 3 

5 4| 5,60 8,600 5 600 3 

e FFF elena beh In Be eas Peer enc 

5 80 3 1,500] 1, 5 80 3 

5 80 3] 1,700] 2.100 5 80 3 

5 80 3 1, 950 2, 400 5 90 3 

5 180 s| 2,200] 3,600 z ba 3 

5 160 8 2.000 2,700 5 140 3 

5 360 3 2200 4.600 6 400 3 

e 3,200 4.800 4 400 3 

5 360 s|. 3,700] 5,500 s =o 3 

= — a| 1.400 6,400 4 500 3 

1 600 5 7,00 , 800 2 600 8 

„ 1 fe, a 

TLessenger <2. cc ccesccscccscccccccncncnnccnrsvoncece|sccccesccnfescosasone|sscccesces „ sey 1.805 270 5 100 ; 

VFC 5 a| 2.200 3,800 z 238 3 

3 5 3 2,40 3, 600 5 240 3 

— z s| 3,400) 4,600 4 300 3 

5 s| 4,400] 6,400 4 500 3 

Y 5 4| 5,000 10,000 5 1.000 4 

SSS cs VPEA RARE . e 
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Salaries paid to various classes of public officers in the State of Hamburg—Continued. 


OFFICE EMPLOYEES AND JURISTS IN GENERAL ADMIN- 
ISTRATIVE DEPARTMENT. 


Copyi clerks 3 500 
Kerne gte 25g Festes 33 3,30 
Registrars, cashiers, and bookkeepers ....... 
Officers in charge of mall — 5.200 
Chiefs of b —.— . 6, 000 
Chiefs of larger bureaus.. 6,500 
Councilors, third class 20,000 
Councilors, second Supe 12, 000 
Councilors, first class. 12, 
OFFICERS AND TEACHERS IN SCHOOLS. 
Low public schools. 
Assistant teachers, female ............ceccccscwsceeres|-cesesseee 1,000 
Assistant teachers, male 4 1,400 
Teachers, female........ S 2, 600 
4,400 
6,000 
7,500 
1,700 
2,000 
4,400 
Technical teachers and teachers in middle classes 5, 600 
rc AA BASES 8, 600 9,000 
Directors in schools of less than 9 classes 8,600 | 10,400 
Directors in schools of less CORS e e 
8 ͤ ͤ ᷣ»VVVWVum dpßßßßßßß «.. 10, 000 
OFFICERS IN BUILDING DEPARTMENT. 
1,500 1,900 
1,300 1,700 
1,500 1. 900 
1,700 2,500 
12 285 
2,300 3,300 
2,300 3,300 
3, 000 4,000 
3,200 5,000 
3,600 7,200 
7,800 9,000 


NO CA IGN CN CNT 


HH 


‚—(U— 3322 — — 


we wanno mnano 


—— 2 — 4 . . 3, 000 


80 1.80 2.800 5 90 
160 1.900 2.700 5 160 
200 2.400 3,60 5 240 
260 3.400 4.800 4 300 
360 3,700 | 5,500 5 360 
400 4,400 | 6,400 4 500 
— 5,200 7, 000 3 600 
000 5,000 | 10. 000 5| 1,00 
oco 8,000 12,000 4| 1,000 
F o ES 
1,200} 1. 400 1 200 
S A oar a eee a Cae a 
6 300 
2, 0 4, 000 s = 
4,500} (. 400 4 475 
6,400 8,200 3 600 
80 1,500} 1. 900 5 80 
80 1,80 2,00 5 2 
300 2,400} 4, 600 i 400 
400 4,000] 5, 800 ~ = 
j 4 600 
600 4,000} 9, 000 2 800 
11 1,000 
600 9,000} 11, 000 2| 1.000 
1 o 
80 1.50 1. 900 5 80 
80 1.500 1.800 5 80 
80 1.700 2.100 5 80 
160 2.000 28,700 5 140 
120 2.100 2.700 5 120 
200 2.400 3000 3 200 
200 2.400 3.800 5 240 
200 2.80 3,800 4 250 
200 3.800 4,300 4 250 
600 3,400 | 5,800 4 600 
600 4,000} 7,800 11 8 
600 8,000 | 10, 000 2 1,000 


Besides free residence or 1,600 marks extra for rent. 


PRICES IN HAMBURG. 
—— wholesale, 1900: 


ember 1. 1 — —— —aä— 


October 31, 1899. 
November 50. 1899 
December 29, 1 


st 31, 
Cotton, wholesale, POCE 
Sept r 3, 1909. 


D 
Pe 13—7—6——.—————————.—— 
anuary 15, BRS RPE SRS ERNE Beale oe 
Days Oh Sie ls Se ee aoe 
Wenraery- 20, (TOTO oe a es 
March Bs ORS Ee Se RS eS 
All prices 5 one-half kilo, equal to 1.1 pounds. 


lesale, 1900: Marks. 

. ee e eee e 
a !! RR VE Se ae 35. 

—: a . . 90 


W. 
We wholesale, 1910: 


— aae eee 50 


Ea — 
White 


——— — — e 


Prices per liter (1.057 quarts) for sts standard w. white oil. 


lesale: 
Derbyshire large coal. 
Scotch large coal 
Yorkshire nuts. 


br 


nn 


222g 
Ses a 


eee. 


» Prices are per 100 kilos, equal to 220 
Wholesale prices are per 3 tons of nuts, ual to ed hectoliters. 

8 1900, 22; 1910, 25-2 retall, 1900, 30; 1910 
ks) per — 000 bricks, ordinary size, delivered at 


store or tanding. 


50 kilos (110 pounds) for German wool from tanneries 
3 vicinity of arg of ) 


Mark. 
0. 1625 
1175 


Coal. 


—— 66.00 55.50 
— 63.00 51.00 

56.00 47.00 

— 43.00 40.00 

49.00 36.00 

24.05 23.20 

è 3.90 s 4.20 

è 3.60 22.80 

58.75 d 4.40 

è 3.60 » 3.40 


© Prices are per double hectoliter, we 8 150 kilos (330 pounds). 


pounds. 


Portland cement, wholesale, 1900, 3.30, 1910, 2.28, excluding cost of 
barrel, delivered Hamburg; retail, 1900, 3.90, 1910, 2.70, per bag 
of 85 kilos (187 pounds) ; 1900, 8.50, 1910, 6.50, per bag of 170 kilos 
(874 pounds). 

Shoes, most popular styles. 


Wholesale. Retail. 


1910. 1900. 1910. 


6.50 baa feed 8.00-10.00 
12. 


6.50 
9.50 9.50 50 12.50 
11.50-12.00 | 11.50-12.00 16.50 - 16.50 


There have been ups and downs in prices between 1900 and 1910, 
particularly in the price of leather, but the market is at present on 
approximately the same level as ten years ago. Manufacturers and 
retailers elaia to have cut their own margins in order to maintain 
retail prices unchanged. 


Clothing, most current styles, ordinary and better ones. 


Wholesale. Retail. 


1900. 1910. 1900. 1910. 


27.00-36.00 30.00-40.00 40.00-53.00 45.00-59.00 
50 | 16.00-25.00 | 18.00-28.00 | 23.00-35.00 25.00-39.00 


Meat, retail prices only; for wholesale prices see special table. 


Beef : Marks. 
Pr aaa 0. 70 
FREY app eae RAS I EUR Ne REE IEP pa A. OI A 1.40 


— i680 

Shoulder or Oe 
Ribs, chops — 1.00 

Por 

SS A A TE EIA le a DR 85 
er e r . 80 
Pi . —— — ae — 1. 00 
PCC ATTVTVVTVTTVTVTPVTVTſTTſTTVTſVT—T7T—T7T—TT—T—T—T—T—T—T—T—T—T—T—T—＋V—T—T——— 40 


Present prices all per 1 kilo, equal to 1.1 pound. They are approxi- 
mately 10 to 12 per cent higher than ten years ago, in 1900. 


Agricultural implements. 


Retail. 


1900. 1910, 


925 830 
525 475 
320 280 


In 1900 the machines used in Germany were largely of foreign make, 
and competition was not keen. The result was high prices and large 
profits. With the increased demand came keener competition, espe- 
cially on the part of German manufacturers, resulting in lower prices 
and smaller profits, so that, although prices of raw materials have in- 
creased largely in the last ten — the wholesale and retail prices of 
machinery has decreased slightly during that time. 

Prices of grain and provisions, hides, skins, and leather, wool, steel, 
and iron, and rents, see special tables. 

Rents (absolute) have increased from 5 to 10 per cent since 1900, 
and the movement of the population from houses of one class to more 

msive apartments is shown in the table. 

As to hides, skins, and leather, prices are to-day from 20 to 30 per 
cent higher than in 1900. A fall in prices set in of late, and it is 
expected that they will drop to a point 25 to 30 per cent below the 
maximum. 


Table showing number of occupied dwellings in Hamburg and amounts 
be rent paid. 


November, 1907. December, 1899, 


Amount of rent paid annually. | 
Number. | Per cent. Number. Per cent. 


36 


100 marks and les 
Over 100 marks to 150 marks 
Over 150 marks to 200 marks............. 
Over 200 marks to 240 marks 
Over 240 marks to 250 marks 
Over 250 marks to 300 marks .- + 


2 jet 
Sr 


Over 400 marks to 500 marks 
Over 500 marks to 600 marks 
Over 600 marks to 800 marks 
Over 800 marks to 1,000 marks 
Over 1,000 marks to 1,500 marks 
Over 1,500 marks to 2,000 marks 
Over 2,000 marks 


SEBSSRERESSES 


ppeapop Rapa, o 
SNRSSRSLRSREESS 


142 


S| SSSSSS NES 2 488 


Serge 


2 
a 
5 
Su 


79 77| 71} 70 66 | 64 63 

74| 71 65 | 6 61 | 60 59 

70 67 6363 | 62.5) 60 | 58 57 

65 | 62 57 5857 53.5 52 52 

57| 55 5151 | 51 | 47 | 46 46 

Nee 71| 69 6362 | 61 53.5, 52 53 

5 59 56| 68| 65 50 | 51 | 60 | 57 47 
Heavy, medium, 22 per 

e 59 56] 69 65 50 51 | 60 | 57 48 
Good light medium, 22 

per cent tare.......... 60| 56| 69 64 50 | 51 | 60 | 57. 49 
Inferior medium, 24 per 

cent tare aseran 53 67 6248 59 48 

Sows, different tare..... 53 50 62 60 44, 5⁵ 42 


All above prices (average prices for years given) are in marks per 50 kilograms, 
Oxen, cows, and bulls, meat weight. 

Hogs and sows, weight of living animal less tare. 

Mark equals 80.238; 50 kilograms equal 220 pounds. 


Average prices for slaughtered cattle in Germany. 


Oxen, cows, ete. 


GJ S is 
rw 
aii 
RIEA JES 
s |3 |S 
— i & 
60 50 60| 60 
55| 64] 55 59 
55 | 62| 55| 63 
57 65 58| 64 
49 62 47| 63 
54 57 54 58 
51 68| 54| 68 
57 66| 57| 66| 2 75 
90 69| 60| 69| 72| 80 
57 68 56 68 71| 80 
48 61 48 58 71 79 
55 60 54| 61| 69| 116 
57 60 58 67| 70 82 
E 
58 65| 57| 66| 62 87 
68| 61| 88 80 . . 
58 74 58 61 72 82 
58 59| 55 60 . 
5o 6. 50 63 | | 88 
g g a 2 Ss 
8 
2 | 35 88 88 
o 
2 s- |È |È I£ 
62| 72 62| 72 &|. 75 
See ee 60 76] 61| 77| 61| 80 
SRN 65| 68| 54| 67| 67| 68 
58 70 60| 70 63 73 
57 70 52 2| 50 72 
60 72 50 57 50 47 
62 72 2 77 60| 80 
50 65| 58 67| 60| 76 
58 73| 58 72 59| 82 
68 73| 54 50 79 
63| 75 54 59 75 
64 75| 68 6i| 74 
62 79| 63 63| 83 


Average... 


SUMMARY—-AVERAGE PRICES. 


February. 


January, January, February, 
1900. 6. ./ 1910. Advance. 


1910. 1900, 


Prices are quoted in marks per 50 kilograms. (Mark- 80.228; 50 
kllograms- 110 pounds.) All for slaughtered animals, less ordinary 
tare. Hogs, 22 cent; cattle, 40 to 48 per cent, according to 
quality ; „ 50 to 52 per cent. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


6679 


MARKET PRICES OF PROVISIONS IN GERMANY. 
POTATOES. 
[Price for 100 kilos (220 pounds) In marks (1 mark—$0.238).] 


a i Eig 8 

* ; r] = 2 > > =] 
313131318 83 E E a 

3 1 S/S E18 lalz| # 

— 

A ale SAA 
5.22 4.64) 4.47| 4.51 5. 18 5.87 4.91 5. 6.52 8.38) 5.72 7. 90 5.69 
5.84) 4.79) 5.12 4.94 5.04 5. 81 4.77 5. 6.05 6.98) 4.43 6.66) 4.55 
4.78) 1 4. 64) 5.14) 5.60) 5.52 5.00, 5. 5.02 7.13 4.43 7.02 4.85 
r 4. 3. 4. 4. 5. 72 4. 4.70 5. 5. 7. 4.81 7. 16 6.22 
48 4.49] 4:76} 4. 5.75 5.98) 5.68 5. 6.04 7.79 5.0 7.22 7.82 
190 5. 68 5.64 6. 19 6.44) 7.01 7.20 5.97 5. 6.60 8.19 5. 80| 8. 2 6. 98 
1905 . 5.07 6.09) 6.52 6.05) 7. 04 7, 33) 6.20 5. 8.44 8.67 6.24 7.63] 6.74 
1906 . 4.42 4.45 4.08 4.20 5.20 5.83! 5.20 5. 5.10 8.16, 6.54 7.74 6.12 
1907 . 7.02] 4.80 6. 35 5. 88 6. 20 6. 61 6.65 7. 8.30 8. 60 6.46, C. 40 6.65 
1908 . 6. “a 5.94) 6.16) 6.49) 6.75, 6.14 7. 5.40 8. 50 6. 17 7.50 6.23 


BUTTER. 
[Price for 1 kilogram (2.2 pounds) in pfennigs (1 pfennig—$0.00238).] 


ESSEN BB 
SSE 
BERELT ILA 
ABB 88 


228 
231 
236 
241 
246 
254 
261 
256 
268 


BSB 
2833888828 


ESNSNS S888 
ESERRRRAK 
SS SSSR 
SSA 
EESSRBRENYS 
SRESSRRRRS 
sgp RBH 
S888 8888 
SSrssss888 
SssSSSSS888 
SISRBSESES 


39 
33 
36 
36 
36 
36 
36 
37 
39 
4 


The foregoing statistics are from Statistiches Jahrbuch für das 
Deutsche Reich (Statistical Yearbook for the German Empire), issued 
by the Imperial Statistical Bureau, Berlin, 1909. 


WHOLESALE Prices op IMPORTANT COMMODITIES IN GERMANY. 


Arn. 
[Per 1,000 kilos, equal to 2,200 pounds. ] 


. 139.5 160.3 161.9 
1900 . 133.1 155.4 158.7 
1901 134.0 147.6 157.5 
1902 . 139.4 150.3 151.9 
1903 125.1 146.8 145.4 
1904 131.0 145.1 132.5 
1905 142.1 158.7 145.4 
1906 150.9 172.5 174.1 
1907 186.2 199.0 198.7 
1908 . 177.0 194.8 188. 6 


WHOLESALE Prices or IMPORTANT COMMODITIES IN GERMANY—Cont'd. 
WHEAT. 
[Per 1,000 kilos, equal to 2.200 pounds.] 


123.4 153.4 
125.8 149.2 
138, 8 159.3 
145.0 164.6 
124.2 136.7 
123.5 183.5 
137.2 158.2 
154.6 173.3 
166.8 189.9 
146.9 177.8 


855 


BESES 


5 
Err 


8 


35 


1899. 27.1 87.6 35.0 
1900. 30.5 45.0 38.1 
1901. 22.6 39.2 30.8 
1902. 19.6 80.2 28.2 
1908. 26.3 44.9 36.0 
1904... 86.9 55.6 53.7 
1905. 36.5 58.4 50.4 
1906. 20.4 34.6 33.2 
110õCõĩ˙—³ͤ AAA 29.9 53.1 40.6 
1908 22. 6 54.0 37.7 


WHEAT AND RYE FLOUR. 


Wheat flour, per 100 kilos | Rye flour, por 100 kilos=220 
220 pounds, including bag. pounds, including bag. 


No. 0. 

Munich, 

—— 2.0 20.8 27.4 19. 5 26.1 
21.1 19.5 25.4 19.2 25.4 
23.0 21.7 26. 3 18.9 25.5 
23.1 2.4 26.3 19.7 24.7 
21.7 21.4 25.7 17.9 24.2 
23.4 22.6 26.2 17.9 22.7 
22.9 21.9 26.6 19.2 21-4 
24. 1 22.9 26.3 20.8 25.0 
28.2 27.7 29.6 25.4 29.5 
28.0 28.4 82.6 24. 7 30.0 
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WHOLESALE PRICES OF IMPORTANT COMMODITIES IN GERMANY—Cont’d. | WHOLESALE Prices OF IMPORTANT COMMODITIES IN GERMANY—Cont’d. 
RAW AND REFINED SUGAR AND RICE. PIG IRON AND PETROLEUM. 


88 per cent yield, 
— term. 


Petroleum, per 100 kilos=220 


Pig iron, per 1,000 kilos 2, 200 
pounds. pounds, including barrel. 


Small sre 
labels. | (loaves). 
t tare, 


unt, cent tare. Breslau, 
duty un- Mann- 


f 


g5 
g 


8 
TIRITI $ 


OONA cong 
ern 

SARS E RENE 

neee 


HERRINGS, COFFEE, AND LARD, 


SRSRESERER 
* OS CONS O Ole me co 
to ,- 


4| SRERRSBAREER 


TOBACCO. 
[Per 100 kilos, equal to 220 pounds.] 


— 
> 


— 
SSE 
% n = 


Sete 
— 


S888 


: 


WOOL AND COTTON. 


perpaus 
9888388828 


1908 —— 


75.5 81.6 92.4 81.2 14.2 22.4 20.5 
s| % “eral 8 „% 27 ime 
— — 5 a 61.3 65.2 85.9 69.6 13.4 21.2 18.7 
— a — 60.5 66.7 81.4 65.2 14.8 23.1 20.0 
ne ae — 59.5 67.5 75.8 62.1 13.6 21.7 20.1 
—— =e —— 59.8 68.3 78.4 67.5 12.7 20.5 20.0 
Br =r as 69.6 78.9 85.2 72.7 14.1 2.1 20.6 
ao Ae =e 77.6 777 CRA aR cane 14.3 2.4 21.6 
= = a3 ; 4. 81.5 69.7 15.6 23.4 22.8 
40.5 38.3 23.5 
42.8 40.8 23.4 COAL. 


[Per 1,000 kilos, equal to 2,200 pounds. J 


Lard, 
100 ki- 
los=220 
Sabanil- Refined price at | price at 
La Guay- 
Norwe- | la, medi- Ameri- mine. mine. 
um ordi- |, Santos, | ra, un: can Wil- 


9.8 10.0 9.0 10.5 15.9 15.6 
11.0 13.6 9.9 11.9 2.4 2.7 
11.8 14.0 10.0 12.8 17.4 18.6 
11.7 13.3 9.3 12.0 16.7 18.2 
11.5 12. 1 9.0 11.8 16.0 17.2 
11.3 11.8 9.0 12.1 15.2 16.6 
11.1 11.8 9.0 12.0 15.0 16.9 
11.1 11.8 10.0 12.1 15.5 17.6 
12.0 12.5 10.8 12.8 18.8 20.5 

69.3 62.5 73.1 57.4 14.4 12.8 11.0 13.0 16.9 19.0 

mi] % mel me 

t £ g All foregoing prices are in marks—1 mark equal to $0.238. 

2 =e 2 oe The foregoing statistics are taken from the Statistisches Jahrbuch fiir 

78.6 75.7 83.4 78.4 das Deutsche Reich (Statistical Yearbook for the German Empire), 

83.4 81.6 87.6 76.3 | issued by the imperial statistical office, Berlin, 1909. 

80.1 81.8 88.0 90.8 | Average prices of goods in Hamburg calculated upon customs declara- 

76.7 76. 9 82. 6 94.2 tion made by importers. 

$0.0 77. 5 83. 9 93.0 


Rosins. 

74.86 n . 28.71 86 44.75 

81.51 22 86.92 | 24.78 17.13 | ~ 73.75 

71.26 128. 02 60. 08 71.15 23. 53 14. 84 53.06 

79.50] 62.84] 22.66 78.46] 2.81 19.54 55.74 

80.41 68.81 | 30.98] 125.43] 21.94 6.27 58. 22 

71.55 51.99] 20.77 79.58 | 20.65 16. 88 49.14 

63.12 | 62.64] 15.09] 130.38 18.13 | 18.83 51.74 

Ma 42.15 58.71 13.23 135.95 17.04 11.24 42.52 

45.88 46.98] 10.89 63.84] 15.67 12.43 35. 30 

75.5| 136.7 108.6 88.8 41.60 48.89 11.87 90.00 15.27 10.88 49.81 
69.0] 1421] 111.7 92.6 47.28 69.09] 11.36 119.51 15.05 10.62 50. 46 
63.4] 107.1 122.1 107.4 40.19 59.77 13.52 12494] 15.24 11.03 58.18 
53.3 80.8 | 120.8 108.0 46.23 50.44] 12.55 124.82] 14.80 10.34 51. 93 
51.0 88.4 98.9 86.1 48.33 | 68.39] 12.00 126.28 14.09 | 10.60 59. 89 
87.7 86.6 96.8 83.8 47.82 | 22.10] 18.58 124.69 16.07 10.44 48. 98 
67.2 88.8 94.9 82.0 47.75 76.40 9.886 106.22] 14.59 9.90 45.37 
74.3] 106.3 106.1 91.9 40.27 83.12 8.70 115.55 15.68] 11.74 46.15 
77.1 125.6 | 126.2 104.6 52.38 | 87.28] 10.586 106.20 16.21 11.81 53.31 
59.7| 130.8 124.8 98.5 59.12 | 81.98] 10.64 99.42] 17.84 13.19 61. 55 
50.21 63.66] 10.97 84.81 18.20 14.47 55.06 


Lard. Steel Coal. Wheat. | Lemons. 

1851-1855..| 110.20 56.76 1.56 29 21.22 36.65 

1856-1860. 118.77 66.76 1.59 83 20.75 36.18 

1861-1865.. 86. 38 65. 36 1.58 43 19. 83 35. 89 

1870. 117.09 64. 67 1.55 17 21, 02 39. 66 

98.37 63. 89 2.07 79 24. 46 40. 87 

87. 77 73.49 1.38 22 20.97 31.27 

94.24 48.98 1,21 10 18.02 26. 53 

71.04 40.01 1.27 „ 65 14.73 24.37 

76.82 25.40 1.40 17 13.45 22. 84 

58. 78 27. 81 1. 38 5 13. 60 18.84 

0 3 54.8 68.1 82. 28 40.97 1.42 13.30 16, 23 
7 0 83.1 103.3 69.50 36.74 1. 91 13. 13 19. 33 
8 5 68.3 89.3 83.88 41. 87 1.63 12. 84 16. 66 
9 0 70.3 91.6 96.75 41.29 1.45 13.00 17. 67 
4 8 78.3 115.3 83.72 48. 30 1.40 18. 08 15. 52 
9 3 96.3 125.4 72.47 40.17 1.32 13.55 14. 66 
8 2 78.7 97. 5 74. 58 33. 23 1,32 14. 04 17.15 
5 6 86.1 114.1 82.65 42.23 1.35 13.93 20. 88 
5 5 82.0 121.1 90. 40 38.79 1.51 14.73 18.90 
9 2 79.5 107.7 91. 86 89. 15 1.49 16. 20 15. 67 
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Average prices of goods in Hamburg, eto. Continued. 


Honey. | Cheese. | Coffee. 


20.08} 2.292 szc 22.20 44.26 92.34 87.24 
22.94 3 13.41 23. 86 60.97 105.01 102. 85 
22. 42 ö 13. 66 25.37 40.58 103. 32 134. 22 
22. 66 19. 02 15.45 20. 70 58. 45 117. 28 105. 95 
24. 87 2.71 20. 18 22.02 74.71 131.05 164. 06 
27.72 20.32 19.71 21.02 67.07 125. 68 152.14 
26. 89 19. 04 17.92 17.84 57.41 121.52 102.77 
19.94 19. 54 17.29 15.24 47.07 108. 86 144. 03 
20. 85 16.70 15.83 16. 06 49.06 115. 55 160. 61 
23. 66 15.76 16. 44 19.10 47.35 103. 66 103. 56 
23.75 13.48 16.08 22.43 40.75 107.04 78.80 
27.36 15, 46 15.44 17.34 48.81 109.30 91.63 
23. 99 15. 43 16. 09 23.15 43.76 106. 44 75. 26 
21.62 13. 16 16. 45 21.72 39, 46 109. 21 75.35 
23.83 14.35 16.09 25. 00 39. 74 104.59 71.89 
21.53 12, 87 15.07 21.05 39.09 107.10 85.23 
24.78 11.59 16.71 21.23 41.72 107.87 86.27 
26. 46 10. 30 17.29 23. 33 43.63 119. 41 83.28 
27.09 10. 47 18. 55 18. 46 47.77 123.21 77. 58 
23. 97 10. 43 17.41 26.58 50.17 11.77 85. 63 

Cotton- t| Linseed 

Cocoa. Leather. Maize. |Almonds. seed oil. 

1851-1855. . 68. 81 314. 34 22.22 127.54 91.42 68. 87 
1860..| 120. 94 386. 31 16. 95 182. 94 87. 72 69. 18 
1861-1865. 117.83 386. 23 23. 62 118. 86 95 93.50 74.50 
1866-1870..| 106.32 274.48 21.13 149. 95 74.82 96.46 67.85 
1871-1875. 101. 45 266. 49 16.11 126.09 61. 86 80.35 65, 21 
1876-1880..| 149.64 248. 11 11.99 160. 11 61.90 85.14 58.77 
1881-1885. 150.22 252. 25 12.31 142. 30 56. 27 70.43 51.07 
224. 53 9. 64 143.24 49. 25 57.29 43.79 
250. 48 10. 38 128. 50 47.82 57.03 45, 21 
253. 09 7.94 131.85 41.05 55. 90 45. 98 
284. 40 9. 89 130. 44 49. 80 65. 31 54. 01 
274. 05 9.04 173. 30 49.09 58.50 59.58 
269. 03 9.38 137.41 49. 67 63. 26 61.48 
270.17 10. 22 138. 93 55. 28 70.99 63.67 
295. 20 9.86 127.70 51.16 62. 99 55. 16 
286. 06 9. 63 122. 57 19. 33 62. 91 44. 62 
301. 54 10. 34 125. 63 43.54 66.39 45.10 
3€4. 49 9. 98 154. 75 45. 36 66.28 46.92 
388. 26 10. 65 161. 48 53. 86 71.23 52.01 
358, 70 11.75 146. 66 55.18 65. 88 53.14 


Cotton Iron, pig Iron. 
and Wire, ae p and Figs. 
elting. plate. 
36.70 89.47 35.19 8.48 23.21 20,11 42.34 
$2.15 111.01 88.14 7.88 19. 60 21.29 50. 60 
$1.22 | 278.75 34.89 7.02 27.55 19.69 43.19 
$9.23 197.25 53. 76 6.56 24. 69 19. 33 44. 8 
34.23 149. 59 60.70 10.56 22.40 27.15 47.97 
28. 96 113.84 60. 41 6.73 19.17 17.20 44.50 
23.61 105. 82 47.02 5.74 18.97 17.06 47.26 
17.24 97.73 23.81 5.59 13.73 15.90 36. 07 
17.40 79.94 23.97 5.41 14.57 15. 68 34. 06 
17.48 69. 87 19. 63 6.07 14, 83 15. 08 87.73 
13.75 78.39 24. 05 6.11 16. 62 16. 65 33.61 
16. 64 74.68 22. 28 7.71 18. 93 18.17 33.20 
15, 06 79. 92 21.69 6.49 17.59 17.33 31.28 
12.92 72.32 23.87 6.11 17.32 18.46 34.97 
12.78 78.38 23. 82 5. 89 10. 98 16. 43 33.70 
18.54 85. 93 26.30 5.78 15.58 15.72 $2.31 
14. 45 75. 39 24. 55 6,29 15. 63 15. 82 35. 81 
16. 26 78.99 24. 90 6.88 15.70 14.73 40. 28 
13.22 79, 42 29. 28 7.14 16.93 16. 03 44.83 
13. 41 82.10 25.29 7. 15 18.04 16. 98 41.70 


Deer Hides, 
$ Calf- 
roe, ete., dryand| Oats. 
skins. | Eins. ted. 

255. 01 150. 51 165. 78 84. 69 14. 82 89. 84 14.88 
336, H 253. 26 190.14 90. 64 15. 96 132, 72 14. 81 
265. 50 264. 92 165. 07 73.20 13.17 105. 50 12.95 
264. 36 221.32 169.19 94. 68 17. 84 108. 32 16. 66 
291. 44 260. 58 182. 14 $4.79 16.44 145.35 15.79 
236.16 161.20 158. 37 79.79 14.07 115. 95 15. 65 
272.77 171.89 167. 05 85. 60 12.18 122.57 13.54 
254.52 126, 30 154. 55 62.01 10.15 96. 63 11.11 
248. 46 119. 87 171.19 69.71 9.74 84.55 11.76 
208, 07 145. 69 140. 60 69. 78 9.29 98, 21 11.09 
241.75 156. 84 54. 78.51 9.78 111. 88 12.04 
224. 20 163.72 151. 96 75.48 10.87 108.23 11.31 
205. 67 167. 24 152. 28 81. 86 10. 23 103. 02 11.68 
241.84 156. 159. 72 88. 10 10. 01 102. 02 13. 02 
278.33 144.10 157.76 78. 43 9.23 111.25 12.07 
274. 28 147.10 150. 45 71.01 9.03 116. 98 11. 42 
209.14 | 169. 153. 96 73.14 10.39 | 126.15 12.01 
253.81 211. 188. 95 77.27 10.43 139. 78 12. 66 
266. 87 184. 19 197. 40 74.42 12, 22 145. 65 14.88 
226. 06 192. 71 174.52 62. 65 11. 75 123. 96 12. 65 

mark equal to 


All foregoing prices In marks 
30.238; 100 


r 100 kilograms—1 
kilograms equal to ds. 


20 poun 


Table showing increase in number of foreigners domiciled in Germany, 
the most of whom perform manual labor. 


ROBERT P. SKINNER, 
Consul-General. 


Mr. FITZGERALD. Mr. Chairman, I yield forty minutes 
to the gentleman from Maryland [Mr. COVINGTON]. 

Mr. COVINGTON. Mr. Chairman, I desire to avail myself of 
the latitude of general debate to call the attention of the House 
to the present situation concerning a very simple resolution that 
I introduced a few weeks ago and which was duly passed on 
May 10. This resolution called for certain information from 
the Attorney-General of the United States in connection with the 
sale of lands in the Philippine Islands to the American Sugar 
Refining Company, commonly known as the sugar trust, and for 
certain other information relating to the evidence in posses- 
sion of the Department of Justice at the time of that sale 
concerning prosecution of officials of the sugar trust for 
gross frauds on the customs. The chairman of the Com- 
mittee on Insular Affairs, with that suavity and adroitness 
which always characterizes him when he desires to minimize 
the effect of any matter upon the Republican party, stated, 
in reporting the resolution and recommending its immedi- 
ate passage, that he was not impressed by the great impor- 
tance of a part of the information asked for in the resolu- 
tion. The particular request which did not seem to impress 
the gentleman from Pennsylvania very greatly was that part 
of the resolution which called upon the Attorney-General to 
give the exact date and full text of the opinion rendered by 
him to the Secretary of War and which made possible the sale 
of lands in the Philippine Islands known as friar lands in ex- 
cess of the limitation fixed under the act of Congress providing 
for civil government in the Philippines and passed in 1902. 

At this time I realize that dates of public acts are delicate 
subjects with the Republican party. In fact, there are some 
dates I have no doubt that their leaders, when they get into the 
midst of the coming campaign, will be glad to forget [ap- 
plause on the Democratic side], but in view of the recent dis- 
closures concerning a now famous opinion by the Attorney- 
General in the Ballinger controversy I think that the impor- 
tance of knowing just when the Attorney-General actually gives 
the real opinion upon which favored persons act in transactions 
connected with the Government can not be exaggerated. 

In order that the comment which I desire to make upon the 
question of the attitude of the Attorney-General toward the sale 
of lands in the Philippine Islands to representatives of or stock- 
holders in the sugar trust may be clearly understood I desire 
to read the short resolution which I introduced. 


House resolution 679. 


Resolved, That the Attorney-General be, and he is hereby, directed 
to furnish to the House of Representatives the following-named docu- 
ments and the information herewith requested : 

(a) The date and full text of the opinion of the Attorney-General 
sent to the Secretary of War informing him that lands in the Philip- 

ine islands known as “friar lands” could be sold in excess of the 
imitation fixed in the act of Congress entitled “An act temporarily to 
poe for the administration of affairs of civil government in the 

hilippine Islands, and for other pu es,” approved July 1, 1902. 

(b) Whether or not the Attorney-General or Department of Justice, 
at the date of the above opinion, had any knowledge or information as 
to who were the prospective purchasers of the San Jose estate, in the 
island of Mindoro, Philippine Islands, a part of the “friar lands.” 

(e) The date when the Government accepted a $2,000,000 settlement 
from the American Sugar Refining Sampang for the amount due in 
revenue or fines through the short-weight cases at the port of New 
York, together with a statement of the approximate amount of revenue 
the Government had lost from the American Sugar Refining Company 
at that date by the short-weight frauds, as disclosed by evidence in the 
possession of the Department of Justice. 

(d) Whether or not the Department of Justice at the date of the 
consummation of the sale of the San Jose estate, on January 4, 1910 
had ion of any of the facts and evidence upon which was based 
the indictment of Charles R. Heike, secretary of the American Sugar 
Refining Company, in the United States district court for the southern 
district of New York. 


This resolution was reported with an amendment that the 
information be furnished if not incompatible with the public 
interest.” The Digest of the Rules of the House seems to indi- 
cate that this qualification is only used when calling on the 
President for information, but from some motive, I know not 
what, it was tacked on to the few easily answered questions I 
submitted to the Attorney-General. A few days ago the Attor- 
ney-General transmitted a reply to the Speaker of the House 
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giving the opinion which he had rendered authorizing the sale 
of the “friar lands,“ simply stating that the opinion was dated 
December 18, 1909, and that at that date neither he nor any 
other representative of his department, so far as he knew, 


had any knowledge ‘as to who were the prospective purchasers 
of the San Jose estate in the island of Mindoro. He did not 
give any statement of the approximate total amount of money 
the Government had lost through the short-weight frauds of 
the sugar trust, but he said that the Government could assert 
a legal claim for about $2,700,000 and that the trust was settled 
with for $2,100,000 in round figures, the amount he was advised 
by his assistant could be recovered by civil suit. He admitted 
that at the time of the consummation of the sale of the San Jose 
estate, a part of the “friar lands,” the special attorneys on 
his staff were in possession of some of the evidence upon which 
the secretary of the sugar trust was indicted for frauds on 
the customs. In connection with this answer I now want 
to present some facts from which the people may judge 
what manner of man presides over the legal department of the 
Government and determine for themselves whether fidelity to 
the country or complacent aid to a criminal trust has actuated 
him in connection with the sale of certain of the “friar lands” 
in the Philippines. [Applause on the Democratic side.] 

In order that the position of the sugar trust with respect to 
sugar lands in the Philippines may be fully understood and the 
supreme necessity for it to obtain speedy special privilege from 
the Government be realized, I want very briefly to present its 
situation in the summer of 1909. 

The passage of the Philippine tariff act in the summer of 
1909 marked a new era in the business of the sugar trust. 
The Republican party, apparently carrying out McKinley's 
idea of benevolent assimilation, had, through President Taft, 
urged and secured the passage of a bill which practically estab- 
lished free trade between the Philippine Islands and the United 
States, No other apparent p was involved in this bill 
except the cementing of the bonds of friendship between two peo- 
ples whom fate and an unfortunate policy have linked together. 

This bill provided that 300,000 tons of sugar per year should 
enter the United States free of duty. At first blush this may 
not seem to be a large amount, but when it is calculated in 
pounds it must be remembered that it is a quantity of sugar 
large enough to represent a tariff duty of $11,000,000 annually 
at the present rate imposed upon raw sugar imported from 
other countries. In other words, this quantity of sugar repre- 
sents more than one-fifth of the total revenue of $52,000,000 
derived from the importation of sugar annually for the last ten 
years under the Dingley tariff law. In the hands of independ- 
ent American sugar refiners; or in the hands of active Filipino 
competitors of the sugar trust, think what that amount of sugar 
imported into the United States free of duty would mean. For 
the first time in many years there would be a genuine compe- 
tition established with the sugar trust. 

The sugar trust with its Machiavellian management, character- 
ized by cunning and criminality unequaled in the history of the 
industrial corporations of America, was no doubt keenly alive 
to the tremendous importance and relation to its business of 
the passage of the Philippine tariff act. It knew that it must 
always do one of two things—control the tariff policy govern- 
ing the importation of sugar from all sources or control the lands 
that produce the raw sugar to supply its refineries. [Applause 
on the Democratic side.] 

That it may be understood that the assertion that the sugar 
trust was alive to the possibility of Philippine competition is 
not an idle statement I want to call the attention of the House 
to the fact that President Roosevelt on January 23, 1908, in 
closing a special report on the Philippines in recommending cer- 
tain legislation, stated that it should be with such reasonable 
limitations as may remove fear of interference with the tobacco 
and sugar interests of the United States. In other words, it 
was known and recognized that cheap Philippine raw sugar 
constituted a menace to the business of the sugar trust. 

When the Philippine tariff act became an accomplished fact, 
therefore, with the keenness of perception and adroitness of 
action that has always characterized its ruthless and criminal 
career in the United States, it did not take the sugar trust long 
to arrange for its programme of exploitation of the Philippines. 
On September 8, 1909, Mr. John Henry Hammond, a member of 
the law firm of Strong & Cadwalader, of New York, the firm 
of which Attorney-General Wickersham was a leading mem- 
ber prior to his entrance into the Cabinet of President Taft, 
and of which Henry W. Taft, the President’s brother, is another 
member, came to Washington to discuss with the Bureau of 
Insular Affairs the matter of the purchase of large tracts of 
land in the Philippine Islands. I do not know whether Mr. 
Hammond visited Attorney-General Wickersham. If he did so 


he may have discussed Halley's comet or the weather; he may 
have exchanged simple felicitations, passed the time of day, 
and left; or he may have come and gone without even so much 
as making known his presence to his old associate in the prac- 
tice of the law. 

But certain it is that he was here in Washington on that 
important mission, because in a note to House Report No. 
1015, in explanation of a certain cablegram to the Philippines in 
October, 1909, regarding the sale of friar lands is found this 
statement: 

The Mr. Hammond referred to in this cablegram had called at the 
Bureau of Insular Affairs on September 3, 1909. Major weitere 
was in charge of the office on that date and went over very gener ly 
. Hammond the land laws of the Philippine Islan The 
question of the amount of land which an cul corporation 
could hold in the Philippine Islands, the amount of land of the public 
domain which a corporation or individual might purch 
lated matters were d Major McIntyre thinks that 
mond did not bring u Te 155 n of the purchase of an 


lece of property in t pine Islands, nor is he positive that 

mentioned the rehase of fand on the friar estates, though from 
— cable from fla he believes that Mr. Hammond must have 
one so. 


However, after going over the sub Major McIntyre gained the 
impression that Mr. Hammond's clients desired to form a corporation 
8 on agriculture in the Philippine Islands and to obtain land 
oldings 


from the Philippine government. 

The records of the Bureau of Insular Affairs also contain 
two letters of about this time, bearing date October 22 and 
October 23, 1909, freighted with potential information for a 
prudent Attorney-General, who was to render an opinion con- 
cerning their sale of the friar lands. To give these letters their 
full import, I shall insert them in the RECORD : 


WAR DEPARTMENT, 
BUREAU OF INSULAR AFFAIRS, 
Washington, October 22, 1909. 
My Dran Mr. HAMMOND: When you were in the office about the 3d 
of September, among other things with reference to the land laws of 
the ras discussed was the application of these laws to the friar 
estates. ery little attention was paid to this feature of the case, as 
I explained to you that I was under the impression that no effort was 
being made to sell any of the friar estates in large blocks, and spe- 
cifically that I did not understand that the Philippine government was 
making any effort to sell the San Jose estate of about 56,000 acres on 
the Island of Mindoro. You will recall that you had received advice 
from Manila, or that pe clients bad received Covic that this estate 
was in the market. In aay case, I am satisfied tha ter you the 
impression that the limitations of the act of Congress ting to the 


tur 
“ the friar lands act,” which make it clear that the unoccu 
the friar estates may be sold to individuals without any limitation as 
to area. do not know that you are interested in this matter in 
any way, but I do not desire that you should be under any misappre- 
hension as to the matter, due to our conversation. 
Sincerely, yours, 


estat e ing 
ied lands on 


FRANK MCINTYRE, 
Major, Eighth Infantry, Assistant to Chief of Bureau. 
Joux Henry HAMMOND, Esq., 
Care STRONG & CADWALADER, 
40 Wall Street, New York, N. Y. 
(Includes acts Nos. 1847 and 1933 of the Philippine Commission.) 


40 WALL STREET, 
New York, October 23, 1909. 
My Dran Mason McIntyre: I beg to acknowledge receipt of 7775 
2 kind letter of terday inclosing copies of acts Nos. 1847 and 1933 
of the Philippine Commission relating to the sale of the friars’ lands. 
After consideration and in view 


the part of the 1 official: 


Joun Henry HAMMOND. 

Maj. Frank MCINTYRE, 

War Department, Bureau of Insular Affairs, Washington, D. C. 

Mark you, then, it was a matter of documentary evidence in 
September and October, 1909, at the Bureau of Insular Affairs 
that a member of the firm of Strong & Cadwalader was seeking 
to purchase large quantities of friar lands in the Philippines for 
corporate clients, 

And Strong & Cadwalader was the law firm of which the 
Attorney-General himself had been a member. 

At this point a cablegram dated October 22, 1909, and on file 
in the Bureau of Insular Affairs, becomes interesting reading, 
as revealing information which an Attorney-General zealous in 
the people’s interest might well have scanned. It is as follows: 


OCTOBER 22, 1909. 
SECRETARY or Wan, Washington: « 


FORBES, 


1910. 
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If Hammond, from feelings of delicacy, or because of a mere 
social breach, failed to call on the Attorney-General in Washing- 
ton in September, here at least was the document which could 
give the Attorney-General the names of Hammond's clients. 

And I want the American people to note that Hammond, the 
member of the firm of Strong & Cadwalader, the former partners 
of the Attorney-General, only turns the negotiations over to other 
lawyers after they are well advanced toward the final stage 
where the Attorney-General must himself render a legal opinion 
on the transaction. In other words, Mr. Wickersham’s firm, of 
which the President's brother is still a member, had charge of 
all the preliminary legal matters leading up to the sugar trust’s 
invasion of the Philippines, 

Mr. MARTIN of Colorado. Before the gentleman proceeds 
with this part of his discussion, I would like to make an in- 
terjection—— 

Mr. COVINGTON. Certainly, 

Mr. MARTIN of Colorado (continuing). Supplementing what 
he has to say about the call of Mr. Hammond, of the firm of 
Strong & Cadwalader. In the correspondence, which General 
Edwards, Chief of the Bureau of Insular Affairs, put in the 
CONGRESSIONAL Recorp on April 14, with his letter of April 
11, and in other places General Edwards makes it appear that 
he personally had no knowledge of Mr. Hammond's visit, and 
had no conversation with him; that whatever conversation did 
occur was between Mr. Hammond and Major McIntyre, General 
Edwards's assistant. General Edwards says they did not talk 
about the friar lands in the Philippine Islands, but only about 
the Philippine land laws and the Philippine lands generally. 
But now, note you, on May 14, in response to House resolution 
691, General Edwards sent to the Speaker of the House of Rep- 
resentatives a copy of a letter written by him to the governor- 
general of the Philippine Islands on September 27, 1909, in 
which occurs this language: 

A representative of a New York law firm, one of the best in New 
York, has visited this office in connection with the purchase of the 
San Jose friar estate in Mindoro. 

Gen. C. R. EDWARDS. 

Mr, COVINGTON. Just one other link in the confirmatory 
proof with regard to what took place between the firm of Strong 
& Cadwalader and the Government at that time, and an evi- 
dence that afterwards as little information as possible relating 
te the whole transaction was made public. 

It is now proper to call attention to a speech of the gentle- 
man from Colorado [Mr. Martin] in this House on March 25, 
wherein he quotes a news dispatch to the Chicago Tribune of 
December 6, 1909, as follows: 

MANILA, December 6. 


E. L. Poole, of Habana, Cuba, to-day closed a deal with the Phili 
pine government for the purchase of the San Jose friar estate of 55, 
acres in the island of Mindoro. The purchase price was $367,000. 

The tract will be used for the cultivation of sugar, and it is under- 
stood that the buyer represents the Havemeyers. The 8 is a 

urch by the 


rt of the friar estates, which were bought from the 
yovernment. 

Here is the public information, on December 6, 1909, in one 
of the great Republican daily papers of the United States that 
E. L. Poole represented the purchasers, and the cable goes on to 
state whom he represents—the Havemeyers. It must not be 
overlooked that in the cablegram of October 22 I have before 
referred to Poole is shown to be the client of Hammond, the 
member of the firm of Strong & Cadwalader. 

I leave it to the saving common sense of the American people 
whether or not there was enough substantial and accurate doc- 
umentary information in existence and obtainable prior to 
December 18, 1909, for any man to find out who were the real 
purchasers of the San Jose estate in the island of Mindoro, a 
part of the friar lands in the Philippines. 

But, in addition thereto, a simple inquiry at the Bureau of 
Insular Affairs by the Attorney-General would have disclosed 
valuable verbal information about the purchasers. 

In the hearings before the Committee on Insular Affairs, on 
April 13, 1910, appears testimony relative to interviews that 
took place at the Bureau of Insular Affairs in Washington in 
October, 1909, as follows: 

Mr. GARRETT. What is the name of the person who bought that 


nd? 

Colonel MCINTYRE. Mr. Thomas Poole. 

Mr. Garretr. Do you know for whom he was acting—is that known? 

General EDWARDS. There were three people in it. 

Colonel MCINTYRE. The attorney for those people came to the office, 

Mr. de Gerrsdorrf—this matter had been referred to in the papers as the 

sugar trust invading the Philippines, as I remember—and he said that 

he did not represent a corporation in any way, but that the men who 

wore putting up the money were Mr. Horace Havemefer, Welch, and 
. Senff. 


Ja: 


r, am not certain as to that name; it is a decided German 
name—he said that two of those men owned stock in the American 
Sugar Refining Company and the third he thought or was positive did 


not. 
Now, consider for a moment. Everyone knows that the 


Rockefeller family dominates Standard Oil, and if a Rocke- 


feller buys an oil field, it does not take a wizard to discover 
that the oil field will become a part of the trust source of sup- 


ply. It is a matter of equally general knowledge that the 
Havemeyers have been and are to-day equally potent in sugar- 
trust affairs. A Havemeyer purchase of sugar lands may, there- 
fore, safely be called a sugar-trust purchase. [Applause on the 
Democratic side.] 

Mr. Chairman, I assert that the question with whom the Goy- 
ernment is to deal in a great business transaction is always one 
of transcendent importance. It certainly ought not to engage in 
any business relation with a crook. But in the very face of the 
evidence I have detailed, Attorney-General Wickersham, under 
date of December 18, 1909, sent an official opinion to the Secre- 
tary of War to the effect that the “friar lands” could be sold 
without limitation as to acreage. We shall see later on whether 
the Attorney-General did or did not know that the sugar trust 
was a great criminal. 

The records of the Bureau of Insular Affairs show a cable of 
the substance of this opinion as follows: 

DECEMBER 22, 1909. 
Forres, Manila: 

The Attorney-General of the United States is of the opinion that 
limitations in section 15, act of Congress approved July 1, 1902, do 
not apply to the estates purchased from re 1 5 orders, Attorneys 
of 3 so notified to-day. Copy of opinion by mail. 

MCINTYRE. 

Mr. Chairman, I am simply marshaling the undisputed facts 
in this seemingly scandalous case. I want the discriminating 
sense of justice in the American people to render the final 
judgment. With that purpose in view, I am bound to say that 
it is true that Colonel McIntyre, Assistant Chief of the Bureau 
of Insular Affairs, in his statement before the Committee on 
Insular Affairs on April 13, 1910, testified as follows: 

Colonel McIntyre. Mr. Atkins, who had recently been made a di- 
rector of the American Sugar Refining Company and who was 5 —.— 


interested in sugar in Cuba and now is, wrote a letter to Gene! 
Edwards in which he said that he had seen in the New York Journal 


the American Sugar Reining 
9 who had any interest. He went into this matter quite fully 
in a letter, and shortly thereafter he was 1 Cuba, 
in the office and went over the same ground verbally. 

Unfortunately, however, the word of the sugar trust, through 
its representatives, is not to be taken where its selfish and 
criminal interests are at stake. [Applause on the Democratic 
side.] 

In Hampton’s Magazine for March, 1910, the well-known 
writer, Judson C. Welliver, has the following paragraph: 

On J 12, 1910, the American Sugar Refining Co th 
trout} held its annual seating: ‘The next day the = boa rm in 
its annual report, over the signature of Secretary Charles Heike, the 


following: 
“This company has no interest whatever, either directly or indirectly, 


in Cuba, Porto Rico, Hawaii, the Philippine Islands, or in any foreign 
country; it does not share in the advantages that owners of sugar 
plantations in these countries may have sending sugar to this 
market.” x 

Mr. Welliver then shows by carefully collated data that as a 
matter of fact the Cuban-American Sugar Company, of New 
Jersey, was formed in 1906 with an authorized capital of 
$30,000,000 by trust interests, and to-day owns a string of the 
finest sugar estates in Cuba, containing 526,000 acres and pro- 
ducing 297,000 tons of raw sugar. It dominates the whole 
Cuban sugar situation. 

And to make the story of false protestations more complete, 
it should be said that the Edwin F. Atkins just referred to is 
the same man who, on November 17, 1908, appeared before the 
Ways and Means Committee of this House to explain that he 
held large sugar interests in Cuba, and spoke apparently for 
Cuba and the Cuban people; whereas, in fact, he was allied 
with the trust, and is now a director in it. 

It will be seen, therefore, Mr. Chairman, that perjured state- 
ments and falsified reports are the ever-ready weapons of the 
sugar trust when occasion demands it to maintain its position 
as the chief bandit among the band of plunderers who thrive on 
legislation in their interest at the hands of the party now in 
power. [Applause on the Democratic side.] 

Perhaps some apologists of the Attorney-General may ask 
how he was to know that the sugar trust is such a criminal cor- 
poration that the Government should under no circumstances 
facilitate its operations or sell sugar lands to its stockholders. 
There is in law, Mr. Chairman, the phrase “judicial notice,” 
meaning that certain matters are so well known they need no 
proof. I believe the bad character of the sugar trust might be 
placed within that category. [Applause on the Democratie 
side.] But in order that there may be no doubt about what 
even so reticent and retiring a gentleman as the Attorney- 
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General should have known at the date of his opinion, I append 
a few newspaper extracts: ; 

[From the New York Sun, November 7, 1909.] 

THE CANCER OF A REPUBLICAN ADMINISTRATION, . 


The sugar — 5 55 which is the most corrupt and roi trust in exist- 
ence, has achieved its repulsive eminence under the direct patronage 
and protection of Republican administration, A Republican ‘administra- 
tion protects it to-day. * * e 

A Republican administration at Washington, in return for money and 
for other valuable considerations, sheltered the sugar trust from the 
consequence of its crimes, sheltered it so effectually that its directors 
escape the penitentiary only by the interposition of the statute of limi- 


tations. 

The whole poreon weight and force of the Republican political ma- 

chine (of which the New York custom-house is an integral ) is 

now concentrated on the defense of the sugar trust, on commuting the 

en which it can not wholly evade, and affording it the oppor- 
ity to settle with the United States Treasury by disgorging $2,000,000 

when it had stolen $30,000,000. 


The Washington Times of January 11, 1910, referring to 
prosecutions of sugar-trust employees which had then been 
under way for several months, said in an editorial: 


Four 3 of the sugar trust were sentenced yesterday to one 
ar each prison. ‘These are the men who manipulated the scales 
order to depress the weights of raw sugar when it passed over the 

scales for the pu of determining the weight on which duty should 

be paid. It will recalled that these men worked for $13 per week, 

each received on pay day an envelope marked “ $13" on the out- 
side, but 8 That these men were mere cogs in the ma- 
chine of fraud is pe clear. Above and behind them was the ex- 
ecutive intelligence whi directed their peculations and reaped big 

profits from them. * * * 

The sugar trust and its operations have become a stench in the nos- 
trils of the community. It is realized that the ablest business men and 
the most skilled — 1 ip have worked er to make it the t 
effective instrumentality for fraud which it has become. To Denuh a 
few of the tools of these men, but let the principals escape, will bring 
a new measure of reproach upon the administration of justice and the 


processes of the courts. 


[Applause on the Democratic side.] 
In the New York Sun of January 16, 1910, is the following 
news item: 


cae N of much hard work on the part 


important officer of the Eur trust into the case began last June, an 
all the time that é timson and Winfred T. ison were work- 
ing up cases against the minor employees of the company, they were 
at the same time getting closer to 8 m 

When the sugar trust was on trial in a civil suit to recover stolen 
duties it was brought out early in the case that Secretary Heike was 
familiar with discrepancies in the weighing of raw su received at 
the docks of the Havemeyer & Elder nery at Williamsburg. 


This shows that the Department of Justice had since the 
summer of 1909 been employing special attorneys to catch the 
elusive criminal owners of the sugar trust. The Attorney- 
General is the head of this department. He is credited with 
being a very astute man. I wonder if it is possible that he did 
not know the work on which his special assistants were en- 
gaged. The Review of Reviews, December 1, 1909, had a long 
article recounting the wickedness of the sugar trust. This is a 
great Republican magazine. Surely the Attorney-General must 
have seen this article. I append portions of it: 


One of the subjects most urgently brought to Mr. Taft's attention in 
the middle of November was the further unraveling of the shameful 
conspiracy on the part of the sugar trust and certain custom-house offi- 
cials to defraud the Government by the false weighing of imported 
sugar on the docks and by other kindred forms of dishonesty. The first 
disclosures in this shocking scheme of theft were made about two years 
ago. Evidence was difficult to secure, but the work of faithful investi- 
gators gradually discovered the methods by which the weighing ma- 
chines were made to give false toponi Indictments and convictions 
were found and the sugar trust paid the Government more than $2,000,- 
000 in confession of amounts unmistakably due on cargoes which had 
deen underweighed. Collector Loeb pressed the investigations with 
vigor and the United States prosecuting officers rendered every assist- 
ance in their power. Continued or Sa in November braught to t 
the fact that a much larger number of government officials in the 
weight department were involved in the conspiracy than had been 
sup at first. Much excitement followed the discovery that one of 
the most important and long-trusted superintendents of the refining 
business of the sugar trust was also involved. 

To what extent still higher officers of the American Sugar Refining 
Company had been connected with the frauds had not yet become a 
matter of public knowledge. Nor is it possible as yet to hold the view 
that any high officers of the customs service at New York or of the 
Treasury Department at Washington have eyer aided or connived at the 

ilty practices of the sugar trust. There is, however, much reason to 
far that there was guilty knowledge in high and authoritative quarters 
on the part of the sugar trust, and that there was lack of strong dispo- 
sition on the part of some of the high officials of the Government to de- 
mand a thorough probing of offenses which had begun to be rumored, if 
not quite proven. It seems probable enough that there will be a con- 
gressional investigation and an opportunity for high officials to make 
clear their attitude of unhesitating vigor against lawbreakers, if their 
reputations have in any quarter been unjustly assailed. * * * 

11 is a mistake to suppose that the process of refining, as carried on 
by the trust, constitutes one of our large and important American in- 


duties. What it does constitute in point of fact is one of the most out- 
rageous impositions upon the American public that has ever been 
carefully arranged by conspiracy between political leaders and com- 
mercial bandits, 


Mr. Chairman, while I think it is nearly always safe to take 
the united declarations of the reputable press of America as to 
the truth of any great public fact, Attorney-General Wicker- 
sham has himself written the evidence of this knowledge that 
the sugar trust was a criminal corporation with criminal offi- 
cers. On June 27, 1909, he wrote to United States District At- 
torney Wise at New York cautioning him to be sure to have no 
directors of the sugar trust indicted for complicity in frauds 
unless he be certain the offenses are not barred by the statute of 
limitations. There is here the practically express recognition of 
the criminality. And, by the way, what a remarkable letter; the 
legal adviser to this great country is become the solicitous 
friend of the directors in the trust. [Applause on the Demo- 
cratic side.] 

Mr. MARTIN of Colorado. I just want to say that the gen- 
tleman has overlooked the fact that Mr. Wickersham’s law 
firm was counsel for the sugar trust while he was a member of 
it and before he came into the Cabinet. [Applause on the 
Democratic side.] 

Mr. COVINGTON, The gentleman is correct, and I thank 
him for recalling the fact to me. I will supplement his remark 
by stating that it was in a case which involved the wrecking of 
the Pennsylvania Sugar Refining Company, the only individual 
competitor of the sugar trust in the United States. And Henry 
W. Taft was the member of the firm who conducted the case. 
[Applause.] 

Ah, but the Attorney-General may say he had nothing to do 
but to construe the law. If the section in the act of 1902, pro- 
viding a limitation on the amount of public land that may be 
acquired in the Philippines is clear ahd unambiguous, and one 
of simple construction, no one could question him for the dis- 
astrous result to the public from the removal of the limitation. 
On that matter, however, I desire to quote from the opinion 
of Moorfield Storey, esq., one of the ablest of American law- 
yers and a great student of Philippine affairs. His opinion has 
been made a matter of record by the gentleman from Massa- 
chusetts [Mr. McCatt]. In it he says: 

I can not therefore resist the conclusion that the power to sell the 
land purchased from the religious orders and then added to the public 
domain is ponte to these precise limitations as to quantity. 

Moreover, when we consider the purpose of these limitations, which 
was to prevent the exploiting of the Philippine Islands by American or 
other capitalists, and to 1 that these lands be “ administered for 
the benefit of the inhabitants thereof,“ in the words of section 12, no 


reason can suggested why the very choice agricultural lands which 
were held by the 


ti ae ipea pepa ee g epah ie the oct e rE 
or W. e gen clearly con a a 
have been 8 in Realin us 2 


with this very important Pa ean of 

Philippine agricultural land. e reason which required the limita- 

tion in other cases applies with equal force to these lands, and I can 

not ee that it was the intention of Congress that the policy should 
same. 


In this view Mr. McCatr himself concurred, and on the floor 
of this House on March 22 last he said: 

I would that it seems to me the opinion of Mr. Sto is righ 
and in that 1 am confirmed by the opinion of the gentlemen ‘on 
Wisconsin [Mr. COOPER], who has given a t deal of attention to 
Philippine matters, and who was chairman of the Committee on Insular 
Affairs when this government act was passed. 


So we see that Mr. Storey’s opinion is supported by the dis- 
tinguished gentleman who was best informed as to the legisla- 
tive purpose at the time the Philippine act was passed fixing the 
limit on land sales. 

The situation on December 18, 1909, and prior thereto, in the 
fall of 1909, was therefore a simple one. A legal question of 
great doubt arose in connection with the proposed sale of friar 
lands. The law applicable to the situation was expressly made 
to prevent exploitation of the Philippine Islands; the Attorney- 
General, with the people as his client, very accommodatingly 
gave an opinion against the interest of the people to further an 
exploitation scheme by an organization he knew to be a great 
corporate criminal. [Applause on the Democratic side.] I do 
not know the motive and I make no charge. I simply state the 
facts. But I do say that it is my personal belief that this Gov- 
ernment should be too great and righteous to have any deal- 
ing with its criminal classes except to bring them within the 
relentless clutches of the law. [Applause on the Democratic 
side.] 

That it is considered that the Attorney-General is the real 
party responsible for the trust invasion of Mindoro, I read 
from the Baltimore Sun of April 28, as follows, referring to 
one of the resolutions of inquiry: 


While the resolution calls upon Secretary Dickinson to submit the 
facts, Attorney-General Wickersham is really the party in interest, for 
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without his astonishing construction of the public-land laws per- 
taining to the Philippines no question as to the good and proper 


action of the War Department officials could have arisen. 


With the insidiously corrupt methods of the sugar trust and 
the despicably criminal character of its dominating factors, so 
easily learned by him as a former partner of Strong & Cad- 
walader, Attorney-General Wickersham might well have pon- 
dered long over such a dubious question, and instead of the 
accommodating opinion in the interest of the trust have re- 
membered that he is the attorney of a nation, the legal guide 
for 90,000,000 freemen, the best the sun ever shone upon, and 
have taken unto himself the moral implied by that old quat- 
rain— 

I hear a lion in the lobby roar; 

Say, Mr. Speaker, shall we shut the door, 
Or shall we open it to let him in, 

And see if we can put him ont again? 

[Loud applause on the Democratic side.] 

But, Mr. Chairman, the surprising story of the sale of the 
San Jose estate is not yet over. It will be remembered that 
the Attorney-General gave his opinion on December 18, and it 
was cabled to the Philippines on December 22, 1909. Presum- 
ably no prudent person would buy until after that. As if to 
confirm that idea, the following cablegram was sent from Ma- 
nila to Washington: 


SECRETARY or War, Washington: 


Sale Mindoro estate consummated January 4. First payment, $83,500, 
has been received. 


January 13, 1910. 


FORBES. 
Let us now look at the activity of the thrifty agent Poole, the 
reputed representative of the sugar trust and the client of Ham- 
mond, of the firm of Strong & Cadwalader. The tale is best 
told by a newspaper clipping. 
The Weekly Times, Manila, P. I., on Friday, January 7, 1910, 
published a news item as follows: 


The payment of P166,000 was made Tuesday to the insular treas- 


urer by the manager of the San Jose sugar estate in southwestern Min- 
doro. This is the first installment, which is to be paid annually on 
Jan 4, until P700,000 have been turned over to the government 


purse, in payment for the 22,000 hectares of land. 

Work has already been started at San Jose by E. L. Poole, who pur- 
chased the estate. Soundings for the new dock at Pan n Point, 
near Mangarin, have been taken and the materials for the construction 
of the dock have been ordered. 

The survey for the railroad which will run from the dock through 
the estate, a distance of 14 miles, is now in progress; the seed cane, 
which has been selected from the very best stock in the islands, has been 
8 and the guinea grass, to provide a proper amount of forage for 

he animals on the plantation, is now in. Buildings have also been 

started for the shelter of the construction gangs and Fron oa bag and 
there is now an opportunity for a large number of natives to obtain 
employment on the estate. Mr. Poole hopes, by ng fair wages and 
extending fair treatment, to be able to secure the necessary labor to 
carry on the work. 

Upon Mr. Poole's return to the plantation a hospital will be con- 
structed and a doctor secured to look after the health of the employees. 
The best sanitary arrangements will be carried out in the construction 
of the cottages and buildings. 

Does any man in his sound senses believe that all this could 
have been done after the opinion of December 18, only thirteen 
days before? It was plainly the work of several months, and 
the sugar trust does not put up its money unless it has absolute 
assurance it will get it back. I leave to the public to draw the 
conclusion whether some advance assurances were or were not 
given. [Applause on the Democratic side.] 

And as a final circumstance, and one that should cause the 
love of fair dealing and the chivalric nature of Americans 
toward a weaker people a distinct shock, I assert that there 
exists in the Philippines to-day the belief that our Government 
is an oppressor and not a benevolent friend of the islands. The 
Iden is abroad there that like Cuba they have been commercially 
annexed by the sugar trust. I quote from an editorial in the 
Vanguard, Manila, P. I., February 25, 1910: 

With the decision of Attorney-General Wickersham legalizing the sale 
of friar lands in large blocks the gates have been thrown wide open 
to the trusts, and it is most evident t they have nothing to fear from 
a Government which extends a most affectionate welcome to the worst 
oppressors of the people in the home country. 

Mr. Chairman, when I think of the career of the sugar trust, 
and of the knowledge of the Attorney-General in regard to its 
criminality at the time he made possible the sale of the friar 
lands, and when I think of the fact that no lawyer can do an 
act of more doubtful propriety than to aid a scheme by which 
the Government enters into business relations with a notorious 
criminal and thereby puts within control of the criminal the 
very instrumentality that is a necessity for its future crimes, 
recalling then that the Attorney-General has apparently become 
by repute at least the real advisor of the present Republican 
administration and has assumed to state who is and who is 
not within the party fold, I am moved to think that we must 
look elsewhere, with all due respect, than to gentlemen on 


the other side of the House for relief from this situation. 
[Applause on the Democratic side.] 

Unless the recent signs of the times are all wrong the great 
American people are thus looking, They realize that there is 
no hope for relief from oppression and monopoly at the hands 
of the Republican party; it has cemented too close a partner- 
ship with the predatory corporate interests. Their view is 
turned away from the setting sun of a decadent and disgusting 
commercialism in government and is turned toward the east 
and toward the dawn of that day next November when the first 
battle cry will be raised for the victory which will only be 
complete in a Democratic triumph in November, 1912. In the 
meantime that there shall be a constant memory of the iniqui- 
ties that imperil us I can imagine from many firesides going up 
this fervent prayer of Kipling: 

God of our fathers, known of all, 
Lord of our far-flung battle line, 
Beneath whose awful hand we hold 
Dominion over palm and pine; 
God of hosts, be with us yet, 
Lest we forget—lest we forget. 

[Loud applause on the Democratic side.] 

Mr. McKINLAY of California. Mr. Chairman, I have listened 
with a good deal of attention to the remarks of the gentleman 
from Maryland in regard to the sugar lands of the Philippine 
Islands, but I would rather have the gentleman submit a little 
better evidence than clippings from newspapers, either of Chi- 
cago or Manila, in support of his contention that the lands 
in question were being purchased for purposes of exploitation 
by the sugar trust. 

I happen to have traveled through the Philippine Islands 
considerably, and have been over the island of Mindanao. I 
listened to hearings upon the sugar culture of the islands some 
five years ago in the city of Manila, and the records will bear 
me out when I state that at those hearings it was demon- 
strated that the best lands of the Philippine Islands produced 
only about 13 to 2 tons of sugar under scientific cultivation 
to the acre; that there is only one rattoon crop at the very 
best, and sometimes not that in the growth of the cane. In 
the Hawaiian Islands the sugar lands produce from 8 to 10 
tons an acre; and I understand in the Southern States that 
they have plenty of land that produces from 6 to 8, and 
would, under scientific methods, produce 10 tons to the acre. It 
seems to me very unreasonable that the sugar trust would go 
7,000 miles across the ocean to purchase lands that could not 
produce more than 14 tons under expert farming and less than 
1 ton to the acre under ordinary farming, especially since in 
the Philippine Islands the cost of labor is rapidly increasing 
since the American occupation. When we took the Philippines 
over into American possession, the provisions of the Chinese- 
exclusion laws were extended over the islands, and the only 
labor that can be profitably used in cultivating sugar cane in 
the Philippine Islands as well as Hawaii is Chinese or Japanese 
labor. The Philippine labor is of soft and effeminate Poly- 
nesian character and will not labor in the cane fields. It is 
only the Chinese and Japanese that will submit to the arduous 
hard-breaking labor of the sugar-cane culture of the Tropics. 

This subject is very interesting, and I am sure the House and 
the country desire to be fully informed. So I will ask the 
House to submit to some facts and arguments in answer to the 
gentleman who has just concluded, and to the gentleman from 
Colorado [Mr. MARTIN], who interrupted him on two or three 
occasions. 

The gentleman from Maryland has made, as have other gen- 
tlemen before him on the Democratic side, a number of state- 
ments reflecting in part on a yery high official of the Govern- 
ment. I asked leave to question the gentleman, but he refused 
to answer a question. I was going to ask him upon what he 
based his assertions, and since the gentleman did not submit to 
a question, I will now answer the allegations of the gentleman 
in so far as they refiect on the administration. 

I am not called on to defend the sugar trust. I do, however, 
regard it as my duty and the duty of the House to see that 
the administration in its prosecution of the sugar trust should 
have its hands upheld, and not be harassed by petty baseless 
criticisms in this body. I will, however, say that in my opinion 
the question of the friar lands in the Philippine Islands is one 
with which the sugar trust is wholly unconnected. The gentle- 
man from Maryland believes that the sugar trust has purchased 
the San Jose estate, on the island of Mindoro, because he saw it 
in two newspapers. This does not convince me. 

I have seen something of the Philippine Islands, and it is 
absurd on the face of it to believe that the sugar trust would go 
across 3,000 miles of American continent and 7,000 miles of 
ocean to one of the wildest islands in the Philippine group, 
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from which transportation is expensive and in which labor is 
scarce, to extend its field of operations. 

We must remember that the Chinese-exclusion act applies to 
the Philippine group. ‘Therefore this labor, the only labor we 
can obtain in that region, is excluded from the Philippine 
Islands; nor is there cheap Jabor in the Philippine Islands even 
of the class that might be obtained. Since the American occu- 
pation the price of labor has gone up in the Philippine Islands 
until it is as high as 14 to 2 pesos per day. 

Furthermore, the island of Mindoro has not heretofore been 
a sugar-producing island. The friar estate which has been sold 
by the Philippine government is something over 55,000 acres, 
put there are on that island over 2,000,000 acres of public domain 
not under cultivation in any form. The attempt to grow sugar 
in the island of Mindoro is a pioneer effort; the result of the 
experiment is doubtful. It is notoriously accompanied by many 
difficulties. 5 

If these people, whoever they are, that have bought this 
land—these 55,000 acres—can cultivate it profitably, they will 
have demonstrated for the Philippine people that they have on 
that island some 2,000,000 acres of valuable land which they 
can homestead or purchase under the public-land act of the 
Philippine government. It will be a profitable lesson to the 

le. 

Me attended hearings in Manila five years ago, where the sugar 
planters of the islands demonstrated conclusively that the Phil- 
ippine Islands would never be a great sugar-producing section 
of the world. These hearings showed that even under gov- 
ernment experts on the experimental farm never had there been 
produced a crop of more than a couple of tons to the acre. 
The average production on average plantations was less than 
a ton to the acre. Many of the islands, such as Mindoro, owing 
either to the nature of the land or to the absence of labor, pro- 
duced no sugar at all. Furthermore, in the Philippine Islands 
there is, generally speaking, no rattoon crop—that is, no second 
crop—grown spontaneously without replanting. 

Now, let us look at Hawaii. Sugar is produced at the rate of 
from 6 to 9 tons per acre. In my remarks on the floor of the 
House I placed the yield of the Hawaiian lands at from 8 to 
10 tons to the acre. They have two or three rattoon crops. In 
some of the Southern States, I am informed, there are lands 
that produce from 4 to 6 tons per acre, or even more under 
scientific methods, such as used in Hawaii or Cuba. I now 
find on inquiry that the figures should be from 6 to 8 tons. 
Taking these facts into consideration, I am satisfied that the 
sugar trust as a corporation never purchased the lands in 
question in Mindoro, and this is in no way based on the evi- 
dence of the director of the company, who has been referred to 
heretofore, who has positively stated that the trust was in no 
way interested in any lands of the Philippine Islands, 

The gentleman from Maryland argues that, in so much 
as there was a Mr. Havemeyer interested in this purchase, 
it must have been purchased by the sugar trust. It is ap- 
parently the gentleman's belief that the Havemeyers receive 
no personal profit from the sugar trust; that whatever is Mr. 
Havemeyer’s belongs to that corporation. If so, that would 
put a benevolent construction on the operations of the Have- 
meyers which is not generally taken. It may be that some of 
the profits which Mr. Havemeyer has received from the sugar 
trust have been invested in the Philippine Islands. This is all 
that the evidence discloses, and it does not disclose that except 
inferentially; but, as I stated before, I am not called on to de- 
fend the sugar trust. What I shall say will be perhaps an un- 
necessary defense—certainly unnecessary to the discerning—of 
those who are at present prosecuting the sugar trust for al- 
leged criminal acts. 

The gentleman from Maryland bases his remarks on House 
resolution 679, introduced by him, calling on the Attorney-Gen- 
eral for certain information. He adds: 

Now that ten days have elapsed since he (the Attorney-General) 
was apprised of the desire for the information without so much as a 
/ with the public, interest 
8 warranted in commenting freely on his fallure to 
answer the allegations. 

Now, as a matter of fact, the gentleman’s resolution was 
adopted by the House of Representatives May 10, 1910. It was 
sent to the Attorney-General, who made a complete reply there- 
to on May 13, 1910, which was published in Document No, 911, 
Sixty-first Congress, second session, House of Representatives, 
having been received in the House on May 14, 1910, and referred 
to the Committee on Insular Affairs and ordered to be printed. 
It was printed, and was available one week before the gentle- 
man made the speech in which he charges that no reply had 
been made to his resolution. This is a sample of the accuracy 
pervading the remarks of the gentleman. He lays great stress 
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on the fact that the Attorney-General should have known who 
the proposed purchasers of the San Jose friar estate were. He 
apparently believes that the decisions of the Attorney-General’s 
office should depend not on the law but on the persons affected 
by the opinions. If the gentleman will read the document which 
his inquiry brought forth, he will see how ridiculous it is to 
suppose that ignorance or knowledge on the part of the Attor- 
ney-General of the names of these purchasers should have af- 
fected his decision. His decision had to do simply with the ques- 
tion as to whether it was legal for the Philippine government 
to make a certain sale. He was not called on to advise the sale. 
His decision in no way compelled the Philippine government to 
make the sale, and the legality of the sale could in no way de- 
pend on the name of the individual. 

The Attorney-General says he did not know the name of the 
purchaser, This is borne out by the record, and it is not 
seen what possible connection there could be between the legal 
question of the right of the Philippine Islands to sell this 
land and the name of the purchaser. 

The gentleman, however, makes one statement which he 
bases on the opinion of Mr. Moorfield Storey, which might, if 
true, be an error chargeable to the Attorney-General. Mr. 
Storey differs with the opinion of the Attorney-General, and 
holds that the sale of lands is not legal, notwithstanding the 
opinion of the Attorney-General. I shall return to this feature 
of the allegation later. 

The gentleman further says that we must not forget that 
the selling price of the San Jose estate of 55,000 acres was at a 
price of about one-third of its cost to the Government. Why 
should we not forget this? I do not think we could now find the 
father of the statement. The House has before it evidence 
showing that the Government received for this property approx- 
imately $70,000 more than it paid for it. The statement which 
is now repeated by the gentleman from Maryland was first sug- 
gested by the gentleman from Colorado, who was permitted to 
interrupt the gentleman from Maryland, but the gentleman from 
Colorado no longer repeats his statement. Why he should have 
ever made it, while in the same speech he referred to a letter 
from the department which he had seen which gave exact facts 
in this regard, is still unexplained. Would it not be better to 
forget this and remember the facts which have been furnished 
the House several times, that this friar estate was sold at its 
cost to the Government, increased by the interest which the 
Philippine government had paid on the bonds issued for its 
purchase at the rate of 4 per cent per annum and the cost of 
administering the estate, or, in round numbers, the Philippine 
government had paid $298,000 for the estate, and it sold for 
$367,000. This is another example of what we have been fur- 
nished on this subject by the gentleman from Maryland, who, 
having first overflowed with misinformation, has since dafiy 
bubbled over with foolish questions, in the hope that they could 
not receive answers. 

Referring to the legal aspect of the questions involved, I pre- 
fer to leave the answering of the various points to my eminent 
colleague from Indiana, Judge Crumpacker, who informs me 
that he intends dealing with the whole friar-land question from 
the legal side. As he has been a member of the Insular Affairs 
Committee since the passage of the organic law for the govern- 
ment of the Philippines, I deem him more qualified to properly 
set forth the attitude of the Philippine and American govern- 
ments on those questions, together with the various rulings of 
the attorney-general of the islands and the Attorney-General of 
the United States and the decisions of the insular courts than 
I am. 

But this last attack upon Attorney-General Wickersham by 
the gentleman from Maryland, together with the interpolation 
of the gentleman from Colorado [Mr. Martin], as found on 
page 6684 of the CONGRESSIONAL RECORD— 

Mr. Martin. I just want to say that the gentleman has overlooked 
the fact that Mr. Wickersham’s law firm was counsel for the sugar 
trust while he was a member of it before he came into the Cabinet— 

Calls for an answer. 

The references of the gentleman from Maryland, the interpola- 
tions of the gentleman from Colorado, and the speech of the 
gentleman from Illinois [Mr. RAINEY], delivered on the floor of 
this House April 14, 1910, are all of one pattern; their evident 
purpose being to make Democratic war medicine by endeavor- 
ing to place the administration in the eyes of the public in an 
attitude favorable toward the sugar-trust prosecutions, The idea 
is preposterous, unfair, and criminal; but it is the only kind of 
polities left a party which has been vainly and ineffectually en- 
denvoring for more than half a century to find some issue upon 
which they could induce the voters of the nation in majority 
numbers to support them. 


1910. 
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Thank God, the constructive laws of the country for nearly 
sixty years are of Republican origin and a part of Republican 
legislation and administrative policy. In those sixty years the 
office of vilification, abuse, denunciation, and billingsgate has 
been confined to the Democratie party. And this debate evi- 
dences that the same old Democratic party is again hammering 
in the same old way. This whole debate on the sugar trust 
has been and still is another wild attempt to secure some petty 
partisan advantage by trying to prejudice the minds of a few 
voters against the President and trusted members of his Cabi- 
net. The speech of the gentleman from Illinois was a fair 
example of Democratic campaign literature, and as that was a 
little more complete and scientific than those of the gentlemen 
from Colorado and Maryland, I shall devote more time to an 
answer to it than to the others. 

Mr. Chairman, after reading the full speech of the gentle- 
man from Illinois, delivered on the floor of this House on April 
14, 1910, it must be apparent to any fair-minded man that 
there are oceasions when the privileges of debate accorded to 
Members of Congress by the Constitution and laws are grossly 
and wantonly abused. The most liberal and charitable inter- 
pretation of the remarks of the gentleman from Illinois on 
that oceasion can not elevate them above the level of the most 
violent demogogic partisanship, their purpose being, without 
doubt, to cast reflection and suspicion on the attitude and ac- 
tion of the President of the United States and one of his Cabi- 
net, the Attorney-General, toward the so-called sugar-trust 
prosecutions which are now engaging the active energy and 
ability of the Department of Justice. 

This untimely and unnecessary attack on the administration 
can not be construed in any other light than that of partisan- 
ship, its evident purpose being to increase the difficulties of the 
President and Attorney-General in dealing with a very exasper- 
ating situation, caused by the violation of the laws of the 
United States and the robbery of the Treasury by the American 
Sugar Refining Company. 

That portion of the remarks of the gentleman from Illinois 
dealing with the formation and history of the American Sugar 
Refining Company is probably substantially correct, excepting 
that part in reference to the Spreckels Sugar Company. I do 
not think that it is necessary for the gentleman to grow pa- 
thetic over the fight between the Spreckels Sugar Company and 
the American sugar trust. Out in California we know more 
about the Spreekels Sugar Companies than is known in the East, 
and we know that the Spreckels Sugar Companies have always 
been able to take pretty good care of themselves, whether in the 
production of beet sugar, in which they are extensively engaged 
in California, or in their successful attempt to force concessions 
and terms from the sugar trust, which was the occasion for 
their building a great refinery in Philadelphia several years ago 
to enable them to enter into active competition with the sugar 
trust, but which was afterwards sold out to the trust at an enor- 
mous profit. No; there is no oceasion to weep tears of sympathy 
over that great contest of capitalistic interests. 

The Spreckels Company did not get the worst of the contest 
by any means, and the sugar trust did not drive them out of 
business either in Hawaii or in California. They are still doing 
business in both places, and undoubtedly under an agreement 
with the sugar trust for the division of profits. Outside of the 
inaccuracies of statement as to the facts in several places, all 
that portion of the gentleman’s remarks dealing with the forma- 
tion and history and operations of the sugar trust since its 
formation furnishes very interesting reading; the only trouble 
is that the subject is so old, so very old. The magazine-reading 
public have been going over it again and again at recurring in- 
tervals for many years. About every so often the magazine 
writers apparently exhaust all other material; then, probably 
from sheer habit, turn back again and take another swat at the 
sugar trust. 

But nobody cares for that. The sugar trust has no friends 
outside of its own organization, either out of or in Congress, 
the gentleman from Illinois to the contrary notwithstanding. 
'The record of the sneaking and thieving operators of the sugar 
trust now being brought so prominently to light under the vig- 
orous and successful prosecutions now being conducted by the 
Attorney-General haye so disgusted the general American pub- 
lic that there are very few, if any, persons who would make 
any kind of a stand for the sugar trust; they are entirely out- 
side the pale, so far as their business operations are concerned, 
particularly in relation to the Government of the United States. 

But what seems strange to me is that when at last we have 
a strong, able, vigorous, and thoroughly in earnest Attorney- 
General, directing all his energy and abilities toward ferreting 
out and the prosecution of frauds committed by the American 
Sugar Refining Company since its formation as a corporation, 


and when this course of Mr. Wickersham is indorsed and sup- 
ported by the President, who is most anxious to bring every 
guilty man to account, and when, as a result of the harmonious 
action of the President and Attorney-General, the sugar-trust 
violators, both the little fellows and the higher-ups that are 
being prosecuted with great vigor, gentlemen can be found 
standing on the floor of this House criticising and finding fault 
with the methods employed and apparently endeavoring, by 
opposing the methods of both President and Attorney-General, 
to render the criminal prosecutions futile and abortive. 

Four or five points in the remarks of the gentleman from 
Illinois stand.out in distinet prominence. First, that Attorney- 
General Wickersham was a member of the law firm of Strong 
& Cadwalader prior to his appointment as Attorney-General, and 
up until that time that the firm of Strong & Cadwalader had, 
while Mr. Wickersham was a member, aceepted employment by 
the American Sugar Refining Company in the defense of a suit 
brought by the Pennsylvania Sugar Company, and as a mem- 
ber of that firm participated in the fee paid by the American 
Sugar Refining Company to the firm of Strong and Cadwalader, 
and the fee alluded to is “an enormous fee.“ 

Now, it looks as if this statement is made for the purpose of 
influencing public opinion by innuendo and suggestion, on the 
theory that because Mr. Wickersham had once belonged to a 
firm of lawyers, one member of which in his individual capacity, 
because of his skillfulness as a trial lawyer, received employ- 
ment in a civil suit in the defense of the American Sugar Re- 
fining Company, when that company was sued by the Pennsyl- 
vania Sugar Company, that because of that perfectly legitimate 
employment of his firm associate, Mr. Wickersham himself not 
participating in the conduct of the cases involved or knowing 
anything about them, he must therefore, three years after, 
when he is appointed Attorney-General, favor and desire to 
shield the American Sugar Refining Company in its attitude as 
a criminal at the bar of the United States court, he himself 
being the chief prosecutor. The innuendo is monstrous. I will 
ask the gentleman if he, being a lawyer, refuses to accept any 
honorable employment in his professional capacity? I will ask 
him if he could not have aeted for the American Sugar Refin- 
ing Company in the suit brought against that corporation by 
the Pennsylvania Sugar Company as a firm member, or even 
as an active participant in the case, and if later on—three years 
later—he received an appointment as Attorney-General of the 
United States, would he have felt himself disqualified to act 
as a prosecutor against his former client, if that former client 
was detected violating the criminal laws of the United States? 
Would he feel that his former employment would prevent him 
from doing his full duty as a sworn officer of the Government? 
I would not wish to think so ill of the gentleman from Illinois 
as to think he could not, yet— 

Out of the fullness of the heart the mouth speaketh. 

In order to assist in the correction of errors which may have 
been created by the gentleman’s remarks on April 14, as they 
have gone out over the country, I have taken pains to gather 
facts pertaining to Mr. Wickersham’s connection with the firm 
of Strong & Cadwalader and his participation for the defense 
in the trial of the suit of the Pennsylvania Sugar Company 
against the American Sugar Refining Company and also I have 
ascertained the amount of the fee which seems so large to the 
gentleman from IIlinois—a fee amounting to the tremendous 
sum of $26,750, all told, which fee was dumped into the general 
pot of a firm of seven members and divided among them, 
although that fee was earned by one of them as an individual 
in the trial of the case in question. 

The fact is, Attorney-General Wickersham never was “a 
sugar-trust attorney,” and his only familiarity with the methods 
of the sugar trust has been obtained since his connection with 
the Government in connection with the systematic, effective 
8 of that company and its officials for violations of 

W. 
The only connection that any member of his former firm ever 
had with the sugar trust was this: In February, 1906, pro- 
ceedings were initiated by George H. Earle, jr., as receiver of 
the Pennsylvania Sugar Refining Company, against the American 
Sugar Refining Company and others, in New Jersey, in the court 

chancery. The firm of Landabury, Depue & Faulks were re- 
tained as attorneys for the defendants and appeared in that 
suit. John G. Johnson, esq., of Philadelphia, and Henry W. 
Taft, of New York, were also retained as counsel for the de- 
fendants. 

Another branch of the same litigation was shortly afterwards 
commenced in the United States circuit court, southern district 
of New York, as an action for treble damages under the Sher- 
man Act. Henry B. Closson, esq, of New York, appeared in 
that action as attorney for the American Sugar Refining Com- 
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pany and the defendant Havemeyer, and Tompkins McIlvaine, 
esq., for the defendant John E. Parsons. Henry W. Taft, of 
New York, and John G. Johnson, of Philadelphia, were also re- 
tained as counsel for the defendants. The suit in New Jersey 
was tried and resulted in a judgment for the defendants, after 
trial lasting about a week. The suit in New York was tried 
and also resulted in a judgment for the defendants, the court 


dismissing the complaint. (Reported in 160 Fed., 144.) An ap- 
peal was taken from the latter judgment to the United States cir- 
cuit court of appeals in the second circuit, and on December 15, 
1908, the judgment was reversed, the court holding that the 
facts set forth in the complaint, if proved, established a cause 
of action, and that the plaintiff was entitled to an opportunity 
to prove them if it could. A new trial was therefore ordered. 

For the services rendered in these cases, Mr. Henry W. Taft 
received in all fees aggregating $26,750. This amount he paid 
into the firm of Strong & Cadwalader, of which he and six other 
persons, including Mr. Wickersham, were members, and the 
Attorney-General participated in those fees by receiving his 
agreed percentage of the net profits of the business up to the 
time of his retiring from the firm on assuming office as Attor- 
ney-General, March 4, 1909. 

The services of Mr. Taft were those of trial counsel, he being 
recognized as one of the leading advocates of the New York 
bar. Mr. Wickersham took no part in the cases, did not consult 
with regard to them, and had no connection with them save as 
above stated. After Mr. Wickersham had retired from the 
firm of Strong & Cadwalader the case came on for trial again 
in the circuit court in New York before Judge Holt. At the 
close of the plaintiff's testimony a motion to dismiss was denied 
by the court upon the ground that the plaintiff had established 
prima facie the facts averred in the complaint which the cir- 
cuit court of appeals had decided made out a cause of action. 
A settlement was thereupon negotiated between the parties, 
which settlement was afterwards approved by the court in 
Philadelphia, as the suit was being actually prosecuted in the 
interests of the creditors of the company. Immediately upon 
this occurrence the Attorney-General instructed the United 
States attorney in New York to secure a transcript of the evi- 
dence taken on the trial and to submit the case to the grand 
jury. This was done, and the grand jury voted an indictment 
against the American Sugar Refining Company, members of its 
board of directors Gustay E. Kissel, a banker, and Thomas 
B. Harned, former president of the Champion Construction 
Company, the holder of the majority of the capital stock of the 
Pennsylvania Sugar Refining Company. The transaction which 
gave rise to the litigation took place in 1903, and the counsel 
for the respective defendants strenuously urged that the offense 
was barred by the statute of limitations. 

On June 24, 1909, United States Attorney Wise wrote to the 
Attorney-General a letter—printed below, marked “No. 1”—in 
which he advised the Attorney-General of the legal questions in- 
yolyed, and stated that Messrs. Milburn and Bowers, counsel 
for defendants, had appealed to him to permit them to submit 
briefs, to which he had consented, and which they were to give 
to him on Monday morning. 

The Attorney-General wrote to him on the 25th a letter 
printed below, marked “No, 2”—stating: 

I do not think I can add anything to the instructions already given 

ou in this matter. I feel great personal r t that men of the prom- 
Runes of these gentlemen should be indicted, but the facts under the 
law as laid down by the circuit court of appeals seem to justify no 
other course. I entirely approve of your giving counsel for the de- 
fendants until Monday to submit a brief, because it shows that the Goy- 


ernment is proceeding with deliberation and is willing to give a patient 
and careful hearing to those involved. à 


On Sunday, June 27, 1909, the Attorney-General wrote a per- 
sonal letter to District Attorney Wise, which is printed be- 
low, marked “ No. 3,” in which he stated that he had received 
a proof of a brief in support of defendants’ contention that the 
statute of limitations had run in favor of defendants Parsons, 
Kissel, and Harned; that if the only overt acts to carry out the 
objects of the unlawful conspiracy were those referred to in that 
brief he should think they were insufficient to save the bar of 
the statute; that a strong effort would be made on the morrow 
to interfere in some way to prevent the indictments— 

* * „ but, aside from that, no Indictments should be returned 

against anyone if there is no reasonable ground to believe they can be 


sustained; if, for instance, the offenses charged are clearly barred by 
the statute. 


Adding— 


What I want to impress upon you is that if you have any reasonable 
doubt in the matter, you either have the grand jury ask the court for 
instructions, or, if that is not feasible, that you advise the department 
of the specific charges on which you rely to saye the statute before 
actually ving the indictments brought in, 


The legal question inyolved as to whether or not the statute 
of limitations barred indictment was a close one. After hearing 
before the district attorney of the arguments of defendants’ 
counsel in New York, Mr. Pagan, an attorney of the Department 
of Justice, brought the proposed indictment to the Attorney- 
General, who thereupon took up with the President and the 
other lawyers of the Cabinet the legal questions involved, and 
after full discussion it was agreed that the weight of the argu- 
ment was with the Government and therefore that the indict- 
ments should be found, and on July 1 indictment was returned 
against the defendants above referred to. Two of the defend- 
ants, by special plea, promptly raised the question of the appli- 
cation of the statute of limitations. The Attorney-General ap- 
pointed Hon. Charles F. Brown, former presiding judge of the 
New York supreme court, appellate division, second department, 
as special assistant to the United States attorney to assist in 
the prosecution of this case. 

The demurrers interposed by the Government to pleas in bar 
of certain of the defendants raising the question of the statute 
of limitations were fully argued, but on October 26, 1909, Judge 
Holt overruled the demurrers to the plea and dismissed the in- 
dictment upon the ground that the offense charged was barred 
by the statute of limitations. The Government at once took the 
ease on error to the United States Supreme Court, where it is 
now pending, and will be reached for argument early in the fall. 
The question involved goes to the root of the matter, and if 
Judge Holt is sustained, no further prosecution can be main- 
tained for that offense. If his decision is revised the case will 
be pressed for trial. 

The facts concerning an effort to cause this matter to be 
prosecuted by the United States under the previous administra- 
tion are contained in a message from President Roosevelt, trans- 
mitting, in response to a Senate resolution of January 22, 1909, 
correspondence relating to this matter. (S. Doc. No. 687, 60th 
Cong., 2d sess.) 

In regard to the statement that “the general counsel for the 
sugar trust is an ex-assistant attorney-general of the United 
States, loyal to the Republican party, familiar with the meth- 
ods and the secrets of the Attorney-General’s office,“ it is suf- 
ficient to say that Mr. James M. Beck, the gentleman referred 
to, was an assistant attorney-general of the United States, but 
resigned from that office on April 30, 1903, long before any 
questions arose between the Government and the sugar trust. 

Prior to March 4, 1909, Mr. Stimson, United States attorney 
in New York, was led by the revenue department of the Govern- 
ment to make an investigation of certain suspicious circum- 
stances in connection with the settlement with the Government 
by the American Sugar Refining Company for duties on im- 
ported sugar and the bringing of a suit by him to recover 
penalties for alleged violations of the statute, which resulted 
in a verdiet in the United States district court, southern district 
of New York, on March 5, 1909, in the sum of $134,411.08, based 
upon proof of systematic frauds practiced in the weighing of 
sugar on the docks of the Havemeyer and Elder refineries in 
Brooklyn, N. Y., between the years 1901 and 1907. Shortly 
after the recovery of this judgment Mr. Stimson, the United 
States attorney, tendered his resignation, to take effect April 1, 
1909, as he was desirous of entering upon private practice. 
The Attorney-General, however, prevailed upon Mr. Stimson to 
accept a retainer as special assistant for the purpose of prose- 
cuting the sugar frauds, and Mr. Stimson associated with him 
Mr. Winfred T. Denison. The details of the work done under 
the direction of these gentlemen are shown on the statement 
below, marked “No. 4.” As will be seen, it has resulted 
in the collection by the Government of almost three and one- 
half million dollars, besides the indictment of a large number 
of the individuals guilty of participation in these frauds. 

In November, 1909, by direction of the Attorney-General, the 
United States attorney in the southern district of New York 
began a comprehensive investigation into the sugar-refining 
business of the United States for the purpose of determining 
the extent and character of the so-called sugar trust. This in- 
vestigation has involved a number of hearings before the grand 
jury in December, 1909; January, February, and March, 1910; 
and an enormous amount of work by the attorneys and agents 
of the Government in collecting evidence, analyzing records, lo- 
eating witnesses, and so forth, and the work is at present go- 
ing on, and is approaching fruition. It would be contrary to 
the public interests to make public at the present time the exact 
status of that proceeding, or the precise objects sought to be 
accomplished by it. An extract from the Attorney-General’s 
annual report to Congress in December, 1909, relating to this 
matter, is printed below, marked “No. 5.” In his message 
to Congress, the President, on December 7, 1909, expressed the 
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opinion that an investigation of the frauds by Congress at the 
present, pending probing by the Treasury Department and the 
Department of Justice, as proposed by them, might by giving 
immunity and otherwise prove an embarrassment in securing 
conviction of the guilty parties. An extract from his message 
on the subject is printed below, marked “ No. 6.” 

The provision of the statutes which the President undoubtedly 
had in mind in the reference above given in his message, in 
section 859, United States Revised Statutes, which is printed 
below, marked “ No. 7.” 

It might be remarked that the investigation into the various 
frauds on the revenue, alleged to have been committed by the 
American Sugar Refining Company, has been conducted in co- 
operation between the Department of Justice and the Treasury 
Department, and has been the subject of constant personal 
conferences between the Secretary of the Treasury and the 
Attorney-General, and those two officials and their subordinates 
are in hearty accord with the entire progress of the work and 
with the policy which has been adopted and is now being pur- 
sued. It is true that the last of the specific frauds discovered 
in weighing the sugars imported by the American Sugar Refin- 
ing Company occurred on November 20, 1907, just before the 
discovery of the frauds by the United States officials. The 
statute of limitations with respect to those specific frauds does 
not run until five years after the commission of the fraud, 
and the penalty for conspiracy to defraud the United States 
not until three years from the commission of the last overt 
act performed pursuant to such conspiracy. There is therefore 
ample time for the apprehension and indictment of all of the 
offenders who can now be reached before the bar of the statute 
will run. 

The second part brought prominently forward is the connec- 
tion of Mr. Henry W. Taft, a brother of the President, with the 
firm of Strong & Cadwalader, and his participation as a trial 
lawyer in the defense of the cases of the Pennsylvania Sugar 
Company against the American Sugar Refining Company. Well, 
supposing that Mr. Henry Taft was and still is a member of 
the firm of Strong & Cadwalader. Supposing that he did par- 
ticipate in the trial of the cases mentioned as an attorney for 
the defense. Does that fact have any bearing on the actions of 
Mr. Wickersham as Attorney-General of the United States? Or 
does the gentleman from Illinois flatter himself that by sug- 
gestion he can make the American people believe that President 
Taft would countenance for one moment any abatement of the 
prosecutions now being carried on against the sugar trust be- 
cause of his brother’s membership in the law firm of Strong & 
Cadwalader? 

The fact is that Mr. Henry W. Taft is considered to be a trial 
lawyer of the highest rank, and as such his services are being 
constantly sought after by the larger interests of the country. 
But there was nothing in his employment by the American 
Sugar Refining Company in the action for damages brought 
against them by the Pennsylvania Sugar Company that in any 
way violated the ethics of the legal profession. So if the gen- 
tleman from Illinois had wanted to be fair in his remarks, why 
did he not call attention of the House to the fact that Mr. Henry 
W. Taft had been employed as special counsel by the United 
States Government in the prosecution of the American Tobacco 
trust in a very important series of cases which involved the 
licorice trust, and also in behalf of the United States Govern- 
ment in the Hale v. Henkel case, found reported in United States 
Reports, No. 201, page 43, in which it is held that a witness 
must produce books and papers in response to a subpœna duces 
tecum issued by a grand jury, even if the evidence given might 
tend to incriminate him? 

This interpretation of the law in the cases of Hale v. Henkel 
has since its rendition been of great value in enabling United 
States attorneys to secure evidence in the pending sugar-trust 
frauds. Why did not the gentleman from Illinois, if he had 
wanted to be fair, point out that Mr. Henry W. Taft had accepted 
no employment against the Government since his brother was 
inaugurated President, so careful has he been to avoid the 
appearance of evil; but it seems, despite all his care and all his 
fairness, he does not escape the calumny of unjust and sus- 
picious men. 5 

Why does the gentleman from Illinois bring in the name 
of Henry W. Taft and mention his connection with the Ameri- 
can Sugar Refining Company cases, which were civil suits be- 
tween private corporations in which the Government of the 
United States was not interested, and fail to mention that at 
the call of duty Henry W. Taft had used his great talents in 
securing substantial victories for the Government in the cases I 
have here indicated? Let the gentleman answer. Was his con- 
duct dictated by a desire to honestly place the whole matter 
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before the House or was it for the purpose of creating adverse 
public opinion in regard to the administration’s attitude in these 
all-important prosecutions? 

Running through the body of the speech of the gentleman from 
Illinois are many statements which to me do not seem to be 
correct. For instance, quoting from page 4695 of the RECORD, 
the gentleman says: 

At the present time there is a deficit in the Treasury, constantly 
growing larger. 

My information from the Treasury Department is that 
though there is a deficit in the Treasury it is constantly grow- 
ing smaller instead of larger under the operation of the Payne- 
Aldrich tariff bill, and within a year, if the present ratio of de- 
crease continues, which it probably will, the books will again 
balance, and as a result another “ View with alarm” on the 
Democratic side of this House will be wiped out. 

Again, the gentleman uses very extravagant figures. When 
estimating the amount the sugar trust probably swindled the 
Government out of he places his estimate at $125,000,000 in one 
part of his speech. One of the attorneys working on the cases 
informed me that the Treasury had figured back to 1894, to the 
first traces of the frauds, and the $2,000,000 settlement covered 
substantially all the losses to the Government because of the 
manipulation of the scales and weights. He was sure his state- 
ment was correct, for as to the amounts of the frauds accurate 
records had been secured. The Treasury Department seems to 
be satisfied, and Mr. Loeb, collector of the port of New York, 
seems to be satisfied, that the full amount has been recovered in 
the $2,000,000 settlement. These men have given the matter 
their personal attention, and therefore I am inclined to think 
their judgment can be relied upon, even if their figures are 
widely divergent from those of the gentleman from Illinois, as 
they appear near the bottom of page 4699 of the Recorp of 
April 14, 1910. 

Again, the gentleman, on page 4695, fixes the date of the 
criminal operations of the sugar trust as within the last four- 
teen years, while, as a matter of fact, the trust settled with 
the officers of the Treasury Department for frauds as far back 
as 1894, this showing that the trust was engaged in illegiti- 
mate practices all through the second administration of Presi- 
dent Cleveland, and through a period when Democratic officials 
had full control of the business of the Government. Most of 
the weighers and checkers indicted by the grand jury were 
Democratic appointees, some of them being appointed during 
Cleveland’s first administration and holding through Harri- 
son’s and Cleveland's second administration, and then placed 
under civil service; and from that time they continued in the 
government service to the fraud exposure. The frauds were 
carried on through both the Cleveland and Harrison adminis- 
trations, under the clerical collectors and surveyors of the port 
of New York. 

Simon Mescall, who has just been convicted for defrauding 
the Government while acting as assistant United States 
weigher, was appointed during Cleveland's second administra- 
tion, October 28, 1895. 

Joseph Quinn, whose trial is now going on for similar 
offenses, was appointed assistant United States weigher under 
President Cleveland’s second administration, October 19, 1894. 
Charles W. Bligh, who is also under indictment awaiting trial, 
whose trial has been delayed on account of illness, was also 
appointed under Cleveland, April 1, 1886, in the first adminis- 
tration. 

Charles Drew, one of the five head district weighers, who has 
been dropped from the service for complicity in these frauds 
and whose case is under investigation by the grand jury, served 
throughout both of Cleveland’s administrations. 

Charles Wardell, another one of the five head district weigh- 
ers, and who has also been dropped from the service and whose 
case is also under grand-jury investigation, was appointed to 
y position under Cleveland’s second administration (May 10, 
1894). 

George Beddell, chief clerk of the weighing division, who has 
been dropped from the service for complicity in these frauds and 
whose case is under investigation by the grand jury, also served 
all through Cleveland’s second administration. 

James P. Highland, who was foreman weigher and who was 
dropped from the service for complicity in these frauds, served 
all through President Cleveland's administration. 

Perley Chase, assistant weigher, also implicated in the sugar- 
weighing frauds, served all through President Cleveland’s ad- 
ministration. 

Fred B. Sawyer, also an assistant weigher, implicated in these 
frauds, was appointed under Cleveland's second administration 
(November, 1895). 
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Henry ©. Taylor, another assistant weigher involved in these 
frauds, served through Cleveland's second administration. 

I insert this record of the appointment and time of service of 
the men under indictment for the sugar frauds to show that the 
sugar frauds were not confined to the last fourteen years, which 
would confine them to the last three Republican administra- 
tions; but, on the contrary, they had been goifg on through 
Democratic and Republican administrations alike, and the em- 
ployees implicated were Democrats and Republicans alike, 

The sugar trust played no favorites, therefore I do not see 
how the Democratic party can make medicine for the coming 
campaign, especially in view of the fact that the exposures 
were made and prosecutions were commenced under the admin- 
istration of President Roosevelt and continued most vigorously 
up until the present hour under President Taft. 

But the gentleman from Illinois wants a congressional inves- 
tigation. Mr. Taft has pointed out in a letter, which I will in- 
sert, with leave of the House, that such an investigation would 
be unwise at this time and might result in immunity to some 
of the persons charged with criminal conduct. The gentleman 
from Illinois says, under section 859, Revised Statutes, im- 
munity would not be given. This is his opinion. I have never 
heard the opinion of the gentleman from Illinois quoted ex- 
tensively as final authority on the question of immunity. 

President Taft has his doubts, as shown by his letter, and 
President Taft is a pretty good lawyer. 

I think we must concede that the President knows what is 
best in regard to the advisability of having an investigating 
committee of Congress at this time to go into the sugar frauds. 
Of course, the loose manner in which hearsay evidence, opinion, 
and suspicion are admitted as evidence in such investigations 
might furnish some campaign material if adroitly used and 
‘exploited by the gentleman from Illinois. 

Again, I ask the purpose of the gentleman from Illinois in de- 
manding a congressional investigation and in such unfair terms 
and intemperate language supporting that resolution? He may 
use or abuse as he will the privileges of debate accorded him by 
the Constitution of the United States as a Member of the House 
of Representatives, and his own sense of justice and fairness 
and magnanimity must be his only check against extravagant 
language and unfair suggestion. 

The President can not retaliate. His high position alone must 
cause him to look with disdain upon the feeble efforts of the 
gentleman from Illinois to discredit him. If this were the first 
time the gentleman had attacked the administration of Presi- 
dent Taft directly and his personal integrity by innuendo and 

on, under the guise of a resolution for a congressional 
investigation into some kind of a mare’s nest, and in support 
thereof delivered himself on the floor of the House in wild de- 
nunciation, it might go unchallenged; but on other occasions he 
has seen fit to attempt to drag in and implicate in some unholy 
action members of the President's family. I notice that his 
attempt to involye Mr. Charles P. Taft in a scandal because of 
alleged irregularities in connection with the purchase of the 
Panama Canal franchise and also in other alleged transactions 
connected therewith resulted in utter failure; and his 
made February 22, 1909 (see bottom p. 2939 of Recorp, vol. 
Feb, 15 to Mar. 4, 1909), to bring Mr. Cromwell and others to 
account before the country, is still in abeyance, while a breath- 
less nation hangs in fearful suspense. 

Would not it be just as well for the gentleman to clear up 
the situation created by his resolution of February 22, 1909, 
before he involved Congress in another such an experience? 
Would it not be well to make good the first attempt to besmirch 
a member of the President’s family for political purposes be- 
fore commencing another attack against another member for 
political purposes? 

The American people are patient and long-suffering, but once 
in a while they require boasters to make good, else they are in- 
clined to relegate those who fail to back their assertions with 
proof to the Doctor Cook corner of oblivion. 
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The Attorney-General, Washington, D. O. 

My Dran Mr. Arrornsx-Gunerat: Since my talk with 2 Sunday 
night I have been constantly at work on the investigation the sugar 
matter. The evidence has n fully presented to Bg jury, and 
the grand jury on Tuesday voted an indictment the American 
Fee e ee Sings Gees e J Be aaa 

es H. „ Jo x 
Thomas B. Harned, and Gustav B. Kissel. All of the individual de. 


Ho 


Am Sugar Company. Harn 
was president of the Champion Construction Company, which was the 


holder of the majority of the capital stock of the Pennsylvania Sugar 
Refining 8 and Kissel was the man who represented the sugar 
y in the transactions. 


com 

1 1 very carefully studied the law and the facts, and, in my opinion, 
the case is one which comes within the description of a combination or 
jracy in restraint of interstate commerce and an attempt to mo- 
n ize such trade and commerce, and also forel trade. The con- 
was originally formed in the month of ber, 1903, but 
ere have been various acts in furtherance of it down to 1907. The 
offense itself is In the nature of a continuing one, and, it seems to me, 
outside of the overt acts, the courts should be called upon to pass upon 
the question of whether or not, where interstate commerce is being 
restrained, even though the original conception of restraining it is more 

than three years old, such offense can be punishable. 
I have had visits m Mr. McIlvaine, represen Mr. Parsons; Mr. 
Milburn and Mr. rs, representing Mr. Thomas; and Mr. guns rep- 


ed, from the facts, that I 
msibility of deciding that no offense has 
ed, and also these facts and the law that I should 

determining whether or not the statute 
of limitations has run. 5 the question of the statute of 
) he case of Ware v. United States 


course, may partly be attributable to the state of the publie mind. 
Messrs. Milburn and Bowers have appealed to me to permit them to sub- 
mit briefs, which I have consented to, and they are to give them to me 
Monday morning. The indictments have been drawn, and I do not 
believe that they will be able to present any argument that will per- 
suade me to assume the responsibility of sa: that no indictment 
should be found, and unless some very powerful proposition of law, 
which I have not 3 discovered, is suggested by them, the indictment 
will, in all probability, be filed by the grand jury Monday afternoon. 
‘ou have, no doubt, read the voluminous statements about what 
is to be done which have appeared in the newspapers. As I stated to 
you Sunday night, I am not responsible for these things, and have re- 
mained absolutely mum upon e subject. The civil case was tried 
here, as you know, but a few days ago, and the papers then had very 
full reports of the testimony in that case, and the reporters have, by 
around the court-house, been able to observe the different wit- 
nesses called before the grand jury, and in that way write up from 
their previous knowledge statements purporting to be what had been 
testified to before the grand jury, and have also played upon their im- 
aginations in stating what would happen. 8 
If you have any further instructions to give to me upon the subject, I 
will glad to receive them before Monday. 
Sincerely, yours, HENRY A. Wisp, 
United States Attorney. 


No. 2. 
DEPARTMENT OF JUSTICE, 
June 25, 1909. 
Henry A. WISE, Esq., 
United States Attorney, New York, N. Y. 


My Dran Mr. Wise: I have yours of 24th Instant with reference to 
the sugar matter. I do not think I can add anything to the instructions 
alread ven you in this matter. I feel t nal regret that 
men of the prominence of these gentlemen should be indicted ; but the 
facts under the law, as laid down by the circuit court of appeals, seem 
to justify no other course. I entirely approve of pune giv: counsel 
for the defendants until Monday to submit a brief, because it shows 
that the Government is proceeding. with deliberation and is willing to 
give a patient and 1 hearing to those involved. Of course I 
understand about the newspaper statements. The 8 are bound 
to get the drift ot what is going on from the general atmosphere sur- 
Taunting as Kou noan 

thfully, yours, — — 

Attorney-General. 


No. 3. 
WASHINGTON, Sunday, June 27, 1909. 

My Dran Wise: Senator Root has sent me the proof of a petition 
signed by Bowers, Milburn & Guthrie in support of their contention 
that the statute of limitations has run in favor of Messrs. Parsons, 
Kissel, and Harned. If the only overt acts done to carry out the objects 
of the unlawful conspiracy were referred to In the brief, I should 
think they were cient to save the bar of the statute. 

A strong effort will be made to-morrow to persuade the President to 
Interfere in some mee to prevent the indictments; but, aside from that, 
no indictments should be returned against anyone if there is no reason- 
able ground to believe they can be sustained—if, for instance, the 
— charged are clearly barred by the statute. I need hardly say 

s to you. 

What I want to impress apon u is that if you have any reasonable 
doubt in the matter, you either have the grand jury ask the court for 
instructious, or if that is not feasible, that you advise the department 
of the c charges on which you rely to save the statute before 
actually havi the indictments brought in. You may telephone either 
to me oo T. pus if I should be out of the department when you 


GEO. W. WICKERSHAM. 

P. S.— As I am writing from my house and have no copy of this, 
will you kindly have your typewriter make and send me a copy? 

No. 4. 
STATUS OF THE PROSECUTIONS AT THE TIME WHEN PRESIDENT TAFT AND 
ATTORNEY-GENERAL WICKERSHAM CAME INTO OFFICE. 

The criminal prosecutions had been, up to the time of the in- 
auguration of President Taft, in charge of the United States 
attorney for the eastern district of New York. Several indict- 
ments against employees had been found. One of these had 
been tried in March, 1908, and had resulted in the acquittal of 
the defendant. ‘The other indictments had remained through- 
out the year without being pressed. 

The Government's civil claim for penalty against the com- 
pany was in charge of Henry L, Stimson, United States attorney 
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for the southern district of New York. This was properly con- 
sidered the fundamental case, which should establish the fact 
of the frauds, and upon which the Government should lay a 
foundation for the restitution of duties and the criminal pun- 
ishment of the individual guilty persons. On this case Mr. 
Stimson and his assistant, Mr. Denison, had spent substantially 
six months of very hard work, having during that period a large 
number of men at work under them, including over 20 expert 
accountants from the customs-house, who were employed 
throughout that time in the preparation of the figures which 
should demonstrate the fact of the underweighing and the ex- 
tent of the Government's loss. This involved the examination 
by these accountants of the papers and books as to every entry 
of the company back to 1898 and, with some study, back to 
1894, The suit was brought to trial in February, 1909, and, on 
the day of the inauguration, was being summed up. 

On the following day the jury rendered a verdict in favor of 
the Government for the whole amount of the claim, over 
$134,000, being a fine or penalty on the corporation for the 
commission of the frauds. This case, which is particularly 
known as “The Case of the Seventeen Holes,” finally estab- 
lished beyond question the fact of the frauds, which theretofore 
had been denied by the company and had been considered a 
matter of doubt. The company announced its intention to ap- 
peal from the judgment entered upon this verdict. 

The Government’s claim for loss of duties was also in the 
hands of the United States attorney for the southern district of 
New York, but had been held, awaiting the outcome of the test 
case above referred to. Suits were pending to recover $2,000,000, 
the amount of this claim, and the company announced its pur- 
pose to contest these suits along with its appeal from the 
penalty case. 

At the time when Attorney-General Wickersham became re- 
sponsible for this litigation there was, therefore, a judgment for 
the United States for the sum of $134,000, from which an 
appeal was to be taken, a contested claim for $2,000,000 duties, 
and various indictments of employees, which had lain dormant 
for a year, and one indictment, in which an acquittal of the 
defendant had been obtained. 

ATTORNEY-GENERAL WICKERSHAM’S PROVISION FOR THE CONTINUANCE OF 
THE PROSECUTION, 

On April 1, 1909, Mr. Stimson, United States attorney for the 
southern district of New York, and Mr. Denison, assistant 
United States attorney, resigned their positions, having re- 
mained in the government service longer than they had intended, 
to complete the trial of the penalty case. 

In view of their complete knowledge of the case and their 
successful conduct of the penalty action, Attorney-General 
Wickersham decided to retain them as special assistants to him 
and to put in their charge the entire subject, including not only 
the civil suits of which they had had charge, but also the 
criminal prosecutions, which theretofore had been in the eastern 
district of New York. 

At their request the Attorney-General appointed as special 
assistants to aid them Messrs. Felix Frankfurter, Francis W. 
Bird, and Thomas D. Thacher—all of whom had had special 
experience in similar prosecutions—and also Messrs. W. C. 
Runyon, F. H. Mills, De Lancey K. Jay, and George Roberts. 

Attorney-General Wickersham also provided them with all of 
the assistance in the nature of detective work and accountants 
and clerical work which they desired, and the Secretary of the 
Treasury, at the suggestion of the Attorney-General, provided 
them also with a large number of expert custom-house ac- 
countants. 

In order also that the field might be extended as far as the 
facts would warrant and that the situation elsewhere than at 
New York may be examined in the light of the experience there, 
on February 1, 1910, President Taft appointed Mr. Denison an 
Assistant Attorney-General. 


RESULTS OF THE WORK OF THIS ADMINISTRATION IN THE CIVIL CASES. 


As is well known, the Government's counsel compelled the 
sugar trust to abandon its intention to appeal from the judg- 
ment for penalties and also to abandon its contest for the 
liability for duties. This was done by the threat to sue for 
additional fines and forfeitures in case the judgment for fines 
already obtained was not paid up in full and the Government's 
entire loss of duties restored. 

As a result of these threats, the company did pay the judg- 
ments in full, and, in addition, the sum of $2,000,000, which 
was the Government’s entire loss of duties, as computed by the 
eustom-house accountants, running back to the beginning of 
the tariff of 1894. 

In addition to this the Government’s counsel have compelled 
similar restitution from the firm of Arbuckle Brothers, amount- 


ing to substantially $700,000, and from the National Sugar Re- 
fining Company, amounting to over $600,000. 

Thus a total collection of substantially three and one-half 
million dollars has been forced within a year. 

CRIMINAL PROSECUTIONS. 

Immediately after Attorney-General Wickersham placed the 
criminal prosecutions in their hands Messrs. Stimson and Deni- 
son proceeded to lay the case, as thus far developed, before the 
grand jury, and procured indictments against the employees of 
the company who, up to that time, had been clearly implicated, 

They adopted the policy which, in such a case, is absolutely 
necessary in the conditions, of beginning their prosecution at 
the bottom, where the facts began, and then working on up, fix- 
ing the responsibility step by step as the facts developed. 

They also adopted the further policy of not indicting any 
man against whom there was not a substantial assurance of an 
actual conviction by a petit jury. 

The first group of men whom they indicted were six in num- 
ber, being four of the employees who actually applied the fraudu- 
lent springs to the scales, the dock superintendent under whose 
charge they were, and the cashier of the refinery, who was next 
in rank above him. This group was brought to trial in Novem- 
ber, 1909, being the first opportunity which the sittings of the 
court permitted. The trial occupied a month and resulted in 
the conviction of all of the men excepting the cashier, as to 
whom the jury disagreed. The Government’s counsel opposed 
the granting of bail to the five men found guilty and they are 
now actually in prison serving sentences. 

Immediately on the termination of this case, and with the 
additional information which it developed, and which had been 
developed in the grand jury in the interval, an indictment of a 
second group of the employees of the company was obtained. 
This group included the two remaining weighers who applied 
the springs to the scales, the assistant superintendent of docks, 
the cashier of the refinery—the man as to whom the jury had 
disagreed in the trial just referred to—the general superintend- 
ent of the refinery, and the secretary and treasurer of the Wall 
street office of the company. 

This group of defendants is to be tried on the 10th of May. 


“THE MAN HIGHER UP.” 


During the time of the frauds the chief executive officer of the 
company was the president, H. O. Havemeyer, who died two 
weeks after the discovery of the frauds. The executive officer 
at the Wall street office next to the president in activity and 
closest to him in confidence was the secretary and treasurer, 
Charles R. Heike. His position was of great importance in the 
Wall street office of the company, and his salary was $25,000. 
As stated above, he has been put under indictment and his trial 
is set for the 10th of May. 

The general superintendent of the refinery, Ernest Gerbracht, 
who also is to be tried on the 10th of May, was the head of the 
Hayvemeyer & Elder plant in Brooklyn, one of the chief branches 
of the company, and as such head he had to an unusual degree 
an autonomous power. His salary was $25,000. 

The man directly in charge of the details of the fraud, and 
undoubtedly the brains of the details of the enterprise, was 
Oliver Spitzer, the dock superintendent, who, as stated, has 
been convicted and is serving his sentence. 

James F. Bendernagel was the superintendent of the Have- 
meyer & Elder refinery. 

Heike, Gerbracht, Bendernagel, and three “ checkers,” Walker, 
Voelker, and Halligan, were indicted jointly for conspiracy to 
defraud the Government by underweighing sugars imported by 
the American Sugar Refining Company. Their trial before 
Judge Martin and a jury in the southern district of New York 
was commenced on May 16, 1910. Oliver Spitzer, the convicted 
superintendent of docks, appeared as a witness for the Gov- 
ernment and testified fully, giving a history and description of 
the frauds from their inception. After he had finished the 
three checkers plead guilty. The trial is still pending as to the 
other defendants. 

It will thus be seen that of those Wall street executive officers 
who are still alive, the one most active in the administration of 
the company has been put under indictment and is on trial, as 
is also the executive head of the plant in which the frauds 
occurred. 

THE QUESTION OF A CONGRESSIONAL INVESTIGATION AS COMPARED WITH 
A GRAND JURY INVESTIGATION. 

Attorney-General Wickersham and the counsel who have been 
assisting him in these matters have been considerably hampered 
in their investigation by the difficulty of getting time of the 
grand jury. 

At the suggestion of counsel and of the district attorney in 
New York, the Attorney-General asked Congress at the begin- 
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ning of its session to authorize the impaneling of an extra grand 
jury. The bill for this purpose, however, did not become law 
until March 26. Immediately a grand jury was impaneled in 
New York, and its sessions are being given entirely to the sub- 
ject of these frauds. 

The suggestion that there should be a congressional investi- 
gation was advised against by President Taft and Attorney- 
General Wickersham as being premature and antagonistic to 
the idea of criminal prosecutions. You can not practicably 
have both a grand-jury investigation and a congressional in- 
vestigation of the same subject at the same time. They are 
mutually inconsistent. 

Especially is this inconsistency apparent in view of the pro- 
visions of section 859 of the Revised Statutes. 

THD STATUTE OF LIMITATIONS. 


Mr. Raryey claims that the statute of limitations was prac- 
tically expiring on these prosecutions. 

In fact, the statute will not expire until November 20, 1912, 
the statute in this line of cases being five years, and the last 
offense having occurred on November 20, 1907. 

No. 5. 
FRAUDS UPON THE REVENUE. 
[From the Annual Report of the Attorney-General.] 


An Investigation was undertaken pore cee year 1907 into certain 
alleged frauds upon the Government in the underweighing of * 
imported into the United States by the American Sugar Refinin om- 
pany and its r Messrs. Havemeyer and Elder. This in- 
vestigation resulted, among other things, in a suit by the United States 
against the American Su the recovery of a 

ent st it in district of 


of the sugars on the docks of the 
k N. Y., between the years 


Refining Company, an 
e district court Mor the southern 


Mr. Best L. Stimson, the United States attorney for the southern 
district of New York, tendered his resignation, to take effect on April 
1, 1909, as he was desirous of reentering upon private practice, but 
I im as special counsel for the Government to continue the 
prosecution of the American Sugar 1 Company, and also to 
conduct a thorough investigation into the subject of frands practiced 
upon the Government by that company and other importers of sugar 
into the port of New York. 

The evidence in the suit above referred to revealed a long-continued 
system of refrauding the Government of unparalleled depravity. Fol- 
lowing the judgment above mentioned, the defendant opened negotia- 
tions, which resulted, in the latter part of April, 1909 the making 
of a compromise whereby the company paid to the Government the 
amount of the above-rffentioned judgment of $134,411.03 and in addi- 
tion the sum of $2,000,000 on account of duties fraudulently with- 
held by it from the vernment on account of short weighing of sugar 
imported by the American Sugar Refining Company, of New York, and 
the American Sugar Refining compen at the Havemeyer & Elder re- 
fineries in Brooklyn, or at its Jersey City refinery. 

This compromise was approved by the Secretary of the Treasury and 
by this department, and was accepted In full settlement of all civil 
liabilities of the American Sugar Refining Company and the American 
Sugar Refining Company of New York for any 8 affecting the 
weighing of any —.— imported at either the Jersey ee refinery or 
the Havemeyer & Elder refinery in Brooklyn up to April 28, 1909, with- 
out, however, waiving, but, on the Cona ip iaer y reserving to the 
Government the right to prosecute criminally all individuals who might 
be shown to have nsible for the frauds, wherever occurring, 
even if such individuals were officers of the company. ‘This settlement 
was recommended by Mr. Stimson as a highly satisfactory conclusion 
of the civil litigation, and, after full consideration of the matter with 
him and with the e of the Treasury, it was accepted as such. I 
believe it is the largest individual recovery ever secured by the Govern- 
ment on a claim of that nature. 

Since the payment of that sum the investigation into the criminal 
lability of participants in the frauds has been vigorously pushed. It 
has resulted thus far in the indictment of a number of individuals for 
various crimes committed in connection with frauds, and the investiga- 
tion is still pending. It is but simple justice to Mr. Henry L. Stimson 
that I take this oppor T of commending his services to the Govern- 
ment in this matter, which have been distinguished by extraordinar 
Intelligence, persistence, learning, and add and which have result 
in the collection of so large an amount and the bringing to justice 
of many of the participants in these frauds. The evidence has dis- 
closed a network of corruption, not confined to the American Sugar 


ning Company, extending over a period of years, affecting both 
5 an cers of the Government, and it is as yet premature 
to state the precise extent of the con 


lracy or the amount of the 
defrauded. 


all those 

in the frauds, 

a 5 19 780 800 70 
v Report of the Atto 


whether as officers or agen c 
of th rney- 


t. I earnestly request a 
Gorse this work to be effectively prosecuted. 
General, 1909, pp. 11 to 13.) 


— 


No. 6. 
PRESIDENT’S MESSAGE—FRAUDS IN THE COLLECTION OF CUSTOMS. 

I regret to refer to the fact of the discovery of extensive frauds in 
the collection of the customs revenue at New York City, in which 
a number of the subordinate employees in the hing and other de- 

ts were directly concerned, and in which beneficiaries 

e American Sugar Refining Company and others. The frauds con- 

e: A 


sisted in the payment of duty on underweights of The Gov- 
Sonat has recovered 5 1 Sugar R poe | 
all that it is shown to have been defrauded of. The sum was recel 


in full of the amount due, which might have been recovered by civil 
suit against the beneficiary of the fraud, but there was an express 
reservation in the contract of settlement by which the settlement 
should not interfere with or prevent the criminal prosecution of every 
one who was found to be subject to the same. 

against a number of the 


rosecutions are now proceeding 

The Treasury Department and the Department of 
ustice are exerting every effort to ver all the wrongdoers, in- 
cluding the officers and employees of the companies who ma ave 
been privy to the fraud. would seem to me that an investigation 
ds pending the probing by the 
ent of Justice, as pro! 
ree and otherwise prove an embarrassment in 
tion of e guilty parties. (President’s message to 
Dec. 7, 1909, pp. 21-22.) 


resent, 


No. 7. 

No testimony gm by a witness before either House, or before any 
committee of either House of Co shall be used as evidence in 
any criminal procentas inst him in any court, except in a prosecu- 
paper p A gor tiniis hi: hier te wae. I toe: E SEE 
tus. Rev. Stat., 859.) x nA ieni 

Mr. CRUMPACKER. Mr. Chairman, the Republican party 
has been the ardent and consistent champion of the policy of 
protecting American industries and American labor, by wisely 
discriminating in customs exactions, ever since the civil war. 
All the civilized nations of the world, except the United King- 
dom, China, and Abyssinia, have discovered by experience that 
a rational policy of protection conduces most to commercial and 
industrial development. The last Republican national conven- 
tion committed that party to the proposition of revising the 
then existing tariff along protection lines, and fixed as the true 
measure of protection the difference in the cost of production 
of competitive commodities between this country and foreign 
countries plus a reasonable profit to American producers. The 
philosophy of that declaration was, and is, that American in- 
dustries should be adequately protected against cheap foreign 
competition on the one hand, and the American consumer should 
be protected against unjust and extortionate prices on the other 
hand. 

In view of the marked tendency toward combination and 
monopoly upon the part of great producing corporations, it was 
deemed wise and just to fix the quantum of protection just high 
enough to protect law-abiding industries, and not so high as to 
shelter monopoly while it fattens on the substance of the people. 
The standard fixed is ideal and impossible of exact attainment, 
because of the lack of stability in industrial conditions and the 
fluctuations in the cost of production in the various nations, 
but it is the ideal toward which all tariff revisions should be 
directed. Practical certainty in governmental affairs is all 
that can be achieved, and it will not be difficult to adjust the 
tariff schedules in this country in substantial conformity with 
the platform standard. The producers must be satisfied with 
that standard and the consumers are entitled to it as a matter 
of right and justice. 

The difficulty in the past has been a want of trustworthy in- 
formation respecting the cost of production here and abroad. 
The Ways and Means Committee in the preparation of the 
Payne bill devoted more time and energy in securing informa- 
tion to enable Congress to make an intelligent revision of the 
tariff than was ever done before in the country’s history. 

Compilations of customs statistics for a period covering four- 
teen years were made, and they afforded much assistance. Ab- 
stracts of decisions of courts construing customs law were pro- 
vided, and over 10,000 pages of evidence, statements, and briefs 
were submitted, and yet there was a sad lack of reliable expert 
evidence respecting the actual cost of producing commodities 
either here or abroad. Much of the so-called evidence was made 
up of assertions and unsupported opinions. No one can read 
the hearings before that committee without being impressed 
with the unreliable character of much of the evidence. But 
few of the witnesses were able to give an intelligent statement 
of the cost of their own products, let alone of products of for- 
eign make, Much of the evidence was clearly random asser- 
tions colored by the interest of the witnesses. This was not 
true of all the statements, There were a number of witnesses 
who gave in detail the cost of their products. This was espe- 
cially true of the manufactures of steel and iron, but the evi- 
dence of cost in foreign countries consisted largely of price 
lists, tables of wages, and general assertions, 

The compilation of customs statistics was a great aid in 
reaching certain results, For instance, when the duty seemed 
high and there were practically no importations, it was easy 
to reach the conclusion that the duty ought to be reduced, but 
there was nothing to indicate how great the reduction should 
be. It had to be determined largely by guesswork, and in the 
absence of trustworthy information it was deemed wise to give 
our own industries the benefit of the doubt rather than jeopard- 
ize their safety by cutting the duties too much. The same 
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difficulty was found when the duty was low and the importa- 
tions were disproportionately large. How much of an increase 
should be made? It could only be determined by a guess, 
resolving doubts in favor of the American producer. 

A tariff made after that fashion can never be satisfactory or 
just to the producer or the consumer. It is not a difficult 
matter for experts in the various lines of manufactures to ascer- 
tain the cost of production in their respective lines with 
reasonable certainty. There can be no just and businesslike 
arrangement of the tariff until expert information relating to 
the cost of production here and abroad of all competitive prod- 
ucts shall have been obtained. 

It is not a*matter of vital importance how that information 
is gotten, whether through an administrative bureau, through 
a tariff commission, or through the board of experts appointed 
by the President under the Payne law, as long as it is compre- 
hensive and reliable. 

It is not difficult to understand why the Democratie Members 
of the House oppose the proposition of collecting reliable expert 
information upon this subject, for they favor a tariff-for-reve- 
nue-only policy, and that means a tariff that makes no kind 
of discrimination with the view of promoting industrial de- 
velopment. It means a blind imposition of duties on a revenue 
basis, a policy that no intelligent people on the face of the earth 
has ever seriously considered. But where discrimination to 
promote industrial growth is the policy of the nation, that dis- 
crimination can only be justly and intelligently made upon ac- 
curate and comprehensive knowledge of industrial conditions 
and cost of production in the competing countries. 

This country is under great obligations to President Taft for 
his determination to use the authority conferred upon him by 
the Payne law under the maximum and minimum section to 
make a thorough and exhaustive investigation by competent 
persons of all questions bearing upon the cost of production in 
this and foreign countries, and Congress should not hesitate to 
make the appropriation he requests for that purpose. 

The report of that board will be invaluable to the country. 
It may require several years to complete the investigation, but 
it should be exhaustive and accurate, though it does take 
time and money. Let there be an end of random and guess- 
work tariffs. 

The report of the board will only be advisory, for the Con- 
stitution imposes the duty of levying customs duties upon Con- 
gress, but it will enable Congress in the future to perform 
that work in an intelligent and businesslike manner, 

Mr. UNDERWOOD. Mr. Chairman, I would like to ask the 
gentleman from Indiana a question. 

Mr. CRUMPACKER. I yield for a question. 

Mr. UNDERWOOD. I understand the gentleman's platform 
has indorsed the Aldrich-Payne bill, and that his state plat- 
form has repudiated the Aldrich-Payne bill. Now, I would 
like to ask the gentleman whether this board is to be used for 
the purpose of ratifying the Aldrich-Payne bill, or whether it 
is to be used for rejecting the Aldrich-Payne bill, and ratify- 
ing his state platform. 

Mr. CRUMPACKER. The gentleman declines to answer the 
question, because it has no kind of relevancy to the question 
he is discussing. 

Of course Congress will not be obliged to give any consider- 
ation to such a report at all, but the report will be given to 
the public and the influence of an intelligent publie opinion 
will not likely be ignored by Congress. The inyestigation will 
in no manner invade the province or impair the dignity of 
. Congress. It will enable Congress to do its work more intelli- 
gently and justly, and thereby incidentally increase the respect 
the people have for legislation. How many Members of this 
body have ever given the several thousand items in the tariff 
eareful and critical study? How many know the difference in 
cost of production of competitive commodities on the dutiable 
list between this and foreign countries? 

But we are warned that a tariff board will cause constant 

agitation and industrial embarrassment. Will it? Let us not 
deceive ourselves. There will be agitation by the people of this 
country until they are assured that the tariff is established 
upon a business basis, There will be agitation until the people 
are convinced that the tariff has been established upon the 
basis fixed by the national Republican platform of 1908. The 
people are not only willing but they insist that duties shall 
afford adequate protection to producers and wage-earners; but 
they likewise insist that they shall not be any higher than is 
reasonably necessary for that purpose. 

A tariff board will allay agitation and promote industrial 
repose and stability. When the tariff is once established upon 
a scientific basis there will be confidence and security: 


Manufacturers will likewise feel no alarm over tariff revi- 
sion when they are assured that ample protection will be af- 
forded them. Under the old policy they realized that Congress 
had to work under the handicap of imperfect information, and 
in fixing duties by the rule of “ guess” they might make mis- 
takes and bring ruin to a whole line of industries. With relia- 
ble information bearing upon the vital facts there will be no 
danger of disastrous mistakes, and the manufacturers would 
rest in a sense of safety. One of the strongest arguments in 
favor of the tariff board is that it will allay agitation and in- 
dustrial disturbance consequent thereon. Germany, France, and 

other countries have tariff bureaus, boards, or commis- 
sions, and there seem to be no industrial disturbances result- 
ing therefrom. On the other hand, their tariffs are established 
upon business principles, and beget confidence and security. 

The only fear the industries of this country need entertain is 
the Democratic party, with its fatuous advocacy of its grotesque 
tariff-for-revenue-only policy. [Applause on the Republican 
side.] Many of our well-meaning citizens declare that the tariff 
is a business question, and it ought to be divorced from politics. 
It is, in a sense, a business question, but it will not be separated 
from politics for generations to come. As long as the policy 
of protection is opposed by any considerable number of our 
people the tariff will remain in politics. The industrial policy 
of the country will be settled at the polls, but when it is so 
settled the quantum of protection will be determined upon sci- 
entific principles, if the protective policy be upheld by the 
people. I can well understand why some great industries that 
are so organized as to be able to artificialize the prices of their 
output and which may be protected by unnecessarily high duties 
oppose cost and industrial investigations. It is a matter of 
dividends with them; but no government can afford to shelter 
monopoly so that it may unjustly exact tribute from the people. 
All honor to our great President for giving this vital reform the 
impetus of his powerful support and influence. [Loud applause 
on the Republican side.] 

Mr. DICKINSON. Mr. Chairman, I am not in favor of the pro- 
visions of the section under consideration, appropriating $250,000 
for information, and so forth, as now worded, wherein it leaves 
to the mere discretion of the President the giving of the infor- 
mation obtained to Congress, but I am disposed to be friendly to 
and to favor a reasonable appropriation that will aid in bringing 
beyond question to both the President and Congress all the facts 
necessary to the enactment of more equitable tariff schedules 
and to at least a partial revision of the present unjust tariff 
law; and that information may be valuable to a Democratic 
House in sueceeding terms of Congress and to Republicans alike. 
For myself, I favor 2 reasonable appropriation for an unbiased 
and nonpartisan tariff board or commission that will bring, not 
leisurely, but speedily, to Congress and the American people, 
as well as to the President, all needed information to help Con- 
gress to enact a better tariff law or to correct schedules in the 
present law, to the end that justice may be done to all classes 
of the American people; but I am opposed to an appropriation 
to merely bolster up for partisan purposes the present high- 
tariff law. 

The promises of the Republican party and its leaders to re- 
vise the tariff, and quickly, at a special session, were induced 
by the known disapproval by the American people of the harsh 
provisions of the Dingley tariff law. And the Republican party 
did not dare to longer delay paying heed to the angry protest 
against the high schedules of that law, denounced everywhere 
by all, except those responsible for its enactment, and agreed to 
be iniquitous, at least in many of its schedules, by its party 
apologists; and not being able to longer delay its repeal and 
remain in power, they promised its revision for political pur- 
poses, knowing that they dare not delay its revision. And not 
only were they forced to promise revision, and that speedily, 
but their newly chosen leader and nominee for President, Mr. 
Taft, deemed it prudent and proper, while asking for the suf- 
frages of the American people, to reiterate the promise of his 
party and to solemnly state that, if elected President, he would 
immediately call Congress into special session to enact a new 
tariff law, and that his party would not only revise the tariff, 
but would revise it downward. These promises made by the 
Republican party and its nominee for President gave to the 
party a new lease of power and enabled it to elect Mr. Taft as 
President. They proclaimed throughout the length and breadth 
of the land the doctrine that the tariff ought to be revised by 
its friends, and not its enemies, and the American people lis- 
tened and trusted them again. 

While these promises so made inured to the benefit of this 
great political organization, the failure to keep these promises 
brought quick retribution and rebuke of the party that failed 


6694 


CONGRESSIONAL RECORD—HOUSE: 


May 21, 


to keep faith with the American people. So embarrassing has 
the situation become to this great party, in control of the Gov- 
ernment in all of its departments, so high has the tidal wave of 
disapproval risen in protest that this party, buttressed even 
though it is by such control and by the support of great corpo- 
rate interests favored in the new tariff measure, known as the 
Payne-Aldrich tariff law, that even Republicans responsible for 
its enactment are now admitting that some of the schedules of 
this newly enacted law are too high and are unjust to the 
American consumer; and are at this early day admitting the 
necessity of new revisions in at least some of the schedules, 
and now come at this first session of Congress after the passage 
of this law, attacked in all sections of the country as unjust 
and iniquitous, and enacted in violation of solemn party pledges, 
and ask for the appropriation of a quarter of million of dollars: 

To enable the President to secure information as to the effect of 
tariff rates or other restrictions, exactions, or any regulations imposed 
at any time by any foreign country on the importation into or sale in 
any such foreign country of any agricultural, manufactured, or other 
product of the United States, and to assist the officers of the Govern- 
ment in the administration of the customs laws, as required by the 
tariff act st gee August 5, 1909, including detailed information of 
the cost, and of each and every element thereof, of producing at the 
place of production and at the place of consumption of all articles 
specified in said tariff act, both in this country and in the countr, 
from which such articles are imported, so that the cost of all suc 
„ abroad may be compared with the cost of like articles 
produced in this country, the President, in the employment of persons 
required and authorized for such service, mA appoint a tarif board, 
and he may also employ, under his personal direction or under the 
direction and supervision of such tariff board, such competent experts 
in the business and methods of cost keeping and such clerical and other 

rsonal services, including rent of offices in the District of Columbia, 
raveling, and other incidental expenses as may be necessary in the 
work of said experts engaged in such ache. Up ons; and the compen- 
sation of all such persons, whether employ permanently or tempo- 
rarily, shall be fixed. by the President; and to enable the President to 
have such information classified, tabulated, and arranged for his use 
in recommending to Congress such changes or modifications in any 
existing tariff duties as he may deem necessary to prevent undue dis- 
crimination in favor of or against any of the products of the United 
States, $250,000. 

This appropriation is asked, I understand, by the President 
to gather information for his use, and as far as the terms pro- 
vided in the section are concerned to be given or not given to 
Congress, as he may deem necessary. This is the same Presi- 
dent, who, in substance, admitted at the time he approved the 
bill and it became a law that some of the schedules in the 
Payne-Aldrich law were wrong, excessive, and unjust to the 
American people, and who confessedly was not able to induce 
his party to enact a law satisfactory and just to the masses of 
the people, but who afterwards declared “the Payne-Aldrich 
tariff bill to be the best tariff bill that the Republican party 
ever passed.” The American people relied upon his promise 
and assurance for the enactment of a tariff law, revised down- 
ward, that would mean a substantial reduction and that would 
bring relief to the consumers, who were paying unnecessary and 
unjust tribute to special and protected interests by reason of 
the inequitable and unjustly high schedules in the Dingley 
law; and yet, with all his commanding power and influence, 
he either was not able or was unwilling to sufficiently so exert 
and use that power and infiuence as to force upon his party 
the enactment of such a tariff law as would be known to be a 
compliance with the promises made to the American people 
when he sought their suffrages. What influence was so potent, 
so powerful, as to be able to force through Congress a meas- 
ure admittedly unjust in many of its schedules and those most 
important for the comfort and necessities of the American 
people—a measure in violation of party pledges and prior 
election promises of its presidential candidate? Must it be 
admitted by this party, the most closely organized political 
party on earth, and the Executive of this great Republic, clothed 
with almost as much power as any potentate on earth, that 
there are forces working against the best interests of the Re- 
public more potent than the powers of the American Congress 
and the President of the United States combined? Must it be 
admitted that there are certain protected special interests bear- 
ing such close relation to the party in power that it can not 
control its own actions in matters of legislation that affect the 
profits of these favored and protected interests, and that these 
forces are so powerful that they control the leaders of the Re- 
publican party, and that these leaders can even stay the hand 
or mellow the voice of the President himself and temper his 
utterances about matters of vital importance to these favored 
interests? 

Is it any surprise that the public rebels and enters a protest 
against this condition brought about by powerful influences? Is 
it strange that the inquiry is made, Is there a power behind the 
throne so potent and so powerful that the majority party owes 
some duty to in the way of political obligation, in the matter 
of pre-election promises that the party must regard in the en- 


acting of laws, affecting the weal and prosperity of the masses, 
upon whom the heavy hand of tribute is laid by unjust laws 
favorable to protected interests? Is it strange that loud utter- 
ances of discontent and protest are heard, emphasized by recent 
elections in widely different sections of the country, against 
party perfidy and broken public promises made in platform and 
political speeches—broken, it is believed, because the dominant 
party of the nation was indebted in some way to these special 
interests for whose benefit it legislates? Will the people be 
satisfied by a proposition to spend a quarter of a million of 
dollars to bring information merely to the President, to be used 
or not, as he sees fit, to correct the mistakes and iniquities of 
an obnoxious law? 

Amend this proposed section to the end that all the facts be 
required to be given to Congress, the lawmaking body, so that 
there may be no concealment or withholding of any information 
necessary to pass remedial legislation, and so that Congress 
will get the benefit of the real facts necessary to correct these 
iniquitous schedules, and Democrats will join in the passage 
of a law providing for a reasonable appropriation, but not for 
mere party benefit. Too much secrecy, too much political legis- 
lation; give us more publicity and less political legislation, 
laws for the benefit of all classes and the people everywhere, 
without favoritism, and not for special interests, and content- 
ment will come in the place of discontent, manifestations of 
approval instead of angry protest; less mere partisan politics 
written in the laws of the land, and less unrest and dissatis- 
faction will be in evidence. 

That there is unrest and revolt against the arrogant conduct 
of those who have controlled the dominant party is now un- 
questioned. ‘There is abundant evidence of an independent 
spirit in the country that will not longer brook or be satisfied 
with arbitrary conditions imposed by the majority of the domi- 
nant party. No fair man will find fault with that spirit of inde- 
pendence, whether it shows its disapproval of despotic conduct 
in one party or another. And I bid welcome to that independent 
spirit that manifests disapproval in the only effective way it 
can—by public protest followed by its vote in the halls of legis- 
lation and at the polls—when it appears that its party is con- 
trolled by some organized power or influence secretly or openly 
controlling the conduct of its party to its detriment and against 
the best interest of the masses everywhere. 

The people to-day are growing in a measure restless and care- 
less of mere party regularity. They are caring more for coun- 
try and equitable laws promised by parties and party leaders 
than they are for mere party rivalry; and of this fact there are 
none better informed than the Members of this body who hold 
their seats here by favor of the electors in their several dis- 
tricts, and every utterance made by you upon the floor of this 
House, and every act by you done, is said and done, that you may 
gain or retain the favor of your constituents, and many of you 
fear the result of your conduct here, as you hunger for the 
approval of your constituents at home. But be not deceived, 
this spirit of independence is abroad in the land—mere party 
prejudice will not longer hold the voter at the polls, nor con- 
tinue in office him who fails to serve his country first, as the 
best service he can render his party. There is less party preju- 
dice among the masses to-day than ever in the past. In my 
judgment the day when special interests shall dominate party 
is nearing its close, and the public cares not so much which 
party shall control the Government as it does, that the party 
in power shall be free from the control of special interests. 
The party that throws off and breaks away from all alliance 
with special interests will meet the favor of the American 
people. And whatever grant of power may have been given to 
the party now in control of the Government by alliance with 
these protected interests, there is a large and influential, a 
powerful and ever-increasing element in the Republican party 
that will not longer stand for this alliance, that claims no 
allegiance to these special interests, and are fighting in the open 
to help rid the Republican party of that domination that means 
ultimate political death. This fight is on, and will continue till 
progressive Republicanism has won its battle for freedom from 
longer domination of special interests in their own party, or 
until they are driven out into open alliance with the Democratic 
party. 

The country looks on with approval and applauds these so- 
called insurgents, while they struggle to unshackle their party. 
The representative of the administration, Attorney-General 
Wickersham, may go into the West and denounce them and 
seek to discredit them and say they are no longer worthy of 
the name of Republicans, but only the timid heed and hesitate 
and run to cover and respond to the lash of party politics. The 
boldest leader of the regulars, Speaker CANNON, may go into 
the great metropolis of the Nation and declare “that shooting 
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were too honorable a fate for certain Republican insurgents,” 
and suggest that hanging should be their fate, yet the contest 
will continue in the East as well as the West until Cannon- 
ism” shall cease in the land. The evidence of the strength of 
this protest is already recorded, not only in the recent elections, 
but it has borne fruit and made its record in this Hall of Rep- 
resentatives—the power to name the Committee on Rules has 
been taken from the Speaker, and the power of the insurgent 
force is not all spent. It is alive and active here in Congress 
as well as in the country—in the House and in the Senate—a 
courageous force for good legislation; and the fight, in which 
they have joined with the Democrats, will go on and on—here 
and elsewhere—until right and the people shall triumph and 
come into their own, and the day of the domination of special 
interests shall cease forever. 

. But the insurgents here have only won success when they 
have joined with the Democratie party to unhorse the Repub- 
lican regulars; when they have stood for country rather than 
party regularity; when they have stood with the Democratic 
party and its principles for a reasonable tariff and reasonable 
railroad rates; for the rights of the individual and the masses 
everywhere as against special interests. 

The public regards the progressive Republican who, under the 
name of insurgent, is abroad in the land; and his name will 
be memorable in political history as an active protest against 
the domination of his party by special interests unless he 
wearles of the contest. But will he live only in history as a 
protest, or as an active force that helped to bring substantial 
reform? If he wears himself out in a futile attempt to reform 
the dominant element in his party, he will fail. If he joins 
with that party with which he thinks and feels on these great 
and living questions, he will haye served his country and not 
are 1 his fight in vain. To which party does he properly 

ong 

Edmund Burke defined a party as a “ body of men united for 
promoting, by their joint endeavors, the national interest upon 
some particular principle in which they all agreed.” Why not, 
when working together in fact or trying to work together, join 
forces in a common cause and help to bring relief to the coun- 
try? You are denounced as unworthy of the name of Repub- 
licans by those high in authority, and fit only for hanging by 
the high priest of Republicanism. You need not in retort use 
the harsh language of a prominent insurgent Republican Repre- 
sentative [Mr. Fow ier] from the State of New Jersey, who 
recently, in addressing his constituents in that State, said: 
“Will you lend yourselves to advance the cause and interests 
of Netson W. ALDRICH and Josera G. CANNON, two political 
pirates, two public enemies, whose cause and interests are the 
special interests, whose constant study is to do the people in- 
stead of doing something for the people?” These harsh words 
against the leaders of the Republican party brings no settle 
ment of the controversy between you and them. You can not 
win against them, their alliances are too strong. The forces 
back of them are powerful, stronger than you. They can be 
overthrown alone by the Democratic party; that is, fighting 
the battle against what is termed “Cannonism and Aldrich- 
ism.” There are but two great parties in this country—the 
Democratic party and the Republican party. Choose between 
them. The regulars dominate the Republican party and will 
continue to. You can not change it. 

Mr. FITZGERALD. I yield forty minutes to the gentleman 
from Massachusetts [Mr. Foss]. 

Mr. FOSS of Massachusetts. Mr. Ghairman, there has been 
an election in Massachusetts [applause]; otherwise I should 
not have been here to-day. I come as a Democrat [applause] 
to represent what has been known as the most representative 
and strongest Republican district in the Commonwealth of 
Massachusetts, if not in all New England. 

Mr. Chairman, I rise to speak to the section of the bill 
before the House which authorizes the appropriation of $250,000 
for the use and purpose of a tariff commission. 

Now, I want to say in the first place that I have always been 
in favor of such a commission—that is, the right sort of one, 
and under the right conditions. 

Many reciprocity and tariff reform leaders have urged for 
years the creation of such a commission, believing, as we all do, 
in the broadest and deepest kind of tariff investigation, 

So far our requests in this direction have been persistently 
refused, and by the same people who are now so ready and 
willing to favor a commission. 

Naturally it looks a little strange to some of us—after all 
this long delay and after the people have themselves discovered 
the worst evils of our tariff system, which such a commission 
could have exposed years ago—that it is now brought forward 
at this eleventh hour, 


Clever editors of leading journals have stigmatized this propo- 
sition, since its introduction here, as a “‘sop to Cerberus” or a 


“tub to the whale.” They evidently have in mind the panicky 
feeling that pervades the “stand-pat” section of this very 
Chamber, as well as of the other Chamber, and the Republican 
machine the country over. [Applause.] 

There is among them a great “searching of hearts” as to 
what can be done to quench these burning issues of tariff and 
taxation reform, and how this great people’s movement on 
these issues can be diverted. 

We are amply justified, after our recent experiences of these 
“Greeks bearing gifts "—after our experience in the bogus re- 
vision of the Payne-Aldrich tariff—in being suspicious of fur- 
ther dilatory and fraudulent subterfuges. $ 

For it can not be denied that the people, rightly or wrongly, 
have come to regard this whole “ revision” scheme of the Re- 
publican party leaders, as planned in the last national cam- 
paign and as promulgated in their platform, and as finally 
butchered in the special tariff session of Congress, as an inten- 
tional and deliberate “ bunco game” from start to finish. [Loud 
applause.] 

It is the sense of this imposition that has aroused such re- 
sentment and disgust among the people, as has been shown in 
these recent congressional by-elections, and other manifesta- 
tions we see on all sides. 

Right in this connection too, some of us, veterans in the 
reciprocity movement can not help remembering how the same 
sort of a game has been played for the last ten or fifteen years 
with that great and statesmanlike principle and policy. 


“ STAND-PAT ” TREACHERY TO RECIPROCITY. 


We recall how the Republican party solemnly pledged itself 
to reciprocity as its consistent and dominant policy, especially 
in its national convention of 1896, when McKinley was nomi- 
nated, in whose platform it was acclaimed as the “ twin prin- 
ciple of protection.” The exact words of that platform were: 
“Protection and reciprocity are twin measures of Republican 
policy and go hand in hand.” 

We recall how the Republican administration of that time, 
how McKinley and Hay and their associates tried hard and 
faithfully to redeem the pledges of the party, and to inaugurate 
reciprocity by means of many treaties with other countries. 
How even Nelson Dingley himself strove against powerful 
domestic interests to achieve a measure of reciprocity with 
Canada. How McKinley, almost with his dying breath, affirmed 
reciprocity as the ruling keynote of his prospective second 
term. And how the nefarious “ stand-pat” influences and in- 
terests in the Republican party, by all sorts of underhand 
means, succeeded in defeating all these treaties, nullifying all 
this effort, and treacherously betraying and assassinating reci- 
procity “in its own house.” [Applause.] 

Many reasonable persons have regarded the course and con- 
duct of the Republican oligarchy, the autocratic “ stand-pat” 
element, on this great matter of reciprocity, as the worst politi- 
cal and economic crime of recent years. [Applause.] At any 
rate it was that sort of a fearful blunder which was “ worse 
than a crime.” 

It is our belief that if this principle and policy had been 
developed as pledged by the party, as carried forward by 
McKinley and Hay, and as further pledged and affirmed by 
Roosevelt on his tragic accession to the Presidency, the troubles 
we have experienced in the last few years would have been 
better prevented; the people relieved, the industrial, transporta- 
tion, and other trusts and monopolies better restrained, and 
general prosperity maintained, than by all the other policies 
and devices put together which have been resorted to. 

But the “stand-pat” oligarchy sowed the wind and we are 
all reaping the whirlwind. Reciprocity was sacrificed to selfish 
and mercenary influences by the politicians, against the people’s 
interests; prostituted by them to the purpose of hoodwinking the 
public, just as they have now recently prostituted “ revision.” 

So I say we are justly suspicious of another like scheme. 
We do not want to see a “tariff commission“ used as another 
dilatory subterfuge, to again sidetrack tariff reform, just as 
reciprocity and “ revision” were used. [Applause.] 

THE RIGHT TARIFF COMMISSION, 

The true friends of the tariff commission idea do not want to 
see it fall short of its mission. We believe that this act should 
provide: 

That the personnel of this commission should be abso- 
lutely nonpartisan, and made up of men of such character and 
standing that no one shall question its integrity, its independ- 
ence, or its capacity for the work. 

Second. That the commission should report directly to Con- 
gress. [Loud applause.] Since this commission is intended to 
furnish information as a basis for legislation, and since only 
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Congress can legislate, the functions of the commission must be 
necessarily such as are related to Congress rather than to the 
Executive. 

In this connection I would ask why the administration seems 
to be so solicitous that this commission shall be put absolutely 
under the control of the Executive, seeing that it is primarily 
parnana for legislative purposes. Is there an ulterior motive 

re? 

If the commission is to be merely an executive instrument 
and report only to the President, how is Congress to receive 
the information, except as the President may elect to transmit 
it, and what is to prevent the executive department from with- 
holding or suppressing or coloring such information, as has 
more than once been done heretofore? [Applause.] 

It looks more like a political than an economic purpose. 
[Applause.] Is there not an evident fear that the control of 
this commission will too soon come into the hands of a Demo- 
cratic and reform Congress? [Applause.] 

But I repeat, that broadly speaking, I am in favor, as I said 
at the outset, of a commission rightly constituted, and am en- 
tirely willing that it should be endowed with all necessary 
powers, 

However, let it be distinctly understood that we are utterly 
opposed to holding up an honest revision and reduction of the 
tariff until such time as any commission may report. [Ap- 
plause.] I recognize that the people have lost confidence in the 
Republican party [loud applause on the Democratic side] and 
that they are no longer looking to it for an honest revision. 
[Renewed applause.] The Republican party has already proved 
faithless to its pledges to the people, and has forfeited the con- 
fidence of the country. [Renewed applause.] The people have 
turned to the Democratic party. [Applause.] The result of 
the recent congressional by-elections demonstrates this fact, and 
this fall it will be still further emphasized. [Loud applause on 
the Democratic side.] 

Now, the responsibility of an honest revision of the tariff is 


up to the Democratic party, with the aid of such insurgent and 


independent elements as will ally themselves with it. 

The Democratic party must go to the country with a con- 
sistent and progressive policy. This is the only way in which 
it can succeed, and it is the only success that will mean any- 
thing to the country or to the party. [Applause.] 

ANOTHER SPECIAL TARIFF SESSION. 


The people demand that the revision and reduction of the 
tariff, which was promised them two years ago by the Repub- 
lican party, be carried out by the Democratic party as soon as 
the new Congress can convene. [Applause.] I mean to say 
that the Democratic party ought to raise the issue that there 
shall be an extra session convened next spring to do the work 
which this Congress has failed to do. [Applause.] 

In fact, the people are themselves making this issue to-day, 
and all we have to do is to accept it. The people have made the 
immediate reduction of the tariff the issue, and the Democratic 
party must pledge itself in a most distinct and specific way to 
carry out their will; in order that the mandate shall be a com- 
pelling one; that the victory shall be so complete that the 
Republican Executive will be forced to acquiesce in it and call 
Congress together. 

Mr. LONGWORTH. Will the gentleman pardon an interrup- 
tion at that point? 

Mr. FOSS of Massachusetts. You will excuse me. I can not 
be interrupted at that point. [Laughter on the Republican 
side; applause on the Democratic side.] 

We appreciate that in proposing this logical and straight- 
forward course we are running counter to certain so-called con- 
servative influences in the Democratic as well as in the Repub- 
lican party. These will avail nothing against the will of the 
people, or against the sheer necessities of our political and 
economic situation. 

We well know that efforts are being and will be made to 
again indefinitely postpone these urgent reforms, on the ground 
that the business of the country will suffer because of this 
agitation; but I contend, on the contrary, that only by thus obey- 
ing the will of the people and settling these great issues—which 
never can be settled until they are settled right—can all the 
eommercial and industrial interests of the country be benefited 
and strengthened. [Applause.] 


BUSINESS DEMANDS REVISION. 


What is the political and business situation to-day and how 
does the one affect the other? ‘There is no denying the fact that 
there is, at the present time, great political unrest and discon- 
tent throughout the country. This is particularly true in the 
Republican party, as shown by the intense insurgent movement 
in it. [Applause.] _ 


As must inevitably be the case, there is corresponding unrest 
and uncertainty in the business world. The inflation of prices 
and consequent reduction in large classes of exports, and other 
causes, all conspire to maintain this unrest. 

Here are the ruling facts in both the political and business 
world which can not be denied or evaded. They are conditions 
and not theories which confront us to-day. The party now in 
power is being held by the people responsible for these condi- 
tions. The people look to the party which is coming into power 
for the remedy. I am no alarmist, nor do I wish to magnify 
our troubles, but they do exist and are threatening our pros- 
perity and we must recognize them and seek the remedy. [Ap- 
plause.] 

I repeat that next March is none too soon to revise the tariff. 
Revision—twehich meant reduction—was so urgent and necessary 
two years ago that the Republican party had to make a cam-, 
paign issue of it, and afterwards call a special session of Con- 
gress for the purpose. It failed to reduce the duties, hence there 
is necessity for immediate action. 

Granted the special session of Congress for revision, reduc- 
tion, and reciprocity, what specific and definite programme 
should we pledge ourselves to put through? Certainly the peo- 
ple have such a programme. They are demanding the repcal 
of these oppressive duties. They are demanding, for one par- 
ticular and essential thing, free wool and cheaper clothing; 
and, Mr. Chairman, I believe that we can not do better than 
accept this principal demand of the people as our shibboleth 
in the coming contest. 


FREE WOOL AND CHEAP CLOTHING, 


During the agitation in England sixty years ago of the great 
“corn law” fiscal reform the popular rallying cry was, “ Free 
grain and cheap bread.” We will make it, “Free wool and 
cheap clothing.“ [Applause.] At that time numbers of the 
people in England were actually starving because of the pro- 
tective tariff on grain for the benefit of the landlords. To-day 
millions of our people are deprived of comfort and health and 
even of life by the so-called protective tariff on wool and woolens 
for the benefit of the sheep ranchers and woolen trusts. [Loud 
applause on the Democratic side.] 

This wool and woolen tax maintained by the combination of 
the woolgrowers and manufacturers is not only the greatest 
infliction upon the people, but it is now acknowledged to be the 
keystone of the “ stand-pat” system. 

President Taft, in his famous Winona speech, which has had 
such a disastrous effect upon his administration, acknowledged 
in substance that when the question of the wool and woolen 
schedule came up in conference, the combination of woolgrowers 
and manufacturers was in a position to make such demands 
that nothing could be done but accept their terms; terms ex- 
acting not only the shylock “ pound of flesh” but our blood as 
well. The President's exact words were: 

The interests of the woolgrowers in the far West and the interests 
of the woolen manufacturers in the East and in other States, reflected 
through their Representatives e Congress, were sufficiently strong to 
defeat any attempt to change the woolen tarif, and had it been at- 
tempted it would have beaten the bill reported from either committee. 

Note that even the President refers to the “ Representatives 
in Congress” of the woolen manufacturers. 

The administration and the party had to yield to the “ hold- 
up” or see the whole legislation and session wrecked. 

This seemed to be the only weak and lame palliation that 
President Taft could advance for what he admitted to be the 
iniquities of this schedule. 

THE STAND-PAT KEYSTONE. 

For years past “stand-pat” protection has claimed, under 
the powerful influence of the wool magnates, that these onerous 
taxes are the keystone of their whole system. In the Payne- 
Aldrich law, whose worst feature they have thus dictated, they 
again throw down the gauntlet to the country. It is up to the 
Democratic party to pick it up. [Applause.] 

This wool and woolen tax is the most flagrant instance of 
the effect of the present policy in depriving the people of the 
necessaries and comforts of life. 

As an illustration, witness the declaration now unanimously 
made by the most important branch of the woolen industry in 
this country I refer to the straight woolen manufacture, which 
includes blankets and underwear and the most popular lines of 
cheap and warm woolens for clothing. This branch ought to 
have had the utmost consideration, but we now see its repre- 
sentatives protesting against the Payne-Aldrich law as the worst 
for their industry ever enacted, 

They assert without apparent contradiction that it not only 
works to deprive us of these necessary woolen goods and cloth- 
ing, but also tends to ruin the manufacturing industry itself 
and drive those engaged in it out of business and employment. 
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A great deal of valuable information has come from inside 
sources in this particular discussion; enough to convince 
thoughtful persons that the greatest branch of woolen manu- 
facture would be far better off under free wool. 

In regard to sugar, if this burdensome sugar tax were not 
so large a producer of revenue, I would advocate its removal or 
e ent bringing it down to the Canadian or even the English 

asis. 

At any rate, we ought to undertake to eliminate present 
obvious abuses and trust-fostering features of it, especially in 
view of the recent fearful scandals connected with its operation 
in this country. [Applause.] 

It is said that the worst joker in this schedule is that by 
which the importation of high-grade sugar for direct consump- 
tion among the masses of the people is practically prevented. 
8 if this is the case, it is our duty to rectify any such 
abuse. 

MY OWN INDUSTRY. 


The people also demand further large reductions in the iron 
and steel schedule. Now at this point it devolves upon me, as a 
manufacturer in the iron and steel industry, employing large 
numbers of skilled workmen and using large quantities of the 
finished products of the Steel trust, to state publicly that in 
my judgment, my industry and the people employed in it would 
not suffer under free-trade conditions. That is to say, the 
45 per cent duty on machinery can be entirely removed without 
injury, provided these conditions apply to the whole iron and 
steel industry, from the coal and ore up. [Applause.] 

I further would state that from my own experience, interest 
in and knowledge of other staple industries, this statement is 
equally true of them. 

Mr. HILL. Will the gentleman yield to a single question? 

Mr. FOSS of Massachusetts. I can not now. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. FOSS of Massachusetts. In fact, I believe to-day that 
under free-trade conditions we can compete in the markets of 
the world in most, if not all, of these industries, and compete to 
better advantage than we do now. 

I am constrained to make this statement, because the tariff 
reformer among the manufacturers has generally been regarded 
as desiring to remove the duty from the other fellow’s product 
and still retain it upon his own [applause]; that he is in the 
habit of asking what he is not willing himself to grant; that 
when he asks for free raw materials, for instance, he is not 
willing to abate his own tariff protection. I am not that kind 
of a tariff reformer. 

I am not alone, for if I recall aright, one of the largest manu- 
facturers of boots and shoes in New England appeared before 
the Ways and Means Committee during the tariff hearings, and 
declared that he would welcome conditions of free trade in his 
own great industry. 

I am reminded that I am not the first Representative in 
Congress, interested in a great American industry, who has 
made a similar statement to his colleagues. 

I have been informed that the then United States Senator 
James Smith of New Jersey, at that time, if not now, the largest 
manufacturer of patent leather in the world, declared from his 
seat in the Senate, ten years ago, that so far as his industry 
was concerned, it absolutely did not need and did not want 
protection. [Applause.] 

I instance these examples from the shoe and leather industry 
because, like agricultural implements and many other great 
interests, it is distinctly an American industry, in which with 
very moderate protection we have been able to retain our home 
markets and enter the markets of the world. 
` Recurring finally to the subject of iron and steel, did not 
Mr. Andrew Carnegie, if not the greatest authority, surely the 
most successful one in that trade, appear at these hearings, with 
the same story in regard to that immense industry which he had 
himself done so much to build up? 

Did he not deny the necessity of further protection upon the 
bulk of its products, and did he not acknowledge that they were 
produced in this country cheaper than anywhere else in the world? 

FREE FOOD PRODUCTS. 


Now consider all the duties on food products which the people 
are also demanding shall be removed, the duties especially on 
grains, cattle, meats, fish, fruit, and vegetables. While these 
duties are unquestionably so manipulated as to place an enor- 
mous burden upon the consumer, there is very great doubt 
whether they are now or have ever been of any direct or indi- 
rect benefit to the producers—that is, the farmers of the country. 

All these staple agricultural products have always been upon 
an export basis in regard to price at the farm, take them year 
by year. Some good authorities insist that this applies as well 
to such products as butter, cheese, eggs, and provisions generally. 


In view of these assertions, what reasonable objection can 
there be from any source to the removal of duties on food 
products? They are certainly not producers of revenue to any 
great extent. Nor is it an adequate defense of a tariff law to 
say that it is a great producer of revenue. If revenue is the 
chief purpose of tariff legislation, we should get it honestly, 
and openly, and fairly, and without laying upon the people 
great and unequal burdens of taxation which oppress under the 
guise of protecting. 

I have here outlined, as well as I can in the time at my com- 
mand, what I believe ought to be our course in this great 
issue before the country of immediate tariff reform. 

INCOMB TAX ADVOCATED. 

In my judgment, the people of this country will no longer 
stand for our present forms of taxation, which, based upon 
consumption, bear altogether too heavily upon the masses. 

They would be bad enough if they were purely revenue taxes, 
by which the Government received what the people paid, in- 
stead of such, as President Taft declared at Seattle, as “take 
the money from the people not for government but for private 
interests.” [Applause.] 

We must have a system of taxation which removes these 
abuses and eliminates this graft. 

The best and the only way out, I believe, is through the 
income tax. [Applause.] 

It is the just and common impression that the wealth of the 
country is not bearing its fair share of the taxation which is 
so largely for its own protection and benefit. It is up to the 
wealthy classes to carefully consider these things at this time. 

The necessity for this change, by which the income tax will 
relieve and replace the excessive tariff taxes, is so obvious that, 
it seems to me, we all ought to favor it. 

MANUFACTURERS AND THE TARIFF, 

Talk about protection, Mr. Chairman! The people are de- 
manding protection to-day against the Payne-Aldrich tariff. 
[Applause.] > 

Its burdens are felt as keenly by employers as employed. 
The cost of raw materials, for instance, in our industrial estab- 
lishments is so high that business is checked. 

Our manufacturers recognize that the wages of labor have 
not advanced proportionately to the advance in the cost of 
living [applause], but they are not in a position to raise wages, 
for the reason that these tariff burdens weigh so heavily upon 
the industry itself. 

I say that our manufacturers are getting their eyes open to 
the fact that this high tariff is no longer a protection, but that 
it has actually become a restriction upon industry. - They are 
demanding that these burdens be removed. 

For example, the manufacturers of New England, as I have 
already indicated, in asking for free raw materials and the 
necessaries of life and industry, recognize that most of the 
present duties, even on their own products, are superfluous, 
and largely conducive to monopolistic graft. 

Every intelligent manufacturer knows that successful in- 
dustry is dependent upon two fundamental requisites: 

First. That the industry must have its raw material on as 
fayorable a basis as exists elsewhere in the world; and by raw 
material I mean not only what goes into the plant itself but 
the food and clothing and the necessaries and comforts of life 
for every operative employed. 

Second. The industry must have the widest possible market 
for its product. 

I believe that the time has come when these raw materials, 
in their broadest sense, should be placed on the free list, and 
that this can be done without injury to any section of the country. 

Conditions have so changed that these demands which are 
necessary to the comfort and prosperity of the people can be 
effected with injury to none and great benefit to all. 

All our manufacturing interests are recognizing more and 
more every day the absolute necessity of foreign markets. 

Our products are becoming specialized in so great a degree 
that the domestic consumption is becoming more and more in- 
sufficient. The best authorities say that in the boot and shoe 
industry, for instance, the domestic trade is supplied in eight 
months’ operation out of the year. The same is the case, to 
my knowledge, in other industries. 

If we are not to have in this country a commercial policy 
which commands for us not only full and free access to the 
markets of the world, but a full and free share in the develop- 
ment of these markets, then we should indeed be solicitous for 
our future; that stagnation and decay do not threaten us. 

Again, because of the tremendous and increasing demands not 
only for raw materials but for the necessaries of life, that our 
industrial armies may be fed and clothed, we must also have 
access to the world’s markets. [Applause.] 
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“REVIVE RECIPROCITY” THE DEMAND. 


Right here I want to reaffirm my belief in reciprocity as the 
right policy. That is, I believe not only in tariff reduction but 
in reciprocity; in fact, that they are identical. I believe in 
reciprocity as a principle, and think it is just as practicable and 
workable as the policy of free trade or protection. 

Reciprocity is the policy of “recognition.” It is the policy 
which recognizes the sisterhood of nations, their mutual inter- 
dependence in the material as well as the moral and political 
sense. 

For instance, that other nations can furnish us with many 
things to better advantage than we can produce them ourselves, 
and vice versa, and on terms mutually profitable. 

I am here to urge upon the Democratic party that it shall 
revive reciprocity as the keynote of our fiscal system; first, 
because it is the most salutary policy for the country; secondly, 
because, since the Republican party has abandoned it, it becomes 
our duty as well as opportunity to adopt it. [Applause.] 


DEMOCRACY AND RECIPROCITY. 


Again, it is an original principle of the Democratic party. 
Thomas Jefferson, the father of democracy, is also the father 
of reciprocity in this country. This is a fact not generally 
recognized. ‘To quote from one of the first authorities on the 
subject, the late Hon. John A. Kasson; 


During the first administration of Washington, in 1791, Congress 
desired to do 8 for the development of the commerce and 
navigation of the United States, but felt itself lacking the necessary 
information on the subject. The House of Representatives passed a 
resolution requesting the Secretary of State to report to Congress on 
the “nature and extent of the privileges and restrictions of the com- 
mercial intercourse of the United States with foreign nations, and the 
measures which he should think proper to be adopted, for the improve- 
ment of the commerce and navigation of the same.“ 

Mr. Jefferson's report, submitted after two years of inquiry into th 
facts, presents the conditions of our infant commerce of that day. 
Small as it was, the foreign restrictions upon the trade and upon our 
vessels engaged in it were extremely various and vexatious, especially 
tin all that related to commerce with the colonies of European powers. 

After reciti them he asks the question, “In what wa ey may 
best s removed, modified, or counteracted? He answers the question 
as follows: 

“As to commerce, two methods occur: First, by friendly arrange- 
ments with the several nations with whom these restrictions exist; 
or second, by the separate act of our own legislature for counter- 
yailing their efforts. There can be no doubt but that, of these two, 
friendly arrangement is the most eligible! * * * 

“Some nations, not yet ripe for free commerce, in all its extent, 
might still be willing to modify its restrictions and regulations for 
us in proportion to the advantages which an intercourse with us might 
offer. Particularly, they may concur with us in reciprocating the 
duties to be levied on each side, or in compensating any excess of duty 
by equivalent advantages of another nature.” 

Here was foreshadowed exactly the reciprocity of to-day. He pro- 
ceeds as follows: 

“But should any nation, contrary to our wishes, suppose it may 
better find its advantage by continuing its system of prohibitions, 
duties, and regulations it behooves us to protect our citizens, their 
commerce and navigation, by counter prohibitions, duties, and regula- 
tions also. ee commerce and navigation are not to be given in 
exchange for restrictions and vexations, nor are they likely to produce 
a relaxation of them.” 

He prefaces his recommendations with this expression: “The fol- 
lowing principles, being founded in reciprocity, appear perfectly just, 
and to offer no cause of complaint to any nation.” 

He admits the inconvenience of a system of discriminating duties, 
but supports it as necessary to avoid greater evils, and comes to the 
following conclusions : 

“ Still it must be repeated that friendiy arrangements are preferable 
with all who will come into them; and that we should carry into such 
arrangements all the liberality and spirit of accommodation which the 
nature of the case will admit. France has, of her own accord, pro- 

negotiations for improving, by a new treaty, on fair and equal 
principles, the commercial relations of the two countries.” 


Here is the absolute proof that Thomas Jefferson at that 
early date advocated reciprocity and recommended it as a ruling 
principle. 8 

Broadly speaking, there have been in the past only two alter- 
native commercial policies; on the one hand protection, on the 
other free trade. This is no longer true. A third commercial 
policy is before us to-day. I would urge reciprocity as a con- 
sistent and effective policy for the development of this nation. 

The policy of reciprocity is a constructive one. It does not 
tear down, it builds up. It strengthens both our industrial and 
commercial systems. It gives us raw materials and the neces- 
saries of life, and the means to pay for them. It provides a 
wider market for both our products and our purchases, 

One great benefit will be that it will afford us, as the richest 
and mightiest nation on the face of this earth, and consequently 
what ought to be the most generous and magnanimous one, the 
opportunity to modify greatly our past and present unfortunate 
attitude toward other countries, especially on this continent. 

By reciprocity we mean fair trade; we mean hearty recogni- 
tion of these nations which buy liberally of us, and thus become 
our commercial allies and make our prosperity their own. 

Reciprocity naturally carries with itself a large measure of 
tariff revision. It would mean either large reduction or entire 


removal of duties which would otherwise remain to burden the 
people and obstruct trade. It will provide our consumers and 
producera with constantly enlarging access to the markets of the 
wor 

Reciprocity is being adopted by some of the leading nations, 
like France and Germany. Canada has adopted it as the key- 
note of her own commercial system and is putting it into effect 
by several different means, legislative and administrative; that 
is, not only through treaties, wherever she can make them, but 
by a system of schedules called, respectively, General,” “In- 
termediate,” and “Preferential.” There is also a punitive fea- 
ture, called the “ surtax.” She applies this whole system with 
due regard to the interests of her customers abroad, especially 
within the Empire, by proffering to them favorable duties on 
many classes of goods in which these nations specialize, 

RECIPROCITY WITH CANADA, 

On this most momentous and practical question, that of Cana- 
dian reciprocity, which confronts us to-day in our commercial 
relations, I would urgently recommend as one good means of 
attaining that great end that we entirely remove the duties on 
the principal Canadian products and reduce the rest to the level 
of Canada’s own tariff. [Loud applause.] 

We should do this regardless of Canada’s present action or 
attitude, because, first, under this reciprocity system of hers 
she would be bound to recognize and respond in good time; 
secondly, this action will permanently offset certain powerful 
manufacturing and other influences in Canada, which are con- 
soap demanding the further obstruction of our commerce 
w er. 

We can not consistently object to these Canadian influences, 
since they are simply the echo of our own “stand-pat” policy 
and since we are responsible as a nation for the present high- 
tariff tendencies and commercial hostilities of the world. 

I say that reciprocity on our part will go far to change all 
this, not only with Canada, but with all nations. 

I want to say another thing with reference to our relations 
with Canada. They ought to be of a neighborly spirit. They 
ought to be sentimentally right. There are other elements in 
these relations than the merely material ones. It has always 
seemed to me that our natural and spontaneous attitude toward 
Canada ought to be essentially that of an older brother toward 
a younger sister; that we ought not only to feel but to show the 
Dominion that we are solicitous for her welfare, 

Some one has said: 


We have grown and prospered to the marvel of the world; it is 
right that we do not intoxicate ourselves with the reflection of our 
growth or the egotism of power. Let us turn from ourselves to watch 
the upbuilding of a neighbor nation, to aid and encourage her, that 
she may profit in the results of our expansion, and that we may profit 
in the 8 of her resources. On this ground, I appeal to 
our selfish incts, the most vigorous of our human characteristics. 

ut there are other and more altruistic motives, which should appeal 
to you and which should cause us to desire closer relations with our 
neighbor, Canada. 

ou are the progenitors of a nation grander than has been, and the 
keepers of your children’s inheritance. Shall you foster the mainte- 
nance of a wall of suspicion and of antagonism, which will increase 
in strength as our two nations swell in growth and power? Shall you 
leave an inheritance of commercial rivalry which il engender social 
Jeniang. and hate between two peoples of the same bi with the 
same tory of development? o, I say! Let us break this barrier 
already raised and turn again to the first principles of justice, that 
our mutual development may be fostered and that the ties of blood. 
e ee and trade may firmly and lastingly cemented for all 

e. 

The exercise of this spirit is the first and best thing. Our 
treatment of Canada in the past, with respect to commercial 
relations, at least, has been such that we can not expect any 
advances on her part. 

They must in future come from us. I hope and believe that 
these advances are about to be made. Our own people are 
becoming permeated with this right spirit, which promises so 
much for international peace and prosperity. 

“ SECTION 2“ RIDICULED. 

It looks as if “retaliation” has finally been knocked out. 
The ridiculous upshot of “section 2,” which we have so lately 
witnessed, for the gayety of nations and amidst the smiles of 
the world, indicates the final abandonment of retaliation. 

“Section 2” of the Payne-Aldrich law is, and was intended 
to be, the incarnation of retaliation pure and simple, It 
was deliberately framed for the purpose of finally substitut- 
ing retaliation for reciprocity, which is what the stand-patters 
have been conspiring and trying to do for years. 

But public indignation has prevented, let us hope forever, 
the progress of their scheme, and has throttled it at the start. 

I say that the Republican party has been forced practically 
to repeal “section 2.” It now stands in the tariff act a mere 
derelict. 

Of course, we know the claim that we got something out of 
it—out of France and Germany; most absurd of all, out of 
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Canada, at which the whole idea was principally aimed at its 


original inception. But we also know that this is mostly bluff. 
We know that the so-called concessions we obtained amounted 
to very little. 

We now understand that all these negotiations were mere 
parade, to “save the face,” as the saying is, of the administra- 
tion; and of course we as Americans are gratified that this has 
been accomplished at home if not abroad, and that our friends, 
the other nations, have been willing, good-naturedly, to assist us. 

ANGLO-SAXON UNITY. 


This leads us right up to our relations with the whole British 
Empire. There has been much discussion recently of these 
relations, and some of our leading journalists and publicists are 
discussing some sort of an Anglo-Saxon unity. 

Our increasing intercourse with the northern Dominion which 
bounds us by land and sea for thousands of miles, our identity in 
race, language, and institutions, and the fact that Canada is a 
part of the British Empire, these considerations alone should 
demand that we have some such understanding or alliance. 

There is a tendency to this belief. For example, the vener- 
able leader of Canadian liberalism, Sir Richard Cartwright, in 
a recent speech, expresses the hope and expectation that Canada 
herself will prove the medium for such an alliance. This al- 
liance, more than any other one thing, would make for the peace 
and prosperity of the world. 

I believe that the great popular party of this country ought 
to sympathize with and encourage the Liberal party of Great 
Britain. That party is now engaged in the great work of 
liberalizing their institutions, of finally granting justice to 
Ireland, and especially of maintaining the historie policy of free 
trade. 

In this connection it has been said that the open door which 
Great Britain has given us the past sixty years, under the 
system of Bright and Cobden, those two firm friends of America, 
a eee more to build up this country than all our protective 

riffs, 

When our Republican friends dwell upon the panic of 1893 
and attribute it entirely to the Wilson bill, they seem utterly 
oblivious of the essential fact that that depression was primarily 
caused by commercial disaster in Great Britain, largely due to 
the failure of the Barings; and that it was the gradual resump- 
tion of British prosperity, enabling them to buy enormously of 
our products in the years from 1895 to 1900, paying us in gold, 
our great balance of trade against them, which enabled us to 
resume our own prosperity. 

This is a fact in modern financial history which has been 
ignored but can not be denied, and this fact alone goes far to 
refute the claim that the Wilson bill was the cause of our 
troubles at that time or the Dingley bill the means of their 
remedy. 

I believe in what I call reciprocity and recognition, reciproc- 
ity with and recognition of friendly nations which are really 
our commercial allies and invaluable customers; and on this 
ground I maintain that we should extend to Great Britain the 
recognition to which she is entitled for her commercial attitude 
toward us. 

This subject is a momentous one to the future of this coun- 
try. Britain has become, in a sense, an old and tired country 
and is looking to the great American Republic, which repre- 
sents the flower of Anglo-Saxon achievement, to take a large 
and increasing share in the development of her immense pos- 
sessions and interests by sea and land the world over. 

One great point we have in mind is that probably only in 
this way can be brought about such a commercial alliance with 
Canada as we all so much desire, 

Who can estimate the benefit and advantage that accrued to 
this country when its area was practically doubled by Jeffer- 
son’s acquisition of the Louisiana territory? 

Who can estimate the similar and equal benefit and advan- 
tage that would accrue from such a union as I have spoken of 
with Canada; a country in area as large as our own, including 
Alaska, and rich beyond imagination in natural resources of 
the soil, forest, sea, and the mine. 

It should be our highest object and purpose to make this com- 
rs union possible. [Loud applause on the Democratic 

e. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOSS of Massachusetts. I should like, if I can, to ex- 
tend for a few moments. 

The CHAIRMAN. The gentleman has the privilege of ex- 
tending in the RECORD. 

Mr. HAMER. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman may be extended, so that I may ad- 
dress a question to the gentleman from Massachusetts, [Cries 
of Regular order!”] 


The CHAIRMAN. The time, under the order of the House, 
is under the control of the gentleman from Minnesota and the 
gentleman from New York. The gentleman from Connecticut 
is recognized for three minutes. ` 

Mr. HILL. Mr. Chairman, I have listened with great plea 
ure to the remarks of the gentleman from Massachusetts. I 
would be glad to see many of the ideas which he has pro- 
pounded carried into law. I wish to remind him that the idea 
of reciprocity which he so happily advanced and which was in 
the McKinley law was killed by the action of the Democratic 
party in the passage of the Wilson bill. 

I wish to say to him further that reciprocity with Cuba, on 
the first attempt to pass it in this House, was killed by a solid 
Democratic vote, by votes of the men with whom he is now 
associating, coupled with the votes of 83 men on this side. 
[Applause on the Republican side.] 

Mr. FOSS of Massachusetts rose. 

The CHAIRMAN. Does the gentleman from Connecticut 
yield to the gentleman from Massachusetts? 

Mr. HILL. No. I asked the gentleman from Massachusetts, 
courteously and fairly, to yield to me for a single question, and 
he declined. I propose to put the question to him now. : 

A year ago when the tariff bill was being framed by the 
Ways and Means Committee, of which I was a member, the 
gentleman from Massachusetts was a Republican, and at the 
hearings over in the Office Building no word was ever received 
from him or from the institution with which he was associated, 
a great, magnificent manufacturing establishment; no word 
from the great capitalist, which I recognize him to be, that he 
was in accord then with the views which he is now advocating 
for the reduction of the duty on his own product. [Applause 
on the Republican side.] We had it from other people, and I 
will read him what I voted for in his absence: For a reduction 
on cash registers, jute-manufacturing machinery, linotype and 
typesetting machines, printing presses, sewing machines, type- 
writers, and all steam engines, 30 per cent, instead of 45. 

Mr. FOSS of Massachusetts. Good. 

Mr. HILL. I was in favor of putting sewing machines still 
lower, to 15 per cent. 

Mr. FOSS of Massachusetts. Good. [Laughter and applause 
on the Democratic side.] 

Mr. HILL. The only reason why we did not, I think, may 
possibly have affected the gentleman’s action now. I was afraid 
that American manufacturers would take their capital abroad, 
as many are doing, and manufacture under European wages and 
send their own products into the United States. 

Mr. FOSS of Massachusetts. That is what the tariff is doing 
now. 

Mr. HILL. Now, when the gentleman from Massachusetts 
comes and says that all these products could bear a lower duty, 
I ask him why did he not come, as a Republican, before the 
Ways and Means Committee and testify to it then, and include 
his own? 

The CHAIRMAN, 
necticut has expired. 

Mr. HILL. I will extend my remarks in the RECORD, 

Mr. FITZGERALD. Mr. Chairman, I will yield one minute 
to the gentleman from Massachusetts [Mr. Foss]. 

Mr. FOSS of Massachusetts. Mr. Chairman, I want to say 
to the gentleman from Connecticut that I was ruled out of the 
Republican party a good deal more than a year ago—five or 
six years ago—by the leaders in the State of Massachusetts. 

Mr. HILL. Why did not the gentleman come before the Ways 
and Means Committee? 

Mr. FOSS of Massachusetts. I considered myself at that 
time a member of the minority party. 

Mr. HILL. What difference does that make? 

Mr. FOSS of Massachusetts. No particular difference; but 
the people knew exactly where I stood. That had been in evi- 
dence for some time. 

Mr. HILL. I know where the gentleman stands now; but I 
want to know why he did not appear before the Ways and 
Means Committee. 

Mr. FOSS of Massachusetts. I want to say that I agree with 
the gentleman from Connecticut that I have not been in sym- 
pathy with the tariff policy that has been sending capital out 
of the country for the last ten years. [Applause on the Demo- 
cratic side.] It has been sending $300,000,000 of capital across 
the line to build up branch industries to compete with us in the 
foreign market to-day. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. HAMER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 


The time of the gentleman from Con- 
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Mr. HAMER. 
ask the gentleman from Massachusetts a question and receive an 
answer. 

r. STANLEY. Send him a wire. 
r. BURNETT. Change the rules. 


I would like to know by what process I may 


A Mruurn. Write him a letter. [Laughter.] 

Mr. FITZGERALD. Mr. Chairman, I now yield thirty min- 
utes to the gentleman from Texas [Mr. GREGG]. 

Mr. GREGG. Mr. Chairman, I wish to discuss the Humphrey 
bill, which is commonly known as the ship-subsidy bill and which 
has been favorably reported to this House, 

I wish, first, to dispose of the contention which is made and 
which has been sent broadcast over the country that this bill 
will not cost the taxpayers anything. That there is a profit 
on the ocean mail and that this profit—the difference between 
what is received as postage and the amount paid out for carry- 
ing the ocean mails—will pay the subsidies provided in this bill. 

This pretense that the amount paid in subsidies will be de- 
rived from the profit on ocean mail is not a fair statement of 
the case. If there is a profit on part of the mail carried, it 
should be used to make up the loss on the other; all receipts 
should be put into a gross sum, and the difference between the 
receipts as a whole and the expenses should be ascertained. No 
true balance can otherwise be struck. 

The postal deficiency last year was $17,000,000. This was 
after using the $3,000,000 profit on ocean mail. If this $3,000,000 
had been paid out in subsidies, the deficiency would be 
$20,000,000; and instead of taxing the people to pay the 
$17,000,000, they would be taxed to pay $20,000,000. Does not 
this make the subsidy cost the people $3,000,000? Then why 
should an effort be made to deceive the people and make them 
believe that this subsidy will cost them nothing? 

Mr. Chairman, for ten years or more the advocates of a ship 
subsidy have stalked into this Chamber and vexed our souls 
with their importunate, insatiate demands for relief by Con- 
gress to the perishing shipping interests of this country. In 
all previous appeals the cry for help came from the Cramps, 
Griscoms, and from the shipbuilders of Maine. The successive 
defeats they encountered caused a change, and the demand is 
now urged by the Merchant Marine League of Cleveland, Ohio. 
Knowing that there was a prejudice west of the Alleghanies 
against the continued voting away of the people's money to 
build up the commercial interests of the northern and eastern sea- 
board States, this league located its headquarters at Cleveland, 
Ohio, and from these headquarters they issue a newspaper, or 
magazine, in which they do not hesitate to attribute improper 
and unpatriotic motives to all who do not agree with them. 

Here they have organized and located a bureau having for 
its pretended object the enlightenment of the farmers of the 
country, but the real object is to mislead them. They have 
flooded all the Middle Western, Western, and Southwestern 
States with literature, seeking to enlist the farmers’ unions, 
farmers’ alliances, and farmers generally in advocacy of their 
scheme, the direct object of which is to filch money from the 
toiling masses of this country and pour it into the laps of less 
than 100 men, who for forty years have fed and fattened at the 
public crib, and who alone have any interest in this contem- 
plated raid on the Treasury. They have enlisted in the service 
of their propaganda several ex-Members of Congress, and now 
and then a farmers’ paper, which it is believed has influence 
with the agricultural element in its particular locality. These 
ex-Members of Congress and other representatives of this league 
have visited state fairs, farmers’ congresses, and other such 
gatherings, and in ex parte statements, with none to question 
or deny, have endeavored with arrays of statistics and distress- 
ing calculations to show that all the woes and evils which 
afflict the farmer’s life in this country are attributable solely 
and directly to the lack of a sufficient amount of ship subsidy. 
[Applause.] 

Our Government does not nominally pay any other subsidies 
than postal subsidies. The amount paid for the carriage of our 
foreign mails by the Government is extravagant in price, and to 
the extent the amount paid exceeds what the service is reasona- 
bly worth it as a bounty pure and simple. To an American 
ship carrying mails to Europe we pay $1.60 a pound for letters 
and post cards, and 8 cents a pound for other articles. In ad- 
dition our Government pays the American Line $12,000 for 
each voyage, while theoretically the amount paid is simply the 
freight for carrying the mails in truth, and in fact in these 
foreign subsidized mail contracts the Government of the United 
States is fleeced to the extent that the amount is more than 
the service is worth. It is simply a bounty paid by the Gov- 
ernment for a service which, if open to the world, could be had 
for one-half the amount now paid. Hereafter lexicographers in 
defining an American ship subsidy will say that it is simply a 


bounty paid by the Government to enable the shipbuilders and 
3 of the United States to conduct their business at a 
Oss. 
THE AMERICAN EXPERIENCE IN SHIP SUBSIDIES, 
Experience is a dear school, but fools will learn in no other, it 
is said. The Government of the United States has not even 
learned in that severe school. Ship subsidies in the United 
States have a history. That history is a record of unbroken 
and disastrous failures. In 1846 the first postal subsidy was 
granted and a line was established between New York and 
Bremen, Germany. After struggling along for twelve years it 
gave up the job. In 1847 a subsidized line was established be- 
tween New York and Havre, France. It received a subsidy from 
the United States Government. After struggling along for a 
few years it failed. In 1850 the Collins Line was started. It 
received a liberal subsidy from the Government of the United 
States. In 1858 it went out of business. In 1865 the Pacific 
Mail Company was subsidized and a liberal contract was made 
with it by the Government of the United States to carry its 
mails. It was granted a monopoly of the trade with China and 
Japan, How scandalously it ended is known to all. In 1867 the 
California, Oregon and Alaskan Line was liberally subsidized by 
the Government. In 1873 this line voluntarily withdrew from 
the business, In 1891 a Republican Congress enacted a new and 
yery liberal subsidy law. It has been in operation now over 
nineteen years. In this year of our Lord 1910 five lines only 
are operating, to wit, the American Line, from New York to 
Southampton; Oceanic Line, San Francisco ‘> Australia; New 
York and Cuban Mail, New York to Cuba and Mexico; Red D 
Line, New York to Venezuela and Dutch West Indies; American 
Mail, Boston and Philadelphia to Jamaica. In the report of the 
Merchant Marine Commission January 4, 1905, it is stated that 
the law has undeniably failed; that while the older American 
lines have been sustained and developed and a few new lines 
have been created, yet the law has not sufficed to give the 
United States a complete system of mail communication with 
the great ports of the world and the chief markets for American 
merchandise. In fact, only three lines have been established. 
The Ward Line and the Red D Line were in operation before 
the law of 1891. The Pacific Mail Line was in operation before 
the act of 1891 went into effect. Mr. R. P. Schwerin, vice- 
president and general manager of the Pacific Mail Steamship 
Company, in his testimony before the Merchant Marine Com- 
mission in San Francisco, Cal., on August 5, 1904, stated as 
follows: 
The Pacific Mall Steamshi 
subsidy or postal act of 1891 when f was . of the eer 
— I may add here that at this time the company was practically 
ankrupt, owing $1,100,000, and it was a very serious question whether 
the directors would elect a new general manager or in the hands of 
a receiver. I found, after having an opportunity to make an exam- 
ination of the finances of the company, that trying to comply with the 
mail contract —.— the law of 1891) was the cause of the serious 
financial condition of the 3 So I sent a telegram to Washing- 
ton, asking that the contract be abrogated. It was done, and we began 
to earn money and we have earned enough to keep going ever since. 
Since 1897 the subsidy hunters have beseeched Congress to 
amend the law, increase the subsidy, raise the tonnage taxes, 
and shut out the foreigner. The act of 1891 was very liberal 
to the large vessels. Notwithstanding this, in the fiscal year 
1909 there was only one line, to wit, from New York to South- 
ampton, England, which was running vessels of the first class 
and entitled to a subsidy of $4 a mile. The report of the Second 
Assistant Postmaster-General for the fiscal year ending June 
30, 1909, shows that there is one subsidized line of vessels run- 
ning from New York to Venezuela once in every two weeks, 
which is composed of vessels of the third class and received $1 
per mile. ‘There was one line running from New York to 
Maracaibo, Venezuela, making trips once every two weeks, 
composed of vessels in the fourth class and receiving from the 
Government 663 cents per mile. There was one from New 
York to Mexico, cnll..g at Habana, composed of vessels of the 
third class, and also a line from Boston to Jamaica and from 
Philadelphia to Port Antonio in vessels of the fourth class. 
These are all the lines now in operation under subsidy con- 
tracts, The total cost of this service on all these lines for the 
fiscal year 1909 was $1,127,245.72, a net excess of $324,172.08 
over the maximum amount allowed by law to steamers not 
under contract. The bill now sought to be enacted raises the 
compensation of vessels of the second class to $4 per mile, the 
rate provided in the law of 1891 for vessels of the first class, 
It seems impossible to satisfy the advocates of a ship sub- 
sidy. Unless this tendency to higher prices for the carriage 
of mail to foreign countries is checked, the postal deficiency 
every year will amount to many millions more than it does now. 
There is no guaranty that the present law will succeed if 
enacted. All schemes of subsidy in the past failed miserably, 
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With this ghastly record of the disastrous failure of every 
ship-subsidy policy adopted by the United States since 1844, 
is it not time that a new policy should be adopted? It is ad- 
mitted by all that our merchant marine has largely disappeared 


from the ocean. For more than sixty years the policy of sub- building of 


sidies, bounties, subyentions, and other quack remedies has 
been tried, but the patient still languishes. The policy pur- 
sued has galvanized the invalid into a convulsive existence, 
but it is dying and will soon be dead. 

Now, I submit that the cause of the decay of our merchant 
marine is not hard to find. In 1855 the United States was the 
mistress of the seas. In that year England began the construc- 
tion of fron vessels, and the United States lost the great ad- 
vantage which she possessed in cheap materials used in the 
construction of wooden vessels. England seized the advantage, 
and began the construction of iron vessels. She manufactured 
iron with improved scientific methods, while the United States 
continued the manufacture of iron without any change from the 
old methods. Rolled bar iron was manufactured in England, 
and the iron manufacturers of the United States, instead of 
adopting new methods and manufacturing bar iron by rolling, 
tried to save their old plants and keep progress out of this 
country, and succeeded in doing so. To protect the domestic 
manufacturers of iron in the United States against British com- 
petition a prohibitive duty was levied against the importation 
of rolled bar iron, which was equivalent to about 100 per cent 
of its value. As a consequence, England developed the manu- 
facture of iron and steel steamers, and to quote the words of 
that great shipbuilder, John Roach, who testified in 1869 be- 
fore a committee of Congress appointed to inquire into the 
decay of American shipping: 

America bas lost her commerce, and what has she obtained in ex- 
change for it? Simply the right for a few men to charge $9 per ton 
in gold, on the importation of pig iron. Pig iron was t Beste of all 
other metals connected with the making an . of ships. There 
has been a revolution in an mere and iron is the material from 
which they are now built. he high cost of iron produced with the 
tariff upon it is one of the principal difficulties our commeres has to 
contend with. 

The Committee on the Merchant Marine and Fisheries of the 
Fiftieth Congress reported to the House that the substitution 
of iron and steel in the manufacture of ships gave to England 
the supremacy of the seas. The committee said: 

Abont the year 1856 England commenced to build fron and steel 
ships, and as fast as they were built and equip the co ree of 
the world was transferred to use of their superior speed and 
supposed safety. To compete with such vessels with wooden sailin: 
ships was, of course, as futile as it would be now to send an army wi 
bows and arrows against a modern army with guns and artillery of the 
most approved type. 

On November 25, 1904, Hon, Eugene T. Chamberlain, our able 
and efficient Commissioner of Navigation, appeared before the 
Merchant Marine Commission, and in a very able address on 
the American shipping said: 


From the time when iron became the chief material of marine con- 
struction up to the present it is useless to seek for any other cause 
than that for the decline of our shipping. 


He further says: 


But our annual output of fron and steel has now at times exceeded 
that of Great Britain, and soon the cost of its production must be less 
here than abroad. 

Now, we exceed Great Britain in the production of steel and 
iron. We undersell Great Britain in her own markets with 
steel and iron. According to the testimony of several witnesses 
before the Marine Commission it was shown that the steel trust 
sold in 1904 a hundred thousand tons of steel plate at Belfast at 
$24 a ton, while they were charging the American consumer $32 
a ton. This outrage even struck a majority of the American 
Merchant Marine Commission. In their report they say: 


Whatever may be sald for the occasional sale abroad of surplus manu- 
factures below the domestic peie, this, manifestly, is a case for which 
the familiar defense is quite impossible. American shipbuilding is 
terribly depressed; it is essentially an unprotected industry in the 
foreign trade, and when American steel mills, long and amply protected, 
sell material to foreign shipyards at $8 or $10 below the price asked 
from American yards, these steel mills monr heap an unjust and 
intolerable burden upon an interest now well-nigh prostrate, 

A sense of fair play, or even cool b rudence, should make it 
manifest to the steel companies that they ought to do their utmost to 
encourage the struggling American shipyards. 


The Marine Commission, in its report, states among other 
things that the prominent cause of the decay of our shipping is, 
first, the higher cost of the building of an American ship, It is 
stated that there is a difference between 30 and 50 per cent in 
the building of an American ship in favor of the British ship. 
Circumstances must certainly have changed and for the better 
since the filing of that report. In the Washington Post of the 
31st of January, this year, in an editorial it is stated: 


Argentina has authorized the construction of two Dreadnoughts 
equal to the most formidable war craft afloat, and the shipy of 
Europe and of the United States competed for the construction of them, 


with the result that the contract was awarded to a private shipyard in 
New York as the lowest bidder. 

There is a simple fact that knocks the trotters from under volumes 
of theories such as the subsidists have been firing at Congress for years 
and years. If our shipyards can compete with foreign shipyards in the 
construction of a bati e ship, they can compete with ia in the 
a merchant marine. 

The prices of steel and iron hafe already gone down and 
must continue to go down as the processes of iron and steel 
manufacture improve. If this is so, and the cost of iron has 
been the prominent cause of the decay of our shipping inter- 
ests, as shown by the Marine Commission, it is likely that this 
obstacle to building up a merchant marine will right itself with- 
out any subsidy. [Applause.] 

One of the main reasons, but not assigned by the advocates of 
this bill, why we have not built up a greater merchant marine is 
that capitalists have preferred other investments for their 
money. When the civil war ended in 1865, American capital 
turned to.the development of our internal resources and im- 
provements, which yielded a larger, more certain, and a quicker 
return than money invested in shipbuilding. In fact, Mr. 
Chairman, I am of the opinion that the large and reasonably 
safe returns on investments in the building of railroads, fac- 
tories, and other lines of business in the United States prevent 
the American capitalist from investing in the shipping business, 
The shipping business necessarily requires a very large invest- 
ment. Its profits are not very large, its returns are slow, and 
it is undoubtedly a very hazardous business. When the time 
comes that the American capitalist can invest his money in the 
shipping business and he can employ it to a better advantage 
than he can in investments on land, then the shipping business 
will revive and flourish. 

The capitalists will then invest in this business regardless of 
whether any subsidies are paid; but as long as this business 
fails to return a revenue equal to other businesses, he will not 
invest even if subsidies are given. [Applause.] 

For a period of ten years after the civil war, for the purpose 
of promoting internal improvements, our railroad companies 
were granted the right to import their iron rails and all other 
iron used by them free of duty. If this was good to promote 
the building of railroads, why is it not equally as good to grant 
to shipbuilders the right to import their materials free of duty? 
[Applause.] It is true that in the law there is a pretended 
provision for the free importation of such material, but it is so 
hedged in that in practical operation it is a delusion and a 
snare. [Applause.] 

Another cause assigned by the advocates of ship subsidy for 
the decay of our merchant marine is the higher wages paid to 
American seamen. The Marine Commission in its report as-: 
signs the higher shipboard wages as one of the causes for the 
decay of the American marine. 

Says the commission: 

But higher cost of construction, chiefly because of the higher range 
of shipyard wages, is only one of the present handicaps on American 
r DIEA coat, becanas Siora liberal’ AEN 
and quantity of food on shipboard. 

The commission in its report says that the handicap of wages 
against the American ships ranges from 30 to 60 per cent, except 
on the Pacific, where rates for white crews in the coast trade 
are the highest in the world. If the higher wages paid to 
American seamen prevent the growth of American shipping, 
how is it that, down to 1856, the wages paid to American sea- 
men were relatively much higher than those paid to British 
and other foreign seamen and yet our merchant marine domi- 
nated the seas? England pays higher wages than Germany 
or any other foreign nation save the United States, and she 
does the carrying trade of the world. One thing seems cer- 
tain, nothing can tempt—as is stated by one of the wit- 
nesses before the Marine Commission, Mr. R. P. Schwerin— 
American boys graduated from our common schools and 
high schools to become mere laborers on board a ship. 
Their position is necessarily a menial one and an educated 
American boy will not fill that position. Besides he can obtain 
higher wages or more comfortable positions ashore and as long 
as he can, you can not tempt him into a seafaring life. There- 
fore, whatever higher wages are paid will go to the foreigner, 
the Asiatic, or the negro. The result of this legislation, I ven- 
ture to say, will be that the amount advanced as subsidy will 
go not into wages, but into the pockets of the shipowner and 
shipbuilder. [Applause.] 

Mr. Chairman, if we desire to rehabilitate the American mer- 
cantile marine, the way to do so is plain, so plain that a way- 
faring man, even though he be in favor of a ship subsidy, can 
not mistake it. Let us repeal our absurd navigation laws. In 
1790 and 1792 Co enacted practically Cromwell’s naviga- 
tion laws. The United States is the only civilized nation which 
has such an absurd code governing navigation. Do this and 
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then give us free ships. The present bill provides that sea- | be put into a lunatic asylum. In the year 1897 strenuous exer- 


going steel steamers of 2,500 gross tons or over, wherever built, 
which are to engage only in trade with foreign countries or 
with the Philippines, being wholly owned by citizens of the 
United States, and no other, may be registered as directed in 
this act. This is only a step in the right direction. Give us 
free ships of any size or dimension, whether owned by our 
own citizens either in whole or in part, and then the Ameri- 
can mercantile marine will revive and dominate the seas. 
Give to all ships, not only for two months or six months, 
but for all time, the right to engage in the coastwise trade 
of the United States. We are clamoring for the open door 
in China and the Orient and shut our own doors full in 
the face of every foreign nation. Ever since the foundation 
of our Government the coastwise trade of the United States 
has been confined to our own citizens. It is time this monopoly 
was destroyed. [Applause.] The coastwise trade of the United 
States is a monopoly. They charge what freights they please; 
they have no competition except by the railroads, and in some 
cases not even by them. They are not subject to the interstate 
and foreign commerce law. They are unchecked in their opera- 
tions. In other words, coastwise shipping is a trust pure and 
simple. 

Every Republican Congress down until the present have set 
themselves against free ships in any form. In the hearings 
before the Marine Commission all the owners of shipbuilding 
yards and the chairman of the commission and some of the 
members of it rose up in opposition to free ships, and said 
that the admission of foreign-built ships to American registry 
meant the destruction of the American shipbuilding interests. 
England is the largest shipbuilding nation of the earth. She 
admits foreign-built ships to British registry. Germany ad- 
mits foreign-built ships to German registry, and she has the 
second largest shipbuilding industry in the world. 

But, Mr. Chairman, I now propose to point out to the com- 
mittee the main and most potent cause of the decline of our 
merchant marine. 

The protective tariff is the cause of the decay of the Ameri- 
can merchant marine! 

Mr. Chairman, you may have free ships, you may authorize 
the American shipowner to hire his crew where he can get it 
cheapest, but we will never have a merchant marine until we 
tear down our tariff walls and admit the commodities of all 
foreign nations to be imported into the United States upon the 
payment of a moderate tariff duty. Until a tariff for revenue 
only becomes the accepted policy of the United States we can 
never have a merchant marine worthy of the name. [Applause.] 

Our merchant marine disputed with England the mastery of 
the seas when we had a tariff for revenue only, and our decline 
is coincident with the imposition and maintenance of a high 
prohibitive duty on rolled iron and other commodities. 

When we abandoned the wise policy of a tariff for revenue 
only and threw ourselves into the foul embraces of a monopo- 
listice protective tariff, we surrendered to foreign ports and pro- 
claimed a blockade against trade and commerce with foreign 

ations, 
> We can only sell where we can buy. All trade is at last 
barter. Until our tariff is lowered to a revenue basis our ships 
may export our products to foreign ports, but they will return 
without a cargo and in ballast only. The shipping business to 
be successful must have the benefit of an outgoing and an in- 
coming cargo. American ships have not now, and for the last 
forty years have not had, in a great majority of voyages, a re- 
turn cargo. The city of Galveston, Tex., which I have the 
honor to represent in Congress, is in volume and value of ex- 
ports second only to the city of New York in the United States. 
In the fiscal year ending June 30, 1909, there were exported 
from the city of Galveston commodities of the value of $189,- 
464,335. In the same year there were imported into the port 
of Galveston commodities of the value of $3,355,354. Of this 
amount there were imported free of duty commodities of the 
value of $2,198,750. There were imported dutiable commodities 
of the value of $1,156,604, and the same proportion holds good 
in every port of the United States with the exception of New 
York City. 

Mr. Chairman, I am opposed to any form of a ship subsidy. 
It is simply protection applied to the ocean. Nearly forty years 
ago Senator Edmunds, of Vermont, in a debate declared that it 
was as much unconstitutional and wrong to grant these subsi- 
dies to Americans as to foreigners and that he could not sup- 
port them. 

UNCLE JOE ON SHIP-SUBSIDY LEGISLATION. 

I have what was until recently unimpeachable Republican 
authority for the proposition that a man who would favor a 
ship subsidy in the manner which is proposed in this bill should 


tions were made by Mr. John Roach to obtain a subsidy for a 
line of steamers between the United States and Brazil. In the 
course of that debate, Mr. CAN NON, now Speaker of this House, 
on the 28th of February, 1897, said: 

Now, what is this proposition? Oh, it is to give John Roach 
$3,000,000 as a practical r and to charge that as a tax on the 
cotton and provisions, and tobacco, and wheat, and grain, and bread- 
stuffs, and oil that we produce. What for? To enable somebody to sell 
something that he has made, which it cost $1.43 to make here, while it 
costs only a dollar to make it in Europe, and both manufacturers have 
to go to the same market, namely, Brazil. Why, genuenean if you had 
a business agent who proposed to do your private business in that wa 


y, 
you would pot him into a lunatic asylum or swear that he was a thief 
or idiot and discharge him, 


[Applause.] 

Mr. Chairman, at that time Mr. CaANNon was an insurgent and 
led a minority of the Republicans in Congress against a sub- 
sidy bill. These insurgent Republicans, led by him, together 
with the Democrats in that Congress succeeded in defeating the 
subsidy bill reported by a Republican committee. In the course 
a the debate Mr. Cannon used the following very significant 
anguage: 


Commencing in the year 1847 down to the present time (1879) act 
ssed for a similar purpose (postal subsidies). I 


amount in round numbers of $14,500,000 to steamship lines during the 
period from the year 1848 to 1858. I hold in my hand a statement that 
shows subsidies to the amount of 7 7 round numbers since 
that time, making over $21,000, that have been paid ont of the 
Treasury for the purpose of establishing steamship lines—$7,000,000 
would buy all the steamships enga in commerce that sail under the 
American flag on every ocean in the world and more than that: The 
subsidizing of these steamship lines, from the Collins line in 1852 up 
= me peng time, has bankrupted every prominent man that has 
‘avore: à 


[Loud applause on the Democratic side.] 

Mr. FITZGERALD. I yield to the gentleman from Indiana 
[Mr. CULLOP]. 

Mr. CULLOP. Mr. Chairman, since the day of the passage of 
the Payne tariff law there has been a continuous protest against 
its unjust provisions and oppressive burdens. These protests have 
not been confined to the Democratic party, but have arisen from 
the membership of the Republican party as well; they have not 
been confined to any one section of the country, but have been 
so universal that they covered the entire country and came from 
every class of people regardless of political affiliations. They 
were so strong and numerous within the organization of the 
Republican party, which is responsible for its enactment, that 
it has become over its passage an organization of warring fac- 
tions, so hostile to each other that reconciliation is hopeless and 
disorganization seems inevitable. 

The cry of disapproval arose immediately after its passage 
and the protests against its injustice have been swelling in vol- 
ume from that day until this and promise to continue until it is 
modified in accordance with the promises made by both the 
party in power and the President when a candidate seeking the 
suffrage of the American voters. There was by both a promise 
of revision of the tariff downward, and this promise has been 
broken by revising it upward, and ignoring the solemn pledges 
publicly made. These broken covenants with the people con- 
stitute the basis of their mistrust in the administration and the 
foundation for their protest against foisting upon them a meas- 
ure over their disapproval. 

Party infidelity is as reprehensible as individual infidelity 
and public betrayal merits rebuke as much as private betrayal, 
and the perpetration of either should not escape adequate pun- 
ishment at the hands of those whose confidence has been be- 
trayed or who are made to suffer therefrom. To-day the Re- 
publican party is receiving at the hands of the people whose con- 
fidence it forfeited, by failure to keep its plighted faith, the 
punishment it has called down upon it by the failure to redeem 
its promises. 

Within a few days after the passage of the Payne bill the 
opposition to it had become so strong all over the country that 
the President of the United States, clothed with the influence 
and prestige of his high office, began a tour of the country at 
the expense of the public in defense of the measure and pro- 
claimed it the best revenue law ever enacted, and attempted 
to convert the people to its provisions. He considered the 
situation so grave, the conditions so critical, the rebellion 
within his party so pronounced, that he deemed it necessary, 
in order to retain party supremacy, to advise that party 
solidarity should be placed above public welfare, in order to 
secure public indorsement, and further threatened party 
ostracism if approval was not given and allegiance acknowl- 
edged. He proclaimed the doctrine that party expediency 
required that public good should be subordinated to partisan 


supremacy—a doctrine which has never been advocated by 
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table of the fastidious it levies a duty of 65 per cent, while on 
the clothing worn by the laboring man it levies a duty of 86 
per cent. On the fine silk costume of the society belle the tax 
is 50 per cent, while on the woolen or worsted garb worn by 
the housemaid it is 185 per cent; on the ordinary steel button 
for the trousers of the toiler the tariff is 127 per cent, while on 
the fine ivory button used on the clothing of the dude it is 57 
per cent; on the plain, coarse blanket of the humble the tariff 
is 165 per cent, while on the finest and costliest, used by the 
exclusive, it is 71 per cent; on the gloves worn by the laborer 
the tax is 66 per cent, while on the finest gloves in use it is only 
14 per cent; on the carpets used by the owners of fine palaces 
the tariff is 50 per cent, while on the cheap carpets used to 
adorn the modest homes of the workingman it is 127 per cent. 
Such inequalities are found in every feature of the bill. 

Sir, it has always been a cardinal principle in the Democratic 
faith that in the making of all tariff schedules the duty should 
be lowest on the necessaries of life and highest on the luxuries, 
but the Republican party in making the Payne bill reversed this 
order to the great detriment of a large majority of the Ameri- 
can people, and yet its friends declare it was enacted for the 
benefit of the poor man. The levy of the enormous tax provided 
for in tHe schedules of the Payne bill increases the price of every 
article on which it is levied and thereby makes it an instrument 
of great oppression to every wage-earner in the land and fur- 
nishes the reason for the greatly advanced cost recently of the 
necessaries of life. Statistics show that in the last four years 
the cost of plain, simple living the necessaries of life have in- 
creased 87 per cent, while the increase in wages has only been 
11 per cent. In other words, the cost of living has increased 
three and one-third times as much as the ability to earn a living. 
This increase is due largely to it, and the party in power— 
responsible for its passage—must assume the responsibility. 

It can not shift it and escape condemnation. To this greatly 
enhanced cost of living and want of corresponding increase in 
wages can be attributed the recent strikes, lockouts, and shut 
downs occurring since the passage of the measure in nearly 
every industrial center. They are only the appeals of the em- 
ployee to the over-protected employer to give him the tariff 
levied on the products he produces, which it is declared was 
levied for labor’s benefit. S 

But leading friends of the measure deny that the recent in- 
crease in prices are due to it, and assert the tariff has nothing 

to do with prices, and some have gone so far as to assert that 
the higher the tariff the lower the price. A strange doctrine, 
a new rule of economics, is here promulgated. Sir, the Repub- 
lican party is estopped on this proposition. For many years it 
has taught as a cardinal principle of its faith that a high tariff 
produced high prices, and from this doctrine it can not dissent 
now. It is bound by it, and must assume the responsibility and 
bear the odium. 

If an increase of the tariff does not increase the price, then 
why did the Republican party declare in its last national plat- 
form that— ‘ 

In all tariff legislation the true principle of protection is best main- 
tained by the imposition of such duties as_ will ual the difference 
between the cost of production at home and abroad, together with a 
reasonable profit to American industries. 

If it does not increase the price, why did nearly every article 
upon which it was levied increase enormously in price imme- 
diately upon its passage? 

If it does not increase the price of articles on which it is 
levied, why did two Republican Members of Congress—Mr. 
GARNER, of Pennsylvania, and Mr, FOELKER, of New York—at this 
session introduce bills removing the duty on meats, that the 
starving thousands all over the land might be able to buy this 
necessity of life? If it- does not increase the price of articles 
on which it is levied, why when the cities of Portland, Me., 
Boston, Mass., and Chicago, III., were destroyed by fire, did 
the people of these unfortunate cities petition Congress to 
remove the duty on building materials purchased for their 
rebuilding, and Congress responded by granting the petitions 
in order to relieve the distress of the people of these unfor- 
tunate places? 

If it does not increase the price on articles on which it is 
levied, why did the Republicans of Indiana this year in state 
convention assembled adopt a platform declaring that in all 
tariff duties levied the duty should only equal the difference 
between the cost of production at home and abroad and omit 
that part of the Republican national platform, “together with 
a reasonable profit to American industries,” and denounce the 
present high protection measure as an imposition on the con- 
sumers of the country and a moral wrong? 

If it does not increase the price of articles on which it is 
levied, why have its apostles always declared that it did, and 


for that reason asserted it was an evangel of prosperity? If it 
does not increase the price of articles on which it is levied, then 
why levy it at all? 

To the doctrine of increase of price it is committed beyond 
opportunity to shift its position in order to escape responsi- 
bility and odium for the conditions existing to-day, which seri- 
ously affect millions of people all over the land and retard the 
prosperity of the greatest Nation on earth, blockading its arte- 
ries of commerce and anchoring its argosies on every sea in 
the world. 

From the blind adoration of the protective system of legisla- 
tion, due to the propaganda of protection, have grown the 
trusts and combinations of trade which control production and 
dominate prices on nearly every commodity in our markets, 
machines of oppression directed at the consumers, upon whom 
these burdens ultimately fall and who are compelled to bear 
them all. 

For the purpose of perpetuating these burdens on the masses 
and to prevent reform legislation, a political machine within 
the ranks of the Republican party has been constructed and is 
operated systematically to steam roll its measures through Con- 
gress and crystallize them into laws. It presents a new and 
vital issue called Cannonism. Cannonism is organized Repub- 
licanism, machine-made-to-order kind. 

It is called Cannonism because that is the name given to em- 
phasize the issue it presents; it is the word coined to describe 
enmity to new methods, opposition to progress, obedience to 
special privilege, surrender to selfish interests, encouraged by 
long-endured wrongs which are enforced to continue old evils 
and prevent needed reforms, subordination of human rights to 
property rights, supremacy of the dollar over the man, exten- 
sion of monopolistic rights, safeguarding the power of the 
trusts, enlarging the power of the selfish interests and special 
privileges. 

This issue tendered is national in importance and serious in 
character, because it involves the constitutional rights of the 
people to legislate as they desire in their national Congress, and 
whether the people or the machine dominated by the special in- 
terests shall rule in this country, and which shall control the 
legislative policies of the Republic. 

Mr. FITZGERALD. I yield to the gentleman from Massachu- 
setts [Mr. O'CONNELL]. 

Mr. O'CONNELL. Mr. Chairman, judging from the present 
state of mind of the American people, as evidenced each day 
through the daily press in all parts of the Nation, and bearing 
in mind the series of elections, starting last fall in Massachu- 
setts and continuing down through the three congressional vie- 
tories of the Democratic party in Missouri, Massachusetts, and 
New York, one is forced to the conclusion that there is very 
little occasion for reminding this House that the American peo- 
ple are very much alive to the question of tariff reform. Two 
things are apparently generally accepted by everyone, except 
by the managers of the Republican party in Congress, viz, that 
the American people elected President Taft and a Republican 
Congress with an expressed understanding that the tariff was 
to be reduced, and, secondly, that the tariff has not been re- 
duced. A year ago in the state election in Massachusetts the 
principal issue in the campaign was the failure of the Repub- 
lican party to make good its promises to reduce the tariff. The 
people of Massachusetts recorded their displeasure by reducing 
a normal Republican majority of 67,000 to 7,000. Later on, in 
the Fourteenth Congressional District, Massachusetts again 
emphasized her displeasure in a more marked manner by elect- 
ing to Congress my colleague [Mr. Foss]. It is quite generally 
conceded that the reason for this extraordinary victory was the 
displeasure of the people of that rock-ribbed Republican dis- 
trict against the Republican party because of its failure to per- 
form its promises. 

To the student of affairs the victory in New York, where the 
people chose a successor to Mr. Perkins in the person of a 
Democrat, the same reason largely prevailed, while shortly. 
before that the increased majority which was given to Mr. 
Dickixsox in the district represented by the late lamented 
Mr. De Armond carries us logically to the conclusion that 
just as in Massachusetts, New York, and Missouri the people 
spoke in disapproval, so too will they speak in November. The 
American people feel that they have been cheated. They re- 
lied on the Republican party’s promise to revise the tariff 
because they believed the tariff could best be reformed by its 
friends. They realize now that in this they were grossly de- 
ceived. President Taft only yesterday, in an article pub- 
lished in one of the big magazines, in an interview given out 
by himself, said: 


I did not secure all 


the reductions that I believed ought to be made. 
The woolen schedule should have been lower. 


It was not reduced 


erfect tariff ; 


sidered, I did not believe myself justified in holdin; 
the country for months longer by vetoing this b 
getting a better one. 

I believe these few lines more correctly describe the situation 
than any words that haye been uttered by either friend or foe 
of the Payne tariff bill. In these words, uttered by the leader 
of the Republican party, is found an indictment against the 
present Republican Congress which can admit of but one verdict 
on the part of the people when they come to decide next No- 
vember, and that verdict can only be expressed by a repudia- 
tion of the present Republican Congress and the election of a 
Democratic Congress in their place. 

It requires no prophet to understand the signs of the times. 
On all sides, in the workshop, in the street car, in the railroad 
train, in the streets, in the factories, in the homes, the American 
people have already become convinced that they will punish 
these men who foiled President Taft and who would not pass a 
tariff bill in accordance with the promises of their party. The 
rebuke administered to the Republican party in Massachusetts 
last fall, when it barely escaped defeat, was the forerunner of 
the three congressional elections that have occurred since then 
and is to be followed up next fall by a complete overthrow of 
the Republican party in Massachusetts and the election of the 
Democratic ticket on all sides, purely and simply because the 
people of that old Bay State will not permit themselves to be 
trifled with, either by the Democratic party or the Republican 
party. When the Republican party has proved itself faithless 
to its trust the people of Massachusetts, regardless of the fact 
that they have been followers of the Republican party, will repu- 
diate these men who are false to real Republican principles and 
will send them to political oblivion. 

I have listened here for weeks to the praises sung by the 
different leaders of the Republican party. I sat for two hours 
listening to the eloquent defense made by the gentleman from 
New York [Mr. Payne], the author of the bill. The gentleman 
from Michigan [Mr. Forpney], the gentleman from Ohio [Mr. 
LoNGWorTH], and a long line of distinguished Republican Mem- 
bers, acting as counsel for the defense, have all extolled the vir- 
tues of this bill, which President Taft himself says is not the 
bill he wanted. 

The burden of their tales has been that the Payne bill has 
been able to produce a great amount of revenue, but the gen- 
tlemen should be reminded that the Republican party was not 
elected to power for the purpose of raising an extraordinary 
amount of revenue. The people wanted the tariff revised. 
They did not ask to have the revenues increased. It is, of 
course, a matter of great skill to raise a revenue of $345,000,000, 
but the people were not electing men skilled for that purpose. 
Senator ALDRICH last winter called attention to the fact that 
over $300,000,000 could be saved each year in the running of 
this Government. Read this in connection with the fact that 
the present tariff bill has raised that amount of revenue, which 
occasions great praise from the Republican party, and we 
realize at once that the apostles of high protection are singing 
a swan song; that about to die, and on the eve of political 
death, they still insist on singing the praises of the tariff bill. 
The Republican party would have recognized its duties to the 
American people by cutting down the expenditure $300,000,000, 
and then passing a tariff bill which would not be confronted 
with this vast sum to be collected through a revenue imposed by 
tariff legislation. 

The leaders of the Republican party are unquestionably 
right when they say it is impossible to run this Government 
without raising large sums of money; but when you are run- 
ning it at an extravagance of over $300,000,000 a year, accord- 
ing to the testimony of the leading Republican of the Nation, 
then has not the hour come to call a halt? Would it not have 
been a greater monument to Senator ALDRICH to have saved the 
American people $300,000,000 a year rather than to have passed 
a tariff bill by imposing heavy duties on the necessaries of life, 
in which the gentleman from New York [Mr. Payne] and the 
Republican leaders find oecasion to pride themselves on the fact 
that they were able to raise this amount of money to meet these 
extravagances? 

Robbed of all verbiage, the situation resolves itself into the 
fact that Republican extravagance imposes on the Nation $300,- 
000,000 more than are necessary, and this sum must be raised 
by taxes. 

Let me call the attention of the House to the fact that imme- 
diately after the passage of the Payne bill last August the 
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prices of all the necessary articles of life began to rise, to the 
consternation of the American people. 

Mr. FITZGERALD. Mr, Chairman, I now yield two hours 
to the gentleman from Missouri [Mr. CLARK]. 

Mr, CLARK of Missouri. Mr. Chairman, the first section of 
the sundry civil bill, that is, the one appropriating $250,000 per 
annum to create and support a tariff commission, should be en- 
titled “A motion to postpone the verdict of the people on the 
Payne-Aldrich-Smoot tariff bill to a more convenient season— 
more convenient to the stand-pat leaders.” [Applause on the 
Democratic side.] It is another effort, a desperate effort, to 
once more hoodwink the voters of the land. I believe that 
every member of the Committee on Ways and Means, Demo- 
cratic or Republican, has either in publie or in private, or in 
both, expressed an opinion against a tariff commission; for 
calling it a board does not change its character. It is a com- 
mission, and calling it a board is beating about the bush— 
whipping the devil about the stump. Opposition to a tariff 
commission was about the only thing on which all the members 
of the committee were in agreement. If any member has 
changed base, it devolves upon him to give the reason why. If 
this tariff commission is established, it will be only another 
startling illustration of how far the legislative branch of the 
Government has surrendered its constitutional rights to the 
executive branch, a process which has gone far in the last 
quarter of a century. 

It is decidedly interesting to observe the swing of the pendu- 
lum in that regard in the last forty-odd years. In the days 
of Andrew Johnson the legislative branch encroached upen the 
prerogatives of the executive branch until the Executive was 
reduced to a nullity. In these latter days, through encroach- 
ments of the executive branch, the Congress has fallen from the 
high estate of a coordinate branch of the Government to the 
despicable position of an animated cash register for the execu- 
tive branch. [Applause on the Democratic side.] It matters not 
whether the Executive operates with the big stick or with a 
smile which will not come off [laughter on the Democratic side], 
the power of the Congress constantly dwindles, while that of the 
Executive mounts to imperial, even autocratic, proportions. 
Some men are so constituted that so soon as they come into the 
presence of the President their courage oozes out, as did that of 
Bob Acres. Every new office we create adds to the growing 
power of the Executive, and yet we go on constantly augmenting 
the bread and butter brigade. 

Day in and day out Members rise in their places and anx- 
iously inquire if such and such a bill has been recommended or 
indorsed by the head of an executive department. If so, they 
seem to think it all right. If not so, it is all wrong. They forget 
that these heads of departments, who are excellent gentlemen 
no doubt, are the mere appointees of the President—head 
clerks—and hold office at his pleasure. Some of them could not 
be elected to House or Senate from any constituency in the 
land, while we hold our commissions directly from the people 
for a period of two years, are directly responsible to the people, 
and are not responsible to the Chief Executive or any of his 
subordinates. [Applause on the Democratic side.] 

At the present rate of growth of executive power it will not 
be long till an American Cromwell will stalk into this Chamber 
at the head of his Ironsides, and, pointing to the mace, roar 
out the command which was heard in the English House of 
Commons some two hundred and sixty years ago, “Away with 
that bauble!” and thereby arrogate to himself all the functions 
of government. [Applause on the Democratic side.] 

The wisest thing the fathers did was to separate the functions 
of government into the legislative, executive, and judicial; 
and, mark you, the legislative comes first. The creation of 
this tariff commission is an indirect effort to mix the legisla- 
tive and the executive, and against that I protest. [Applause 
on the Democratic side]. 

The whole lawful power of the President as to initiating 
legislation is found in these words of section 3, Article II, of 
the Constitution: 

He shall, from time to time, give to the Congress information of the 
state of the Union, and recommend to their consideration such measures 
as he may judge necessary and expedient. 

Having done that, he has exhausted his constitutional power 
of initiative, and that means that his recommendations are to be 
made to the Congress as a whole, in the open, and not to indi- 
vidual Representatives and Senators in private, [Applause on 
the Democratic side.] 

It is the prerogative of the Congress and not of the President 
to pass tariff bills. What he can not do himself he can not do 
by deputy. 
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Section 8, Article I, which enumerates the powers of the 
Congress, opens with these words: 

The Congress shall have power to lay and collect taxes, duties, 
Imposts, and excises. 7 

That is the greatest of all the powers granted to the Congress, 
for the Supreme Court of the United States did not exaggerate 
when it declared that the power to tax is the power to destroy. 
Therefore it was eminently proper that the power to tax should 
stand first in the list. 

Section 7, Article I, of the Constitution begins with this 
sentence: 

All bills for raising revenue shall originate in the House of Repre- 
sentatives; but the Senate may propose or concur with amendments as 
on other bills, i 

Why was the power to lay and collect taxes, duties, imposts, 
and excises granted in express terms to the Congress? Because 
the fathers had an acute recollection of Charles I and his 
ship money, and how the English Parliament had time and 
again wrung from reluctant Kings rights and privileges by 
making them conditions precedent to voting supplies. 

Why did they provide that all bills raising revenue should 
originate in the House rather than in the Senate? Clearly 
because Members of the House are elected for a period of two 
years only, while the Senators hold for six years, so that Repre- 
sentatives must appear at the bar of public opinion to render an 
account of their words and deeds thrice as often as do the 
Senators. It was supposed that their earlier and more fre- 
quent accounting would quicken the consciences of Representa- 
tives and render them more responsive to the public will. 

The makers of the Constitution having devolved upon the 
Congress the power to lay and collect taxes, duties, imposts, and 
excises, and having devolved upon the House alone the power 
of originating all bills for raising revenue, why should we 
shirk our duty by abdicating our function and by turning it 
over to the President and his precious commission? 

The President may, if he chooses, recommend any sort of a 
tariff bill; the House may originate any kind it sees fit; the 
Congress may pass any character of bill it likes; the President 
may sign it, veto it, or let it become a law without his signa- 
ture. That is the modus operandi, and the only modus operandi 
prescribed by the Constitution. By that and for that we should 
stand firm as a rock. The quicker the Congress raises the 
standard of revolt against encroachments upon its rights and 
prerogatives the better the country will be off. [Applause on 
the Democratic side.] We hear a vast deal of talk about the 
President’s legislative programme and about “the President’s 
policies.” It is passing strange how situations change in this 
world. The fact that Andrew Johnson prated so volubly about 
“ my policies” was one of the chief causes of his impeachment; 
but the expression “my policies” in the mouth of Theodore 
Roosevelt became the battle cry of a great and triumphant 
party. Ever since the 4th day of March, 1837, writers and 
orators have poked fun at Martin Van Buren for declaring in 
his inaugural address that he intended to walk in the footsteps 
of his Illustrious predecessor, Andrew Jackson, of blessed mem- 
ory. But the same men and their political successors who had 
hounded Van Buren for seventy-one years for making that re- 
mark yelled themselves black in the face for Judge Taft, though 
his principal argument for election was that he would carry out 
the policies of his illustrious predecessor. If the spirits of the 
mighty dead take any interest in things sublunary, Martin Van 
Buren and Andrew Johnson must extract a wondrous amount 
of pleasure from the situation of the present and recent past. 

The paragraph appropriating the $250,000 per annum for the 
tariff commission begins in this wise: To enable the President 
to secure information.” If there is a man in the country who 
needs information on the tariff question it is the present ami- 
able occupant of the White House. [Applause on the Demo- 
cratic side.] That is demonstrated by his numerous pro- 
nouncements that the present tariff bill is the best ever placed 
upon the statute books. That being his opinion, the conclusion 
is not strained or far-fetched that his tariff board would ex- 
amine the tariff question as certain controversialists examine 
the Bible—to find texts to justify and bolster up their pre- 
conceived theories and opinions. I am unwilling to vote to 
spend $250,000 per annum, or any part thereof, to prove that 
the Payne-Aldrich-Smoot tariff bill is the best ever 
when a majority of the American people believe it a bad bill 
and millions believe it the worst tariff bill ever placed upon 
our statute books. [Applause on the Democratic side.] Query: 
If it is the best tariff bill ever passed, as the President asserts, 
why does he want to spend a quarter of a million of dollars to 
pick up information looking to amending it? Either his ver- 
dict on the present tariff bill is erroneous or his desire for 
money to change it is absolutely unjustifiable. 
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Remember that the information secured by this tariff com- 
mission to be appointed by the President is to be for his sole 
and exclusive use in making his recommendations to Congress. 
It is so nominated in the bond.” Remember also that he can 
not “originate” a revenue bill; he can not pass it; the House 
only can “originate” it, and the Congress only can pass it. 
This being the case, I submit that if we are to send a roving 
commission out to the ends of the earth after facts, the facts 
should be submitted to the Congress rather than to the Presi- 
dent, for the House may, and in the Sixty-second Congress most 
probably will, “originate” a revenue bill without any recom- 
mendation from the White House. [Applause on the Demo- 
cratic side.] 

Bless your souls, Democrats do not object to information. 
We want information correct and unbiased, but we insist that 
the information should be submitted to Congress, which alone 
has the power to lay and collect taxes, duties, imposts, and ex- 
cises, and not locked up in the secret archives of the White 
House—put in cold storage, so to speak. Amend this section 
so that the board shall be elected by the Congress and shall 
report the information secured to the Congress, which alone 
can pass revenue bills, and I will support it. [Applause on the 
Democratic side.] In that way the investigation will not be en- 
tirely one-sided. 

It may be that the President, in making his recommendations 
to the Congress, would graciously state some of the facts 
gleaned by his commission, such facts as he deemed proper for 
the Congress to know and which would not militate against 
the adoption of his measure, though there is nothing whatever 
in the language of the section to induce or compel him so to do. 
On the other hand, he might make his recommendations with- 
out stating any facts whatever, and then use the lash to pass 
them through, for one of the Washington papers recently de- 
clared that the President was contemplating applying the lash 
to certain recalcitrant Republicans. Should he choose to simply 
recommend tariff measures without stating the facts—all the 
facts—how can the Congress be benefited or enlightened in its 
labors by the facts gathered by this commission? 

To show that this is a complete waste of public money, we 
have only to study the history of our tariff legislation. In 1882, 
when General Arthur was President, a tariff commission was 
appointed, a majority being protectionists. In due time that 
commission filed the following report: 

The average reduction in rates, including that from the enlargement 
of the free list and the abolition of the duties on charges and commis- 
sions, at which the commission has aimed, is not less on the average 
than 20 per cent, and it is the opinion of the commission that the re- 
duction will reach 25 per cent, 

In the face of this report of the commission recommending a 
large reduction, the Congress proceeded promptly to pass a bill 
increasing duties generally, with an average increase of about 
10 per cent. The commission proposed and the Congress dis- 
posed. 

A year or two ago the House raised a special committee tc 
investigate the subject of wood pulp and print paper. You, 
Mr. Chairman—Hon. James R. Mann, of Dlinois—were chair- 
man of that committee, which was composed of as good men 
as there are in the House. A majority were Republicans. Af- 
ter a most exhaustive investigation your committee made a 
unanimous report, recommending certain reductions, which were 
conspicuous in the conference report on the tariff bill only by 
their absence. So outraged were you that you both spoke and 
voted against the adoption of the conference report. Had three 
more Republicans been as wise as you and had voted against 
that conference report the Republican party would not be to- 
day in the hole it is in. 

Mr. Chairman, while they are reading insurgents out of the 
Republican party with such enthusiasm, I have often wondered 
why they did not turn you out. [Applause on the Democratic 
side.] I know why they did not; they can not spare you. [Ap- 
plause.] $ 

Why is this tariff-commission project being pushed with so 
much vigor and so much enthusiasm? Because of the wide- 
spread dissatisfaction with the Payne-Aldrich tariff bill, and the 
equally widespread belief that the Republicans have not re- 
deemed their ante-election promises. This dissatisfaction and 
this belief are both clearly manifest in the Indiana Republican 
state platform recently adepted. By appropriating this $250,000 
for a tariff commission the Republicans practically say to the 
country: “ In 1908 we promised to revise the tariff down. That 
was to get in. Having won, we revised the tariff up in 1909, 
We were a lot of ignoramuses then. Now we beg of you good 
people to give us a chance to inform ourselves, and when we 
are sufficiently informed we will, some time in the sweet by and 
by, revise the tariff down. [Applause.] ‘It may be for yearg 
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and it may be forever,’ but we will do it some time if you will 
only give us another lease of power.” [Applause.] Of course 
you will not state your plea in precisely that blunt way, but the 
meaning will be the same. 

I take it that the Washington Star is good Republican au- 
thority. In a long article in its issue of May 10, it states that 
this campaign is to be fought out on the promise that if this 
$250,000 appropriation for a tariff commission is made there 
will be an extra session of Congress in March or October, 1911, 
to revise the tariff downward, provided the information to be 
secured by the commission is obtained in time; and if not, then 
the extra session of Congress is to be called in March, 1913. 
Can the people be fooled by such a transparent trick as that? 
If so, it will be a fine illustration of the cynical philosophy of 
the late lamented Phineas T. Barnum that a sucker is born 
every minute and that the public really likes to be humbugged. 
[Laughter.] 

I have no doubt that there will be an extra session of Con- 
gress—of a Democratic Congress—in March, 1913, called by a 
Democratic President. [Applause.] So that spending $250,000 
per annum to educate President Taft on the tariff question is 
wasteful and ridiculous excess. By the time he learns his tariff 
lesson he will be a private citizen [applause], in which station 
I wish him all the blessings this world can bestow. [Applause.] 

One thing more as to this expensive tariff commission: What 
has become of the much-vaunted economies which this admin- 
istration was going to bring about in jig time? Have they gone 
glimmering, along with Republican promises in the campaign 
of 1908 of tariff revision downward? Is the finding of new ways 
to squander the public money by the quarter-million dollars 
per annum the plan on which Republican economy is to be 
worked out? Notwithstanding all the high-sounding pronuncia- 
mentoes about economy under this administration, the Washing- 
ton Times in an able editorial recently declared that the ap- 
propriations for the fiscal year ending June 30, 1911, will exceed 
the appropriations for the fiscal year ending June 30, 1910, by 
something like $20,000,000. Every Member should read that 
startling editorial carefully and prayerfully before he votes in 
favor of this $250,000 appropriation for a tariff commission, 
which somebody has declared is intended as a life-preserver 
for the Republicans in the impending campaign, and which is 
really a tariff kindergarten for the President. [Laughter and 
applause on the Democratic side.] 

REPLY TO MR. CHAIRMAN PAYNE. 


During this debate we have witnessed a spectacle perhaps 
without parallel in the annals of Congress. First we heard the 
gentleman from New York [Mr. Payne], chairman of the Ways 
and Means Committee and Republican floor leader, make a 
vitriolic attack on the speech of the Hon. JONATHAN PRENTISS 
Dot.iver, a Republican Senator from the State of Iowa, recently 
delivered in the city of Des Moines, both speeches being upon 
the subject of the tariff, a subject which will not down at any 
man’s bidding, and which, like the poor, we have with us always. 
Nobody appointed me to defend Senator Dotiiver. This much, 
however, I will say for him: I have for years regarded him 
as the greatest orator in the Republican party. Since the 
debate on the tariff bill in the Senate last year I have rated 
him as one of the ablest debaters among Republicans, I would 
travel far to hear a discussion on the stump between him and 
the gentleman from New York. [Applause.] 

Mr. SCOTT. How far would the gentleman travel to witness 
a tariff debate between the Senator from Texas [Mr. BAILEY] 
and the gentleman from Nebraska, Mr. Bryan? [Applause on 
the Republican side.] 

Mr. CLARK of Missouri. I would not travel 10 miles. I 
know as much about the tariff as both of those statesmen put 
together. [Applause on the Democratic side.] 

Mr. SCOTT. I understand, then, that the willingness of the 
gentleman to travel so far to hear debate between the Senator 
from Iowa [Mr. Doriva] and the gentleman from New York 
Sr Payne] is because he might obtain information on the 
tariff? 

Mr. CLARK of Missouri. No, indeed. 

Mr. KEIFER. I want to remind the Chair that the speaker 
ought not to say unpleasant things of a Senator of-the United 
States. 

Mr. CLARK of Missouri. I am not. I will tell you why I 
would take that long trip to hear the gentleman from New 
York [Mr. Payne] and the Senator from Iowa [Mr. DOLLIVER] 
discuss the tariff. When they got through the country for a 
great distance round about would be so thoroughly saturated 
with oil that you would not dare to strike a match in the 
neighborhood, and it would not be oil out of the corporosity 
of the Senator from Iowa, either. [Laughter and applause on 
the Democratic side.] 


The next day we heard the gentleman from Michigan [Mr. 
Forpnex], and I always take off my hat to him. He is the 
Marshal Ney of the army of protection in the United States. 
(Laughter and applause on the Democratic side.] If I be- 
lieved in a high tariff, I would strike hands with Brother 
Forpney. He is the only one of the whole crowd that has nerve 
enough to stand up and say what he believes, and that is, that 
where an article can be made in the United States its like shall 
not be imported in here at all. [Laughter.] A good many of 
the rest of you believe that, but you have not the gall to say it. 
[Applause and laughter on the Democratic side.] 

The next day I heard the Republican gentleman from Michi- 
gan [Mr. ForpNry] make a vicious assault on the Republican 
boss of Indiana, Senator BEVERIDGE, by reason of a speech that he 
just made at Indianapolis. A debate on the tariff question 
on the stump between Brother ForDNEY and Senator BEVERIDGE 
would double discount any vaudeville show ever pulled off. 
[Laughter and applause.] That would be what Horace Greeley 
used to call “very interesting reading.” 

Mr. NYE. How far would you go to hear that? 

Mr. CLARK of Missouri. A good long distance. And I yolun- 
teer an opinion that when they got through with it you would 
be minus a Senator. [Applause on the Democratic side.] I 
have enough of the esprit du corps about me to stand by the 
House. 

When I heard the Republican gentleman from New York 
assail the Republican Senator from Iowa, when I heard the Re- 
publican Member from Michigan assail the Republican Senator 
from Indiana, when I read in the newspapers the other day 
where Mr. Speaker Cannon said that the insurgents did not 
deserve honorable death by shooting, but that they ought to 
be hung [laughter and applause on the Democratic side], when 
I heard the Republican Member from Massachusetts [Mr. Aus! 
make an attack on my worthy Republican friend from New York 
Mr. Payne], and when I heard the Republican gentleman from 
New York [Mr. Fish] assault the Speaker and his household 
troops, I recalled the words of the psalmist, “ Behold how good 
and how pleasant it is for brethren to dwell together in unity.“ 
There also came to my mind the question now ringing through 
the land, What is a Republican? [Loud applause and laughter 
on the Democratic side.] 

Not long since, so the story runs, the Devil met an aged 
preacher and tried to convince him that he was God Almighty. 
The old man was skeptical. His Satanic Majesty said, “ Name 
three things the hardest to do that you can think of, and I will 
convince you by doing them right before your face.” ‘That 
seemed fair, and the old man said, “Remove that big oak 
tree.” Instantly the lightning struck it and split it into a thou- 
sand fragments. The preacher said. Remove that mountain.” 
Quick as a flash an earthquake came and the mountain was 
leveled with the plain. The Devil smiled sardonically and re- 
marked, That's good—two best out of three!” Then the 
preacher smiled in turn and said. Now, Mr. Devil, tell me, 
What is a Republican?” and the Devil took to the woods and 
hasn't been seen since. 

I am glad of it, as I want nothing to do with “Old Hornie.“ 
[Great laughter and applause on the Democratic side.] 

Since Mr. Chairman Payne bore down so heavily on Senator 
DOoLLIVER, who, under the rules of the House, can not be heard 
to reply in this forum, it is only fair to Dottiver to quote some 
of his tersest sentences, and here they are: 


The new rates and classifications in the cotton schedule operate to 
increase duties very materially on most cotton cloths used for women’s 
and children’s summer wear, and on all mercerized cottons, figured 
curtain and upholstery goods, tapes, cords, ete. In fact, the Aldrich 
revision of this schedule was one of the most daringly iniquitous 
features of the new tariff. 

The refusal of ALDRICH to permit a proper revision of the wool and 
woolen schedule, with its excessive rates upon the necessities of life, 


the consumption value of which amounts to over $700,000,000 per 
Tisi yas without doubt the worst feature of Payne-Aldrich tariff 
egislation. 


The silk schedule, which advanced rates on goods the value of which 
was $106,742,646 and decreased on only $7,947,568, was defended on 
the ground that all were “ luxuries,” and yet they are now commonly 
used by almost every girl and woman in the land in some form or 
other, for dresses, shirtwaists, underskirts, and hats, and for men’s 
and boys’ neckties and suit linings, and by most people are no longer 
considered luxuries. 

There is the item of bituminous coal, amounting to $032,344,733, of 
which we export seven times more than we import, and on which the 
remarkable reduction of 22 cents per ton was made—for the benefit 
iy of the Atlantic seaboard manufacturers, who may thereby get 
their coal a little cheaper from Nova Scotia. 

The production of agricultural 5 is largely in the hands of 
a trust, and the trifling reduction of 5 per cent on these products was 
merely for the purpose of attempting to fool the farming community. 


They are not such big fools as they are assumed to be. 


So far as the public is conce the tariff revision in fact carries 
rates as high, or her, than the ngley tariff law on most articles 
of general use in their finished condition. Most of the reductions were 
so trivial as-to be ridiculous, and were either upon articles which we 


CONGRESSIONAL RECORD—ILOUSE. 


MAy 21, 


6708 


do not import to any extent (but, om the contrary, 

quantities) or were for the p further protec the manufac- 
turers especially, b geen J the duties on raw mate while most 
of the rates on finished products were either kept at the Dingley tariff 
standard or were increased. 

In making his speech in defense of his tariff bill Mr. Chair- 
man Payne appeared to be performing a disagreeable task. 
He did not exhibit his usual enthusiasm or his old-time felicity 
of expression. He seemed to be in about as cheerful a frame 
of mind as a lawyer appointed by the court to defend without 
fee a man that he feels certain will be convicted and hanged. 
[Laughter and applause.] Clearly, it was to him a repulsive 
job, but it had to be gone through with some way. He ap- 
peared to think as did Macbeth when about tg murder Duncan: 
“Tf it were done, when "tis done, then ’twere well it were done 
quickly.” [Laughter.] 

Mr. Chairman Payne was evidently in a very fretful state. 
He not only assailed Senator DoLLIVER, but he denounced the 
Chicago Tribune as a free-trade paper, a most preposterous per- 
formance, and gave the Saturday Evening Post a short-arm 
jolt which will not make it love him any better. The trouble 
with him is that the majority of the papers are against his bill, 
which he evidently considers a heinous crime. After denouncing 
everybody who objected to his bill as a liar and a slanderer, he 
did the very sensible thing of reading several extracts from my 
speeches and writings. It would add considerably to his stock 
of general information if he would read them all. Mr. Chair- 
man Payne seems to be afflicted with a new disease, intermit- 
tent forgetfulness.” He remembered with great vividness the 
soup houses of 1893 and 1894, but when it came to the soup 
houses of 1907, a very recent occurrence, and the soup houses 
of 1873, his memory failed him utterly. It does not need any 
psychologist or phrenologist to account for this state of mind on 
his part, the reason being that the soup houses of 1873 and 1907 
were under Republican administrations and under tariff laws 
passed by the Republican party, while the soup houses of 1893, 
though the outgrowth of a panic caused by a Republican tariff 
bill, sprang up while a Democratic President was in oifice. 
The gentleman complains of what he calls slanders about the 
McKinley bill and the Dingley bill, but human ingenuity and 
malice combined never invented a more stupendous slander 
than the one so often repeated that the panic of 1893 was pro- 
duced by the Wilson tariff bill, which was not enacted into law 
until August, 1894. ¢ 

The gentleman: from New York said: 

the present law furnishes a 
gaat beans . wi t resorting to bonds 
at a high rate of interest in time of peace. 

If that be true, how did it happen that in February, 1893, 
Mr. Secretary of the Treasury Charles Foster, a Republican 
appointed by President Benjamin Harrison, went before a 
eommittee of Congress and asked for the authority to issue a 
large quantity of bonds? How did it happen that for the last 
two years of the life of the Dingley bill there was a large 
deficiency in the revenues? How did it happen that, in the 
fall of 1907, the Secretary of the Treasury issued a batch of 
8 per cent certificates, there being no difference between a 
certificate and a bond except in name? All these things were 
done in a time of profound peace, and yet when the gentleman 
from New York made that glaring misstatement of facts of 
history there was applause on the Republican side. Such state- 
ments as that of the gentleman from New York may deceive 
somebody somewhere who does not know the history of our 
country, but it will not deceive anybody here, and the applause 
of the Republicans was in the nature of whistling in a grave- 
yard to keep their courage up. The gentleman declared that 
they put up the tariff on hosiery and as a consequence the 
price of hosiery has gone down. Then he declared that they 
put up the tariff on wines, and as a consequence the price of 
wines had gone up. He seems to have been playing both ends 
against the middle, for it must be apparent to any sane man 
that, if putting up the tariff on hosiery made the price of 
hosiery go down, then by the same token, putting up the tariff 
on wine would have made the price of wine go down. Con- 
sistency, thou art a jewel! 

That statement of Mr. Chairman Parnes about Republican 
tariff bills always producing abundant revenues is of a piece 
with the monstrous fable in the Republican platform of 1904 
that “a Democratic tariff is always followed by business ad- 
versity.” 

No matter what the papers say, no difference how the people 
complain, or how prices soar, Mr. Chairman Payne continues 
to assert that his bill is the best of all the tariff bills ever 
enacted since the pirates of Tarifa gave the word tariff to the 
lexicons of the world, just as every crow thinks her crow the 
blackest. [Laughter.] 


The gentleman from New York introdueed the subject of 
sugar to illustrate the good effects of his tariff bill. I thank 
him for doing that. There is no one schedule in that bill 
that is more outrageous than Schedule E, the sugar schedule. 
He assumes great credit for himself and his Republican yoke- 
fellows because they reduced the tariff on refined sugar from 
$1.95 a hundred to $1.90. In the first place, the reduction of 
5 cents a hundred is so small that every man with common 
sense knows that the consumer will never be benefited by it in 
any degree whatsoever. The duty on raw sugar is $1.68) a 
hundred. Under the Dingley law the differential between the 
duty on raw sugar and refined was 26} cents a hundred pounds. 
Under the Payne-Aldrich-Smoot bill there is a differential of 
214 cents a hundred pounds. Refined sugar is sugar which 
tests 96 degrees by the polariscope, which is an accurate 
scientific instrument for ascertaining the quantity of saccharine 
matter. The gentleman from New York says: 96-degree 
sugar is only 96 pounds of pure sugar to the hundred and they 
ean not recover all the pure sugar; they lose something besides 
the 4 pounds.” From that sentence it seems that he thinks 
that they lose 4 pounds because it is 96-degree sugar. They 
do not lose anything because it is 96-degree sugar, for they 
sell the 100 pounds as pure sugar. So that he is clearly wrong 
about that loss of 4 pounds. The truth about it is this: 100 
pounds of raw sugar make 93 pounds of refined sugar, a loss 
of 7 pounds. Theoretically the refiners pay $1.68} a hundred 
tariff on raw sugar, which is not a loss of 14 cents a hundred as 
he states, but only 11.795 cents per hundred which, when sub- 
tracted from 21} cents, the differential, leaves 9.705 cents profit 
on the hundred pounds. To this must be added the value of 7 
pounds of by-products, which would give the true differential on 
100 pounds of refined sugar, which would be in the neighborhood 
of 12 cents. This isthe theory. In practice the sugar trust man- 
ages, in one way or another, to beat the producers of raw sugar 
out of a large part of the tariff of $1.68}, to which they are 
entitled under the law. 

But this is not the worst part of the sugar gouge. The 
great gouge in the sugar business is in the color test, stated in 
the law as “16 Dutch standard.” The color of sugar has ab- 
solutely nothing to do with the quantity of saccharine matter 
in it, and yet this Payne bill, as did the Dingley bill, provides 
the color test. That is, if the sugar is above 16 Dutch stand- 
ard in whiteness, it must be taxed as refined sugar. That is, 
instead of coming in at a tariff duty of $1.68} per 100 pounds, 
it must pay the duty of $1.90 a hundred. Everybody that 
knows anything about it knows that raw sugar, which we used 
to call brown sugar, some of which was almost white, is just 
as good, if not better, for every purpose except table use as re- 
fined sugar. So that, if it were not fer this color test in the 
Payne bill, which is a gross outrage on the consumers, at least 
70 per cent of all the sugar used in the United States would be 
raw, or brown sugar. It would be used, in fact it would be 
preferred, by housewives for making jams, preserves, cakes, 
pies, and all sorts of sweetmeats. Now remember that the dif- 
ference between the duty on refined sugar and raw sugar is 21} 
cents a hundred pounds. We consume in this country an- 
nually about 3,600,000 long tons of sugar, a long ton being 
2,240 pounds. That makes 8,064,000,000 pounds of sugar. Of 
hundredweights it makes 80,640,000; 70 per cent of that is 
56,448,000 hundredweights, which, multiplied by 214 cents, the 
differential between the tariff on raw sugar and the tariff on 
refined sugar, amounts to the enormous sum of $12,136,320 per 
annum. That is a very low estimate of the amount of money 
that the people of the United States are gouged out of every 
year by the trick of the Dutch standard color test, which, I 
repeat, has absolutely nothing on earth to do with the saccha- 
rine quality of the sugar. 

The question naturally arises in the mind of every man as to 
why this color test is put into the sugar schedule. It is put 
there for the purpose of forcing everybody to use refined sugar 
instead of raw sugar, to give the Sugar Trust the rake-off of 
214 cents a hundredweight on all the sugar used. In this con- 
nection it should be remembered that this color test, which 
costs the American people about $12,000,000 every year, does 
not benefit the producer of raw sugar to any extent what- 
soever—not to the extent of a nickel. To demonstrate how 
complete is the swindle it is only necessary to state that some 
producers of raw sugar produce an article so white that it is 
above this 16 Dutch standard in color, and in order not to 
be compelled to pay on raw sugar the higher duty on refined 
sugar they actually put molasses or some other coloring matter 
into it to reduce it below the 16 Dutch standard in color. The 
tenderness of the makers of the Payne tariff bill for the Sugar 
Trust is an astonnding fact when we consider the history of 
the sugar trust in its dealings with the United States Govern- 
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ment, and I repeat that, while this color test costs the con- 
sumers about twelve millions a year, it does not profit the pro- 
ducers of raw sugar one cent. [Applause on the Democratic 
side.] 

Nor is the whole of this gouge as to the differential. The 213 
cents differential given the refiner is based on the assumption 
that all raw sugar imported pays a duty of $1.684 per hundred- 
weight, which is not the truth by any manner of means. In 1907 
out of 3,980,000,000 pounds of dutiable sugar imported 3,165,000,- 
000 pounds paid $1.65 per hundredweight or less, leaving but 
815,000,000 pounds to pay the full rate of $1.68}. per hundred- 
weight. It is still further to be noted that more than 2,900,- 
000,000 pounds came in from the Philippines or Cuba with a 
concession of 20 per cent. Hence more than three-fourths of 
the import came in at $1.32 per hundredweight, instead of 
81.683, which more than doubles the profits to the refiners 
which I have worked out before. But added to all this is the 
1,000, 000,000 pounds of sugar from Hawaii which pays no duty 
whatever, but enures to the advantage of the Sugar Trust by 
increasing its differential on refined sugar. To this must be 
added the further rake-off on 300,000 tons of free sugar from 
the Philippines permitted under the new law. 

The gentleman from New York seems to argue that the lower 
the tariff on an article the higher will be the price to the con- 
sumer, and vice versa. That, of course, is utterly preposterous 
and is fully answered by asking the simple question: If the 
tariff does not put up the price of an article, what do the pro- 
ponents of the tariff want with it? To prove his absurd theory 
he cites the fact that, though the tariff on lumber was reduced 
from $2 a thousand to $1.25 a thousand, the price of lumber has 
gone up. It is true that before the last of us got out of Wash- 
ington in August, 1909, the lumber trust marked up the price of 
lumber $1 a thousand, and if the Department of Justice had 
done its duty it would by this time have filled the jails so full 
of lumber trust magnates that their arms and legs would stick 
out at the windows and the doors. [Applause on the Demo- 
cratic side.] It seems to be a pleasant occupation to convict 
farmers and members of labor unions for violating the antitrust 
law, but that law appears to be absolutely a dead letter when 
it is violated by big criminals. [Applause on the Democratic 
side.] 

In one breath the gentleman from New York glorifies his 
bill because it shuts out importations. In the next he glorifies 
it because it has increased importations. If he does not look 
out he will be read out of the party, if not prosecuted for lese 
majeste, for rejoicing about the increase of importations; that 
is, if the American Economist and the gentleman from Michigan 
[Mr. ForpNey] voice the true Republicanism. The gentleman 
from New York must take one horn of the dilemma or the 
other. He can not take both. He can not perform the impossi- 
ble feat of riding at the same time two horses going in opposite 
directions. Greater men than he have come to grief by essaying 
that caper, and he was not built for equestrian stunts, anyway. 
He must either take the position that a tariff bill is good just 
in proportion as it shuts out importations, or that it is good 
precisely in proportion as it permits importations. It is true 
that in the months of August, September, October, and Novem- 
ber, 1909, the importations exceeded the importations for the 
same months in 1908, but that was because the importers were 
unwise enough to believe that the Republicans would really re- 
duce the tariff. Consequently they held back their importations 
in order to secure the lower rates which they expected, but at 
last they were compelled to bring in their goods, whether the 
rates were lowered or not, which produced an increased impor- 
tation in the months named. It is also true that the im- 
portations in February and March, 1910, were increased, and 
that was because the importers were fearful that the Aldrich 
maximum tariff would go into effect, more or less, on the 31st 
day of March. So they rushed in their importations. 

Every right-thinking American citizen would rather use 
American-made goods and articles of every kind than to use 
foreign-made goods and articles of the same kind, provided 
they can purchase the American articles at a fair price, allow- 
ing a reasonable profit to the producers thereof, but they are 
unwilling to pay exorbitant prices for American goods. The 
reasons I have stated above fully account for the increase of 
importations. under the Payne bill. Here is a curious fact 
upon which the gentleman from New York might turn his 
luminous mind and of which he may be able to give some 
kind of an explanation. * 

Mn. PAYNE ON STOCKINGS. 

To read the gentleman’s reasons for the raise on stockings 

calls for tears and then for smiles. Hear him: 


What did we find? In the first place, turning to our book on t 
duties on stockings, we found that Rt certain sizes two-thirds of a the 


8 worn by all women and children In the country were made in 
z 

If this. were true, a sufficient answer would be to say that our 
women and children are entitled to wear the stockings of their 
choice, whether made in Germany, Africa, or the United States. 

But with all respect to the gentleman from New York, the 
statement is not true. The book on import duties referred to 
by him says nothing whatever about sizes; does not say a word 
about women’s and children’s stockings; does not say that two- 
thirds of all the stockings worn by all of our women and chil- 
dren came from Germany. The book he referred to is as silent 
as the grave on these questions. In that book we find this 
heading, “ Stockings, Hose, and Half Hose,” and there is not a 
word about sizes, and not a word limiting these articles to 
women’s and children’s stockings. This book tabulates the im- 
portations of all stockings, hose, and half hose for a number of 
years, scheduling them according to law by values per dozen 

airs.. 
z; Now, let us examine the proposition that two-thirds of all the 
stockings: worn by all the women and children of the country 
were made in Germany, irrespective of where the information. 
came from, 

We have about 90,000,000 people in this country, and the 
women and children in all probability number four-fifths of that 
number, or about 72,090,000. A moderate estimate would give 
an average of four pairs a year for each woman and child, or 
288,000,000 pairs of stockings consumed in the United States. 
The gentleman from Michigan lamented that he could not go 
into the stocking question, and therefore may have some figures 
bearing on this footing. 

Now, what did we import in 1907 of stockings, hose, and half 
hose? Here is the table as taken from the Book of Imports 
referred to by the gentleman. 

TABLE OF IMPORTS FOR 1907. 
The table gives dozens of pairs, which I have converted Into pairs— 


Pairs. 

Valued at not more than $1.00 per dosen 29, 891, 324 
Valued at not more than $1.50 per dosen 13, 868, 316 
Valued at not more than $2.00 per dozen 15, 963, 312 
Valued at not more than $3.00 per dozen-__-_.---..._..... 1, 577, 196 
Valued at not more than $5.00 per di 342, 93 
Valued at more than $5.00 per EET 3 

Total Imports —.— 61. 219, 632 


Our total import would not have given one pair of socks or 
stockings to each of our men, women, and children, nor would 
it have given one pair of stockings each to all our 72,000,000 
women and children. € 

All our population consumes more than 360,000,000 pairs of 
hose and stockings per annum, and all our women and children 
consume more than 288,000,000. Admitting that our imports 
of -61,000,000 pairs come from Germany—which is not true—it. 
follows that from 220,000,000 to 300,000,000 pairs are made at 
home. In other words, from three-fourths to five-sixths of all 
the hose and stockings worn by all our people, or by all our 
women and children, are made by American manufacturers. 
Looked at from any angle you please, that two-thirds of all the 
stockings worn by the women and children of our country is 
either a joker or a joke. 

Now, what was the real reason for the raise on stockings? 
It will be hard to make the American people believe that it was 
because “30,000 or 40,000 young women were walking up and 
down. the streets working only half time,“ as the distinguished 
gentleman from New York put it. Not a bit of it. Lock at 
the table and you will see that 57,000,000 pairs of cheap 
stockings were imported—or about one-fourth the consump- 
tion—a fact that made it possible for the poorer people to buy 
three pairs of stockings for a half dollar. Nearly the whole 
import was of the cheaper grade—the very grades raised by 
the present law. Why were they raised? To give the young 
women work? No. The reason was—and the table shows it— 
that on all stockings valued at more than $2 per dozen the 
Dingley rates were prohibitive, and the object of the raise 
was to make this prohibition good on all stockings. This is 
the whole stocking question in a nutshell. To give American 
manufacturers the monopoly on the stocking trade, and not to 
help young women, was the real reason. The raise was made 
to help factory owners and not their employees, and in a 
short time stockings at two pairs for a quarter, or three pairs 
for a half dollar—the popular stockings of the world—will be a 
matter of history and not of trade. 

The gentleman from New York further says that he only 


raised these cheaper grades 1.8 cents per pair and that he 


“would be ashamed to look an honest working woman in the 
face if he had not stood for that in ” This sounds well 
as an excuse, but is very misleading. The Book of Imports gave 
the unit value for the 29,000,000 pairs of the cheapest hose or 
stockings at 96 cents per dozen pairs, or 8 cents a pair. The 
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Dingley tariff on these 29,000,000 pairs was 50 cents a dozen 
pairs and 15 per cent, or 4.78 cents per pair, or 67.11 per cent ad 
valorem. The raise of 1.8 cents of the Payne-Aldrich-Smoot 
bill will make these same stockings cost 8 cents plus 4.78 cents 
plus 1.8 cents or 14.58 cents per pair, or 89.75 per cent. The 
gentleman from New York boasts that while raising the tariff 
on hosiery he also raised the tariff on whisky and wines. 
Oh! yes. You raised whisky and other spirits from 70.69 
per cent to 89.15 per cent, while you raised the cheapest stock- 
ings from 67.11 per cent to 89.75 per cent, and the next two 
grades of the cheaper stockings to a still higher per cent. 
WOOLEN GOODS. 

According to the dulcet song of Mr. Chairman Payne the cost 
of clothing has been reduced by his bill. An eminent writer in 
> ae magazine discourses on the prices of woolen goods as 

‘ollows: 


This summer the wearers of men’s ready-made clothing will pay 
throughout the United States an ag te of $120,000,000 more than 
ever before. Directly after schedule K“ of the Payne-Aldrich bill was 
settled last A t, the woolen manufacturers sent out to the manufac- 
turers of clothing notice of a 80 per cent advance in prices of cloth. 
The manufacturers of clothing say they can not afford to pay that ad- 
vance. They pass it on to the consumer, who is compelled to. It has 
been distributed through every city and village in the United States. 
By a marking of prices the $10 suit has become $12.50, the $15 suit 
1 8, and the $20 suit $25. The man that has to have it will still find a 

10 suit. But most of it will be shoddy. 

During the tariff debate Congress received a communication from the 
Cincinnati Clothiers’ Association urging a reduction in the tariff on 
woolen and worsted which was not granted. The Cincinnati 
association said: Not in fifty years has the cloth handled in our trade 
been of so inferior a quality for the price as now. The masses, consist- 
ing of laborers, mechanics, and farmers, the real users of ready-made 
clothing, are receiving practically no value for their money. The quali- 
ties an agents ie are so poor that in many instances the colorings fade 

n the manufacture of garments give positively no satis- 
faction to the wearer.” 


ESTIMATES. 


In the estimate used by me in the article referred to in his 
speech by the gentleman from New York, I gave the duties 
which would probably be collected under the Payne-Aldrich- 
Smoot bill as $334,758,344. The duties actually collected in 
1907 under the Dingley bill were $329,109,342. This would 
make the increase over the Dingley duties $5,649,002, or 1.71 
per cent increase, or in round numbers nearly 2 per cent. The 
distinguished gentleman attempted to ridicule these figures and 
adduced figures showing, if the newspaper report of his speech 
is correct, that the present law on an ad valorem basis had 
reduced rates 7.7 per cent. But let us go back to estimates 
for a minute. 

The Finance Committee issued at least four books of compara- 
tive revenues of the House bill, the Senate bill, the conference 
report, and the Dingley bill. Print No. 2 of this series of 
books or estimates gave the estimated revenue under the pro- 
posed bill at $339,003,721, or an increase over the Dingley 
revenues for 1907 of $9,894,378, or 3.06 per cent. If the Finance 
Committee, backed by all the mathematical talent of the cus- 
toms department, made the raise 3.06 per cent, my estimate 
of 1.71 per cent is the more conservative and accurate of the two. 

But in print No. 4 of this series of estimates, after weeks of 
time had elapsed, a final and revised estimate is presented 
which gave the estimated duties under the present law at $332,- 
750,688, or an increase over the Dingley law of $3,633,247, or 
1.10 per cent. There you have it. The admitted estimate of 
the Republican party, the one upon which they stood and went 
before the country upon a printed volume called “ Estimated 
Revenues,” placed the increase of the new law over the old 
law at 1.10 per cent; my calculation placed it at 1.71 per cent, 
while print No. 2 of the “Estimated Revenues” placed it at 
3.06 per cent. And as the gentleman from New York admits, 
the actual low rate as presented by the custom figures for the 
first eight months of the present fiscal year owes its reduction 
in large part to the increased prices of the imported articles. 

The actual yaluation of all imports for the eight months end- 
ing February, 1910, as given by the Department of Commerce 
and Labor, were $513,351,000, of which something more than 
one-half were subject to speotfic rates, and very nearly one-half 
to either a flat ad valorem rate or a rate compounded of the 
specific and ad valorem. It is, of course, impossible to show 
with any degree of accuracy how much the unit value on the 
imported articles has been increased by high prices. It is cer- 
tain that the unit value of automobiles imported jumped in 
1910 to $1,900 apiece, while in 1909 it was $1,800, an increase 
of nearly 6 per cent; the unit value of other articles has in- 
creased much more than this, going as high in some cases as 


80 per cent. Assuming a 15 per cent increase of unit value 
on all the imported articles affected by an ad vaolrem or a 
compound rate and making a corresponding decrease of duties, 
it will be found that the actual increase for the eight months 
ending February, 1910, over the corresponding eight months 
ending February, 1909, is approximately 1.81 per cent, and if 
the comparison be made with the nine months ending Feb- 
ruary, 1908, the increase will exceed 2 per cent. So much for 
the estimate of 1.71 per cent increase. 

Mr. SCOTT. Will the gentleman permit a question? 

Mr. CLARK of Missouri. Certainly. 

Mr. SCOTT. I should like to know if the gentleman argues 
that because a greater sum is collected under the operation of 
the Payne law than was collected during a similar time under 
the operation of the Dingley law, the conclusion to be reached, 
therefore, is that the average rate in the Payne law is higher 
than in the Dingley law. 

Mr. CLARK of Missouri. I would not have taken that as a 
basis, I will say very frankly, if the Republican arithmeticians 
of the House and Senate had not taken it in that way. 

Mr. SCOTT. Is it not quite likely that a reduction of duty 
might result in an increase in the revenue? 

Mr. CLARK of Missouri. That is entirely true. 

Mr. SCOTT. As long as that is true, then the argument I 
understand the gentleman seeks to make falls to the ground. 

Mr. CLARK of Missouri. I am making it on the same identic- 
al basis that the calculations of the gentleman from New York 
were made. 

Mr. SCOTT. But the gentleman ought not to give the calcu- 
lations of the gentleman from New York—— 

Mr. PAYNE. Oh, I did not make it on any such authority. 

Mr. CLARK of Missouri. I know the gentleman did not 
make it at all. Neither did I. Your calculations were made for 
you by your 22 experts and mine were made for me by my one 


expert. 

Mr. PAYNE. I made it on actual results—what was im- 
ported under the old law and what was imported under this. 

Mr. CLARK of Missouri. I am taking the figures of these 
Republican experts that you have. 

Mr. PAYNE. Oh, the gentleman must remember that these 
figures were made before there were any imports under this 
law and before they had figured any imports under this law. 

Mr. CLARK of Missouri. That last table was made several 
weeks after the bill was passed. 

Mr. PAYNE. They had no returns under the law then. 

Mr. CLARK of Missouri. I know, but the gentleman is bound 
by his own arithmeticians. 

Mr. PAYNE. Oh, fiddlesticks! 

Mr. CLARK of Missouri. They are your own witnesses, and 
you come in here and hop onto me about making improper 
arithmetical calculations, and I thought I would give you a dose 
of your own medicine. [Laughter and applause on the Demo- 
cratic side.] 

Mr. PAYNE. And please remember the 25 per cent addi- 
tional. 

Mr. CLARK of Missouri. I am glad the gentleman said that. 
I know, and every Member of this House knows, that at this 
very minute there is a row brewing between the United States 
and Canada on the subject of wood pulp and print paper. 

Now, I would like to read from a good Republican witness, 
when I can find one who is reliable, and I think the gentleman 
from Illinois [Mr. Mann] is reliable. He was interviewed about 
that the other day, and here is what he said: 

In discussing the action of the Treasury Department, Mr. Maxx said 
i view of the Canadian situation and the action of Quebec and 
several other provinces forbidding exportation of pulp wood cut on 
public lands, we can adopt one of these different policies.” 

Now, I want the gentleman from New York [Mr. Payne] to 
listen; he may get a dose of that maximum yet. 

First, pass an act of Congress taking off the duty on paper coming 
from any province 

Now, is the gentleman willing to do that? 

Mr. PAYNE. Take off the duty on paper? 

Mr, CLARK of Missouri. Print paper and wood pulp. 

Mr. PAYNE. No, I am not. [Applause on the Democratic 
side.] 

Mr. CLARK of Missouri. That is exactly what I wanted you 
to say, and I knew you would say, if I got you mad enough. 

Mr. MANN says: 

Pass an act of Congress taking off the duty on paver coming from 
any province which permits the free exportation of pulp wood, wood 
pu P and paper. 

econd, negotiate a reciprocity treaty with Canada to the same end. 


Are you willing to do that? 


1910. 


Mr. PAYNE. I am perfectly willing for the administration, 
the Executive, whose duty it is, to negotiate a reciprocity treaty 
with Canada. 

Mr. CLARK of Missouri. Did you put the matter up to him 
in the extraor sessions you have had with him? 

Mr. PAYNE. I have told the President the same I am telling 
you—— 

Mr. CLARK of Missouri. Now I will ask you another—— 

Mr. PAYNE. Exactly the same thing; there is no difference 
between the President and myself on the subject. 

Mr. CLARK of Missouri. No; the trouble is you hoodooed 
him about this bill to start with. [Applause pn the Democratic 
side.] 

Mr. MANN continued: 

Third, continue the present status and ruin one-half of our paper 
manufacturers and increase the r price of print paper to a very great 
extent, how much no one can 

Are you in favor of that? 

Mr. PAYNE. No such result will ever follow. We have got 
plenty of wood suitable for pulp for many years in this country, 
and we can only ruin the paper mills by taking off the duty and 
throwing it open to the competition of the world, and no inter- 
ested newspaper that buys paper can suggest anything to the 
contrary. 

Mr. CLARK of Missouri. Now, I want to ask you this ques- 
tion: Do you think you know more about wood pulp and print 
paper than Mr. Mann does? [Laughter and applause.] 

Mr. PAYNE. Now, the gentlemen has asked me a question 
that takes into consideration the element of modesty or other- 
wise, and I shall have to decline that question, but I think I 
know more about the last statement than Mr. Manw does, be- 
cause the only embargo put upon pulp wood is in the Province 
of Quebec on the crown lands. There is none anywhere else, 
and there is no higher rate of duty on paper coming into the 
country than the minimum, the very minimum of $3.75 a ton. 
There is no higher rate on any paper coming from anywhere 
else in the world except from the Province of Quebec, and if the 
gentleman will read the official record which has been published 
since that statement of Mr. Mann he will find I am entirely 
correct. [Applause on the Republican side.] 

Mr. CLARK of Missouri. Well, that opens up a field for 
another debate between Republicans—the gentleman from New 
York [Mr. Parner] and the gentleman from Illinois [Mr. Mann]. 
{Applause on the Democratic side.] Now, let us see what you 
were boasting about the other day. 

The tariff on wool in the Payne bill is precisely what it was 
in the Dingley bill, except on carpet wools, of which we produce 
none. There are consumed in the United States about 500,- 
000,000 pounds of wool annually, of which we produce 300,- 
000,000 pounds and import 200,000,000, in round numbers. 
Comparing the first eight months of the fiscal year 1910 with 
the fiscal year 1908 the importations of wool, first class, 
jumped from 20,000,000 pounds to 67,000,000; second class, 
from 10,000,000 to 25,000,000; third class, from 50,000,000 to 
92,000,000. Applying the Dingley rates to these the increased 
duty for the first eight months of 1910 on first-class wool is 
about $5,280,000; on second-class wool, $1,800,000; on third- 
class wool, about $2,520,000—in all, $9,600,000, or more than 
the entire increase of the entire revenue of the fiscal year 
1909 over that of the fiscal year 1908. The customs in the 
fiscal year 1908 yielded $286,113,130, and in the fiscal year 
1909, $294,377,000. The boasted revenue producer under which 
we now operate appears to be old Dingley law operating almost 
exclusively upon wool for its main reliance for increase. 

Now, as the tariff is the same on No. 1 wool and No. 2 
wool in the Dingley bill and the Payne bill, surely the gentle- 
man from New York will not have the effrontery to claim 
that the Payne bill is to be credited with the increased importa- 
tion of wool. This increase may be accounted for no doubt 
by the two reasons set forth heretofore; that is, the hope on 
the part of manufacturers of wool that the tariff on wool would 
be reduced in the first instance and their fear that it would be 
increased by a maximum in the second instance. And, while 
on this subject of the quantity of the imports and exports, it 
is a matter of great interest to note that our exports of gold 
to London aggregated thirty-three and a half millions in April 
and three millions during the same month to South America, 
and it is universally conceded that the exportation of gold is 
not a favorable sign of the condition of affairs, 

Mr. PAYNE. Against what country? 

Mr. CLARK of Missouri. Against any country, except Eng- 
land and her possessions. 


Mr. PAYNE. Against what country exporting wool? 
Mr. CLARK of Missouri. Half the countries in the world; 


South America, for instance; Australia, which comes in under 
the English rule, and Turkey and Russia. 
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Now, here I want to read you an authority that you will not 
dispute. This is an argumentum ad hominem. You would not 
dispute the authority of the National City Bank of New York 
ee it makes a statement. [Applause on the Democratic 
side, 

Mr. PAYNE. I would just as soon dispute it as anybody else. 
You said the statement was true, and I do not know what the 
statement is. I would not dispute a statement just because 
ae made it or would not affirm it because somebody 
made 

Mr. CLARK of Missouri. I will read it to you, and get the 
information out of you afterwards. 

Mr. PAYNE. I have not the slightest connection with the 
Natoa City Bank, any more than has the gentleman from Mis- 
so 

Mr. CLARK of Missouri. I really wish you owned it. They 
send out a circular every month. And, by the way, I read two 
circulars every month from the city of New York, one issued 
by this City National Bank, and the other is the circular letter 
of Henry Clews, and I get a vast amount of information 
out of the Henry Clews letter, too. I do not know whether he 
is a Republican or Democrat, and I do not care a straw. He 
is the father-in-law of the gentleman from New York [Mr. 
Parsons] and maybe that is where Mr. Parsons gets some of 
his information. [Laughter.] Here is an extract from this 
National City Bank circular for May: 

The expen — 
upon the 1 5 F 1 — 
during April a falling off in customs, of no on. consequence, it is true, 
tan ead GE MARK. IA all peomebley the peinctiel meine ht eee 
increase in customs is to be found rA the fact that imports were. —— 


lated by the uncertainties involved in the adjustment of our trade rela- 


tions with forei countries. The maximum feature of our new tariff 


act was to have 


These 
e 

the maximum rate A. 
e expected at this time. 

And, by the way, that suggests a thing I had forgotten. The 
gentleman from New York [Mr. Payne] stood up here the other 
day and with great pomposity exclaimed that this tariff bill 
did what every Republican tariff bill had done—furnished 
abundant revenues to run the Government. Now, I want to 
repeat a question which I asked a while ago. If that is true, 
how did it happen that Secretary Charles Foster, appointed 
by Benjamin Harrison, went before the Finance Committee in 
February, 1893, and asked for the authorization of $50,000,000 
of bonds to make up for deficiencies? 

Mr. PAYNE. That sounds like one of the old debates with 
our old friend from Ohio, General Grosvenor. 

Mr. BARTLETT of Georgia. He got so he quit denying it. 

Mr. PAYNE. I do not know why the gentleman from Mis- 
souri used to run from it, then. 

Mr. CLARK of Missouri. I never ran from it. But General 
Grosvenor knew more than most of you, anyway. 

Now, the truth about it is that the only time this country has 
ever been out of debt since the First Congress under the Con- 
stitution met was in the glorious days of Andrew Jackson 
[loud applause on the Democratic side], and one year they were 
clear out of debt except $7,000 of bonds of which they never 
could find the owners. I guess they had been destroyed, and 
the surplus was divided out among the States. That statement 
of the gentleman is a piece of that monstrous fable that was put 
in the Republican national platform of 1904, that a Democratic 
tariff is always followed by days of adversity. During the life 
of the- Walker tariff Charles Dickens, of blessed memory, one 
of the closest observers of human affairs that ever lived, came 
over here, and he wrote a letter, afterwards incorporated into a 
book, discoursing on the wonderful prosperity of this country 
in that era of a Democratic tariff bill, and he said that the 
country was so prosperous that a flaming sword suspended from 
the skies would not create any more surprise than a beggar 
upon the streets. [Applause on the Democratic side.] 

That one sentence is a complete answer to every Republican 
speech that has ever been made on Democrats bringing ad- 
versity upon the country. [Applause on the Democratic side.] 
Under this Payne tariff bill you can not walk from here to the 
Treasury building any day, especially after dark, without 
being solicited by divers and sundry beggars to give them 
enough money to pay for a place to sleep that night. [Ap- 
plause on the Democratic side.] 

The Dingley and Payne tariff bills have forced another sort 
of exportation, which grieves every lover of our country, and 
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that is the exportation of good American citizens to the British 
Northwest. Last year 86,000 Americans, chiefly from the Missis- 
sippi Valley, expatriated themselves, largely because they can 
purchase all products, including American farm implements and 
other articles manufactured in America, more cheaply in the 
British possessions than they can purchase them at home. 
These emigrants from the United States are among our best 
citizens and this departure is a great and serious loss to the 
Republic, for they are going at the rate of nearly 100,000 per 
annum, No man can figure out the money value of a good, 
law-abiding citizen. 

Mr. SCOTT. Does not the gentleman think that the fact that 
sare ean buy farm lands cheap there has something to do 
with it? $ 

Mr. CLARK of Missouri. Of course that has something to 
do with it; but this outrageous tariff bill has more to do 
with it. 

Mr. LONGWORTH. Before the gentleman leaves the wool 
schedule altogether, will he tell me, because I would like to 
know it very much for my own information, if he is for free 
wool? 

Mr. CLARK of Missouri. I am coming to that, and will 
answer it fully. I am going to take up the wool schedule in a 
minute. I would answer now, but would rather answer then, 

The important thing to remember, however, is that all the 
estimates, whether made by myself or by the four efforts of 
the Finance Committee of the Senate, all showed an increase of 
duties upon dutiable merchandise as compared with 1907 and 
not a decrease. But this is not all. No one can make an 
accurate estimate of the workings of the present law until a 
full year shall have passed—a year absolutely disconnected from 
the operation of the Dingley law—and with import prices 
normal, or relatively normal. The first eight months of the 
present fiscal year were affected by both tariff laws; during last 
July the fear of a change upward—a fear which was abundantly 
justified—led importers to rush in great stocks of goods, notably 
Spirits. Then the fear of the maximum and minimum clause 
of that law led in October and November to other large impor- 
tations of spirits, and throughout the whole period to larger 
importations of other articles, notably diamonds and wool. The 
import value of diamonds cut, but not set, in 1908 was 
$8,159,000, and in 1910 for a corresponding period of eight 
months, $18,468,000. These diamonds were imported from the CUSTOMS RECEIPTS, FROM THE STATISTICAL ABSTRACT, 
United Kingdom, Belgium, France, Germany, Netherlands, and | Year. Customs. 
other countries. Seventeen million dollars came from Belgium, | 180———— 2 $8, 7 7 8 gaa 


Labor, while the percentages are a mere matter of arithmetical 
calculation. 


THAT 2 PER CENT RAISE, 

The gentleman from New York indulged in some criticism o; 
my estimates of the increase of the Payne-Aldrich-Smoot bill 
over the Dingley bill. 

I said that the Payne-Aldrich-Smoot bill was higher in rates 
than the Dingley law was in 1907—the highest revenue year of 
the Dingley law. 

I said that, and I was right in saying it. 

My statement was as follows: 

Actual revenues in 1907, the highest ever know 329, 109, 342 
My estimate for the Payne-Aldrich-Smoot bill.. . 8334, 758, 344 
TTT „ t 
ann... A 1. 

Now for the figures: 

From a statement of the United States Treasury issued at 
the close of business May 12, 1910, the actual receipts from 
customs under the present law to that date were $290,782.692. 

In other words you have already collected under this law— 
and the year not out—a sum greater than was ever collected 
in any year of our history except the years 1906, 1907, and 
1909, and before the present fiscal year shall have expired, at 
the present rate of collections per day, including Sundays, you 
will have collected $335,872,272, or $6,762,928 more than was 
collected for net revenue in 1907. My estimate raised the 
highest Dingley revenue by $5,649,002, while the actual raise 
will be $6,762,928, or 2.05 per cent. My estimate was 1.71 per 
cent raise, or in round numbers 2 per cent. When the gentle- 
man from New York tackled these figures he tackled a buzz 


-per cent 


saw. 

The Dingley law was high, but the Payne-Aldrich-Smoot 
bill is higher, as is evidenced from the following tabulation of 
receipts from customs taken from the Statistical Abstract of 
the United States. These figures are the gross receipts, and 
are subject to minor reductions growing out of the operation 
of law. It will be seen that the receipts in this column are 
placed at $332,233,363, while the net receipts were but $329,- 
109,342, which figures, the final and corrected ones, were used 
by me and by the Finance Committee of the Senate of the 
United States in all the estimates submitted during the tariff 
debate. 


France, and the Netherlands, three countries likely to be affected 15.005.612 
by the maximum and minimum clause. The imports of first-class 21, 922, 852 


wool jumped in eight months in 1908 from $3,500,000 to $10,280,- 
000 in 1910; second-class wool jumped from $2,881,000 to 85,787. 
000, while third-class wool jumped from $7,463,000 to $10,771,000. 
The quantity of raw wool imported in eight months of the fiscal 
year 1910 was 148,000,000 pounds, while in 1908 it was 71,000,000 
pounds, and in 1909, 102,000,000 pounds. The fear of the maxi- 
mum and minimum clause increased the wool import from about 
50,000,000 pounds to more than 75,000,000. These wools came 
from the United Kingdom, France, Germany, Russia, and Eu- 
rope, South America, the Chinese Empire, Turkey and Asia, 
and other countries, over 80,000,000 pounds more from other 
parts of the world than from the United Kingdom, the only 
country not affected by the maximum and minimum clause of 
the law. Very little more wool was imported from England or 
the United Kingdom in 1910 than in 1909, but the increases 
from all the other countries was enormous, First-class wools 
from Australia jumped more than 7,000,000 pounds. 

THE ACTUAL WORKINGS OF THE PRESENT LAW. 


The gentleman from New York is reported in the Washington 
Star of last Thursday as giving figures to show that on an 


3, 103, 834 
157, 167, 722 
148, 071, 985 
1 56, 498 


ad yalorem basis the new law had reduced rates 7.7 per cent. 30. 956 
The following figures will show the absurdity of this state- 130, 170, 680 


ment: 


Actual dutiable imports for eight months. 


This shows the decrease for the first eight months of the 
fiscal year 1910 over 1909 to have been 0.42 per cent, and an 
increase for the same period over 1908 of 0.23 per cent. Those 
values and duties are taken from the February Report of Com- 
merce and Finance from the Department of Commerce and 


149. 57: 
206, 128, 482 
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Customs. 
$233, 164, 871 
456 


300, 711. 933 
2290, 782, 622 
335, 872, 270 


a To May 12, 1910. 
> Actual and estimated for 49 remaining days of the year. 


Now, Mr. Chairman, a good many more things I would like to 


say along these lines, but time presses. I am to be followed 
in this debate by my friend from Chicago [Mr. BouTELL], the 
Prince Rupert of Republican orators in the House, and I do not 
want to crowd him off too late in the evening. 

THE PRESIDENT AND THE TARIFF. 


I will now drop the gentleman from New York [Mr. PAYNE] 
and go after bigger game, to wit, the President of the United 
States. He is not only the chief traveler, but is also the prin- 
cipal spokesman of his party. He deserves to be treated with 
fairness, candor, and respect, but I have a perfect right to dis- 
cuss his utterances as I would those of any other public man, 
When he signed the Payne-Aldrich-Smoot tariff bill he was 
under no sort of compulsion to make any statement whatso- 
ever, but he elected to make a statement, and in that state- 
ment, among other things, he said: 

The bill is not a rfect bill or a complete compliance with the 
promises made, strictly interpreted, but a fulfillment free from every 
criticism in respect to a subject-matter involving many schedules and 
thousands of articles could not be expected. 

I wish to call the attention of all concerned to the fact that 
the President said, on the 5th of August, 1909, that “the bill 
is not a perfect bill or a complete compliance with the promises 
made, strictly interpreted.” I submit that that declaration of 
the President is a flat contradiction of the assertion by the 
gentleman from New York that his bill is a perfect compliance 
with the promises made by Republican leaders prior to the elec- 
tion of 1908. [Applause on the Democratic side.] 

In September, 1909, the President went on an extensive 
speech-making tour, beginning with an address in Boston, in 
which he eulogized Senator Aldrich to the skies. That was 
the first serious wound which the President inflicted upon his 
own popularity, for, right or wrong, and I think right, the 
American people hold Senator Aldrich largely responsible for 
the enormities of the Payne-Aldrich tariff bill. On the 17th 
of September, 1909, the President spoke at Winona, Minn., 
the home of the Hon. James A. Tawney, chairman of the great 
Committee on Appropriations, the only Republican Member 
from Minnesota who voted for the conference report on the 
tariff bill. In that speech the President said: 

On the whole, however, I am bound to say that I think the Payne 
tariff bill is the best tariff bill that the Republican party ever DADES. 
When the American people read that declaration the next 
morning and remembered the utterance which I have quoted 
from the President’s statement issued on the 5th of August, 
they wondered what change had come o’er the spirit of his 
dream. [Applause on the Democratic side.] They could not 
reconcile the two statements. They knew that the tariff bill 
had not changed since August 5, 1909, and they marveled as to 
how a bill which the President declared on that day to be 
neither a perfect bill nor a complete compliance with the prom- 
ises made, strictly interpreted, could, on the 17th day of Sep- 
tember, be the best tariff bill that the Republican party ever 
passed. All the perfumes of “Araby the Blest” can not sweeten 
the Payne-Aldrich tariff bill to please the dainty nostrils of the 
people. [Applause on the Democratic side.] They believe it the 
worst tariff bill ever passed by the American Congress. That 
speech was the serious wound number two which the President 
inflicted on his own popularity. 

The strangest feature of that speech is that he permitted him- 
self to use the preposterous table of figures which the gentleman 
from New York incorporated in his speech on the conference 
report. In his Winona speech the President says: 

Critics of the bill utterly ignore the very tremendous cuts that have 
been made in the iron schedule, which heretofore has been subject to 
criticism in all tariff bills. 

If he will read the newspapers or place his ear to the ground 
and listen to the voice of the American people he will discover, 
to his sorrow, that the steel and iron schedule is still a subject 
of criticism. He continues: 


From iron ore, which was cut 75 per cent, to all the other items 
as low as 20 per cent, with an average of something like 40 or 50 
per cent, that schedule has been reduced so that the danger of in- 


much 


prices through a monopoly of the business is ve 
down- 


creasi 
3 and that was the chief purpose of revising the tar 
ward under Republican protection principles. 

Surely, the great uprising of the American people in 1908 
in favor of a revision of the tariff was not simply against 
the danger of increasing prices, but was a protest against the 
then existing prices [applause on the Democratic side], and 
was a crusade for lower prices of manufactured articles, all 
of which are sold in foreign countries cheaper than they are 
sold to our people at home. The President, as well as the 
gentleman from New York, was unfortunate in taking the re- 
ductions in the iron and steel schedule as a sample of the re- 
ductions of which they boast. The truth is that the reductions 
in that schedule have not reduced the price of manufactured 
articles to the consumer one farthing. , 

The fight as to the reduction of the tariff on iron ore was 
really a battle between the Steel trust and the Atlantic sea- 
board rolling mills—merely that and nothing more. It is true 
that there were many reductions, on paper, in the iron and steel 
schedule. For instance, the tariff on steel rails was cut in 
two, being $7.84 a ton under the Dingley bill and $3.92 under 
the Payne bill. That looks on paper like a large reduction, but 
the fact remains that steel rails are sold to-day at $28 a ton to 
the American consumer under the Payne bill just as they sold 
for $28 a ton under the Dingley bill. Of course, they are sold 
abroad cheaper than they are at home, but that does not bene- 
fit the American buyers of steel rails one cent. Consequently 
those who ride on the railroads and ship freight over them pay 
as much as under the Dingley bill, for they are the men who 
pay for the steel rails at last. The same is true of most of the 
reductions, on paper, in the steel and iron schedules. So, in the 
language of little Peterkin to Old Caspar, touching the famous 
victory of Marlborough and Prince Eugene at Blenheim— 

What good came of it at last? 

If the Steel trust can afford to sell steel rails below $28 a ton 
to foreigners, it ought to be compelled to sell to Americans at the 
same reduced price. Surely we are not levying a tariff tribute 
on the American people for the benefit of foreign nations. If 
there is a corporation betwixt the two seas that does not need 
to be pampered by an unjust tax on our own citizens most assur- 
edly it is the Steel trust. It is stated on so high an authority on 
steel products as Andrew Carnegie that when the Steel trust was 
organized almost one-half of its stock was water, represented 
by the common stock, but so enormous have been the profits 
that the common stock has become of such value that only 
recently a quarterly dividend of 14 per cent was declared on it, 
which is 6 per cent per annum. And the public press informs 
us that the workmen in the mills of that trust are compelled to 
work twelve hours a day seven days in the week. 

Mr. LONGWORTH. Is the gentleman from Missouri aware 
of what the market price of steel rails in England is? 

Mr. CLARK of Missouri, I am not, 

Mr. LONGWORTH. It is over $29. 

Mr. HAYES. It was $32 a ton when I was there. 

Mr. CLARK of Missouri. But the gentleman has not been in 
England for three or four years. 

Mr. HAYES. I was there three years ago, and it was $28 a 
ton here then. 

Mr. PAYNE. I want to say to the gentleman from Missouri 
that steel rails will be selling for $26 a ton before the gentleman 
gets this speech printed. 

Mr. CLARK of Missouri. Thank the Lord for His divine 
mercy. [Laughter and applause on the Democratic side.] 

What I have said about steel rails is applicable to almost all 
articles of steel and iron. 

Still speaking of the iron and steel schedule, the President 
says: 

The severe critics of the bill passed this reduction in the metal sched- 
ule with a sneer, and say the cut did not hurt the iron interests of the 
country. Well, of course, it did not hurt them. It was not expected 
to hurt them. - 

It seems to me that a fair construction of that quotation means 
that the President intended to convey the impression that some- 
where within the broad confines of this Republic there is some- 
body big enough fool, or great enough knave, to desire to hurt 
the iron interests of the country. I deny it. No American citi- 
zen outside of a lunatic asylum, or of a home for idiots, can be 
found, worthy of American citizenship, who desires to see any 
legitimate interest of the country whatsoever hurt, either by 
law or in any other way; but no citizen with good sense desires 
to see a law enacted which will enable the steel trust, or any 
other manufacturing concern, to injure him by extortion or 
imposition. [Applause on the Democratic side.] What the 
people wanted in the revision was a reduction of prices of manu- 
factured articles to a just basis. That is precisely what they 
did not get and that is what the present row is about. A reduc- 
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tion in the rates of the Dingley bill which was not sufficient to 
drive the manufacturers to lower their prices to a fair basis 
is in practice no reduction at all, but is the merest mockery. 
This is true of the reductions in the iron and steel schedule, 
and is also true of many of the so-called reductions in the Payne- 
Aldrich tariff bill. 

In his Winona speech the President said: 


With pesteck to De Ron) Se aad tet We Oroa biy Torrea D CEER 

ni a ro — 

. between the cost of production abroad and 
the cost of production here. 

I will now answer the gentleman from Ohio [Mr. LONGWOBTH], 
who asked me a question a short time ago. If you will take 
the tariff off from woolen goods, I will vote to take the tariff off 
of wool. 

Mr. LONGWORTH. Then, if I understand the gentleman, he 
is in favor of no duty on any article of wool or its products. 

Mr. CLARK of Missouri. I think it would be a blessing to 
the American people if it was all wiped out on that schedule. 
[Applause on the Democratic side.] 

We say that the rates in the woolen goods schedule are en- 
tirely too high. The President says the same thing. On that 
one question he and I are agreed. He is a Republican President. 
The House is Republican by 43 majority and the Senate is 
Republican by 26 majority. 

I have a fair proposition to make to the President and to my 
Republican friends which will promote harmony and which 
will bring untold blessings to the consumers of the land. Let 
the President send a message to Congress, clear, short, and 
vigorous, which shows that he means business, proposing sub- 
stantial reductions in the woolen-goods schedule; let Mr. Chair- 
man Payne report that bill from his committee and put it on its 
passage and, without having consulted a single Democrat in 
the House, I will give bond for the proposition that every 
Democrat will line up and vote for it. If he would recom- 
mend it, it would go through the House and Senate with a 
whoop, and the people would rise up and call him blessed. It 
is contended that the reason that no change of the tariff in 
any manner whatsoever, however meritorious, can be offered 
is the fear that, if the tariff question is opened up at all, we 
wicked Democrats will let slip the dogs of war and open up 
the whole tariff question—to the disarrangement of all busi- 
ness in the land. I am so much interested in seeing the Ameri- 
ean people have cheaper woolen clothes that, without having 
consulted a single Democrat, I am certain that every one of 
them will agree that, if the President will send in a message 
recommending the bill which I have indicated, and Mr. Chair- 
man Payne will report it and put it on its passage, we will not 
offer an amendment of any sort to it. [Applause on the Demo- 
cratic side.] ‘The whole transaction could be consummated in 
less than a week and a shout of rejoicing would ascend from the 
Atlantic to the Pacific and from the Great Lakes to the seething 
waters of the sunlit Gulf. It matters not that the President 
would receive the lion’s share of the glory. 

I haven’t time to discuss the President’s speeches further, 
and you haven't the patience to listen any longer. It is a 
great pity for him that he was influenced in his opinions on 
the tariff question by Senator ALDRICH and by Mr. Chairman 
Payne. They were his evil geniuses on that occasion, [Ap- 
plause on the Democratic side.] It would have been a grand thing 
for him if he had vetoed the Payne-Aldrich tariff bill. It would 
have added much to his usefulness now and more to his fame 
in the years which are to come. One of my old college profes- 
sors was forever saying to his students: Carpe diem !—seize 
the day!” And it is to be regretted that the President did not 
seize the day. 

That masterful man, Charles Stewart Parnell, once said: 

Opportunity is a horse, bridled and saddled, which s at each 
man’s threshold once in a lifetime: Be ready, mount, and he carries 

on to success and honor. Pause but an instant, he is gone, and 
the clatter of his tron hoofs echoing down the corridors of time will 
forever remind you of what you have lost. = 

The golden opportunity of writing his name among the 
country’s greatest benefactors came to President Taft on the 
5th day of August, 1909. He let it go by unimproved, and it 
will never return to him as long as grass grows or water runs. 
[Applause on the Democratie side.] 

Mr. Chairman Payne says that he and his cohorts will meet 
us in November. Glory be! glory be! I never looked forward 
to any day with such joy as I do to the first Tuesday after the 
first Monday of November except to my wedding day and the 
duys on which my children were born. [Applause on the Demo- 
cratic side.] My Democratic brethren, at last, after hard trials 
and great tribulations, thank God we stand here shoulder to 
shoulder, heart to heart, solid as a stone wall, inspired by the 
hopes of coming victory. [Applause on the Democratic side.] 


Democrats are getting together everywhere, while the Repub- 
lican party presents to the astonished gaze of men the appear- 
ance of a dissolving view. Oh, yes, my Republican friends; 
you will meet us in November, because you can not help your- 
selves. And when you do meet us in November you will re- 
ceive the bloodiest licking you have had since 1892. [Applause 
on the Democratic side.] Up, guards, and at them!” [Ap- 
planse and cheers on the Democratic side.] 

Mr. TAWNEY. Mr. Chairman, I yield two hours to the gen- 
tleman from Illinois [Mr. Bourett]. [Applause on the Repub- 
lican side.] 


[Mr. BOUTELL addressed the committee. See Appendix.] 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
EXECUTIVE. 


To enable the President to secure information as to the effect of 
tariff rates or other restrictions, exactions, or any regulations imposed 
at any time by any foreign country on the importation into, or sale 
in, any such foreign country of any agricultural, manufactured, or 
other product of the United States, and to assist the officers of the 
Government in the administration of the customs laws, as ulred by 
the tariff act approved August 5, 1909, including detailed information 


rection and supervision of such tariff board, such competent 
experts in the business and methods of cost keeping and such clerical 


Mr. FITZGERALD. Mr. Chairman, on that I reserve the 
point of order. 

The CHAIRMAN. The gentleman from New York reserves 
the point of order on the paragraph. 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. g 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the sundry civil appro- 
priation bill (H. R. 25552) and had come to no resolution 
thereon. 

HEIGHT OF BUILDINGS, DISTRICT OF COLUMBIA. 

Mr. CAMPBELL. Mr. Speaker, I present a conference report 
on the bill (H. R. 19070) to regulate the height of buildings in 
the District of Columbia, for printing under the rules. 

The conference report (No. 1382) and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19070) to regulate the height of buildings in the District of Co- 
lumbia, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, and 6, and agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: Strike out the words “Eleventh and 
Twelfth” in said amendment and insert in lieu thereof the 
words First and Fifteenth ;” and the eee to the same. 


WII. P. BORLAND, 
Managers on the part of the House. 


STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 19070) to regulate the height of 
buildings in the District of Columbia submit the following 
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detailed statement of the effect of the action agreed upon and 
recommended in the conference report. 

Amendments Nos. 1, 2, 3, 4, 5, and 6, to all of which the 
House agrees, provide that the inspector of buildings shall 
pass upon the plans and specifications accompanying any ap- 
plication which was filed in the office of the Commissioners of 
the District of Columbia prior to the adoption of the present 
building regulations of said District for the construction of a 
steel fireproof dome on any buildings in square 345 of said 
District, and shall make no changes in said plans or specifica- 
tions unless for the structural safety of the buildings it is 
necessary to do so. 

Amendment No. 7: As proposed by the Senate, buildings could 
be erected to a height of 160 feet on the north side of Pennsyl- 
vania avenue between Eleventh and Twelfth streets NW. As 
agreed to in conference, a height of 160 feet will be permitted 
on the north side of said avenue between First and Fifteenth 
streets NW.; and the House recedes. 

LEAVE OF ABSENCE. 


Byl unanimous consent, leave of absence was granted 

To Mr. Jounson of South Carolina, for one week on account 
of sickness; 

To Mr. Morrison for ten days on account of important busi- 
ness. 

CORRECTION OF THE RECORD, 

Mr. LONGWORTH. Mr. Speaker, I ask unanimous consent to 
correct the Recorp on page 6571, where the wrong sections of the 
tariff bill were inserted in my remarks, and I ask leave to in- 
corporate sections 10 and 11 of the administrative law instead 
of sections 9 and 10 of the tariff law. 

The SPEAKER. Without objection, the Rrcorp will be cor- 
rected in accordance with the statement of the gentleman. 

There was no objection. 

3 ENROLLED BILL SIGNED, 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

H. R. 18162. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1911. 

ADJOURN MENT. 


Then, on motion of Mr. Tawney (at 5 o'clock and 36 minutes 
p. m.), the House adjourned until Monday, May 23, 1910. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
War, transmitting a copy of a letter from the Surgeon-General 
of the Army, with papers relating to claims of certain em- 
ployees of the medical supply depot, New York City, for losses 
by fire (H. Doc. No. 927), was taken from the Speaker's table, 
referred to the Committee on Claims, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. COUDREY, from the Committee on the District of Co- 
lumbia, to which was referred the joint resolution of the House 
(H. J. Res. 148) prohibiting the Washington Gas-Light Com- 
pany, Georgetown Gas-Light Company, or any other gas-light 
company in the District of Columbia from issuing any bonds, 
certificates of indebtedness, or any other evidence of debt, ex- 
cept such as shall actually be required for the payment of 
necessary betterments and improvements only without the ex- 
press consent of Congress, reported the same with amendment, 
accompanied by a report (No. 1377), which said joint resolu- 
tion and report were referred to the House Calendar, 

Mr. CARY, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 19049) to 
fix the price of gas in the District of Columbia, reported the 
same with amendment, accompanied by a report (No. 1378), 
which said bill and report were referred to the House Calendar. 

Mr. OLCOTT, from the Committee on the District of Colum- 
bia, to which was referred the bill of the House (H. R. 18295) 
to establish and disburse a public-school teachers’ retirement 
fund in the District of Columbia, reported the same with 
amendment, accompanied by a report (No. 1379), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. WILEY, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 21331) for 
the purchase of land for widening Park road in the District of 


Columbia, reported the same without amendment, accompanied 
by a report (No. 1380), which said bill and report were re- 
57 5 to the Committee of the Whole House on the state of the 
Jnion. 

Mr. COX of Ohio, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the Senate (S. 6055) 
authorizing the extension of Barry place NW., and for other 
purposes, reported the same without amendment, accompanied 
by a report (No. 1381), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union, 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
26108) for the relief of Charles W. Cathers, and the same was 
referred to the Committee on Military Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. SIMMONS: A bill (H. R. 26148) to provide clerks 
for certain district superintendents in the Life-Saving Service— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. HUMPHREY of Washington: A bill (H. R. 26149) 
to provide for the purchase of gronud and the erection of a 
public building thereon for an immigration station in the city 
of Seattle, Wash.—to the Committee on Public Buildings and 
Grounds, 

By Mr. McCALL: A bill (H. R. 26150) to authorize the cities 
of Boston and Cambridge, Mass., to construct drawless bridges 
across the Charles River, between the cities of Cambridge and 
Boston in the State of Massachusetts—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. SMITH of Michigan: A bill (H. R. 26151) to pro- 
vide for the construction of a railroad siding and railroad yard 
to the United States navy-yard at Washington, D. C., and for 
other purposes—to the Committee on the District of Columbia. 

By Mr. SPIGHT: A bill (H. R. 26152) to amend the laws 
relative to American seamen, to prevent undermanning and un- 
skilled manning of American vessels, and to encourage the 
training of boys in the American merchant marine—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. WICKERSHAM: A bill (H. R. 26153) to modify and 
amend the mining laws of the United States in relation to the 
Territory of Alaska, and for other purposes—to the Committee 
on the Public Lands. 

By Mr. BOEHNE: A bill (H. R. 26154) to provide for the 
purchase of a site and the erection of a miners’ rescue station 
thereon at Evansville, in the State of Indiana, and appropria- 
ting money therefor—to the Committee on Mines and Mining. 

By Mr. SULLOWAY: Resolution (H. Res. 709) providing 
for pay for the assistant clerk to the Committee on Invalid 
Pensions by detail from the Pension Bureau—to the Committee 
on Accounts. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 710) di- 
recting the Attorney-General to furnish certain information to 
the House—to the Committee on Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred as 
follows: 

By Mr. ADAIR: A bill (H. R. 26155) granting an increase of 
pension to William H. Fought—to the Committee on Invalid 
Pensions. 

By Mr. ANDERSON: A bill (H. R. 26156) granting an in- 
crease of pension to Jacob M. Beecher—to the Committee on 
Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 26157) granting a pension 
to Marina A. Lucero—to the Committee on Pensions. 

Also, a bill (H. R. 26158) granting an increase of pension to 
Placido Salazar—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26159) donating 200,000 acres of land to 
St. Michael’s College, Santa Fe, N. Mex.—to the Committee on 
the Territories. x 

Also, a bill (H. R. 26160) authorizing the Territory of New 
Mexico to sell and transfer certain lands to the town of Dexter, 
N. Mex., for cemetery purposes—to the Committee on the Terri- 
tories. 

By Mr. ANTHONY: A bill (H. R. 26161) to pay to the city 
of Leavenworth, Kans., taxes with interest assessed against the 
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lots on which fs located the federal building for street improve- 
ments adjacent thereto—to the Committee on Claims. 

By Mr. BARCLAY: A bill (H. R. 26162) granting an increase 
of pension to Christopher C. Ghearhart—to the Committee on 
Invalid Pensions. 

By Mr. BARNARD: A bill (H. R. 26163) granting a pension 
to Rebecca Roszell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26164) granting a pension to Jermimah Car- 
Iand—to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 26165) granting 
a pension to John William Willbrandt—to the Committee on In- 
yalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 26166) granting an 
increase of pension to James H. Upthegrove—to the Committee 
on Invalid Pensions, 

By Mr. DENVER: A bill (H. R. 26167) for the relief of 
Henry W. Anderson—to the Committee on War Claims, 

By Mr. DOUGLAS: A bill (H. R, 26168) granting an in- 
crease of pension to James Hickman—to the Committee on In- 
yalid Pensions. 

By Mr. ESCH: A bill (H. R. 26169) granting an increase of 
pension to John Holverson—to the Committee on Invalid Pen- 
sions. 

By Mr. FASSETT: A bill (H. R. 26170) granting an increase 
of pension to Jane A. Moore—to the Committee on Invalid Pen- 
sions. 

By Mr. FINLEY: A bill (H. R. 26171) to correct the military 
record of James M. Sweat—to the Committee on Military Af- 
fairs. 

By Mr. FOCHT: A bill (H. R. 26172) for the relief of the 
legal representatives of Thomas P. Mitchell—to the Committee 
on War Claims. 

By Mr. JAMES: A bill (H. R. 26173) to carry into effect the 
findings of the Court of Claims in case of John M. Wilson, 
administrator of Joseph Wilson, deceased—to the Committee on 
War Claims. 

By Mr. LATTA; A bill (H. R, 26174) granting an increase of 
pension to Edwin E. Valder—to the Committee on Invalid Pen- 
sions. 

By Mr. MOON of Tennessee: A bill (H. R. 26175) for the re- 
lief of John Smith—to the Committee on War Claims. 

By Mr. MONDELL: A bill (H. R. 26176) granting an in- 
crease of pension to Frederick Cooper—to the Committee on In- 
valid Pensions. 

By Mr. PARKER: A bin (H. R. 26177) for the relief of 
certain members of the Twenty-sixth Regiment New Jersey 
Volunteer Infantry—to the Committee on Military Affairs. 

By Mr. RAINEY: A bill (H. R. 26178) for the relief of Rob- 
ert P. Hill, James B. Hill, Thomas Spencer, and Ellis Spencer— 
to the Committee on Military Affairs. 

Also, a bill (H. R. 26179) for the relief of Joshua Webb—to 
the Committee on Military Affairs. 

Also, a bill (H. R. 26180) for the rellef of Henry C. Pratt 
to the Committee on Military Affairs. 

Also, a bill (H. R. 26181) granting an increase of pension to 
Alexander Taylor—to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 26182) granting an 
increase of pension to James J. Cross—to the Committee on In- 
valid Pensions, 

Also, a bill (H. R. 26183) granting an increase of pension to 
Benjamin F. Laughlin—to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Alabama: A bill (H. R. 26184) for the 
relief of Mary Eliza Mastin, administratrix of the estate of 
C. H. Mastin, deceased, surviving partner of the firm of Levert 
& Mastin—to the Committee on War Claims. 

By Mr. THISTLEWOOD: A bill (H. R. 26185) granting an 
increase of pension to James A. Smiley—to the Committee on 
Invalid Pensions. 

By Mr. TOU VELLE: A bill (H. R. 26186) granting an in- 
crease of pension to Joseph Wagoner—to the Committee on In- 
yalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Pakagon Tribe of the Potta- 
wattomie Indians, against interference with certain treaties 
and ties—to the Committee on the Judiciary. 

Also, petition of Southern Baptist convention, for legislation 
to put interstate shipments of liquor under the police power of 
the State—to the Committee on the Judiciary. 

Also, 
the establishment of the World's Panama Exposition at the city 
of New Orleans, La.—to the Committee on Industrial Arts and 
Expositions. 


Also, petition of Columbia Heights Citizens’ Association, 
praying for legislation to establish at Washington, D. C., an 
exposition in commemoration of the Panama Canal—to the 
Committee on Industrial Arts and Expositions, 

Also, petition of J.C. Johnson and six other laborers in street 
cleaning in the unimproved streets in Washington, praying for 
an increase in their compensation—to the Committee on the 
District of Columbia. 

Also, petition of East Washington Citizens’ Association, pray- 
ing for the erection of a suitable monument to the memory of 
Commodore Joshua Barney—to the Committee on the Library. 

Also, petition of Ira P. Hutchinson and other members of 
Antrim Grange, Patrons of Husbandry, praying for the.exten- 
sion of the Public Roads Bureau in the Department of Agri- 
culture—to the Committee on Agriculture. 

Also, petition of Local Union No. 841 of the Brotherhood of 
Carpenters and Joiners of America, praying for the establish- 
ment of the rights of the citizens of San Francisco in the drain- 
age basin of Tuolumne River, California—to the Committee on 
the Publie Lands. 

Also, petition of New Tork Monthly Meeting Committee on 
Philanthropic Work, praying for legislation to prohibit the im- 
portation of cocoa when it is ascertained that it is the product 
of slave labor—to the Committee on Ways and Means. 

Also, petition of Madison County Pomona Grange, Patrons of 
Husbandry, of Eaton, N. Y., praying for such immigration legis- 
lation as will encourage the distribution of farm labor—to the 
Committee on Immigration and Naturalization, 

Also, petition of Edmund C. Little and 11 other members of 
the Pilgrim Congregational Church, of St. Louis, Mo., protest- 
ing against an appropriation for the Georgetown University, a 
private institution, and against a division of public educational 
pense for such private institutions—to the Committee on Agri- 
culture. 

Also, petition of Louise C. Currie and other members of the 
Ladies of the Maccabees of the World, of Riddick, III.; Adelaide 
S. MacDowell and other members of the Ladies of the Macca- 
bees of the World, and Catherine Wagner and other members 
of the Ladies of the Maccabees of the World, of Chenango, III., 
praying for legislation which shall liberalize the postal laws in 
relation to fraternal publications—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Chamber of Commerce of Guthrie, Okla., 
praying for legislation to provide for the sale of the segregated 
lands of the eastern part of Oklahoma—to the Committee on 
Indian Affairs. 

Also, petition of Union League Club of the city of New York, 
praying for legislation to foster the American merchant ma- 
rine—to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Bishop L. H. Holsey and four other representa- 
tives of the Colored Methodist Episcopal Church, praying for 
legislation to reimburse the depositors of the Freedman’s Saving 
and Trust Company—to the Committee on Banking and Cur- 
rency. 

Also, petition of Joseph Greenwood, of Decatur, III., praying 
for a constitutional amendment to give to women the right of 
suffrage—to the Committee on the Judiciary . 

Also, petition of Methodist Episcopal Church South, praying 
for legislation to prevent the shipping of liquor into prohibition 
territory—to the Committee on the Judiciary. 

Also, petition of Union League Club of New York, praying 
for an increase in the salaries of the judges of the various 
courts of the United States—to the Committee on the Judiciary. 

Also, petition of Woman’s Home Missionary Society of the 
Methodist Episcopal Church, protesting against the enactment 
of legislation which would permit the maintenance of a line of 
railroad track opposite the Lucy Webb Hayes National Train- 
ing School and the Sibley Hospital, in the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Peter Bear—to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Resolution of the Trades Council, 
Coshocton, Ohio, favoring the remoyal of the present tax on 
oleomargarine—to the Committee on Agriculture. 

By Mr. BURLEIGH: Petition of New Portland (Me.) 
Grange, Patrons of Husbandry, against any change in oleo- 

law—to the Committee on Agriculture. 

Also, petition of Nicholin Grange, No. 389, Patrons of Hus- 
bandry, of Hancock County, Me., in support of Senate bill 6931, 
providing an appropriation of $500,000 to extend the work of 
improving the public highways—to the Committee on Agricul- 


petition of Peoria (III.) Board of Trade, praying for | ture. 


By Mr. DAWSON: Petition of F. Bernick and other members 
of Riverside Grange, Patrons of Husbandry, of Buffalo, Iowa, 
for Senate bill 6931, for an appropriation of $500,000 for ex- 
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tension of work of the Office of Public Roads—to the Commit- 
tee on Agriculture. 

Also, petition of Muscatine County Medicial Society of Iowa, 
for Senate bill 6049, to create a department of public health— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. DIEKEMA: Petition of Local Union No. 1802, of 
United Brotherhood of Carpenters and Joiners of America, of 
Grand Rapids, Mich., favoring the passage of bill for eight- 
hour day on government work (H. R. 15441)—tod the Com- 
mittee on Labor. 

By Mr. ELLIS: Petition of Agnes Curran and 12 other 
members of Ladies of the Maccabees of the World, of The 
Dalles, Oreg., for amendment of House bill 21321, in the inter- 
est of fraternal periodicals as second-class mail matter—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ESCH: Paper to accompany bill for relief of John 
Halverson—to the Committee on Invalid Pensions. 

Also, petition of Holstein Friesian Breeders’ Association, of 
Marshfield, Wis., against any change in oleomargarine law— 
to the Committee on Agriculture. 

Also, petition of Philadelphia Chamber of Commerce, for 
House bill 1491, for samples as baggage—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Marine Firemen, Oilers, and Watertenders’ 
Association for House bill 11193 and Senate bill 6155, for 
amendment of the marine laws of the United States—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of W. N. Upham and others, favoring House 
bill 15441, for an eight-hour day on all government contract or 
subcontract work—to the Committee on Labor. 

Also, petition of Wisconsin Bankers’ Association, for House 
bill 17267—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. FULLER: Petition of Rockford Grocers’ Association, 
of Rockford, III., in favor of the reduction of the tax on oleo- 
margarine—to the Committee on Agriculture. 

Also, petition of Joseph Steckler, of New Orleans, La., in 
favor of holding the Panama Exposition at New Orleans—to 
the Committee on Industrial Arts and Expositions. 

By Mr. HENRY of Connecticut: Petition of citizens of New 
Britain, Conn., against certain stated House bills proposing 
establishment of a board of health—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HILL: Petition of Florence E. McGraw and others, 
of Danbury, Conn., against passage of some so-called “ medical 
bills ”—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Branch No. 32, National Association of Let- 
ter Carriers, against the Gillett bill, to retire employees of the 
civil service—to the Committee on Reform in the Civil Service. 

Also, petition of Grange No. 86, Patrons of Husbandry, of 
Amenia Union, N. Y., in support of Senate bill 6931, providing 
an appropriation of $500,000 to extend the work of improving 
the public highways—to the Committee on Agriculture. 

Also, petition of Woman's Club of Norwalk, Conn., favoring 
legislation to eradicate evils appertaining to pure-food law—to 
the Committee on Agriculture. 

By Mr. GORDON: Paper to accompany bill for relief of es- 
tate of Samuel Mosby—to the Committee on War Claims. 

By Mr. GOULDEN: Petition of Thomas Nolan, in favor of 
the boiler-inspection bills, House bill 22066 and Senate bill 
6702—to the Committee on Interstate and Foreign Commerce. 

Also, petition of L. A. King, of New York City, for a na- 
tional bureau of health—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Kohler Campbell, of New York City, favor- 
ing New Orleans for the Panama Exposition—to the Committee 
on Industrial Arts and Expositions. 

Also, memorial of assembly and senate of New York State, 
for an appropriation for the Watervliet Arsenal—to the Com- 
mittee on Appropriations. 

By Mr. GRONNA: Petition of Commercial Club of Carring- 
ton, N. Dak., against a parcels-post law—to the Committee on 
the Post-Office and Post-Ronds. 

By Mr. McCREDIE: Petition of Dot Grange, No. 252, Patrons 
of Husbandry, asking that Senate bill 6049 be enacted into law, 
and favoring a national health bureau—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Ladies of the Maccabees of the World, for 
amendment of House bill 21321, in the interest of fraternal 
periodicals as second-class mail matter—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Ellensburg Grange, No. 209, Patrons of Hus- 
bandry, for Senate bill 6931, making appropriation of $500,000 
for extension of the work of the Office of Public Roads of the 


United States Department of Agriculture—to the Committee on 
Agriculture. 

By Mr. MAGUIRE of Nebraska: Petition of Pathology Club 
of Lincoln, Nebr., favoring the establishment of the proposed 
department of public health, ete.—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. MOON of Tennessee: Paper to accompany bill for re- 
lief of John Smith—to the Committee on War Claims. 

By Mr. RUCKER of Colorado: Petition of John J. Lace, 
pastor, and Edwin Starkey, secretary, of the Methodist Epis- 
copal Church, of Greeley, Colo., praying for the submission of 
an amendment to the United States Constitution providing for 
the acknowledging of Almighty God as the source of all au- 
thority, ete.— to the Committee on the Judiciary. 

Also, resolutions of Lilly M. Moorhead, secretary of Wheat 
Ride Grange, No. 155, Patrons of Husbandry, of Edgewater, 
Colo.; the Woman’s Club of La Junta, Colo., signed by a number 
of ladies; Mrs. Rose L. Essex, secretary Fortnightly Club, of 
Pueblo, Colo.; the Progressive Club, of Golden, Colo., signed 
by Harriet H. Smith, president, Effie B. Arasmith, secretary, 
and others, favoring the enactment of Senate bill 6049, providing 
for the establishment of a bureau of health—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of W. E. Connell and 17 other citizens of Wat- 
kins, Colo., praying for the passage of Senate bill 6931, making 
an appropriation for the extension of the work of the Office 
of Public Roads—to the Committee on Agriculture. 

Also, petition of W. J. Wertman, master, and O. M. Londen, 
secretary, of Clear Creek Valley Grange, No. 4, Patrons of 
Husbandry, of Arvada,-Colo., praying for the enactment of 
Senate bill 6931, making an appropriation of $500,000 for the 
extension of the work of the Office of Public Roads—to the 
Committee on Agriculture. 

Also, resolution of Idonian Grange, No. 170, Patrons of Hus- 
bandry, of Kirk, Colo., signed by O. E. Boone, Miss Rhoda El- 
sey, Mrs. Alice Spurling, committee, and Mrs. Tucker, secretary, 
favoring the establishment of a national bureau of health—to 
the Committee on Interstate and Foreign Commerce. 

Also, resolution of Idonian Grange, No. 170, Patrons of Hus- 
bandry, of Kirk, Colo., signed by O. E. Boone, Miss Rhoda El- 
sey, Mrs. Alice Spurling, committee, and Mrs. Tucker, secretary, 


favoring the passage of a parcels-post law—to the Committee 


on the Post-Office and Post-Roads. 

By Mr. SHEFFIELD: Petition of Moasup Valley Grange, 
No. 26, Patrons of Husbandry, of Greene, R. I., favoring Senate 
bill 4676, for agricultural extension work—to the Committee on 
Agriculture. 

By Mr. SMITH of Michigan: Petition of A. A. McKellop and 
54 other citizens of the Sixth Congressional District of Michi- 
gan, for the parceis-post system—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Mrs. E. L. Dale and others, of Norwalk, 
Ohio, against House bill 24879, proposed railroad near Sibley 
Hospital—to the Committee on the District of Columbia. 

By Mr. SPERRY: Resolutions of the Woman's Club of Nor- 
walk, Conn., in relation to dairy supplies—to the Committee on 
Agriculture. . 

By Mr. SULZER: Petition of the National Irrigation Con- 
gress, for an appropriation of 850,000 —to the Committee on 
Irrigation of Arid Lands. 

Also, petition of Woman’s Home Missionary Society of the 
Methodist Episcopal Church, against House bill 24879 and Sen- 
ate bill 7936, relative to construction of railways in the District 
of Columbia—to the Committee on the District of Columbia. 

Also, petition of Keefe Davidson Company, favoring House bill 
18402—to the Committee on the Judiciary. > 

Also, petition of Kohler & Campbell and J. G. Landers, favor- 
ing New Orleans as city for the Panama Exposition in 1915— 
to the Committee on Industrial Arts and Expositions. 

Also, petition of Davis & Dayis, counselors at law, of Peters- 
burg, Va., relative to the postal-bank bill—to the Committee on 
the Post-Office and Post-Roads. 

Also, memorials of the common council of Watervliet, N. Y., 
and the assembly of the State of New York, urging an appro- 
priation for the Watervliet Arsenal—to the Committee on Ap- 
propriations. 

By Mr. SWASET: Petition of Thorne’s Corner Grange, Pa- 
trons of Husbandry, of Lewiston, Me., against repeal of the 
present law on oleomargarine—to the Committee on Agricul- 
ture. 

Also, petition of citizens of Vinal Haven, Me., for Senate bill 
6931, making appropriation of $500,000 for extension of the 
work of the Office of Public Roads of the United States Depart- 
ment of Agriculture—to the Committee on Agriculture, 
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By Mr. TAYLOR of Alabama: Paper to accompany bill for 
5 of estate of C. H. Mastin—to the Committee on War 

ims, 

By Mr. TAYLOR of Colorado: Petition of Woman’s Pleasure 
Club, of Longmont, Colo., and Empire Grange, No. 148, Patrons 
of Husbandry, of Fort Collins, Colo., for a national bureau of 
health—to the Committee on Interstate and Foreign Commerce. 

By Mr. VREELAND: Petition of Ladies of the Maccabees of 
the World, of Sherman, N. Y., praying for certain amendments 
to House bill 21821—to the Committee on the Post-Office and 
Post-Roads. 


SENATE. 
Monpay, May 23, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of the proceedings of Saturday last was read and 
approved. 
TIMBER-LAND SELECTIONS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in re- 
sponse to the resolution of January 27, 1910, certain informa- 
tion relative to contracts in force at the time of the approval 
of the act prohibiting the selection of timber lands in lieu of 
lands in forest reserves, etc., which, on motion of Mr. CHAM- 
BERLAIN, was, with the accompanying papers and illustrations, 
referred to the Committee on Printing. 


CLAIM OF HARVEY B. M’RAVEN. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court 
in the cause of Harvey R. MeRaven, heir of Tranquilla Me- 
Raven, deceased, v. United States, ete. (S. Doc. No. 562), which, 

with the accompanying paper, was referred to the Committee 
on Claims and ordered to be printed. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by W. J. Brown- 
ing, its Chief Clerk, announced that the Speaker of the House had 
signed the enrolled bill (H. R. 18162) making appropriations 
for the Department of Agriculture for the fiscal year ending 
June 30, 1911, and it was thereupon signed by the Vice-Presi- 
dent. 

PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the Cham- 
ber of Commerce of El Paso, Tex., praying for the establishment 
of a national bureau of mines and mining, which was ordered 
to lie on the table. 

He also presented a memorial of the Pokagon tribe of Pota- 
watomi Indians of Michigan and Indiana, remonstrating against 
the Government interfering in any way with the laws of the 
United States relative to treaties made by authority of the 
United States or interfering with the covenants and guaranties 
in the Greenville treaty of peace August 3, 1795, etc., which 
was referred to the Committee on Indian Affairs. 

He also presented a petition of the National Society of the 
Sons of the American Revolution, praying for the enactment of 
legislation providing for the compilation and publication of the 
military and naval record of the Revolutionary war, which 
was referred to the Committee on Military Affairs. 

Mr. GALLINGER presented a petition of Central Labor Union 
of Nashua, N. H., praying for the enactment of legislation to 
regulate the hours of employment of post-office clerks, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Merchant Marine Commit- 
tee of One Hundred, praying for the passage of the so-called 
„ ship-subsidy bill,” which was ordered to lie on the table. 

He also presented a petition of the Columbia Historical 
Society of the City of Washington, praying that an appropria- 
tion be made for the erection of a monument to Commodore 
Joshua Barney in that city, which was referred to the Commit- 
tee on the Library. 

Mr. CULLOM presented a petition of sundry citizens of 
Griggsville, III., praying for the establishment of a national 
bureau of health, which was referred to the Committee on 
Public Health and National Quarantine. 

He also presented a petition of the Grocers’ Association of 
Rockford, III., praying for the repeal of the present oleomarga- 
rine law, which was referred to the Committee on Agriculture 
and Forestry. 


He also presented a petition of sundry citizens of Illinois, 
praying for the passage of the so-called “ boiler-inspection bill,” 
which was referred to the Committee on Interstate Commerce. 

He also presented a petition of sundry citizens of Chicago, 
III., praying for the passage of the so-called“ eight-hour bill,“ 
which was referred to the Committee on Education and Labor. 

Mr. FRYE presented a letter in the nature of a petition from 
C. S. Stetson, of Alta, Me., master of the Maine State Grange, 
Patrons of Husbandry, praying for the establishment of a 
national bureau of health, which was referred to the Committee 
on Public Health and National Quarantine. 

He also presented letters, in the nature of memorials, from 
Caleb H. Cushing, Wainwright Cushing, and O. H. Bragg, of 
Foxcroft, Me.; of Edith Hunt Smith, of Gardiner, Me.; of 
Emma Ellis, of Nashua, N. H.; and of Guy Parkhurst Estes, of 
Winsted, Conn., remonstrating against the establishment of a 
national bureau of health, which were referred to the Commit- 
tee on Public Health and National Qxvxyrantine. 

He also presented the memorials of W. E. Swift and sundry 
other citizens of Augusta, Me., remonstrating against the estab- 
lishment of a national bureau of health, which were referred to 
the Committee on Public Health and National Quarantine. 

He also presented a memorial of Thorne’s Corner Grange, 
Patrons or Husbandry, of Lewiston, Me., remonstrating against 
the repeal of the present oleomargarine law, which was re- 
ferred to the Comm'ttee on Agriculture and Forestry. 

He also presented a petition of Kennebec Valley Grange, 
Patrons of Husbandry, of Madison, Me., and a petition of Local 
Grange, Patrons of Husbandry, of Woolwich, Me., praying that 
an appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which were 
ordered to lie on the table. 

Mr. DICK presented petitions of sundry members of the 
Ladies of the Maccabees of the World of Vermilion, Clinton, 
Defiance, Minerva, and St. Marys, all in the State of Ohio, 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of the congregation of the First 
United Presbyterian Church of Dayton, Ohio, praying for the 
adoption of an amendment to the Constitution recognizing the 
Deity, which was referred to the Committee on the Judiciary. 

He also presented a petition of the National State Grange, 
Patrons of Husbandry, of Ohio, praying that an appropriation 
be made for the extension of the work of the Office of Public 
Roads, Department of Agriculture, which was ordered to lie 
on the table. 3 

He also presented petitions of sundry citizens of Cleveland, 
Ohio, praying for the passage of the so-called “ boiler-inspection 
bill,” which was referred to the Committee on Interstate Com- 
merce. 

Mr. JONES presented a petition of Pomona Grange, No. 12, 
Patrons of Husbandry, of Snohomish, Wash., remonstrating 
against the repeal of the present oleomargarine law, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of Pomona Grange, No. 12, 
Patrons of Husbandry, of Snohomish, Wash., praying for the 
removal of the duty on the soy bean in its original state, which 
was referred to the Committee on Finance. 

He also presented a memorial of Chehalis Aerie, No. 1550, 
Fraternal Order of Eagles, of Chehalis, Wash., and a memorial 
of Aberdeen Aerie, Fraternal Order of Eagles, of Aberdeen, 
Wash., remonstrating against the enactment of legislation to 
prohibit the wearing of the uniform or other insignia of the 
United States Army except by authorized persons, which were 
referred to the Committee on Military Affairs. 

He also presented petitions of Madrona Council, No. 1425, 
Royal Arcanum, of Seattle; of Gascade Council, No. 1798, Royal 
Arcanum, of Everett; and of sundry members of the Ladies of 
the Maccabees of the World, of Buckley, Burlington, Walla 
Walla, and Olympia, all of the State of Washington, praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented petitions of Independence Grange, No. 207, 
Patrons of Husbandry, of Rochester; of Local Grange No. 154, 
of Alpha, Patrons of Husbandry; of the Anti-Tuberculosis 
League of King County; of sundry commercial and medical or- 
ganizations of Tacoma; and of the Ladies’ Literary and Musical 
Club of Buckley, all of the State of Washington, praying for 
the establishment of a national bureau of health, which were 
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wheres to the Committee on Public Health and National Quar- 
antine. 

Mr. BRISTOW presented a petition of Carrie V. Liscom Hive, 
Ladies of the Maccabees of the World, of Pittsburg, Kans., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of sundry citizens of Kansas, 
praying for the passage of the so-called “ per diem pension bill,” 
which was referred to the Committee on Pensions. 

He also presented a petition of sundry citizens of Kansas, 
praying for the enactment of legislation to regulate the inter- 
state transportation of intoxicating liquors into prohibition ter- 
ritory, which was referred to the Committee on the Judiciary. 

Mr. PILES presented a petition of Local Grange No, 331, Pa- 
trens of Husbandry, of Edmonds, Wash., praying that an ap- 
propriation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which was ordered 
to lie on the table. 

He also presented a petition of the Chamber of Commerce of 
Seattle, Wash., praying that an appropriation be made provid- 
ing for a Panama-Pacific international exposition to be held in 
the State of California on the completion of the Panama Canal, 
which was referred to the Committee on Industrial Expositions. 

Mr. BURROWS presented petitions of sundry members of the 
Ladies of the Maccabees of Boyne City and Kalamazoo, in the 
State of Michigan, praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies to 
the mail as second-class mail matter, which were referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Elk Rapids, 
Neebish, Lansing, Union, Clare, Hanover, and Flint, all in the 
State of Michigan, praying that an appropriation be made for 
the extension of the work of the Office of Public Roads, De- 
partment of Agriculture, which were ordered to lie on the 
table. 

He also presented a petition of sundry citizens of Berrien 
County, Mich., praying for the passage of the so-called “ per diem 
pension bill,” which was referred to the Committee on Pen- 
sions. 

He also presented petitions of sundry citizens of Marquette, 
Detroit, and Jackson, all in the State of Michigan, praying for 
the passage of the so-called “ boiler inspection bill,” which were 
referred to the Committee on Interstate Commerce. 

He also presented a petition of the board of education of 
Ionia, Mich., praying that an appropriation be made for the ex- 
tension of the field work of the Bureau of Education, which was 
referred to the Committee on Education and Labor. 

He also presented a memorial of Local Union No. 60, United 
Garment Workers of America, of Detroit, Mich., remonstrating 
against any increase being made in the rate of postage on 
second-class mail matter, which was referred to the Committee 
on Post-Offices and Post-Roads. 

Ee also presented petitions of Encampment Grange No. 1413, 
Patrons of Husbandry, of Chippewa County; of the Ottawa 
County Medical Society; and of the Visiting Nurses’ Associa- 
tion of Detroit, all in the State of Michigan, praying for the 
establishment of a national bureau of health, which were re- 
ferred to the Committee on Public Health and National Quaran- 
tine, 

He also presented a petition of Allegan Chapter of the Na- 
tional Society, Daughters of the American Revolution, of Alle- 
gan, Mich., praying for the retention and strengthening of the 
Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

He also presented a memorial of Russell A. Alger Post, No. 
462, Grand Army of the Republic, Department of Michigan, of 
Alden, Mich., remonstrating against the acceptance of the 
statue of Gen. Robert E. Lee to be placed in Statuary Hall, 
United States Capitol, which was referred to the Committee 
on the Library. 

He also presented a petition of the Trades and Labor Coun- 
cil of Kalamazoo, Mich., praying for the enactment of legisla- 
tion to regulate the hours of postal clerks, which was referred 
to the Committee on Post-Offices and Post-Roads, 

He also presented petitions of Local Union No. 1862, of 
Local Union No. 1869, and of Local Union No. 1802, all of the 
United Brotherhood of Carpenters and Joiners of America, 
of Grand Rapids, in the State of Michigan, praying for the 
passage of the so-called “eight-hour bill,” which were referred 
to the Committee on Education and Labor, 


He also presented a petition of sundry citizens of Jackson 
County, Mich., praying for the enactment of legislation author- 
izing the building of one of the proposed new battle ships at 
the government navy-yards, which was referred to the Com- 
mittee on Naval Affairs. 

He also presented petitions of the Retail Grocers’ Associa- 
tion of Jackson, of the International Longshoreman’s Associa- 
tion of Bay City, and of the Metal Polishers’ Union of Detroit, 
all in the State of Michigan, praying for the repeal of the pres- 
ent oleomargarine law, which were referred to the Committee 
on Agriculture and Forestry. 

He also presented a petition of the Retail Grocers’ Associa- 
tion of Grand Rapids, Mich., praying for the enactment of leg- 
islation to regulate the size of fruit and berry boxes, which 
was referred to the Committee on Agriculture and Forestry. 

Mr. PAGE presented a petition of sundry citizens of Chester, 
Vt., praying for the establishment of a national bureau of 
health, which was referred to the Committee on Public Health 
and National Quarantine. 

He also presented a petition of the St. John de Crevecoeur 
Chapter of the National Society, Daughters of the American 
Reyolution, of St. Johnsbury, Vt., praying for the retention and 
strengthening of the Division of Information of the Bureau of 
Immigration and Naturalization in the Department of Commerce 
and Labor, which was referred to the Committee on Immigration. 

Mr. BRANDEGEE presented a petition of Lake Valley 
Grange, No. 175, Patrons of Husbandry, of Sherman, Conn., 
praying that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which was ordered to lie on the table. 

Mr. BURKETT presented a petition of Farragut Post, No. 
25, Grand Army of the Republic, Department of Nebraska, of 
Lincoln, Nebr., praying for the passage of the so-called “ per 
diem pension bill,” which was referred to the Committee on 
Pensions. 

Mr. CURTIS presented a petition of the general conference of 
the Methodist Episcopal Church South, praying for the enact- 
ment of legislation to regulate the interstate transportation of 
intoxicating liquors into prohibition districts, which was referred 
to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Independ- 
ence, Cherryvale, Topeka, and Leavenworth, all in the State 
of Kansas, remonstrating against the establishment of a national 
department of health, which were referred to the Committee on 
Puble Health and National Quarantine, 

Mr. LODGE presented memorials of the Chicopee Manufac- 
turing Company, the Harmony Mills, the Whitinsville Cotton 
Mills, the Saunders Cotton Mills, the Whitin Brothers, the Bige- 
low Carpet Company, the Clinton Wire Cloth Company, the 
Osborn Mills, the Shaw Stocking Company, the Great Falls 
Manufacturing Company, the Salmon Falls Manufacturing 
Company, the Arkwright Mills, the Lawrence Duck Company, 
the Lawrence Manufacturing Company, the Narragansett Mills, 
the Kilburn Mill, the Holmes Manufacturing Company, the 
Potomska Mills Corporation, the Page Manufacturing Company, 
the Soule Mill, the Wamsutta Mills, the Pierce Brothers (Lim- 
ited), the Grinnell Manufacturing Corporation, the Merrimac 
Manufacturing Company, the Troy Cotton and Woolen Manu- 
factory, the Luther Manufacturing Company, the Hargraves 
Mills, the Parker Mills, the Naumkeag Steam Cotton Company, 
the J. R. Montgomery Company, the Flint Mills, the Gosnold 
Mills Company, the City Manufacturing Corporation, the Pem- 
berton Company, the Methuen Company, the Dwight Manufac- 
turing Company, the Hamilton Woolen Company, and the Fisk- 
dale Mills, and the memorials of Spencer Borden, jr., J. Skinner, 
and William N. McLane, all in the State of Massachusetts, re- 
monstrating against the elimination of the words “under sub- 
stantially similar circumstances and conditions” now contained 
in section 4 of the interstate-commerce law of 1887, which were 
ordered to lie on the table. 

Mr. DEPEW. I present resolution adopted by the legisla- 
ture of New York, which I ask may be printed in the Recorp 
and referred to the Committee on Military Affairs. 

There being no objection, the resolution was referred to the 
Committee on Military Affairs and ordered to be printed in the 
Recorp, as follows: 


Starz or New YORK, In ASSEMBLY, 
Albany, May 17, 1910. 
Mr. Waters —— for the consideration of the house a resolution 
in the words followin: 
ie . 7 ng National 1 has invested a large amount of 
t and maintenance of the gun factory and 
— a Waberrile ot in u this State, and said plant is fully equip 
not only for the Ing of guns, but also for many other supplies 


needed oy the War and Navy Departments, and a considerable force of 
highly skilled and trained mechanics have established homes in and 
about said city in the belief that the Government would operate said 
plant to substantially its 8 

Whereas the output of this plant has been gradually decreased, re- 
sulti in the suspension of skilled operatives, although work of the 
kind t has been and can be performed with saving and economy to 
the Government, which has been and is being given out to private 
establishments in other States; and * 

Whereas a continuance of such a baig will result in the impair- 
ment of the efficiency of this plant and the scattering of such opera- 


tives, to the loss and detriment of this State and of the Government: 
Now therefore be it 


Resolved (if the Senate concur), That the Senators from this State 
in the Senate of the United States and the Members in the House of 
Representatives be, and they are hereby, requested to use every en- 
deavor in their power to protect the interests of this State and of the 
Government in the factory and arsenal at Watervliet, to the end that 
this industrial institution may be utilized to its capacity while the 
3 has work to do that can be there performed; and be it 

rther 

Resolved, That this action be communicated to each Member of 
Congress s ot the United States from the State of New York. 

or 0 assembly. 
7 Ray B. SMITH, Clerk. 


IN SENATE, May 19, 1919. 
Concurred > Spot find apes 
e Senate. 
ph aia LAFAYETTE B. GLEASON, Clerk. 


As directed by the foregoing resolution, I hereby transmit the same 
to you. 

Ray B. SMITH, 
Clerk of the Assembly. 

ALBANY, N. Y., May 19, 1910. 

Mr. DEPEW presented a petition of sundry citizens of Cort- 
land, N. V., praying for the establishment of a national bureau 
of health, which was referred to the Committee on Public Health 
and National Quarantine. 

He also presented petitions of Local Grange No. 480, of 
Dewittville; of Local Grange No. 1084, of Linwood; of Local 
Grange No. 1068, of Belfast; and of Local Grange No. 109, of 
Westfield, all of the Patrons of Husbandry, in the State of New 
York, praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which were ordered to lie on the table. 

He also presented a petition of Local Union No. 300, Amalga- 
mated Sheet Metal Workers’ International Alliance, of New 
York City, N. X., and a petition of Local Union No. 53, 
Coppersmiths’ Union, of New York, praying for the adoption 
of the so-called eight-hour amendment to the naval appropri- 
ation bill, which were ordered to lie on the table. 

He also presented a petition of Local Union No. 156, Inter- 
national Union of the United Brewery Workmen of America, 
of Rochester, N. Y., and a petition of Local Branch of the Inter- 
national Wood Carvers’ Association, of Buffalo, N. Y., praying 
for the repeal of the present oleomargarine law, which were 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of the common council of the 
city of Watervliet, N. Y., praying that additional work be given 
to the Watervliet Arsenal, which was referred to the Committee 
on Military Affairs. 

Mr. SMITH of Michigan. I present resolutions adopted by 
the common council of the city of Petoskey, Mich., which I ask 
may be printed in the Rxconp and referred to the Committee on 
Commerce. 

There being no objection, the resolutions were referred to the 
Committee on Commerce and ordered to be printed in the REC- 
orp, as follows: 

Whereas a bill has been introduced in the Congress of the United 
States appropriating a large sum of money for the improvement or ex- 
tension of the Petoskey breakwater; and 

Whereas numerous representations have been made to this body b 
citizens of the city of Petoskey that the comfort, necessities, and healt 
of the community will be best subserved by the expenditure of such 

roposed appropriation in the cleaning of the bottom of the harbor 
Inside such breakwater by the removal of sand therefrom and by the 
removal of a section of said breakwater near the shore thereof for 
the 2 of admitting a current of water through said harbor and 
by the repair of the old crib and the building it up to the level of the 
new one and connecting the two portions by a footway of some suitable 
design: Therefore be i 

Resolved, That it is the sense of this council, after giving the matter 
due consideration, that the proper federal authorities be requested to 
recommend that the work herein outlined be undertaken: Be it further 

Resolved, That the city clerk be, and he is 2 directed to trans- 
mit a certified copy of these resolutions to the Hon. Junius CÆSAR 
Burrows and to the Hon. WILLIAM ALDEN SMITH, United States Sen- 
ators from Michigan, and the Hon. GEORGE A. LOUD, Congressman from 
the Tenth District of the State of Michigan. 

Mr. TAYLOR presented sundry papers to accompany the bill 
(S. 4327) for the relief of George T. Larkin, which were re- 
ferred to the Committee on Claims. 


REPORTS OF COMMITTEES, 


Mr. STEPHENSON, from the Committee on Public Buildings 
and Grounds, to whom was referred the bill (S. 1607) provid- 
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ing for the purchase of a site and the erection of a public build- 
ing thereon at Fort Atkinson, Wis., reported it without amend- 
ment and submitted a report (No. 729) thereon. 

Mr. SMOOT, from the Committee on Printing, to whom was 
referred the amendment submitted by himself on the 11th in- 
stant authorizing the binding of messages and papers of the 
President of the United States, manuscripts, and portfolios of 
the State Department, valuable or rare books and manuscripts 
for the Library of Congress, etc., intended to be proposed to the 
sundry civil appropriation bill, reported it without amendment, 
submitted a report (No. 734) thereon, and moved that it be 
referred to the Committee on Appropriations and printed, 
which was agreed to. 

He also, from the same committee, to whom was referred the 
joint resolution (S. J. Res. 99) to amend Public Resolution No. 
11, approved March 28, 1904, relating to the sale of public docu- 
ments by the superintendent of documents, reported it without 
amendment and submitted a report (No. 731) thereon. 

He also, from the same committee, to whom was referred 
Senate resolution (S. Res. 228) authorizing the Committee 
on Indian Affairs to prepare a compilation of the laws, agree- 
ments, executive orders, etc., relating to Indian Affairs since 
December 1, 1902, asked to be discharged from its further con- 
sideration and that it be referred to the Committee on Indian 
Affairs, which was agreed to. 

Mr. SMOOT. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. 11806) for the relief of the 
estate of Frederick P. Gray, to report it favorably without 
amendment, and I submit a report (No. 732) thereon. 

I am also directed by the Committee on Claims to move that 
the similar Senate bill, the bill (S. 7132) for. the relief of the 
estate of Frederick P. Gray, now on the calendar, be indefinitely 
postponed, and that the House bill just reported be given the 
place of the Senate bill. 

The motion was agreed to. 

Mr. CARTER, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. 8242) to meet un- 
usual conditions in the postal service, and for other purposes, 
reported it without amendment and submitted a report (No. 
733) thereon. 

Mr. BROWN, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 3346) for the relief of Frank 
E. Lyman, jr., reported it without amendment and submitted a 
report (No. 735) thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (S. 8129) to increase the efficiency 
of the army, reported it without amendment and submitted a 
report (No. 736) thereon. 

Mr. JOHNSTON, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 20644) for the relief of 
Frederick B. Neilson, reported it without amendment and sub- 
mitted a report (No. 737) thereon. 


CLAIMS OF POSTMASTERS. 


Mr. SMOOT, from the Committee on Printing, to whom the 
subject was referred, reported the following resolution (S. Res. 
241), which was considered by unanimous consent and agreed to: 


Senate resolution 241. 


Resolred, That the“ Statement of laws and proceedings relating to 
claims of 8 who served between July 1, 1864, and June 30, 
1874, for the readjustment of salaries under the act of March 3, 1883, 
from the standpoint of the claimants,” be printed as a document, 


IMMIGRATION STATION AT SEATTLE, WASH, 


Mr. BROWN. I am directed by the Committee on Immigra- 
tion, to whom was referred the bill (S. 4024) to provide for 
the purchase of ground for the erection of a public building for 
an immigration station on a site to be selected for said station 
in the city of Seattle, Wash., to report it favorably with amend- 
ments, and I submit a report (No. 730) thereon. I call the 
attention of the Senator from Washington [Mr. Prizes] to the 
bill. 

Mr. PILES. I ask unanimous consent for the present con- 
sideration of the bill just reported by the Senator from Ne- 
braska. 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration, 

The amendments were, on page 1, line 5, after the word 
“ site,” to insert the words “ for a public building or buildings; “. 
in line 6, before the word “cause,” to insert the words The 
Secretary of the Treasury is hereby authorized and directed 
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to;” in the same line, after the word “ building,” to insert the 
words “or buildings;” in line 9 to strike out the word “ build- 
ing” and insert “buildings;” in line 10, before the word 
“thousand,” to strike out “five hundred” and insert “two 
hundred and fifty;” in section 2, line 12, before the word 
“thousand,” to strike out “five hundred” and insert “two 
hundred and fifty; on page 2, line 1, after the word “ build- 
ing,” to insert “or buildings;” in lines 1 and 2 to strike out 
the words “which sum shall be paid from the immigrant 
fund;” and in line 3, after the word “ building,” to insert “ or 
buildings,” so as to make the bill read: p 

Be it enacted, etc., That the Secretary of the Department of Com- 
merce and Labor be, and he is hereby, authorized and directed to 
acquire by purchase or condemnation a suitable site for a public build- 
ing or buildings, and the Secretary of the 8 is hereby authorized 
and directed to cause to be erected ¢hereon a public building or bulld- 
ings to care for the immigrants arriving at the city of Seattle, in the 
State of Washington, and for other public pu the cost of said 
site and buildings and the equipment and furn of the same not 
to exceed the sum of $250, i 

Src. 2. That the sum of $250,000 is hereby appropriated for the pur- 
chase of ground for and the complete erection and furnishing of said 
building or buildings; that the said building or buildings shall be erected 
in accordance with plans and specifications to be prepared by the 
Supervising Architect of the Treasury Department, and under the 
supervision of said department. 


The amendments were agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to provide for 
the purchase of ground for and the erection of a public build- 
ing or buildings for an immigration station, on a site to be 
selected for said station, in the city of Seattle, Wash.” 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. DICK: . 

A bill (S. 8325) authorizing the Postmaster-General to ad- 
vertise for the construction of pneumatic tubes in the city of 
Cincinnati, State of Ohio; to the Committee on Post-Offices and 
Post-Roads. 

A bill (S. 8326) granting an increase of pension to Patrick 
Mahan; and 8 

A bill (S. 8327) granting a pension to Margaret Sowards; to 
the Committee on Pensions. 

By Mr. BRISTOW: 

A bill (S. 8328) granting an increase of pension to Sidney J. 
Hazelbaker (with accompanying papers); to the Committee on 
Pensions. 

By Mr. TAYLOR: 

A bill (S. 8329) for the relief of heirs or estate of James C. 
Hoover, deceased (with an accompanying paper) ; 

A bill (S. 8330) for the relief of A. L. Maxwell (with an 
accompanying paper) ; 

A bill (S. 8331) for the relief of the heirs or legal repre- 
sentatives of William Denike, deceased (with an accompanying 
paper) ; and 

A bill (S. 8332) for the relief of the estate of C. G. Harde- 
man, deceased; to the Committee on Claims, 

By Mr. SMOOT: : 

A bill (S. $333) to reimburse George Heiner, postmaster at 
Morgan, Utah, for loss of postage stamps; to the Committee on 
Claims. 

By Mr. BURROWS: 

A bill (S. 8834) to correct the military record of Edwin Chap- 
ple and grant him an honorable discharge; to the Committee on 
Military Affairs. 

A bill (S. 8335) granting an increase of pension to Charles 
H. Haskin (with an accompanying paper); and 

A bill (S. 8336) granting an increase of pension to John Papst 
(with an accompanying paper); to the Committee on Pensions. 

By Mr. HALE: * 

A bill (S. 8337) granting a pension to Ella R. Mattocks (with 
accompanying papers); to the Committee on Pensions. 

By Mr. FLINT: 

A bill (S. 8338) granting a pension to Mary Kennedy; to the 
Committee on Pensions. 

By Mr. SMITH of Michigan: 

A bill (S. 8339) to naturalize Emiel de Smyter; 

A bill (S. 8340) to naturalize Joseph S. Ronan; 

A bill (S. 8341) to naturalize Edward S. Ronan; 

A bill (S. 8342) to naturalize James Alexander Robertson; 
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F bill (S. 8343) to naturalize Wellington Charles Robertson; 
an 

A bill (S. 8344) to naturalize Johanuis Grotemat; to the Com- 
mittee on Immigration. 

By Mr. GORE: 

A bill (S. 8345) to authorize the Secretary of the Interior to 
dispose of a certain tract of land in the El Reno (Okla.) land 
district at appraised value; to the Committee on Indian Affairs, 

By Mr. BRADLEY: 

A bill (S. 8346) for the relief of the estate of George Vaught, 
deceased ; and 

A bill (S. 8347) for the relief of heirs or estate of Eliza- 
beth McClure, deceased; to the Committee on Claims. 

By Mr. DIXON: 

A bill (S. 8348) to increase the appropriation for the public 
building in the city of Great Falls, Mont.; to the Committee on 
Public Buildings and Grounds. 

By Mr. CARTER: 

A bill (S. 8349) for the purchase of land for widening Park 
road, in the District of Columbia; to the Committee on the 
District of Columbia. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. GUGGENHEIM submitted an amendment proposing to 
appropriate $20,000 for the protection and improvement of the 
Mesa Verde National Park, Colorado, intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. CURTIS submitted an amendment proposing to pay Fred 
C. Slater, United States consul at Sarnia, Ontario, $191.04 for 
services, traveling expenses, etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 

Mr. DEPEW submitted an amendment proposing to appropri- 
ate $25,000 for the work of the Division of Information, Bureau 
of Immigration and Naturalization, etc., intended to be proposed 
by him to the sundry civil appropriation bill, which was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. 


COURT OF COMMERCE, Kro. 


Mr. HUGHES submitted six amendments intended to be pro- 
posed by him to the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for other 
purposes, which were ordered to lie on the table and to be 
printed. 


UNITED STATES COURT REPORTS, 


Mr. NEWLANDS submitted an amendment intended to be 
proposed by him to the bill (S. 179) to provide for the distribu- 
tion of the reports of the United States circuit court of appeals 
and of the United States circuit and district courts to certain 
officers of the United States, and for other purposes, which was 
ordered to lie on the table and to be printed. 


WITHDRAWAL OF PAPERS—EMILY DONNELLY. 


On motion of Mr. Money, it was 


Ordered, That the papers accompanying the bill (S. 1825) for the re- 
lief of Emily Donnelly, widow of James M. Donnelly, deceased, Sixty- 
first Con first session, now pending before the Committee on 
Claims, be withdrawn, no adverse report baving been made thereon. 


ANACOSTIA RIVER AND CHESAPEAKE BAY SHIP CANAL. 


Mr. GALLINGER submitted the following concurrent resolu- 
tion (S. C. Res. 34), which, with the accompanying papers, was 
referred to the Committee on Commerce: 


Senate concurrent resolution 34, 


Resolved by the Senate (the House of Representatives concurrin 
That the Secretary of War be, and he is hereby, authorized and eee 
to cause preliminary examination and survey to be made to determine 
the most feasible route for a ship canal to connect the Anacostia River 
at some point near the District of Columbia boundary line with Chesa- 
peake Bay, or some tributary thereof. 


HEARINGS BEFORE COMMITTEE ON INDUSTRIAL EXPOSITIONS. 


Mr. JONES submitted the following resolution (S. Res. 242), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Senate resolution 242. 


Resolved, That the Committee on Industrial Expositions be, and is 
hereby, authorized to employ a stenograhper from time to time, as may 
be necessary, to report such hearings as may be had on bills or other 
matters pending before said committee during the Sixty-first Congress, 
and to have the same PB af ge for its use, and that such stenographer 
be paid out of the contingent fund of the Senate. 
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NAVAL APPROPRIATION BILL. 


The VICE-PRESIDENT. The morning business is closed. 

Mr. PERKINS. I ask unanimous consent that the Senate 
proceed to the consideration of House bill 23311, the naval ap- 
propriation bill. ` 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 23311) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1911, and for other purposes. 

Mr. PERKINS. I ask that the pending amendment be stated. 

The VICE-PRESIDENT. The pending amendment will be 
stated. ‘ 

The Secretary. The pending amendment, proposed by the 
Senator from Ohio [Mr. Burron], is, on page 58, line 20, after 
the word “constructed,” to strike out the words “two first- 
class battle ships” and insert the words “ one first-class battle 
ship;” and in line 22, after the words “ not exceeding $6,000,- 
000,” to strike out the word “ each.” . 

Mr. PERKINS. Mr. President, when this bill was under 
consideration on Friday last the statement was made by the 
Senator from Georgia [Mr. Cray], by the Senator from Maine 
[Mr. Hate], and, I think, also by the Senator from Ohio [Mr. 
Burton] that the two battle ships provided for in the bill would 
exceed the amount recommended by the Secretary of the Navy 
some $5,000,000 or $6,000,000. In other words, they claimed 
that the two battle ships of 27,000 tons would cost $16,000,000 
each. I have looked diligently through the reports of the hear- 
ings before the Committee on Naval Affairs of the House of 
Representatives and also of the general board of the navy, 
and I have been unable to find any estimate higher than $23,- 
660,816 for the two battle ships, or $11,830,408 for each. 

Even if this estimate were true, I think it would be wise 
policy on the part of Congress to make the appropriation for 
building these two battle ships for the reason that the money 
is not thrown away. The money is not wasted. Eighty-five 
per cent of it is labor paid to the miners, lumbermen, and me- 
chanics of the country. This money, too, comes from duties 
upon imported finery and foreign luxuries and taxes imposed 
by our internal-revenue Jaws upon the consumption of liquors 
and tobacco, 

It seems to me that it would be wise policy for us to build 
these two battle ships. No member of the committee, I think, 
has defended its course in proposing to build two battle ships. 
Therefore I feel, in justice to the committee, and certainly in 
defense of myself as chairman of the committee, to give a few 
reasons why this appropriation should be made. 

Several years ago, when President Roosevelt urged upon 
Congress a shipbuilding programme calling for four battle 
ships each year, the Senate, after long deliberation, compro- 
mised on a programme of two battle ships a year. 

This compromise was referred to by the late Senator Allison, 
then chairman of the Committee on Appropriation, in his re- 
marks on the naval bill, April 27, 1908, as follows: 

I believed then and I beli that resen 
situation and the "circumstances that prety to 8 
for two battle Suip each year for at least some years to come. 

When I found that the Committee on Naval Affairs had undertaken 
to facilitate the construction of the battle ships provided by the House 
by an 9 of $7,000,000 I was content with that appropria- 
tion, as I am content now with it; and I would be willing, as I think 
most of the Senate would, and I think there would be no serſous ob- 
jection to it, to provide at the next session of Congress for two addi- 
tional battle ships, and to do that year by year until our modern navy 
— pee for the needs of our country and efficient in all its pro- 

ns. 

8 So, Mr. President, if I am put to the test of voting for two or four 
ships at this time, with N of the situation, I shall be 
compelled to A and I 1 vote, against the amendment providing 
for four Nan believe that if the provisions that are now before 
us are a ed to by the two Houses and receive the approval of the 
President under the plan of two battle ships per annum, as it appears, 
we will make rapid and regular progress in building up our navy. 

I should be glad if it could be generally understood in this Chamber 
and in the other House and in the country that we have entered now 
upon the construction of two battle ships per annum instead of one, 
because of the present situation; that that to go on without alarm- 
ing the other nations or our own people, and that we intend to be, as a 
Nation, prepared for war, though surrounded as we are by afi the con- 
ditions of peace. 

Referring to Mr. Allison’s statement as above, the Senator 
from Maine [Mr. Hate], the distinguished chairman of the 
Naval Committee, said: 


Before the Senator takes his seut, I will state that it is to me a mat- 
ter of great satisfaction to hear the veteran, experienced Senator from 
Iowa express so clearly his view in this matter. That is my view, and 


I am glad to agree with him. I have stated alrea in the course of 
the debate that the committee believes this a moderate pro; me, and 
reafter, we 


without, of course, foreseeing what may be the conditions 
will expect to carry it ont to this extent in the future, and that it will 
give us not a moderate navy, but a very great navy, and keep up in the 


second place in the world. 
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Mr. ALLISON. Mr. President, I am BF gooey that the chairman of the 
Committee on Naval Affairs is in accord with my view on this question. 
I understood him to so express himself the other day. In my view 
this simply resolves itself into a question whether we are to authorize 
four battle wry at this time or two now and two more seven months 
from now. I do not regard that as a question of such enormous magni- 
tude as to distress and disturb vur relations as respects the navy. 


I, then, regard this decision as a promise to the country, and 
do so now; and in fulfillment of it I advocate the authorization 
of two battle ships at each session of Congress until, at least, 
the Panama Canal is constructed. By that time, if this pro- 
gramme is carried out, we shall have about 30 first-class battle 
ships equal in all respects to the best that can be placed upon 
the ocean by any other nation. With the canal constructed, this 
formidable fleet can be made available for both the Atlantic and 
Pacific coasts, whereas now one of these coasts is without 
adequate naval protection. + 

The very marked change in battle-ship construction which was 
ushered in by the all-big-gun ships which are being built by Eng- 
land, Germany, and other nations, has rendered practically 
obsolete many of the battle ships constructed by us up to 1906. 
Greater speed and greater offensive power are now combined in 
the battle ships of the latest type, and we began none too soon 
to construct on the same model. A few years’ delay would have 
placed us far in the rear in the matter of sea power, and we 
shall surely go backward if we do not yearly construct a suffi- 
cient number of these powerful vessels, not only to replace those 
of earlier date which have become obsolete, but to actually 
increase the number of first-class fighting ships, on which the 
result of sea warfare must depend. 

To bring out clearly our position at this time, let us suppose 
we are to engage a naval power in conflict. The enemy, to 
secure the control of the sea, would send against us the most 
powerful fleet it could muster. This would be composed of 
vessels of the highest offensive and defensive power and of the 
greatest speed, and the fleet, to be efficient, must be homogene- 
ous. Its units must not vary much in gun power or speed, other- 
wise the advantages of the more efficient vessels would be sacri- 
ficed. The speed of the slowest vessel would fix the rate of 
speed for the fleet, and the least powerful in offense or defense 
would impose limitations on the work of the better ships, unless 
they should leave the former to shift for themselves, which is 
unlikely. 

Sen Converse, formerly Chief of the Bureau of Naviga- 
tion, says: 

ccess sin 
acer Ade bas . e ee ee — 
bine. in the most effective manner, the qualities of offense, mobility, 
defense, endurance, and self-maintenance. Such vessels are battle 


and they constitute the main strength and reliance of a navy. 


othe rmored cruisers, protected cruisers, torpedo vessels— 


i .. or some of these qualities, but in degrees so different as to 


po avy encounters which the battle ships are de- 
C disablement. = 

It is therefore safe to say that the American fleet would 
ha ve to confront a hostile fleet composed of battle ships of not 
less than 18 knots speed, armed with guns of the largest caliber 
afloat, and carrying the maximum number of such guns to each 

ip. 
uf we imagined war to occur within the next six months, we 
should have, according to the plan of the Secretary of the 
Navy, just published, a battleship fleet of 16 vessels—from 
13,000 to 20,000 tons displacement, from 17 to 21 knots speed— 
carrying eighty-four 12-inch guns. Two of these ships would 
carry ten 12-inch guns each, two 8 guns, and fourteen 4 guns 
each. 

Germany could send out only 12 first-class battle ships, carry- 
ing sixty-four II- Inch guns. Her vessels would range from 
12,967 to 18,500 tons of 18 to 194 knots speed. Two of these 
vessels would carry 12 guns each, the rest 4 guns. 

Japan could put forward 15 battle ships of the first-class, of 
12,320 to 19,210 tons, from 18 to 22 knots speed, carrying sixty 
12-inch guns. All would be 4-gun ships. 

To-day, therefore, the United States can, with the exception 
of England, send the strongest fighting force to sea. 

If we imagined this to occur wen we shall have in com- 
mission all the fighting vessels built and authorized, and other 
nations the same, we shall be able to send out a fleet of 21 bat- 
tie ships of from 18 to 21 knots speed, 12,500 to 26,000 tons dis- 
placement, carrying one hundred and thirty-two 12-inch guns, 
If Germany, with her authorized vessels completed, were our 
antagonist, we should be outclassed, for she could oppose to us 
20 battle ships and 3 cruisers, which are virtually battle ships, 
of 18 to 25 knots speed, 12,997 to 23,000 tons displacement, and 
carrying one hundred and eighty-four 11 and 12-inch guns. In 
other words, Germany could bring to bear upon each of tbe 
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American ships more big guns than we,could bring to bear on 
each of the German vessels. The American fleet would, it seems 
to me, be overmatched. 

If our antagonist were Japan, we should be the stronger, but 
not by such a margin as has been claimed for us. Against the 
American fleet, as before set forth, Japan could oppose 18 battle 
ships and fighting cruisers of 18 to 25 knots speed, 12,230 to 21,000 
tons displacement, carrying one hundred and six 12-inch guns. It 
is apparent from these figures that it would require the entire 
battle-ship fleet of the United States of a similar class of ves- 
sels to cope with the fleet of Japan. Even then we should have 
an advantage of only 26 guns. The Germans would have an 


advantage over us of 52. It is idle, I think, to make the claim 


that we could send one-half of our fleet to the Pacific and be 
the equal of Japan in sea power òn that ocean. One-half of our 
fleet, above constituted, would give Japan an advantage of 8 ves- 
sels and forty-five 12 inch guns. I think that what has been said 
shows conclusively that to oppose Japan we should need our 
entire battle-ship fleet. If we take account of all the ships of 
both nations, carrying guns of over 10-inch caliber, we find that 
the United States will have 33 battle ships of all classes, carry- 
ing 180 guns, one-half of the force, or, say, 17 battle ships, 
carrying 90 guns, would have to meet 21 Japanese fighting ships 
carrying 118 guns. 

But the second-class battle ships would not be brought into 
the fighting line and the truer comparison will be with homo- 
geneous fleets of 18 knots speed and big-gun power. In this 
event it would take the entire number of American ships that 
would form the first line of battle to oppose successfully the 
fleet of Japan. It is idle, therefore, I think, to assume that 
we can with one-half our present fleet meet Japan on equal 
terms on the Pacific. 

It will be noted that, while now the United States surpasses 
in sea strength Germany and Japan, with the completion of the 
vessels authorized by these three nations the relative positions 
are very materially changed. Germany will hold the first place, 
and Japan will, with very limited construction, hold her own in 
comparison with the United States. These results, remarkable 
in the case of Germany, will have been brought about by the 
construction of all-big-gun ships of high speed. If, therefore, 
we are to hold our Own as a sea power, we must do more than 
simply replace by means of one ship a year the loss suffered by 
old ships becoming obsolete. We must increase the actual num- 
ber of our battle ships as well as construct them of heaviest 
gun power and high speed. There is no danger of war with 
Germany or Japan, but these nations, the former particularly, 
show what a remarkable change in the relative power of a 
battle fleet can be made in a few years by judicious construc- 
tion. I do not think that, for the present at least, one battle 
ship a year will meet the relative loss in sea power which will 
result from the programme thus far carried out. 

I will refer you to the letter of the general board, making 
recommendations for the next fiscal year and published in No. 
16 of the House hearings, for confirmation of the position I take 
in this matter. It is pointed out that the naval strength of 
nations is being increased in the direction of Dreadnoughts, 
and that “Germany, at the present rate of building, will 
speedily pass the United States in battle-ship strength unless 
somewhat unusual efforts are made to hold our place.“ The 
board, therefore, recommends the construction of 4 battle ships, 
4 scout cruisers, and 10 destroyers, A board which has among 
its members such officers as Admiral Dewey and Rear Admirals 
Rogers, Wainwright, and Staunton is not one to take extreme 
views either one way or the other. It is akin to disloyalty to 
question the patriotism or naval knowledge of Admiral Dewey 
or the other members of the board. The experience which 
these officers have had in actual warfare has enabled them to 
realize to the full what must be done if we are to place our- 
selyes on an equal footing with nations that are far in advance 
of Spain in naval strength. No one so well as they realizes the 
necessity for putting afloat as many ships of the greatest gun 
power possible and of high speed as will at least maintain our 
relative strength upon the ocean. The mere number of vessels 
in a nayal establishment, the great figures to which its tonnage 
may reach, are not measures of fighting strength—of the power 
on which the Nation must rely in time of need, One 26,000-ton 
Dreadnought carrying 10 or 12 rifles of 12 to 14 inch caliber, 
would be like a Hercules with a club in the midst of an army 
of pigmies using pea shooters, if it fell in with the whole 200 
ships of the United States Navy from protected cruisers down, 
excepting torpedo boats and destroyers. 

That is to say, that of our 362 naval vessels 200 are not suited 
to bear the brunt of war as it is waged by naval powers to-day. 
All, of course, have their uses, but they do not constitute fight- 
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ing strength. Of the excepted vessels, only battle ships, armored 
cruisers, torpedo boats, and destroyers are capable of taking 
the high sea and there meeting the enemy, so that it is readily 
seen that our real power is measured by a very few of our 362 
naval vessels. In the ultimate analysis this power will be 
found to reside in the strongest and swiftest battle ships and 
— armored cruisers as are in reality battle ships of the first 
class. 

The general board states that its recommendation of 4 battle 
ships, 4 scout cruisers, and 10 destroyers is the minimum mili- 
tary requirement for fighting vessels. It has had in view— 
and it calls special attention to it—our duties and responsibili- 
ties under the Monroe doctrine and in consequence of our occu- 
pation of the Philippines. We are, through them, brought into 
intimate relations with the other great powers of the globe, and 
are therefore no longer able to maintain a position of isolation 
as far as military defense is concerned. We have claims beyond 
our borders which may at any time be disputed, and as we 
believe them to be just and right, we must defend them. We 
stand in the relation of protector to Cuba and have important 
island possessions in Porto Rico and Hawaii. We have 25,000 
miles of coast line on the Pacific to protect and more than half 
as much on the Atlantic, and for all this our best defense is a 
strong fleet, and such a fleet must be provided in time of peace. 
Little building can be accomplished after the outbreak of hos- 
tilities, and the general board points out the pregnant fact that 
“the navy, as the outbreak of war finds it, except as the pur- 
chase of auxiliaries may add to its strength, is in all essentials 
the navy which must conduct the war, and by which success or 
failure must be determined.” 

The estimates of the general board have heretofore been ma- 
terially cut by Congress, and this year it is proposed by the 
House and the Senate committee to authorize only two battle 
ships instead of four. In view of the urgency of the general 
board’s recommendations, I think we should hesitate to further 
cut the building programme. We haye in the past been justi- 
fied by the event in limiting construction, for we have not only 
attained second place as a naval power, but have now in the 
class becoming obsolete the fewest possible number of vessels. 
Great advances have been made in nayal construction in past 
years, and others will be made, and we have not hampered our- 
selves by constructing many ships that embody the disad- 
vantages which have since been corrected. We have profited by 
our own experience and gained knowledge from the mistakes of 
other countries in the construction of our naval vessels, For 
instance, while the turbine engine was under experimentation 
we built slowly, and are thus in a position now to take advan- 
tage of this great advance in marine engineering. Comparing 
ships in our own navy, it is found that improvements in en- 
gines, boilers, and so forth, have resulted in the Delaware, 
20,000 tons, burning less coal at 18 knots than the Connecticut 
of 16,000 tons. The Delaware will burn 420 tons per day mak- 
ing 21 knots, while the Massachusetts, 10,288 tons, could not 
make 16 knots per hour for a full day on the same consumption, 
The Arkansas, 6,000 tons larger than the Delaware, will burn 
about 360 tons of coal per day on the average speed of 20 knots, 
or 60 tons less than the smaller ship. Such are some of the 
advances that have been made in marine engineering, of which 
we can take advantage in ships to be built. 

Others may come in the use of fuel oil or gas engines, still 
further reducing cost of operation and increasing efficiency. 
That we have avoided building vessels not up to the highest 
standard of efficiency is, in my mind, justification of the action 
of Congress in refusing to enter into an extended building pro- 
gramme in competition with other nations, But, nevertheless, 
there is a limit beyond which we should not go, and that is 
the point when we begin to fall behind in relative strength. 
When we cut off a battle ship we take from the line of battle 
10 or 12 guns of largest caliber, and 12 big guns might settle 
the result of a battle. In view of this fact, and considering, 
further, that we are in danger of falling behind relatively in 
offensive power, I do not think we can safely cut the building 
programme to less than 2 battle ships. We are now building 
4 battle ships that will bring to the line of battle forty-four 
12-inch guns. Germany is at the same time building 8 battle 
ships that will bring to bear twenty-four 11-inch and seventy- 
two 12-inch rifles, and 3 armored cruisers carrying twenty- 
four 12-inch guns, or 120 big guns against our 44. Japan 
exceeds us in construction, for it is building 3 battle ships 
carrying thirty-four 12-inch guns and 2 armored cruisers car- 
rying twenty 12-inch guns, a total of 54 big guns against our 
44. Under the circumstances, therefore, I think it unwise 
to limit our authorization to 1 battle ship. Were our reve- 
nues larger, I should have no objection to carrying out the 


ideas of the general board. But when we find that the esti- 
mated cost of a 26,000-ton battle ship is $11,556,000. we hesi- 
tate to authorize in one year the expenditure of about $50,000,000 
for 4 battle ships. We have therefore cut down the number 
to 2, beyond which I do not think it wise to go at this time. 

I have referred to the 25,000 miles of coast line on the 
Pacific coast, for the protection of which a navy is necessary; 
to the Hawaiian Islands, that important outpost in mid-Pacific; 
to our possessions in Guam, Samoa, and to our occupation of 
the Philippines, all of which impose upon us grave duties in 
the way of protection; yet we have not a single battle ship 
on the Pacific, and the 2 armored cruisers now there are to 
be withdrawn. We are practically defenseless on the Pacific, 
from a naval point of view, should we have to contend there 
with a first-class naval power. All of the effective vessels of 
our navy are organized in the Atlantic Fleet, with its reserve. 
The plan of the Navy Department is apparently to keep our 
fighting ships on the Atlantic station. According to the an- 
nounced plan, the Atlantic Fleet will be increased from 16 battle 
ships, its present strength, to 21 battle ships and 4 armored 
cruisers in 1912, with a reserve of 10 battle ships, which will 
make Philadelphia its headquarters. 

The fact that an efficient navy is the best kind of national 
insurance has been brought to public attention more than once. 
It is now called to our attention again in the last issue of the 
Scientific American, which is acknowledged to be an authority 
in matters of scientific interest, and which for years has made 
a special study of our navy. In the article referred to, which 
I now ask to have read, it is pointed out that, although the 
expenditures for battle ships are enormous and the cost of 
maintaining them in commission is very great, the $44,000,000 
which the navy cost last year in maintenance and repairs repre- 
sents an insurance premium of only six one-hundredths of 1 
per cent of the total wealth of the United States, as ascertained 
by the Bureau of Statisties in 1904. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read, as requested. 

The Secretary read as follows: 

OUR NAVY AS A NATIONAL INSURANCE, 


was starting 
at a shame- 


sophistry. 
what it Nang for and the work which 1 


8400,00, 000 
of their maintenance is abou 


the vessels 
expense of 


enlisted men of the abt a foes Marine reg od 
1 


reto amounted nearly $800,000, 


necessary repairs, 
the vessels attached to the Atlantic side of the 
country, last year consisted of 16 first-class battle sh which were 
divided. as follows 


of the Ge 


CONGRESSIONAL RECORD—SENATE. 


May 23, 


With the increase in size of the battle ships there is a eorrespond- 
ing outlay a ony of the mnel, stores, maintenance, and repairs. 
‘The latest battle ships to placed in commission, the Michigan and 
South Carolina, each of 16,000 tons displacement, will require crews 
of more than 30 officers and more than 800 men each. After these are 
ene the Delaware and North Dakota, each with 20,000 tons displace- 
ment, and each gr officers and 878 men, will be placed in 
commission. These will followed by the Florida and Utah, each of 
a normal displacement of 21,835 tons, and each requiring 60 officers 
and 954 men, while the 26,000-ton Arkansas and Wyoming, contracted 
for last fall, will each require a crew of 85 officers and over 1,000 men. 


Now, there is no denying that these expenditures, considered b 
themselves, are enormous; but when they are measured up Inst the 
vast national wealth, in whose interest they are incurred, they sink 


into positive insignificance—and our navy is seen to be the least costly, 
as it certainly is the most effective, institution in that scheme of na- 
tional government, which is desi provact the lives and property 
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Mr. LODGE. Mr. President, there are always two objections 
made when the annual appropriation bill for the navy comes 
before the Houses of Congress to what is called the increase of 
the navy. One is the large cost; the other, that the mainte- 
nance of the navy is in some way a menace to peace. I wish, 
y President, briefly to consider those two objections in their 
order. 

It is a heavy expense to maintain a suitable navy. The chair- 
man of the committee has just said that these two battle ships 
will cost $11,500,000 each. The Senator from Maine [Mr. 
Hate] puts the figures much higher, but I do not agree with the 
figures that the Senator from Maine gives. I believe those of 
the chairman to be correct. But it is not worth while, in my 
judgment, to consume much time over comparative costs. We 
will admit at once that the cost is heavy. 

Rather more than one hundred years ago Charles Cotes- 
worth Pinckney made a remark which became proverbial when 
he said that there were “millions for defense and not one 
cent for tribute;” and in saying that he uttered something 
more than the indignant reply of a high-spirited man to the 
attempt of a foreign minister to extort a bribe from him in 
order that he might secure attention to his country’s claims. 
Pinckney's epigram really means that a nation which is unde- 
fended may pass into the position of a tributary or a subject 
nation at any moment, and therefore the American people had 
millions for defense. There are some expenditures, Mr. Presi- 
dent, which are highly economical, and, to my mind, the money 
expended on the national defense is the truest economy. 

I am in favor of economizing wherever economy can properly 
be exercised. If the condition of the revenues requires it, very 
often appropriations otherwise desirable should be deferred or 
not made at all, but the very last place at which any economy 
should be attempted is that which affects the national defense. 

The maintenance of the navy is largely preventive. Wespend 
several millions in maintaining the Revenue-Cutter Service, as 
it is called. The amount of smuggled goods which that service 
actually seizes would probably go but a very short distance 
toward meeting the expenses of the service, yet the amount of 
smuggling and frauds upon the revenue which is prevented by 
the existence of that service is incalculable. It is a preventive 
service. In the same way, the expense of the country in police 
and in fire departments is enormous. They are in large meas- 
ure a preventive service. 

It is said here constantly that two-thirds of our expenses are 
military. That amount is made up by adding in all the pen- 
sions paid to the survivors of our wars. But admitting that 
the expenditure is very heavy for the two branches of the 
military service, it none the less remains true that it is just as 
important as a preventive service as the Revenue-Cutter Serv- 
ice is in the customs, or as police and fire departments are in 
every city of the land. Our military expenditures are ab- 
solutely necessary for the protection of the country in which 
we live. They serve their purpose best if they are never used. 
Profound peace and no danger of war are the great objects of 
an efficient navy. 

The argument is made here constantly that the old ships are 
given up, and that we build ships only to have them disappear 
from the list in the course of fifteen or twenty years. That 
argument pushed to its logical conclusion means that we should 
have no navy at all. Of course the ships wear out. Of course 
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they must be replaced. If that argument were really carried 
out in all its force, no man would ever dare to build a ship 
for mercantile purposes, for the life of a ship in the merchant 
marine is no greater than the life of the ship of war. But the 
merchant expects in the interval not only to reimburse himself 
for the cost of his ship, but to earn money on the capital he 
has invested. The return which we receive from the ships of 
war of the country is the protection they afford, and of course 
they must in due time wear out and be replaced. 

In 1881 the new navy was begun by the three small ships 
built when ex-Senator Chandler was Secretary of the Navy. 
We had tried the policy of having no navy at all. We had al- 
lowed our navy practically to disappear. We had nothing but 
a few obsolete wooden ships, which cost enormous sums in re- 
pairs and were absolutely valueless. The country wearied of 
that miserable situation and adopted the policy of building a 
new navy. Gradually that navy has been built, under Demo- 
cratic as well as Republican administrations, until we have the 
fine navy of to-day. 

Many people say that all we want is an adequate navy. I 
grant it. We are not entering into competition with Great 
Britain with her double-standard navy, or with any other 
power. We require only a navy adequate for the defense of the 
United States and her protection against invasion from any 
quarter, for the protection of the United States must be found 
on the ocean. 

I believe myself that the navy has nearly reached the point 
of adequacy. I do not wish to see much enlargement, if any, 
made, but to have an adequate navy it must be kept up. The 
old ships as they pass away must be replaced in order to main- 
tain an adequate navy. With that end in view we must build, 
in my judgment, at the present time at least two ships this 
year. 

Of course the Panama Canal, to which allusion was made the 
other day, will probably modify our needs, for with that canal 
we can practically with one fleet protect both coasts. But to- 
day we have two coasts to protect, and for that purpose the 
present navy is still inadequate, and at least five years must 
elapse before that canal is completed. When it is completed 
then will be the time to adapt our navy to the new conditions, 
but not five years before those conditions exist. 

Now, Mr. President, as to the argument about peace. It is 
represented in many quarters that those who advocate a strong 
navy, who believe in maintaining the navy at its present stand- 
ard and with the best type of ships, are, in some obscure way, 
the enemies of peace. That depends altogether upon what view 
you take. To my mind the abolition of the navy would mean 
war within a very short time, and the reduction of the navy 
would be a step in the direction of war. The maintenance of 
a strong navy is the greatest guaranty of peace that we have. 
If I thought the abolition of the navy would make universal 
international peace and secure the peace of this country, I 
should vote against any appropriation for any navy, but I be- 
lieve that the peace of the country is more dependent upon the 
existence of a strong navy than on any other one thing. 

I can not comprehend the views that the existence of an effi- 
cient navy is an incitement to war. It would be just as reason- 
able to say that the police force ought to be abolished, because 
their existence incites men to disorder, and that if they were 
abolished crime and disorder and violence would disappear from 
our cities. The navy exists, so far as this country is concerned, 
to prevent war and remove from other nations any temptation 
to attack us. For this reason we must have our navy in time 
of peace to the end that peace may be maintained. It is, of 
course, admittedly hopeless to attempt to build a navy when 
war begins. Under modern conditions we must have a navy in 
existence. I agree entirely with the proposition that the Sena- 
tor from Maine [Mr. Hate] quoted the other day from the 
speech of ex-President Roosevelt, recently made by him at Chris- 
tiania. I believe most thoroughly in international disarma- 
ment, as he does. I believe in reducing the great armies and 
navies which the civilized nations of the world maintain. But 
I also agree with him that the reduction of armaments must 
be international. Nothing will be advanced by one nation offer- 
ing itself up as a possible victim to others and leaving all the 
rest of the world fully armed. 

Without a navy we could not exercise a tithe of the influence 
which we now exercise to promote international disarmament 
and to promote peace. If we go among the nations of the 
world with no navy, and spending no money on a navy, the 
answer is easy when we urge reduction of armaments: You 
give np hothing and ask us to give up everything.” But if we 
go a strong power with a strong navy and invite other nations 


to unite with us in the reduction of international armaments, 
we have a position which can not be successfully disputed; we 
speak with authority and with force and with readiness to take 
equal risks and make equal sacrifices. 

We have done more to promote the peace of the world than 
any other nation. We have done more to promote the success 
of the courts of The Hague, under this administration as under 
Previous administrations, than any other nation on earth. With 
that policy we are all in full accord. But to attempt to advance 
that policy by refusing to build one battle ship or two battle 
ships here is a total mistake. We are in a far better position 
to advance peace if we have a powerful navy than if we are 
weak and can be disregarded by all the rest of the world. 

I desire above all things to see the great armaments both on 
land and on sea reduced. It will be to the benefit of mankind 
if it can be done. But it is not well to overlook the fact that 
the peace of the world has been largely maintained by these 
armed nations and that armament may be a necessary step to 
unarmed peace. It is forty years since Germany engaged in 
war. During that time she has kept up a great army and she 
has built a great navy, and she has maintained the peace of 
Europe. If there had not been a united Germany, if there had 
been no great German army, does anyone doubt that Europe 
would have been torn by wars since 1870? When Germany 
was divided and broken, from the time of the Reformation 
through the awful disasters of the Thirty Years’ war, Germany 
had one war after another within her borders, and was open 
to the wars and the intrigues of other nations. ‘The consolida- 
tion of Germany, the strong forces in the hands of the Emperor, 
have maintained the peace of Burope at least during forty years. 

The two great wars which have been waged in that time 
have been waged one against Turkey and the other against 
Japan, and both by Russia. I do not say this in any advocacy 
of the great European armies, but I say that the civilized na- 
tions of the world are not wholly amiss when they think that 
a strong and effective armament properly maintained is one of 
the great weapons for the preservation of peace. 

The Senator from Indiana [Mr. Bevermpce] the other day 
pointed out that these nations highest in the ranks of civiliza- 
tion, with the freest governments, with the most enlightened 
and most intelligent people, were the very ones who maintained 
a large navy; and he referred to China and Turkey as nations 
which had undertaken to go on without a navy. There is much 
force in that illustration. I do not refer to the small nations, 
whose neutrality is guaranteed, but it is idle to suppose it a 
mere unmeaning accident that the great civilized nations of 
the world should have maintained these armaments, and that 
the nations more backward should have been unable or unwilling 
to maintain any. It is greatly to be deplored that the general 
conditions have required these great armaments in order to 
maintain peace. I hope the time has arrived when we can 
begin all over the world to reduce them, but there is no ques- 
tion that the policy of the great civilized nations which have 
maintained these powerful armaments has been coincident with 
a long period of peace in western civilization. 

Take as an illustration China and Turkey, which are nations 
which have done nothing in that respect. 

China has foreign nations holding her ports. She has foreign 
courts with extraterritorial jurisdiction sitting in her cities. 
Within a few years she has seen foreign armies march almost 
unresisted and take her capital. Her customs service is man- 
aged by foreign nations. All that is best and most progressive 
in China to-day is struggling to get rid of that load of foreign 
interference and foreign domination by adopting western ideas, 
and in pursuance of those ideas they are trying to reform her 
army and to construct a navy. They are beginning to under- 
stand that a defenseless, unprotected nation is not only open to 
insult and wrong but is incapable of success and development. 

Mr. President, it is very easy to save money on a navy and 
on an army if you are willing to submit to that which China 
has been compelled to endure. 

Take, again, the case of Turkey, to which the Senator from 
Ohio referred. I venture to think that as an illustration of the 
needlessness of navies it was not a fortunate one, Not so 
very long ago, measured even by recorded history, as late, in 
fact, as the sixteenth century, Turkey was one of the strongest, 
if not the strongest, military powers in Europe. Under Solyman 
the magnificent Turkish armies swept up to the walls of 
Vienna. ‘They controlled the Black Sea and all of what is 
now southern Russia. They controlled Asia Minor. They 
were driving Venice with all her great commerce out of the 
eastern Mediterranean, and they were practically, through their 
fleets, masters of the Mediterranean itself. Even the shores of 
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Italy, France, and Spain were in constant peril from the raids 
of Turkish and Moorish galleys. 

After the death of Solyman, under his son and successor, 
Selim II, occurred, as the world knows, in 1571, the great battle 
of Lepanto, in which the united fleets of Europe destroyed the 


Turkish fleet. The Sultan is said to have made the observa- 
tion with which everyone is familar, after hearing of the loss 
of the battle: “They have singed my beard, but I have broken 
their arms.” By that he meant that he had taken the island of 
Cyprus. The island of Cyprus had no effect in stopping the 
decline of the Turkish Empire, but that great race of fighting 
men from the time when they lost control of the Mediterranean, 
when their sea power was once broken and they were unable 
to rebuild it, went steadily down. From Lepanto to Navarino, 
when their last wretched fleet was swept away, it has been 
one long decline, and it all started with the loss of their sea 
control at Lepanto. 

Mr. President, I desire now to ask the attention of the Sen- 
ate for a moment to our own experience. I am one of those 
who think something can be learned from history. I do not 
think all wisdom died with our fathers, nor do I think, either, 
that all wisdom is possessed by those who exist to-day. I 
think something can still be learned from what has happened 
to the United States in the past. Our own history is familiar 
to everyone here, and I really ask pardon for referring to it, 
but there can be no harm in considering for a moment the 
experience of the United States in regard to a navy. 

Under the administration of John Adams we began the con- 
struction of a navy. We were then in difficulties with France. 
She had been committing great depredations upon our com- 
merce. We were trying by every possible means to maintain 
peace, but the party and the administration then in power went 
on and built a little navy. 

We really got into a state not of declared, but of actual, war 
with France. Truxtun, in the Constellation, fought an action 
with L’Insurgente, a French frigate, and defeated her; she 
struck her colors. A year later he fought another action with 
La Vengeance, another French frigate. She escaped, owing to 
the injury to Truxtun’s mainmast, but she had 150 killed and 
wounded on board, and when she reached a port in the West 
Indies, where she took refuge, she was held to be unfit for fur- 
ther survice. Those two actions of Truxtun, well-nigh forgot- 
ten now, enabled us to make peace with France at that time. 
They did more to convince the French that it was not worth 
while to incur the enmity of the United States than all the 
representations of our commissioners of whom Talleyrand de- 
manded the bribe which Charles Cotesworth Pinckney resented 
in the phrase I have already quoted. 

Under the next administration the building up of the navy 
was stopped, and yet it was under the next administration that 
we were enabled by means of our navy to stop forever the dis- 
graceful tribute we had paid to the Barbary pirates. 

When we come to the war of 1812, with which everyone is 
familiar, we had these few frigates and a few vessels of smaller 
type—brigs and sloops. We fought 13 single-ship actions and 
won 11 of them against the mistress of the seas, who had swept 
every other power from them. 

England had, I suppose, a thousand vessels in her navy at 
that time, and yet those few frigates of ours, only half a dozen 
all told, dealt a heavier blow to her great naval prestige than 
all the combined efforts of France and Spain. That war taught 
this country a lesson which it did not quickly forget. 

In 1816 Congress appropriated $1,000,000 annually toward 
creating a navy of 12 seventy-fours, 12 forty-fours, and 4 steam 
batteries, and also began a series of coast defenses which re- 
sulted in the forts now useless, but which still exist in many of 
our harbors, the best construction possible of the day and very 
handsome still, although helpless against modern guns. 

The Senator from Ohio, in referring to the Monroe doctrine 
the other day, spoke of it as though we had merely announced 
this doctrine and had it accepted by all the world, although we 
were a poor, weak power, because the merit of the case was 
such and we were so peaceful that no objection could have been 
made. 

Mr. President, it seems to me that is a misunderstanding of 
the situation in 1824. We had just emerged from a war with 
the greatest naval power with a glory that had attracted the 
attention of the entire civilized world and was commented on 
with wonder by Napoleon. We were generally considered, hay- 
ing been so successful with England, to be the best naval fight- 
ers of the world. 

The immediate question turned, then, on the recognition of 
the South American republics. Was it moral suasion and our 


noble but peaceful weakness which protected those struggling 
republics? 

Has it been forgotten that it was Mr. Canning who first 
suggested that we should unite with England in refusing to 
admit the interference of Europe in South America? Is it 
forgotten that it was then that Mr, Canning made the famous 
speech in which he declared, “I will call in the New World to 
redress the balance of the Old;” and that when the President, 
in his famous message of 1824, put forth the Monroe doctrine, he 
had behind it for all practical purposes the overwhelming naval 
superiority of England? Even without that, do you think any 
members of this “holy alliance” would have been inclined to 
enter into a controversy with us? 

Let me read a few lines written in 1827, three years after the 
declaration of the Monroe doctrine, by Mr. W. James, the Brit- 
ish naval historian, addressed to Mr. Canning. He said. 

The menacing tone of the American President's message is now the 
prevailing topic of conversation, more especially among the mercantile 
men in whose company I daily travel to and from town. One says, 
“ We had better cede a point or two than go to war with the United 
States.“ “Yes,” says another, for we shall get nothing but hard 
knocks there.” True,“ adds the third, and what is worse than all, 
our seamen are more than half afraid to meet the Americans at sea.“ 
Unfortunately this depression of feeling, this cowed-spirit prevails very 
generally over the community, even among persons well informed on 
other subjects, and who, were a British seaman to be named with a 
Frenchman or Spaniard, would scoff at the comparison. 

That is the testimony in a private letter as to the standing 
of the American Navy at that time. It was not such a very 
weak navy, and other people thought it formidable. 

In 1812, when we entered on our war with England, we had 3 
44 frigates, 3 frigates of 38, 1 vessel carrying 32 guns, 1 of 
28, 2 of 18, 2 of 16, 2 of 14, and 2 carrying 12 guns. We had a 
total naval tonnage of 12,086 tons. 

In 1824 we had 7 line of battle ships, 5 frigates of the first 
class, 4 frigates of the second class, 2 corvettes, 5 sloops of 
war, 1 brig, and 13 schooners; in all, 36,088 tons in the navy— 
three times what we had in 1812. Europe was quite aware of 
that. 

If we were able to do so much with England with that little 
fleet of 1812, what was to be expected when we had 7 battle 
ships—74’s they were then called—to start with? Spain was 
in no condition to meet even the American fleet. 

Moreover, Mr. President, it must be remembered that condi- 
tions at that time differed utterly from the naval conditions at 
the present time. That was the day of wooden sailing ships. 
This country was full of shipyards; we had the best timber in 
the world; we could build ships more rapidly than any other 
nation; and in those days of slow communication there was a 
chance to build ships after war began. Moreover, all our mer- 
chantment, the fastest then afloat, were capable of easy conver- 
sion into ships of war. 

Most of all, that was still the day of privateers. Now com- 
merce destroying, whether by privateers or by naval vessels 
especially designed for that purpose, is not an arm of defense 
on which any sea power can rest, as Captain Mahan has shown; 
but at that time, however, privateering was a very formidable 
and very destructive weapon. American privateers in the war 
of 1812 drove up the insurance in London to prohibitory rates. 
It was the cry of the English merchants that did more than 
anything else to force peace. The American privateers ranged 
the English Channel and captured vessels almost within sight 
of Great Britain. We had a great merchant marine. In addi- 
tion to that effective fleet, with all the reputation of the war 
of 1812, the world knew that we had behind us this capacity of 
sweeping any commerce from the sea. Our sea power at that 
time, in view of the distance of transport to South America 
and our own situation, was too formidable for any country to 
attack us, except only Great Britain; and Great Britain was 
with us on the question of leaving the Spanish-American re- 
publics alone and keeping them free from the crushing force 
of the holy alliance. 

The Monroe doctrine, which I think is very essential to the 
peace and the safety of this country—for if it had not been 
for the Monroe doctrine we might have had military powers 
built up on our very borders, which would have compelled us 
also to have become a military power—the Monroe doctrine is 
not a principle of international law; it is a declaration of our 
own policy; and it has only as much strength as there is 
strength in the arm of the United States. When we were torn 
by the civil war an effort was made at once to override the 
Monroe doctrine. It was during that time that the only abso- 
lute infraction of it was ever attempted. It was then, when the 
civil war was raging, that the Emperor of the French under- 
took to establish an empire in Mexico, supported by French 
troops. 


1910. 


CONGRESSIONAL RECORD—SENATE. 


6727 


The Congress of the United States protested against it; and 
immediately after Lee’s surrender almost the first dispatch 
which went abroad was Mr. Seward’s instruction to our minis- 
ter to France to say to the French Government in diplomatic 
language that if the French troops were not withdrawn an 
army would be sent down there which would put them out. I 
always thought that Mr. Seward might have pressed that de- 
mand a little more sharply and vigorously than he did, but the 
result came in the course of the next year or eighteen months. 
General Sheridan was sent with 50,000 men to the borders of 
Mexico, and the French troops were withdrawn. We had 
also at that moment, be it remembered, at the close of the war, 
the most formidable fleet in existence. 

France took her troops out of Mexico, and the Emperor Maxi- 
milian, Archduke of the House of Austria, was taken out and 
shot, as all the world knows. The Mexican Republic was re- 
stored, while Europe looked on and did not dare to raise a 
finger; and yet within three years before one European power, 
because our hands were tied, had dared to come over here and, 
in violation of the Monroe doctrine, had undertaken to estab- 
lish a military monarchy at our very doors. 

Does anyone suppose for a moment that it was moral sua- 
sion which kept them in that position, that saved us from the 
troubles which would surely have accrued if we had been obliged 
to have a military empire established just across our southern 
border? No; that was done because the United States was a 
great sea power, and, as it happened at the moment, had a 
yeteran army unequaled by any other in the world. 

Mr. President, that has been our own experience in maintain- 
ing the doctrine which I think is essential to the welfare and 
the prosperity of the United States. Such has been our own 
experience with the navy in times of stress and in the hour 
of trial. 

I believe to-day that not only the maintenance of the Monroe 
doctrine, but the maintenance of what is infinitely more im- 
portant than the Monroe doctrine, the maintenance of our peace 
and in a large measure of the world’s peace, depends under ex- 
isting conditions on the maintenance of the American Navy at 
the point which it has now reached. 

I have nothing to say about other nations. I attribute no 
hostile purposes to them. I do not think there is the slightest 
danger of war, for the simple reason that we have got the 
second battle ship fleet in tonnage in the world, and because our 
ships average lower in age than any other fleet in the world. I 
believe that is an absolute guarantee of peace. I want to see 
peace maintained, and therefore I want to see the navy main- 
tained. 

I do not prophesy or predict trouble with any country, but, 
if I may be pardoned an allusion to a debate of long ago that 
occurred here in regard to Hawaii, I will make it, because it 
illustrates what I am saying. In discussing Hawaii I said 
something in regard to Japan, which had a ship at Honolulu at 
that time. My very good friend, the Senator from Delaware, 
now Judge Gray, asked me, with what I thought was rather a 
sneer, if we were afraid of Japan, a small, unimportant power. 
T said, “No; we were not afraid of Japan or of any other coun- 
try on the face of the earth, but that it was well to consider 
the facts and to realize what Japan had done when it had its 
war with China.” Within ten years of the time of which I 
speak, when I was laughed at for alluding to Japan as a possible 
factor, Japan overthrew one of the great military empires of 
Europe in a terrible war, both by land and by sea. Japan’s 
success in that war rested on her control of the sea. If Russia 
bad had her fleet at Vladivostok instead of divided over the 
world, and that fleet had been as large as it should have been, 
and had been manned by loyal crews, Japan uever could have 
even begun the war in Korea and Manchuria, 4 

I predict no war, but I believe that we ought to be always 
able to maintain our rights. I believe most fervently that the 
navy is the best guaranty of peace. I believe that unarmed we 
should have little or no influence in bringing about the general 
world disarmament, which ought to be brought about, and 
therefore it seems to me that we should maintain an adequate 
navy. 

I think, as I said at the beginning, that the navy is nearly 
adequate at this time, but it can only be maintained as an 
adequate navy by making suitable additions to it from year to 
year. We have devoted ourselves wisely, I think, to making 
our line of battle strong. We are deficient in some of the 
auxiliary branches of the service; but I hope and believe that 
we shall soon reach a point where we can reduce the building 
of battle ships and strengthen the other branches—scout cruis- 
ers, colliers, repair ships, torpedo-boat destroyers, and torpedo 
boats. 


Mr. DOLLIVER. Mr. President s 

The PRESIDING OFFICER (Mr. Curtis in the chair). Does 
oe epg from Massachusetts yield to the Senator from 
owa 

Mr. LODGE. I do; certainly. 

Mr. DOLLIVER. I have been very much interested in the 
discourse of the Senator from Massachusetts. He has referred 
twice to a coming disarmament of the great military nations. 
All of them, including ourselves, are proceeding to enlarge the 
fleet of battle ships every year. From what quarter is the 
Senator from Massachusetts looking for the initiative in the 
coming disarmament of these great military nations? Has he 
any light to throw on the prospect that the time will come 
when these nations, now rivaling one another, will by some 
process, one at a time or all together, cease to build these ships 
and enter upon what he evidently looks forward to as a de- 
sirable national policy? 

Mr. LODGE. Mr. President, I did not mean to suggest that 
they had begun anything of that sort as yet, but I believe that 
the movement toward international disarmament is constantly 
growing stronger. We are the only nation, as the Senator 
knows, that at the last Hague conference brought forward the 
question of disarmament. I believe myself that, under the 
pressure of civilized opinion, under advancing intelligence, and 
under the intolerable pressure of taxation which these arma- 
ments cause in Europe, the time is soon coming when there will 
be some agreement as to a decrease of armament. It may be- 
gin very moderately, but I believe it is coming. However, that 
is only a matter of personal belief; I have no more knowledge 
on the subject than that possessed by anyone else. 

Mr. DOLLIVER. Does not the Senator realize the fact that 
the United States, owing to its position, is probably better sit- 
uated than any of the great military nations to approach that 
subject by taking some practical step in that direction? 

Mr. LODGE. I think we are in a better position to urge 
international disarmament than any other country. I do not 
think we should promote international disarmament, and I feel 
very confident we should enlarge the chances of war if we were 
to reduce our own armament without any relation to what is 
done by other eountries. 

Mr. DOLLIVER. But our moral influence, it has always 
seemed to me, when we urge disarmament upon others, is some- 
what paralyzed by the fact that we are ourselves busily en- 
gaged in multiplying the instruments of war. From what quar- 
ter can a suggestion of disarmament-come that has any moral 
authority if not from us? 

Mr. LODGE. The suggestion of disarmament, or the reduc- 
tion of armament, came from us, and from us alone; but I do 
not think we should advance disarmament generally by dis- 
arming ourselves first without getting anything in return. We 
are now in a position to say, “ We will disarm if you will;” 
but if we disarm first, then without any compensation to offer, 
it seems to me we lose all advantage of position. I am putting 
it now simply on the basis of negotiation. 

Until that period of the reduction of armaments comes—and 
I believe it will come about for reasons I have mentioned 
it seems to me (I am repeating myself, I am aware) that to 
reduce our navy seriously, much more to give it up, which is 
where some of the arguments lead, would be to promote war 
and to promote it directly. Under modern conditions a nation 
like ourselves, vulnerable only by the sea, becomes a temptation 
to war the minute it is unarmed, and I do not think we should 
advance the cause of peace by disarming alone. The cause of 
peace and the reduction of armaments will never amount to 
anything until the great nations of western civilization join 
in promoting them. z 

Mr. President, I have taken more time than I meant to. I 
do not think this recommendation of two ships is excessive. 
I think it is a moderate provision. It was adopted in the House 
by an overwhelming majority. I hope it will remain in the bill 
in the Senate. I think the whole increase is very moderate, 
indeed, and I have tried to set forth my reasons for supporting 
it, not on any special grounds, but on the general principles 
which have governed me always in dealing with the question 
of the navy, for I can never forget that the defense of this 
country, both on the Atlantic and Pacific, must be at sea. It 
is in the American fleet that our defense primarily resides. We 
can protect our great ports here and there by fortifications, 
but those vast extents of unfortified coast must be protected 
by a fleet. 

Mr. President, I think simply as a matter of defense and 
for the maintenance of peace, the American navy ought to be 
maintained in its present position, and I do not think that two 
battle ships will do more than that. 
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Mr. CLAPP. Mr. President, the fact that the distinguished 
Senator from Massachusetts [Mr. Lopce] has been able to main- 
tain but a sparse attendance in the Chamber during his very 
clear and comprehensive discussion is an admonition to me 
that the Senate is probably somewhat weary of debate upon 
this question. But I believe in representative government, and 
I believe that we owe it to those whom we seek to represent to 
give our reasons for our votes upon pending measures. 

The discussion of the naval question involves a matter of 
expense, and I am going to digress a moment to discuss one 
phase of our expenditures, and that is, how they may, in a 
measure, be remedied. The distinguished Senator from Rhode 
Island [Mr. Atpricn] during this session made the statement 
one morning that he could save, or that the Government could 
save, $300,000,000 a year. That was undoubtedly legislative 
license, somewhat akin to the lack of measure and rhyme in- 
volved in poetic license. But that a great saving could be 
effected is very evident. But it never will be effected until two 
things are done: First, the various appropriations have to come 
under the coordinate effort of the chairmen of the committees 
on appropriations. 

For two or three years I have urged this policy, and we finally 
created a Committee on Expenditures, and I thought we had 
made some headway; but immediately when that committee 
met—and I find fault with no one, because I was there and 
participated, perhaps, without sufficient thought—instead of 
reaching the root of the evil we went back to the evil. 

No business concern would think for one moment of allowing 
each one of the subordinates in that establishment to say to 
the board of directors, “I must have so much money for my 
department in this concern.” They would consider the esti- 
mates of these men, but somewhere in the organization there 
would be a power which would coordinate these estimates and 
place a limit upon them. It is the most natural thing in the 
world that the man at the head of a department or in a depart- 
ment, at the head of a bureau or division, should imagine that 
his work is the most important of all. We would do it if we 
were there. 

There should be somewhere in Congress one final committee 
to take these various appropriations and say to the men who 
are inovlyved in their expenditures, We can spend a billion 
dollars, or a billion and a half, whatever we can afford. You 
can have so much, and within that you must administer the 
affairs of your department,” the same as other governments, the 
same as business concerns. 

Instead of that we organized this committee and immediately 
divided that committee up again into subcommittees. Take the 
bill of which as chairman of the committee I have charge. 
When it came here, and we prepared it in the committee, I 
went to two members of this final committee, who were the 
subcommittee on that question. Neither of them had any time 
to discuss the question. And so we get right back again to the 
individual committee in every case. We must reverse that 
policy and have a committee the chairman of which will act 
in coordination with the chairmen of the several committees 
having in charge the respective appropriation bills, with each 
of them recognizing the necessity of. scaling down his bill some, 
and yet with the natural impulse of a chairman of a committee 
on appropriations desiring that the department which he stands 
for shall be fairly represented, seeing to it that the depart- 
ment is not impoverished in the appropriations. 

When we reach that basis we will begin to economize, pro- 
vided we do one other thing, and that is this: We may stand 
here and talk economy until the youngest of us has grown gray 
in the service, and we neyer will practice economy until we be- 
gin to practice it. For eight or nine years I have sat in this 
Chamber, and every session it is said, “We must pass these 
things this session, but next session we will begin to econo- 
mize.” And no system of economy on earth devised by human 
genius will ever effectuate economy until we begin to prac- 
tice it. 

Mr. WARREN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota yield to the Senator from Wyoming? 


Mr. CLAPP. Yes. 

Mr. WARREN. The Senator from Minnesota I think will 
have to give credit that we have to some extent commenced to 
economize. We cut the bills of the army from $102,000,000 to 
$95,000,000. We cut down the bill for fortifications from some- 
thing over $9,000,000 to about $7,000,000. We cut down the bill 
for the Military Academy at West Point nearly $1,000,000, which 
made a very good start. 


Mr. CLAPP. We have reduced some of these bills, but not 
a fraction of what they should have been reduced. They are 
still too much controlled—and I am not finding fault with the 
men who do it—by the desire of the head of each department, 
actuated by the thought that his is the one vital department in 
this Government; and until there is a coordinated regulation 
placed over all these bills we never will accomplish any sub- 
stantial reduction. 

Mr. WARREN. With the start I have mentioned, does not 
the Senator think our saying would have been very considerable 
if all the appropriation bills had been scaled with the same 
economy that the first ones were; and I might include the bill 
of which the able Senator from Minnesota has charge—the In- 
dian bill—which, I believe, was considerably cut. If all the 
other bills had been reduced correspondingly, would we not haye 
been clearly within our revenues this year? 

Mr. CLAPP. Undoubtedly, if we had all done that, but we 
are just so constituted that we will not and can not do it un- 
less there is a coordination of purpose and authority. 

Mr. GALLINGER. Will the Senator from Minnesota per- 
mit me? 

Mr. CLAPP. With pleasure. 

Mr. GALLINGER. The Senator’s argument is unquestion- 
ably along correct lines, and I hope the time will speedily come 
when there will be some authoritative power in this body to 
iake into consideration all the appropriation bills and pass upon 

em. 

But we have done pretty well this year. The Senator from 
Wyoming has called attention to the fact that about $9,000,000 
have been saved in military appropriations. This bill saves 
over last year from $6,000,000 to $8,000,000, almost $9,000,000, if 
we do not have a deficiency. 

The Senator’s bill was cut; the bill carrying appropriations 
for the District of Columbia was cut to a considerable extent; 
and I think we have all evinced a disposition to meet the emer- 
gency that now confronts us. 

If all the appropriations had been cut as the military and 
naval appropriations have been cut, we would have saved some- 
where from $60,000,000 to $70,000,000 in the present year. I 
have made a little calculation which demonstrates that fact. 

Mr. CLAPP. That is very true; but the fact that we have 
not done so all along the line demonstrates the strength of my 
position. 

Mr. GALLINGER. To which I agree. 

Mr. CLAPP. And so thoroughly am I in accord with that 
position that to-day, jealous as chairmen of committees may be 
of the prerogative of handling an appropriation bill, if it could 
be done in no other way and the other committees would do it, 
I would cheerfully turn my bill over to one general committee 
on appropriations. I do think, however, that we would get 
better results with the individual committees handling the bills 
if there could be this final coordinated jurisdiction over 
them all. 

Mr. President, I wish to say a few words in regard to the 
na val bill, and I will not speak very much at length. It is pro- 
posed now to spend $22,000,000, at the lowest figure, for two 
battle ships. I am one of those who believe that the last 
dollar of money and the last drop of blood can be well sacri- 
ficed in the defense of my country, but I do not believe in un- 
warranted extravagance for the military branch of this Goy- 
ernment—and when I say “military” I include the navy 
under existing conditions. 

To-day we are renting buildings in this city and elsewhere 
throughout this country, and paying rent therefor, because we 
do not feel that we have the funds with which to purchase 
buildings. To-day there are throughout this country a great 
many thousand men who long ago, in the flush of their early 
manhood, offered themselves as a sacrifice that the institutions 
of this Republic might live. The long privations and hard- 
ships o that service in many cases left them less qualified or 
able to cope with the stern affairs of life, and to-day, in their 
old age, many of them are sitting in the shadow of poverty. 

A measure has been pending here for some time to grant 
those men relief. We are unable to make any headway with 
that measure. Before I would build more battle ships I would 
do justice to the men who in the sixties saved this Republic. 

Outside of those who haye served this country upon the field 
of battle we have to-day a class of men who take their lives in 
their hands daily and hourly as with lightning speed they dis- 
tribute the mail of this country in the cars of the railway sys- 
tems of the United States. We tried to get a little pittance of 
advance of expense for them. We were unable to do it. We 
were unable to secure for them that slight advance. 
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To-day on the prairies, in the valleys, on the mountain sides, 
and in the forests men are traveling in the heat and in the 
cold and in the storm distributing our mail in rural free deliv- 
ery, and doing that service for a mere pittance. Bills have 
been pending to give them something like a decent compensation 
for their service, but we are unable to make progress with 
those bills, and yet we propose to spend $22,000,000 to build two 
additional battle ships in a time of profound peace and when 
we are preaching the gospel of peace to the nations of this 
earth. 

Not only that, but we have in this country vast arid regions 
and vast areas covered with swamps which we seek to reclaim, 
and every section comes and demands that the Government lend 
its credit and its money to the reclamation of those lands. We 
have done much along the line of conservation, but little in 
comparison with what should be done, and yet we are blocked 
in that development for want of funds, and at the same breath 
propose to spend $22,000,000 to build two additional battle ships. 
It seems to me that under the circumstances this is an unwise 
economy and an unwise expenditure, 

Now, let us look for a moment at the cost of a battle ship; 
and I have figured it out. As near as I can figure it, it costs, 
in the interest on the investment, in the direct cost of mainte- 
nance, and in the direct depreciation of one of these larger bat- 
tle ships, almost $2,000,000 a year to keep it afloat; and that 
takes no account of its proportion of the general cost of the ad- 
ministration of the Navy Department, taking a battle ship as 
the unit of cost in the general distribution of the cost of that 
department of our Government. I think, taking the battle ship 
as the unit, it would be very easily within the limit to add 
another million dollars, which would make almost $3,000,000 
for the mere expense of maintaining afloat upon the sea one of 
these monsters of destruction. 

Now, the moment we undertake to discuss the wisdom of 
limiting the growth of the navy we are met with the proposition 
that we eliminate the navy. Who would eliminate the navy? 
Mr. President, I have been here for several years, and I never 
yet have heard a Senator suggest the elimination or the dis- 
armament of the navy. It is not a question of disarming the 
navy, but it is a question how rapidly shall we continue build- 
ing up these vessels of war. 

The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The Secretary. A bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes. 

Mr. KEAN. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

The VICE-PRESIDENT. The Senator from New Jersey asks 
unanimous consent that the unfinished business be temporarily 
laid aside. Is there objection? The Chair hears none. The 
Senator from Minnesota will proceed. 

Mr. CLAPP. As I was proceeding to say, it is not a question 
of disarming. It is a question how rapidly should we go on 
building up the navy. I do not believe that the people who at- 
tend meetings and with an enthusiastic appeal to the flag and a 
repetition of the old declaration,“ Millions for defense and not 
one cent for tribute,” and who then pass a resolution demand- 
ing an increase of the navy, realize that when our great fleet 
was plowing its way upon the other side of the globe the 
United States Government in twenty-four hours could have 
mobilized upon the Atlantic coast a fleet almost equal to that 
which was on the other side of the globe. 

I do not believe that the American people realize that next 
to England to-day the United States has the strongest navy of 
any power upon earth. If they realized those facts, we would 
receive less of resolutions passed under the inspiration to which 
I have referred. 

We do need a sufficient navy—no man will gainsay that—but 
I undertake to say that too great a navy, instead of being a 
token of peace, is a menace to the peace of the Republic. I 
want the Senate and, through the Senate, those who may take 
the trouble to read my remarks to remember that the nation 
which wins its freedom develops a spirit a little bit along the 
line bordering beyond the independent and into the somewhat 
shadowy but dangerous realm of the aggressive. There is 
something in the spirit of a republic different from the spirit 
of a monarchy. We see it in our diplomacy. A republic never 
has been and never can be equipped for diplomacy, because 
back of the diplomacy lies that spirit which in diplomatic cir- 
cles has been characterized as “shirt-sleeve diplomacy.” A 


nation that has achieved its independence, that has grown, as 
we have grown, great and strong, ought to regard with some 
care and some caution its own tendency perhaps to overreach 
and overawe other nations and other powers. 

A monarchy is set upon different grounds, with a different 
spirit. A monarchy, as a rule, in the history of the world 
down, except where they have proceeded deliberately upon a 
forced conquest, have been more conservative in their recogni- 
tion of the rights of others than those people who have wrought 
out their own liberties. This is seen in the foundation of those 
nations through the past where they did work out their own 
liberty and their own independence, thus founding a new na- 
tion, even though a monarchy, and from that moment proceeded 
their thirst of conquest and their lust for power. 

I say again that as a republic we want to take heed and be 
careful whether we permit ourselves to be carried away by 
this spirit; and in proportion as we arm ourselves beyond the 
necessity of fair protection there is that danger. 

There is another thing, Mr. President, to which I wish to 
call attention. We talk peace to the nations of the world. We 
hold peace conventions; and, as the Senator from Iowa [Mr. 
DOoLLIVER] so well suggested, at the very time we are talking 
peace to the nations in time of profound peace we are adding 
to our own armament. That in itself would not be so bad 
were it not for the fact that back of that plausible talk accom- 
panied by our increased armament lies the history of the last 
few years in which this Republic has taken upon itself over- 
sea territory. The nations of the world may well question our 
integrity when they see us with one hand reach out to over- 
sea territory and with the other hand buckling on the armor 
of warfare and at the same time talking peace. 

Mr. President, there is one nation on this earth whose mis- 
sion might and ought to be the mission of peace, but as the 
Senator from Iowa so well suggested, it has got to be put 
before the nations in the form of a practical gospel. No one 
will advocate the disarmament of our navy. No one would advo- 
eate the decrease of our navy. But in the interest of peace 
this greatest Nation of all ought to show the nations of the earth 
that we mean it, and we ought to show it in a time of pro- 
found peace by refraining from adding to a navy already the 
greatest navy on this earth, save that of England. It is only 
by that policy that we can conyince the nations of the earth 
that we are honest and sincere. 

Mr. President, this talk of war and this comparison of the 
young virile race of America with the decayed races of Turkey 
and China it seems to me illy becomes us as citizens in institu- 
ting a comparison. What nation on the face of the earth wants 
to go to war with us so long as we keep within the confines of 
our peaceful and just mission? 

Senators talk about Japan. I can predict a war scare with 
Japan with far greater accuracy than the astronomers suc- 
ceeded in predicting the swishing of the comet's tail over the 
face of the earth, for they made a mistake of two or three days. 
You can predict a war scare with Japan with unerring accuracy 
if you simply know the day when the naval appropriation bill 
comes into the other Chamber of Congress. It comes peri- 
odically and with it comes the war scare. 

Mr. President, to my mind it passes comprehension that we 
should talk about Japan wanting to go to war with this coun- 
try. Every American should hail with delight the growth of 
Japan, her expansion, and her development. They are a brave, 
hardy people. They are working their way into the notice and 
into the economies and into the functions of the world-wide 
powers, and we should hail that with pleasure. Instead of look- 
ing upon them as enemies of our Republic, we should hail with 
joy the progress which they have made. 

Are we, a great nation of ninety millions of people, with re- 
sources and wealth beyond measure, with traditions of courage 
unequaled in the annals of the world’s history, to stand here 
and talk about the possibility of war with Japan? We may 
some day bully Japan into war; we may some day bully some 
weaker nation into war; but no nation has any such thought 
or purpose, nor is it in the natural order of things that any 
nation would go to war with this Republic so long as we pursue 
our mission within the pathway of peace and justice. 

To my mind—and perhaps I ought to hesitate in the use of the 
word—the thought seems simply monstrous that, of all the na- 
tions of the earth, we should talk about the German naval 
power. Germany would be at war with Germany if at war 
with America. So it is with every European country. 

I was reading a book the other night in which the writer 
went on to say we ought to have a navy equal to any two 
navies on earth. I want to say that the nations of the earth 
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would sink themselves into bankruptcy before they would allow 
a republic that had already reached out for over-sea territory to 
have a navy equal to any two navies of the world. They would 
not stand it so long as they had a dollar of credit along with it 
to meet the competition. 

Every time we build two more battle ships we simply force 
the other nations to build more battle ships, and so we keep up 
the race, talking peace, reaching out for over-sea territory, and 
at the same time adding to our navy, to-day the second among 
the navies of the earth. 

Mr. President, it may seem as though the question of building 
two battle ships is hardly equivalent to the discussion that has 
taken place over this phase of the bill. But it means more than 
$22,000,000. It means the entailment of the expense of the 
maintenance of those ships. It means a betrayal to the na- 
tions of the world when we talk peace with one breath and vote 
battle ships with the other in a time of profound peace, with 
such a great navy as we now have. 

If we want the world to listen to the gospel of peace we 
should act in a practical way, should not disarm; that would 
be folly in the other extreme; but if we want them to listen to 
the gospel of peace from this, the greatest potentiality to-day 
on the face of the earth, we should carry along with the gospel 
the evidence of our good faith by ceasing to build beyond the rea- 
sonable needs of the country. In a few years they pass away. 
In this bill there is a proposition to build five torpedo-boat 
destroyers. We have ten to-day that go to the junk heap, be- 
cause they are of no value in the light of the improvements that 
have been made. Whether a 26,000-ton battle ship will be the 
final type, whether a 24,000-ton battle ship will be the final 
type, or whether a 30,000-ton battle ship will be the final type 
remains to be seen. We should have some of the new types of 
ships as they come, and we should have these destroyers as they 
come, with their improvements, to meet the necessity of main- 
taining a force equal to what we have. In view of the strength 
of the Republic, in view of the absolute want of any occasion 
for war, it does seem to me that it is not only wild extrava- 
gance, but it is a menace to the peace of the world, and it isa 
question of our fidelity or our integrity in preaching peace with 
one breath and with the other preparing for war when there is 
absolutely no possibility of war, except upon our own provoking. 

Mr. BURTON. Mr. President, I am unable to accept as valid 
the arguments for the naval programme advanced this morning. 
They do not, to my mind, constitute valid reasons for the build- 
ing of two battle ships. It is my desire to review a few of the 
arguments which have been presented. 

It was asserted that it was desirable to engage in the build- 
ing of war ships, because 85 per cent of the cost is represented 
by compensation to labor, going back to the mine and to the 
farm. ‘This, Mr. President, is a transparent fallacy which has 
often misled us and which often misleads the public in their 
enterprises. Labor is an economic good only when it is devoted 
te some useful purpose. Those who beat the air might receive 
compensation, and it might be said that 100 per cent of the com- 
pensation for that beating went to labor, but it would do no 


In the public works of the nations of antiquity we see a great 
waste of human energy. The building of the pyramids was un- 
doubtedly in its time the greatest enterprise ever undertaken 
by man, and when we consider the limited appliances available 
at that time it was the greatest of all human enterprises. But 
it meant labor diverted from more useful fields. However, if 
we compare the building of the pyramids with the building of 
battle ships, the advantage is certainly on the side of the former, 
for they remain a delight to the eye and a source of distinction 
for Egypt, while the battle ship goes on the scrap heap after 
eight or ten years. 

But it is from this argument that much support has been ob- 
tained for the building of a navy. The manufacturers of steel, 
of armor plate, the owners of shipyards, are all enthusiastic 
for the enlargement of the American Navy, because it brings to 
them an exceedingly profitable line of patronage; and, indeed, 
I have thought at times that if that support were eliminated 
this programme might have been dropped years ago. 

I refuse to be disturbed, certainly to be frightened, by the 
anticipations of war. The idea that we are compelled to build 
a navy for insurance, and at the expense of $44,000,000 a year, is 
utterly without any foundation. 

I desire to emphasize what has been so excellently said by 
the Senator from Minnesota [Mr. Crarp], that every battle 
ship which we construct is a proclamation to the world, at 
least so accepted by other nations, as a declaration of aggres- 
sion and of ambition. 


The argument so frequently used that a fleet means peace can 
mean nothing of the kind. It means a preparation for war, an 
expectation of war, and is a constant stimulus to actions which 
lead to war. Moreover, there is a professional class interested 
in every navy, some of whom have a burning desire every now 
and then to see the war ships in action. 

I agree most decidedly with what has been said, that we are 
all anxious for peace. But what is the most effective way to 
attain it? More potent than seeking to establish arbitral courts, 
more effective than a declaration that we desire to have the 
powers of The Hague tribunal enlarged, would be a step on our 
part showing that we are willing to abate our programme and, 
in the expectation of a better era of peace, to diminish our 
naval expenditures. 

I do not wish to be understood as meaning that we have not 
an adequate navy. We do have a strong navy now. On the 
list, as given in the report by the Committee on Naval Affairs, 
it appears we already have 27 first-class battle ships, and will 
have 33 in a very short time. To show the immensity of our 
nayal establishment, the total present number of ships, includ- 
ing torpedo-boat destroyers, and so forth, is 295, with a total of 
862 when the present programme is completed. 

Some nation must take the lead. If this mad race in building 
battle ships is to continue, mutual distrust one of another and 
each of all will continue. But, if the United States, occupying 
a position of advantage, by reason of the fact that we are pro- 
tected by the ocean on two sides, and are not compelled to 
guard our borders with frowning fortresses; and more than all 
by reason of our republican institutions, which enable us to 
command the confidence of the world in large degree—if, I say, 
with such advantage, we abate from our naval programme, then 
we are taking the lead in establishing world peace. 

I am unable to concur entirely with the Senator from Massa- 
chusetts [Mr. Lopez] in what he has said in regard to the navy. 
His thought seems to be that the Monroe doctrine was born in 
the strength of our navy, and has depended upon that strength 
ever since. Great movements in world politics depend upon 
tendencies which nations must obey and upon the assertion of 
principles. The principle asserted at the time when the Mon- 
roe doctrine was announced—and there were faint glimpses of 
it in the time of Washington—was, as I said the other day, the 
separate existence of the New World. This was enunciated in 
England before it was declared here, and for a time after 1823 
soe wee the combined strength of the two nations to sup- 
port it. 

But stronger than that assertion was the separate geographic 
location of the New World and the adoption by the countries of 
South America, rapidly, one after the other, of a republican 
form of government. This created a condition of separation 
which made the Monroe doctrine, though not a principie of in- 
ternational law, yet one of general acceptance. 

Let us see whether our navy has maintained that principle. 
If I were to ask what was the strongest assertion of it, I think 
you all would say that it was the demand of the United States 
in 1895 that Great Britain should settle a boundary dispute be- 
tween Guiana and Venezuela by arbitration. Like a thunder- 
clap out of a clear sky came this demand from President Cleve- 
land in December, 1895. It was treated almost with ridicule by 
some public men of England, but Congress sustained the de- 
mand, and Great Britain absolutely acquiesced. Now what was 
the condition as te the navy? In those days we had three first- 
class battle ships and two second class, five in all, while Great 
Britain had over thirty, more than six times as many. Very 
decidedly it was not our navy which sustained that doctrine 
in 1895. 

Reference has also been made to the invasion of Mexico. 
What were the facts about that? Great Britain, Spain, and 
France united in a demand upon Mexico for the collection of 
debts. The representatives of those countries passed a resolu- 
tion—I think in 1861, but, at any rate, before any expedition 
was sent out—that they had no design on Mexican territory. 

They recognized the Monroe doctrine before they started. A 
little later there was a suspicion which afterwards ripened into 
a reality that France had designs for colonial expansion. Great 
Britain and Spain immediately withdrew from the proposed ex- 
pedition. France sent an army to Mexico, but after disastrous 
campaigns Mexico was evacuated. The people of the United 
States recall with pride the demand of Mr. Seward that French 
influence and occupancy should cease in Mexico. But in sum- 
ming up the factors which led to that result I think we give too 
little credit to the people of the republic to the south of us. 
They were able to settle that problem without our assistance. 
The French left because they had engaged in an expedition which 
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was found to be futile from the start, not alone because of the 
physical difficulties and the armed resistance with which they 
had to contend, but because the opinion, not only of the United 
States, but of Europe, was against them. 

Much reference has been made to Turkey and to China. Mr. 
President, we are not in the same class with China or with 
Turkey. Some reference might perhaps be made to the con- 
dition of Turkey in the sixteenth century, and here again I am 
not quite able to agree with the Senator from Massachusetts 
as to the historical facts. It is true that Turkey in the six- 
teenth century was probably the strongest power in the world, 
received tribute from Austria, threatened the nations of west- 
ern Europe, and was extending her borders in all directions. 
Then came the battle of Lepanto in 1571. I am unable to 
think that the decadence of Turkey was due to that battle. It 
is true Spain, Venice, and the Knights of Malta united in a 
navy which defeated the Turks, but if I correctly recall the 
facts, the Turkish navy was rebuilt. The three allies became 
jealous one of the other and went their separate way. After 
that battle was fought Venice recognized the possession of 
Cyprus by Turkey. It does not look very much as if this one 
encounter had overthrown the Turkish power, when after that 
battle an island which had been in the possession of Venice was 
yielded to Turkey, 

Be that as it may, what was it that caused the decadence of 
Turkey? Not an unsuccessful naval battle, but the growth of 
the western nations of Europe in civilization, the advancement 
caused by the invention of printing, the discovery of America, 
and all the awakening developments which followed. Among 
the principal results were included greater skill and prowess in 
war. Turkey was standing still in the meantime while England 
and France were going ahead. It was these great events, part 
of a great world tendency, attended by great triumphs of in- 
vention and of progress, rather than the loss of a navy to which 
the decadence of Turkey was due. An argument for the navy 
has been made by comparing it with the Reyenue-Cutter Service 
and fire departments. The Revenue-Cutter Service and the fire 
department are precautions against an ever-present danger. The 
navy is a precaution against something remote, more or less 
imaginary, and with the chances overwhelmingly against the 
danger ever existing. 

If you trace the diplomatic history of this country it will be 
found that reliance has been had upon our justice and our 
position among the nations rather than upon a military force. 
We acquired Alaska by purchase. It is true that we did se- 
cure rich possessions in the Southwest and on the Pacific by a 
war with Mexico, but that crown of all our acquisitions—the 
Louisiana Purchase—came by agreement with France. We 
have in that respect an unusual record, that our triumphs 
have been those of peace and not those of war. Yet, in this 
year 1910, with all this record behind us, we are told that our 
navy, already so great, is insufficient; that we must build two 
battle ships and keep on with that programme. 

It has been argued here to-day that we have nearly reached 
adequacy in our naval establishment. Do not believe it if 
those who are advocates of a strong navy have their way. Ten 
or twelve years ago we were building ships of less than 10,000 
tons, and now we are building those of 26,000 tons. 

How will you ever have an adequate navy at that rate when 
the smaller ships are being abandoned and there is this de- 
mand for larger ships every year? It requires something more 
than that vain confidence, which has been expressed in these 
discussions for years, that we shall come to the end pretty soon; 
that we shall have an adequate navy. There are other factors 
besides the mere problem of adequacy in this question. There 
is this great rivalry among nations, constantly seeking greater 
battle ships. Besides that there is the disposition to enlarge 
our own navy among certain classes of people, many of whom 
do not think at all of the problem of protection, but rather of 
their financial interest in the building of these great war ships. 

Reference has been made to the aggressions of France at the 
end of the century before the last. We can not overlook the 
progress of more than one hundred and ten years. In that day 
privateering, which was much akin to piracy, was tolerated. 
Now it is virtually driven from the sea. In that day there were 
no courts of arbitration; there was no disposition on the part 
of any nation to yield; on the contrary, there was everywhere 
aggression and the desire to gain the greatest advantage. 

Now, if any nation unjustly attacks another, it must be in 
the face of an opposition more potent than serried ranks of 
soldiers or great squadrons of war ships. There are moral, 
economic, and political forces now at work which had no eff- 
ciency whatever in 1797 or in 1798. Great nations are now 
reluctant to go to war. 


Think of the incentive to war when the Russian battle fleet 
fired on inoffensive fishermen off the Dogger banks when on its 
way out to China and Japan! I am afraid that if that had 
happened in this country and fishermen from Gloucester had 
been attacked, the sentiment of this people would have de- 
manded war; but this provocation of the most serious nature 
was passed by without any conflict, and that, too, when the 
British navy was one which could have blown that of the 
opposing nation into kingdom come in a very short time. 
Nevertheless, peace prevailed. 

Then, there is the disposition on the part of all other nations 
to join hands in restraining a belligerent nation from making 
aggressions. All here join in saying that the building of war 
ships is an unfortunate necessity. We all talk for peace. No 
one will rise here and say he wants war. Then, what is the 
most effective way to bring about peace? It is not by the build- 
ing of war ships; it is not the giving out of the impression that 
we are in a strenuous contest for the world’s supremacy, but it 
is rather by a reliance upon an influence among the nations 
which makes for justice and for peace. 

The great cardinal said, My art was Justice.” Our great- 
est triumphs have been those of justice. The progress that 
will make toward peace will be accomplished by proclaiming 
to the world the reign of justice, rather than that of force, 
by proclaiming as well that we are willing to stop short of this 
ambitious programme, Let is be done in reliance that other 
peoples will accept our view, believing that an era of arbitra- 
tion and of peace is better-than one of increasing armaments, 
which is becoming more and more year by year a crushing 
weight upon the citizens of every land. 

Mr. GALLINGER. Mr. President, for some unaccountable 
reason I have been quoted in the public press as having joined 
the Senators who are determined upon having but one battle 
ship this year. I thought I very distinctly stated in the few 
remarks I made on last Friday that I had not reached that 
point; that I hoped the time would come in the near future 
when we might be able to get along with one additional battle 
ship, but that, so far as the present year was concerned, I 
should vote for the recommendation made by the Committee 
on Naval Affairs, Which J intend to do. 

Mr. President, so far as the historical discussion between the 
Senator from Massachusetts [Mr. Longe] and the Senator from 
Ohio [Mr. Burton], which has been so entertaining, is con- 
cerned, I propose to leave that matter to those two distin- 
guished scholars to fight it out between themselves. There is 
one historical fact, however, that I think I may with propriety 
allude to, and that is, if this Nation had been better prepared 
for war in 1860 than it was, we would have saved hundreds of 
thousands of human lives and millions upon millions of public 
treasure. 1 do not think it is a thing that ought to be cited 
against a nation when in time of peace it is fully prepared for 
any emergency in the matter of war that may be precipitated 
against it; and I hope that the United States, both in its army 
and its navy, will always have an adequate force, so that if 
war should come—and it may come in the twinkling of an eye; 
no one is wise enough to prophesy to the contrary—this country 
will be in a condition to defend itself against any power that 
may assail it. 

I arose more particularly now—and I shall occupy but a 
moment—to call attention to figures that I want to be accurate 
about and which do not differ materially from the figures which 
I gave on Friday last in relation to the cost of battle ships. 

Before doing that, however, I will say that I was somewhat 
astonished to have the Senator from Minnesota [Mr. CLAPP], 
who has probably not looked into this matter very carefully, 
say a moment ago that in maintenance the cost of a battle ship 
was almost $3,000,000 a year. The best authorities on that sub- 
ject tell us that the cost is about $1,000,000 a year. It was 
stated on Friday last that the items for repairs should be added 
to that, but repairs are always included in maintenance. So I 
think it is safe to say that each battle ship that we construct 
will during its lifetime cost for maintenance about $1,000,000 
a year. g 

Mr. President, take a 26,000-ton battle ship—and that is the 
size of the two ships, the Wyoming and the Arkansas, that we 
are now constructing—and leaving out of consideration the 
eight-hour law, which does not apply to those ships, the cost 
is estimated very accurately to be $11,556,222. It is, as I said 
on Friday last, a larger sum than I had thought they would cost. 
The amount as given is found in the testimony before the House 
Committee on Naval Affairs, printed on pages 525 and 526, 
Sixty-first Congress, second session, and is doubtless accurate. 
The approximate cost—and that has likewise been figured out 
very carefully—of 27,000-ton battle ships—and I understand 
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that the two battle ships we are providing for this year will 
probably be about 27,000 tons—leaving out the difference in 
cost that will accrue if they are constructed under the eight- 
hour law, will be $11,830,408 each. 

Then, Mr. President, if those battle ships are to be constructed 
under the provisions of the eight-hour law, according to a 
memorandum that is absolutely as accurate as any estimate 
that can be made—I am not permitted to give my authority 
for it—each of those battle ships will cost from $12,750,000 to 
$13,250,000. It is a very large sum, but it is a very much less 
sum than the distinguished Senator from Maine [Mr. HALE] 
stated on Friday last, when he said that he was satisfied they 
would cost from $16,000,000 to $18,000,000 each. I feel sure 
that the figures I have given are as accurate as it is possible 
to secure. 

Mr. President, I said a moment ago, in answer to the Senator 
from Minnesota, that, so far as our economies were concerned, 
we had done pretty well this year in the matter of our army 
and naval appropriations. The naval appropriation bill of last 
year carried $136,935,199.05, and we had a deficiency appropri- 
ation of $2,281,345.97, or a total of $139,216,545.02. This year’s 
naval appropriation bill, as reported to the Senate—and it is 
safe to say that in conference it will be somewhat reduced— 
carries $130,737,934.88, or $6,197,164.67 less than last year's 
appropriation bill, and $8,478,610.64 less than was spent last 
year, including the deficiency appropriation. So that we have 
every reason to believe that, so far as our navy appropriations 
for this year are concerned, they will be less by at least 
$8,000,000, possibly $9,000,000, than they were last year, while 
our military appropriations are less than they were last year 
by the sum of $9,000,000. This means that in these two appro- 
priation bills we will save over the expenditures of last year 
about $18,000,000, which, I think, ought to be kept in mind 
when Senators are criticising these appropriations. 

The Senator from Minnesota criticised us because of extrava- 
gant appropriations for naval construction and called attention 
to the fact that there were a great many bills before Congress 
which we were refusing to report and act upon that were much 
more meritorious than appropriations for war vessels. 

The Senator alluded to certain pension bills. Well, Mr. 
President, I have been a fairly good friend to the soldiers of 
the country. For a good many years I occupied the position 
of chairman of the Committee on Pensions of the Senate, and 
I think no one could ever charge me with having been other 
than generous in the matter of pension legislation. It ought 
to be borne in mind that while the necessities of the remnant 
of our Union Army are great, our appropriations are certainly 
reasonably liberal. Forty-five years after the close of the 
civil war our pension appropriation bill is larger than it has 
been in any one year, with one single exception, since the close 
of that war. The amount of money paid in pensions in the 
United States is larger than is paid by all the other civilized 
nations of the world combined, and I feel sure that Congress 
has responded generously to every call that has been made in 
behalf of the soldiers who fought for and saved the Govern- 
ment from overthrow. 

But, Mr. President, there are bills before Congress to-day in 
the matter of pension legislation that, if they were enacted into 
law, would absolutely put the Government of the United States 
in a condition of bankruptcy. It is proper that when those 
bills are presented to us we should scan them and ask ourselves 
the question whether or not, under existing conditions and cir- 
cumstances, we ought to increase the pension appropriations 
to any very great extent at the present time. About $160,000,000 
will be appropriated for pensions this year, and, in addition 
to that, we are passing without comment or without a word of 
opposition private pension bills by the hundreds and the thou- 
sands that will bring relief to a great many soldiers who need 
added relief beyond that which they are receiving at the pres- 
ent time. 

The Senator from Minnesota also called attention to the fact 
that the men who are delivering the mall, especially in the rural 
districts of the United States, are inadequately paid. I agree 
to that. I think they are inadequately paid, but their compen- 
sation was increased last year, and I have no doubt their com- 
pensation will be greatly increased in the near future. 

We can not, Mr. President, meet all these demands at once. 
We must feel our way along and do the best we can from year 
to year. I really feel that this Congress has shown a com- 
mendable desire to economize, wherever economies could be 
made, and that the reduced appropriations for the army and the 
navy are full warrant on my part for saying that we have done 
all that could reasonably be expected this year. 


We surely ought to keep our navy up to a very high point of 
efficiency, and for that reason I accept the recommendations of 
the President of the United States, of the Secretary of the 
Navy, of the Committee on Naval Affairs of the Senate, and 
the action of the House of Representatives, and give my support 
to an appropriation for two battle ships, hoping, as I have here- 
tofore said, that in the near future we may be able to get along 
with one new battle ship each year. 

Mr. President, I hope a vote will soon be taken on this propo- 
sition. I have no disposition to detain the Senate unnecessarily, 
and will close by asking that a portion of an editorial in a 
recent number of the New York Press, which meets this ques- 
tion in a very practical way, may be read by the Secretary 
from the desk. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read, as requested. 

The Secretary read as follows: 

When the United States maintains an ad 0 
out insurance against foreign aggressions ee e Tempted agen 


unpreparedness, Those insurance premiums—the cost of building battle 
ships and of preserving the navy at a mn efficiency—are paid’ out of 
0 


property that must be suffered through 1 


country from the ravages of a foreign foe. 

In government, as in private business, there are short-sighted econo- 
mies of the moment that put a 1 upon incalculable extrava- 
gances of the future. Our own history, the history of the world, 
shows that there is nothing which costs a people more than the mili- 

unpreparedness which comes from the blind policy of trying to 
ph Oe pennies to-day that to-morrow must be redeemed in golden 

Mr. OWEN. Mr. President, I wish to give my adherence to 
the proposal of the Senator from Ohio [Mr. Burton]. I agree 
that it would be better for international peace if we should no 
longer continue to enlarge the great navy, which we already 
have established, the maintenance of which constitutes a very 
heavy tax on the people of the United States. To the arguments 
which have been advanced by the Senator from Ohio, by the 
Senator from Minnesota [Mr. CLAPP], and by the Senator from 
Maine [Mr. Hare], I wish to give my approval. I believe they 
are substantially right. 

Always when the naval bill comes up the press is filled with 
alluring arguments about the conservation of peace by making 
preparation for war. Slowly I have come to believe, and I do 
believe, that these arguments in the public press are not in the 
interest of peace, but are in the interest of those who have 
something to sell. 

Under the message of the President of the United States two 
years ago I supported the proposition to greatly enlarge this navy 
when the nayal bill came up at a previous session. I did so, be- 
lieving that we were in danger of some foreign complication. I 
have gradually changed my mind about that. I do not believe 
that we are in any danger whatever. The tremendous financial 
power of the United States, its far-reaching commercial con- 
nections with every nation of the earth, its ties by blood with 
every nation of Europe, make the idea of war well-nigh im- 
possible, 

I have been led to believe that when we are making these 
enormous expenditures—$130,000,000 on this insurance policy 
against war—it would be well to appropriate a small amount 
directly for the purpose of promoting international peace, and 
I propose to offer an amendment that one-tenth of 1 per cent 
of the amount in this bill shall be used by the President of the 
United States for the direct purpose of promoting international 
peace. It is only a small amount; it is but one dollar out of a 
thousand, and since this bill is on the basis of insurance, I 
hope that everybody who believes in the insurance system will 
agree to the expenditure of one dollar out of a thousand in the 
direct promotion of peace. 

I simply rose, Mr. President, to give my support to the doc- 
trine that the time has come when we ought to set an example 
to the nations of the world, and demonstrate that we do not 
have any desire for aggression; that we do not feel inspired by 
ambition; that we are already beginning to curtail this vast 
naval upbuilding, and that we offer an example of limiting naval 
armament to the other nations of the world. 

Actions speak louder than words with nations as well as 
with men. I have but little confidence in the man who invites 
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me to peace while he runs for a gun. We have no sufficient 
ground to invite the other nations of the world to limit their 
naval armaments when we go on spending millions and tens of 
millions, and have now a naval budget of $130,000,000. We 
ought to put a limitation upon naval expenditures, and we ought 
directly, as the nation best fitted to do so in all the world, to 
promote international peace, not by the possible suggestion that 
we are ready for war, but we ought to do it by direct action. 
We ought to invite the nations of the world to limit their naval 
armaments, I know of no proposal in the Senate for that pur- 
pose. Why do not those who desire the limitation of our own 
naval armament and who are in control of the affairs of the 
Senate pass a resolution through the Senate of the United 
States declaring in favor of the limitation of naval armaments? 

Those who are in control of the affairs of government, those 
who are charged with the duty to the people of the United 
States of directing the affairs of government, those who can, 
if they will, put upon the statute books the proper steps to- 
ward maintaining universal peace, owe it to their country and 
they owe it to the people of the world to take the first positive, 
direct step, as a national legislature, calling for universal peace 
and authorizing the officers of this Government to take those 
steps which are essential and necessary to promote the peace 
of the nations of the world. We are, as I have said, the best- 
fitted nation on earth to do that, both by great financial and 
commercial power and by geographical position, and because in 
our Nation center the ties of bleod with every nation on the 
earth, and they would listen to us more readily than they would 
to those who are of an alien tongue, and who have no ties of 
blood. 

Mr. President, I simply wish to give my support to the amend- 
ment proposed by the Senator from Ohio, limiting the building 
of new battle ships to one Dreadnought. 

Mr. HEYBURN. Mr. President, I think the discussion of 
this measure or of kindred measures should be based upon a 
business proposition and not upon war talk. I do not believe 
it is wise to discuss in the open session of the Senate of the 
United States the probabilities of war with any nation. I do 
not believe it is wise or profitable to compare the naval strength 
of or consider the probabilities of war with any nation by name 
in the discussion of this measure. 

It is the war talk that accompanies this class of legislation 
which constitutes a greater threat, a menace, than anything we 
may do by our votes. I do not intend to criticise or be insidious 
in my suggestions, but in the seven years or more that I have 
been a member of this body I have always felt, when the re- 
curring discussion of this measure was before the Senate, that 
it was a mistake to discuss it in open session at all. 

Mr. President, the people are seldom, I might say never, in 
favor of war. No war of which history furnishes a record 
would ever have been brought about had the people on either 
or both sides voted upon it. War is brought about by men 
who term themselves or are accepted as leaders of the people, 
leaders chosen not for the purpose of determining that ques- 
tion, but leaders chosen for the purpose of taking upon them- 
selves the general management of affairs. But, I repeat, there 
never was a war which would have been declared had the 
people voted on it; and I will not limit it to either side—either 
to the strong side or to the weak side. 


Wars have been necessary. The civilization of the world has 
been brought about by great conflicts that established the 
domination, I may say, in every instance of the better element 
in the world’s affairs, and good has come from war. 

Frequently suggestions have been made in the way of com- 
parison with the expenses of pensions. They are not in the 
same class with any other expenditure of the Government. 
We legislate here so as to affect the prosperity of the great 
business world and the commercial world. We enact tariff 
laws that men engaged in active business may prosper as 
against others. But the pensioner is not within that class; 
and I speak now as a rule. 

A very large, overwhelming percentage of the pensioners are 
not engaged in any of the business enterprises of the country 
or capable of engaging in them. So the only participation they 
have in the prosperity of the country comes to them through 
the pensions they receive. The money that pays the pensions 
is a mere toll out of the profits of the great business enter- 
prises of the country. So the criticism of the pension roll of 
the country is not appropriate or in point in considering ex- 
penditures for the permanent establishment and maintenance 
of the Government. 

Mr. President, I have been considering as to the time when I 
would think we might safely curtail our naval establishment. 


I am, in my present mood, inclined to say that that time will be 
measured by the completion of the canal. We now are, with 
our vast coast lines and with the interposition of a continent 
that breaks it in two, in a position where we must have a 
larger navy because of the necessity of division of the fleet. 
But when the canal is constructed it will be all one navy; we 
will have little cause to consider the question of the Pacific and 
the Atlantic fleets, because they can pass rapidly from one to 
the other. I am inclined, until the canal is completed, to vote 
for a reasonable and fair addition to the navy, so that when 
that time comes we will stand in a position where we can dic- 
tate, if dictation is wisdom; confer, if conference is wise, and 
as the Senator from Oklahoma has suggested, enter or attempt 
to enter into some arrangement with the world, and we will be 
in a better position to do that if we have our country thus 
connected shore with shore, 

I do not think our navy is inordinately large. I do not 
think our navy is out of proportion to the functions that it 
must fulfill. The navy in time of peace is not without very 
great benefit to the people. As has been suggested, and as must 
always recur to the mind of one considering it, the building of 
our ships is largely a question of labor, and it is a distribution 
of the wealth of the country among those who labor. The re- 
maining per cent represents materials which must, under our 
law, be American materials. Our ships are built by our own 
people, out of our own raw material. A vast market is created 
for that which would otherwise not have a market or not so 
good a market. The field of labor is benefited to the extent of 
hundreds of millions of dollars, which goes immediately back 
into the channels of trade. It does not pass into the hands of 
those who hoard it or withdraw it from the channels of trade; 
but the man who works in the navy-yard or who works upon 
the ships almost immediately, I would say almost within a 
month, sends the money back again into the channels of 
trade. 


I have not considered, and shall not, in voting upon this bill, 


consider the question of war. I regard it as in keeping with 
the policy of nations that we should have a navy. I regard it 
as in keeping with the duty of this country that its navy should 


be adequate to its defense if it must defend; that it should. 


stand as a pledge of the ability and of the disposition of this. 
country to command the peace of the world. So that I can, 
without violating any part of my conscientious belief in regard 
to these matters, support this provision for the building of 
two battle ships. 

Mr. DEPEW. Mr. President, I did not intend to say any- 
thing upon this proposition, but I must dissent from the re- 
marks made by my friend the Senator from Idaho [Mr. HEY- 
BURN], that there never yet was a war which would have taken 
place if it could have been submitted to the vote of the people. 
There never was a war in history that was brought about 
against the wishes of the leaders, and especially of the great 
leader, the President of the United States, by popular acclaim 
and demand, like the war with Spain. 

I knew very well the position of President McKinley on that 
subject. I knew how utterly opposed he was to that war. I 
knew the efforts which he made to prevent any declaration of 
war, and how he was finally forced to yield because of the 
pressure of popular opinion. 

I know still more that there was a time when it would have 
been possible to have settled every question involved between 
Spain and the United States upon terms just as favorable as 
were received at the conclusion of that war, with all its ex- 
penditure of treasure and of life. In fact, there was a period 
when Spain, a very proud nation, would not submit terms unless 
she felt sure they would be accepted, but when she was willing 
to accept any terms if she could be informed beforehand that 
a proposition submitted would be accepted by the United States. 

Mr. HEYBURN. Will the Senator from New York permit 
me to ask him a question? 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Idaho? 

Mr. DEPEW. Certainly. 

Mr. HETBURN. In the Senator’s judgment, how would 
President McKinley have voted personally in the Australian 
ballot box on the question of war? 

Mr. DEPEW. President McKinley personally would have 
voted against war. 

Mr. HEYBURN. A pretty good criterion. 

Mr. DEPEW. He would have voted against the war, but I 
believe that if it had been submitted to a popular vote it would 


have been 99 out of 100 in favor of war. 
Mr. HEYBURN. Will the Senator permit me to ask him an- 


other question? 
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The VICE-PRESIDENT. 


Does the Senator from New York 
further yield to the Senator from Idaho? 
Mr. DEPEW. Certainly. 


Mr. HEYBURN. I hope the Senator from New York does not 
confuse the popular vote with the newspaper vote. 

Mr. DEPEW. No. I know what a newspaper vote is, but 
generally it reflects the popular will. In advocating war with 
Spain it expressed accurately the passionate desire of the people. 

Mr. HALE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from Maine? 

Mr. DEPEW. Yes. 

Mr. HALE, Does not the Senator from New York believe, 
as I believe, that if the country had not been hurried and swept 
into war with Spain in that excitable spring, and if the ques- 
tion had gone over, President McKinley, before the opening of 
the next session of Congress, would have negotiated Spain off 
the American continent? 

Mr. DEPEW. I have already said that I knew, of my own 
knowledge, that Spain, if not humiliated by presenting terms 
which would be rejected, and if she could have found out be- 
forehand that the United States would accept her abandonment 
of Cuba and of Porto Rico, would have quit. 

Mr. HALE. And war would have been saved. 

Mr. DEPEW. War would have been saved. And President 
McKinley knew that, too, but the pressure behind him was so 
great that he could not hold the country. 

Mr. HALE. The Senator from Connecticut says to me that 
if that had happened, war would have been saved, Spain would 
have left the American continent by peaceful processes, and, 
as the Senator says, we would not have been negotiated into 
taking possession, with all their burdens, of the Philippine 
Islands, 

Mr. DEPEW. Undoubtedly; but the President of the United 
States did not happen to have a strong enough personality 

Mr. HALE. No; that is right. 

Mr. DEPEW. To resist the popular demand. 

There is another instance upon the question how easily na- 
tions get into war, and what little things turn them aside. 


-When President Cleveland sent that message to Great Britain 


about the Venezuelan affair we were probably as unprepared 
for a war with Great Britain as at any time in our history. 
An intimate friend of mine was an intimate friend of Lord 
Salisbury, at that time the British premier, and Salisbury said 
to him: 

I believe that the American Government means to have a war with 
this country some time or other, and means to try out in war the bit- 
terness which has come down from the Revolutionary period and which 
was accentuated because of certain thin which occurred during the 
civil war. And if it is to come, now is the best time for it, when we 
are the strongest naval power in the world and when America has no 
navy worth mentioning and when her ports are utterly undefended. It 
would be the greatest calamity that ever 8 in the world, result- 
ing in frightful losses to the two countries, but it will end forever this 
dispute, 

The views of Lord Salisbury, the prime minister of England, 
on that oceasion, were overruled in the first place by Queen 
Victoria, always our friend; in the second place by the late 
King, who was always our friend; and in the next place by 
statesmen like Rosebery, though in the other party; and by 
statesmen in his own party who understood the situation. So 
it never came to a point where it was a matter of debate. But 
if Lord Salisbury had had the power in the British Government 
that some prime ministers have had that question would have 
been tried out at that time, when we were wholly unprepared. 

During the Spanish war gentlemen from the interior of the 


country knew very little what was the feeling along the coast. 


In Boston, in every coast city, in New York even, people were 
frightened to death when that fleet started from the other side, 
and it was felt that we could not sufficiently patrol the sea for 
the purpose of protecting ourselves, 

From a State of the Middle West came a governor to New 
York, and he made a speech. I sat on the same platform with 
him. He said: 

Of all the absurd things that I have met with in my life is this fear 
among you people bere in New York of the armed fleet which is coming 
from Spain. If a fleet of ironclads should enter New York Harbor, do 
you know what would happen? Three million western men would 
come here with their muskets and drive it into the ocean or sink it. 

That was the western view at that time. 

Mr. HEYBURN. I should like to inquire how far west was 
that? [Lanughter.] 

Mr. DEPEW. It was not from Idaho. [Laughter.] 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from New Hampshire? 


Mr. DEPEW. Certainly. 

Mr. GALLINGER. I do not know what happened in the ease 
of the rich men of New York City when that scare was on, but 
I very well remember that in the coast cities of New England 
valuables were sent inland at a hurried rate for fear the 
Spanish fleet would bombard the coast cities. 

Mr. DEPEW. I know, sir; they could not keep a house- 
keeper in the cottages at Newport. [Laughter.] 

There was another occasion when we were on the brink 
of war, and that was when Germany had a dispute with Haiti. 
It was felt at that time that an aggressive movement on the 
part of the Emperor toward Haiti might be the opening wedge 
to disregard the Monroe doctrine. The Emperor, younger then 
than he is now, understood that perfectly. Our State Department 
endeavored to check action in order that the dispute might be 
sent to arbitration, and that was met by peremptory orders to 
the German cruisers which happened to be in the Caribbean 
Sea to go at once to the harbor of Port au Prince and demand 
a full indemnity or blow up the town. They went there, and 
the indemnity was paid within twenty-four hours, which was 
the only time limit allowed. If we had had a navy, there would 
have been negotiations. 

Now, I remember two years ago there was up the question of 
four battle ships or two, and if I remember rightly there was a 
general understanding then as to the scheme of two battle ships. 
Two battle ships will not put us into the mad race which is 
going on on the other side to keep our end and build as fast as 
any other nation. We know that Great Britain is obliged to do 
that; and I understand she is building eight ships this year, or 
putting them under contract, against our two. Germany is 
obliged to keep up. France is obliged to keep up. 

There has been quoted here a remark made by ex-President 
Roosevelt in one of his speeches on the other side. Those re- 
marks are on the line of peace, but they are not a bit different 
in their general opinion and sentiment and trend from the 
messages which he sent to Congress. All he says in the pres- 
ence of these great powers is “not that America will stop 
building, as an example to you,” but“ that all the great mari- 
time nations of the world should get together and arrive at a 
conclusion that will end this mad race, which will bankrupt 
them if they keep it up, and if they agree they can disarm suf- 
ficiently to stop these extravagances and these dangers and at 
the same time promote the peace of the world.” i 

But I haye read no declaration of the ex-President—and I 
have read everything he has said—or any intimation from him 
that the United States should begin, as has been suggested by 
the Senator from Ohio this afternoon, as an example, to stop 
the construction of battle ships and other ships and refrain 
from keeping our navy up to the full position which is neces- 
sary to guard our coasts in thé case of sudden war or to pre- 
vent a war if any nation sees fit to bring it about for any 
purposes of its own or impelled by the ambition of its rulers 
or the animosity of its people. 

Now, then, it has been my custom since I have been a mem- 
ber of the Senate to follow pretty closely the recommendations 
of the President of my own party, believing that they have been 
made after considerations and information which are impos- 
sible to the individual Senator, and it has been my habit as a 
rule to follow the recommendations, if they were reasonably 
unanimous, of the regular committee which has had the matter 
under consideration and has had advantages for information 
which were impossible to any individual Senater. 

So in this matter, which is highly technical, wiich requires a 
survey of the whole field around the globe and a knowledge of 
what are the necessities of our own coasts to-day and to-morrow 
and next year and the year beyond and of our possessions 
across the sea, when the President of the United States makes 
a recommendation, and when he is backed up in it by his 
Cabinet, and especially by the Secretary of the department 
which has the matter in charge, and then when the great coni- 
mittees of the two Houses having independently taken testi- 
mony have come to the same conclusion, I feel that I am in- 
competent to form a separate opinion, and therefore I shall 
vote as those gentlemen have recommended. 

Mr. BAILEY. Mr. President, I simply wish to observe that 
if this naval programme is to bankrupt the nations of the Old 
World, if we will simply conserve our resources by not follow- 
ing their bad example, we will have no difficulty with them in 
the war which the Senator from New York [Mr. Derew] 
seems to anticipate, because a nation with its resources well 
eared for has no trouble with a bankrupt nation. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Ohio [Mr. BURTON]. 
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Mr. BURTON. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CLAY (when his name was called). I have a pair 
with the junior Senator from New York [Mr. Roor l. If he 
were present, he would vote “nay” and I should vote “ yea.” 
I transfer the pair to the Senator from Alabama [Mr. BANK- 
HEAD] and will vote. I vote “yea.” 

Mr. PAGE (when Mr. DILILINGHAM’'s name was called). My 
colleague is necessarily absent. He is paired with the senior 
Senator from South Carolina [Mr. TILLMAN]. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. I transfer 
the pair to the senior Senator from Connecticut [Mr. BULKE- 
LEY] and will vote. I vote “nay.” 

Mr. FOSTER (when his name was called). I have a general 
pair with the senior Senator from North Dakota [Mr. McCum- 
BER], who is absent on account of illness. If I were at liberty 
to vote, I should vote “ nay.” 

Mr. GUGGENHEIM, (when his name was called). I have a 
general pair with the senior Senator from Kentucky [Mr. 
Paynter], who is unavoidably detained. I transfer the pair to 
the senior Senator from Pennsylvania [Mr. Penrose] and will 
vote. I vote “nay.” 

Mr. OLIVER (when Mr. Prxnosz's name was called). My 
colleague [Mr. Penrose] is unable to attend the session of the 
Senate to-day. As stated by the Senator from Colorado [Mr. 
GuccENHETM], he stands paired on this vote with the Senator 
from Kentucky [Mr. PAYNTER]. 

Mr. PURCELL (when his name was called). I am paired 
with the junior Senator from New Jersey [Mr. Briccs]. I 
transfer my pair to the Senator from South Carolina [Mr. 
SsrrH] and vote “yea.” 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. 
If he were present, I should vote “ yea.” 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. 
I understand that he would vote “yea” if present. I should 
vote “nay.” Under the circumstances I withhold my vote. 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. 
Money]. That Senator is not present. I do not know how he 
would vote. Were he present and I at liberty to vote, I should 
vote “yea.” 

The roll call was concluded. 

Mr. OWEN. I am paired with the senior Senator from 
Rhode Island [Mr. Atpricu]. If he were present I should 


vote, “yea.” 
The result was announced—yeas 26, nays 39, as follows: 
YEAS—26. 
Bacon Crawford Hale Percy 
Bail Cummins Hughes Purcell 
Bristow Dixon Johns Shively 
Burton Dolliver La Follette 
Chamberlain Fletcher Newlan Stone 
lapp Frazier Overman 
y re Page 
NAYS—39. 
Beveridge Clarke, Ark. Gallinger Perkins 
urne Crane ble les 
Bradley Cullom Guggenheim Smith, Mich. 
Brandegee Curtis ey t 
rown Depew Jones 8 enson 
Burkett Dick Kean Sutherland 
Burnham du Pont Taylor 
Burrows Elkins M Warner 
Carter Flint Nixon Wetmore 
Clark, Wyo. Frye Oliver 
NOT VOTING—27. 
Aldrich Davis Nelson Scott 
Bankhea Dillingham Smith, Md. 
Borah Foster Paynter Smith, S. C. 
Briggs Lorimer Penrose Taliaferro 
Bulkeley cCum Rayner Tillman 
Culberson Martin Rie son Warren 
Daniel Money Root 


So Mr. Burton’s amendment was rejected. 

Mr. OWEN. I offer the amendment which I send to the desk. 

The Secretary. On page 63, after line 17, insert: 

That a sum equal to one-tenth of 1 per cent of the amount annually 
appropriated for the naval service by is act is hereby appropriated as 
a continuing annual appropriation be used by the President of the 
United States in promoting international peace and in promoting an 
international agreement to limit the construction of naval armaments. 


Mr. OWEN. I call for the yeas and nays—— 
Mr. PERKINS. Mr. President, I feel constrained to make a 
point of order on the amendment. 


The VICE-PRESIDENT. What is the point of order? 

Mr. PERKINS. That there is no estimate for it; that it pro- 
poses new legislation on an appropriation bill, and is in viola- 
tion of Rule XVI. 

PER VICE-PRESIDENT. The Chair sustains the point óf 
er. 

Mr. SMITH of Maryland. On page 44, line 19, before the 
word “dollars,” I move to strike out the words “one thousand 


six hundred” and to insert “two thousand five hundred and 
twenty,” so as to read: 


One dentist, $2,520. 


Mr. President, I should like to state that when the salary of 
this office was fixed in 1879, over thirty years ago, the mid- 
shipmen at the Naval Academy numbered 360. To-day the mid- 
shipmen at the Naval Academy number over 800. At the time 
this allowance was made for four months of the year the 
services of a dentist were not required. 

This increase has been recommended by the superintendent 
of the Naval Academy and it has been recommended by the 
Surgeon-General. 

In comparison with what is being allowed at the Military 
Academy, I wish to state that whereas the Military Academy 
has only a few over 400 cadets to be looked after by a dentist, 
the Naval Academy has over 800 midshipmen. The Military 
Academy has one chief who gets $2,520 a year and an assistant 
who gets $1,800 a year, making between $4,000 and $5,000, 
whereas this man, who does twice the work, gets a little over 
one-third the amount, 

Mr. GALLINGER. The Senator will not forget, too, that in 
the Military Academy they have allowances which are not 
allowed to this officer. 

Mr. SMITH of Maryland. As the Senator from New Hamp- 
shire states, they have an extra allowance at the Military 
Academy which this man does not have. I think it but fair to 
the Government, fair to this man, and fair to the midshipmen 
at the Naval Academy that the allowance should be increased 
as CR proposed. I hope the Senate will adopt the amend- 
men 

Mr. HALE. There is no objection to it. 

The PERR DEIVI (Mi Derew in the chair). The 
question on agreeing to the amendment by the 
Senator from Maryland. aeeai 

The amendment was agreed to. 

Mr. JOHNSTON. On page 62, line 2, after the word “dol 
lars,” at the end of the line, I move to insert: 

Increase of the ; Torpado : rpedo vessel 
whose vitals are located below gee ory es iin 1 — 


dition of compliance with the authorization in the act entitled An act 
3 for the naval service for the fiscal year ending 
. , 1910, and for * $445, Provided, That the 


purposes, $445,000 : 
of the Navy may, in his discretion, expend any part of the 


amount hereb; fi 
ey Rpg LT ES 
the Secretary of the Navy to purchase said vessels. = 

I wish to say that the Secretary of the Navy approves this 
amendment. He is now trying and investigating one of the ves- 
sels of this class. The amendment merely gives him authority 
in case he approves of it to pay the money, 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Alabama. 

The amendment was agreed to. 

Mr. HALE. Now, if there are no further amendments 

Mr. GALLINGER. There is one. 

The PRESIDING OFFICER. There were two amendments on 
pages 59 and 60 passed over. 

Mr. HALE. Those have been disposed of, 

The PRESIDING OFFICER. The question is on agreeing to 
those amendments. 

Mr. PERKINS. They have been disposed of. They were dis- 
posed of in the vote taken on the two battle ships. All the com- 
mittee amendments have now been disposed of. 

Mr. NEWLANDS. I offer the amendment which I send to 
the desk. — 

The PRESIDING OFFICER. The amendment will be stated. 

The Seczerary. It is proposed at the proper place to insert: 

That the President fs authorized to scale or reduce any of the ex- 

nditures authorized under the 9 ‘ovided by this act or 

he act providing for military e: dltures, or Toth, to an amount or 
amounts which will enable the vernment to k its expenditures 
within its revenue for the fiscal year ending June 30, 1911. 

Mr. PERKINS. Mr. President, I make a point of order 

against the amendment. 


T eee for small vessels o 
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Mr. NEWLANDS. Mr. President, with reference to this 
amendment I have to say that it is—— 
e The PRESIDING OFFICER. The Senator from California 
rises to a point of order. 

Mr. PERKINS. If the Senator wishes to speak to the amend- 
ment I will withhold the point of order. 

The PRESIDING OFFICER. What is the Senator’s point of 
order? 

Mr. PERKINS. That it is new legislation. 

Mr. HALE. General legislation. 

Mr. NEWLANDS. I do not see how this can be called new 
legislation. 

Mr. BEVERIDGE. General legislation. 

Mr. NEWLANDS. Mr. President, we are appropriating by 
the bill $130,000,000 for'naval expenditures. My amendment 
provides that in case it shall appear that the revenue for the 
next fiscal year shall not equal the total amount of the appro- 
priations the President shall be authorized to scale the appro- 

-~ priations provided in the bill to an amount or amounts which 
will enable the Government to keep within its revenue. This, 
therefore, is an amendment which qualifies the appropriations 
made in the bill and scales them down in the contingency that 
the revenue of the Government for the coming fiscal year shall 
not be sufficient to meet all the appropriations made by Con- 
gress. I can not understand how it can be regarded as lacking 
in relation to the bill if we provide that in a certain contingency 
the appropriations shall be diminished a certain percentage. 

Mr. President, what is the necessity for this amendment? The 
present administration, for the first time I believe in the his- 
tory of the Government, or at all events within the history of mod- 
ern administrations, has sought to prepare a budget to calculate 
exactly the revenue which the Government will receive and to 
square its expenditures with that revenue. It was a most 
praiseworthy moye upon the part of the administration. For 
the first time in many years the attention of the Cabinet was 
brought specifically to the question of squaring our expenditures 
with our revenue, and we all know the care and the attention 
and the deliberation which the Cabinet and the President gaye 
to this question. 

I understand that Congress has exceeded the recommenda- 
tions of the President and it is claimed that the total appropria- 
tions of this session will be in excess of our revenue. Congress 
sought to supplement the action of the President by providing 
in the Senate a Committee on Public Expenditures composed in 
the main of the chairmen of the various committees of the 
Senate. 

Mr. CLAPP. Will the Senator pardon an interruption? 

Mr. NEWLANDS. Certainly. 

Mr. CLAPP. I can not see the force of the Senator’s amend- 
ment. Nearly all the appropriations are merely authorized, so 
that the authorization would include the positive authority to 
dispense with them. More than that, the natural influences of 
the Chief Executive in connection with the association with this 
department would result, if he saw fit, in reducing the expendi- 
tures to almost any extent. If the law required an estimate from 
time to time, and if it appeared then that the appropriations 
would exceed the expenditures and the law placed the limita- 
tion, there would be some force in it, but as I read the amend- 
ment the President is simply authorized to cut down the appro- 
priations as he sees fit. He has the authority to have these 
two battle ships built. He is not directed to build them; he is 
only authorized to build them. 

Mr. JOHNSTON. I should like to ask the Senator from 
Minnesota if he ever heard of a dollar being left of an appro- 
priation in the naval appropriation bill. 

Mr. CLAPP. Yes; and we had up in committee at this ses- 
sion—— 

Mr. JOHNSTON. I should like to know when the whole ap- 
propriation to build battle ships was not used. 

Mr. CLAPP. At this very session we had the question of 
allowing the department to take the unexpended appropriation 
for certain purposes, and the argument was made, I think with 
a good deal of force, that if that was permissible within certain 
lines it would encourage a continuation of a surplus unexpended 
under appropriations. But there is nothing in the amendment 
of the Senator from Nevada which enforces any reduction. It is 
simply repeating just the authority the President has to-day. It 
seems to me that the amendment is without force. 

Mr. NEWLANDS. Mr. President, I understand the position 
of the Senator from Minnesota to be that this entire appropria- 
tion bill, then, is merely permissive, not mandatory. 

Mr. CLAPP. Oh, I would not say that. It anticipates of 


course that the Navy Department shall be kept running; but 


I do say that besides the permissive features of the appropria- 
tion, the power inherent in the relation of the Executive to the 
Cabinet officer, together with the power of the two, leaves it 
within the power of the administration to make almost any 
reasonable and material reduction in expenditures, if the Presi- 
dent sees fit. They could cut off this officer or that officer to- 
morrow if they wanted to do so. I refer to the clerical force; I 
do not mean the enlisted force. 

Mr. HALE. Mr. President, the Senator in charge of the bill 
raised a direct point of order against the amendment. I submit 
that nothing but that is before the Senate. I hope the Chair 
will rule on it. 

The PRESIDING OFFICER. The Chair decides that the 
point of order is well taken. 

Mr. CARTER. I offer an amendment to be inserted after 
line 2, page 27. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 27, after line 2, insert: 

That the Philadelphia, Baltimore and Washington Railroad Com- 
pany be, and it is hereby, authorized and required to maintain its 
track connection with the United States mhvy-yard in the city of 
Washington, D. C., from the said company's freight yard, commonly 
known as the New Jersey avenue freight yard, by means of a single 
track, as at present located, on Canal street and K street SE., and 
thence to the navy-yard, or as the said track may be hereafter located, 
in whole or in part, and to continue the operation thereof for two 
years under regulations to be established by the Commissioners of 
the District of Columbia, anything contained in any prior act or acts 
of Congress to the contrary notwithstanding. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Montana. 

The amendment was agreed to. 

Mr. LA FOLLETTE. Mr. President, on page 62, line 21, I 
move to strike out all in that paragraph after the word “ de- 
livery.” 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 62, line 21, after the word “ deliv- 
ery ” strike out the words: 

Provided also, That contracts for furnishin 
a reasonable time, at a reasonable price, an 
can be made with responsible parties. 

Mr. HALE. I think that is right, Mr. President. 

Mr. LA FOLLETTE. I find on investigation that that pro- 
viso crept into the appropriation bill of a year ago. Prior to 
that time it had not been in the bill at all. It should go out. 

Mr. PERKINS. There is no objection to the amendment. 

The amendment was agreed to. 

Mr. PERKINS. I desire to correct two or three typograph- 
ical errors. On page 10, I move to change the total in lines 16 
and 17 by striking out 940,440“ and inserting 1,096,280.“ 

The amendment was agreed to. 

Mr. PERKINS. On page 24, line 12, I move to strike out the 
word “ officers” and to insert “ offices.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

Mr. OWENS. I offer an amendment to be added at the end 
of the bill. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. Insert at the end of the bill: 

That the Secretary of the Interior shall establish a crude-oil storage 
tank farm on the Gulf of Mexico at tide water, and lay in a supply of 
crude oil, as rapidly as market conditions justify, of 25,000,000 barrels 
of fuel oil for the use of the navy, and the money neces: to carry 
out the provisions of this act is hereby appropriated out of the moneys 
in the United States Treasury not otherwise appropriated. 

Mr. HALE. I make the point of order that there is no esti- 
mate for that. 

The PRESIDING OFFICER. The point of order is sus- 
tained. 

Mr. LA FOLLETTE. Mr. President, it is not my purpose 
to detain the Senate. Without offering any formal amendment 
I wish to submit some figures with respect to two sister battle 
ships, the Connecticut, constructed in the government navy- 
yard at New York, and the Louisiana, constructed upon con- 
tract in a private yard by the Newport News Shipbuilding 
Company. I do this because of the contention of the Senator 
from New Hampshire [Mr. GALLINGER] of the excessive cost 
of ships built in government yards by reason of the enfcrce- 
ment of the eight-hour provision. 

Mr. PERKINS. I will state to the Senator from Wisconsin 
that an amendment was adopted on Friday during his absence, 
providing for the building of one of the battle ships in one of 
the navy-yards, 

Mr. LA FOLLETTE. Permit me to say to the Senator from 
California that I was present when the amendment to which 


said domestic armor in 
of the required quality 
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he refers was adopted. It is not my purpose to offer any amend- 
ment unless it becomes necessary for me to do so in order to 
place in the Record a few figures which I wish to make a part 
of the consideration of the bill. 

I repeat, the Connecticut was a navy-yard built battle ship, 
and the Louisiana was constructed in a private shipyard. The 
difference in the cost of construction of the two battle ships 
was $29,855. I state the figures from the report of the Pay- 
master-General of the Navy. The Connecticut cost somewhat 
more than the Louisiana. But the additional cost over and 
above the sum of $29,855 was due to delay in the delivery of 
armor and to the fact that she required special fittings as a flag- 
ship. 

The relative quality of the work upon these two sister ships 
may be fairly tested, I should think, from the amount of money 
expended annually for repairs upon each of these ships there- 
after. 

I find that the cost of keeping the two sister ships in repair 
for each of the years since they have been out of the shipyards 
presents some very interesting figures, tending strongly to show, 
if not absolutely proving, that the navy-yard built ship was very 
much better constructed and the work of a superior quality. 
It cost for the repair of the Connecticut the first year, 1906—— 

Mr. GALLINGER. Mr. President 

Mr. LA FOLLETTE. I will yield in just a moment. It cost 
$236.97 for repairs upon the Connecticut in 1906, her first year 
out. It cost for repairs on the Louisiana in 1906, her first year 
out, the sum of $5,851.09. I would like to conclude the statement 
of these figures, and then I will yield. 

Mr. GALLINGER. Certainly, I will withhold my question. 

Mr. LA FOLLETTE. The second year the repairs upon the 
Connecticut cost $53,557.47, and the repairs upon the Louisiana 
for the same year cost $99,851.09. For the third year the repairs 
upon the Connecticut cost $111,833.58 and the repairs upon 
the Louisiana cost $149,167—a difference in favor of the Con- 
necticut for the three years of 33 per cent. If any other ex- 
planation can be offered to account for the difference in cost 
of maintaining these two ships, I shall be very glad to hear it 
stated. I now yield to the Senator from New Hampshire. 

Mr. GALLINGER. Mr. President, I will ask the Senator 
from Wisconsin if he went to the official records for his figures 
in regard to the cost of the repairs of these ships? 

Mr. LA FOLLETTE. I did as to the original cost. I took 
the figures as to the cost for repairs for each year from an 
editorial in the Scientific American, which quotes the figures 
from the report of the Paymaster-General of the Navy. The 
Scientific American is a very reliable publication, and as its 
figures as stated are quoted from the report of the Paymaster- 
General of the Navy, I accepted them as official and authentic. 

Mr. GALLINGER. I have no knowledge with reference to 
the matter of repairs, but yet it suggests itself to my mind that 
conditions may have been different in the matter of ships as to 
their usage and as to accidents that might have befallen them. 
I do not, however, know about that. I will say to the Senator 
from Wisconsin that the only figures I have seen came to me 
from a labor organization; and I feel very confident, while I 
have not their document before me now, that instead of a dif- 
ference of $29,000 between the cost as to the original construc- 
tion, they admit that there was something over $500,000 dif- 
ference. 

Mr. LA FOLLETTE. There was a considerable difference in 
cost of construction, but when the difference in the outfit for 
the Connecticut as a flagship is taken into account, and then a 
considerable Joss due to the failure to furnish armor plate upon 
contract time is taken into account, I think it will be found that 
there was scarcely any difference in the cost of the two ships. 
I thought, as I examined the figures, of just exactly the point 
the Senator from New Hampshire makes, that there might 
have been different conditions. 

Mr. GALLINGER. Yes. 

Mr. LA FOLLETTE. But as I found that there was prac- 
tically the same difference in cost running through each year, 
it seemed to me very significant and as going quite strongly to 
establish the fact that the work in the navy-yard under the 
eight-hour law was superior to that performed where the labor- 
ingmen are required to work more than the eight-hour day. 

Mr. GALLINGER. Mr. President, I am very anxious to have 
the bill passed and I will only make the observation—which I 
think is conceded on all hands—that it will cost very consid- 
erably more to construct these ships in the navy-yards. I 
think everybody admits that. There is every reason why it 
should cost more. Of course, the private yard has got its capi- 
tal invested; it has got its insurance, its depreciation, and all 
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that, while the Government bears all those things when the ship 
is constructed in the nayy-yard. My recollection is that there 
was a difference of between $500,000 and $600,000. Very likely 
there was a little addition to the cost of the Connecticut in 
having her equipped as a flagship. The Senator is probably 


right. However, Mr. President, I think the next year will 
demonstrate this more accurately than our past experience 
has done; and I hope—I will express the hope—that these 
ships may be constructed as cheaply in navy-yards as they can 
be constructed by private parties, though I do not think it can 
possibly be done. 

Mr. BEVERIDGE. In the Scientific American for January, 
1908, there is a very lengthy and careful editorial on this sub- 
ject. Senators may or may not have seen copies of the article. 
After examining the whole subject, it says that the cost was 5 
per cent more; but it analyzes this additional 5 per cent and 
explains it away. There are many items of cost when building 
in a private yard that do not occur when a battle ship is built 
in a government yard, as, for instance, the inspection, and all 
that sort of thing. I shall not take the time to read this 
editorial or to have it read, but I shall ask permission to have 
it printed in the Recorp as a part of my remarks. 

The PRESIDING OFFICER. If there be no objection, the 
editorial will be printed in the RECORD. 

The editorial referred to is as follows: 


WAR-SHIP CONSTRUCTION AT OUR NAVYX-YARDS, 


Popular fallacies die hard, especially when they are kept alive by 
peteistent and interested misrepresentation. A notable instance of this 
s the statement so often made, and too widely believed, that it costs a 
great deal more and takes considerably longer to build a battle ship at 
a government nayy-yard than it does at a private shipyard. ere 
was a time, it is true, when navy-yard-built ships were very costly and 
took an unconscionable time to complete; but that was over twenty 
years ago, when political control of navy-yards was rampant, and be- 
fore a certain courageous young naval constructor, who later became 
chief constructor of the navy, undertook the task of rescuing our navy- 
yards from political control, reforming their many abuses, and putting 
them in first-class working shape. It was the regeneration of these 
yards which rendered it possible for them to take hold of the highest 
class of naval work and complete it in the same time, and for only 
slightly more cost, than the best of our private yards. This was clearly 
proved, some years later, in the construction of the large, modern battle 
ship Connecticut at the New York Navy-Yard, when the work was 
carried through so 9 that the private yard which had taken 
the contract for the sister ship had to extend itself to the utmost to 
koaj pace with the government-built ship. One of the main objects of 
giving work of new construction to the navy-yards was to spur the 
private builders to greater activity, for up to that time it was a notori- 
ous fact that the government contract work was treated as a kind of 
stand-by in the private yards, the first attention being given to orders 
for private firms. 

The record made by the Connecticut for rapid construction has acted 
as a most effective spur to the private yards, and our latest war ships, 
in spite of their greater size, are being built in from 50 to 60 per cent 
of the time taken to build the earlier ships. 

The agitation in favor of navy-built ships originated within the 
navy itself, and its most effective advocate was the naval constructor 
above referred to, Mr. Francis T. Bowles, who subsequently left the 
navy, and is now the president of one of the great shipyards upon 
which the Government a mainly for the construction of its new 
navy. The most complete and convincing presentation of the argu- 
ments in favor of navy-built ships is that made by Mr. Bowles in the 
year 1900, before a congressional committee on naval affairs appointed 
to consider this question. Just now, when the question is again being 
agitated, it would be impossible to find a better brief for the case than 
this testimony of the former constructor. 

In his evidence before the committee Mr. Bowles stated that the first 
advantage of building ships in navy-yards is that it maintains the 
efficiency of the mechani force and of the plant and shops. The 
reason that we have navy-yards is to provide ourselves with the means 
of equipping and keeping our ships in good order for p of war; 
and, with that end in view, and the light of our recent experiences, 
it is essential that the organization of a mechanical force and the 
equipment should be kept in an efficient condition.” 

“Now, if in these yards, which are essential to the object of the 
navy, we should keep a vessel or two vessels building all the time, we 
would have a nucleus of a complete force, and it would be necessary, 
in order to do that work with a reasonable degree of economy, that 
our yards should be kept In good order. 

“The fact that a vessel is building in a navy-yard makes it 
sible to conduct the repair work of the fleet economically and rapidly ; 
because if a vessel comes in for repairs, as soon as it is determined 
what it is necessary to do the force is available and eve shop is 
in working order, and the chances are that there is a stock of material 
on hand of every kind that would be needed to make those repairs. 
The matter of having the material on hand is one of the most essential 
items in carrying on work rapidly. 

“The third advantage is that the amount expended for repairs will 
be reduced by the fact of having ships building in the yard. That 
may seem a curious thing, but it is perfectly true that if you have got 
enough to do to keep an efficieat force at work, there will be no 
tendency whatever to magnify repair work, or even to devote attention 
to considering what improvements can be made in existing ships. 

“The fourth advantage in carrying on new work in the navy-yards is 
that it enables the Government to maintain a high standard of workman- 
ship and design by which the contractors can be made to conform to 
waet 2 necessary under their contracts, and I consider this a great 
advantage. 

“I will combine that with the fifth item on my list: That building 
ships in navy-yards provides a training for those who must inspect the 
contract work. I maintain that a man is unfit to be a government 
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inspector, to tell the contractor how his work shall be done and what 
is acceptable and what is not acceptable, unless he has had that kind of 


for it 
in his contract or fairly, as an extra bill, for all the 
trial trip.” 


the Louisiana. 

It was estimated that she would cost about 10 
the other shi As a matter of fact in the final su 
that she cost only 5 per cent more. 
ent gives the total cost of the two ships to 
the expense of alterations 


chargeable to original construction, and of armor and permanent 
ordnance fittin, follows: For the Connecticut, $6,367,808.22; for 
the Louisiana, $6,037,344.47. 


The question may be raised p 
built Ae bor if ands as at the private yards. Perhaps the most con- 


difference of about 17 per cent in favor of the Con 
matter of fact the com n is more favorable than ap on the 
face, and for this reason that the totals for the Connecticut include 


repa. made necessa been 
2 yen —.— an at wach of course, is in no sense chargeable 
jag the quality of the work of the ship itself. 

In regard to the 5 per cent increased cost of the Connecticut, it is but 
fair to draw attention to the fact that, this being the first la: battle 
ship to be built at the Brooklyn Navy-Yard, there are several items of 
— chi to her which would not appar against any subsequent 
battle ship built upon the same ways. ese are expenses due to work 
of a preparatory kind—to the prov: sion of special tools in the machine 
shops and appliances the yard, which, once built, will be 


subsequent shi 
8 aration of slip, 5 and scaffolding cost over 
$39,000 for onnecticut, as against $12,000 for the Louisiana; so 
also the cost 


arison further if we had time, and show that if the cost of these pre- 


reparations and of ial tools and appliances were charged 
to the 3 of the yard, to which properly belong, the difference 
of 5 per cent between the Oonnecticut and Louisiana would be not a 
little reduced. 


Mr. BEVERIDGE. I think that article lays somewhat at 
rest the fallacy of the tremendous addition to the cost of build- 
ing a ship ina nayy-yard under the eight-hour day. The plain 
truth about it is that when the figures are examined it is 
found that the difference is not so very great. 

In this connection I also ask to have inserted in the RECORD 
as a portion of my remarks a brief table of experiments made 
in Germany, showing that, under the eight-hour system and 
under the longer-hour system, as much, and even more work 
was done under the former than under the latter; which, if true, 
impairs the theory that greater delay and greater cost would 
result. I send the table to the desk. 

Mr. GALLINGER. Was thirty days’ leave of absence in- 
cluded in the calculation? 

Mr. BEVERIDGE. I am not going into the question of 
leaves of absence at all. I am now addressing my remarks 
purely to this particular thing. 

I wish to put it in the Recorp, because it appears upon care- 
ful study that some general statements that we have taken 
for granted about the tremendous additional cost due to the 
fact that the men only work eight hours, are not borne out by 
the facts, and when they come to be investigated they are one 
of those visions of imagination which dissolve under examina- 
tion. 

I wish to say a few words, however, Mr. President, in ex- 
planation of the table which I ask to insert in the Recorp, 
This table is computed as a result of a notable experiment by a 
prominent German manufacturer who wished to ascertain to 
what extent it was possible to balance a diminution in the 
hours of labor by intensified production, and whether the 
greater exertion called for entailed a more rapid waste of phys- 
ical powers. 


Starting out on a basis of an eleven and three-quarter hour 
work day, this manufacturer reduced the hours of his employees 
to nine hours. This arrangement proved very successful and 
held for several years, when the question of a still further re- 
duction of time came up for renewed discussion, 

The manufacturer thereupon declared his willingness to intro- 
duce the eight-hour day, in view of the success which had fol- 
lowed the first cut in the hours of his employees, agreeing that 
the standard of wages should remain the same for the eight- 
hour day as for the former nine hours’ work. Before the end 
of the first year it was ascertained that neither a diminution 
in performance had taken place nor that the workers had been 
worked to excess, not even the older men. 

The statistics on this subject are very instructive, and the 
comparisons made yield surprising results: 


Total num- Earning 
Year ber of hours Compen-| power 
s of contract| sation. 


Average per man, 2,400 hours. 


Average per man, 2,187 hours. 


These figures show that the hourly earnings increased 16.2 
per cent. In other words, the employee working eight hours a 
day did 16.2 per cent more work per hour than he did when 
he worked nine hours a day. It is clear from this that in an 
entire day he did more work on the eight-hour basis than he 
formerly did on the nine-hour basis. 

An historic review of hours of labor will help us. When the 
factory system in England began, toward the close of the eight- 
eenth century, the workday was from fourteen to sixteen 
hours. It took several decades to get the workday down to 
ten hours—the manufacturers said that a shorter day would 
ruin them. It was reduced to ten hours; yet profits increased 
and the working people did better work. Also, they began to 
live. 

In America the average workday was from twelve to four- 
teen hours at the beginning of the last century. President Van 
Buren reduced it to ten hours in the nayy-yards; and all pri- 
vate shipbuilding plants followed the Government's lead. Then 
a general movement began for ten hours, which finally suc- 
ceeded in nearly all manufacturing, mining, and building 
trades. Next, General Grant secured eight hours for govern- 
ment employees, as above explained. 

Since then, organized labor has asked for the eight-hour day, 
and at present, by agreement between employers and em- 
ployees—the ideal method—eight hours constitute a day's 
work, as a general rule, in the trades enumerated in the follow- 
ing table: 

TRADES WORKING EIGHT HOURS. 


The eight-hour work obtains eral, f 
ght eee — gen y in the carpenters’ trade. 


general eight-hour workday. 
The plasterers, eight hours’ labor per day is the rule, and there are a 
few places where p rs work seven hours. One per cent work nine 


hours. 
The bricklayers enforce the elght-hour workday, 
The granite cutters, eights hours is the universal rule. 


Masons, eight hours is the rule. 
Painters, eight hours is the rule. 
Decorators, e e rule. 
Pa t hours is the rule. 


perhange 

Plumbers, eight ours is the rule. 
Gas fitters, eight hours is the rule. 
Steam and hot-water fitters, eight hours Is the rule. 
Machine woodworkers, about per cent work eight hours. 
Roofers, eight hours the rule. 
Printers, eight hours is the rule. 
Compositors on morning newspa 533 seven hours as a rule. 
Compositors on afternoon papers, eight hours. 
German compositors, eight hours is the universal rule, five days con- 

stituting a week's work. 


tereotypers and . newspapers, eight hours is the rule. 


rule. 
is the rule in about one-half of the 


rade. 
Stationary firemen, about 50 per cent work eight hours. 
Tron steel workers, generally three shifts, eight hours each, 
Paper mak t hours is the rule. 
Coal miners, ituminous regions, eight hours is the rule. 
Plate printers, eight hours is the rule. 
Lathers, eight hours is the rule. 
Bridge and structural iron workers, elght hours is the rule, 
Cement workers, eight hours is the rule. 
Elevator constructors, eight hours is the rule. 
Hod carriers and building laborers, . 825 hours is the rule. 
Lithographers, ht hours is 5 y the rule. 
Metal workers, eight hours is the rule. 
Photo-engravers, eight hours Is the rule. 


t 
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The historic summary of the progress of humanity from the 
fourteen to the eight hour day shows how natural and inevitable 
it is. 

Here are a few reasons for the eight-hour day. The con- 
centration over intricate present-day machinery exhausts brain 
and nerve more rapidly than the crude and brute force of old- 
time methods. Taking a workingman’s life altogether, he will 
do more work and better work in an eight-hour day than in a 
ten-hour day, because nature has more time to build up worn- 
` out energy. And we must consider the whole working life of 
the laboring man, not six or eight years only. 

For the laborer is a human being, not a mere machine. He 
has the right to get something out of life—recreation, im- 
provement, rest. If it is said that he will use these extra 
hours in dissipation, the answer is that the enormous majority 
of workingmen go to their homes, tend their gardens in spring 
and summer, do the home chores in fall and winter, and have 
the evenings with their wives and families for reading or 
amusement. 

If it be said that the employer works ten, twelve, and four- 
teen hours, the answer is that it is not the continuous and 
concentrated attention over a machine. The employer’s work, 
hard as it is, is varied. He is the master of it and likes to do 
it. The laborer's work is unvaried, unbroken, and he must do it 
whether he likes it or not. 

That the farmer works excessive hours is true only in the 
spring, summer, and fall. Farm machinery is lessening both 
the length and severity of the farmer’s toil even in these sea- 
sons; and in winter, while still busy, the farmer’s work di- 
minishes greatly. Also, the farmer’s work is diversified, and 
in the open air, with all the health-giving and nerye-building 
influences of nature about him. 3 

If it is said that if eight hours, why not seven, six, five, or no 
hours at all, the plain answer is, if ten hours, why not twelve 
hours, fourteen, eighteen, or the whole twenty-four? Such 
an argument either way is silly. The justice and good sense 
of the American people will instantly check any such foolish 
demand as that. 

Of course there are occasions, such as flood, fire, and war, 
when eight hours, or even ten hours, is not enough. Also there 
are occupations in which a rigid eight-hour rule is not prac- 
ticable. But, generally, the eight-hour day in most occupations 
is rapidly approaching; is here in many trades, by agreement 
between employer and employee; and, by the same method, will 
soon be secured in all trades to which it is applicable. The 
burden of the argument favors the proposed eight-hour law, and, 
properly guarded, it should be enacted. But labor must be care- 
ful not to misuse the moral leverage such a law gives it. 

We are in the fat years now; they will not always last. And 
when the lean years come, if it develops that our export trade 
is being driven from the markets of the world by nations whose 
laborers produce more than ours by working longer, our labor- 
ers must face the conditions. Nine hours, ten hours, is better 
than no employment and starvation. But let us reduce hours 
of labor as much as possible; let us try the experiment, remem- 
bering that most experiments to improve human life and in- 
crease human happiness have proved helpful even to business. 

Mr. JONES: I wish to offer an amendment to the amend- 
ment adopted in Committee of the Whole, on page 59, line 25, 
allowing the Secretary of the Treasury to accept state, county, 
and municipal bonds in lieu of the indemnity bonds heretofore 
provided. 

I desire to move to strike out the words “county or mu- 
nicipal,” and to insert the word “or” before the word “ state,” 
so as simply to allow the deposit of government and state 
bonds. It seems to me that that is going far enough. 

Mr. PERKINS. There is no objection to that, Mr. President. 

Mr. HALE. There is no objection to it. 

The PRESIDING OFFICER (Mr. Pace in the chair). The 
amendment proposed by the Senator from Washington will be 
stated. 

The Secretary. In the committee amendment, on page 59, 
line 25, it is proposed to strike out the words “county or mu- 
nicipal,” and before the word “state” to insert the word „or.“ 

The amendment to the amendment was agreed to. 

The amendment as amended was concurred in. 

Mr. JONES. Mr. President, I hope that that is not a mere 
formal acceptance of the amendment on the part of the chair- 
man of the committee, but that he will insist upon it in confer- 
ence. 

Mr. HALE. I was the author of the original amendment; 
and I think this is all right. 

Mr. DEPEW. Certainly. 
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The amendments were ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time and passed. 


CONVEYANCE OF LANDS IN PORTO RICO. 


Mr. DEPEW. I am directed by the Committee on Pacific 
Islands and Porto Rico, to whom was referred the bill (H. R. 
25290) to authorize the President to convey to the people of 
Porto Rico certain lands and buildings not needed for purposes 
of the United States to report it with an amendment. On be- 
half of the committee I ask for the present consideration of the 
bill, as it is very important that it should be enacted at once. 
The bill has already passed the other House. 

Mr. KEAN. I should like to ask thé Senator if these are 
lands of the United States. 

Mr. DEPEW. In the organic act Porto Rico conveyed to the 
United States the public lands and buildings which she pos- 
sessed. 

Mr. KEAN. Why should we 
the people of the United States. 

Mr. DEPEW. Yes. 

Mr. KEAN. Why, then, should we give them to Porto Rico? 

Mr. DEPEW. This bill is limited to merely the land which 
is needed. The city of San Juan is located on a point of 
land. Adjoining it are government lands, running along for 
8 and a half. Then the city begins again on the other 
side. 

There are from seven to eight thousand visitors and tourists 
who go to the island of Porto Rico in the winter, and there 
are no hotel accommodations. Certain capitalists have agreed, 
if they can build on this government land, which is the only 
land which is available near the city, to construct a $750,000 
hotel for the benefit of tourists. They would probably take in 
those who now go to Jamaica, Bermuda, and other West India 
islands. 

The bill has been recommended by the Secretary of War; it 
has been recommended by the President, and is urgently desired 
by the governor of Porto Rico. I move to substitute the bill 
which has passed the House for the bill now on the Senate 
Calendar. 

Mr. KEAN. I should like to ask the Senator a question. 

Mr. KEAN. I happen to hold in my hand the claim of the 
Old Point Comfort Improvement Company for demolishing and 
removing its property by order of the Government of the United 
States. Is this to be another one of those cases? Is there to 
be a hotel put up at a cost of $750,000, and then those who own 
it are to come back to Congress with a claim? 


Mr. DEPEW. Not a bit of it. It is left entirely to the Presi- 
dent of the United States. 

Mr. KEAN. Land at Old Point was leased by the Secretary of 
War to the Old Point Comfort Improvement Company. Some 
officers walking around there one day thought they would 
like to have a better view of the ocean and of Hampton Roads, 
and so the hotel was torn down. Those who owned the prop- 
erty are very worthy citizens of the State from which the 
Senator comes. They are anxious to be reimbursed for the 
destruction of that property. Is this going to be another case 
like that? It is very bad business, I think. 

Mr. DEPEW. The cases are not analogous at all. The city 
of San Juan is out on a point of land. Some distance back 
there is about a mile and a half of land which the Government 
owns, and which it has no earthly use for. Then the city con- 
tinues. All this bill does is to authorize the President to convey 
to the government of Porto Rico such portions of that strip 
as the President decides the United States does not want. 
Then, when it is in the possession of the island of Porto Rico, 
the island of Porto Rico will sell what they get to the promoters 
of this hotel, 

Mr. KEAN. Who gets the money? 

Mr. DEPEW. The island of Porto Rico. 

Mr. KEAN. Should not the money go to the United States? 

Mr. DEPEW. I take it that in their anxiety to get a hotel, 
there will be no money at all paid. 

Mr. KEAN. I think it is very poor legislation, Mr. President. 

Mr. DEPEW. I ask to substitute the House bill for the Sen- 
ate bill now on the calendar. 

Mr. GALLINGER. Was the House bill reported from a com- 
mittee? 

Mr, DEPEW. It is reported unanimously from the Commit- 
tee on Pacific Islands and Porto Rico after having been unani- 
mously passed by the House. In order to make it more p 
a short amendment has been recommended by the committee, 


give them up? They belong to 
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Mr. GALLINGER. The Senator wants us to act, then, on 
the House bill? 

Mr. DEPEW. On the House bill as amended. 

Mr. KEAN. Let the bill be read, then. 

5 The PRESIDING OFFICER, The Secretary will read the 
III. 

The Secretary read the bill. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from New York to substitute on the calen- 
dar the bill (H. R. 25290) to authorize the President to convey 
to the people of Porto Rico certain lands and buildings not 
needed for purposes of the United States for the bill (S. 8085) 
to authorize the President to convey to the people of Porto Rico 
certain lands and buildings not needed for purposes of the 
United States, being calendar No. 623? The Chair hears none. 

Is there objection to the consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. DEPEW. There is a committee amendment, in line 5, 
after the word “ therein,” to insert the words “adjacent to the 
city of San Juan.” 

Mr. HEYBURN. The bill does not seem in terms to describe 
any land. 

Mr. DEPEW. The committee have proposed an amendment, 
if the Senator will listen to the amendment. 

Mr. HHYBURN. Let the amendment be read. 

The PRESIDING OFFICER. The amendment will be stated. 

The Sronkranr. After the word “therein,” in line 5, it is 
proposed to insert the words “adjacent to the city of San 
Juan.” 

Mr. HEYBURN. I ask what is the area of this land? 

Mr. DEPEW. I understand the land to be abont a mile and 
a half in extent. Out of that mile and a half the President of 
the United States is to select only so much adjacent to the 
city of San Juan as is necessary for the specific purpose of build- 
ing this hotel. £ i 

Mr. HEYBURN. How much land is that? 

Mr. DEPEW. That I do not know. I ask the Secretary to 
read what is said on the subject by the Secretary of War, as 
appears in the report of the House committee on the bill. 

The PRESIDING OFFICER. Without objection, the Sec- 
retary will read as requested. 

The Secretary read as follows: 

It looks Iike the Porto Rican people should have the benefit of the 
property there which the Government does not need * *. I 

ve you an illustration. The city of San Juan is a flourishing, 
growing city. Just outside of it there is a large amount of land held b. 
the United States Government. The governor there, and everyone 
talked with—and that is my own © ed to believe that there 
is a la amount not necessary for governmental 3 and that 
the people of Porto Rico should have the benefit of it, so that the city 
can grow and enlarge; and this leaves it in the power of the President, 
5 “that 1224 to the — on doce N 
f. Lor tue benefit of the Porto Rican people. 

Mr. HEYBURN. I should like to ask a question or two. Did 
I understand the Senator from New York to say that it was pro- 
posed to cede land extending out into the water? 

Mr. DEPEW. Yes. 

Mr. HEYBURN. How much will that leave the Government 
for the purpose of fortification or for any other purpose? 

Mr. DEPEW. I understand that this particular tract divides 
the city of San Juan. As I understand, the city of San Juan 
runs out into the ocean. Then comes this mile and a half of 
land which was ceded by Porto Rico to the Government of the 
United States. The city of San Juan then begins again inland, 

Mr, HEYBURN. I inquire, was not this land ceded to our 
Government or retained by it for the purpose of fortification 
and for public works under the treaty? 

Mr. DEPEW. Under the treaty all the public lands of Porto 
Rico were conveyed to the United States for such purposes as 
the United States might need them. The report of the governor 
of Porto Rico is that this specific land will never be needed by 
the United States for any purpose. 

Mr. HEYBURN. As suggested, suppose some other officer 
would take a different view and think that this land might be 
needed for purposes of fortification. San Juan is a fortified 
city, and the Government may be called upon to erect works 
there for protection against some of the outside foes that we 
have heard so much about. 

The question of riparian rights is also involved. The Gov- 
ernment may need the wharfage; it may need this land; and 
I think we ought to have more information than we have upon 


the subject. I would not needlessly defer the consideration of 
the bill—— 

Mr. DEPEW. Haste is necessary to enable the making of con- 
tracts for next winter's business. If the Secretary will read 
the letter of the governor—— 

Mr. HEYBURN. I think I have it here. 

Mr. DEPEW. I see the strip of land involved is three-quarters 
of a mile long. 

Mr. HEYBURN. It is a pretty large tract of land in a city. 
It would be about 640 acres. 

Mr. DEPEW. But the President is to convey only such por- 
tion of it as he sees fit. 

Mr. HEYBURN. Congress, I think, should know how much 
of this land is to be taken. The question of wharfage and 
docks in a fortified city in that country is one of importance, 
and to take such lands for pleasure grounds is a serious ques- 
tion. I would not throw any obstacle in the way of taking it 
for pleasure grounds, but I would retain to the Government the 
right to retake possession of it for governmental purposes in 
case it should become necessary. I think that the bill should 
be so amended as to reserve to the Government the right to 
retake possession. In some other cases we have reserved that 
right. The Government has a right to take possession of build- 
ings and remove them if it shall become necessary for any gov- 
ernmental purposes at all. 

Mr. DEPEW. Mr. President, the whole question is this: 
The Secretary of War visited the island, While there he con- 
sulted with the authorities. He saw the necessity in the island 
of better hotel accommodations and what a great advantage it 
would be fo the island if this immense and constantly growing 
tourist travel could stop in Porto Rico instead of going on to 
the British possessions, as it does now. The reason it goes 
there is that there are no hotel accommodations in the island. 
The Secretary of War came to the conclusion that this particu- 
lar three-quarters of a mile between the two parts of the city 
was not needed and never would be needed by the Government 
of the United States for any purpose of defense or fortification. 
He found also that the authorities of the island had been nego- 
tiating with capitalists for the purpose of building this great 
need of the island—a hotel. The promoters of that hotel, as 1 
understand, propose to expend upon the hotel itself something 
like $750,000. They never would expend $750,000 or $75,000 
unless there was some permanency to the title which they are 
to get. We have here the declaration of the Secretary of War, 
who has visited the ground, and of the governor of the island, 
who stands very high with the Government for his judgment, 
that this particular piece of land will never be needed by the 
Government of the United States, 


Mr. DEPEW. The title is given to the people of the Island. 

Mr. HEYBURN. That is the same thing. I would cheer- 
fully support a measure that would authorize concessions for 
the building of a hotel, or at least authorize the occupation of 
the land for special purposes; but, as in the case of Old Point 
Comfort, why not retain title and the right to take possession 
of the building, giving the concession under those conditions? 
We found no difficulty in that case in getting parties to expend 
capital for the erection of buildings that were on government 
land. I do not think that the Government should part with 
its title to this land. I think it should, in view of such cir- 
cumstances, as are related by the Senator from New York, 
make liberal concessions, but reserve the right to retake posses- 
sion at any hour in case of war. I object to the consideration 
of the bill. 

The PRESIDING OFFICER. Objection being made, the 
House bill will go to the calendar, taking the position of Senate 
bill 8085. 

FORT BERTHOLD INDIAN RESERVATION, N. DAK. 


Mr. PURCELL. I ask unanimous consent for the present 
consideration of the bill (H. R. 21904) to authorize the survey 
and allotment of lands embraced within the limits of the Fort 
Berthold Indian Reservation, in the State of North Dakota, 
and the sale and disposition of a portion of the surplus lands 
after allotment, and making appropriation and provision to 
carry the same into effect. The bill proposes to open up what 
is known as the Fort Berthold Indian Reservation in North 
Dakota, consisting of about 14 townships of land. 


1910. 


* KEAN. How much money will it take out of the Treas- 
ury 

Mr. PURCELL. We only ask enough to pay for the school 
sections that under the enabling act were granted to the State. 

Mr. KEAN. How much per acre? 

Mr. PURCELL. Two dollars and a half per acre. 

The PRESIDING OFFICER. The Senator from North Da- 
kota asks unanimous consent for the consideration of the bill 
named by him. Is there objection? 

Mr. KEAN. Let the bill be read. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The PRESIDING OFFICER. There is an amendment to the 
bill reported by the Committee on Indian Affairs. 

Mr. JONES. Mr. President, I desire to ask the Senator if 
these lands, before they are open to homestead entry, are to be 
appraised and classified. 

Mr. PURCELL. The bill provides that they are to be sur- 
veyed, classified, and appraised. 

Mr. JONES. What is the obligation upon the Federal Goy- 
ernment to purchase sections 16 and 36 under the circum- 
stances of this case? 

Mr. PURCELL. The enabling act that was passed by Con- 
gress permitting the States of North Dakota, South Dakota, 
and Montana to form constitutions and state governments and 
become parts of the Union provided that they should have sec- 
tions 16 and 86—— 

Mr. JONES. Yes. 

Mr. PURCELL. And further provided that in case reserva- 
tions were opened up within those States the Government would 
either deed them the land or give them other land in lieu of it. 

Mr. JONES. My recollection of the language of the act is 
that it provided for donating to the State sections 16 and 36, 
embraced within reservations, when those lands were restored 
to the public domain. 

Mr. PURCELL. Yes. 

Mr. JONES. But they have not yet been restored, and you 
do not propose in this bill to restore them to the public domain. 

Mr. PURCELL. Most assuredly we do. 

Mr. JONES. You provide for their sale. 

Mr. PURCELL. No; I beg your pardon. They are to be 
taken under the homestead laws of the United States. 

Mr. JONES. Yes; at an appraised value. 

Mr. PURCELL. Yes. 

Mr. JONES. So that there isa sale. This bill does not pre- 
tend to restore those lands to public domain. 

Mr. PURCELL. Oh, I beg the Senator’s pardon. 

Mr. JONES. It simply provides a special method of dispos- 
Ing of them. 

Mr. PURCELL. The bill on its face provides that these 
lands are to be disposed of under the homestead laws of the 
United States, with the addition that instead of their being 
acquired by the entrymen at $1.25 an acre, they are to be ac- 
quired by the entrymen at the price fixed by the appraisers. 
But the right to dispose of them is under the existing land laws 
of the United States—under the homestead act. They take 
them as homesteads, making a payment at the time of entry, 
and further on making the different payments sufficient to meet 
the amount they have been appraised at. 

Mr. JONES. I think I am thoroughly familiar with the 
terms of these various bills, and I am satisfied that these lands 
are not restored to the public domain at all. Their disposition 
is provided for in a special way. The title of the Indians is 
recognized, and the lands are sold for the Indians. They are 
to have the benefit. : 

I am not going to object to the bill, and I am not going to 
object to the provisions in it, but I did want to put in the 
Record my judgment that we are under no obligations to pur- 
chase sections 16 and 36, because we are not restoring these 
surplus lands to the public domain. 

The PRESIDING OFFICER. The amendment reported by 
the committee will be stated. 

The Secretary. On page 8, section 9, line 13, after the words 
“shall be,” insert “disposed of by proclamation under the gen- 
eral provisions of the homestead and town-site laws of the 
United States and shall be;” and in line 17, after the word 
“ prescribe,” to strike out “that all applications for registra- 
tion must show the applicant’s name, post-office address, age, 
height, and weight, and be sworn to by him before any judge 


CONGRESSIONAL RECORD—SENATE. 


6741 


or clerk of any court of record of the county where such appli- 
cant resides,” so as to read: 


Sec. 9. That said lands shall be disposed 
the general provisions of the homestead and town-site laws of the 


of by proclamation under 


United States and shall be opened to settlement and en by procla- 
mation of the President, which proclamation shall prescribe the ume 
when and the manner in which the lands may be settled upon, occu- 
pied, end entered by persons entitled to make entry thereof; and no 

rson shall be permitted to settle upon, occupy, or enter any of said 

ds except as prescribed in sald proclamation. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill 
to be read a third time. x 

The bill was read the third time and passed. 


EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o’clock 
and 40 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, May 24, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Eæecutire nominations received by the Senate May 23, 1910. 


COLLECTOR OF INTERNAL REVENUE. 
Frederick L. Marshall, of New York, to be collector of inter- 
nal revenue for the third district of New York, in the State of 
New York, in place of Ferdinand Eidman, deceased. 


UNITED STATES ATTORNEY. 


James N. Sharp, of Kentucky, to be United States attorney 
for the eastern district of Kentucky, vice James H. Tinsley, 
whose term has expired. 


UNITED STATES MARSHAL. 


George W. Long, of Kentucky, to be United States marshal 
for the western district of Kentucky. (A reappointment, his 
term having expired.) 


SURVEYOR-GENERAL OF COLORADO. 


Timothy O'Connor, of Boulder, Colo., to be surveyor-general 
of Colorado, vice William G. Lewis, term expired. 


APPOINTMENTS IN THE ARMY, 


INFANTRY ARM, 


George Marshall Parker, jr., of Iowa, to be second lieutenant 
of infantry, with rank from May 18, 1910. 


PROMOTIONS IN THE NAVY. 


Lieut. Charles T. Owens to be a lieutenant-commander in the 
navy from the 20th day of November, 1909, vice Lieut. Com- 
mander Oscar W. Koester, promoted. 

Lieut. (Junior Grade) Winfield Liggett, jr., to be a lieutenant 
in the navy from the 31st day of January, 1910, to fill a va- 
cancy existing in that grade on that date. 

The following-named ensigns in the navy to be lieutenants 
(junior grade) in the navy from the 31st day of January, 1910, 
upon the completion of three years’ service in present grade: 

Winfield Liggett, jr., and 

John F. Atkinson. 

I nominate the following named midshipmen to be ensigns in 
the navy from the 7th day of June, 1909, to fill vacancies exist- 
ing in that grade on that date: 

James McC. Murray, 

William F. Amsden, 

Joseph Baer, 

Charles C. Windsor, 

Francis A. L. Vossler, 

Forney M. Knox, 

Seymour E. Holliday, 

Chauncey E. Pugh, 

Herman E. Welte, and 


Ernest G. Kittel. 
CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 23, 1910, 
CoNSUL-GENERAL. 


Elisha J. Babcock to be consul-general at Tangier, Morocco. 
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PROMOTIONS IN THE ARMY. 


COAST ARTILLERY CORPS, 


First Lieut. William H. Menges to be captain. 
Second Lieut. Lewis E. Goodier, jr., to be first lieutenant. 


NraNTRT ARX. 


First Lieut. George B. Sharon to be captain. 
Second Lieut. Luther R. James to be first lieutenant. 


PROMOTIONS IN THE Navy. 


John K. Barton, now a captain on the retired list, to be engi- 
ner in chief, with the rank of rear-admiral, on the retired list. 

Lieut. (Junior Grade) Louis P. Davis to be a lieutenant. 

The following-named ensigns to be lieutenants (junior 
grade): 

Louis P. Davis and 

John M. Smeallie. 


Posr MASTERS. 
NEW YORK. 


Bernard S. Dunn, at Bolivar, N. X. 

De Witt C. Herrick, at Binghamton, N. I. 
William E. Hughes, at Fulton, N. X. 
William Mansfield, at Sinclairville, N. X. 
John H. O'Brian, at Sherburne, N. X. 

J. Fenton Olive, at Cuba, N. X. 

Alvin T. Smith, at Worcester, N. X. 

L. J. Townley, at Groton, N. X. 

Leroy H. Van Kirk, at Ithaca, N. T. 


WISCONSIN. 


Martin Copenhefer, at Richland Center, Wis. 
Arthur E. Dudley, at Neillsyille, Wis. 

Henry H. Hartson, at Greenwood, Wis. 
Albert B. Scarseth, at Galesville, Wis. 
Charles J. Smith, at Viroqua, Wis. 


HOUSE OF REPRESENTATIVES. 


Monpay, May 23, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of Saturday, May 21, 1910, 
was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed the following 
resolutions: A 

Senate resolution 239. 

Resolved, That the Senate expresses its profound sorrow on account 
of the death of Hon. Francis W. CUSHMAN, late a Member of the 
House of Representatives from the State of Washington. 

. Resolved, at the business of the Senate be suspended in order that 
fitting tributes be paid to his memory. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the widow and family of the 


leceased. 
ja Resolved, That as a further mark of respect to the momong of 
Francis W. CUSHMAN and Davin A. Ds ARMOND, the distinguished 
deceased Representatives, the Senate do now adjourn. 


i Senate resolution 240. 


Resolved, That the Senate has heard with dee 
of Hon. Davio A. De ARMOND, late a Member o: 
sentatives from the State of Missouri. 

Resolved, That as a mark of respect to the memory of the deceased 
the business of the Senate be mded in order that proper tribute 
may be paid his high character and ee public services. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 

Resolved, That as a further mark of respect to the paints | of 
FRANCIS W. CUSHMAN and Davip A. De ARMOND, the distinguished de- 
ceased Representatives, the Senate do now adjourn. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker—— 

Mr. CAMPBELL. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman from 
Kansas rise?. 

Mr. CAMPBELL. To call up a conference report on the bill 
(H. R. 19070) regulating the height of buildings in the District 
of Columbia. 

Mr. TAWNEY. Mr. Speaker, by direction of the Committee 
on Appropriations, I move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the sundry civil appropriation bill 
(H. R. 25552). 


sorrow of the death 
the House of Repre- 


The SPEAKER. The question is on the motion of the gentle- 
man from Minnesota, who, by the direction of the Committee 
on Appropriations, moves that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the bill H. R. 25552, the sundry 
civil appropriation bill. 

Mr. SMITH of Michigan. Mr. Speaker, I make the point of 
order that, under the rules, to-day is District day in the House, 
and that that motion is not in order. 

The SPEAKER. The Chair overrules the point of order. 
The Chair calls the attention of the gentleman from Michigan 
to the Manual, at page 393, where this motion is expressly au- 
thorized by the rules on any day except calendar Wednesday. 

At any time after the reading of the Journal it shall be in order, by 
direction of the appropriate committees, to move that the House resolve 
itself into the Committee of the Whole House on the state of the Union 
for the Fun of considering bills raising revenue, or general appro- 
priation 

The rule is express, and the decisions under it are uniform. 

Mr. SMITH of Michigan. Mr. Speaker, I would like to be 
heard for a moment. 

The SPEAKER. It is too plain for a hearing. ; 

Mr. SMITH of Michigan. I do not care to be heard on the 
point of order, but I would like to be heard on the motion of the 
gentleman from Minnesota. 

Mr. TAWNEY. Mr. Speaker, I make the point of order that 
the motion is not debatable, 

The SPEAKER. The motion is not debatable. The question 
is on the motion of the gentleman from Minnesota that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the 
sundry civil appropriation bill. 

The question was taken; and on a division (demanded by Mr. 
Situ of Michigan) there were—ayes 101, noes 16. 

Mr. SMITH of Michigan. Mr. Speaker, I am satisfied there 
is not a quorum here, but having no desire to further obstruct 
legislation, I shall not make that point. 

Mr. CARLIN. Mr. Speaker, I make the point of no quorum. 

The SPEAKER. The gentleman from Virginia makes the 
point of no quorum. The point of order is sustained. The 
Doorkeeper will close the doors and the Sergeant-at-Arms will 
notify absentees. The question is on the motion of the gentle- 
man from Minnesota that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union for the 


| further consideration of the sundry civil appropriation bill, and 


the Clerk will call the roll. 
The question was taken; and there were—yeas 229, nays 19, 
answered “ present“ 23, not voting 119, as follows: 


YEAS—229. 

Adair Dent Hawley McLachlan, Cal. 
Adamson Diekema ay Macon 
Alexander, Mo. Dies Heald Mad 
Anthony Dixon, Ind. Hefin 1 Nebr. 
Austin Douglas Helm Malby 
Barclay raper Henry, Conn. ann 
Barnhart Driscoll, M. E. Henry, Tex. Martin, Colo. 7 
Bartholdt Dwight Higgins 5 5 

tes Edwards, Ga. Hill Miller, Kans, 
Beall, Tex. Ellerbe Hinshaw Millington 

II. Ga. „Ellis Hitchcock ondell 
Bennett, Ky. Elvins Hobson Moon, Tenn. 
Boehne Englebright Houston Morgan, Mo. 
Bowers ch — Howell. N. J. Morgan, Okla. 
Burke, Pa. Fairchild Howell, Utah oss 
Burleson Fassett Howland Murdock 
Burnett Ferris Hubbard, Iowa Needham 
Butler Finley Huff Nelson 
Byrd Fitzgerald eee Ga. Nicholls 
Byrns Floyd, Ark. Hull, Tenn Norris 
Calder Foelker Johnson, K Oldfield 
Calderhead Fordney Johnson, Ohio a 
Candler Foster, Vt. Keifer Palmer, H. W. 
Cantrill aines Keliher Parker 
Carter Gardner, Mich. Kendall Parsons 
Cassidy Gardner, Kennedy, Iowa Patterson 
Chapman — Garner, Tex. Kinkaid, Nebr. Payne 
Clark, Mo, Garrett Kitchin Peters 
Clayton Gill, Mo. Knowland Plumley 
Cline Gillespie opp Poindexter 
Cocks, N, Y. Gille Korbly ay 
Collier Godwin Kronmiller Prince 
Conry Goebel Kiistermann Pujo 
Cooper, Wis. Good Lafean Rainey 
Cowles Gordon Lamb Randell, Tex. 
Cox, Ind. raft Latta Rauch 
Craig Grant Law Reeder 
Cravens Greene Lawrence Reynolds 
Creager Gregg Roberts 
Crow Gronna Lenroot Roddenbery 
Crumpacker Hamer Lindbergh Rodenbe: 
Cullop Hamilton Livingston Rucker, Ma, 
Currier Hamlin Longworth abath 
Dalzell Hammond McCreary Saunders 
8 5 

ar e. rmo 

Dawson —— McKinney Shemeld 
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Sheppard Stafford Taylor, Ohio Wanger 
Sherwood Stanley Thistlewood Watkins 
Sims Steenerson Thomas, Ky. Webb 
Sisson Stephens, Tex. Thomas, N. Weeks 
Slayden na, Sterling Thomas, Ohio Wicklife ~.. 
Small Stevens, Minn. Ison ee 
Smith, Cal. Sulloway Tirrell Wood, N. J. 
Smith, Tex. Sulzer Townsend Woods, Iowa 
Snapp wasey Turnbull 
pert Talbott Underwood 
Spigh Tawney Volstead 
NAYS—19. 
Borland Dodds Moore, Pa, Pratt 
Campbell Gallagher Morse Rothermel 
Carlin Hayes Nye Smith, Mich. 
Cary Kahn Oleott Wiley 
Cox, Ohio Miller, Minn. Pearre 
ANSWERED “ PRESENT "—23. 

Alken Foss, III. Lever Robinson 
Alexander, N. T. Foster, III. Loudenslager Rucker, Colo. 
Bartlett, Ga. Graham, III. McKinley, III. ussell 
Booher Hardwick aynar Slemp 
Bradley James Morehead Wilson, Pa. 

ish Kennedy, Ohio Padgett 

NOT VOTING—119. 

Allen Durey Humphreys, Miss. Olmsted 

mes Edwards, Ky. Jamieson Palmer, A. M. 
Anderson Estopinal Johnson, S. C. Pickett 
Andrus Flood, Va. Jones ‘ou 
Aant Focht oyce Ransdell, La. 
Ashbroo Fornes Kinkead, N. J. Reid 
Barchfeld Fi Mass. app Rhinock 

rna Foulkrod Langham Richardson 

Bartlett, Nev. Fowler Langley Riordan 
Bennet, N. Y. Fuller gure Shackleford 
Bingham Gardner, Mass. Lindsay Sherley 
Boutell Garner, Pa. Lloyd Simmons 
Brantley Gil, Md. Loud Smith, lowa 

roussard Gilmore Lowden Southwick 
Brownlow Glass Lundin Sparkman 

urgess Goldfogle MeCall Sturgiss 
Burke. S. Dak. Goulden McGuire, Okla. Taylor, Ala. 
Burleigh Graham, Pa, McHenry ‘Taylor, Colo, 

pron Griest McKinlay. Cal. Tener 

Clark, Fla. Guernsey McLaughlin, Mich.Tou Velle 
Cole Hamill McMorran Vreeland 
Cook Harrison Madden Wallace 
Cooper, Pa. Sane Martin, S. Dak. Washburn 
Coudrey Hollingsworth Moon, Pa. Weisse 
Covington Howard Moore, Tex. Wheeler 
Denby Hubbard, W. Va. Morrison Willett 
Denver Hughes, N. J. Moxley Woodyard 
Dickinson Hughes, W. Va. Mudd Young, Mich, 
Dickson, Miss. Hull, lowa Murphy Young, N. X. 
Driscoll, D. A. Humphrey, Wash. O'Connell 


The Clerk announced the following pairs: / 

Until May 23, noon: 

Mr. Foutxrop with Mr. Hueues of New Jersey. 
Until May 24, inclusive: 

Mr. Moon of Pennsylvania with Mr. Rucker of Colorado. 
Until May 25, noon: 

Mr. Coorrr of Pennsylvania with Mr. Jones, 

Until May 24, noon: 

Mr. WHEELER with Mr. Tou VELLE. 

Until May 26, inclusive: 

Mr. Youne of Michigan with Mr. Morrison, 

Until May 27: 

Mr. Picxetr with Mr. ROBINSON. 

Until May 31: 

Mr. Bennet of New York with Mr. Moore of Texas. 
Until June 1, noon: 

Mr. Futter with Mr. COVINGTON. 

Until June 1, inclusive: 

Mr. Hueues of West Virginia with Mr. BABTLETT of Nevada. 
Until June 5, inclusive: 

Mr. Tener with Mr. WEISSE. 

Until June 6, noon: 

Mr. Durey with Mr. A. MITCHELL PALMER, 

Until June 6, inclusive: 

Mr. Barcuretp with Mr. SHERLEY. 

Until further notice: 

Mr. Humpnurey of Washington with Mr. GOLDFOGLE. 
Mr. KNarr with Mr. HAMILL. 

Mr. Hur of Iowa with Mr. Grass. 

Mr. HOLLINGSWORTH with Mr. HARBISON. 

Mr. McLaveutirn of Michigan with Mr. LLOYD. 

Mr. LUNDIN with Mr. HUMPHREYS of Mississippi. 
Mr. Epwarps of Kentucky with Mr. Dickson of Mississippi. 
Mr. Havcen with Mr. Gu of Maryland. 

Mr. WASHBURN with Mr. WILLETT. 

Mr. Vreetanp with Mr. TAYLOR of Colorado. 

Mr. Sournwiex with Mr. TAYLOR of Alabama. 

Mr. Simmons with Mr. SHACKLEFORD, 

Mr. Moxtry with Mr. RICHARDSON. 

Mr. Martin of South Dakota with Mr. Rem, 


Mr. Map with Mr. Ranspetr of Louisiana. 

Mr. McMorran with Mr. O'CONNELL, 

Mr. Srurciss with Mr. McHenry. 

Mr. McKintay of California with Mr. LINDSAY, 

Mr. McCatzt with Mr. JAMIESON. 

Mr. Griest with Mr. Froop of Virginia, 

Mr. Focut with Mr. ESTOPINAL. 

Mr. Couprey with Mr. DICKINSON. 

Mr. Cook with Mr. Denver. 

Mr. Browntow with Mr. BRANTLEY. 

Mr. Cote with Mr. Bundrss. 

Mr. Bourett with Mr. ANSBERRY. 

Mr. BrycHam with Mr. ANDERSON. 

Mr. Ames with Mr. AIKEN. 

Mr. Loup with Mr. PADGETT. 

Mr. Joyce with Mr. BROUSSARD. 

Mr. LaNciey with Mr. Bartterr of Georgia. 

Mr. McKrxtey of Illinois with Mr. HOWARD. 

Mr. Burgers with Mr. Jounson of South Carolina, 

Mr. Mupp with Mr. LEGARE. 

Mr. Garner of Pennsylvania with Mr. WALLACE, 

Mr. Carron with Mr. GILMORE, 

Mr. Gurrnsry with Mr. Crark of Florida. 

Mr. LouDENSLAGER with Mr. KINKEAD of New Jersey. 

Mr. ALEXANDER of New York with Mr. SPARKMAN. 

Mr. Burke of South Dakota with Mr. SAUNDERS. 

Mr. OLMSTED with Mr. JAMES. 

Mr. Densy with Mr. Granam of Illinois. 

Mr. Lowpen with Mr. Foster of Illinois. 

Mr. BARNARD with Mr. DANIEL A. DRISCOLL. 

Mr. Hussard of West Virginia with Mr. RUSSELL. 

Mr. Sarre of Iowa with Mr. RHINOCK. 

Mr. LANGHAM with Mr. Witson of Pennsylvania. 

Mr. ALLEN with Mr. Lever. 

Mr. Foss of Illinois with Mr. Foss of Massachusetts. 

Mr. Murray with Mr. BOOHER. 

For the session : 

Mr. Brapiey with Mr. Gourpen. 

Mr. Stemp with Mr. MAYNARD. 

Mr. Woopyarp with Mr. HARDWICK. 

Mr. Youne of New York with Mr. FORNES. 

Mr. Moreseap with Mr. Pov. 

Mr. Anprus with Mr. RIORDAN. 

Mr. KENNEDY of Ohio with Mr. ASHBROOK. 

Mr. COCKS of New York. Mr. Speaker, I desire to withdraw 
my vote of “present,” and vote “aye.” 

The SPEAKER. Call the gentleman's name. 

The name of Mr. Cocks of New York was called, and he 
voted “aye.” 

Mr. MAYNARD. Mr. Speaker, I desire to withdraw my vote 
of “aye,” and vote “ present.” 

The SPEAKER. Call the gentleman’s name. 

The name of Mr. Maynarp was called, and he voted “ pres- 
ent.” 

The SPEAKER. Upon this vote the ayes are 229, the noes 
are 19, present 23; a quorum. The ayes have it; the Doorkeeper 
will open the doors; the motion is agreed to; and the gentleman 
from Illinois [Mr. Mann] will take the chair. 

Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous 
consent that the first legislative day after the disposition of the 
sundry civil bill be set aside for the consideration of District 
business. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that the first legislative day after the House has 
completed the consideration of the sundry civil appropriation 
bill be treated as to-day under the rules. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I object. 

The SPEAKER, The motion that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill (H. R. 25552) is agreed to, and the gentleman from 
Illinois [Mr. Mann] will take the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the sundry civil appropriation bill (H. R. 25552) and 
the pending question is a point of order. When the committee 
rose on Saturday the Clerk had finished reading the first para- 
graph of the bill, to which the gentleman from New York [Mr. 
FITZGERALD] reserved a point of order. The Chair recognizes 
the gentleman from Minnesota [Mr. Tawney]. 

Mr. TAWNEY. Mr. Chairman, the paragraph against which 
the point of order has been reserved by the gentleman from 
New York appropriates $250,000 to enable the President of the 
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United States to obtain certain necessary information to assist 
him and the officers of the Government in the administration 
of the customs laws, which duty has been created by the tariff 
act approved August 5, 1909, and also to enable him to perform 
a duty made mandatory upon him by the Constitution of the 
United States. 

Mr. Chairman, if I have correctly stated the proposition, the 
question that the Chair will be called upon to decide is, first, 
whether or not the appropriation is authorized, and, second, 
whether or not the language carrying the appropriation is in 
conflict with or changes existing law or creates new purposes 
for which public expenditure can be made. If the first proposi- 
tion is decided in the negative—that is, that there is no author- 
ity for any appropriation for this purpose—then no appropriation, 
under the rules of this House, can be made for the purposes I 
have stated. If, however, the Chair holds that an appropria- 
tion is in order because authorized by law, then the question 
is whether, in making that appropriation, language is employed 
which is in conflict with or changes existing law or creates new 
purposes for which the expenditure of any part of this appro- 
priation can be made. 

I concede, Mr. Chairman, that if this language is in con- 
flict with existing law or changes existing law, then this lan- 
guage would render the paragraph subject to the point of 
order. It is likewise true that if this language authorizes the 
expenditure of public money for which there is now no exist- 
ing authority, it is subject to a point of order. But if the 
language in which this appropriation is made neither conflicts 
with existing law nor creates any new purposes for which ex- 
penditures can be made, then the language in which the appro- 
priation is made does not subject the paragraph to a point of 
order. In other words, to be subject to a point of order the 
language in which appropriations are made must do one of two 
things—it must conflict with existing law or it must create 
authority for the expenditure of public money where no author- 
ity exists for that expenditure at the present time. 

The rule under which this point of order is made is para- 
graph 2 of Rule XXI, as follows: 

No appropriation shall be reported in any general appropriation 
bill or be in order as an amendment thereto, for any expenditure not 
3 authorized by law, unless in continuation of appropria- 
fons for such public works and subjects as are already in progress; 
nor shall ef rovision changing existing law be in order in any gen- 
eral appropriation bill or in any amendment thereto, 

Mr. DOUGLAS, Will the gentleman yield? 

Mr. TAWNEY. I decline to yield now. 
Chairman 

Mr. DOUGLAS. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DOUGLAS. As I understand it, the gentleman from 
New York [Mr. Frrzcerarp] has made the point of order. Has 
he stated that the Recorp does not disclose what the point of 
order is? The gentleman refers to the point of order being un- 
der certain rules 

Mr. TAWNEY. -I make the point of order that the gentleman 
from Ohio can not take me off the floor for the purpose of even 
making a parliamentary inquiry. 

The CHAIRMAN. The Chair will state to the gentleman 
from Ohio that the Chair does not think it is a parliamentary 
inquiry. ; 

Mr. DOUGLAS. Very well. 
gentleman from Minnesota. 

Mr. TAWNEY. ‘Therefore, Mr. Chairman, the question of 
order must be determined with reference to the effect of the 
language used in making this appropriation, if any appropria- 
tion for the purposes I have stated is in order. 

Now, no doubt the Chair is familiar with the history of this 
rule. The rule was adopted in 1837, almost three-quarters of 
a century ago. The purpose of the rule was to prevent unrea- 
sonable delay in the passage of appropriation bills, It was also 
to prevent the House from being deprived of opportunity to 
consider fully important general legéslation. It is also intended 
to prevent the House from being coerced into the enactment of 
general legislation as a condition to the passage of appropria- 
tions necessary to maintain the life of the Government. 

The rule is unquestionably a wise one, but it does not go to 
the extent, either in its purpose or its language, of saying that 
the language in which an appropriation authorized by law is 
made subjects that appropriation to a point of order unless that 
language changes existing law or creates a new purpose for the 
expenditure of public money. 

This paragraph, Mr. Chairman, I maintain does not change 
existing law. It does not authorize the expenditure of a dollar 
of money the expenditure of which is not now authorized by law. 


Therefore, Mr. 


I do not wish to interrupt the 


The paragraph is as follows: 
EXECUTIVE. 

To enable the President to secure information as to the effect of 
tari rates or other restrictions, exactions, or any regulations imposed 
at any time by any foreign country on the importation into, or sale in, 
any such foreign country of any agricultural, manufactured, or other 
product of the United States, and to assist the officers of the Govern- 
ment in the administration of the customs laws, as required by the 
tarif act approved August 5, 1909, including detailed information of 
the and of each and every element thereof, of producing at the 
place of production and at the place of consumption of all articles 
specified in said tariff act both in this country and in the country from 
which such articles are imported, so that the cost of all such articles 
8 abroad may be compared with the cost of like articles pro- 

uced in this country, the ident, in the employment of rsons 
2 and authorized for such service, may appoint a tariff board, 
and he may also employ, under his rsonal direction, or under the 
direction and supervision of such tariff board, such competent experts 
in the business and methods of cost keeping and such clerical and other 
3 services, including rent of offices in the District of Columbia, 
veling and other incidental expenses, as may be necessary in the 
work of said board and the work of said experts engaged in such inves- 
tigations; and the compensation of all such 3 whether employed 
permanently or temporarily, shall be fixed by the President; and to 
enable the President to have such information classified, tabulated, and 
arranged for his use in . to Congress such changes or 
modifications in any existing tariff duties as he may deem necessary to 
prevent undue discrimination in favor of or against any of the products 
of the United States, $250,000. 


Now, Mr. Chairman, the first part of that paragraph, down 
to the word “nine,” in line 4 of page 2, is expressly authorized 
by section 2 of the tariff act, and in sections 4, 8, 10, and 11, 
for an investigation for the purpose of ascertaining the relative 
cost of production here and abroad, and is also authorized in 
the administration of the customs tariff laws, section 2 of 
which authorizes the President to obtain information to aid in 
their administration. 

Mr. TAWNEY. I yield. 

Mr. FITZGERALD. Is not the gentleman mistaken as to 
the effect of sections 10 and 11 of the customs administrative 
act—— 

Mr. TAWNEY. I am not mistaken. 

Mr. FITZGERALD (continuing). In saying that it is to 
obtain information in reference to the relative cost of produc- 
tion at home and abroad? I call his attention to the fact that 
the only authority this gives is as to the appraising, where they 
are unable to find the actual market value of the commodity in 
the country in which it is produced. 

Mr. TAWNEY. That does not make any difference. 

Mr. FITZGERALD. That is as to the cost of that product. 

Mr. TAWNEY. If that is so, the gentleman concedes the 
point I am contending for. 

Now, Mr. Chairman, the authority for this appropriation, 
first, is in section 2 of the tariff act. 

Here let me say that it has been argued by gentlemen on the 
other side, who concede that the authority for the original 
appropriation made at the extra session existed, that the 
authority has been exhausted by reason of the fact that the 
President by proclamation has declared that every country in 
the world is entitled to the minimum rates fixed by section 2 
of the tariff act; and that, therefore, there is no longer any 
authority to maintain this service for the purpose of enforcing 
the provisions of that section of the act. 

In the first proviso on page 80 of the Payne tariff law I find 
the following: 

That whenever, after the 3ist day of March, 1910, and so long 
thereafter as the President shall be satisfied, in view of the character 
of the concessions granted by the minimum tariff of the United States, 
that the government of any foreign country imposes no terms or re- 
strictions, elther in the way of tariff rates or provisions, trade or 
other regulations, charges, exactions, or in any other manner, directly 
or indirectly, upon the importation into or the sale in such forel 
country of any agricultural, manufactured, or other product of e 
United States, which unduly discriminate against the United States 
or the prođucts thereof, and that such foreign country pays no export 
bounty or imposes no export duty or prohibition 3 e exportation 
of any article to the United States which pi ie he criminates against 
the United States or the products thereof, and that such foreign coun- 
try accords to the agricultural, manufactured, or other products of the 
United States treatment which is reciprocal and equivalent, thereupon 
and thereafter, upon proclamation to this effect by the President of 
the United States, all articles when imported into the United States, 
or any of its possessions (except the Philippine Islands and the islands 
of Guam and Tutuila), from such foreign country shall, except as 
‘otherwise herein provided, be admitted under the terms of the m um 
tariff of the United States as prescribed by section 1 of this act. 

Now, Mr. Chairman, by proclamation the President, by the 
authority contained in this section, has ascertained whether 
or not there is that undue discrimination on the part of foreign 
countries against the products of the United States entering 
into those countries. Finding that there was no undue dis- 
crimination, he has, by proclamation, given to all foreign coun- 
tries the benefit of the minimum rate; but the duty of the 
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President does not end there. In the same section we find 
that— . 

Whenever the President shall be satisfied that the conditions which 
led to the issuance of the proclamation hereinbefore authorized no longer 
exist, he shall issue a proclamation to this effect, and ninety days 
thereafter the provisions of the maximum tariff shall be applied to the 
importation of articles from such country. 


So that this is a continuing authority and one which must 
be constantly exercised ; for we must take notice of the fact that 
the tariff laws, regulations, and restrictions of foreign countries 
are changing all the time, and in order to keep informed as to 
the effect of such changes, in order to ascertain whether or 
not such changes operate to discriminate against the products 
of the United States, the President of the United States is 
charged with the duty of informing himself in order to deter- 
mine whether or not such countries shall continue to be entitled 
to the minimum rate and whether such restrictions or tariff 
laws constitute an undue discrimination against the products 
of the United States. And if they do, then it is his duty so to 
declare by proclamation, and within ninety days thereafter the 
products coming from that country to the United States must 
pay the maximum, or 25 per cent in excess of the minimum, 
rate. 

Now, the extent of this investigation involves not alone the 
ascertainment of the exact condition of the law or the regula- 
tions; but in order to determine whether or not hereafter in the 
enactment of new tariff laws foreign governments are discrimi- 
nating against the products of the United States, it is necessary 
for the President to know what is the cost of the foreign 
product imported into this country and the cost of the like 
product produced in the United States for importation into that 
country which has enacted tariff legislation that is claimed to 
be discriminatory against the products of the United States. 

By section 10—and I would call the attention of the Chair to 
this fact—it is not only made the duty of the President to 
enforce the provisions of section 2, but also to obtain this infor- 
mation, to assist the officers of the Government in the adminis- 
tration of the customs laws. 

What duties are imposed upon the officers of the Government 
in the administration of the customs laws? The law imposes 
upon them the duty of ascertaining the cost of foreign products, 
as well as the cost of domestic products, for the purpose of com- 
parison, in order to determine the dutiable rate that these arti- 
cles shall carry. But even though these provisions do not apply 
in every case to every article, nevertheless it is made the duty 
of certain officers of the Government charged with the duty of 
administering the customs laws to ascertain the cost both in 
the United States and in foreign countries. It also authorizes 
the Board of General Appraisers to do the same, for the purpose 
of reappraisement, in order to determine the value of the article 
and thereby fix the rate of duty that that article should carry. 

And let me here call attention to the fact, Mr. Chairman, 
that this duty of ascertaining the cost and the value of im- 
ported articles is not confined to the cost of dutiable articles 
alone. It is not limited to dutiable articles, but it applies to 
articles admitted free of duty as well as articles that are on 
the dutiable list. And that is so because the officers of the 
Government who are charged with the duty of appraising im- 
ported merchandise are not supposed to know what articles 
are dutiable and what articles are admitted free of duty. 
Therefore the law requires them to ascertain the value of all 
articles imported into this country, except personal effects 
which are brought into this country by citizens who have been 
abroad, and such importations are limited in each case to an 
amount not to exceed $100. Section 10 reads: 

That it shall be the duty of the appraisers of the United States, 
and every of them, and every person who shall act as such ap- 
praiser, or of the collector, as the case may be, by all reasonable ways 
and means in his or their power to ascertain, estimate, and appraise 
tne A invoice or affidavit thereto or statement of cost, or of cost of 


ction to the contrary notwithstanding) the actual market value 
and wholesale price of the merchandise at the time of exportation to 
the United, States, in the 8 markets of the country whence the 
same has n imported, and the number of yards, parcels, or quan- 
tities, and actual market value or wholesale price of every of them, as 


the case may require. 
Section 11 has this provision: 2 


That when the actual market value, as defined by law, of any 
article of imported merchandise, wholly or partly manufactured and 
subject to an ad valorem duty, or to a duty based in whole or in part 
on value, can not be ascertained to the satisfaction of the appraising 
officer, such officer shall use all available means in his power to ascer- 
tain the cost of production of such merchandise. 


Now, if that is so, then it is certainly the duty of the customs 


officer of the United States in the cases mentioned in this para- 
graph, notwithstanding the affidavit attached to the invoice, to 


ascertain the cost of production, and in the ascertainment of 
that cost to use all available means at his command, which, of 
course, includes ascertaining the cost of producing a like article 
in this country, for the purpose of arriving at the cost of pro- 
ducing the foreign article and ascertaining the market value 
thereof in order that he may know what rate of duty should be 
imposed upon that article. 

And again in this same section: 

The actual market value or wholesale price, as defined by law, ef any 
imported merchandise which is onsen. for sale in the United States, 
or which is sold for exportation to the United States, and which is not 
actually sold or freely offered for sale in usual wholesale quantities in 
the open market of the country of core eck org to all purchasers, shail 
not in any case be appraised at less than the wholesale price at which 
such or similar imported merchandise is actually sold or freely offered 
for sale in usual wholesale quantities in the United States in the open 
market, due allowance by deduction being made for estimated duties 
thereon, cost of transportation, insurance, and other necessary expenses 
from the place of shipment to the place of delivery, and a commission 
not excosding 6 per cent, if any bas been paid or contracted to be paid 
on consigned goods, or a reasonable allowance for general expenses and 
profits (not to exceed 8 per cent) on purchased goods. 

Mr. DALZELL rose. i 

Mr. TAWNEY. In just a moment. Now, Mr. Chairman, they 
are authorized, in order to determine the value of certain 
articles of use, to ascertain the value and cost of production 
of like articles in this country, excluding transportation and cer- 
tain other items in making up the estimated cost. Now I will 
yield to the gentleman from Pennsylvania. 

Mr. DALZELL. As I understand the gentleman, under the 
existing law the appraisers are charged with the duty of as- 
certaining the cost of production of articles abroad and at home. 
If that be true then this paragraph is clearly subject to a point 
of order, inasmuch as it changes existing law, transferring from 
the appraisers the duty of ascertaining the cost to a tariff board. 

Mr. TAWNEY. In reply to the gentleman from Pennsylvania 
let me inform him that the paragraph does not create a tariff 
board, and, in the second place, let me inform him that the 
Payne tariff law itself transfers the duty of ascertaining this 
cost from the appraisers to the President of the United States. 
The appraisers engaged in enforcing the administration of the 
customs law are to be assisted by this information to be obtained 
by the President. Section 2 of the tariff act expressly says: 


To secure information to assist— 
Who?— i 


assist the President in the discharge of the duty Imposed upon him by 
this section, and the officers of the Government in the . of 
the customs laws. 

The transfer of the duty of ascertaining this cost has already 
been made. It has not been transferred in whole, but only to 
assist these officers in the administration of the customs laws 
in the discharge of their duty respecting the ascertainment of 
the cost, and in the performance of this duty the President has 
been authorized to employ such persons as may be required. 
This authority is in the last line of section 2. 

Now, Mr. Chairman, I maintain that the purpose of this ap- 
propriation being to obtain information to enable the President 
of the United States to carry out the provisions of section 2 
of the tariff act approved August 5, 1909, and there being noth- 
ing in this section that limits or restricts the authority which 
the President now has vested in him by law, it can not be 
claimed that the first part of this paragraph is obnoxious to 
pargraph 2 of Rule XXI. The language here— 
including detalled information of the cost, and of each and every ele- 
ment thereof, of 5 the place of production and at the place 
of consumption specified said tariff act— 
is, as I have shown, authorized, because the law makes it the 
duty of the appraisers and other customs officers, including the 
consular service, which is another paragraph in the law which 
I have not read to the committee—it imposes upon the consular 
officers of the Government the duty of ascertaining the foreign 
cost of merchandise purchased for exportation to the United 
States. 

Now, Mr. Chairman, the President, in the employment of per- 
sons required and authorized for such service, may appoint a 
tariff board. The matter of the employment of persons for the 
purpose of carrying out the provisions of the tariff act is left 
entirely to the discretion ofthe President of the United States; 
the number of persons he may employ is not limited, except as 
it may be limited by the appropriation. The designation of 
these persons when employed is entirely within his discretion, 
and this provision, which says that in the employment of these 
persons authorized by law for the purpose of enabling him to 
perform this duty imposed upon him by law he may appoint a 
tariff board, does not create a tariff board unless in the discre- 
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tion of the President he sees fit to do so. It does not limit his 
discretion as to the number he may appoint. He may appoint 
as many as he pleases, he may designate them to-day under 
existing law as a commission, or he may designate them as a 
tariff board, or he may designate them as commissioners or 
tariff experts. He may give them any designation he sees fit, 
and this provision does not in any way restrict or limit the exer- 
cise of that discretion. 

Therefore, so far as the tariff board is concerned, it is not 
obnoxious to the rule, as I shall endeayor to show the Chair by 
a precedent that was made some years ago in this House on a 
similar question. 

Mr. CRUMPACKER. If the gentleman will allow me, he has 
the discretion also to fix the salaries. 5 

Mr. TAWNEY. Yes; he has the discretion to fix the salaries. 
The language that authorizes him to employ persons for the pur- 
poses specified in this act gives him a discretion as broad as 
language can: 

The President is hereby authorized to employ such persons as may be 
required. 

Now, Mr. Chairman, this authorizes the general investigation 
of tariff conditions as applied to the products of the United 
States when imported into foreign countries, an investigation 
that is not limited by law. We have had decisions on similar 
questions where general investigation was authorized by law. 

I read from paragraph 3615, page 410, volume 4, Hinds's 
Precedents : 

A departm: lared purpose 1 
an eee 6 of * 3 
held to be within the rule. On February 14, 1901, the sundry civil 


appropriation bill was under consideration in Committee of the 
le House on the state of the Union, and the Clerk had read the 


following paragraph relating to the work of the Fish Commission : 
“Employees at large: Two field-station su . $1,800 
each; 2 fish culturists, at $960 each; 2 fish culturists, at 8 


each: 5 
2 coxswains. at $720 each; in all, $13,560.” 
int of order 


machinists, at 960 each ; 


Mr. MARLIN E. OLMSTED, of P. Ivania, made a 


st this ph, that the appropriations pro were not au- 
orized by law. 

After deba: during which reference was made to sections 4395- 

4398, Revised Statutes, to the fact that the law of 1871 created the 


department for the prosecution of 3 and to the decision of 
Chairman Payne, on January 30, 1897, Chairman, on February 16, 


held: 

»The Chair is of the opinion that there Is no limitation upon this sec- 
tion as to time, and that it has the same force and effect to-day that 
it had at the time it became a law, on the 9th of February, 1871. This 
section in the bill which is objected to is clearly within the spirit and 
letter of that statute, and the Chair holds, therefore, that the point of 
the gentleman from Pennsylvania (Mr. OLMSTED] not well taken, 
and overrules the point of order.” 


Now, the statute upon which that decision was made is as 
follows: 


Sec. 4395. There shall be 2 genio by the President, with the ad- 
vice and consent of the Senate, from among the civil officers or em- 
ployees of the Government, a commissioner of fish and fisheries, who 

of proved scientific and practical acquaintance with 
the coast, and who shall serve without additional salary. 
The commissioner of 


the number of the food 
fishes of ted States has taken place; 
and, if so, to what cause the same is due; and also 
what e prohibitory, or precautionary measures should 
adopted in the premises; and shall report upon the same to Congress. 


Mr. Chairman, that is all of the authority there was in law 
for the paragraph authorizing the employment of a personnel 
in the Bureau of Fish and Fisheries in the field, at an aggregate 
annual expense of $13,560. 

Again, a similar case is found on page 432 of volume 4 of 
Hinds's Precedents, paragraph 3651: 


While an ap riation for an investigation on a subject relating to 
agriculture is in order on the agricultural a riation bill, it is not 
in order to appropriate for the organization 01 a bureau to make such 
investigations. On January 30, 1907, the agricultural appropriation 
bill was under cons tion In Committee of Whole House on the 
state of the Union, when Mr. John F. Lacey, of Iowa, offered this 
amendment: 

Insert at the end of line 23, page 50, the following: 

“Bureau of Biological els Ae Salaries, Bureau of Biological Sur- 
vey: One biologist, who shall chief of bureau, $3,000; one clerk, 
1, $1,200; two clerks, at $1,000 each, $2,000; one clerk, $900; 
messenger or laborer, $480; all, $7,580. 

ogical investigations: Gen mses, biological in - 
: For biological investigations, incl the g phic distribu- 
tion and migrations of 8 birds, and plants, and for the promo- 
tion of economic ornithology an ogy, etc.” 

Mr. EDGAR D. Crumpack of Indiana, made the point of order that 
there was no authorization of law for the appropria on, and that legis- 
lation was involred. After debate, the airman (Mr. OLMSTED, of 
Pennsylvania) held: 

The Chair finds that “biology,” as defined by Webster, has to do 
with the “ ori structure, deve greg function, and_ distribution of 
animals and plants,” and is inclined to think, and would hold, that the 
second portion of the amendment is suppo' by authority found in the 
act of 1900, and therefore in order. the first division of the 


amendment, establ 
nam 
men 


ishing the Burea Biol urvey, seem 
r the discretion which the act Of 1900 confers upon the Depart. $ 
of Agriculture. Whether that act confers upon the Secretary of 

culture authority to establish such a bureau need not be discussed. 
The pr amendment does not contemplate its establishment by him, 
but by aes. It is the attempted establishment of a new bureau in 
an appropriation bill without any previous authority of law. 

So far as the appropriation for the investigation was con- 
cerned, the Chair in effect held that that part of the amendment 
in that case was in order, but in so far as the amendment at- 
tempted to create a bureau on an appropriation bill, that was 
new legislation, and therefore subject to the point of order. 

There is nothing of that kind contemplated, nothing of that 
kind authorized, in the language carrying the appropriation of 
$250,000 against which the point of order is now pending. 

Mr. FORDNEY. Would the chairman of the Committee on 
Appropriations yield for a question? 

The CHAIRMAN. Does the gentleman from Minnesota yield? 

Mr. TAWNEY. I yield to the gentleman from Michigan. 

Mr, FORDNEY. If this act is put into law and the President 
under the authority given appoints the board, what additional 
authority would that board have to the authority now given the 
board appointed by the President under the authority given him 
by the new tariff law? 

Mr. TAWNEY. None whatever. 

Mr. FORDNEY. Then, why appoint another board? 

Mr. TAWNEY. The board, Mr. Chairman, will have only 
such authority as the President of the United States confers 
or delegates to it, just exactly as the present board has. 

Mr. FORDNEY. Then, why create a new board—— 

Mr. TAWNEY. We do not propose to create a new board; 
but it is simply this: It emphasizes the fact that he may, if he 
sees fit to do so, create a tariff board. He has authority to do 
it now—— 

Mr. FORDNEY. He has already done it. 

Mr. TAWNEY (continuing). And he has exercised that au- 
thority. 

Mr. FORDNEY. Why give him additional authority if he 
already has it? 

Mr. TAWNEY. It does not give him additional authority under 
this paragraph; not an iota of additional authority. Again, Mr. 
Chairman, in volume 4, paragraph 3719, page 480, of Hinds’s 
Precedents, when the gentleman from New York [Mr. PAYNE] 
was Chairman of the Committee of the Whole House on the 
state of the Union and it had under consideration the agricul- 
tural appropriation bill, at that time I offered the following 
amendment : 


Fiber in tion: To enable the Secreta: 


vestiga of 
tinue the investigations relatin 


culture to con- 


adapted to the United States, including their economic poru cleans- 
ing, and decortica , preparatory to manufacture; the testing ma- 
chines and processes for said cleansing and decorticating; for the pur- 
chase of material for said tests; for the purchase of plants and 


Mr. Wadsworth, then chairman of the Committee on Agricul- 
ture, made a point of order that this amendment was not au- 
thorized by law, and the Chair, in the first instance, sustained 
the point of order, but later, on my presenting to the Chair 
section 526 of the Revised Statutes, which is as follows: 


The Commissioner of / 
formation concerni 


books and correspondence, and by practical and tific rimen 

accurate records of which ents shali be kept in his 2 — the 
collection of statistics, and by any other ape te means within his 
power; he shall colleet new and valuable and plants; he shall 


test, by cultivation, the value of such of them as may require such 
tests: shall propagate such as may be worthy of propagation, and shall 
distribute them among agriculturists— 


The Chairman [Mr. Payne] ruled: 


The Chair will state that if the attention of the Chair had been 
called to the statute the gentleman has just read before ruling on the 
amendment when first presented, the ruling would have been erent. 
The Chair thinks that clearly the statute authorizes the work sug- 
gested in the amendment, and therefore overrules the point of order, 
and will submit the question to the committee. 


Now, Mr. Chairman, these precedents are all in line with the 
authority heretofore given to the President of the United 
States for the purpose of investigating tariff conditions not 
only in this country but all over the world, and the work of 
ascertaining these conditions necessarily involyes an investi- 
gation into the cost of producing articles imported into this 
country, and also the cost of producing like articles in the 
United States. There is no limitation whatever by this lan- 
guage upon the authority which the President now possesses 
by virtue of section 2 of the tariff act, and therefore this appro- 
priation being authorized by law, and the language in which 
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it is made not being in conflict with any law and not creating 
any new purpose for which the public funds may be expended, 
the paragraph, in my judgment, is clearly in order under exist- 
ing authority of law. And I want to call to the attention of 
the Chair another important fact, bearing, in my judgment, 
directly upon the question at issue here and which the Chair 
will have to decide. 

Section 3 of Article II of the Constitution of the United 
States, defining the duties of the President of the United 
States, says: 

He shall from time to time give to the Congress information of the 


state of the Union, and recommend to their consideration such meas- 
ures as he shall judge necessary and expedient. 


Now, Mr. Chairman, the President of the United States has 
himself interpreted the Jaw and his authority, and what that 
law authorizes him to do. He interpreted the law in an official 
document sent to Congress at the beginning of this session. We 
all know that he is regarded as one of the ablest judges that 
ever adorned the circuit court of the United States. We also 
know that he is an able lawyer; and as judge, lawyer, and 
President of the United States he has given to Congress his 
interpretation of the authority he now possesses with respect to 
the investigation which Congress has authorized him to make 
into the matter of tariff conditions both here and abroad. In 
his annual message he said: 

The new tariff law enables me to appoint a tariff board to assist 
me in connection with the Department of State in the administration 
of the minimum and maximum clause of the act and also to assist 
officers of the Government in the administration of the entire law. 
An examination of the law and an understanding of the nature of the 
facts which should be considered in discharging the functions imposed 
upon the Executive show that I have the power to direct the tariff rd 
to make a eee f, h glossary and encyclopedia of the terms used 
and articles embraced in the tariff law, and to secure information as to 
the cost of production of such goods in this country and the cost of 
their production in fore countries. I have therefore appointed a 
tarif board, consisting of three members, and have directed them to 

rform all the duties above described. This work will perhaps take 

o or three years, and I ask from Con a continuing annual ap- 

ropriation egusi to that eye made for its prosecution. I believe 

at the work of this board will be of prime utility and importance 
whenever Congress shall deem it wise ain to readjust the customs 
duties. If the facts secured by the tariff rd are of such a character 
as to show generally that the rates of duties imposed by the present 
tariff law are excessive under the principles of protection as described 
in the platform of the successful party at the late election, I shall 
not hesitate to invite the attention of Congress to this fact and to the 
necessity for action predicated thereon. 


Now, Mr. Chairman, the duty of advising Congress from time 
to time and the duty of recommending such measures as to him 
may seem expedient or necessary is a mandatory duty the 
President is required to perform. He has asked Congress for 
an appropriation of $250,000 to enable him to discharge this 
duty. He says in his annual message that he desires this in- 
formation for the purpose of enabling him to discharge his duty 
in connection with the administration of the tariff law, and also 
for the purpose of discharging his duty under the Constitution 
of advising Congress what changes, if any, are necessary in the 
existing rates of taxation. That comes to Congress not alone 
as an estimate from the President of the United States in a 
special message to Congress, but it comes to Congress through 
the regular channels in the form of a formal estimate from 
the Secretary of the Treasury. The authority for his advising 
Congress, I say, is mandatory. He informed us that in order 
to discharge this duty properly it will be necessary for him to 
make certain investigations in respect to tariff conditions, the 
cost of production here and abroad, in order to determine 
whether or not the rates of duty imposed by tariff laws are 
adequate or inadequate to measure the difference in the cost 
of production in this country and abroad, which difference is, 
or is supposed to be, represented by duties imposed by law. 

It has, therefore, the same force that an estimate coming 
from a department would have for an appropriation to carry 
out and execute an existing authority. It would not for one 
moment be claimed that an appropriation based upon that esti- 
mate would be subject to a point of order, if the language mak- 
ing the appropriation was no broader than the authority exist- 
ing in the statute, and if it did not create new objects for the 
purpose of public expenditure. 

I can not see why this appropriation, therefore, is not in order 
either under the tariff law or under the Constitution of the 
United States. The last part of this paragraph relates par- 
ticularly to the authority conferred by the Constitution. It 
says: 

To enable the President to have such information classified, tabulated, 


and arranged for use in recommending to Congress such chan 
or modifications in any existing tariff law— Dn = 


He has said that is what he wants the appropriation for. 


Mr. FITZGERALD. Why do you limit the power that he 
has under the Constitution? 

Mr. TAWNEY. I do not limit the power he has under the 
Constitution. 

Mr. FITZGERALD, Read the entire clause, and see if it 
does not. X 

Mr. TAWNEY. It does not limit it at all. 

Mr. FITZGERALD. I beg the gentleman’s pardon. 

Mr. TAWNEY. It does not. It says: 

As he may deem necessary to prevent undue discrimination in favor 
of or against any of the products of the United States. 

It does not restrict the President in the least to give us that 
information in advising Congress. He has said to Congress 
that he needs the information in order to enable him to dis- 
charge this mandatory duty placed upon him by the Constitu- 
tion of the United States. It therefore has as much force and 
is authorized to the same extent that an estimate coming from 
the head of a department would be, and an appropriation made 
upon that estimate, for the purpose of enabling the Department 
of Agriculture to make certain investigations which that de- 
partment, under the organic law creating the department, is 
authorized to make. 

Mr. CRUMPACKER. Mr. Chairman, I would like to submit 
an authority upon that phase of the question, which seems to 
me to be very apt in this connection, if the gentleman will 
allow me. 

Mr. TAWNEY. I yield to the gentleman. 

Mr. CRUMPACKER. Mr. Chairman, the gentleman from 
Minnesota has quoted the third section of the second article 
of the Constitution, requiring the President to furnish informa- 
tion to Congress from time to time in respect to the state of the 
Union and to make recommendations: 

He shall, from time to time, give to the Congress information of the 
state of the Union and recommend to their consideration such measures 
as he shall judge necessary and expedient. 

Of course the Constitution is law as much as a statute is law. 
If the Constitution authorizes the President or head of a de- 
partment to do anything, it is in order to make an appropriation 
to carry out that function or purpose by a general appropria- 
tion bill without any other legislation. 

Now, I call attention to a decision in the fourth volume of 
Hinds’s Precedents, paragraph 3649, which was based upon this 
statute in reference to an appropriation carried in the agricul- 
tural bill, which declares, in the first place, that— 

There shall be at the seat of government a Department of Agricul- 
ture, the conditions and duties of which shall be to acquire and diffuse 
among the people of the United States useful information on subjects 
= Vigan with agriculture in the most comprehensive sense the 

Now, that was the statute upon which the appropriation was 
made, “the duty of acquiring and diffusing useful information.” 
The Constitution says the President shall submit to Congress 
information respecting the state of the Union. It does not say 
he shall “acquire” the information, but everybody knows 
that an officer can not submit information until he has acquired 
it. Now, for the purpose of carrying into effect that duty pro- 
vision was carried in the agricultural appropriation in this 
language: 
of Proposed food preser¥atives and coloring matters, Wo determine: thet 
relation to digestion and to health, and to establish the principles which 
should guide their use; to enable the Secretary of Agriculture to investi- 
gate the character of the chemical and physical tests which are applied 
o American food products in foreign countries, and to inspect before 
shipment, when desired ay the shippers cr owners of these food prod- 
ucts, American food products intended for countries where chemical 
and physical tests are required before said food products are allowed 
to be sold in the countries mentioned, and for all necessary expenses 
connected with such on and stndies of methods of analysis in 
foreign countries; to enable the Secretary of Agriculture, in collabo- 
ration with the Association of Official Agricultural Chemists and such 
other experts as he may deem necessary, to establish standards of purity 
for f products and to determine what are regarded as adultera- 
tions therein, for the guidance of the officilals— 

And so forth. 

And an appropriation was carried. 

The distinguished gentleman from Illinois who is now 
Speaker of the House, Hon. Josera G. CANNON, raised the ques- 
tion of order that the provision carried new legislation, and 
was therefore not in order on a general appropriation bill. The 
Chairman of the Committee of the Whole House, the late Gov- 
ernor Powers, of the State of Maine, held the provision in order 
as being authorized under the general paragraph in the law 
creating the Department of Agriculture, and authorizing that 
department to acquire and diffuse information. It authorized 
this elaborate investigation, and an appropriation for it; and I 
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submit it was not as broad as the constitutional provision 
quoted by the gentleman from the State of Minnesota. It seems 
to me that the provision that is under discussion is simply 


declaratory of existing law. It does not change one iota of the 
power that the President already has, but makes an apprapria- 
tion to carry into effect that power, reciting specifically what 
it is; and that is all there is in it. 

Mr. DALZELL, May I call the gentleman’s attention to the 
fact that the language upon which the gentleman from Minne- 
sota is relying is that procuring information “to enable him to 
discharge the duties imposed by this section?” 

Mr. CRUMPACKER. That is not all of it. 

Mr. DALZELL. That is all of it. 

Mr, TAWNBY. By the tariff act. 

Mr. DALZELL. And to enable the President to have such 
information classified, tabulated, and arranged for his—— 

Mr. CRUMPACKER. For his use. 

Mr. DALZELL. I am citing the language upon which you 
rely and the law upon which you rely, which is to enable the 
President to secure information necessary to assist him in the 
discharge of the duties imposed by this section. 

Mr. CRUMPACKER. O Mr. Chairman, we rely upon all the 
law there is. If there is any law authorizing it, it is in order, 
whether it is fundamental law or statutory law, or any other 
law, that is reeognized by the rules of this House. 

Mr. TAWNEY. Mr. Chairman, I stated 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from Indiana a question. Is the gentleman from Indiana 
able to cite to the Chair any precedent where, under that pro- 
vision of the Constitution, authorizing the President to make 
recommendations to Congress, an appropriation is in order giv- 
ing the President authority to do what he pleases, upon any 
subject, in the way of the expenditure of money? 

Mr. CRUMPACKER. I think the appropriation is in order. 

The CHAIRMAN. The Chair asks the gentleman to cite any 
precedent which he has. 

Mr. CRUMPACKER. I have no precedent, because the ques- 
tion has never arisen before, to my knowledge. The President 
has a good many agencies through which he may acquire in- 
formation; but if the agencies are not adequate, then he may 
request Congress to make an appropriation, and Congress has 
power to make it, because it is authorized by law. 

The CHAIRMAN. The Chair simply wishes to ascertain if 
the gentleman has any precedent directly in point. 

Mr. CRUMPACKER. I have no precedent under this pro- 
vision of the Constitution, one way or the other. 

Mr. TAWNEY. Mr. Chairman, I stated that I relied not 
alone on the authority fm the tariff act, but also upon the au- 
thority under the Constitution of the United States, under which 
authority the President may—and, in fact, it is made his duty 
to—furnish information to Congress from time to time regarding 
the state of the Union and to make such specifie recommendations 
as he may judge necessary or expedient. Now, upon him alone 
must depend the initiation of the exercise of that authority. Ido 
not maintain that the Congress of the United States, without any 
request from the President or without any estimate authorized 
by him, could appropriate money generally or specifically for 
this purpose. I maintain that it is within the power of the 
President, and within his power alone, to initiate the exercise 
of that authority which gives Congress jurisdiction to make 
appropriations to enable the President to perform his consti- 
tutional functions. In his special message, after citing the 
paragraph which I have read in part, contained in his annual 
message, he has said: 


fiscal year, of $250,000. and I respectfully urge on 
Congress this appropriation. have directed the Secretary of the 
Seessary to submit an estimate of the same in the statutory method. 


And I have here the estimate submitted by the Secretary of 


the Treasury: 
TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, March 29, 1910. 


ded in section 2 of the 


FRANKLIN MACVEAGH, 
Secretary. 
The SPEAKER oF THs Horus OF REPRESENTATIVES. 


Now, Mr. Chairman, in conclusion I want just briefly to sum- 
marize the argument which I think clearly shows that this 
provision is in order under the rules of the House. 


The President of the United States in the first instance has 
asked Congress for an appropriation of $250,000 to enable him 
to obtain certain necessary information to assist him and the 
officers of the Government in the administration of the customs 
laws, and also, as he says in his message, to enable him to de- 
termine what recommendations should hereafter be made re- 
specting the rates of taxation or the rates of duty in any exist- 
ing tariff law that would correctly measure the difference in 
the cost of production here and abroad. Now, it being his 
duty to inform Congress in that regard, as well as in regard to 
all other matters pertaining to the welfare of the Union, and 
he haying initiated the exercise of the authority under the law 
and the Constitution by sending an estimate and a message to 
Congress requesting an appropriation for this specific purpose, 
I say that the paragraph carrying the appropriation for that 
purpose thus being authorized both by the tariff act and by 
the Constitution of the United States, under the present esti- 
mate submitted by the President, the paragraph is not subject 
to the point of order. ‘This, Mr. Chairman, is undoubtedly true 
unless the Chair finds that in making the appropriation we 
have used language that changes existing law or language that 
creates new purposes for the expenditure of public moneys. If 
the language in which this appropriation is made should be 
held to be surplusage or declaratory, it would not be subject to 
the point of order, for there is no rule against legislation on an 
appropriation bill unless it is legislation that changes existing 
law or authorizes the expenditure of public money that is not 
now authorized by law. 

The language in this paragraph carrying this appropriation 
does not change any existing law. It does not authorize the 
expenditure of a dollar of this appropriation for any purpose 
that is not now authorized by law, and the appropriation there- 
fore being authorized the language itself is not subject te a 
point of order, because it does not change existing law nor 
does it create any new authorization for public expenditure, 
[Applause.} 

Mr. FITZGERALD. Mr. Chairman, the point of order has 
been interposed to this paragraph because it is obnoxious to 
paragraph 2 of Rule XXI. The rule provides: 

No appro; tien It be reported 
or be —＋ er as er ppd A — oe 
viously authorized by law, unless in continuation of appropriations for 
such public works and objects as are already im progress ; nor shall any 
provision changing existing law be im order in any general appropria- 
tion bill, or in any amendment thereto. 

I submit that the paragraph in the bill now under considera- 
tion violates both the provisions of the rule. First, the appro- 
priation is not authorized by any existing law, and, in the sec- 
ond place, the paragraph changes existing law in that it creates 
authority that does not now exist. In the discussion which 
has taken place thus far of this appropriation, Mr. Chairman, 
there has been some unanimity among the Members of the 
House. There seems to be a universal desire that accurate in- 
formation be obtained in order to make possible the most scien- 
tific revision of the tariff possible. 

Some Members have advocated this appropriation because, in 
their opinion, it would result in the information so desirable 
being obtained ; and some Members upon this side of the House 
have announced the probability of their support of this pro- 
vision in the belief that it would result in information that is 
desirable from other standpoints. I desire to call the atten- 
tion of the House to just what this provision does. It does 
not purport to obtain accurate nonpartisan information for 
the purpose of enabling the Congress to revise the tariff. The 
sole purpose of this provision, as I shall show, is to prevent a 
discussion of the tariff or the agitation of tariff revision dur- 
ing the present Republican administration. Its object is to 
tide the Republican party past this coming election, so that 
the party may be able to unite its discordant elements in the 
hope that it may come together at the end of this administra- 
tion and present a united front to the country. 

I make this statement on the authority of the man who is at 
the head of whatever remains of the Republican party in this 
country. I shall produce his own statement to demonstrate 
that this item is not intended to enable Congress to obtain 
information to revise the tariff, but it is intended to prevent 
the agitation of the question during his administration in the 
hope that the Republican party will be united. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. DOUGLAS. Does the gentleman think the question he 
now proposes to discuss has any relation to the point of order? 

Mr. FITZGERALD. I think it has and I shall show it as I 
proceed. I shall also show the manner in which the President 
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has gone from a conception of what pewer is given to him by 
section 2 of the Payne Act to a definite construction of that law 
to fit his desires, and I shall show that the amount of the ap- 
propriation originated at a political meeting, and that it is 
wholly different from the sum the President deliberately in- 
formed the Congress was necessary. I shall point out also that 
the committee has accepted the recommendation for the appro- 
priation of $250,000 without a single witness being called to 
sustain it, without the slightest investigation of where the 
money already appropriated has gone, and without any knowl- 
edge whatever of what it is proposed to do with this money. 

I shall also show that this moncy, if appropriated under this 
item, will result in the collection of a mass of information that 
will be absolutely worthless either to the President or to the 
Congress, When I haye finished I belſere it will be very appar- 
ent that not only is the item not In order, but even if it be in 
order it should be unanimously eliminated from the bill. 

The President made a speech at the city of Winona, in the 
district of the gentleman from Minnesota, on the 17th of Sep- 
tember, 1909. In that speech he outlined what he believed to 
be the authority conferred by this provision. He said that he 
conceived that he had the right to appoint a tariff board, and 
he outlined the duties which he believed the board should per- 
form, and then further on in his speech he made this state- 
ment: 


I do not intend, unless compelled or directed by Congress, to publish 
the result of these investigations, but to treat them merely as incidental 
facts brought out officially from time to time and as they may be ascer- 
tained and put of record in the department, there to be used when they 
have all been accumulated and are sufficiently complete to justify execu- 
tive recommendation based on them. Now, I think it is utterly use- 
less, as I think it would be tly distressing to business, to talk of 
another revision of the tarif during the present Congress. I should 
think that it would certainly take the rest of this administration to 
aecnmulate the data upon which a new and proper revision of the 
tariff might be had. Dy that time— 

That is, the end of this administration 


Dakine AB Urine tor hace upon tie gy eie A at S a Dine kort 
matter r r ves 8 gor 
of public Opinion which shall result in solid party 1 — 3 

So long back as the 17th of September the President an- 
nounced that it would be very distressing to have any agita- 
tion of the tariff during this session of Congress, and that he 
hoped by deferring it to the end of his administration to effect 
u solidification of his party. 

Mr. Chairman, some Members have suggested that even though 
this provision be not in the form in which many desire it 
should be if authority were given to accumulate information, 
that the point of order should not be interposed, but that the 
provision should be permitted to remain in the bill, to be per- 
fected to satisfy the majority of the House. In 1896 the late 
Mr. Dingley, while presiding In the Committee of the Whole 
House on the state of the Union, rendered a very elaborate 
opinion upon a question of order that was raised on the ground 
that a legislative provision was in violation of the rule invoked 
agulnst the pending provision. He pointed out the object of 
the rule: The appropriation bills are for the purpose of pro- 
viding the means to enable the Government to be maintained; 
that to prevent delay and to avoid jeopardizing these bills by 
differences that might exist among Members of the House or 
between fhe Members of the two Houses, or between the Congress 
aud the Executive, the rule had been adopted to prevent legis- 
lative provisions being inserted in the bill. That the rule is 
salutary and necessary is evident, since it has remained prac- 
tically unchanged since 1837. 

He potnted out further that as the Committee on Appropria- 
tions had no jurisdiction to consider any matters except appro- 
priations, and as there were committees of the Mouse charged 
with the duty and responsibility of considering and reporting 
upon legislative matters, better results were inevitably obtained 
by having legislative items originate in and be reported from 
the committees which were peculiarly and specially qualified 
to originate and consider such matters. He explained further, 
und this is important at this time, that even if the legislative 
proyision were permitted to remain in the bill, under the 
rules of the House amendments which would be in order if the 
mutter were considered as a special legislative matter in a 
separate bill would not be in order if the item were in an ap- 
proprintion bill, so that it would not be possible to perfect this 
amendment either by providing that a report should be made to 
Congress or by giving authority by which this commission should 
have some real power. So that those of us who bellove it de- 
sirable to create the machinery to accumulate neeurate informa- 
tion to be used in the preparation of tariff bills should hesitate 
long before permitting the consideration of this provision in this 
appropriation bill, since lured by false hopes we would be unable 
to perfect the provision in the way desired. 


Mr. Dingley's accurate statement of the rule is found on page 
630 of volume 4 of Hinds’s Precedents, and is as follows: 


und of objection to legislation on an appropria- 
‘amitted 


1 another 
tion bill lies in the fact that even if an amendment should be a 
here w: existing law. 


hich is in nature of general | tion, changing 
our rules would so restrict amendments to it that it would be almos 
impossible to perfect it. 

Mr. Chairman, the gentleman from Illinois [Mr. Bouter.) on 
Saturday said that he was an optimist, and that he still con- 
tinued to be an optimist even after the discussion on this bill, 
and that he still indulged the idle dream that he might be able 
to participate in the preparation of a nonpartisan tariff bill. 
I do not know whether he had read or whether he had over- 
looked the annual message of the President of the United States, 
but if, after reading the President's message, in which he says: 

If the facts seenred by the tariff board are of such a character as to 
show generally that the rates of duty imposed by the present tarif law 
are exceasive under the principles of protection, as described in the plat- 
form of the successful party at tha late election, I shall not hesitate 
to invite the attention of Congress to this fact, and to the necessity for 
action predicated thereon— 
the gentleman from Illinois hopes for a nonpartisan tariff 
bill, it must be that he believes that all of the people of the 
United States will accept the tariff principles as laid down in 
the Republican platform; or he must look to the day when those 
who believe in the Republican party will repudiate the prin- 
ciples stated in their platform. It requires something more than 
optimism to account for the hope that a tariff bill will be made 
here upon a nonpartisan basis. 

Mr. Chairman, I am opposed to this appropriation, because 
it is not, in my opinion, intended in good faith. It is not for 
the purpose of obtaining facts to assist in a revision of the 
tariff, but It is to defer any discussion of a revision until after 
the election which is npon us. 

Mr. LONGWORTH. Will the gentleman yleld? 

Mr. FITZGERALD, Yes. 

Mr. LONGWORTH. Does the gentleman from New York 
agree with the platform announced on Saturday by the gentle- 
man from Massachusetts [Mr. Foss], that a new revision of 
the tariff should be undertaken immediately after the 4th of 
next March? 

Mr. FITZGERALD. I belleve it would be very beneficial to 
the people, 

Mr. LONGWORTH. Does the gentleman stand for that? 

Mr. FITZGERALD. Oh, let me answer the gentleman's 
question. If I have not answered it, I shall try to do it. I 
believe it will be very beneficial to the people and to the coun- 
try, and I am convinced that if the Democratic House that 
will take office on the 4th of March next could then be con- 
vened to revise the tariff at once, it would result greatly to the 
advantage of the entire country. [Applause on the Democratic 
side.] Does that answer the gentleman's question? 

Mr. LONGWORTH. Oh, yes; I am glad to know the gentle- 
man’s attitude, 

Mr. FITZGERALD. I notice how easy it is to satisfy the 
gentleman from Ohio ever since this item was put in this bill 
I arae eo Chairman, I did not belleve this provision was in 
good faith or intended for the purpose it purports. There is. 
information now that some of the schedules of the tariff bill 
should be revised, even according to the doctrine of the Re- 
publican platform. 

As the gentleman from New York [Mr. Havens] pointed out, 
the President in his Winona speech called attention to the fact 
that although both Mr. Atprich and Mr. Payne were con- 
vinced that there should be certain reductions in the woolen 
schedule, there were certain interests sufficiently strong in the 
Republican party to make it impossible to modify it; that he 
considered the woolen schedule a glaring defect in this tariff 
law, and he wished it could be otherwise. It is unfortunate 
that he did not put that statement in a message to Congress 
instead of in his speech in the district of the gentleman from 
Minnesota; if he had, perhaps his wish would have been 
gratified. And yet be even hesitated in expressing a wish that 
this might be different, because the exact words he used are: 
„ could wish that it were different.“ He did not even wish it 
otherwise. Not only is this an instance where information 
exists requiring a modification of the present tariff law, Mr. 
Chairman, but, as the gentleman from Missouri [Mr. CLARK] 
pointed out, a committee was appointed, of which you, Mr. 
Chairman, were the distinguished chairman, to investigate the 
question of ground wood and print paper. That committee 
spent months and months in an exhaustive investigation. It 
was the most thorough and complete investigation made of any 
article affected by the tariff. 
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The committee made a unanimous report, four Republicans 
und two Democrats, agreeing upoa the report, that instead of 
$1.66 a ton, the duty upon ground wood fixed in the Dingley 
tariff law, ground wood should be placed upon the free list; 
and instead of $6 a ton upon print paper fixed in the Dingley 


law, $2 a ton should be placed upon print paper, with the 
recommendation that those rates be fixed provided that no 
charge or duty or tax was placed upon ground wood or print 
paper by the country from which print paper or ground wood 
might be exported to the United States. After all the labor 
and work put in by that special committee its recommenda- 
tlons were entirely disregarded, and in the Payne tariff law 
the duty on ground wood was left at $1.66 a ton and the duty 
on print paper was fixed at $3.75 a ton. I have often won- 
dered how it happened that the unanimous recommendations 
of the special committee were disregarded. Confronted now ap- 
parently by an anxious profession for accurate information 
nnd facts as to the cost of production of articles affected by 
tariff rates, upon the only item in the entire range of articles 
upon which such information was obtained, and it came nearer 
to being nonpartisan because it was a bi-partisan recommen- 
dation, the Committee on Ways and Means rejected the recom- 
mendation. 

Mr. BURKE of Pennsylvania. Win the gentleman yield? 
Would not the Congress have the same right to reject the 
recommendation of the President that it had to reject or ignore 
the report and recommendation of its own committee? 

Mr. FITZGERALD. I am coming to that in a minute 

Mr. BURKE of Pennsylvania. Does not the gentleman know 
that one of the principal and strongest arguments made against 
this proposition by the gentleman from Alabama [Mr. UNDER- 
woop] was that the enactment of this provision would confer 
upon the President virtually the right to write a tariff bill? 

Mr. FITZGERALD. I am coming to that ina moment. The 
argument has been made, perbaps in the absence of the gentle- 
man from Pennsylvania, that what was wanted were facts, and 
when the facts were had it woukl be possible to fix rates satis- 
factorily to everybody concerned. I was annoyed and bothered 
to know why these recommendations were rejected, and I have 
found the explanation, It has been explained by no less a per- 
sonage than the President of the United States. In this same 
speech made at Winona he discussed the question of a duty on 
ground wood and print paper. He said there was a great con- 
troversy of what the rates should be, a considerable difference 
of opinion as to the facts, and he spoke about the recommenda- 
tion of the special committee, and then he made this statement. 
I desire to use his exact language. After referring to the ob- 
stacles and the difficulties in the duties, he said: 


An examination of the evidence— 


That is, apparently, of the evidence taken by this special com- 
mittee— 
satisfied Mr. Payxe—I_ belleve it satisfied some of the Republican 
dissenters—that $2, unless some change was made in the Canadian 
restrictions upon the exports of wood to this country, was much too 
low, und that $4 was only a fair measure of the difference between the 
cost of production here and In Canada. 

It is a peculiar coincidence, Mr. Chairman, that Mr. PAYNE 
happened to represent a State, and comes from a section of a 
State very near those sections in his State, in which the people 
were yitally interested in a high duty upon ground wood and 
print paper. [Applause on the Democratic side.]! And, no 
matter what facts are collated and no matter how they are 
submitted, there will always be some Mr. Payne who, upon an 
examination of the evidence, will be satisfied whenever redue- 
tions are suggested in any particular schedule that the duty 
proposed is too low. The President might better have repeated 
the language used by him earlier in his speech and have said 
that when it was attempted to make a reduction in the duty on 
ground wood and print paper it was found there were certain 
strong interests in the Republican party which made such re- 
ductions impossible. [Applause on the Democratic side.] 

Mr. HILL. Iam sure the gentleman does not wish to do his 
colleague [Mr. Payne] any injustice, and if he will simply re- 
fresh his memory he will recall the fact that the precise lan- 
guage recommended by the special committee to which he refers 
was put in the tariff bill, reported by the Ways and Means Com- 
mittee, contrary to his statement a moment or two ago, and 
passed by the House of Representatives. I think I am right 
about that matter. The change was made in conference. 

Mr. FITZGERALD, If the gentleman will permit me, I am 
not talking about the bill as it was reported to this House. 
Everybody knew that that was not the bill that was to become 
the law. Everyone knew that certain provisions were put in 


that bill to aid in obtaining the votes necessary to put it 
through this House. I am talking about the bill as it became 
the law, and I am using the words of the President of the 
United States, in which he referred to the examination of the 
evidence by Mr. Payne, by which he was convinced that the 
proposed duty was too low, although the four Republicans and 
two Democrats who had spent months in collating the evidence 
had a reached a unanimous conclusion upon it. There always 
will be a Mr. Payne to be convinced, no matter what the facts 
are, that the proposed reduction is too low. 

What use is there to talk of squandering $250,000 to obtain 
information that will be absolutely worthless in character, and, 
even if it were of any yalue, will be wholly disregarded by the 
Republican Congress? The information obtained as proposed 
here would be worthless, 

When the Committee on Ways and Means started its hear- 
ings in preparation for the tariff bill, it called from all over 
the country manufacturers and producers of various articles. 
They went before the Committee on Ways and Means in 
droves, and the statements they made were so brazen and 80 
unreliable and so fraudulent on their face that the chairman 
of the Committee on Ways and Means was compelled to come 
into this House and obtain authority to put the witnesses 
under oath, so as to stop the scandalous. exhibition that was 
being made over in the Office Building. There is not a word 
in any existing statute that can be pointed out which author- 
izes the persons employed by the President or this so-called 
board or commission to put a single individual under oath. 
They have no power to investigate the records of any manu- 
facturer or producer, They can only take the voluntary state- 
ments which will be made by manufacturers, and, in view of 
our recent experience, God forbid that we should expend a 
single dollar even in printing such statements made by Inter- 
ested parties, 

Mr. UNDERWOOD. If my colleague will allow me to inter- 
rupt him for just a moment, I wish to say in this connection 
the most valuable testimony that was gotten by the Ways and 
Means Committee in its recent investigation, on which the 
Payne tariff bill was written, came from the cross-examination 
of witnesses and not from the direct statements on their part. 

Mr. FITZGERALD. Yes; and my recollection is that the 
gentleman from Ohio [Mr. Lonawortim] admitted that fact in 
his speech the other day, and thanked the gentleman from Mis- 
souri [Mr. Crark] and the gentleman from Alabama [Mr. U- 
DERWOOD] for the very efficient assistance they had given in that 
Investigation. 

Mr. LONGWORTH, I most assuredly did. 

Mr. FITZGERALD. And it would have been much better 
had those same gentlemen been permitted to have given their 
able assistance In the preparation of the bill as well as in the 
eliciting of the information. 

Mr. SIMS. As to the special committee to which the gentle- 
man has referred, and on which I had the honor to serve, I beg 
to say that we were clothed with the highest inquisitorial 
powers; thut we examined every witness under oath. We ex- 
amined the contracts of the paper manufacturers with pub- 
lishers. We had the benefit of the active service of consular 
agents of the United States abroad. No fact that we laid 
before this House was ever denied by the gentleman from New 
York [Mr. Payne] or anyone else. 

Mr. FITZGERALD. I believe, perhaps, in justice to my 
colleague from New York I should make this statement. The 
President said an examination of the evidence convinced Mr. 
Payne that the recommendations of the special committee were 
too low. But be did not say which evidence was examined 
and which convinced Mr. Payne, and it is just possible in- 
stead of examining the evidence collated by the use of the 
great power conferred on that special committee that the gen- 
tleman from New York [Mr. Payne] examined the evidence of 
the interested witnesses given before his own or some other 
committee. It would be impossible for anyone to avold being 
absolutely convinced from such statements that every proposed 
reduction was a mistake and erroneous. 

Mr. Chairman, I wish to discuss for a moment the question 
of appropriating $250,000 for the purposes enumerated in the 
provision. In the urgent deficiency act approved the 5th of 
August, 1909, $75,000 was appropriated for the ten months of 
the fiscal year to enable the President to employ the persons au- 
thorized to procure the information to assist him in the dis- 
charge of the duties imposed upon him under the tariff law. 

The President, in his annual message to Congress in Decem- 
ber, said: 3 = 

This work 
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Speaking of the tariff board— 
will perha three years, 
— — . equal to 
cution. 

So that at the beginning of December the President believed 
that that board should have $75,000 for two or three years to do 
its work. 

On the 28th day of March he transmitted to Congress a spe- 
cial message asking an appropriation of $250,000 for the bal- 
ance of this year and for the next fiscal year, and said that a 
similar appropriation would be required for two or three years. 
In that message he said: 

Upon consulting the members of the tariff bonrd I find that to carry 
out the purpose announced in my annual message it will be necessary 
to have an appropriation by the C immediately avallable, for 
the current and the next fiscal year, of $250,000, and I respectfully urge 
upon Congress this appropriation. 

He accompanies this message with a letter from the chair- 
man of the board, dated the 26th of March, 1910. This letter 
commences as follows: 

In accordance with your instructions I have the honor to submit a 
statement ing the needed appropriation for the tariff board for 
the year ending June 30, 1911. 

In view of the fact that until the 3ist of March the chief work of 
the board has been an investigation of forei tariffs and regulations, 
in regard to the {ble existence of undue mination a st the 

roducts of the United States, the present appropriation of $75,000 has 
Boon adequate for the work immediately in Land. 

So that on the 26th of March the chairman of the board said 
it was occupied until the 3ist of March in a certain line of 
work, and they would need $250,000 for the next fiscal year, and 
an attempt is made to explain the necessity for such a sum. 

I was somewhat curious, Mr. Chairman, to ascertain when 
this change had come over the President as to the amount re- 
quired during the next fiscal year for the tariff board. After 
some investigation I ascertained that on the 12th of February 
last, in his Lincoln birthday speech before the Republican 
Club in the city of New York, when the agitation for further 
changes in the tariff had become very acute and when the coun- 
try had been aroused by the unfolding of its iniquities, and 
desperate efforts were being made by the President to silence 
opposition in his own party, he announced that he intended to 
apply to Congress this year for the sum of $250,000 to organize 
a tariff board through which these investigations shall be made. 

There was not a single witness called before the Committee 
on Appropriations to ascertain what is to be done with this 
money, or what has been done with the $75,000 already appro- 
priated. No member of the committee, so far as I know, has 
ever obtained information of the character always demanded 
before a single penny of the public moneys was appropriated for 
any purpose. Think of the gentleman from Minnesota, whose 
care is so well known in this House, and so fully recognized 
and frequently resented in the department, consenting to an 
appropriation of $250,000 upon the mere say so of any indi- 
vidual or department head, after his experience with President 
Taft as the head of a department, when he demonstrated that 
he was the most unreliable man in the publie service upon 
whose statement an appropriation could be made without inves- 
tigation. 

The statements contained in the letter of the tariff board to 
the President are so familiar as to awaken the suspicions of 
the astute and experienced chairman of the Committee on 
Appropriations. 

We have tried 

Said the board 


to keep these estimates down to the lowest figure consistent with the 
securi of satisfactory results; and believe it desirable to oceed 
slowly in such investigations in order that no public moneys shall be 

nded except for service of the highest order giving results of genuine 
value. If experience should prava that it is impossible to secure, dur- 
ing the year, enough men of the lity referred to, to warrant the 
utilization of this appropriation, the would thereby be re- 
duced. Under no circumstances would 


e board feel warranted in 
expending any part of the appropriation in the securing of material 
regarding the accuracy of which 


and I ask from Congress a con- 
that already made for its prose- 


p. 
there could be any question. 


Such lamb-like simplicity is not uncommon when appropria- 
tions are sought. Rarely, however, has an appropriation been 
granted upon so flimsy grounds. It is indefensible to legislate 
in such a way. The result can not be other than detrimental. 

One fact stands ont prominently in the statement of the 
board. By no possibility will there be any undue haste in the 
performance of its work, nor need those hoping for delay of 
tariff revision fear any precipitancy by the board in the accn- 
mulation of information, and so I repeat that everything points 
to the conclusion that the main object of the pending provision 
is not so much the acquisition of accurate information as it is, 
as pointed out by the President last September at Winona, to 


have some excuse to avoid agitation and discussion, not only 
until the impending election is over, but during this present ad- 
ministration. I have much more admiration for the men on 
that side of the House who are willing to go before the country 
and take its verdict upon their work than for this new-fangled 
scheme of trying to evade the issue before the people. [Loud 
applause on the Democratic side.] 

Mr. Chairman, what does the particular paragraph do? It 
purposes to appropriate, according to the gentleman from Min- 
nesota, money to enable the President to do that which he is 
now authorized to do under the law. Three specific provisions 
of law are relied upon by the gentleman from Minnesota to 
zonan the appropriation; First, section 2 of the Payne tariff 


a 

Without reciting it at length, it will suffice to say that sec- 
tion 2 of the Payne tariff act, and everybody knows it, au- 
thorizes the President to ascertain whether any foreign country 
is in any manner, by duty, rate, charge, tax, or in any other 
way, imposing an undue discrimination upon the products of 
the United States going into that country, and if he finds that 
to be the fact, the maximum tariff under the law is imposed 
upon the products coming from that country to the United 
States. It is absolutely impossible for any intelligent man to 
conceive that information as to the cost of production at any 
place at all will be of any value to the President in the dis- 
charge of the duties imposed under that section. 

The question to be determined by him is whether a govern- 
ment has fixed some charge, made some rate, placed some re- 
striction, or, to express it in a manner that will be more readily 
understood, in some way made a less favorable market for the 
products of the United States in the particular country than is 
given to the similar products of any other country in the same 
place. So that even so good a lawyer as the President had 
some difficulty in construing this section to give him the de- 
sired power, although he has said that the power conferred in 
section 2 gave him authority to investigate and ascertain the 
cost of production of articles here and abroad. 

More than that, Mr. Chairman, sections 10 and 11 of the 
tariff act—the administrative sections—do not give the au- 
thority stated by the gentleman from Minnesota [Mr. TAWNEY]. 
They authorize the appraisers, in fixing the value of articles 
imported into this country, to ascertain the actual market value 
in the country of production. Let me say that this does not 
include articles on the free list, but, as the statute says, articles 
of merchandise wholly or partly manufactured and subject to 
an ad yalorem duty, or to a duty based in whole or in part on 
value. Those are the articles of which they are authorized to 
ascertain the actual market value in the country of production; 
and if they can not ascertain the actual market yalue in the 
country of production, they are authorized to use all available 
means to ascertain the cost of production. The gentleman from 
Minnesota in reading the section stopped at the word“ produc- 
tanta he stopped in the middle of a sentence. The provi- 

on is: 

To ascertain the cost of production of such merchandise at the time 
of exportation to the United States and at the place of manufacture. 

As it already appears, articles on the free list are not in- 
cluded among those of which the appraisers are authorized to 
ascertain the market value, and they are only empowered to 
ascertain the cost of production of such articles subject to duty, 
the market value of which can nof be ascertained. The pro- 
vision in the provision under consideration is not so restricted. 

The provision authorizing investigation regarding cost of pro- 
duction of articles has no reference whatever to ascertaining 
the cost of production in the United States. In the United 
States the appraisers are authorized only to ascertain the actual 
wholesale price; and the actual wholesale price is never based, 
so far as the customs officials are concerned, upon the cost of 
production in the United States. Nowhere is there any pro- 
vision of law which authorizes a comparison between the costs 
of production in this country and elsewhere, as provided in the 
provision in this bill. 

More than that, Mr. Chairman, there is no specific authority 
in section 2 of the tariff act authorizing the appointment of a 
tariff board. The President, in his two speeches, has construed 
the law to mean that he has that authority; and the gentleman 
from Ohio [Mr. LoxewortH] in his speech, which will be found 
on page 6572 of the Rxconb, said: 

Now what Is, In ar gn 

vest 


board, to wit, that of 
cally vested in thi 


pow: 
be possible to determine whether other 
nations were unduly discriminating or not? The proposition here 's not 
to confer any new powers, therefore, upon this board. It is merely to 
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place a legislative definition upon the powers which have been con- 


strued by the President to be possessed by the board already. It merel. 
22 more in detail just what these powers are and how they sha 

exercised, and it is specifically provided that they shall examine into 
the cost of all articles specified in the tariff act, both at the place of 
production and at the place of consumption, both in this country and 
the country from which such articles are imported, so that the cost of 
such articles produced abroad may be compared with the cost of like 
articles produced in this country. 

Mr. Chairman, under the rules of this House any words that 
place even a mere legislative construction upon any law are 
obnoxious to the rule and subject to the point of order. Accept- 
ing the statement of the gentleman from Ohio [Mr. LonewortH] 
as the most accurate and authoritative possible regarding the 
meaning and intention and purpose of this particular paragraph 
by those proposing it, is it not apparent that the purpose is to 
place a legislative construction upon the paragraph by this 
provision? I call the attention of the Chair to a decision in 
paragraph 8986, volume 4, of Hinds’s Precedents, that a pro- 
vision proposing to construe existing law is in itself a proposi- 
tion of legislation, and therefore not in order on an appropria- 
tion bill. Mr. Dingley, of Maine, was in the chair when that 
decision was given. 

A similar decision is found in paragraph 3937 of Hinds's Prec- 
edents, when Mr. Carlisle was in the chair. A decision to the 
same effect can be found in paragraph 3938, with Mr. PAYNE, of 
New York, in the chair; and in one decision, when the House 
overruled the Chairman, Mr. Richardson, of Tennessee, than 
whom there was in his time no abler parliamentarian, took the 
same view as Mr. Dingley and Mr. Carlisle. I shall not take 
time to comment on these precedents, as they are clear, positive 
in point, and before the Chair for examination. 

Mr. Chairman, it has also been held that in making an appro- 
priation, when an attempt is made to make it in the exact lan- 
guage of the permanent law, that the slightest change whateyer 
in the provision makes it subject to the point of order; and in 
paragraph 3817 of Hinds’s Precedents, volume 4, an existing 
law that was repeated verbatim with the exception of a single 
word, it was held that the changing of the word “shall” to 
“may” to be a sufficient change to subject the paragraph to the 
point of order. 

In paragraph 3720 is found a decision which I think will inter- 
est the House in view of the fact that the gentleman from Min- 
nesota [Mr. Tawney] is contending against this point of order. 

On January 29, 1904, the gentleman from Minnesota was pre- 
siding as Chairman of the Committee of the Whole House on the 
state of the Union. In an urgent deficiency appropriation bill 
was an item providing for the expenses of the commission on 
international exchange, appointed under the provisions of the 
sundry civil act of March 3, 1903, to bring about a fixed rela- 
tionship between gold-standard and silver-using countries. 

It appeared in the debate that the sundry civil law passed in 
the last preceding session of Congress contained this paragraph: 

To enable the President to cooperate through diplomatic channels 
with the Governments of Mexico, China, Japan, and other countries for 
the purpose set forth in the message of the President and the accom- 

anying notes submitted to Congress January 29, 1903, and printed as 
Benz te ocument No. 119, second session Fifty-seventh Congress, $25,000. 

The gentleman from Minnesota, acting as Chairman of the 
Committee of the Whole House on the state of the Union, held 
on a point of order that an appropriation to continue the duties 
of the commission was not in order if a point of order was inter- 
posed under this particular paragraph. 

The gentleman from Minnesota attempted to justify this ap- 
propriation because under the Constitution the President is 
required to give information to the Congress. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. LONGWORTH. In the last precedent cited by the gen- 
tleman, was it not a fact that that commission had finished its 
term of service? 

Mr. FITZGERALD. It does not so appear. The gentleman 
from Minnesota attempted to justify the appropriation now under 
consideration because the President is required to give information 
to Congress as a part of his constitutional duty, and the gentle- 
man from Minnesota insisted that the employment of persons 
to acquire this information would properly be carried by an 
appropriation in an appropriation bill. 

Mr. Chairman, it might be just as important for the Presi- 
dent to go some place and acquire personally the information 
to be transmitted to Congress as to employ persons to acquire 
the information for him; and yet it has been held that in the 
absence of any statute authorizing the appropriation an appro- 
priation for the President's traveling expenses could not be 
carried in an appropriation bill. The Constitution makes the 


President the Commander in Chief of the Army and of the Navy 


of the United States. No one would assume that in the dis- 
charge of his duties it would not be necessary for him to 
travel, and yet the appropriation for his traveling expenses can 
not be carried in an appropriation bill unless there is specific 
authority authorizing the appropriation to be made. 

Mr. HILL. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. HILL. I think the citation the gentleman just made 
was made under a misapprehension. I made the point of order 
on which the Chairman, the gentleman from Minnesota, de- 
cided that the appropriation should go out, and it was on the 
ground that there never had been any authorization by law 
for the preceding appropriation the year before, that it was a 
one-year appropriation, and that the appropriation of the year 
before did not give any ground for the continuance of the appro- 
priation in the succeeding year. 

Mr. FITZGERALD. Will the gentleman point out any au- 
thority under which a commission is authorized here? 

Mr. HILL. . Section 2 of the Payne tariff act. 

Mr. FITZGERALD. That says that the President may em- 
ploy persons; it does not say appoint a commission or a board. 
Under the rule, if it be desired to appropriate in the language 
of the law, it must be in the exact language. Let me call atten- 
tion to the fact that that has been recognized in the urgent 
deficiency appropriation bill in which the first appropriation is 
carried. The gentleman from Minnesota, in compliance with 
the rule, put this provision in the bill: 

To enable the President to secure information and to assist the 
officers of the Government in the administration of the customs law 
as provided in section 2 of the tariff bill, relating to the maximum an 
minimum rates, $75,000, to continue avallable during the fiscal year 1910. 

That was in order, because it was in the exact language of 
the law; but when the gentleman attempts to put in an appro- 
priation the peculiar construction which the President has 
placed on the law, then he is either changing existing law or 
else he is construing the law and is violating the rule. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. LONGWORTH. The gentleman will at least concede 
that if the President ever had any authority to appoint a board, 
the necessity for that board is still in existence and did not 
terminate on the 31st of April. 

Mr. FITZGERALD, Oh, I have not so contended; that was 
drawn from the imagination of the gentleman from Minnesota. 
Nobody has contended that the power vested in the President 
in section 2 was exhausted by the 3ist of March. That was 
simply to bolster up an otherwise weak argument; the gentle- 
man from Minnesota put up a man of straw in order to knock 
him down. That is always a familiar method of argument in 
the House as well as out of the House. 

The gentleman from Minnesota, however, overlooked some 
provisions in this item. Under the act of August 5, 1882— 

The employment at the seat of government in any executive depart- 
ment or subordinate bureau or office thereof is prohibited from any 
appropriation for contingent expenses or for any specific or general 
purpose, unless such employment is authorized and payment therefor 
specifically provided in the law granting the appropriation. 

Mr. Chairman, I have called the attention of the Chair to 
this act of August 5, 1882, which specifically prohibits expendi- 
tures at the seat of government or the employment of any 
person at the seat of government out of any appropriation 
unless the employment is specifically authorized in the law, be- 
eause the original act authorizing the employment of persons 
by the President does not provide for their employment at the 
seat of government, does not authorize any expenditure for 
rent in the District of Columbia, does not authorize the Presi- 
dent to fix the compensation of employees at will. The au-, 
thority to be conferred upon the President to fix the compensa- 
tion of all persons employed by the President under authority 
of section 2 of the Payne Act is in effect a modification of sec- 
tion 169 of the Revised Statutes, and so a change of law. It 
would be impossible to frame a paragraph which would contain 
a greater number of provisions obnoxious to the rule, 

In addition, the gentleman has either extended the authority 
now possessed by the President or he has narrowed it in this 
provision providing for the employment of persons. If the 
President has the authority to employ persons in any capacity 
he desires, then the enumeration of any particular persons 
which will result in the exclusion of others will not be permit- 
ted under the rules of the House. 

Mr. Chairman, I now desire to call the attention of the Chair 
to the last part of the paragraph, particularly in view of the 
fact that it has repeatedly been stated that this information is 
to be used by Congress in the preparation of tariff bills. It 
provides that the President may have this information classi- 
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fied, tabulated, and arranged for his use in recommending to 
Congress such changes or modifications in any existing tariff 
fluties as he may deem necessary to prevent undue discrimina- 
tion in favor of or against any of the products of the United 
States. If the President has authority to give information to 
the Congress upon the state of the Union, then this is an at- 
tempt to restrict the President to the use of this information to 
this particular purpose. The information can be only classi- 
fied, tabulated, and arranged for his use in recommending 
changes in the tariff wherever it has been found that other na- 
tions are unduly discriminating against us, and no matter how 
much the people of the United States may be suffering from 
the exactions or burdens or inequalities of the law, the Presi- 
dent, under that provision, could not use, and gentlemen on that 
side of the House do not wish him to use, that information for 
the enlightenment of Congress. 

Mr. Chairman, so that there may be no misunderstanding, I 
believe that I can accurately state what the vast majority of 
the Members on this side of the House would do if they had 
the power. They would be willing to support a bill to create 
the machinery by which accurate information could be obtained 
for the use of Congress in the preparation of tariff bills. They 
do not wish to place in the hands of the Executive the power to 
obtain information to be used by him when he is satisfied that 
the facts require changes in the law, because the rates are in 
excess of what they should be as laid down by his platform; 
they do not wish information filtered through the Executive; 
they do not wish worthless and misleading information. Neither 
will they be misled into supporting this item only to have the 
provision adopted and then have a repetition of a recent oc- 
currence. They do not forget readily recent actions of the Re- 
publican party. Although the President used as a club the 
argument that corporations should be taxed in order to insure 
publicity of their operations, after the law had been enacted 
and the information commenced to be collected the Republican 
Congress enacted another law which securely bottled up the 
information and withdrew it both from the country and from 
the Congress. The only purpose of this authorization is so to 
hoodwink the country by the size of the appropriation as to 
enable this administration, if possible, to suppress and to silence 
all agitation and to defer action upon the tariff until, as the 
President says, the Republican party has had an opportunity to 
become solidified. 

In that same Winona speech of the President he pointed ont 
that as between a perfect tariff law and a solidified party he 
preferred a solidified party. Like most men who wander from 
the straight path in the hope of accomplishing indirectly what 
they might have accomplished by being brave and courageous, 
he got neither a solidified party nor a perfect tariff bill, [Ap- 
plause on the Democratic side.] 

Mr. Chairman, I believe there is one other authority I wish the 
Chair to have before it, and that is in paragraph 3739, volume 
4, of Hinds’s Precedents, in which it is held that those proposing 
an appropriation must show the authority for the appropriation 
to be made. Unless the gentleman proposing this appropriation 
can specifically point out in some law authority for this para- 
graph in the form in which it now exists, it can wt remain in 
the bill under the rule; and unless he is able to repeat verbatim 
without the change of a single word the law upon which the 
appropriation is based, it can not and it should not remain in 
the bill. [Applause on the Democratic side.] 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. DOUGLAS. The gentleman has reserved the point of 
order. Is that to the whole paragraph? 

Al Mr. FITZGERALD. Yes; I am against appropriating a 
ollar. 

Mr. DOUGLAS. I am not asking the gentleman what he is 
for or against. I am trying to find out the parliamentary situa- 
tion. 

Mr. FITZGERALD. I am trying to explain it. 

Mr. DOUGLAS. The gentleman is not trying to explain what 
I want. The gentleman has reserved the point of order against 
the whole paragraph, without any attempt to point out any 
parts of it which are in his judgment unauthorized. 

Mr. FITZGERALD. I thought I had done that. 

Mr. DOUGLAS. Well, not in attempting to point it out in 
the discussion of the point of order. 

Mr. FITZGERALD. I have called attention to the manner 
in which the paragraph is obnoxious to the rule. I have not 
attempted to write a provision which would be in order so 
that the gentlemen might get the benefit of my work; let them 
do that themselves. 3 

Mr. DOUGLAS. I will acquit the gentleman of any such 
attempt. 
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Mr. FITZGERALD. I did read a paragraph which, perhaps, 
might be in order, which was carried in a former bill, but I 
stated in the course of my remarks I did not believe it would 
be possible to frame a paragraph in this bill which would have 
the same provisions without making it obnoxious to the rules 
of the House. I doubt if the gentleman can find a single part 
of it which is in order. The gentleman from Minnesota did 
not insist very strenuously that more than the first eight lines 
of the paragraph were in order; the other twenty-four, he 
hoped, might be held in order. If he examines the paragraph 
a little more carefully he will find that even in the first eight 
lines there is sufficient change in the verbiage to make it out of 
order under the rule which I have invoked. 

Mr. KEIFER and Mr. UNDERWOOD rose. 

Mr. KEIFER. Does the gentleman from Alabama want to 
speak in opposition to the point of order now? 

Mr. UNDERWOOD. I am in favor of sustaining the point of 
order. 

Mr. KEIFER. Mr. Chairman, I shall try in the few minutes 
I shall occupy to keep as closely to the question as possible, 
although the example just set me is a bad one. [Laughter.] 
Except to repeat that the paragraph of the bill was subject to 
a point of order for a great many reasons not stated, and 
rerepeating it from time to time, there has been very little 
said by the gentleman making the point of order except on the 
question of whether or not this paragraph was put in the bill 
for the benefit of the Republican party. The theory of such 
discussion is that it will fall heavily upon the great mental 
powers of the Chairman of this committee in determining 
whether or not the language used in the paragraph is such as to 
change existing law or provides for an appropriation of money 
not previously provided for by law; and the thirty minutes that 
was spent in trying to tell this Committee of the Whole how 
far the Committee on Ways and Means a year or more ago 
had failed in getting testimony of a certain kind must be re- 
garded in much the same way. 

The statement was further re-reiterated over and over again 
by the gentleman from New York [Mr. Firzcrratp] that he did 
not believe the amendment or the proposition was in order under 
the rule, because it had not been introduced in the bill, according 
to his motion, in good faith. This must have been very illumina- 
ting to you, Mr. Chairman. I want to read a sentence that I 
think bears on this question of order: 

It is not for the Chair to draw the question of consistence within the 
vortex of order. 

Let me read that over again— 

It is not for the Chair to draw the question of consistence within the 
vortex of order. 

That was written deliberately and solemnly more than one 
hundred years ago by a man whose name is used and abused 
with great liberality even up to the present hour. It was 
written by Thomas Jefferson in his Manual as a guide for Dem- 
ocrats in that plain, old day in which he lived and presided over 
a legislative body, but it is often forgotten now when dealing 
with a purely legal question, or a question of order under par- 
liamentary rules, if you please; the question of the construc- 
tion of a rule is generally overlooked. Now, let me read another 
rule of construction: 

The admissibility of an amendment should be judged from the pro- 
visions of the text rather than from the purpose which circumstances 
might suggest. 

My friend from New York [Mr, Frrzceratp] found a lot of 
circumstances all around that he thought would operate to 
make this paragraph of this sundry civil bill inimical to para- 
graph 2 of Rule XI that we have now in force. Well, the Chair- 
man was told further that he ought to rule that this paragraph 
was in violation of Rule XXI, because the Committee on Ap- 
propriations, of which the gentleman from New York is a mem- 
ber and I believe is a member of the subcommittee that had 
this bill in charge, had not taken the pains to get testimony to 
find out how money that had hitherto been appropriated had 
been expended, and for that reason the paragraph in the bill 
ought to be stricken out; that is, the paragraph should be held 
not to be in order because he and other members of the Sub- 
committee on Appropriations had not performed their duty. 
Now, the gravity of all these propositions I shall not try to dis- 
cuss. I can not meet them. I know that we want facts and 
information in executing the customs laws and it is only to be 
obtained by expending money such as would be appropriated if 
this paragraph becomes a law—the facts and information for 
the use and benefit, according to section 2 of the tariff act of 
August 5, 1909, of the President of the United States and all 
officers required by that act and by the Constitution of the 
United States to administer the law. 


6754 


But my friend from New York receives a welcome clap 
from the brethren around him when he says that it is not neces- 
sary for these officers, and what is wanted to administer this 
law is to get a report to Congress showing facts and informa- 
tion to put brains into the Members of Congress. [Laughter.] 
They have nothing to do with the administration of the law. 
The Constitution makes the President the chief executive 
officer of the Government; the bill itself imposes on the Presi- 
dent its execution, especially so far as the maximum and mini- 
mum rates are concerned. 

The purpose and requirements of section 2 of the tariff act 
of 1909 was to have information furnished so that the Presi- 
dent might act wisely, as the act states, as well as the other 
officers charged by law with the administration of the tariff 
law. But now, as against that, they say, “Oh, do not get in- 
formation there; they do not need it.“ But I will be forgetful 
of my duties if I do not give the gentlemen a chance to see 
whether they are in good faith about that, because, unless ob- 
jection is made, and if these facts are found and this informa- 
tion is secured, a provision will go in the bill requiring them 
to be reported to Congress. I would also be willing to put in 
the law a requirement that some gentlemen on that side should 
read them after they get here. There is no objection to the 
gentlemen haying them, and they will get them. 

Well, we have a lot of trouble about information for our- 
selves. Only a day or two ago the distinguished chairman of a 
committee [Mr. OLMSTED] told us of a chronic case of resolu- 
tion here in this House for information for ourselves. One 
distinguished Member on the other side of the House; he said, 
introduced a resolution for information every day and had it 
referred to his committee. I am glad those resolutions are 

ted, and when they refer to matters about which we are 
to legislate I will vote for them for any Member who claims or 
thinks he needs the information sought. 

Now, what about this point of order? I only promised, Mr. 
Chairman, to keep somewhere in sight of the others that had 
set me a bad example. I have already called attention to the 
fact that an amendment to determine whether it was in order 
should be judged by its text. I ought to add what all the au- 
thorities hold—that is, respectful authorities, I mean—and that 
is that the provision that is proposed to be put in a bill should be 
examined to see whether it transgresses absolutely some of our 
rules. That is, you must look to the ultimate purpose to be 
accomplished by the provision offered or which should be ac- 
complished and which is authorized by law. 

Now, there are an abundance of cases to which I might 
refer, but will refer but briefly to a few. Perhaps, Mr. Chair- 
man, it has already been referred to, the matter that is in 
point, where a question of investigation is involved as it is 
here. As has already been pointed out, section 2 of the tariff 
act requires the President of the United States to ascertain 
certain facts upon which he is to act, especially in the admin- 
istration of that part of the tariff law relating to the applica- 
tion of the maximum and minimum tariff to the different 
countries of the world with which we deal, and the further pro- 
vision in that section that he is to gather information for his 
own benefit, and for all other officers charged with the admin- 
istration of the law. 

Now, having stated that, I will say that I state it so as to 
have the Chair clearly understand that we are dealing with a 
matter of investigation already authorized by law—broad, copi- 
ous, full investigation. Who is to interpret the extent of that 
investigation? The gentleman from New York [Mr. FITZGER- 
ALD] says he is, because he does not know the limits the Presi- 
dent might go to in obtaining facts essential to the administra- 
tion of the tariff Iaw. Somebody suggests that while the Presi- 
dent might have such constitutional powers given him by ex- 
press provision of the Constitution, such as to make recom- 
mendations to Congress, and so forth, that that was not a law 
of the land within the rule under which we are acting; that it 
must be some written text of the Congress of the United States, 
and that the Constitution was not a law. 

But, Mr. Chairman, for fear somebody would raise that ques- 
tion some time, the framers of the Constitution put in a para- 
graph (par. 2, Art. VI) saying—and I give the language 
substantially—that the Constitution and the laws made in pur- 
suance thereof, and treaties, “shall be the supreme law of the 
land.” 

Now, they say the Constitution is not law enough to control 
paragraph 2 of Rule XXI of the House of Representatives. 

Let us come to the precedents about investigations. I am not 
going to read from the records. I will read from page 356 of 
the Constitution, Manual, and Digest of the House this: 


Because of the requirements of law, appropriations for investigations 
and subjects connected with agriculture are generally in order on the 
agricultural appropriation bill. 
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That language can be applied analogously to the sundry civil 
bill now. Why? There is a broad investigation provided for 
in the tariff act, one of vital importance, an investigation that 
concerns the welfare of the whole country. It is there expressly 
authorized by law, and being so authorized, then an appropria- 
tion to carry that out must be within the provisions of the law. 
Somebody has said—and I have heard it for about six weeks or 
more, and recently—that it is an entirely new thought on the 
part of Republicans to want to get a provision in here—a sort 
of a guaranty of Republicanism in the coming campaign. 

How absolutely fallacious that statement is in the light of 
the fact that when the tariff law of August 5, 1909, was ap- 
proved by the President of the United States it had the very 
provision in that I have referred to, to wit, a provision for 
ascertaining facts and gaining information about cost of pro- 
duction, duties, and so forth, to be used in the successful admin- 
istration of the customs laws. Yet gentlemen will say it is a 
new discovery. It is a part of the general plan of a wise tariff 
law, that it may be wisely administered in the light of the facts 
and the truth of such information as may be obtained anywhere 
and everywhere that it can be discovered in the whole world. 
It is all well enough, this provision for facts and information 
anterior to the election; and I recollect how anxious gentlemen 
seemed to be to get before the people. I want to say that you 
underrate the intelligence of the people of this country. You 
can not say, when you go to the people, that they have had the 
price of the food that they eat raised by increased duties on 
articles, for some fellow in the back of the audience will say, 
Name the article.“ Then you will flounder and say, Lemons.” 
That is all you can say. That is the only article of food on 
which, by any possible construction of language, it can be said 
customs duties were increased, and generally they were de- 
creased. 

I want to say one thing more, off the line of proper discussion. 
I have heard repeated all during this session the statement that 
the great McKinley in his last speech in the city of Buffalo 
proclaimed the doctrine that the Democratic party stands for 
now. 

I will not stop to read it, but I want to say that when Mr. 
Parker, the Democratic candidate in 1904, made an address in 
New York he quoted a part of a paragraph of that speech of 
McKinley, which is relied upon as Democratic doctrine. I was 
met next morning on the streets of my city by a little man, a 
tailor by trade, and he said, Parker must be a rascal.” I 
said, “ Why do you say that? He is a great man, a great lawyer, 
and a great judge.” My tailor friend said, He quoted one- 
half of a sentence and left out the important half of it.“ The 
other half the Democrats never read. When you read what 
McKinley in-fact said, as it turned out to be, on the threshold of 
the grave, he stood by the protective policy for American people, 
and for workmen especially. 

Now, I could follow up the citations similar to the one or two 
I have cited, to show the paragraph in question is in order under 
the rules, 

Another decision I will read from page 356 of the Constitu- 
tion, Manual, and Digest: 

An appropriation to test In the A tural Department a paper- 


roducing plant by cultivation was held to be authorized by law, because 
are was a general provision to proceed to do such things. 


I read again from the same page: 


While an appropriation for the investigation of a subject relating to 
agriculture is in order in general appropriation bills, it is not in order 
to appropriate for the organization a new bureau. 

I will not follow this line of citations up further, because it is 
unnecessary, and I want to turn for a moment or two to the 
paragraph of the bill. 

Mr. Chairman, I gathered from the questions propounded by 
the gentleman from Pennsylvania [Mr. DALZELL] to the gentle- 
man from Indiana [Mr. CRUMPACKER] that he was under the 
impression that the facts that were required to be obtained 
under section 2 of the tariff act were solely for the use of the 
President in the discharge of his duty, and that that was to be 
limited to just such specific things as was stated in the section. 

I read now the last sentence, I may say, of section 2 of the 
tariff act: 

To secure information to assist the President in the discharge of 
duties im on him by this section, and the officers of the Govern- 
ment in administration of the customs laws, the President is hereby 
authorized to employ such persons as may be required. 

So it will be seen that the investigation is not to be made spe- 
cifically and solely to assist the President in the discharge of 
duties imposed by section 2 of the tariff act, but generally to 
aid him and the other officers of the Government in administer- 
ing the customs laws of the United States; that is, all our 
customs laws. Therefore all pertinent information is to be 
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sought for, and is authorized to be obtained and given to the 
President and these other officers. And in the earlier part of 
the bill the President is also authorized, especially with refer- 
ence to the application of the maximum and minimum tariff, 
to secure facts on which to act in issuing or withholding proc- 
lamations as to the maximum or minimum tariff. I read: 


Proclamations shall be made by the President under the authori 
herein conferred, and when the facts as found by the President exten 
to the whole of any fore country or may be confined to or exclude 
from its effects any dependency, colony, or political subdivision having 
authority to adopt and enforce tariff legislation. 

There is no limitation upon that. It is broad, and it reaches 
to the whole world, so far as getting the desired information is 
concerned, 

So that we have here authorized by law an investigation to 
ascertain the facts and acquire information, all of which are 
to be made useful in the administration of the custom laws of 
the United States. 

Now, what about the paragraph against which the point of 
order is made? I believe, Mr. Chairman, if I can have your 
attention, that there is more language used in this paragraph 
than need to be there; but it does not, fairly interpreted, I 
think, authorize the doing of anything that the President is not 
now authorized to do by law. Somebody will say, perhaps some- 
body will yet rise and say, that the paragraph authorizes the 
appointment of a tariff board. Well, but did the act authorize 
the appointment of such a board or not? That was left open to 
the President. 

The President has appointed a board, as he calls it in his mes- 
sage just read by the distinguished gentleman from New York. 
Such board is not a board to perform the duties of a tariff com- 
mission, but a board to ascertain facts and secure information. 
So that it is nothing new, if it does say that. The criticism 
is made with great refinement. Gentlemen also state that in 
the latter part of the paragraph there is something said about 
tabulation. I would not have said anything about that if I had 
drawn that paragraph, but I would have said in my mind, 
What is the use? Ifa man is getting facts and figures and not 
tabulating them he must be an idiot, and does not intend to 
use them. What facts the investigation brings forth will, of 
course, be tabulated under section 2 of the tariff act. 

Mr. TAWNEY. Mr. Chairman, will my colleague permit me 
to call his attention to the fact that it is because there was no 
authority for the tabulation of the statistics in regard to the tax 
returns under the corporation-tax law that the President sent 
to Congress for authority and appropriation for the work of 
tabulation? 

Mr. KEIFER. I do not fully agree with the gentleman as to 
his statement that there was no authority for certain tabula- 
tions in relation to the returns of corporations under the corpo- 
ration-tax section of the tariff act. The trouble was about 
making such returns public, and he sent to Congress to get 
authority to do that; and this was because some Republicans 
and some Democrats said they would like to look into other 
people’s business and to have it open to them, and the President 
thought that it would be well enough to let them do it. But 
tabulation always follows the ascertainment of facts. 

Tabulation follows the obtaining of any statistical informa- 
tion, and so there is nothing here in this, as I construe it, not 
hitherto authorized by law to be done by the President of the 
United States. 

The following language in the bill is severely criticised: 

And to enable the President to have such information classified, 
tabulated, and aranges for his use in recommending to Congress such 
changes or modifications in any existing tariff duties as he may deem 
necessary to prevent undue discrimination in favor of or against any 
of the products of the United States, $250,000. 

I have already commented on the first part of that language. 
The latter part of it is verbiage. If he ascertains the facts, if 
he gets the information, the Constitution which he took an oath 
to support on the 4th of March, 1909, requires him, in his discre- 
tion, to furnish that information, when he has it and believes it 
to be valuable, to Congress, and it was not necessary to put in 
the bill anything on the subject. Hence I repeat what I said in 
the beginning, that the real general design and purpose of the 
amendment must be looked to, and not the frills that are thrown 
around it by any language used. 

I do not think I should add anything further. I think the 
debate should have been in a nutshell, and that this great pro- 
vision of the tariff law should be administered wisely, by as- 
certaining the facts and information essential to its administra- 
tion. The paragraph here undertaking to appropriate for that 
purpose $250,000 is not to be struck down because, in the 
opinion of some members of the committee, it may be too large 


asum. That is for the committee to decide. It does not go to 
the question of order at all, but it does go to the question of ad- 
ministering the tariff law according to its provisions. 

Mr. COX of Indiana. What valid objection can the gentle- 
man see to making these facts public, in the event that this pro- 
vision remains in the bill, and this amount of money is turned 
over to the President for the purpose of gathering this infor- 
mation? 

Mr. KEIFER. I think the gentleman has been out to get 
his lunch. I think he did not hear what I said. 

Mr. COX of Indiana. I have been here for the last fifteen or 
twenty minutes. 

Mr. KEIFER. I think the gentleman has not been here long 
enough to have heard me state that that was the very thing I 
intended unless the Democrats objected, to require to be fur- 
nished, especially for the benefit of Democrats, who needed in- 
formation as to the facts. I want to put it in. As far as I am 
concerned I will agree now that the proposition shall be so 
amended as to require all the facts and information to be re- 
ported to the House, 

Mr. COX of Indiana. Does not the gentleman conscientiously 
believe that some members of the Republican party ought to 
have some information along this line? ` 

Mr. KEIFER. Certainly. 

Mr. COX of Indiana. If I mistake not, the gentleman him- 
self voted against the Payne bill. 

Mr. KEIFER. I voted against the conference report; yes; 
not because I was not a protective-tariff man, but because of 
the corporation tax that I did not like, especially in the form 
it was presented, and because of some gross inequities in the 
bill. 

Mr. COX of Indiana. If I understand the gentleman’s posi- 
tion, he is in favor of making these facts public? 

Mr. KEIFER. Yes. 

Mr. COX of Indiana. And after they are gathered by the 
President he is in favor of transmitting them to Congress? 

Mr. KEIFER. Yes; and they will be made public. 

Mr. COX of Indiana. Is the gentleman in favor of making 
it mandatory upon the President to transmit these facts to 
Congress? 

Mr. KEIFER. Yes. 

Mr. HILL. Under the terms of the bill as it is drawn the 
facts will be subject to the order of Congress if Congress sees 
fit to order them published? 

Mr. KEIFER. Undoubtedly. 

Mr. HILL. Is not that all-sufficient? 

Mr. KEIFER. That is all-sufficient; and the President being 
authorized to furnish such information and such recommenda- 
tions to Congress—or, rather, he is required by the Constitu- 
tion in his discretion to do that—the facts and information 
secured would come here anyway. But for fear the gentleman 
would not get them, I am in favor of making it mandatory on 
the President to cause them to be transmitted to Congress from 
time to time as they are ascertained and secured. 

Mr. DALZELL. Mr. Chairman, I want to submit a few 
observations in support of the point of order made by the 
gentleman from New York. Unlike those of the gentleman 
from New York, they will be entirely nonpartisan in character. 

I think it would be difficult to conceive of any question of 
more importance to the Congress of the United States than 
the question now pending to be decided by the Chair, involv- 
ing, as it does, the relations between the Executive and the 
Congress of the United States with respect to the taxing power. 
I am opposed to a tariff commission, and I propose to utilize 
for this occasion some remarks that I made on another occa- 
sion because they are in a more condensed form than I should 
probably state them here. 

Under the Constitution of the United States the inauguration 
of all measures for the raising of revenue is exclusively in- 
trusted to the House of Representatives, and the duty result- 
ing to the House thereby can not by law be delegated to any- 
one. It would be impossible to create a commission that would 
have any authority even in the most remote way to fix tariff 
duties. For practical purposes, therefore, a tariff commission 
would be utterly useless. The utmost that it could do would 
be to recommend legislation. 

But it goes without saying that no House of Representatives 
would be willing to accept the conclusions of an outside body 
merely upon its recommendation and without having direct 
knowledge with respect to the matters recommended. 

It is urged that the tariff should be regulated by a non- 
partisan commission. A nonpartisan commission is an im- 
possibility. So long as there are two schools of economic 
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thought the members of any such commission must naturally 
divide in accordance with their views as they should happen 
to belong to one or other of these schools. The tariff question 
has been a political question ever since the foundation of the 
Government, and necessarily it will continue to be such, 

It is further urged that such commission would have oppor- 
tunities to gain expert knowledge that is not within the control 
of Congress. That is a mistaken assumption. No commission 
could be appointed which would have such varied and compre- 
hensive means of gathering expert knowledge as the Congress 
has through its Committee on Ways and Means of the House 
and its Finance Committee of the Senate. Every government 
agency—the State Department, the Department of Commerce 
and Labor, the Bureau of Manufactures, the Bureau of Corpo- 
rations, with its almost inguisitorial powers—and all the various 
departments of the Government clothed by law with the power 
to gather facts are at the service of the committees of Congress. 
It is within the power of those committees to possess themselves 
of information that no independent bureau, such as the pro- 
posed tariff commission, could command. 

But the most convincing argument against the creation of 
such commission is to be found in the fact that such a commis- 
sion would keep the business interests of the country in a state 
of perpetual unrest. What is needed in a tariff law is stability. 
Business conditions will adapt themselves to even a poorly 
adjusted schedule of tariff duties. They can not adjust them- 
selves to a Jaw likely to be suddenly changed at any time. No 
business man would be willing to conduct his business on an 
uncertainty, lay in stock, make investments for the future, if he 
knew that a body existed that from day to day and week to week 
had the power to recommend to Congress, according to its judg- 
ment, changes in the various schedules of the tariff law. I can 
not conceive of a more mischievous scheme to unsettle the busi- 
ness conditions of this country than is to be found in the pro- 
posal to establish a permanent tariff commission. 

Now, Mr. Chairman, if I am opposed to a tariff commission 
to be created in the ordinary way by the introduction into this 
House of a bill and its reference to the proper committee and a 
report thereon, it goes without saying that I am much more 
opposed to the creation of a tariff commission by a rider on an 
appropriation bill. [Applause.] 

And that is what, in my judgment, the first paragraph of 
this bill undertakes to do to-day—create a tariff commission. 
All you have to do, Mr. Chairman, to arrive at a proper deci- 
sion on the point of order is to lay section 2 of the Payne tariff 
bill alongside of section 1 of this bill and see how much of 
legislation there is proposed in the latter that is not included 
in the former. 

Section 2 of the tariff bill, which is relied upon as justifying 
this appropriation, reads in its closing paragraph as follows: 

To secure information to assist the President in the discharge of the 
aitas to 9 him by this section, and the 8 of the Govern- 
ment in the a istration of the customs law, the President is hereby 
authorized to employ such persons as may be required. s 


The Chair will observe that the information to be procured to 
assist the President in the discharge of the duties imposed upon 
him are not duties imposed upon him by the tariff law or by 
any other law, but by this section of the law. Now, what are 
the duties imposed by this section of the law? ‘They are to find 
out whether or not restrictions either in the way of tariff rates 
or provisions, trade or other regulations, charges, exactions, 
export duties, or otherwise are imposed upon the importation 
into or the sale in such foreign country of any agricultural, 
manufactured or other product of the United States which un- 
duly discriminate against the United States or the products 
thereof. 

Now, that is all there is, that is all the duty that is imposed 
apon the President of the United States by the provisions of this 
section. 

Section 1 of the tariff law provides for the duties that shall 
be imposed upon various articles. Section 2 provides that there 
shall be a maximum and minimum duty, and that if the Presi- 
dent shall find that there are undue discriminations against our 
products upon the part of foreign governments, the maximum 
duty shall be imposed. 

That is all there is in that section, the duty upon the part of 
the President of finding out whether or not there are restrictions 
upon our commerce, and in case he does so find them he is to 
impose the maximum duty. 

In order to enable him to ascertain whether or not any 
8 country discriminates against us, he is empowered to em- 

oy experts; but the question as to how much it costs to make 
: gola article in another country, how much it costs to make 
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the article in France, how much it costs to make it in England, 
how much it costs to make it in Germany, has nothing at all to 
do with the duty imposed on the President. He is simply to 
find out whether any particular country discriminates against 
us as against another country. Does Germany charge us more 
than France; does France impose a higher duty than Austria; 
those are the questions he is to determine. Those are the ques- 
tions about which he is authorized to employ experts. 

Now, Mr. Chairman, is it not too plain to talk about that this 
bill accomplishes all that the law authorizes it to accomplish 
by way of an appropriation if you stop when you come down to 
the fourth line, page 2? Let me read it: 

To enable the President to secure 5 as to the effect of tariff 

or other restrictions, exactions, or any regulations imposed at any 

time — any —— 1 on rad ‘importation into, or sale m, any 

such forei, manufactu or other uct 

of the United I States pny . — . * officers of the Government in the 

ad ation of the custom laws, as required by the tariff act ap- 
proved August 5, 1909. 

Is not that the whole story? Is not that as far as the ap- 
propriation is authorized tọ go? But it does not stop there, 
It says “including,” which means in this section “and in ad- 
dition thereto.” 


lace of consumption of all articles specified in said tarif act, 3 in 
country and in the country from which such articles are import 


With relation to customs duties? Not at all 


e cost of all such articles duced abroad may be compared 
suk the cnet of like articles produced in this country. oi — 

Mr. Chairman, will the gentleman from Minnesota [Mr. 
TAWNEY] or any other gentleman point out to me any provision 
of law that authorizes the President of the United States to 
employ experts to find out the difference in cost between for- 
eign-produced articles and articles of home production? 

And if he can not, then I need go no further. In that event 
this paragraph is subject to the point of order. But I need not 
stop there: 

ident, in the employment of persons required and author- 
3 oxy 1 may 8 a ta tariff boa: or Haile Z 

Of how many? Of three, or five, or 8 or twenty? Why, if 
that language means anything, it means that the President of 
the United States can set up here under this section an inde- 
pendent bureau with unnumbered officers, as many as he sees 
fit, the compensation of whom he may fix under the pro- 
visions of this law. I say this is an important question in its 
relation to the legislative bodies of this Government, because it 
puts in the hands of a board under the control of the Executive 
questions that belong only to the Heuse of Representatives, so 
intended to be by the men who made the Constitution—a pre- 
rogative that we and our predecessors throughout all of our 
history have guarded with jealous care, and upon the retention 
of which we have always insisted. But I need not stop there: 

And he may also employ, under his al al direction, or un the 
direction and supervision: Ir such tarif board om. 

Either the President or the board 


such competent experts in the business and methods of cost keeping 


What has that to do with finding out whether or not countries 
are discriminating against us in the imposition of their tariff 
duties? What has that to do with the administration of the 
customs service—a board to ascertain the methods of cost keep- 
ing? Why, there would not be an individual, firm, or corpora- 
tion in all the United States that would not be liable to in- 
quisitorial supervision if any such thing were authorized by 
law— 

erical and other ineludin offi. 
— or cl Spee eee services, g rent of ces 

Of course, if we had a tariff board, we would have to have 
offices in the District of Columbia— 
trave and other incidental expenses as may be e. in the 
vestigation mary oie a „ persons, whether 3 rine 

> ani 
0 Pa or temporarily, shall be fixed by the ‘Presidents aa as 
enable enable the noni wig have such oredr ete, classified, tabulated, an 
use in recommending to Congress such changes or 
modi n 

And so forth. 

Mr. Chairman, it seems to me that I am imposing on good na- 
ture to further insist that there are innumerable things con- 
tained in this appropriation bill that have no justification at all 
in paragraph 2 of the present tariff law, which provides: 

To secure information to assist the President in the discharge of the 

section, to wi discrimi- 


duties imposed upon him by this t, to find out 
nations— 
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But if anything were wanting to conclusively prove that this 
paragraph is out of order it is to be found in the history of this 
legislation. The Senate, when the House bill went over, sub- 
stituted for the House provision for a maximum tariff its own 
provision, which was not in terms the same as the House pro- 
vision, and that Senate bill contained this paragraph, and I 
call the Chair’s particular attention to it: 

To secure information to assist the President in the D or the 
duties imposed upon him by this section, and information w will 
be useful to Congress in tariff legislation and to the officers of the 
Government in the administration of the customs laws, the President 
is hereby authorized to employ such persons as may be required— 


That is where paragraph 2 of the present law stops, but the 
Senate bill paragraph did not stop there. It went on— 
such persons as may be to make thorough Investigations and 


examinations into the production, commerce, and trade of the United 
States and foreign — and all conditions affecting the same. 


That provision was in the Senate bill when it went to confer- 
ence. -The conferees of the House and the Senate—and their 
action was subsequently confirmed by both Houses—struck out 
the words “and information which will be useful to Congress 
in tariff legislation,” and also struck out the words “into the 
production, commerce, and trade of the United States and for- 
eign countries, and all conditions affecting the same.” 

Mr. HILL. I think if the gentleman will read the Recorp he 
will find, when that subject came up in the Senate, the chair- 
man of the Finance Committee in the Senate said that the pro- 
visions, as left, were broader, less restrictive, and gave all the 
powers the other language did, and more, too. 

Mr. DALZELL. Well, if he did say so, he did not know what 
he was talking about. No man can construe its terms without 
seeing the reason why they were stricken out. No; Mr. HALE 
did not say what the gentleman from Connecticut quotes from 
the chairman of the Finance Committee. 

Mr. HILL. He said the opposite, 

Mr. DALZELL. The conferees said, “You have a provision 
in here that looks to the creation of a tariff commission; the 
House is opposed to a tariff commission and will never agree to 
the bill in that shape 

Mr. STAFFORD. You do not mean to say the House was 
opposed, but that the House conferees were opposed; the 
House never voted on the proposition. 

Mr, DALZELL. And I venture to say a majority of the 
House are. 

Mr. STAFFORD. That would be decided later, but we have 
never had an opportunity to vote on the proposition. 

Mr. DALZELL. So, I submit, not to prolong this discussion, 
that if you lay section 2 of the Payne tariff bill alongside of this 
first paragraph of this bill and consider the history of this legis- 
lation you can not come to any other conclusion than that this 
eT appropriation is subject to the point of order. [Ap- 
plause, 

Mr. MARTIN of South Dakota, Mr. Chairman, I desire to 
speak briefly on the point of order, and if apology is necessary 
I will apologize for confining my remarks to the precise ques- 
tion before the chair and the committee. Upon the subject of 
the merits of the proposition, as one of importance to throw 
light upon the most vexed question in all of the history of 
American legislation—the tariff—I should like, when we reach 
the direct discussion upon the paragraph, to make some brief 
remarks also. I now desire to call the Chair’s attention to the 
point of order of the gentleman from New York [Mr. Frrz- 
GERALD], and will direct attention entirely to section 2 of the 
tariff act as being adequate and the only authority necessary 
to sustain this provision in the bill. I think the gentleman from 
New York does not seriously contend that there is no authority 
in that section for an appropriation to be made by the Congress 
to aid the President in gathering information that will be perti- 
nent information in assisting him to properly administer the 
maximum and minimum provisions of the tariff act, and also 
information that will be proper for the other officers of the 
Government in administering the customs laws. 

The only question is whether the language here imported into 
section 1 of this bill enlarges the power and authority given in 
section 2 of the tariff act. The language of section 2 which 
gives authority to gather information is very broad. As I 
understand it, it is much broader than stated a moment ago by 
the gentleman from Pennsylvania [Mr. DALZELL]. The Presi- 
dent under section 2 is authorized to employ— 

— in the anns of the antics ceased Nin this = 
—.— and the ers of the Government in the . of the 
oms law! 


As to the information gathered for the direction of the Presi- 
dent, it is true, as the gentleman from Pennsylvania has said, 
that the information to be sought is to enable the President to 
make proper administration of the duties imposed by this sec- 
tion, but as to the information gathered for the benefit of the 
various customs officers the power or authority is not at all 
limited to the particular duties referred to in this section 2 of 
the tariff act. 

Practically two general objections have been urged in support 
of this point of order—first, against the authority for the lan- 
guage set forth in this paragraph permitting the employment of 
a tariff board at all, and, second, as to what is claimed to 
be an enlargement of their powers to gather information of the 
comparative cost of the production of commodities at home and 
abroad. As to the first objection, it seems to, me that the lan- 
guage of section 1 of the pending bill, while it is much more ex- 
tended than there was any need of being, does not infringe 
upon or violate the rule that we must keep within the actual 
authority of existing law. The authority in the existing law 
in the gathering of this information is that the President is 
authorized to employ such persons as may be required. It isa 
very broad authority. Now, all that there is in this particular 
section of the pending bill upon the-subject of a tariff board is 
limited in the very introductory lines to such persons as may 
be required to collect the information authorized by law. 

It begins with line 11, on page 2 of the bill: 


The President, in the oporne of persons required and authorized 
for such service, may appoint a tarif board, 


In other words, unless under the tariff act, section 2, a tariff 
board may properly be required to gather this necessary infor- 
mation. Unless authority is there given, it is not enlarged upon 
by this section; because, as I have already said, the authority 
to employ a tariff board in this section is limited to such tariff 
board as may be required or is already authorized. 

Upon the subject of classification, it goes without saying that 
if information may be gathered at all, it needs to be classified 
for the purpose of making it useful. It is absolutely unneces- 
sary, in my opinion, to enumerate any such implied or neces- 
sary power in this legislation, but the legislation is not for that 
reason subject to a point of order, because the test must be, 
Does not actually enlarge existing law or the authority of exist- 
ing law? It may be criticised upon grammatical and technical 
grounds, but as applied to the test that must govern, whether or 
not it is proper legislation in an appropriation bill, it is not a 
sufficient criticism to say that it is very redundant in describing 
authority which already exists. 

Mr. FITZGERALD. If it be legislation, it is subject to a 
point of order. It is not a question of whether it is proper 
legislation. 

Mr. MARTIN of South Dakota. If it is new legislation. 

Mr. FITZGERALD, If it is legislation. It does not have to 
be new legislation or old legislation or any kind of legislation. 

Mr, MARTIN of South Dakota. That is simply a contention. 
Every appropriation bill is legislation. I am talking about 
what legislation is proper on an appropriation bill. 

Mr. 1 I suggest to the gentleman that any 
legislation is out & order on an appropriation bill. No legisla- 
tion whatever is in order upon it. The bill can only carry ap- 
propriations, 

Mr. DOUGLAS. Is not an appropriation bill legislation? 

Mr. FITZGERALD. Not in the sense as stated in the rule. 
We are discussing whether this legislation is in order, and the 
gentleman says it is proper legislation. Legislation is out of 
order on an appropriation bill. 

Mr. MARTIN of South Dakota. The gentleman's suggestion 
is purely contentious. Every bill passed by Congress is legis- 
lation, and the sense in which I am using the language on this 
point of order is the precise sense in which it should be applied 
here. Is this provision of section 1 of this appropriation bill 
subject to the objection that it is new legislation—that is, that 
it gives new authority not now in existing law? 

A air. COX of Indiana. Will the gentleman yield for a ques- 
on? 

Mr. MARTIN of South Dakota, Certainly. 

Mr. COX of Indiana. Can the gentleman cite any other au- 
thority whatever other than section 2 upon which to bottom the 
provision now under consideration? 

Mr. MARTIN of South Dakota. The gentleman from Minne- 
sota [Mr. Tawnzy], when the gentleman from Indiana was at 
his lunch, or elsewhere out of the Chamber, cited a number of 
precedents upon the subject. 

Mr. LONGWORTH. The gentleman himself cited sections 10 
and 11 of the administrative act. 
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Mr. MARTIN of South Dakota. Sections 10 and 11 have 
already been referred to as applying on this proposition. 

Mr. COX of Indiana. If the gentleman has cited any other 
authority than section 2, I beg his pardon. 

Mr. MARTIN of South Dakota. I have not. I am confining 
my argument entirely 

Mr. COX of Indiana. Can the gentleman, or will the gentle- 
man, cite any other organic law upon which to bottom this pro- 
vision, except the section of the tariff act of last August? 

Mr. MARTIN of South Dakota. I am confining such state- 
ments as I desire to make to the Chair wholly to the authority 
of section 2 of the tariff act. The Constitution itself, giving au- 
thority to the President to inform the Congress from time to 
time as to such recommendations as he may see fit to make, has 
been referred to as one reason, and a broad constitutional rea- 
son, why the appropriation might be made to gather informa- 
tion upon almost any subject on which the President might 
inform the Congress. Furthermore, sections 10 and 11 of the 
tariff act have already been referred to as bearing upon this 
question. As far as I am concerned, in the brief remarks I am 
making on this subject of the point of order, I am confining my 
position to section 2 of the tariff act. 

Mr. COX of Indiana. Now, he is referring to the language 
used in section 2 of the tariff act of last August. Does not the 
gentleman believe that the words found in section 2 confine 
ee done under it to section 2, to the things enumerated 
n it? 

Mr. MARTIN of South Dakota. If I understand the question 
of the gentleman, it simply is whether the language “ this sec- 
tion” in section 2 refers to that section. 

Mr. COX of Indiana. That is right. 

Mr. MARTIN of South Dakota. It would be absurd to argue 
anything else. 

Mr. COX of Indiana. That being true, the only thing that I 
am able to find in the reading of the section which would serve 
as a basis or foundation upon which to bottom the provision in 
the sundry civil bill would be this: 


To secure information to assist the President in the discharge of the 
duties imposed upon him by this section, the President is hereby author- 
ized to employ such persons as may be required. 

Now, reading the entire provision of section 2, I am unable to 
find anything contained in that section as set forth in the sec- 
tion under consideration. 

Mr. TAWNEY. But the gentleman from Indiana has not 
read all the last part. 

Mr. GOX of Indiana. I am reading that which applies to 
the President. 

Mr. TAWNEY. But the gentleman has omitted the very pur- 
pose that the President is to obtain this information for. 

Mr. COX of Indiana. I have read everything relating to the 
President of the United States. 

Mr. TAWNEY. You have not. To assist the President and 
the officers of the Government in the administration of the law.” 

Mr. COX of Indiana. There are certain other burdens upon 
the President under the section, but I have covered everything 
that related to him. 

Mr. MARTIN of South Dakota. I did not yield to the gentle- 
man for an argument on the subject. 

Mr. COX of Indiana. No. 

Mr. MARTIN of South Dakota. I have already stated upon 
this question that the recital in the closing paragraph of section 
2, of “this section,” is a limitation only upon the information 
as gathered for the benefit of the President. 

Mr. COX of Indiana. At that time. 

Mr. MARTIN of South Dakota. But the President in that 
very paragraph, in the language immediately following, is au- 
thorized to appoint persons also to gather information. 

Mr. COX of Indiana. Information concerning what? 

Mr. MARTIN of South Dakota. For the use of the officers 
of the Government in the administration of the customs laws. 
In other words, information gathered for a proper administra- 
tion of the customs laws for which the President is authorized 
“to appoint such persons as may be required.” It is not con- 
fined to the information necessary to permit the President 
properly to administer this maximum and minimum provision of 
section 2, but also to the appointment of such persons to gather 
such information as will enable the customs officers to properly 
administer the customs laws. 

Mr. LONGWORTH. And, if the gentleman will permit me, 
as provided in sections 10 and 11, the duty is laid upon them to 
determine the cost of production. 

Mr. MARTIN of South Dakota. That has already been re- 
ferred to by the gentleman from Minnesota. 
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Mr. COX of Indiana. Will you allow me another question? 

Mr. MARTIN of South Dakota. Yes, sir. 

Mr. COX of Indiana. If the gentleman can point out any- 
thing in section 2 authorizing the gathering of any information 
as to the manufacture at home or abroad, I would like to know 
it. The gentleman does not contend for a moment that it pro- 
vides that he shall have information upon that point? 

Mr. MARTIN of South Dakota. I can not yield to the gen- 
tleman for a speech, but I do not object to these colloquies, be- 
cause I believe by them we get to a better understanding of the 
matter under consideration. 

Mr. COX of Indiana. I am not purposely interrupting the 
gentleman; I am seeking information. 

Mr. MARTIN of South Dakota. I was simply saying—and I 
desire to pass from that now, Mr. Chairman—that there is noth- 
ing in this section as to the selection of a tariff board that is 
not particularly authorized by the tariff act. This is particu- 
larly limited to such persons as may be required to gather 
information, as already authorized. Therefore a tariff board 
would not be authorized under this section, unless a tariff board 
may be said to be such persons as are required to gather this 
information under section 2 of the tariff act; and if they are, 
this section would recognize that part of this appropriation 
could be used for that purpose. 

Mr. COX of Indiana. Right in that connection, does the gen- 
tleman believe that under section 2 of the tariff act, as passed 
last August, the President would be authorized to send agents 
abroad for the purpose of investigating the cost of the manu- 
facture of articles abroad and imported into this country? 

Mr. MARTIN of South Dakota. I do. 

Mr. HILL. It is being done now every day, all the year, and 
has been every day for the last fifty years. 

Mr. COX of Indiana. Whether it is being done or not is one 
thing, and whether it can be done under this section is an en- 
tirely different thing. 

Mr. MARTIN of South Dakota. I will give the gentleman 
the benefit of my view upon that. Now, Mr. Chairman, it seems 
to me the real argument against this section must turn upon 
the language which the gentleman from Indiana [Mr. Cox] 
just now called attention to, and that is, the language which 
permits these agents who are to be selected by the President in 
furtherance of the purposes of section 2 of the tariff act to 
gather information as to the relative cost of production at home 
and abroad. Of course, unless the authority in the law some- 
where, either in section 2 or in section 2 in connection with sec- 
tions 10 and 11, is broad enough to cover this specific recital, or 
unless there be a bit of law somewhere broad enough to cover 
it, it is not proper to be in an appropriation bill. 

It is to my mind clearly authorized by section 2 itself of the 
tariff act, in any reasonable interpretation of the duties placed 
upon the President by that section. The duties thrown upon 
the President by this section 2 are not simply to ascertain 
whether the tariff rate imposed by one particular country, as 
Germany, in the treatment of American commodities is pre- 
cisely the same as the tariff rate imposed by Germany as 
against France for a similar commodity. If the language were 
that the President shall ascertain whether there were discrim- 
inations on the part of any country against this country, it 
would be much more limited in its application than it is. The 
duty is upon the President to gather information, not only as to 
whether there are discriminations, but as to whether there are 
undue discriminations against the commodities of this country 
in our dealings with other countries. In ascertaining whether 
the treatment of any particular country toward this country in 
this matter of tariff concessions constitutes undue discrimina- 
tion, what inquiry is more pertinent than to know something 
as to the relative cost of production of the articles in which it 
is claimed we are discriminated against in the particular coun- 
try in question in our own country and in the other countries 
that manufacture or produce similar commodities? It seems to 
me that the authority to ascertain as to whether discriminations 
are undue is broad enough to authorize an inquiry into many 
subjects, and that one of those proper subjects of inquiry would 
necessarily embrace the question of the cost of production of the 
articles in question. But the language of authorization does 
not stop there. It goes much further than the reference made 
by the gentleman from Pennsylvania [Mr. DALZELL]. It says 
further: 

m no 
J) ĩðͤ 0 of aby article to toe 
United States which gf discriminates against the United States 
or the products thereof, that such foreign country accords to the 


agricultural, manufactured, or other products of the United States 
treatment which is reciprocal and equivalent. 


K 
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In other words, the inquiry authorized by this section 2, and 
the duties thrown upon the President to gather information, 
goes much beyond the bare inquiry as to whether the tariff 
rates imposed by any particular country against American com- 
modities are the same as that country imposes against like com- 
modities from other countries. It goes into the whole subject 
of whether any export duty is placed upon commodities that 
might come from that country to our own and as to whether we 
are accorded not only the same sort of treatment that that 
country accords to other countries, but as to whether we are also 
receiving reciprocal and equivalent treatment for the various 
concessions which we may be making to that particular country 
in our commercial dealings. 

It seems clear that at the very threshold of that question 
these agents of the President could scarcely begin an inquiry 
of that kind and comprehend the proposition as to whether 
any discrimination was an undue discrimination without being 
at once confronted with the question as to the cost of producing 
the articles involved at home and abroad, to see whether cer- 
tain concessions we might receive from that country were due 
and equivalent to certain concessions that our tariff law in its 
application might make to the country in question. 

Mr. COX of Indiana. Will the gentleman yield, and I will 
make the question as brief as possible? 

Mr. MARTIN of South Dakota. I will. 

Mr. COX of Indiana. I understand the proper rule of con- 
struction of statutes is to take the entire section of the statute, 
everything that is said in it, that which is most prominently out- 
lined by phraseology. Suppose the gentleman was on the bench 
and the question was put up to him whether or not everything 
that is said in section 2, the language contained therein, would 
be broad enough to justify the President of the United States 
to investigate the cost of manufacture of an article at home and 
abroad; does the gentleman think he could find that language? 

Mr. MARTIN of South Dakota. I think there is ample au- 
thority in that part of the section that I have just read. The 
inquiry as to the relative cost of production at home and abroad 
is pertinent to the question of undue discrimination and applies 
also to the question whether we receive reciprocal and equiva- 
lent consideration for such concessions as we may make to other 
countries in the course of commercial dealings. 

Mr. HILL. Will the gentleman yield? 

Mr, MARTIN of South Dakota. Certainly, 

Mr. HILL. Suppose a country should discriminate against 
the United States by uniformly valuing the imports introduced 
into the country higher than it did that of other countries, 
would not the President be bound to know what the yalue was 
in order to interfere? 

Mr. MARTIN of South Dakota. That is a very pertinent in- 
quiry, and I hope the Chairman will not overlook it in the 
consideration of this proposition. I have tried to demonstrate 
in a somewhat labored way that it is almost absolutely essential 
in the consideration of these questions governed by section 2; 
that you can scarcely proceed with the inquiry as to whether 
certain treatment is fair, just, and equivalent without knowing 
something about the relative cost of production. 

You might need to know the cost of the article in the coun- 
try referred to, if for no other purpose, for the one suggested 
by the gentleman from Connecticut [Mr. HILL], in asce; 
the valuations that are placed upon articles imported into this 
country. There is no easier way, and perhaps no way more 
commonly resorted to, to overcome the effects of our tariff 
rates than by undervaluation of commodities brought in from 
foreign countries. Can it be said that the President, under 
this broad authority, is not authorized—and I am referring 
to the authority of the tariff act itself, which imposes upon the 
President the duty not only to inform himself and the customs 
officers as to whether we are being unduly discriminated against, 
but as to whether, in fact, all of the dealings of foreign coun- 
tries with our own over these tariff questions are just and 
equivalent and reciprocal—can it be said that the question of 
the valuations of articles imported is not a primary and almost 
a daily question of inquiry? 

I think, Mr. Chairman, that a very rational and n 
reading of this section 2 must lead us to the conclusion that it 
covers in its authority this question of knowing something 
about the cost of the production of articles at home and abroad. 
It is worthy of consideration by the Chair and by the committee 


that the President himself and such agents as he has thus far | tion. 


employed have necessarily placed such interpretation upon this 
section. The President in his message of March 28 asking for 
this appropriation plainly considers that the authority of the 
act is such that he may properly seek and gain information as 


to relative cost of production. In his message, in which he 
quotes language that he has used on a former occasion, he says: 

An examination of the law and an understanding of the nature of 
the facts which should be considered in discharging the functions im- 

upon the Executive show that I have power to direct the tariff 

to make a comprehensive glossary and encyclopedia of the terms 
used and articles embraced in the tarif law and to secure informa- 
tion as to the cost of production of such goods in this country and the 
cost of their production in foreign countries, 

The tariff agents or the board already appointed by the Presi- 
dent placed a like interpretation upon their duties, growing out 
of the necessary and proper administration of that section, and 
in their communication to the Executive showing forth the 
need of this larger appropriation the tariff board states: 

Al appropriation will be needed to ca on the investigation 
of token ents home and cost of production in this country and abroad— 


And now mark the application of that information— 


intended both to clear the character of the concessions granted by the 
minimum tariff of the United States and of those ted in return 
by fore countries, and also to assist the officers of the Government 
in the a tion of the customs laws. 

It is perfectly apparent, Mr. Chairman, that the adminis- 
trative officers in seeking to properly administer this law that 
we passed last August have placed, necessarily, an interpreta- 
tion upon the act that they were authorized to, and they have 
certainly found it necessary to, gather just such information 
as this. It is true that the interpretation placed by the Ex- 
ecutive and his legal officers is not controlling in this body. 
It is equally true that the history of this legislation in the two 
Houses of Congress is not controlling in this body. 

I have looked with considerable care over the memorandum 
furnished by the gentleman from Pennsylvania as to what mat- 
ters were left out of this tariff provision in conference and 
that were previously inserted in the bill in the Senate. A close 
analysis of those provisions that were left out of the bill I 
think will not in any way support or sustain the contention of 
the gentlemen who are opposing this item in this appropriation 
bill. It is a common rule of statutory construction that the 
debates of Congress in the history of legislation are not to be 
resorted to to illustrate the meaning of the law unless the lan- 
guage of the law is itself ambiguous. It seems to me that there 
is nothing ambiguous or uncertain in the language of section 2 
and of sections 10 and 11 of this act, and I think, furthermore, 
that resort to contemporaneous legislative history does not 
throw any light on the question. These two provisions that 
were left out may have been left out because it was considered, 
as some of us still contend, that the whole subject is amply 
and adequately covered by the legislation that was in fact 
enacted. [Applause.] 

Mr. STAFFORD. Mr. Chairman, I had not intended to make 
any remarks on the subject under consideration, but reference 
by the representative of the minority on the Committee on 
Appropriations to the work of the Select Committee on Wood 
Pulp and Paper Investigation, of which I had the honor to be a 
member, prompts me to make some observations; but before 
proceeding to discuss the work that was performed by that 
committee and its effect upon the agitation throughout the 
country in favor of a tariff commission, I wish to make some 
remarks in reply to the position taken by the distinguished gen- 
tleman from Pennsylvania [Mr. DALZELL] a few minutes ago. 
He lays great emphasis upon the phraseology that was omitted 
by the House and Senate conferees in the section of the tariff 
act which confers authority on the President to secure informa- 
tion to aid him in the ascertainment whether our Nation is 
being unduly discriminated against by other countries. I wish 
to direct the attention of the Chair to the phraseology that was 
omitted. As originally submitted to the House conferees, and as 
it passed the Senate, the clause under consideration was as 
follows: 

To secure information to assist the President in the discharge of 
the duties imposed upon him by this section, and information which 
will be useful to Congress in tariff legislation, and to the officers of 
is herety authorised tO employ suck, Geren ne Jaws, tho President 
make thorough investigations and examinations. — 5 the ——— 


commerce, and trade of the United States and foreign countries 
all conditions affecting the same. 


The language that was omitted is the following in the clause 
just read: 


And information which will be useful to Congress in tariff legisla- 


Also the closing clause, beginning with the words: 


To make thorough tions and examinations into the produ 
tion, commerce, and trade the United States and foreign countries, 


and all conditions affecting the same, 
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The amendment under consideration does not in terms seek 
to invest the President with authority to ascertain facts that 
will be submitted to Congress. In no way is it attempting to 
create a tariff commission, so called, that will have authority 
to pass upon the reasonableness of tariff rates. The language 
in the tariff bill that was omitted by the conferees limited the 
phraseology as now carried in the existing law. In determin- 
ing this question we can not go behind the screen as to the 
intention of the conferees on that bill. As was adverted to by 
the previous Speaker in construing a statute, a court would not 
be concerned with the debates or the intention of Congress as 
expressed in the debates unless the language was ambiguous; 
but the language as carried in section 2 is in no wise ambigu- 
ous, and the question before the Chair, in determining whether 
the present amendment is in order, depends on whether the 
phraseology as there found, regardless of what the phraseology 
may have been at some other time, is sufficient upon which to 
hang this pending amendment. 

I contend in support of that proposition that in no wise does 
the language as carried in this amendment seek to give any 
additional authority to the President, but merely seeks to carry 
out that authority which is vested in him under existing law 
as found in section 2 of the tariff act. Considerable mention 
has been made as to wherein the cost of production is in any 
wise pertinent in the determination of the powers as vested in 
the President under this section. I might advert to the dif- 
ferent arrangements of other countries whereby their products 
are allowed entrance into other countries. For example, take 
France. The products of Germany receive more consideration 
in their admission to France than is accorded to this country. 
It may be under reciprocal treaties in vogue between Ger- 
many and France and the basis for admission may be based 
upon the value—on the cost of production. Now, when the Presi- 
dent is called upon to determine whether these rates are unduly 
discriminatory he must necessarily ascertain the cost of the 
article produced in Germany and determine whether this 
country is receiving the same fair treatment or, in the language 
of the statute, is not being “ unduly discriminated against” so 
far as the products of this country are concerned. 

Mr. SULZER. Will the gentleman permit me a question? 

Mr. STAFFORD. I will be glad to yield. 

Mr. SULZER. Why can not we get all that information 
through our diplomatic and consular agents abroad? 

Mr. STAFFORD. The gentleman’s question suggests a mat- 
ter I was going to come to, but I will take it up at this time, 
and it is the information which was obtained by the Select Com- 
mittee on the Pulp and Paper Investigation. 

I wish to contend here as strongly as possible that the in- 
formation that that select committee obtained could never have 
been obtained by the Ways and Means Committee in framing a 
tariff bill. We sat for weeks and weeks taking testimony and 
ascertaining the facts that were pertinent to the inquiry con- 
cerning the varying cost of production in this country and 
abroad. But more, we visited Canada, and ascertained the 
sentiment in that country toward this country so far as the 
pulp and news-print paper industry was concerned. We recog- 
nized there was a strong feeling in Canada against allowing 
any of the pulp wood on the crown lands to be exported from 
Canada to this country. We recognized that if we were to ob- 
tain that wood, which was necessary for our paper mills to con- 
tinue the production of print paper in this country, it would be 
necessary to grant concessions to Canadian paper manufacturers 
to permit their print paper and pulp to come into this country. 
` It was not a question solely of the cost of production. It 
was a question of reciprocal arrangement, and the report of 
that select committee was based and predicated upon that 
fact as to the differing views held in Canada on the question 
of reciprocal arrangement. 

We submitted to this body a report that, if it had been 
finally enacted into law, would have prevented the condition 
that confronts the newspaper publishers of the country at the 
present time when the price of paper is mounting high be- 
cause the Provinces of Quebec and New Brunswick, following 
the example of the Province of Ontario, have prohibited the 
exportation of pulp wood into this country when cut on the 
crown lands, thereby causing a scarcity in the necessary suj- 
ply of pulp wood in this country. 

We recognized when we made the report, and we had every 
reason to believe after interviews with the leading paper man- 
ufacturers in Canada, that if the report as determined upon 
by our committee would be adopted, it would meet with ap- 
proval and there would be no such prohibition in the exporta- 
tion of pulp wood as has resulted by the failure of Congress 
to adhere to the report of the so-called Mann committee, 


Again, permit me to call to the attention of the House that 
my belief in the need of a tariff board has been increased by 
my experience as a member of the pulp and paper committee. 
Everybody knows that the Ways and Means Committee is vir- 
tually moribund when a tariff bill is not under preparation, 
and that only when it is decided to revise the tariff the com- 
mittee begins its investigations. On such occasions it has the 
results of the investigations of customs officials, but these offi- 
cers are not acquainted with the conditions of manufacture in 
the countries throughout the world; they have no occasion to 
investigate whether the industry is firmly established abroad, 
the rate of wages paid, and the other relevant facts to deter- 
mine the required amount of tariff duties to protect American 
industries from competition where the standard of living and 
the conditions of manufacture are entirely different. It is the 
purpose of the amendment under consideration to vest in the 
President the authority to ascertain just such information. 

The position of the Democrats in this debate is untenable if 
they sincerely favor a scientific tariff based on the varying 
differences in cost of production at home and abroad. Are the 
gentlemen on the opposite side of the Chamber afraid to have 
the full information that this investigation under the direction 
of the President will furnish, so that he may advise Congress, 
and incidentally the country, as to needed changes of the tariff 
when he ascertains such to be the fact? Do even our partisan 
opponents who are seeking to gain political advantage at the 
present time, refuse to credit the President with a sincere de- 
sire to revise the tariff whenever he believes conditions warrant 
and the tariff rates are inequitable and unfair? 

Those who worked a year ago, as it was my pleasure, in 
favoring every proposition for lower duties remember the diffi- 
culties that confronted the administration in several schedules, 
particularly the cotton schedule, where he was without infor- 
mation as to the extent of the changes from an ad valorem 
basis to specific and definite duties. The President then wished 
to ascertain the facts, but had no means, either through the 
Treasury officials or from the hearings before the Ways and 
Means Committee, to determine whether the new duties were 
reasonable and fairly protective. 

To supply this necessary information is the purpose of the 
pending amendment. 

No other construction can be given to a vote in opposition 
to this provision for a tariff board than that it is in favor of a 
stand-pat policy that does not believe in scientific investigations 
of the tariff and needful changes when the conditions demand. 

Another value that will be gained by enabling the President 
to collect this information is that when obtained and when in 
his opinion the inequalities of the tariff schedules outweigh all 
other considerations and make it expedient for the commercial 
and general welfare of the country to have the schedules re- 
vised, the presentation of such testimony in support of his 
recommendations will arouse and stimulate public opinion that 
will compel recognition by the Congress. 

I recognize the influence that will always be present of Rep- 
resentatives and Senators working for the advantage of local 
industries which may result in local gain to the detriment of 
the general welfare of the country. That condition will always 
be present, but with information of high order that has been 
obtained by experts to support recommendations of the Presi- 
dent and enable Representatives who are disinterested to have 
the facts to contest any unwarranted duty, only beneficial re- 
sults to the consumer and the public generally will accrue by 
the collation of pertinent facts by a board of experts. 

Mr. SULZER. Mr. Chairman, just an observation. Is it 
not a fact that the House unanimously adopted the report of the 
gentleman’s committee? 

Mr. STAFFORD. The Ways and Means Committee embodied 
the report without the change of a letter in the bill as pre- 
sented and which was adopted by the House. I wish to state 
again that if that report had been adhered to in conference, 
rather than diverted from, then we would not have the difficulty 
that now confronts the paper manufacturers of the country. 
Though the paper manufacturers of Wisconsin joined with the 
paper manufacturers in other States in trying to have that 
report defeated, to-day they see the mistake they made, because 
they recognize they can not get the necessary supply of pulp 
wood to keep their mills going in order to produce the necessary 
supply of print paper. 

Mr. LONGWORTH. The gentleman from New York [Mr. 
Svurzer] just questioned the gentleman from Wisconsin. He 
asked if it was not true that the Mann report was adopted 
unanimously by this House. It was not true, because the Demo- 
erats voted against it. 
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Mr. SULZER. I think the gentleman is mistaken about that. 
The Democratic party voted in favor of the adoption of the 
report, absolutely. 

Mr. STAFFORD. In relation to the statement made by the 
distinguished gentleman from New York, I had in mind the fact 
that the Democratic Representatives, or minority Representa- 
tives, on the select committee joined with the four Republican 
Representatives in the report, and it was a unanimous report 
that I understood met with the full support of the Democratic 
minority. [Applause.] 

Mr. MALBY, Will the gentleman give way for a question? 

Mr. STAFFORD. I will be glad to yield. 

Mr. MALBY. I would like to have the gentleman from Wis- 
consin state upon what authority he makes the statement that 
the Province of Quebec would not have imposed its present rule 
in reference to the exportation of pulp wood from Canada if we 
had adopted the Mann report. I have heard a good deal about 
that and I would like to know on what authority it is based. 

Mr. STAFFORD. I do not wish, Mr. Chairman, to take up 
too much of the time of this Chamber in going over all the in- 
vestigations that were made by the Mann committee in deter- 
mining what should be the proper arrangement that should 
exist between Canada and this country, but I will refer to 
merely one matter that was very potential in the judgment 
that the committee arrived at—that our report would meet with 
the favor of the Canadian manufacturers. On the visit of the 
committee to Canada after the election nearly two years ago it 
had occasion to call upon the representatives of the provincial 
government of Ontario at Toronto, and later called upon the 
representatives of the provincial government of Quebec at Ot- 
tawa. We also had a conversation with the leading paper 
manufacturer of Canada, Mr. James R. Booth, of Ottawa. 
Everybody concedes that he owns more timber land than any- 
one in Canada, and is very potential in the legislative policy 
and programme of the Dominion. We also had hearings with 
representatives of American paper interests, who own large 
tracts of timber lands in Quebec. 

It was our understanding from the testimony submitted by 
these respective parties and from conversations with them that 
if we would grant to Canada reasonable concessions—and no 
one can deny that the reduction from $6 to $2 was not only a 
real but a decided concession—and would furthermore grant 
the free entrance of wood pulp, that the Province of Quebec 
and the other provinces that were permitting the exportation 
of pulp wood on the crown lands would create no barrier to 
the free exportation of pulp wood from the crown lands into 
this country. We had every reason to believe that they would 
on such terms permit the free exportation of pulp wood on 
which the mills of Wisconsin and other paper mills are abso- 
lutely dependent. The shutting off of the supply of pulp wood 
from Canada is largely the reason for the increased price of 
paper, and will continue to be more and more the cause for the 
increasing prices in print paper that will follow in this country 
as the result of there not being pulp wood enough to produce 
the necessary print paper for home consumption. 

Mr. MALBY. Will the gentleman give way for just a further 
suggestion? 

Mr. STAFFORD. I yield to the gentleman. 

Mr. MALBY. I will say, however, that I did not intend to 
precipitate an argument upon this matter. I simply wanted an 
answer, upon what authority he made that statement. I listened 
very carefully and I have not gotten any information. One 
other question: Whether there is a single line or word in the 
Mann testimony or report which indicates that any such bargain 
could be made? 

Mr. STAFFORD. The report itself goes into that very 
specifically. It sets forth as the opinion of the members of the 
committee that that report would be acceptable to the Canadian 
paper manufacturers. 

Mr. MALBY. I suppose that is true. 

Mr. STAFFORD. It was acceptable to the newspaper pub- 
lishers who recognize the absolute need of having cheap paper, 
if the 1-cent newspaper is to be assured continuance. Where is 
the man in this House—though, perhaps, there may be excep- 
tions in those who come from such paper-producing States as 
New York and Maine—who would keep raising the price of 
paper used for newspapers at the sacrifice of the penny press? 

For one, Mr. Chairman, I feel it is not hyperbole of state- 
ment to say that if the Mann report had been adopted there 
would not have been the friction that now exists between the 
two countries so far as pulp wood and print paper manufacture 
is concerned. 

Mr. MALBY. Mr. Chairman, I want to say that I have not 
got a reply to either question yet. 


Mr. STAFFORD. Well, Mr. Chairman, I do not expect to 
ever enlighten the distinguished gentleman from New York on 
this subject. Others beside myself attempted that when this 
matter was under consideration in debate on the Payne tariff 
bill, and we did not succeed, so far as his open confessions then 
were concerned; and I do not think I will be able now, at this 
belated day, with all the testimony of increasing prices of print 
paper and the action of Quebec and New Brunswick in pro- 
hibiting the export of pulp wood, to gain a public admission 
that the position he advocated has been shown to have been 
unwise. I was proceeding to point out that the price of news 
print paper has become higher, and will continue to go higher, 
so long as we have an insufficient supply of pulp wood in this 
country to make paper to meet the country’s needs. 

Mr. SWASEY. Will the gentleman yield for a question? 

Mr. STAFFORD. I had the pleasure of listening to the gen- 
tleman when this same question was under consideration in 
the tariff debate, but I will be glad to yield for a question. 

Mr. SWASEY. That is not the question I wished to pro- 
pound. 

Mr. STAFFORD. I thought it was similar to that of the dis- 
tinguished gentleman, who also represents a wood-pulp paper 
district. 

Mr. SWASEY. I want to ask the gentleman from Wisconsin 
if it is not true that the senior Senator from Wisconsin stated 
before the committee and in public that the Wisconsin mills 
could not continue their business unless they got $7 duty upon 
their print paper? 

Mr. STAFFORD. Does the gentleman refer to the Senator 
who is senior in service or senior in years? 

Mr. SWASEY. I mean Senator La FOLLETTE. 

Mr. STAFFORD. I regret to say that although at the con- 
ference of the Wisconsin delegation when this Mann report was 
under consideration both Senators LA FOLLETTE and STEPHEN- 
son were present and listened to the reasons, as expressed by 
me, that prompted the committee in coming to the conclusion it 
did, if the debates in the other body are to be taken as cor- 
rect, he did not accept the decision of this tariff commission 
on the question of the amount of tariff that should be levied, 
but I believe advocated a higher duty than that which was re- 
ported by the committee. 

Mr. SWASEY. One question more: Have you seen the late 
report of the forester of Canada, in which he says that the 
United States to-day has three or four times the amount of pulp 
wood that the Dominion of Canada has in all the provinces 
combined? 

Mr. STAFFORD. That is not material. The question is 
this: This country has a demand for a certain quantity of pulp 
wood, because we produce more news print paper by many 
fold than that which is needed in the Dominion of Canada. 
But it is also a fact that this country has only 70 per cent 


or thereabouts of the pulp wood needed to produce our sup- 


ply of print paper, and we must go to other parts to get it. 
The mere fact that away up in Alaska, perchance, as is the 
ease, or far on the Pacific coast, or in the Rockies there may 
be large quantities of pulp wood does not meet the issue. The 
question is whether there is within available railway distance 
of the mills now existing a sufficfent quantity of pulp wood to 
meet the demands of the paper manufacturers. The mere fact 
that there are large quantities of spruce pulp wood in Alaska 
or in the Rockies, beyond the reach of the railroads, is not 
material or relevant to this inquiry, and that is what is ad- 
verted to by the gentleman from Maine. 

The facts that have developed of late confirm every principle 
and every statement laid down in the Mann report; and I am 
surprised to think that the gentleman from Maine [Mr. Swasry] 
is not on his feet to-day admitting the error of his way and 
saying that if we had had the Mann report carried into effect 
we would not have the embarrassing conditions confronting the 
country to-day. s 

Mr. SWASEY. One moment. Do you know that there are 
772 pulp mills in this country, in 32 States, and that because 
Wisconsin is dependent upon Canada for her mills is it right 
that 760 mills elsewhere should be closed or subjected to a lower 
duty to accommodate the mills of Wisconsin? You speak of the 
report of the Mann committee. That is a report of 3,300 pages, 
and 850 of those pages are occupied with the testimony and 
material furnished by John Norris and Herman Ridder, free- 
trade Democrats and supporters of William Jennings Bryan. 
[Laughter.] g 

Mr. STAFFORD, Well, the gentleman only refers to a very 
small fraction of the testimony that was presented, and we did 
have before us some persons who were out-and-out protection- 
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ists, who advocated a lowering of the duties. Now, coming to 
the question propounded by the gentleman in the fore part of his 
statement, as to whether I believe our policy should be de- 
. termined solely by what is for the best interests of Wisconsin, 
permit me to say that the gentleman again inadvertently is in 
confusion about the situation, because when he states the num- 
ber of pulp mills he must not confuse the fact that there are pulp 
mills that are not dependent upon spruce wood and that are not 
engaged in the manufacture of pulp for news print paper, and 
that the pulp mills so engaged are largely located in the State 
which the gentleman represents and that represented by his dis- 
tinguished colleague, the gentleman from New York [Mr. 
Marey], and in the States of New Hampshire, Massachusetts, 
and some in Pennsylvania. 

Now, I am proud of the fact that Wisconsin has large pulp 
mills and paper mills. I tried, as a member of that committee, 
to view this question from the standpoint of what was best for 
the interests of the entire country. If I had followed the re- 
quests of the Wisconsin paper makers, I would have been advo- 
eating a high prohibitive duty that would have spelled ruin, 
as I believe, to the Wisconsin paper mills. I gave it my best 
consideration, and I am happy to say that the Wisconsin paper 
makers have seen the error of their ways in joining with the 
distinguished paper makers of New York and Maine who have 
large holdings of pulp wood in the Adirondacks and in Maine, 
where more than 40 or 50 per cent of the available pulp-wood 
supply is found, and they are saying to-day that it would have 
been better for them if they had accepted the Mann report, and 
then they would not have been in the position to-day of having 
a scarcity of pulp wood to meet the growing demands of the 
newspaper publishers of the country. 

One word in conclusion. As a member of the only tariff com- 
mission that in recent years has scientifically investigated any 
schedule of the tariff, I wish to repeat from the experience of 
ten months’ work on that committee that there always will be 
need, with changing industrial conditions, to investigate the 
conditions of manufacture for the purpose of rearranging duties 
so as not to impose an inequitable burden upon the consumer 
and at the same time conserve the manufacturing and commer- 
cial welfare of the country so that all will be employed, and 
the policy of the greatest good for the greatest number con- 
formed to. 

I am willing to trust the President—whoever may fill that 
exalted station—with the investigation of these conditions and 
to have him recommend when in his judgment it is best for the 
interests of the country to have a change, and I gladly go on 
record as having the utmost confidence in the sincerity of pur- 
pose of President Taft and as being willing to support any 
recommendations for further reduction of the tariff when, upon 
investigation, he recommends that it is to the interest of the 
country for Congress to act. 

Mr. FOCHT. I submit the following as a part of my remarks: 
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ten times as man 
manufacturing plants to a value of $5,000, 


these qu 
h ropriation that last year was for $100,000 has been cut to 
$50,000, hich we feel should — have been done, in view of the im- 
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VANCE COMPANY, 
. By W. B. VANcu. 


Mr. UNDERWOOD. Mr. Chairman, I will detain the House 
but a very few minutes. This provision to ascertain the differ- 
ence in cost at home and abroad is not a new proposition. In 
fact, this provision may be construed as a change in existing 
Jaw in that the law already provides for the performance of 
almost exactly the duties as laid down in this provision. As 
far back as 1888, when the act was passed creating the Bureau 
of Labor, a provision to inquire into the cost of production at 
home and abroad was enacted, and my understanding is when 
the Department of Commerce and Labor was created that prac- 
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tically the same provision was carried in that law. In order 
that the Jaw may be shown in the Recoxp, I will send to the 
desk and ask the Clerk to read section 7 of the act of June 7, 
1888, creating the Bureau of Labor. 

The Clerk read as follows: 


S 
ifferent elements o 


the piece; and hours 
‘acturers and producers 


reports by which 
condi 


Now, Mr. Chairman, that law which is now on the statute 
book authorizes the Bureau of Labor to make the identical in- 
vestigation, so far as the cost of production at home and abroad 
of articles that are dutiable is concerned, that the provisions 
of this bill authorize. It has been on the statute book since 
1888, and was passed by a Democratic House. It has been there 
to enable the President of the United States, if he wanted to 
exercise the power, to obtain all of this information; but if he 
obtained the information under the statute that I have just 
read, it would be his duty to communicate it to the Congress. 
It would be for the benefit of the Congress to act on and not for 
the benefit of the President. 

Now, Mr. Chairman, as to the particular point of order, I 
desire to say just a few words to the Chair in answer to the 
argument of the geutleman from Minnesota, that section 11 of 
the customs act of the tariff bill is a warrant for holding that 
this proposition is in order. The proposition before the House 
seeks to authorize the President to acquire such information 
as he desires in reference to the cost of production of all 
articles on the tariff list that are imported from abroad. 

Section 11 of the customs act relates entirely and exclusively 
to articles wholly or partly manufactured and subject to an 
ad valorem duty. Now, under section 11, of course, no informa- 
tion can be obtained except on such articles imported into this 
country that have an ad valorem duty placed on them. For 
instance, pig iron has a specific duty of $4 a ton, and under 
section 11 there would be no authority whatever to investigate 
the cost of production of pig iron at home and abroad. But 
under this provision, as introduced here, you could investigate 
the cost of the production of pig iron abroad. Now, if the 
gentleman bases his argument that this proposition is in order 
because warranted by section 11 of the customs act, it is clearly 
an enlargement of the terms of that act. 

I say that in holding a proposition in order or out of order 
the purpose of the provision is to be considered as well as the 
specific provision. It would not be contended for a minute that 
if this House made an appropriation for a post-office building in 
the city of New York and limited it to a post-office building in 
the city of New York, that under that provision an appropria- 
tion could be made on an appropriation bill to build a custom- 
house in the city of New York, if the location was the same and 
the amount of money provided for was the same, because the 
purpose of the two buildings would be different. 

There can be no question of what the purpose of this provi- 
sion is, because the gentleman who wrote the provision specified. 
He said it was to be used by the President in recommending to 
the Congress such changes and modifications in the existing tar- 
iff law as he may deem necessary. The law itself provides that 
he may employ certain persons for the purpose of inaugurating 
the minimum tariff law of the United States, and making trade 
contracts with other nations in reference thereto, and for the 
purpose of the administration of the customs laws. I see no 
information that this board can acquire for the administration 
of the customs laws of the United States except under section 
11, and, as I said, section 11 is limited to ascertaining informa- 
tion in reference to ad valorem duties. 

Mr. HILL. If the gentleman will turn to section 8 and sec- 


thing shall be done, declaring the cost of production of such 
merchandise, such cost to include all the elements of cost as 
stated in section 11 of this act. So that it covers all classes 
of merchandise, but the particular form of doing it is stated 
in section 11, and the other section refers to section 11. 
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Mr. UNDERWOOD. But section 8 does not apply to an in- 
vestigation of cost in the United States. 

Mr. HILL. Oh, certainly it compels them to, in order to 
make a fair estimate as to whether the goods have been under- 
valued or not. 

Mr. UNDERWOOD. I do not so understand section 8. 

Mr. HILL. If the gentleman will read section 8 and section 
10, he will see that his argument is entirely void. 

Mr. UNDERWOOD. Will the gentleman point out wherein 
in section 8 and 10 it applies? 

Mr. HILL. Section 10 reads as follows: 

Src, 10. That it shall be the duty of the appraisers of the United 
States, and every of them, and every person who shall act as such ap- 
praiser, or of the collector, as the case may be, by all reasonable ways and 
means in his or their power to ascertain, estimate, and appraise (any 
invoice or affidavit thereto or statement of cost, or of cost of produc- 
tion to the contrary notwithstanding) the actual market value and 
wholesale price of the merchandise at the time of exportation to the 
United States, in the principai markets of the country whence the same 
has been imported, and the number of yards, parcels, or quantities, and 
actual market value or wholesale price of every of them, as the case 
may require. 

Mr. UNDERWOOD. Certainly; but that does not apply to 
this case. 

Mr. HILL. Certainly. That is a continuation of section 8. 

Mr. UNDERWOOD. The paragraph that the gentleman read 
is to apply to the cost—the cost of the finished article. That is 
a very different thing from ascertaining the cost of produc- 
tion—the items that enter into it. It is a very different class 
of investigation. True, it may be along the same line, but just 
as I pointed out in section 11, this paragraph seeks to widen 
and broaden what is already applied in the customs law. It 
is certainly just as much a change of existing law if you broaden 
and extend existing law as it is if you wrote the paragraph 
over again entirely, and there can not be any question about it. 
The very language that the gentleman from Connecticut reads 
shows that it is limited, whereas the language in this paragraph 
is unlimited, and there is an opportunity, if this is enacted into 
law, for an investigation of the whole question of cost—cost 
of production—from one end of it to the other. 

Mr. Chairman, I think that is all I desire to say. [Applause 
on the Democratic side.] 

Mr. DOUGLAS. Mr. Chairman, I am aware of the impa- 
tience of the House to dispose of this question, and recog- 
nizing that fact I will be brief in what I have to say. I have 
no way of mortgaging the attention of the Chair—— 

The CHAIRMAN. The Chair is listening to the gentleman. 
The Chair is anxious to hear what the gentleman has to say. 

Mr. DOUGLAS. I have no doubt, and I shall address my- 
self strictly to the point of order that is made by the gentle- 
man from New York. 

In the first place I want to say just a word or two in refer- 
ence to what seems to me to be the proper rule of construc- 
tion which should govern the Chair in considering this ques- 
tion and this section. I submit that while it is well settled in 
the House that an appropriation must be justified by its 
mover, under existing law, nevertheless I submit with full 
deference to all that has been said that the question here is 
purely this: Whether or not the appropriation that is here 
sought to be made is or is not contrary to existing law. That 
this section undertakes to make any “change in existing law“ 
can not be successfully argued, and therefore the question is 
whether, under the first clause of section 2 of rule 21, which 
provides that a provision under consideration must be au- 
thorized by law, this provision and all of this section 1 of the 
act under consideration comes within that rule and is “au- 
thorized by law.” 

I further admit, as the Chair himself knows, that if any 
part of this section is obnoxious to the rule that it is not au- 
thorized by law, then the whole section must go out and await 
modification or change, and that the Chair has no other alterna- 
tive. But I submit this for the consideration of the commit- 
tee and the Chairman, that when it comes to construing the 
existing law—and the Chair must determine whether or not 
this provision and all of the provisions of this section are 
authorized by existing law— that the presumption is in favor of 
the law. Now, I submit that there is some force in that sug- 
gestion. I do not mean the presumption is in favor of the fact 
that the appropriation is authorized by law, but if a fair, just, 
and sensible construction of the law and all parts of it will 
warrant the provisions of this section, then it is the duty of 
the Chair to so declare and to hold that this section is author- 
ized by existing law. 

I have listened with great interest to the able argument of 
the gentleman from Minnesotp, in which he attempted to base 


the authority for this section upon the constitutional provision 
by which the President is required to “give information to 
Congress.” I do not think we have to go to that provision to 
find that this provision and all of the provisions of this section 
are authorized by existing law. 

I submit that the provisions of section 2 of the tariff act of 
last summer in and of itself, rightfully considered, fully and 
completely authorizes the Chair, upon a fair and just construc- 
tion of that section, to hold that this provision, section 1 of the 
present act, in all of its parts, is in consonance with the pro- 
yisions of that section. In the next place I differ, most radi- 
cally, with the gentleman from Pennsylvania [Mr. DALZELL] 
in his construction of the President’s duty under section 2 of 
the tariff act. I submit that his definition is absolutely in- 
capable of maintenance when the provisions of that law are 
properly considered. What is his claim as to the duty of the 
President under that act? It is, as I understand it—of course 
if 1 do not I am subject to correction—but as I understand his 
contention, it is simply this: That when the President has once 
determined whether or not a foreign country is unduly dis- 
criminating against our goods and has made proclamation ac- 
cordingly, that then his duty is at an end, and that having done 
that he requires no further information whatever. I submit, 
if the committee please, that that construction of the law is 
absolutely controverted by the language of the act itself. I do 
not care to discuss it, if the Chair has full possession of the 
facts, and I presume he has, but if the Chair will read or per- 
mit me to read a few sentences from section 2 of that act, I 
think he will become immediately convinced that no such con- 
struction of the President’s duty is maintainable. On page 
80 of the act, beginning with the proviso of that act, the lan- 
guage is as follows: 


That whenever, after the 31st day of March, 1910— 


Whenever, after a certain day 
and so long thereafter as the President may be satisfied. 


In other words, for all time, as long as we have a President 
and this law stands, after the 31st day of March, 1910, the 
duties of the President, under this act, devolve upon him. 

I submit with confidence that an examination of this act 
shows that the duty of the President is not only constant and 
continuing, but that he is made the absolute guardian of the 
American people, so far as discriminatory duties by other coun- 
tries are concerned, so long as this act remains in force. The 
Chair will further note that this clause reads as follows: 

That so long thereafter as the President shall be satisfied, in view of 
the character of the concessions granted by the minimum tariff of the 
United States— 

And so on. 

In other words, he is to constantly guard the country as to 
whether or not we are properly treated by other nations; but 
the whole question, I submit, is set at rest by the sentence near 
the close of the section. 

After the President has once made his decision, after he has 
once made his proclamation, his duties do not end, for this pro- 
vision is that— 

Whenever the President shall be satisfied that the conditions which 
led to the issuance of the proclamation hereinbefore authorized no 
longer exists. 

In other words, after he has made one proclamation, after he 
has ascertained and become satisfied that the conditions under 
which he made it no longer exist, what is his duty in the 
premises? ` 

He shall issue a proclamation to this effect. 


In other words, to the effect that the conditions under which 
he made the former proclamation no longer exist. And ninety 
days thereafter the provisions of the maximum tariff shall be 
applied to the importation of articles from such country. In 
other words, it is apparent, I submit to the Chair, that the 
duties of the President under this section are continuing duties, 
and that he must have the help of the men provided for in the 
section itself and in the bill before the House in order to enable 
him to perform those duties. 

What, then, are the duties that he is to perform? I agree 
with the argument of my distinguished friend from South Da- 
kota [Mr. Martin] in reference to the claim made by the gen- 
tleman from Pennsylvania [Mr. DALZELL] that there is no au- 
thority in this tariff act anywhere for that clause in the bill 
under consideration which provides for the examination of the 
“cost of production” in foreign countries, 

I believe that the argument made by the gentleman from 
South Dakota [Mr. MARTIN], so far as it went, is unanswerable 
on that question; but I further submit that if the Chair will 
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examine sections 8, 10, and 11, which were just referred to by 
the gentleman from Connecticut [Mr. HT] in connection with 
that clause of the tariff law, section 2, which provides at its 
close for securing Information for “the officers of the Govern- 
ment in the administration of the customs laws,” the Chair will 
find that sections 8, 10, and 11 do require the officers of the 
customs laws to do the very thing for which appropriate pro- 
vision is made in the section now under consideration. 

And so I submit that the duties of the President, as defined 
sy this section, which is the law to which we are to look in 
order to determine as to how far this section is authorized or 
not authorized by law, require him to make the examination of 
the cost in foreign countries. They require him to gather that 
information into the form which is here required, and to appoint 
persons to get it for him, and it is immaterial whether you call 
them a “customs commission,” or a “tariff board,” or what 
you please; that is wholly immaterial, if the law itself author- 
izes the appropriation. And, furthermore, with reference to 
sections 8, 10, and 11 of the tariff law, they will show that the 
duties required of the customs board involve all the elements 
which are set forth in this bill. 

Now, I have nothing more to say. I have urged these con- 
siderations, not at all for the purpose of hearing myself speak, 
but for the purpose of N the Chair such light on the sub- 
ject as I imagine 

Mr. TAWNEY. Mr. . Weenie teense ss 
word in reply to the argument made by the gentleman from 
Pennsylvania [Mr. Datzerr]. The claim made by him is that 
this authorization amounts to an invasion of the right of Con- 
gress, and especially the House of Representatives, to initiate 
the exercise of the taxing power of the Government. I want 
to say to the gentleman from Pennsylvania that he is en- 
tirely mistaken in his interpretation of this provision, if under 
that interpretation he has been led to such a ecdnclusion. It 
is true that under the Constitution of the United Sates the 
exercise of the taxing power of the Government can not be 
initiated except by the representatives of the people elected to 
the House of Representatives. But I submit to him that never, 
so far as I know, in the history of the Government has a tariff 
bill, either Democratic or Republican, been prepared and passed 
by Congress, except upon the recommendation of the President, 
first having been made to Congress. It is, therefore, the Presi- 
dent who initiates the exercise of this power in so far as his 
recommendation can initiate the exercise of the taxing power of 
the Government. He has that power under the Constitution, 
which says that he shall, from time to time, inform Congress 
regarding the state of the Union, and make such recommenda- 
tions as he may judge necessary and expedient. 

In this case, Mr. Chairman, the President has asked Con- 
gress, in order that he may intelligently recommend to Congress 
such changes in existing tariff rates as the facts may justify, 
an appropriation of $250,000 to enable him to ascertain such 
facts. I realize, Mr. Chairman, as fully as does the gentleman 
from Pennsylvania that when you enact a tariff law you are 
exercising the taxing power of the Government. So long as 
the Constitution vests in the President of the United States or 
imposes upon him the mandatory duty of advising Congress— 
and this, above all other questions, is the most important ques- 
tion on which he is called upon to advise Congress—and when 
he tells Congress in order to do so and carry out his constitu- 
tional functions in regard to advising Congress it is necessary 
for him to have the information which the law authorizes 
him to obtain and that he does not possess the money to obtain 
the information, and he therefore asks for an appropriation 
from Congress for that purpose, in granting that appropriation 
we are in no wise interfering with the rights or 1 
of this House in respect to asserting or exereising the taxing 
power of this Government. 

The information, our friends on the other side of the aisle 
say, is to be obtained for the use of the President exclusively. 
But gentlemen know very well when they make that statement 
that they do not fool anybody, not even themselves. They 
know that when this information is obtained by the President, 
or through such agencies as he is authorized to employ, that if 
he makes any recommendation to Congress increasing or de- 
creasing any rate of taxation he of necessity will have to give 
to Congress the information and the facts upon which such 
recommendation is predicated. If he does not do a Congress at 
any time would have the power to call upon him to furnish the 
information upon which he bases his recommendation. That is 
a well-known fact; and when gentlemen therefore say that their 
— Is that this information is intended for the exclusive 
use of the President, they know very well that such is not the 
fact, for the President would be held responsible by Congress 
and would be required by public sentiment, if not by resolu- 


tion from Congress, to furnish Congress the facts upon which 
his recommendations for changes in existing tariff duties are 


Now, Mr. Chairman, again referring to the interpretation of 
the President himself. He has interpreted his authority under 
this act, and he has asked Congress to make an appropriation 
to enable him to carry out the authority which, in his judg- 


ment, he now possesses. In conclusion, Mr. Chairman, I want 
to say, and I am authorized by the President to say, that 
whether this provision remains in the bill in the form proposed 
or not, if the appropriation is made in any other form, this provi- 
sion expresses the purpose for which the appropriation will be 
expended [applause on the Republican side], and that this is so 
because the President interprets his authority under the law 
as I did when I wrote this provision. 

Now, Mr. Chairman, I do not want to take up the time of 
the committee by repeating anything I have heretofore said, 
but I want to call attention to one remark made by the gentle- 
man from New York [Mr. Frrzcrrarp], to the effect that this 
provision is not proposed in this bill in good faith. He bases 
that statement upon the fact that the President of the United 
States, when speaking on the subject of the tariff last September 
in my home city, said that he would not give this information 
to the publie. 

That statement, or substantially that statement, was made, 
but he did not say that if this information showed that it was 
his duty to advise Congress to make changes in existing tariff 
rates that he would withhold the information upon which such 
changes were recommended from the public or from Congress. 
It is absurd to say that the President of the United States, 
required by law to obtain certain information for his use in 
advising Congress respecting such an important subject as the 
exercise of the taxing power of our Government, would with- 
hold information from Congress or from the country upon 
which his recommendations are based. 

Neither is there anything in this provision to justify the 
statement of the gentleman from Pennsylvania that this would 
be a tariff commission. This provision does not clothe the 
tariff board that may be appointed with any authority what- 
ever. All of the authority contained in this paragraph is 
vested in the President of the United States, and that is the 
authority vested in him by the act of August 5, 1909. The board 
will have no authority except such authority as the President 
of the United States may delegate to it, and will perform no 
duty except such as the President of the United States may re- 
quire the board to perform. It is the same with the experts. 
The whole subject is under his control absolutely. In my judg- 
ment, both under existing law and the provision of the Con- 
stitution which requires him to advise Congress and his esti- 
mate or request for an appropriation in order to perform the 
duties devolving upon him under the Constitution, this pro- 
vision is clearly in order. 

The CHAIRMAN. The Chair is prepared to rule. The first 
paragraph in the pending bill to which the gentleman from 
New York [Mr. Frrzaxnarpl makes the point of order is as fol- 
lows. The Clerk will read it. 

The Clerk read as follows: 

EXECUTIVE. 
To enable the President to secure information as to the effect of 


tariff rates or other restrictions, exactions, or any regulations im 
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The CHAIRMAN. To this provision the gentleman from 
New York [Mr. Firzcrratp] has made the point of order that 
it is obnoxious to the provisions of clause 2 of Rule XI of the 
House. That clause reads as follows: 


A aporo opriation shall be reported in any general appropriation bill 
er as an amendment thereto for any expenditure not pre- 
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viously authorized by law, unless in continuation of appropriations for 
euch public works and objects as are already in progress; nor shall any 
provision changing existing law be in order any gen appropriation 
bill or in any amendment thereto. f 

This is one of the old rules of the House, and in all of the 
controversy relating to the rules which has gone on in recent 
years the Chair believes that no one has suggested that this 
rule be materially changed or modified in any particular. 

It is said, however, that under the proyisions of the Consti- 
tution the proposition in the bill is in order. Section 3 of 
Article II of the Constitution, relating to the duties and powers 
of the President, says: 

He shall from time to time give to the Congress information of the 
state of the Union and recommend to their consideration such measures 
as he shall judge necessary and expedient. 

And it is claimed that because of this provision of the Con- 
stitution it is in order on an appropriation bill to make an 
appropriation to allow the President to acquire information in 
order that he may intelligently recommend to Congress such 
provisions as to him seem meet. 

It might often occur that the President desired information 
in order to make recommendations to Congress. The President 
might desire to have full information in reference to all of the 
water powers of the country in order that he might recommend 
to Congress what legislation should be enacted in reference to 
the construction of dams. 

The President might desire information as to all matters of 
public works in order that he might make recommendations 
to Congress in regard to them. But the Chair thinks that no 
one will claim that under this provision of the Constitution it 
would be in order on an appropriation bill to give to the Presi- 
dent unlimited power to acquire information. The acquire- 
ment of information is not mentioned in this provision of the 
Constitution. The acquirement of information by the Presi- 
dent through an appropriation must be in accordance with 
some law of Congress; and it is not wholly within the power of 
the President unless Congress gives him that power, or an 
appropriation, to acquire information at the public expense, 
even although he might consider it desirable information, in 
order to allow him to make his recommendations to Congress. 

And the Chair does not think that under that provision of 
the Constitution it is in order on an appropriation bill to pro- 
vide for the expenditure of money not authorized by some pro- 
vision of law, for the acquiring of information to be used by the 
President in making recommendations to Congress. 

In section 2 of the tariff act is the provision relating to the 
so-called maximum and minimum tariff, and it is provided in 
that section that the President, after the 31st of March last 
and so long thereafter as the President shall be satisfied, in view of 
the character of the concessions granted by the minimum tariff of the 
United States, that the government of any foreign country imposes no 
terms or restrictions, either in the way of tariff rates or provisions, 
trade or other regulations, charges, exactions, or in any other manner, 
directly or indirectly, upon the importation into or the sale in such 
forel country of aay agricultural, manufa „ or other product of 
the United States, which unduly discriminate against the United States 
or the products thereof, and that such foreign country pays no export 
bounty or imposes no Le od duty or prohibition upon e exportation 
of any article to the United States which unduly discriminates against 
Ere Cea the eee manufactured or other produci of he 
United States treatment which is reciprocal and equivalent, s . 

Thereupon the President may make a proclamation awarding 
the minimum tariff to such country. 

It will be noted that this part of section 2 applies to the 
question of discrimination in some form against the United 
States, or the manufactured, or agricultural or other products 
of the United States; and the discrimination is in a way de- 
fined, stating how the discrimination may be exercised, and 
making it then in general terms a question of discrimination 
which the President is authorized to ascertain. 

If the discrimination exists unduly, the President then can 
not issue a proclamation awarding the minimum tariff, but the 
maximum tariff is in effect against such country. If the Presi- 
dent finds that no undue discrimination exists, the President is 
authorized to issue his proclamation allowing the minimum 
tariff. This power of the President undoubtedly remains in 
force, because the President has the power at any time to make 
a continuing examination to ascertain whether at some future 
time the discrimination still does not exist, and if he finds undue 
discrimination has been exercised since his previous proclama- 
tion, he may issue a proclamation restoring the maximum tariff, 

Then the section provides: = 


To secure information to assist the President in the discharge of the 
duties imposed upon him by this section, and the officers of the Govern- 
ment In the administration of the customs laws, the President is hereby 
authorized to employ such persons as may be required. 
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Undoubtedly it is in order on an appropriation bill to make an 
appropriation somewhat at least in the form of the appropria- 
tion which is now existing, which was made in the law of 
August 5 last, which reads: 


To enable the President to secure information and to assist the 
officers of the Government in the administration of the customs law, as 
ae Meng in section 2 of the bill relating to the maximum and minimum 


And so forth. 

And the question is now whether under this provision of sec- 
tion 2 giving authority to the President to secure information 
to assist him in the discharge of the duties imposed upon him by 
section 2 of the act, or to assist the officers of the Government 
in the administration of the customs laws, the pending provision 
is in order. 

Section 2 of the law under which the President may secure 
information to assist him in the discharge of the duties imposed 
upon him by that section seems to confine the duties imposed 
by that section to the ascertainment of the question of undue 
discrimination. But it is claimed that the other provision of 
the section—to acquire information to assist the officers of the 
Government in the administration of the customs law—gives 
authority for the provision in the bill. 

Section 8 of the customs administrative law, as amended in 
the Payne law, provides that when merchandise entered for 
customs duty has been “consigned for sale“ by or on account 
of the manufacturer thereof, and so forth, and seems to be con- 
fined so far as the operations of section 8 are concerned to the 
question of ascertaining in regard to the merchandise which has 
been consigned for sale. 

Section 10 of the administrative law as amended provides: 

That it shall be the duty of the * of the United States and 
every of them, and every person w shall act as such appraiser or 
of the collector, as the case may be, by all reasonable ways and means 
in his or their power to ascertain, estimate, and appraise the actual 
market value and wholesale price of the merchand at the time of 
exportation to the United States, in the principal markets of the coun- 
try whence the same has been imported, and the number of yards, par- 
cels, or quantities, and actual market value or wholesale price of every 
of them, as the case may require. 

That would seem to be confined, so far as direct authority is 
concerned, to the ascertainment of such value by the appraisers 
or some one acting as appraiser, or by the collector; but 
whether that be the case or not, it is plainly confined to the 
question of ascertainment of the market value of property 
which is actually imported at the time of the exportation to 
the United States. It can not be considered as general in 
character. 

Section 11 of the administrative law as amended by the 
Payne Act provides: 

That when the actual market value, as defined by law, of any article 
of imported merchandise, wholly or paray manufactured and subject 
to an ad valorem auty, or to a duty based in whole or in part on value, 
can not be ascertal to the satisfaction of the appraising officer, such 
officer shall use all available means in his power to ascertain the cost 
of production of such merchandise at the time of exportation to the 
United States and at the place of manufacture, such cost of produc- 
tion to include the cost of material— 
and various items that are there stated. That section of the 
law plainly confines the law to the collection of information 
concerning merchandise which is subject to an ad valorem 
duty, or to a duty based in whole or in part on value, and can 
not be construed and applied to all classes of merchandise. 

There is also a section in the act creating the Department of 
Labor which gives to the Commissioner of Labor authority to 
ascertain information as to the cost of articles which are im- 
ported, but that authority under the law is confined to the 
Commissioner of Labor or to the Department or Bureau of 
Labor. ; 

The provision which is pending, and which grammatically 
seems not to provide an appropriation to enable the President to 
secure information as to the effect of tariff rates or other 
restrictions, but which grammatically proviđes that to enable 
the President to secure information as to the effect of tariff 
rates or other restrictions and to assist the officers of the Gov- 
ernment in the administration of the customs laws, “ including 
detailed information of the cost,” and so forth, “the President, 
in the employment of persons required and authorized for such 
service, may appoint a tariff board,” and so forth. 

It seems to the Chair that that is a clear authorization to the 
President to do a particular thing. It is said that it is author- 
ized by existing law. As the Chair has pointed out in refer- 
ence to the different sections, the authority under the existing 
law is an authority confined to the particular things in particu- 
lar directions. But this paragraph provides: 


Including detailed information of the cost of each and every element 
thereof, of producing at the place of production and at the place of 
consumption of all articles specified in said tariff act, both in this 
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country and in the country from which such articles are imported, so 


that the cost of all such articles produced may be compared 
with the cost of like articles produced in this country. 

There is no restriction in this authority. It authorizes—if it 
is an authorization—the President to secure this information 
concerning every item that is mentioned in the tariff act, 
whether the item be imported or not. The paragraph contains 
other provisions in regard to the employment of persons under 
the tariff board or under the personal direction of the Presi- 
dent, and various directions as to the character of work to be 
performed by them. 

If the President, under the existing law, has the authority 
to employ these persons, then this provision in the bill will be 
obnoxious to the rule, as a limitation upon the authority of 
the President. If he does not have that authority it is ob- 
noxious to the rule, because it confers an authority which 
does not now exist. For the reasons stated the Chair feels 
compelled to sustain the point of order. 

The paragraph as read includes the enacting clause of the 
bill. The Chair understood the gentleman to make the point of 
order upon the language commencing where? 

Mr. FITZGERALD. With line 7, down to and including line 
3, on page 3. 

Mr. TAW NET. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Insert after the word “ namely,” in line 6, page 1, the following: 

“ EXECUTIVE. 

“To enable the President to secure information to assist him in the 
discharge of the duties imposed upon him by section 2 of the tariff act, 
approved August 5, 1909, and the officers of the Government in admin- 
istering the customs laws, and to give to Congress information of the 
state of the Union, and recommend to their consideration such meas- 
ures as he judge 8 expedient, 5 the employ- 
ment of such persons as may required; and to enable him to do 
any or all things in connection therewith by him di necessary and 
authorized by law, $250,000.” 

Mr. FITZGERALD. Mr. Chairman, I make the point of order 
against the paragraph. In the first place it is not germane to 
this portion of the bill. Appropriations for the Executive are 
carried ina different part of the bill. In the next place—will the 
gentleman from Minnesota give me a copy of his amendment? 
In the next place it has provisions in it which are not author- 
ized by law. Provisions regarding the Executive are found in a 
different part of the bill, and I call attention to the precedent 
which holds that an item which might be in order at an appro- 
priate place is not in order where it is not germane to the provi- 
sion which has just been read. Then I call the attention of the 
Chair to the language—— 

Mr. TAWNEY. Mr. Chairman, if the gentleman from New 
York will yield to me, it has been suggested by gentlemen here 
that it is now twenty-five minutes to 6 o’clock, and that the 
amendment will be printed in the Recorp, and every man can 
read it in the morning; therefore if the gentleman will yield to 
me, I will move that the committee do now rise. 

Mr. FITZGERALD. All right. 

The CHAIRMAN. The gentleman from New York moves that 
the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 25552, the 
sundry civil appropriation bill, and had directed him to report 
that it had come to no resolution thereon. 


COMMITTEE ON DISTRICT OF COLUMBIA, 


Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con- 
sent that the first legislative day following the disposition of 
the sundry civil bill be set apart for the consideration of Dis- 
trict business. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that the first legislative day after the disposition 
of the sundry civil bill may be set apart for business that is in 
order to-day under the rule. 

Mr. FITZGERALD. Mr. Speaker that might set aside cal- 
endar Wednesday. 

Mr. SMITH of Michigan, Mr. Speaker, I make an exception 
of calendar Wednesday. 

The SPEAKER. The gentleman from Michigan modifies his 
request by excepting calendar Wednesday. 

Mr. CLARK of Missouri. Mr. Speaker, I object, anyhow. 


LEAVE OF ABSENCE. 


By unanimous consent, Mr. HUMPHREYS of Mississippi was 
granted leave of absence for the rest of the session, on account 
of illness. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. WILSON of Illinois, from the Committee on Enrolled | 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills: 

H. R. 9101. An act to grant title to certain public land to the 
city of Santa Cruz, in the State of California, to be used for 
street purposes, 

H. R. 18162. An act making appropriations for the Department 
of Agriculture for the fiscal year ending June 30, 1911. 

ADJOURNMENT. 


Mr. TAWNEY. Mr. Speaker, I move that when the House 
adjourn it adjourn to meet at 11 o’clock to-morrow. 

The SPEAKER. Is there objection? 

Mr. CLARK of Missouri. Mr. Speaker, I object. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. CLARK of Missouri) there 
were—ayes 37, noes 38. 

So the motion was rejected. 

Mr. TAWNEY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o'clock and 40 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Charles H. Whipple against The United States (H. Doc. No. 
928)—to the Committee on War Claims and ordered to be 
printed. 

2. A letter from the Secretary of the Interior, transmitting 
papers relating to the claim of Jacob F. Schild, late of Company 
K, Fifth Regiment United States Heavy Artillery, and recom- 
mending favorable action thereon (H. Doc. No. 929)—to the 
Committee on Invalid Pensions and letter only ordered to be 
printed. te 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills were severally 
reported from committees, delivered to the Clerk, and referred 
to the Committee of the Whole House, as follows: 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred sundry bills of the House, reported in lieu 
thereof a bill (H. R. 26187) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors, accompanied by a report (No. 1383), which said bill and 
report were referred to the Private Calendar. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 193) for the relief of James 
D. Elliott, reported the same with amendment, accompanied by 
a report (No. 1384), which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 25679) for the relief of the Sanitary 
Water-Still Company, reported the same with amendment, ac- 
companied by a report (No. 1385), which said bill and report 
were referred to the Private Calendar. 


Mr. MILLINGTON, from the Committee on Claims, to which 


was referred the bill of the House (H. R. 14673) for the relief 
of the Merritt & Chapman Wrecking Company, reported the 
same with amendment, accompanied by a report (No. 1386), 
which said bill and report were referred to the Private Calendar. 


ADVERSE REPORTS. 

Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 1871) for the relief of 
Joseph La Barge, jr., reported the same adversely, accompa- 
nied by a report (No. 1387), which said bill and report were 
laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 2365) for the relief 
of B. C. Thompson, reported the same adversely, accompanied 
by a report (No. 1388), which said bill and report were laid 
on the table. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 13629) for the relief 
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of the Richmond Locomotive Works, successor of the Rich- 
mond Locomotive and Machine Works, reported the same ad- 
versely, accompanied by a report (No. 1389), which said bill 
and report were laid on the table. 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 14938) for the 
relief of Lemuel J. Ward, reported the same adversely, accom- 
panied by a report (No. 1390), which said bill and report were 
laid on the table. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 16851) for the relief of 
D. C. Owings, reported the same adversely, accompanied by a 
report (No. 1391), which said bill and report were laid on the 
table. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18069) for the relief of 
Frederick Wyneken, reported the same adversely, accompanied 
by a report (No. 1392), which said bill and report were laid on 
the table. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 19349) for the relief 
of the Richmond Locomotive Works, successor of the Rich- 
mond Locomotive and Machine Works, reported the same ad- 
versely, accompanied by a report (No. 1393), which said bill 
and report were laid on the table, 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 25284) for the re- 
lief of W. P. Dalton, reported the same adversely, accompanied 
by a report (No. 1394), which said bill and report were laid on 
the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. ANDREWS: A bill (H. R. 26188) providing for ex- 
tending the lines of the government survey over such lands 
in Bernalillo County, Territory of New Mexico, as have not 
already been sectionized—to the Committee on the Territories. 

By Mr. ROBERTS: A bill (H. R. 26189) to authorize the 
appointment of dental surgeons in the United States Navy—to 
the Committee on Naval Affairs. 

By Mr. BATES: A bill (H. R. 26190) for the relief of the sur- 
vivors of McLean’s Pennsylvania regiment—to the Committee on 
Military Affairs. 

By Mr. MANN (by request): A bill (H. R. 26191) to promote 
the safety of employees and travelers upon railroads by requir- 
ing the use of the block system by common carriers engaged in 
interstate commerce, and for other purposes—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. HARDWICK: Resolution (H. Res. 711) providing for 
the consideration of the bill H. R. 22150—to the Committee on 
Rules. . 

By Mr. DRAPER: Resolution (H. Res. 712) providing for 
the payment of a chief clerk in the House document room—to 
the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ANDERSON: A bill (H. R. 26192) granting an in- 
crease of pension to Lewis Bloom—to the Committee on Invalid 
Pensions. 

By Mr. BARTLETT of Georgia: A bill (H. R. 26193) grant- 
ing a pension to William Stephan, jr—to the Committee on 
Pensions. 

By Mr. BATES: A bill (H. R. 26194) granting an increase 
of pension to James Hunter—to the Committee on Inyalid Pen- 
sions. 

Also, a bill (H. R. 26195) granting an increase of pension to 
Abijah R. Fross—to the Committee on Invalid Pensions. = 

Also, a bill (H. R. 26196) granting an increase of pension to 
John C. Green—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26197) for the relief of John M. Dev- 
erenux—to the Committee on Military Affairs. 

By Mr. BOOHER: A bill (H. R. 26198) for the relief of H. E. 
Spoonemore—to the Committee on Claims. 

By Mr. BROWNLOW: A bill (H. R. 26199) granting an in- 
crease of pension to David P. Sherfy—to the Committee on In- 
valid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 26200) granting an in- 
crease of pension to James Smit:—to the Committee on Invalid 
Pensions. 
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Also, a bill (H. R. 26201) granting an increase of pension to 
Calvin W. Studley—to the Committee on Invalid Pensions. 

By Mr. CASSIDY: A bill (H. R. 26202) granting an increase 
of pension to Frederick Gaybower—to the Committee on In- 
valid Pensions. 

By Mr. CRAVENS: A bill (H. R. 26203) granting an increase 
of pension to James Thorington—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26204) for the relief of James M. Ray— 
to the Committee on Military Affairs. 

By Mr. DODDS: A bill (H. R. 26205) to provide for the pur- 
chase of a site and the erection of a public building thereon at 
Big Rapids, in the State of Michigan—to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 26206) granting an increase of pension to 
Henry H. Weaver—to the Committee on Invalid Pensions. 

By Mr. EDWARDS of Kentucky: A bill (H. R. 26207) for 
the relief of the estate of George Vaught, deceased—to the 
Committee on Military Affairs, 


By Mr. FOSTER of Illinois: A bill (H. R. 26208) granting 
an increase of pension to George W. Starkey—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 26209) granting an increase of pension to 
B. Depenbrock—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26210) granting an increase of pension to 
James W. Ryans—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26211) granting an increase of pension to 
John Creese—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26212) granting a pension to Noah Collier— 
to the Committee on Pensions. 

By Mr. GARRETT: A bill (H. R. 26213) for the relief of 
Independent Order of Odd Fellows, Trenton, Tenn.—to the Com- 
mittee on War Claims. 

By Mr. GRAFF: A bill (H. R. 26214) granting an increase of 
pension to Oliver P. Ellis—to the Committee on Invalid Pen- 
sions, 

By Mr. GREGG: A bill (H. R. 26215) granting a pension to 
Sarah E. Ringo—to the Committee on Pensions. 

By Mr. HAUGEN: A bill (H. R. 26216) granting an increase 
of pension to Ai Newcomb Holbrook—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 26217) granting an increase of pension to 
Charles M. Howe—to the Committee on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 26218) to correct the mili- 
tary record of Andrew J. McWhirter—to the Committee on 
Military Affairs. 

By Mr. HUGHES of Georgia: A bill (H. R. 26219) granting 
an increase of pension to Samuel Greer—to the Committee on 
Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 26220) granting an 
increase of pension to Joseph Hacker—to the Committee on 
Invalid Pensions, 

By Mr. JOYCE: A bill (H. R. 26221) granting an increase of 
pension to James S. Conner—to the Committee on Invalid 
Pensions, 

By Mr. MADISON: A bill (H. R. 26222) granting an increase 
of pension to John Lee, alias James Riley—to the Committee 
on Invalid Pensions, 

By Mr. MORGAN of Missouri: A bill (H. R. 26223) granting 
an increase of pension to Francis M. Glascock—to the Com- 
mittee on Invalid Pensions, 

By Mr. MOSS: A bill (H. R. 26224) granting an increase of 
pension to Sylvester C. Bishop—to the Committee on Invalid 
Pensions. 

By Mr. PRATT: A bill (H. R. 26225) to remove the charge 
of desertion from the record of James Gilroy—to the Committee 
on Military Affairs. 

Also, a bill (H. R. 26226) to remove the charge of desertion 
. the record of John Streevy—to the Committee on Military 
Affairs. 

By Mr. SCOTT: A bill (H. R. 26227) granting a pension to 
Lucy A. Hopkins—to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 26228) granting a pen- 
— — to George P. Lawton—to the Committee on Invalid Pen- 

ons. 

By Mr. SULLOWAY: A bill (H. R. 26229) granting an in- 
crease of pension to Robert A. Seayer—to the Committee on 
Invalid Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 26230) grant- 
ing an increase of pension to Clayton P. White—to the Commit- 
tee on Invalid Pensions. ` 

Also, a bill (H. R. 26231) granting an increase of pension to 
William B. Reece—to the Committee on Invalid Pensions, 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ALEXANDER of Missouri: Paper to accompany bill 
for relief of Jesse Lee—previously referred to the Committee 
on Invalid Pensions, to the Committee on Military Affairs. 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Pauline Krauss—to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Petition of Washington Chamber of 
Commerce, for House bill 18295 and Senate bill 5912—to the 
Committee on the District of Columbia. 

By Mr. BOOHER: Petition of United Garment Workers, No. 
12, of St. Joseph, Mo., against increase of postage on second- 
class mail matter—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. BURLEIGH: Petition of citizens of Hancock County, 
Me., for Senate bill 6931, making appropriation of $500,000 for 
extension of the work of the Office of Public Roads of the 
United States Department of Agriculture—to the Committee on 
Agriculture. 

By Mr. BYRNS: Paper to accompany bill for relief of estate 
of Daniel McAlpin—to the Committee on War Claims. 

By Mr. CARY: Resolutions adopted by the Twentieth Cen- 
tury Topic Club, of Wauwatosa, Wis., indorsing the resolution 
introduced in Congress to investigate the facts with respect to 
the cause of tuberculosis in cattle, etc—to the Committee on 
Agriculture. 

By Mr. CURRIER: Petition of 52 members La Société des 
Artisans Canadienne Francais, of Concord, N. H., for admission 
of fraternal publications to the mails at second-class rates—to 
the Committee on the Post-Office and Post-Roads. 

Also, petition of Campton (N. H.) Grange, Patrons of Hus- 
bandry, and citizens of Groveton, N. H., for enactment of Senate 
bill 6931, for an appropriation of $500,000 for extension of work 
of the Office of Public Roads—to the Committee on Agriculture. 

By Mr. MICHAEL B. DRISCOLL: Memorial of the assembly 
of the State of New York, for appropriation for the Watervliet 
Arsenal, N. Y.—to the Committee on Appropriations. 

By Mr. FLOYD of Arkansas: Papers to accompany bills for 
relief of Mathew Grubb, John Simpson, W. M. Stroud, Jeff 
Phillips, and Abe McBroom—to the Committee on Military 
Affairs. 

By Mr. FOSTER of Illinois: Petition of locomotive engineers 
of Chicago and Eastern Illinois Railroad, in favor of the boiler- 
inspection bills, House bill 22066 and Senate bill 6702—to the 
Committee on Interstate and Foreign Commerce, 

By Mr. FULLER: Petition of Chicago Printed-Book Binders 
and Paper Cutters’ Union, No. 8, of Chicago, III., favoring the 
passage of Senate bill 5578 and House bill 15441, for eight-hour 
law, ete.—to the Committee on Labor. 

Also, petition of J. G. Petteys, attorney at law, of Morris, III., 
in favor of the passage of the Moon bill (H. R. 22075), to fix 
the salaries of certain federal judges—to the Committee on the 
Judiciary. 

Also, petition of G. M. H. Wagner & Sons, of Chicago, III., in 
favor of New Orleans for proposed Panama exposition—to the 
Committee on Industrial Arts and Expositions. 

By Mr. GARRETT: Paper to accompany bill for relief of 
Independent Order of Odd Fellows, of Trenton, Tenn.—to the 
Committee on War Claims, 

By Mr. HAMILTON: Petition of citizens of Three Rivers, 
Mich., for House bill 22237, eight-hour day for railway teleg- 
raphers—to the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Barry County, Mich., against re- 
peal of the oleomargarine law—to the Committee on Agriculture. 

By Mr. HIGGINS: Petition of citizens of Connecticut, against 
creation of department of public health—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HOWELL of New Jersey: Petition of Liberty Grange, 
Patrons of Husbandry, of Bradevelt, N. J., favoring Senate bill 
5842 and House bill 20582, relative to regulation of oleomar- 
garine traffic—to the Committee on Agriculture. 

Also, petition of Local Union, No. Brotherhood of Paint- 
ers, Decorators, and Paper Hangers of America, of New Bruns- 
wick, N. J., against award of contracts by the War Department 
to the Bethlehem Steel Company—to the Committee on Labor. 

Also, petition of Board of Trade of Newark, N. J., against 
House bill 83075—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. HUBBARD of Iowa: Petition of the merchants of 
Sanborn, Sibley, Sheldon, Hospers, Ashton, Larrabee, Calumet, 
Primghar, Anthon, Washta, Quimby, Cherokee, Aurelia, Royal, 
Melvin, Clay, Lavinia, Lytton, Sac City, Early, Galva, Holstein, 


Cushing, Correctionville, and Pierson, all of the Eleventh Con- 
gressional District of the State of Iowa, against parcels post— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. KNOWLAND: Petition of Asiatic Exclusion League, 
of San Francisco, Cal., against the immigration of Hindoos to 
the United States—to the Committee on Immigration and Natu- 
ralization. 

Also, petition of numerous citizens of Hayward, Cal., for 
House bill 23259, for a federal children’s bureau—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. KUSTERMANN: Petition of Green Bay (Wis.) 
Lodge, No. 485, Brotherhood of Boiler Makers and Iron-Ship 
Builders of America, against the tax on oleomargarine—to the 
Committee on Agriculture. 

Also, petition of citizens of Green Bay, Wis., for House bill 
22066—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. McKINNEY: Petition of Harmony Lodge, No. 548, 
International Association of Machinists, of Moline, III., asking 
for removal of tax on oleomargarine—to the Committee on Ag- 
riculture. 

By Mr. MAGUIRE of Nebraska: Petition of Ladies of the 
Maccabees of the World, No. 15, of Lincoln, Nebr., relative to 
House bill 21321—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. MOORE of Pennsylvania: Petition of Manufacturers’ 
Club of Philadelphia, Pa., for high rate of postage on maga- 
zines and periodicals—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. NICHOLLS: Petition of certain churches of Carbon- 
dale, Pa., favoring the Burkett antigambling bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. REEDER: Petition of citizens of Kansas, against 
shipping intoxicants into prohibition States—to the Committee 
on the Judiciary. 

By Mr. ROBERTS: Petition of Boston Society of Civil Engi- 
neers, for such legislation as will facilitate assignment of 
trained civil engineers to direct civil engineering work con- 
ducted by the Corps of Engineers—to the Committee on Mili- 
tary Affairs. 

By Mr, SABATH: Petition of Local Union No, 401, of the 
International Union of Steam Engineers, for removal of the 
10-cent tax on oleomargarine—to the Committee on Agricul- 
ture. 

Also, petition of Chicago Printed-Book Binders and Paper 
Cutters’ Union, No. 8, favoring the passage of House bill 
15441, for an eight-hour law, etc.—to the Committee on Labor. 

By Mr. SHEFFIELD: Petition of Rhode Island Division of 
the Sons of Veterans, in favor of House bill 12390—to the 
Committee on Invalid Pensions. 

Also, petition of the League for Suppression of Tuberculosis 
and the Anti-Tuberculosis Association, of Providence, R. I., 
for Senate bill 6049—to the Committee on Interstate and For- 
eign Commerce. : 

By Mr. STEVENS of Minnesota: Petition of citizens of 
Nicollet County, Minn., for an amendment to the Constitution 
granting women the right to yote—to the Committee on the 
Judiciary. 

Also, petition of Minnesota Valley Medical Association, for 
Senate bill 6049, to create a department of public health—to 
the Committee on Interstate and Foreign Commerce, 

By Mr. SULZER: Petition of International Brotherhood of 
Boiler Makers, Iron-Ship Builders, and Helpers of America, in 
favor of House bill 22066, boiler-inspection bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of H. C. Sturdevant Post, No. 282, Department 
of New York, Grand Army of the Republic, for enactment of 
House bill 18899, volunteer officers’ retired list bill—to the Com- 
mittee on Military Affairs. 

Also, petition of Mutual Alliance Trust Company, of New 
York, favoring New Orleans as site of the Panama exposition 
in 1915—to the Committee on Industrial Arts and Expositions. 

Also, petition of Manufacturers’ Association of New York, 
against House bill 23098 and Senate bill 7248—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of J. A. Zellers, of New York, against the estab- 
lishment of the proposed department of public health, ete.—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. VREELAND: Petition of Sturdevant Post, No. 282, 
Department of New York, Grand Army of the Republic, for the 
volunteer officers’ retired bill (H. R. 188090) —to the Committee 
on Military Affairs. 
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